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FOREWORD  

This 2022 Edition of Kentucky School Laws Annotated has been published and 
distributed in accordance with KRS 156.240. It contains those provisions of the 
Kentucky Constitution and the Kentucky Revised Statutes pertaining to schools 
and education. In addition, it contains the new laws enacted through 2022 Regular 
Session of the General Assembly. 

Interpretations of the laws which have resulted from court decisions and opinions 
of the Attorney General are included in notes at the end of sections. In addition, to 
facilitate research, cross references and citations to other sources are provided. 
Finally, at the end of this edition, you will find a ‘‘Kentucky School Laws — Quick 
Reference’’ to aid in searching for statutes by subject. 

I trust this volume will serve as a valuable resource for all those with an interest 
in the education of Kentucky’s children. 

Jason E. Glass, Ed.D. 
Commissioner of Education 

October 2022 
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CONSTITUTION OF KENTUCKY  

Bill  of  Rights,  §§  1  to  26.   
The  Legislative  Department,  §§  29  to  62.   
The  Executive  Department,  §§  69  to  108.   
Suffrage  and  Elections,  §§  145  to  155.   
Municipalities,  §§  156  to  168.   
Revenue  and  Taxation,  §§  169  to  182.   
Education,  §§  183  to  189.   
General  Provisions,  §§  224  to  255.   

BILL OF RIGHTS 
That the great and essential principles of liberty and free 

government may be recognized and established, we declare 
that: 

Section 
5.  Right  of  religious  freedom.  

§ 5. Right of religious freedom. 
No preference shall ever be given by law to any 

religious sect, society or denomination; nor to any 
particular creed, mode of worship or system of ecclesi
astical polity; nor shall any person be compelled to 
attend any place of worship, to contribute to the erec
tion or maintenance of any such place, or to the salary 
or support of any minister of religion; nor shall any 
man be compelled to send his child to any school to 
which he may be conscientiously opposed; and the civil 
rights, privileges or capacities of no person shall be 
taken away, or in anywise diminished or enlarged, on 
account of his belief or disbelief of any religious tenet, 
dogma or teaching. No human authority shall, in any 
case whatever, control or interfere with the rights of 
conscience. 

NOTES TO DECISIONS 

Analysis 

1.  Hospitals.  
2.  Oaths.  
3.  Schools.  
4.  —  Religious  Beliefs  of  School  Administration.  
5.  —  Compulsory  Attendance.  
6.  —  Achievement  Testing.  
7.  —  Maintenance.  
8.  —  Student  Transportation.  
9.  —  Place  of  Worship.  
10.  Religion.  
11.  —  Beliefs.  
12.  —  Witnesses.  
13.  —  Materials.  
14.  —  —  Distribution.  
15.  —  Services.  
16.  —  —  Public  Safety.  
17.  —  —  Reptiles.  
18.  Sunday  Laws.  
19.  Taxation.  
20.  Employment  Discrimination.  
21.  Use  of  Vehicle.  
22.  Scope  of  Protection.  

1. Hospitals. 
The drafters of our Constitution did not intend to go so far 

as to prevent a public benefit, like a hospital in which the 
followers of all faiths and creeds are admitted, from receiving 
state aid merely because it was originally founded by a certain 
religious denomination whose members now serve on its board 
of trustees. Kentucky Bldg. Com. v. Effron, 310 Ky. 355, 220 
S.W.2d 836, 1949 Ky. LEXIS 915 (Ky. 1949). 

The provision in Const., § 5 prohibiting preference by law to 
any religious sect, society or denomination was not violated by 
provisions of law which authorized allocation of state tax 
funds to nonprofit, privately owned hospitals which were 
governed and controlled by the members of certain religious 
faiths. Kentucky Bldg. Com. v. Effron, 310 Ky. 355, 220 S.W.2d 
836, 1949 Ky. LEXIS 915 (Ky. 1949). 

Lease of city-county hospital to religious organization did 
not violate this section. Abernathy v. Irvine, 355 S.W.2d 159, 
1961 Ky. LEXIS 16 (Ky. 1961), cert. denied, 371 U.S. 831, 83 S. 
Ct. 49, 9 L. Ed. 2d 67, 1962 U.S. LEXIS 649 (U.S. 1962). 

2. Oaths. 
Fact that jurors were given oath ending with “so help me 

God” did not violate constitutional rights of person accused of 
felony. Pierce v. Commonwealth, 408 S.W.2d 187, 1966 Ky. 
LEXIS 81 (Ky. 1966). 

3. Schools. 

4. — Religious Beliefs of School Administration. 
Where school administrator’s use of her religious beliefs in 

exercising her administrative duties and in exercising author
ity over teachers was offensive to some of the staff, it did not 
invariably pose some substantial threat to public safety, peace 
or order, and thus, her behavior in this regard was protected 
conduct. Hooks v. Smith, 781 S.W.2d 522, 1989 Ky. App. LEXIS 
151 (Ky. Ct. App. 1989). 

5. — Compulsory Attendance. 
While the state has an interest in the education of its 

citizens which could be furthered through compulsory educa
tion, the rights of conscience of those who desire education of 
their children in private and parochial schools should be 
protected. Kentucky State Board for Elementary & Secondary 
Education v. Rudasill, 589 S.W.2d 877, 1979 Ky. LEXIS 295 
(Ky. 1979), cert. denied, 446 U.S. 938, 100 S. Ct. 2158, 64 L. 
Ed. 2d 792, 1980 U.S. LEXIS 1592 (U.S. 1980). 

The  language  of  this  section  concerning  compulsory  school  
attendance  is  intended  to  permit  the  Commonwealth  to  pre
pare  its  children  to  intelligently  exercise  the  right  of  suffrage  
by  compelling  attendance  at  a  formal  school,  public  or  private  
or  parochial,  for  a  legislatively  determined  period  each  year.  
Kentucky  State  Board  for  Elementary  &  Secondary  Education  
v.  Rudasill,  589  S.W.2d  877,  1979  Ky.  LEXIS  295  (Ky.  1979),  
cert.  denied,  446  U.S.  938,  100  S.  Ct.  2158,  64  L.  Ed.  2d  792,  
1980  U.S.  LEXIS  1592  (U.S.  1980).  

If  the  legislature  wishes  to  monitor  the  work  of  private  and  
parochial  schools  in  accomplishing  the  constitutional  purpose  
of  compulsory  education,  it  may  do  so  by  an  appropriate  
standardized  achievement  testing  program,  and  if  the  results  
show  that  one  or  more  private  or  parochial  schools  have  failed  
to  reasonably  accomplish  the  constitutional  purpose,  the  Com
monwealth  may  then  withdraw  approval  and  seek  to  close  
them  for  they  no  longer  fulfill  the  purpose  of  “schools.”  
Kentucky  State  Board  for  Elementary  &  Secondary  Education  
v.  Rudasill,  589  S.W.2d  877,  1979  Ky.  LEXIS  295  (Ky.  1979),  
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cert.  denied,  446  U.S.  938,  100  S.  Ct.  2158,  64  L.  Ed.  2d  792,  
1980  U.S.  LEXIS  1592  (U.S.  1980).  

6.  —  Achievement  Testing.  
Requiring  students  to  take  the  Kentucky  Instructional  

Results  Information  System  (KIRIS)  examination  did  not  
violate  students’  constitutional  rights  of  freedom  of  religion.  
Triplett  v.  Livingston  County  Bd.  of  Educ.,  967  S.W.2d  25,  
1997  Ky.  App.  LEXIS  74  (Ky.  Ct.  App.  1997),  cert.  denied,  525  
U.S.  1104,  119  S.  Ct.  870,  142  L.  Ed.  2d  771,  1999  U.S.  LEXIS  
599  (U.S.  1999).  

7.  —  Maintenance.  
Contract  by  school  district  trustees  to  maintain  sectarian  

school  free  of  charge  from  public  funds  in  return  for  sectarian  
school  teaching  common  school  pupils  free  of  charge  was  in  
violation  of  this  section.  Williams  v.  Board  of  Trustees,  173  Ky.  
708,  191  S.W.  507,  1917  Ky.  LEXIS  518  (Ky.  1917)  (Ky.  1917).  

8.  —  Student  Transportation.  
A  county  fiscal  court’s  resolution  which  provided  approxi

mately  65  percent  of  the  total  cost  of  transporting  non-public  
elementary  school  students  was  not  unconstitutional  where  
(1)  funds  were  not  paid  directly  to  any  private  or  parochial  
school  and  were,  instead,  paid  to  the  individual  local  board  of  
education  operated  transportation  system  of  contracted  bus  
and  vehicle  companies,  (2)  the  benefit  provided  by  the  resolu
tion  went  directly  toward  the  safety  and  welfare  of  elementary  
age  school  children  and  not  into  the  accounts  of  non-public  
schools,  and  (3)  the  resolution  did  not  establish  a  tuition  
ceiling  as  a  requisite  to  eligibility  for  the  transportation  
subsidy.  Neal  v.  Fiscal  Court,  986  S.W.2d  907,  1999  Ky.  LEXIS  
24  (Ky.  1999).  

9.  —  Place  of  Worship.  
A  public  school  opened  with  prayer  and  the  reading  without  

comment  of  passage  from  King  James’  translation  of  the  Bible,  
during  which  pupils  are  not  required  to  attend,  is  not  a  place  
of  worship,  nor  are  its  teachers  ministers  of  religion  within  the  
meaning  of  this  section.  Hackett  v.  Brooksville  Graded  School  
Dist.,  120  Ky.  608,  87  S.W.  792,  27  Ky.  L.  Rptr.  1021,  1905  Ky.  
LEXIS  144  (Ky.  1905).  

10.  Religion.  
Taxpayers  could  not  intervene  in  a  suit  by  a  religious  

non-profit  against  the  Commonwealth  regarding  a  tourism  
incentive  program  as  the  required  significant  legal  interest  
they  alleged  was  rooted  in  their  status  as  taxpayers,  and  their  
generalized  interest  in  how  their  tax  dollars  were  used  was  
insufficient  to  intervene  as  of  right  under  Fed.  R.  Civ.  P.  24(a);  
they  did  not  establish  direct  personal  injury  and  mere  dis
agreement  over  litigation  strategy  was  not  inadequacy  of  
representation.  Ark  Encounter,  LLC  v.  Stewart,  311  F.R.D.  
414,  2015  U.S.  Dist.  LEXIS  147650  (E.D.  Ky.  2015),  dismissed  
in  part,  152  F.  Supp.  3d  880,  2016  U.S.  Dist.  LEXIS  8405  (E.D.  
Ky.  2016).  

Taxpayers  could  not  intervene  in  a  suit  by  a  religious  
non-profit  against  the  Commonwealth  regarding  a  tourism  
incentive  program  because  the  potential  strains  on  judicial  
economy  and  delays,  confusion,  and  prejudice  to  the  existing  
parties  that  would  result  from  unrestricted  intervention  by  
taxpayers  weighed  against  allowing  permissive  intervention  
under  Fed.  R.  Civ.  P.  24(b).  Ark  Encounter,  LLC  v.  Stewart,  311  
F.R.D.  414,  2015  U.S.  Dist.  LEXIS  147650  (E.D.  Ky.  2015),  
dismissed  in  part,  152  F.  Supp.  3d  880,  2016  U.S.  Dist.  LEXIS  
8405  (E.D.  Ky.  2016).  

11.  —  Beliefs.  
KRS  39A.285  and  39G.010  do  not  violate  the  First  and  

Fourteenth  Amendments,  U.S.  Const.  amend.  I  and  XIV,  and  
Ky.  Const.  §  5  as  the  legislation  merely  pays  lip  service  to  a  
commonly  held  belief  in  the  puissance  of  God;  the  legislation  

does  not  seek  to  advance  religion,  nor  does  it  have  the  effect  of  
advancing  religion,  but  instead  seeks  to  recognize  the  histori
cal  reliance  on  God  for  protection.  Ky.  Office  of  Homeland  Sec.  
v.  Christerson,  371  S.W.3d  754,  2011  Ky.  App.  LEXIS  209  (Ky.  
Ct.  App.  2011),  cert.  denied,  568  U.S.  1228,  133  S.  Ct.  1582,  
185  L.  Ed.  2d  577,  2013  U.S.  LEXIS  2211  (U.S.  2013).  

12.  —  Witnesses.  
A  witness  may  not  be  cross-examined  as  to  his  religious  

belief  for  the  purpose  of  discrediting  him,  as  by  Const.,  §  2  and  
this  section,  all  persons  are  placed  on  the  same  footing  as  
witnesses,  without  regard  to  religious  beliefs.  Louisville  &  N.  
R.  Co.  v.  Mayes,  80  S.W.  1096,  26  Ky.  L.  Rptr.  197 (1904).  

13.  —  Materials.  

14.  —  —  Distribution.  
One  distributing  religious  tracts  for  Jehovah’s  Witnesses,  

either  selling  or  donating  them,  is  engaged  in  religious  and  not  
commercial  activity  and  an  ordinance  forbidding  commercial  
peddling,  if  applicable,  would  violate  this  section  guaranteeing  
freedom  of  religion.  Seevers  v.  Somerset,  295 Ky.   595,  175  
S.W.2d  18,  1943  Ky.  LEXIS  304  (Ky.  1943).  See  Hibsman  v.  
Madisonville,  295  Ky.  601,  175  S.W.2d  21,  1943  Ky.  LEXIS  305  
(Ky.  1943).  

15.  —  Services.  
Award  of  99  percent  of  fiscal  court’s  transportation  subsidy  

to  educational  institutions  that  promoted  religious  teachings  
and  beliefs,  while  equivalent  support  for  the  public  school  
optional  program  was  withheld  violated  this  section  and  
Const.,  §  189.  Fiscal  Court  v.  Brady,  885  S.W.2d  681,  1994 Ky.   
LEXIS  88  (Ky.  1994).  

16.  —  —  Public  Safety.  
A  legislature  may  prohibit  the  practice  of  a  religious  rite  or  

ceremony  that  endangers  the  lives,  health  or  safety  of  the  
participants  or  other  persons.  Lawson  v.  Commonwealth,  291  
Ky.  437,  164  S.W.2d  972,  1942  Ky.  LEXIS  254  (Ky.  1942).  

The  legislature  has  no  right  to  interfere  with  religious  
beliefs,  but  it  does  have  the  right  to  impose  reasonable  
limitations  upon  acts  done  under  color  of  the  exercise  of  
religious  beliefs,  including  the  power  to  regulate  the  times,  
places  and  manner  of  performing  such  acts  when  necessary  to  
safeguard  the  health,  good  order  and  comfort  of  the  commu
nity.  Lawson  v.  Commonwealth,  291  Ky.  437,  164  S.W.2d  972,  
1942  Ky.  LEXIS  254  (Ky.  1942).  

17.  —  —  Reptiles.  
Statute  prohibiting  handling  of  snakes  in  religious  services  

was  valid,  notwithstanding  that  harmless  as  well  as  poisonous  
snakes  were  included,  since  ordinary  person  cannot  distin
guish  between  them.  Lawson  v.  Commonwealth,  291  Ky.  437,  
164  S.W.2d  972,  1942  Ky.  LEXIS  254  (Ky.  1942).  

18.  Sunday  Laws.  
Statute  pertaining  to  and  regulating  certain  amusements,  

work  and  labor  on  Sabbath  could  not  be  constitutionally  
enforced  as  regulation  of  religion  under  this  section.  Common
wealth  v.  Phoenix  Amusement  Co.,  241  Ky.  678,  44  S.W.2d  830,  
1931  Ky.  LEXIS  150  (Ky.  1931).  

19.  Taxation.  
Notwithstanding  this  section  or  Const.,  §§  170  or  189,  trust  

fund  devoted  to  propagation  of  Christian  principles  as  taught  
by  Christian  church  was  not  exempt  from  taxation  as  church  
property.  Commonwealth  v.  Thomas,  119  Ky.  208,  83  S.W.  572,  
26  Ky.  L.  Rptr.  1128,  1904  Ky.  LEXIS  160  (Ky.  1904).  

KRS  158.115  authorizing  county  to  use  county  funds  to  
provide  transportation  for  school  children  attending  school  in  
compliance  with  compulsory  attendance  laws,  where  children  
did  not  reside  within  reasonable  walking  distance  of  school  
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and  there  were  no  sidewalks  upon  which  they  could  travel,  did  
not  violate  this  section,  notwithstanding  that  it  would  autho
rize  transportation  of  children  to  parochial  schools  as  well  as  
public  schools  for  it  is  simply  an  exercise  of  police  power  for  
the  protection  of  children  against  the  inclemency  of  weather  
and  hazards  of  highway  traffic.  Nichols  v.  Henry,  301  Ky.  434,  
191  S.W.2d  930,  1945  Ky.  LEXIS  746  (Ky.  1945).  

20.  Employment  Discrimination.  
KRS  344.030(5)  and  344.040  prohibiting  employers  from  

discriminating  on  the  basis  of  religion  unless  the  employer  is  
unable  to  reasonably  accommodate  to  the  employee’s  religious  
observance  do  not  violate  the  establishment  clauses  of  the  
federal  or  state  Constitutions  since  the  statutes  have  a  secular  
purpose  to  promote  equal  employment  opportunity,  do  not  
have  a  primary  effect  which  either  advances  or  inhibits  
religion  and  do  not  involve  excessive  entanglement  of  the  
government  in  religion.  Kentucky  Com.  on  Human  Rights  v.  
Kerns  Bakery,  Inc.,  644  S.W.2d  350,  1982  Ky.  App.  LEXIS  277  
(Ky.  Ct.  App.  1982),  cert.  denied,  462  U.S.  1133,  103  S.  Ct.  
3115,  77  L.  Ed.  2d  1369, 1983  U.S.  LEXIS  635  (U.S.  1983).  

City  and  county  ordinances  which  prohibited  employment  
discrimination  on  the  basis  of  sexual  orientation  or  gender  
identity  did  not  violate  the  constitutional  prohibition  against  
interference  with  the  rights  of  conscience.  Hyman  v.  City  of  
Louisville,  132  F.  Supp.  2d  528,  2001  U.S.  Dist.  LEXIS  4016  
(W.D.  Ky.  2001).  

21.  Use  of  Vehicle.  
KRS  189.820  does  not  infringe  upon  the  right  to  exercise  

religion  by  restricting  religious  worship  rituals  or  enforcing  
compulsory  conduct  to  which  a  person  is  conscientiously  
opposed;  driving  an  automobile  is  not  a  fundamental  consti
tutional  right,  but  a  legitimately  regulated  privilege,  like  the  
use  of  public  roads,  and  the  use  of  a  vehicle  and  the  public  
roads  are  not  acts  of  religious  worship.  KRS  189.820  is  a  
neutral  law  of  general  applicability,  and  does  not  invoke  strict  
scrutiny  analysis;  the  Commonwealth’s  objective  of  ensuring  
public  safety  through  the  most  effective  means  possible  by  use  
of  an  emblem  to  alert  to  a  slow-moving  vehicle  overshadowed  
any  encumbrances  on  religious  practices.  KRS  189.820  would  
have  passed  constitutional  muster  if  a  strict  scrutiny  analysis  
was  applied;  an  argument  that  a  bicycle  exemption  created  a  
showing  of  legislative  belief  that  slow-moving  vehicle  emblems  
did  not  promote  roadway  safety  was  rejected,  and  an  argu
ment  that  reflective  tape  was  a  less  restrictive  alternative  was  
also  rejected.  Gingerich  v.  Commonwealth,  2011  Ky.  App.  
LEXIS  97  (Ky.  Ct.  App.  June  3,  2011,  sub.  op.,  2011  Ky.  App.  
Unpub.  LEXIS  963  (Ky.  Ct.  App.  June  3,  2011).  

Drivers  who  refused  to  display  a  slow-moving  vehicle  em
blem  on  horse-and-buggy  vehicles  for  religious  reasons  could  
be  ticketed  and  fined  under  KRS  189.820  without  violating  
their  right  to  the  free  exercise  of  religion  under  Ky.  Const.  
§§  1,  5.  Under  the  rational  basis  standard  of  review,  which  
was  appropriate  because  §  189.820  is  a  public  safety  statute  
that  generally  applies  to  all  slow-moving  vehicles  and  does  not  
prohibit  any  religious  practice,  there  was  ample  rational  basis  
for  a  statute  regulating  slow-moving  vehicles  for  safety  rea
sons.  Gingerich  v.  Commonwealth,  382  S.W.3d  835,  2012  Ky.  
LEXIS  175  (Ky.  2012).  

22.  Scope  of  Protection.  
Free-exercise-of-religion  protections  in  Ky.  Const.  §§  1,  5  

provide  no  more  protection  than  the  First  Amendment,  U.S.  
Const.  amend.  I;  thus,  generally  applicable  statutes  that  
provide  for  the  public  health,  safety,  and  welfare  and  only  
incidentally  affect  the  practice  of  religion  are  subject  to  
rational  basis  review  under  the  Kentucky  Constitution,  as  
they  are  under  the  federal  Constitution.  Enactments  that  
directly  prohibit  or  restrain  a  religious  practice  are  subject  to  
a  strict  scrutiny  standard  of  review  under  Kentucky  law.  

Gingerich  v.  Commonwealth,  382  S.W.3d  835,  2012  Ky.  LEXIS  
175  (Ky.  2012).  

Cited:  
Calvary  Baptist  Church  v.  Milliken,  148  Ky.  580,  147  S.W.  

12,  1912  Ky.  LEXIS  486  (Ky.  1912);  Kerr  v.  Louisville,  271  Ky.  
335,  111  S.W.2d  1046,  1937  Ky.  LEXIS  241  (Ky.  1937);  Sher
rard  v.  Jefferson  County  Board  of  Education,  294 Ky.  4 69,  171  
S.W.2d  963,  1942  Ky.  LEXIS  2  (Ky.  1942);  Ashland  v.  Calvary  
Protestant  Episcopal  Church,  278  S.W.2d  708,  1955  Ky.  LEXIS  
483  (Ky.  1955);  Fannin  v.  Williams,  655  S.W.2d  480,  1983  Ky.  
LEXIS  290  (Ky.  1983).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Under  subsection  (2)  of  KRS  160.290,  a  school  board  may  
make  regulations  designed  to  protect  the  general  welfare  and  
safety  of  students  and  in  doing  so  may  take  into  account  
specific  standards  of  moral  conduct  so  that  school  dances  could  
be  eliminated  as  an  approved  school  function  by  the  board  
unless  such  ban  were  imposed  for  religious  reasons,  in  which  
case  it  would  violate  this  section  and  the  first  amendment  to  
the  federal  Constitution.  OAG  70-167.  

For  the  Commonwealth  to  grant  to  a  private  college  the  
power  to  exercise  eminent  domain,  from  a  public-purpose  
standpoint  the  private  institution  of  higher  learning  would  
have  to  be  one  which  accords  entrance  privileges  to  qualified  
applicants  on  an  open  and  equal  basis  without  discrimination  
as  to  race,  national  origin  or  religious  belief.  OAG  70-567.  

The  benefits  of  eminent  domain  could  be  given  to  certain  
qualifying  private  colleges  either  by  providing  for  the  exercise  
of  the  right  in  behalf  of  a  particular  qualifying  private  college  
through  a  designated  state  agency,  with  related  over-all  re
sponsibilities  for  higher  education,  or  by  extending  the  right  to  
certain  specified  classes  of  private  colleges  and  private  univer
sities.  OAG  70-567.  

The  acceptance  by  the  Commonwealth  for  a  possible  erec
tion  on  the  capitol  grounds  of  a  monolith  and  base  on  which  is  
inscribed  the  Ten  Commandments  would,  as  a  replica  of  a  
recognized  code  of  law  or  moral  conduct,  not  appear  to  offend  
either  the  Kentucky  or  United  States  Constitutions.  OAG  
71-179.  

Voluntary  and  spontaneous  prayer  meetings  by  students  on  
school  property  not  held  during  regular  school  hours  consti
tute  no  violation  of  this  section.  OAG  72-386.  

While  conceivably  a  state  university  might  legally  employ  a  
minister  to  teach  or  perform  services  not  related  to  his  
professional  status  as  a  minister  or  to  the  promotion  of  any  
religion,  this  section  prohibits  the  appointment  of  financial  aid  
from  state  funds  to  a  chaplain  or  religious  education  director  
of  a  state  subsidized  college  or  university.  OAG  73-563.  

A  local  board  of  education  may  constitutionally  conduct  
within  its  school  speech  therapy  courses  for  parochial  school  
pupils  residing  within  the  school  district.  OAG  75-639.  

A  nonprofit  organization,  created  for  the  production  of  
outdoor  “religious  dramas”  such  as  to  contribute  to  the  “reli
gious  well-being”  of  county  citizens,  is  nonsecular  or  sectarian  
in  its  publicly  declared  and  avowed  character;  thus,  even  
though  it  produces  other  than  religious  dramas,  the  financial  
support  by  the  government  with  coal  funds  runs  afoul  of  the  
first  amendment.  OAG  79-490.  

County  money  cannot  be  legally  used  to  maintain  a  cem
etery  or  cemetery  road  if  the  cemetery  only  allows  burial  of  
persons  of  a  particular  religion,  since  such  expenditure  would  
involve  the  use  of  public  funds  with  a  preference  for  a  
particular  religious  faith;  however,  even  though  the  cemetery  
is  maintained  by  a  particular  religious  faith,  if  the  cemetery  is  
available  for  the  public  generally,  regardless  of  the  particular  
faith  of  the  maintaining  church,  the  expenditure  would  be  
constitutional.  OAG  82-101.  
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There  is  no  statute  that  regulates  the  entrance  age  for  a  
child  to  attend  a  nonpublic  school  and  one  could  not  constitu
tionally  be  enacted  due  to  the  Kentucky  Supreme  Court’s  view  
of  this  section  and  the  proscription  against  state  regulation  of  
nonpublic  schools.  OAG  82-408.  

Since  the  statutory  powers  of  a  county  fiscal  court  do  not  
include  carrying  on  or  promoting  the  work  of  the  church  or  
churches,  a  fiscal  court  cannot  legally  expend  county  tax  
money  in  putting  rock  and  gravel  upon  church  parking  lots,  
meritorious  as  it  might  otherwise  be  in  relation  to  spiritual  
and  moral  training.  OAG  83-175.  
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THE  LEGISLATIVE  DEPARTMENT  

Section  
55.  When  laws  to  take  effect  —  Emergency  legislation.  
59.  Local  and  special  legislation.  

§  55.  When  laws  to  take  effect  —  Emergency  leg
islation.  

No  act,  except  general  appropriation  bills,  shall  be
come  a  law  until  ninety  days  after  the  adjournment  of  
the  session  at  which  it  was  passed,  except  in  cases  of  
emergency,  when,  by  the  concurrence  of  a  majority  of  
the  members  elected  to  each  House  of  the  General  
Assembly,  by  a  yea  and  nay  vote  entered  upon  their  
journals,  an  act  may  become  a  law  when  approved  by  
the  Governor;  but  the  reasons  for  the  emergency  that  
justifies  this  action  must  be  set  out  at  length  in  the  
journal  of  each  House.  

History.  
Repeal,  proposed  by  Acts  2021,  ch.  27,  §  1,  and  is  contingent  

upon  ratification.  

NOTES  TO  DECISIONS  

Analysis  

1.  Construction.  
2.  Application.  
3.  Emergency  Clause.  
4.  —  Approval  of  Governor.  
5.  —  Judicial  Review.  
6.  —  Legislative  Intent.  
7.  —  Signature  of  Governor.  
8.  —  Entry  in  Journal.  
9.  —  Validity.  
10.  Retroactivity.  

1.  Construction.  
Under  this  section  and  Const.,  §  58,  the  legislature  is  

empowered  to  provide  that  a  particular  thing  may  or  may  not  
be  done  after  a  given  date  which  is  subsequent  to  the  time  the  
act  so  providing  becomes  a  law.  Commonwealth  by  Byars  v.  
Hemingray’s  Ex’r,  185  Ky.  393,  215  S.W.  69, 1919  Ky.  LEXIS  
308  (Ky.  1919).  

This  section,  insofar  as  it  conflicts  with  referendum  clause,  
Const.,  §  171,  must  be  controlled  by  latter.  State  Nat’l  Bank  v.  
Board  of  Councilmen,  207  Ky.  543,  269  S.W.  726,  1925  Ky.  
LEXIS  134  (Ky.  1925).  

2.  Application.  
Statute  providing  that  no  appeal  should  be  taken  from  

judgment  for  recovery  of  money  or  personal  property  if  value  
in  controversy  be  less  than  $200  was  passed  at  session  of  
legislature  which  adjourned  March  15,  1898,  took  effect  90  
days  thereafter  and  therefore  applied  to  an  appeal  granted  
June  15,  1898.  Piper  v.  Spencer,  58  S.W.  815,  22  Ky.  L.  Rptr.  
780,  1900  Ky.  LEXIS  275  (Ky.  Ct.  App.  1900).  

Act  approved  March  10,  1908,  relating  to  violation  of  local  
option  law  did  not  apply  to  a  transaction  made  in  March  of  
that  year.  Boggs  v.  Commonwealth,  134  Ky.  500,  121  S.W.  433,  
1909  Ky.  LEXIS  405  (Ky.  1909).  

Act  of  March  17,  1914,  fixing  minimum  jurisdiction  of  Court  
of  Appeals  at  $500,  which,  under  this  section,  did  not  become  
effective  until  90  days  thereafter  did  not  govern  an  appeal  
granted  by  circuit  court  June  9, 1914.  Ockerman  v.  Woodward,  
162  Ky.  134,  172  S.W.  92,  1915  Ky.  LEXIS  18  (Ky.  1915).  

Legislature  did  not  impermissibly  designate  2017  Ky.  Acts  1  
as  emergency  legislation  because  its  proffered  reason  for  an  
emergency  had  a  rational  basis.  Zuckerman  v.  Bevin,  565  
S.W.3d  580,  2018  Ky.  LEXIS  502  (Ky.  2018).  

3.  Emergency  Clause.  

4.  —  Approval  of  Governor.  
Under  this  section  an  act  embracing  an  emergency  clause,  

when  passed  over  the  Governor’s  veto,  as  provided  by  Const.,  
§  88,  becomes  a  law  at  once,  though  never  approved  by  the  
Governor.  Commissioners  of  Sinking  Fund  v.  George,  104  Ky.  
260,  47  S.W.  779,  20  Ky.  L.  Rptr.  938,  1898  Ky.  LEXIS  211  (Ky.  
1898).  

Statute  containing  an  emergency  clause  which  is  neither  
approved  nor  disapproved  by  the  Governor  takes  effect  from  
the  time  the  governor  returns  it  to  the  secretary  of  state.  Ficke  
v.  Board  of  Trustees,  262  Ky.  312,  90  S.W.2d  66,  1936  Ky.  
LEXIS  25  (Ky.  1936).  

5.  —  Judicial  Review.  
The  legislature  has  the  power  to  decide  what  are  sufficient  

grounds  for  existence  of  an  emergency,  as  it  is  a  legislative  and  
not  a  judicial  question.  Lakes  v.  Goodloe,  195  Ky.  240,  242  S.W.  
632,  1922  Ky.  LEXIS  342  (Ky.  1922).  

In  the  case  of  a  statute  changing  the  existing  method  of  
breaking  deadlocks  in  fiscal  courts,  the  Court  of  Appeals  would  
not  review  the  legislature’s  determination  that  an  emergency  
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existed  requiring  the  statute  to  take  effect  under  an  emer
gency  clause.  Hill  v.  Taylor,  264  Ky.  708,  95  S.W.2d  566,  1936  
Ky.  LEXIS  388  (Ky.  1936).  

Since  it  is  conclusively  presumed  that  the  legislative  jour
nals  of  the  General  Assembly  set  forth  sufficient  reasons  for  
the  insertion  of  an  emergency  clause  in  a  statute,  the  review
ing  court  in  a  proceeding  to  test  the  statute  is  not  bound  by  the  
allegations  in  the  petition  to  the  contrary.  Hill  v.  Taylor,  264  
Ky.  708,  95  S.W.2d  566,  1936  Ky.  LEXIS  388  (Ky.  1936).  

If  there  is  any  rational  basis  for  concluding  that  the  circum
stances  cited  as  constituting  an  emergency  justified  more  
expeditious  action  than  would  ordinarily  be  true,  the  courts  
should  not  interfere  with  the  legislative  discretion.  American  
Ins.  Asso.  v.  Geary,  635  S.W.2d  306,  1982  Ky.  LEXIS  265  (Ky.  
1982).  

Although  the  court  must  have  the  ultimate  authority  of  
determining  whether  an  emergency  actually  existed,  the  leg
islative  judgment  in  that  respect  must  be  accorded  the  same  
presumption  of  validity  that  it  enjoys  in  other  instances  of  
constitutional  inquiry.  American  Ins.  Asso.  v.  Geary,  635  
S.W.2d  306,  1982  Ky.  LEXIS  265  (Ky.  1982).  

6.  —  Legislative  Intent.  
Statutes  enacted  at  the  same  session  of  the  legislature  are  

presumed  imbued  with  the  same  spirit  and  policy  and  must  be  
construed  if  possible  to  effectuate  both  acts;  however,  if  one  of  
the  acts,  inconsistent  with  another,  contains  an  emergency  
clause  and  the  other  does  not,  the  act  containing  the  emer
gency  clause  must  prevail  on  the  presumption  that  this  was  
the  intent  of  the  legislature.  Campbell  County  Election  Com.  
v.  Weber,  240  Ky.  373,  42  S.W.2d  511,  1931  Ky.  LEXIS  407  (Ky.  
1931).  

7.  —  Signature  of  Governor.  
Governor’s  signature  to  bill  containing  emergency  clause  is  

not  necessary  to  give  effect  to  emergency  clause  for,  upon  his  
failure  to  return  bill  within  ten  (10)  days,  it  takes  effect  at  once  
as  if  signed  by  him;  retaining  of  bill  by  Governor  is,  for  
legislative  purposes,  the  same  as  signing  it  and  signing  it,  as  
used  in  Const.,  §  88,  is  synonymous  with  approving  it,  as  used  
in  this  section.  Boggs  v.  Commonwealth,  15  Ky.  L.  Rptr.  653  
(1894).  

8.  —  Entry  in  Journal.  
When  the  reason  for  declaring  an  emergency  is  sufficiently  

expressed  in  the  legislation  itself,  the  requirement  that  it  be  
cited  in  the  journal  is  satisfied.  American  Ins.  Asso.  v.  Geary,  
635  S.W.2d  306,  1982  Ky.  LEXIS  265  (Ky.  1982).  

9.  —  Validity.  
The  validity  of  an  “emergency  clause”  may  be  determined  in  

the  same  way  and  upon  the  same  evidence  that  the  validity  of  
the  other  parts  or  sections  of  the  act  is  determined;  bill  that  
has  been  properly  enrolled,  signed  by  presiding  officer  of  both  
houses,  and  approved  by  governor  will  be  presumed  to  have  
been  enacted  into  a  law  in  the  manner  prescribed  by  the  
constitution,  and  cannot  be  impeached  by  reference  to  the  
journals  of  either  house.  Commonwealth  v.  Hardin  County  
Court,  99  Ky.  188,  35  S.W.  275,  18  Ky.  L.  Rptr.  113,  1896 Ky.   
LEXIS  67  (Ky.  1896).  

An  emergency  clause  is  invalid  if  the  act  shows  on  its  face  
that  no  emergency  exists.  McIntyre  v.  Commonwealth,  221  Ky.  
16,  297  S.W.  931,  1927  Ky.  LEXIS  655  (Ky.  1927),  limited,  Hill  
v.  Taylor,  264  Ky.  708,  95  S.W.2d  566,  1936  Ky.  LEXIS  388  (Ky.  
1936).  

Where  no  emergency  actually  existed,  the  emergency  provi
sion  of  an  act  declaring  that  due  to  the  congested  condition  of  
the  docket  in  a  certain  judicial  district  an  emergency  existed  
and  that  the  act  should  be  effective  upon  its  passage,  thus  
eliminating  the  April  term  of  the  Perry  Circuit  Court,  was  
invalid  under  this  section.  McIntyre  v.  Commonwealth,  221  
Ky.  16,  297  S.W.  931,  1927  Ky.  LEXIS  655  (Ky.  1927),  limited,  

Hill  v.  Taylor,  264  Ky.  708,  95  S.W.2d  566,  1936  Ky.  LEXIS  388  
(Ky.  1936).  

Where  emergency  clause  was  invalid  on  its  face,  act  took  
effect  90  days  after  adjournment  of  legislature.  Combs  v.  
Commonwealth,  224  Ky.  653,  6  S.W.2d  1082,  1928  Ky.  LEXIS  
657  (Ky.  1928).  

Where  statute  already  had  taken  effect  under  the  general  
rule  of  this  section,  an  appeal  from  a  judgment  attacking  the  
validity  of  an  emergency  clause  in  the  act  will  be  dismissed  as  
moot.  Lyttle  v.  Keith,  264  Ky.  652,  95  S.W.2d  299, 1936  Ky.  
LEXIS  384  (Ky.  1936).  

The  reason  stated  in  the  emergency  clause  of  Acts  1982,  Ch.  
246  which  act  deals  generally  with  a  surcharge  upon  certain  
insurance  premiums  collected  in  the  state  which  is  intended  to  
fund  a  trust  for  the  payment  of  incentives  to  the  fire  fighters  
and  policemen  of  the  various  municipalities,  to  the  effect  that  
the  general  fund  appropriations  for  fiscal  year  1981-82  for  the  
professional  fire  fighters  foundation  program  fund  as  provided  
by  KRS  95A.200  through  95A.990,  and  the  law  enforcement  
foundation  program  fund  as  provided  by  KRS  15.410  through  
15.510  would  lapse  on  June  30,  1982,  sufficiently  supported  
the  legislative  declaration  of  emergency.  American  Ins.  Asso.  v.  
Geary,  635  S.W.2d  306,  1982  Ky.  LEXIS  265  (Ky.  1982).  

10.  Retroactivity.  
Since  Court  of  Appeals’  decision,  holding  that  a  wife  had  a  

cause  of  action  for  loss  of  consortium  resulting  from  negligence  
of  a  third  party  in  Kotsiris  v.  Ling,  451  S.W.2d  411,  1970  Ky.  
LEXIS  390  (Ky.  Ct.  App.  1970),  applied  retroactively  whereas  
the  prior  statute  did  not,  wife’s  cause  of  action  claiming  for  loss  
of  consortium  resulting  from  negligence  of  defendants  which  
was  filed  prior  to  the  effective  date  of  KRS  411.145  stated  the  
claim,  and  hence  defendant’s  motion  to  dismiss  the  complaint  
on  the  ground  of  failure  to  state  a  claim  was  denied.  Thomas  
v.  Deason,  317  F.  Supp.  1098,  1970  U.S.  Dist.  LEXIS  9915  
(W.D.  Ky.  1970).  

Cited:  
Kentucky  Union  Co.  v.  Kentucky,  219  U.S.  140,  31  S.  Ct.  

171,  55  L.  Ed.  137,  1911  U.S.  LEXIS  1626  (1911);  Hawkins  v.  
Commonwealth,  70  S.W.  640,  24  Ky.  L.  Rptr.  1034  (1902);  
Louisville  Car  Wheel  &  R.  Supply  Co.  v.  Louisville,  146  Ky.  
573,  142  S.W.  1043,  1912  Ky.  LEXIS  102  (Ky.  1912);  Lambert  
v.  Board  of  Trustees,  151  Ky.  725,  152  S.W.  802,  1913  Ky.  
LEXIS  562  (Ky.  1913);  State  Board  of  Charities  &  Corrections  
v.  Hays,  190  Ky.  147,  227  S.W.  282,  1920  Ky.  LEXIS  554  (Ky.  
1920);  Breeding  v.  Commonwealth,  190  Ky.  207,  227  S.W.  151,  
1921  Ky.  LEXIS  411  (Ky.  1921);  State  Board  of  Election  
Comm’rs  v.  Coleman,  235  Ky.  24,  29  S.W.2d  619, 1930  Ky.  
LEXIS  305  (Ky.  1930);  Ward  v.  Lester,  235  Ky.  595,  31  S.W.2d  
924,  1930  Ky.  LEXIS  413  (Ky.  1930);  Kirkman  v.  Williams’  
Ex’r,  246  Ky.  481,  55  S.W.2d  365,  1932  Ky.  LEXIS  790  (Ky.  
1932);  Green  v.  Moore,  281  Ky.  305,  135  S.W.2d  682,  1939  Ky.  
LEXIS  33  (Ky.  1939);  Board  of  Aldermen  v.  Hunt,  284  Ky.  720,  
145  S.W.2d  814,  1940  Ky.  LEXIS  551  (Ky.  1940);  Reid  v.  
Robertson,  304  Ky.  509,  200  S.W.2d  900,  1947  Ky.  LEXIS  643  
(Ky.  1947);  Taylor  v.  Commonwealth,  305  Ky.  75,  202  S.W.2d  
992,  1947  Ky.  LEXIS  758  (Ky.  1947);  Wiggins  v.  Stuart,  671  
S.W.2d  262,  1984  Ky.  App.  LEXIS  513  (Ky.  Ct.  App.  1984);  
Spurlin  v.  Adkins,  940  S.W.2d  900,  1997  Ky.  LEXIS  34  (Ky.  
1997);  Benson’s  Inc.  v.  Fields,  941  S.W.2d  473,  1997  Ky.  LEXIS  
32  (Ky.  1997);  Johnson  v.  Wells  Fargo  Bank,  N.A.  (In  re  Neal),  
—  B.R.  —,  2006  Bankr.  LEXIS  885  (Bankr.  E.D.  Ky.  2006).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Bills  are  not  required  to  provide  in  their  title  a  statement  to  
the  effect  that  they  are  emergency  legislation,  nor  is  it  
necessary  to  provide  in  the  body  of  the  bills  themselves  
reasons  or  justification  for  the  emergency  as  this  section  
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simply requires that the reasons for the emergency are to be 
set out in the journal of each house. OAG 60-274. 

Where  a  regulation  is  adopted  by  an  existing  state  agency  
and  such  regulation  is  required  to  give  meaning  and  effect  to  
the  statute  but  it  is  not  to  be  enforced  prior  to  the  effective  
date  of  the  act,  such  regulations  should  be  accepted  by  the  
Legislative  Research  Commission  for  filing  notwithstanding  
the  fact  that  they  may  have  been  adopted  by  an  existing  
agency  prior  to  the  effective  date  of  enabling  legislation.  OAG  
64-391.  

Ordinary legislation passed at the 1970 regular session of 
the Kentucky general assembly became effective on June 18, 
1970. OAG 70-145. 

The  failure  to  include  §  26  (which  removes  the  circuit  clerks  
from  KRS  64.010  (now  repealed))  of  S.B.  15  (Acts  1976  (Ex.  
Sess.),  ch.  14)  in  §  492  (providing  an  effective  date  of  January  
2,  1978)  of  said  bill  was  obviously  a  clerical  or  grammatical  
error  and  was  not  intended  to  deprive  the  clerks  of  the  circuit  
court  of  their  fees  during  the  period  from  March  19, 1977  to  
January  2,  1978  and  thus  the  circuit  clerks  should  have  
continued  to  apply  the  fee  statute,  KRS  64.010  (now  repealed),  
until  January  2,  1978.  OAG  77-109.  

The General Assembly may condition the effectiveness of 
the Kentucky coal legislation and implementing regulations 
upon the approval of the secretary of interior without violating 
any Kentucky constitutional section because of the supremacy 
clause of the United States Constitution and the necessity for 
enacting state strip mining legislation that will be in accord 
with the Federal Strip Mining Law of 1977. OAG 80-99. 

The  emergency  clause  of  Acts  1982,  Ch.  282  related  solely  to  
§  3  of  the  act  which  amended  KRS  45A.335  to  exclude  
members  of  state  boards  and  commissions  from  the  term  
“officer  or  employee,”  as  used  in  the  conflict  of  interest  statute,  
KRS  45A.340(5);  it  not  only  did  not  relate  to  the  other  sections  
of  the  bill,  which  were  separable,  but  it  gave  no  reason  to  
justify  that  an  emergency  existed  with  respect  to  these  sec
tions.  In  view  of  the  fact  that  this  section  requires  an  act  to  
express  in  plain  language  what  the  emergency  is  in  order  for  
it  to  be  effective,  only  §  3  became  effective  on  April  2,  1982,  
upon  the  passage  of  the  act  and  approval  of  the  Governor,  and  
the  remaining  sections  of  the  act  became  effective  as  ordinary  
legislation  on  July  15,  1982.  OAG  82-308.  

The day of adjournment must be excluded in determining 
the effective date of ordinary legislation. OAG 86-6. 

The  effective  date  of  ordinary  legislation  enacted  during  the  
1987  special  session  of  the  General  Assembly  that  adjourned  
sine  die  Thursday,  October  22,  1987  is  January  21,  1988.  OAG  
87-74.  

In determining the effective date of ordinary legislation 
adopted at the 1988 Special Session of the General Assembly, 
December 14, 1988, the day of adjournment, must be excluded, 
which means that March 14, 1989, would be the 90th day 
following adjournment which day must be included in com
puting the 90-day period of time provided in this section, 
thereby making all ordinary legislation effective March 15, 
1989. OAG 89-1. 

Where  the  Regular  Session  of  the  General  Assembly  ad
journs  sine  die  on  April  13,  the  effective  date  of  ordinary  
legislation  passed  at  that  session  would  be  July  13.  OAG  
89-56.  

If the Regular Session of the General Assembly adjourns 
sine die on April 15, the effective date of ordinary legislation 
passed at that session would be July 15. OAG 92-12. 

Where  the  Regular  Session  of  the  General  Assembly  ad
journs  sine  die  on  April  14,  1992,  the  effective  date  of  ordinary  
legislation  passed  at  the  session  would  be  July  14,  1992.  OAG  
92-72.  

For an opinion indicating the effective date of Senate Bill 7 
(1993 [1st Extra. Sess.] Ky. Acts ch. 4), passed during the 
session with an emergency provision, as well as certain dates 

in a “transition schedule” contained in that legislation, see 
OAG 93-25. 

The  “normal”  effective  date  for  legislation  enacted  during  
the  1993  First  Extraordinary  Session  of  the  Kentucky  General  
Assembly,  that  is,  the  effective  date  for  legislation  which  does  
not  contain  an  emergency  provision  or  a  delayed  effective  date,  
is  May  18,  1993.  OAG  93-25.  

The  language  “ninety  days  after  adjournment,”  as  used  in  
Ky.  Const.,  §  55,  indicates  that  the  day  of  adjournment  
(meaning  day  of  final  adjournment  for  the  session,  termed  
“adjournment  sine  die”)  is  to  be  excluded  in  computing  the  90  
day  period  set  forth  in  the  above  cited  Constitutional  provi
sion,  and  that  the  90th  day  shall  be  included  in  the  period,  in  
order  that  90  full  days  shall  pass  after  enactment  of  certain  
legislation,  before  the  legislation  becomes  effective.  OAG  94
17.  

The  “normal”  effective  date  of  legislation  enacted  during  the  
1994  Regular  Session  of  the  Kentucky  General  Assembly  is  
Friday,  July  15,  1994,  final  adjournment  having  been  on  April  
15,  1994.  OAG  94-30.  

“Until ninety days after the adjournment”, as used in this 
section indicates that the day of adjournment (meaning the 
day of final adjournment for the session, termed “adjournment 
sine die”) is to be excluded in computing the 90-day period set 
forth in this constitutional provision, and that the 90th day 
shall be included in the period, so that 90 full days shall pass 
after enactment of certain legislation, before the legislation 
becomes effective. OAG 95-32. 

The  effective  date  of  legislation,  other  than  general  appro
priation  bills  and  acts  containing  emergency  or  delayed  effec
tive  date  provisions,  passed  during  the  1996  Regular  Session  
of  the  Kentucky  General  Assembly,  is  the  first  moment  of  
Monday,  July  15,  1996,  where  the  first  day  of  the  90-day  period  
after  the  session  was  Tuesday,  April  16,  1996,  and  the  90th  day  
of  that  period  was  Sunday,  July  14,  1996,  then  when  the  last  
moment  of  that  90th  day  has  expired,  90  full  days  will  have  
passed  after  the  adjournment  “sine  die”  of  the  1996  Regular  
Session  of  the  Kentucky  General  Assembly.  OAG  96-19.  

Legislation (except for general appropriation measures and 
those containing emergency or delayed effective date provi
sions) passed during the 2000 Regular Session of the Ken
tucky General Assembly will be effective on the first moment 
of Friday, July 14, 2000. OAG 00-4. 

Legislation  (except  for  general  appropriation  measures  and  
those  containing  emergency  or  delayed  effective  date  provi
sions)  passed  during  the  2001  Regular  Session  of  the  Ken
tucky  General  Assembly,  which  was  adjourned  sine  die  on  
Thursday,  March  22,  2001,  became  effective  on  the  first  
moment  of  Thursday,  June  21,  2001.  OAG  01-4.  

The effective date of legislation, other than general appro
priation bills and acts containing emergency or delayed effec
tive date provisions, passed during the 2002 Regular Session 
of the Kentucky General Assembly, is the first moment of 
Monday, July 15, 2002. OAG 02-3. 

Legislation  (except  for  general  appropriation  measures  and  
those  containing  emergency  or  delayed  effective  date  provi
sions)  passed  during  the  2003  Regular  Session  of  the  Ken
tucky  General  Assembly  were  effective  on  the  first  moment  of  
Tuesday,  June  24,  2003.  OAG  03-002.  

The effective date of legislation passed by the 2004 Regular 
Session of the Kentucky General Assembly, except for general 
appropriation measures and those containing emergency or 
delayed effective date provisions, is the first moment of 
Tuesday July 13, 2004. OAG 04-002. 

The  effective  date  of  legislation  passed  by  the  2005  Regular  
Session  of  the  Kentucky  General  Assembly,  except  for  general  
appropriation  measures  and  those  containing  emergency  or  
delayed  effective  date  provisions,  is  the  first  moment  of  
Monday,  June  20,  2005,  since  90  full  days  will  then  have  
passed  after  final  adjournment  on  March  21,  2005.  OAG  
2005-04.  
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The  effective  date  of  legislation  passed  by  the  2006  Regular  
Session  of  the  Kentucky  General  Assembly,  except  for  general  
appropriation  measures  and  those  containing  emergency  or  
delayed  effective  date  provisions,  is  the  first  moment  of  
Wednesday,  July  12,  2006,  since  90  full  days  will  then  have  
passed  after  final  adjournment  on  April  12,  2006.  OAG  2006
01.  

The  effective  date  of  legislation  passed  by  the  2007  Regular  
Session  of  the  Kentucky  General  Assembly,  except  for  general  
appropriation  measures  and  those  containing  emergency  or  
delayed  effective  date  provisions,  is  the  first  moment  of  
Tuesday,  June  26,  2007,  since  90  full  days  will  then  have  
passed  after  final  adjournment  on  March  27,  2007.  OAG  
2007-02.  

Since  the  General  Assembly  adjourned  sine  die  on  April  15,  
2008,  legislation  except  for  general  appropriation  measures  
and  those  containing  emergency  or  delayed  effective  date  
provisions  passed  during  the  2008  Regular  Session  of  the  
Kentucky  General  Assembly  will  be  effective  on  the  first  
moment  of  Tuesday  July  15,  2008.  OAG  2008-01.  

In  accordance  with  Section  55  of  the  Constitution  of  Ken
tucky,  the  effective  date  of  legislation  passed  by  the  2009  
Regular  Session  of  the  Kentucky  General  Assembly,  except  for  
general  appropriation  measures  and  those  containing  emer
gency  or  delayed  effective  date  provisions,  is  the  first  moment  
of  Thursday,  June  25,  2009,  since  90  full  days  will  then  have  
passed  after  final  adjournment  on  March  26,  2009.  OAG  
2009-03.  

In  accordance  with  Section  55  of  the  Constitution  of  Ken
tucky,  the  effective  date  of  legislation  passed  by  the  2010  
Regular  Session  of  the  Kentucky  General  Assembly,  except  for  
general  appropriation  measures  and  those  containing  emer
gency  or  delayed  effective  date  provisions,  is  the  first  moment  
of  Thursday,  July  15,  2010,  since  90  full  days  will  then  have  
passed  after  final  adjournment  on  April  15,  2010.  OAG  10-002.  

In  accordance  with  Section  55  of  the  Constitution  of  Ken
tucky,  the  effective  date  of  legislation  passed  by  the  2010  
Extraordinary  Session  of  the  Kentucky  General  Assembly,  
except  for  general  appropriation  measures  and  those  contain
ing  emergency  or  delayed  effective  date  provisions,  is  the  first  
moment  of  Saturday,  August  28,  2010,  since  90  full  days  will  
then  have  passed  after  final  adjournment  on  May  29,  2010.  
OAG  10-004.  

In  accordance  with  Section  55  of  the  Constitution  of  Ken
tucky,  the  effective  date  of  legislation  passed  by  the  2011  
Regular  Session  of  the  Kentucky  General  Assembly,  except  for  
general  appropriation  measures  and  those  containing  emer
gency  or  delayed  effective  date  provisions,  is  the  first  moment  
of  Wednesday,  June  8,  2011,  since  90  full  days  will  then  have  
passed  after  final  adjournment  on  March  9,  2011.  OAG  11-002,  
2011  Ky.  AG  LEXIS  37.  

In  accordance  with  Section  55  of  the  Constitution  of  Ken
tucky,  the  effective  date  of  legislation  passed  by  the  2012  
Regular  Session  of  the  Kentucky  General  Assembly,  except  for  
general  appropriation  measures  and  those  containing  emer
gency  or  delayed  effective  date  provisions,  is  the  first  moment  
of  Thursday,  July  12,  2012,  since  90  full  days  will  then  have  
passed  after  final  adjournment  on  April  12,  2012.  OAG  12-006,  
2012  Ky.  AG  LEXIS  93.  

In  accordance  with  Section  55  of  the  Constitution  of  Ken
tucky,  the  effective  date  of  legislation  passed  by  the  2012  
Extraordinary  Session  of  the  Kentucky  General  Assembly,  
except  for  general  appropriation  measures  and  those  contain
ing  emergency  or  delayed  effective  date  provisions,  is  the  first  
moment  of  Friday,  July  20,  2012,  since  90  full  days  will  then  
have  passed  after  final  adjournment  on  April  20,  2012.  12-007,  
2012  Ky.  AG  LEXIS  82.  

In  accordance  with  Section  55  of  the  Constitution  of  Ken
tucky,  the  effective  date  of  legislation  passed  by  the  2013  
Regular  Session  of  the  Kentucky  General  Assembly,  except  for  
general  appropriation  measures  and  those  containing  emer

gency  or  delayed  effective  date  provisions,  is  the  first  moment  
of  Tuesday,  June  25,  2013,  since  90  full  days  will  then  have  
passed  after  final  adjournment  on  March  26,  2013.  OAG  
13-005,  2013  Ky.  AG  LEXIS  35.  
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Cross-References.  
Date  of  approval  or  passage  to  be  stated  at  end  of  act,  KRS  

6.240.  

Kentucky  Bench  &  Bar.  
Palmore,  A  Summary  of  Significant  Decisions  by  the  Su

preme  Court  of  Kentucky  April  1982  —  April  1983,  Vol.  47,  No.  
3,  July  1983,  Ky.  Bench  &  Bar  14.  

Kentucky  Law  Journal.  
Snyder  and  Irland,  The  Separation  of  Governmental  Powers  

Under  the  Constitution  of  Kentucky:  A  Legal  and  Historical  
Analysis  of  L.R.C.  v.  Brown,  73  Ky.  L.J.  165  (1984-85).  

Treatises  
Petrilli,  Kentucky  Family  Law,  Court  Procedure,  §  23.2.  

§  59.  Local  and  special  legislation.  
The  General  Assembly  shall  not  pass  local  or  special  

acts  concerning  any  of  the  following  subjects,  or  for  any  
of  the  following  purposes,  namely:  

First:  To  regulate  the  jurisdiction,  or  the  practice,  or  
the  circuits  of  the  courts  of  justice,  or  the  rights,  
powers,  duties  or  compensation  of  the  officers  thereof;  
but  the  practice  in  circuit  courts  in  continuous  session  
may,  by  a  general  law,  be  made  different  from  the  
practice  of  circuit  courts  held  in  terms.  

Second:  To  regulate  the  summoning,  impaneling  or  
compensation  of  grand  or  petit  jurors.  

Third:  To  provide  for  changes  of  venue  in  civil  or  
criminal  causes.  

Fourth:  To  regulate  the  punishment  of  crimes  and  
misdemeanors,  or  to  remit  fines,  penalties  or  forfei
tures.  

Fifth:  To  regulate  the  limitation  of  civil  or  criminal  
causes.  

Sixth:  To  affect  the  estate  of  cestuis  que  trust,  dece
dents,  infants  or  other  persons  under  disabilities,  or  to  
authorize  any  such  persons  to  sell,  lease,  encumber  or  
dispose  of  their  property.  

Seventh:  To  declare  any  person  of  age,  or  to  relieve  an  
infant  or  feme  covert  of  disability,  or  to  enable  him  to  do  
acts  allowed  only  to  adults  not  under  disabilities.  

Eighth:  To  change  the  law  of  descent,  distribution  or  
succession.  

Ninth:  To  authorize  the  adoption  or  legitimation  of  
children.  

Tenth:  To  grant  divorces.  
Eleventh:  To  change  the  names  of  persons.  
Twelfth:  To  give  effect  to  invalid  deeds,  wills  or  other  

instruments.  
Thirteenth:  To  legalize,  except  as  against  the  Com

monwealth,  the  unauthorized  or  invalid  act  of  any  
officer  or  public  agent  of  the  Commonwealth,  or  of  any  
city,  county  or  municipality  thereof.  

Fourteenth:  To  refund  money  legally  paid  into  the  
State  Treasury.  

Fifteenth:  To  authorize  or  to  regulate  the  levy,  the  
assessment  or  the  collection  of  taxes,  or  to  give  any  
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indulgence  or  discharge  to  any  assessor  or  collector  of  
taxes,  or  to  his  sureties.  

Sixteenth:  To  authorize  the  opening,  altering,  main
taining  or  vacating  of  roads,  highways,  streets,  alleys,  
town  plats,  cemeteries,  graveyards,  or  public  grounds  
not  owned  by  the  Commonwealth.  

Seventeenth:  To  grant  a  charter  to  any  corporation,  
or  to  amend  the  charter  of  any  existing  corporation;  to  
license  companies  or  persons  to  own  or  operate  ferries,  
bridges,  roads  or  turnpikes;  to  declare  streams  navi
gable,  or  to  authorize  the  construction  of  booms  or  
dams  therein,  or  to  remove  obstructions  therefrom;  to  
affect  toll  gates  or  to  regulate  tolls;  to  regulate  fencing  
or  the  running  at  large  of  stock.  

Eighteenth:  To  create,  increase  or  decrease  fees,  
percentages  or  allowances  to  public  officers,  or  to  ex
tend  the  time  for  the  collection  thereof,  or  to  authorize  
officers  to  appoint  deputies.  

Nineteenth:  To  give  any  person  or  corporation  the  
right  to  lay  a  railroad  track  or  tramway,  or  to  amend  
existing  charters  for  such  purposes.  

Twentieth:  To  provide  for  conducting  elections,  or  for  
designating  the  places  of  voting,  or  changing  the  
boundaries  of  wards,  precincts  or  districts,  except  when  
new  counties  may  be  created.  

Twenty-first:  To  regulate  the  rate  of  interest.  
Twenty-second:  To  authorize  the  creation,  extension,  

enforcement,  impairment  or  release  of  liens.  
Twenty-third:  To  provide  for  the  protection  of  game  

and  fish.  
Twenty-fourth:  To  regulate  labor,  trade,  mining  or  

manufacturing.  
Twenty-fifth:  To  provide  for  the  management  of  com

mon  schools.  
Twenty-sixth:  To  locate  or  change  a  county  seat.  
Twenty-seventh:  To  provide  a  means  of  taking  the  

sense  of  the  people  of  any  city,  town,  district,  precinct  or  
county,  whether  they  wish  to  authorize,  regulate  or  
prohibit  therein  the  sale  of  vinous,  spirituous  or  malt  
liquors,  or  alter  the  liquor  laws.  

Twenty-eighth:  Restoring  to  citizenship  persons  con
victed  of  infamous  crimes.  

Twenty-ninth:  In  all  other  cases  where  a  general  law  
can  be  made  applicable,  no  special  law  shall  be  enacted.  

NOTES  TO  DECISIONS  

Analysis  

1.  In  General.  
2.  Purpose.  
3.  Construction.  
4.  Application.  
5.  Classification.  
6.  —  Population.  
7.  —  Cities.  
8.  —  Reasonable.  
9.  —  —  Pensioners.  
10.  —  Rural  Road  Fund  Allocation.  
11.  —  Unreasonable.  
12.  Courts.  
13.  Jurors.  
14.  Prosecutions.  
15.  Punishment.  
16.  Limitation  of  Civil  or  Criminal  Causes.  
17.  Actions.  

18.  Disabled  Persons.  
19.  Relief  of  Disability.  
20.  —  Feme  Covert.  
21.  —  Minors.  
22.  Descent.  
23.  Divorce.  
24.  Compensation  for  Services.  
25.  Taxation.  
26.  Public  Property.  
27.  Corporations.  
28.  Highways.  
29.  Bridges.  
30.  Livestock.  
31.  Public  Officers.  
32.  —  Compensation.  
33.  —  Fees.  
34.  —  Income.  
35.  Elections.  
36.  —  Voting.  
37.  Interest  Rates.  
38.  Liens.  
39.  Fish  and  Game.  
40.  Manufacturing.  
41.  Mining.  
42.  Schools.  
43.  Liquor  Laws.  
44.  —  Local  Option.  
45.  Medical  Malpractice.  
46.  General  Laws.  
47.  Special  Laws.  
48.  Workers’  Compensation.  
49.  Special  Legislation.  
50.  Tax  on  Physicians’  Gross  Revenues.  
51.  Justification.  
52.  Health  Care  Legislation.  
53.  Utilities.  
54.  Insurance.  
55.  Liquidated  Damages.  

1.  In  General.  
The  general  law,  consisting  of  fragmentary  and  incomplete  

enactments,  on  subject  of  turnpikes,  passed  since  adoption  of  
Constitution,  did  not  affect  local  act  providing  for  free  turn
pike  roads  in  Mason  County,  the  alleged  general  law  showing  
an  absence  of  legislative  intent  to  affect  the  local  act,  though  
policy  of  Constitution  demands  the  substitution  of  general  
laws  for  all  local  ones.  Pearce  v.  Mason  County,  99  Ky.  357,  35  
S.W.  1122,  18  Ky.  L.  Rptr.  266,  1896  Ky.  LEXIS  94  (Ky.  1896).  

Changes  in  the  organic  law  of  the  Commonwealth  have  been  
in  the  direction  of  more  strictly  limiting  the  legislative  power.  
This  section  is  an  indication  that  there  existed  in  the  minds  of  
the  people  a  deep-seated  distrust  of  legislative  methods  and  a  
fear  of  legislative  usurpation  of  power.  Pratt  v.  Breckinridge,  
112  Ky.  1,  65  S.W.  136,  23  Ky.  L.  Rptr.  1356,  1901  Ky.  LEXIS  
286  (Ky.  1901).  

Workers’  compensation  act  did  not  violate  this  section  since  
classifications  made  therein  were  reasonable.  Greene  v.  
Caldwell,  170  Ky.  571,  186  S.W.  648,  1916  Ky.  LEXIS  126  (Ky.  
1916).  

Law  permitting  counties  to  dispose  of  unappropriated  land  
consisting  of  a  portion  of  the  bed  of  the  Ohio  River  lying  within  
the  county  is  not  unconstitutional  as  special  legislation.  Willis  
v.  Boyd,  224  Ky.  732,  7  S.W.2d  216,  1928  Ky.  LEXIS  676  (Ky.  
1928).  

Act  prohibiting  operation  on  highway  of  any  motor  truck  or  
semi-trailer  truck  exceeding  18,000  pounds  in  gross  weight  
was  not  violative  of  this  section  or  Ky.  Const.,  §  60  as  being  
class  legislation.  Whitney  v.  Johnson,  37  F.  Supp.  65,  1941  
U.S.  Dist.  LEXIS  3654  (D.  Ky.),  aff’d,  314  U.S.  574,  62  S.  Ct.  
117,  86  L.  Ed.  465,  1941  U.S.  LEXIS  262  (U.S.  1941).  
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The  portion  of  law  which  required  that  excess  fees  in   
counties  containing  a  city  of  the  first  class  be  paid  into  the   
state  treasury  was  not  subject  to  the  criticism  that  it  was  local   
legislation  inhibited  by  this  section  and  Ky.  Const.,  §  60.   
Jefferson  County  Fiscal  Court  v.  Trager,  302  Ky.  361,  194   
S.W.2d  851,  1946  Ky.  LEXIS  686  (Ky.  1946).   

Statutory  provision  authorizing  issuance  of  veterinary  li
cense,  without  examination,  to  persons  who  had  practiced  for   
one  (1)  year  prior  to  effective  date  of  original  licensing  law,   
which  provision  was  contained  in  an  act  revising  the  veteri
nary  law,  was  not  unconstitutional  as  being  special  or  class   
legislation  or  as  granting  special  privileges  or  emoluments.   
Doller  v.  Reid,  308  Ky.  348,  214  S.W.2d  584,  1948  Ky.  LEXIS   
939  (Ky.  1948).   

Act  of  the  General  Assembly  granting  a  named  individual   
the  right  to  practice  dentistry  and  directing  the  state  board  of   
dental  examiners  to  issue  a  license  was  void  as  constituting   
special  legislation  in  violation  of  this  section.  Bentley  v.   
Commonwealth,  239  S.W.2d  991,  1951  Ky.  LEXIS  931  (Ky.   
1951).   

A  law  is  not  local  or  special  merely  because  it  does  not  relate   
to  the  whole  state  or  to  the  general  public.  Commonwealth  v.   
Moyers,  272  S.W.2d  670,  1954  Ky.  LEXIS  1125  (Ky.  1954).   

KRS  67.320  (now  repealed),  did  not  violate  this  constitu
tional  provision  since  it  was  a  general  statute  authorizing  any   
county  to  have  a  fire  department  and  directing  that  a  dupli
cation  of  services  should  be  avoided  in  those  instances  in   
which  a  municipally  maintained  fire  department  existed.   
Johnson  v.  Peak,  407  S.W.2d  692,  1966  Ky.  LEXIS  171  (Ky.   
1966).   

The  standard  to  which  all  legislation  must  conform  to  avoid  
unconstitutionality  under  this  section  is  that  the  legislation  
must  (1)  apply  equally  to  all  in  a  class,  and  (2)  there  must  be  
distinctive  and  natural  reasons  inducing  and  supporting  the  
classification.  Kling  v.  Geary,  667  S.W.2d  379, 1984  Ky.  LEXIS  
216  (Ky.  1984).  

A  general  law  relates  to  persons  or  things  as  a  class,  while   
a  special  law  relates  to  particular  persons  or  things  of  a  class.   
Waggoner  v.  Waggoner,  846  S.W.2d  704,  1992  Ky.  LEXIS  189   
(Ky.  1992),  cert.  denied,  510  U.S.  932,  114  S.  Ct.  346,  126  L.   
Ed.  2d  310,  1993  U.S.  LEXIS  6585  (U.S.  1993).   

The  fact  that  the  General  Assembly  deals  with  a  special   
subject  does  not  per  se  make  it  special  legislation.  Waggoner  v.   
Waggoner,  846  S.W.2d  704,  1992  Ky.  LEXIS  189  (Ky.  1992),   
cert.  denied,  510  U.S.  932,  114  S.  Ct.  346,  126  L.  Ed.  2d  310,   
1993  U.S.  LEXIS  6585  (U.S.  1993).   

Classifications  based  upon  reasonable  and  natural  distinc
tions  that  relate  logically  to  the  purpose  of  the  act  do  not   
violate  this  section.  Waggoner  v.  Waggoner,  846  S.W.2d  704,   
1992  Ky.  LEXIS  189  (Ky.  1992),  cert.  denied,  510  U.S.  932,  114   
S.  Ct.  346,  126  L.  Ed.  2d  310,  1993  U.S.  LEXIS  6585  (U.S.   
1993).   

2.  Purpose.  
The  aim  and  purpose  of  this  section  is  to  prevent  special   

privileges  to  bar  favoritism  and  discrimination  and  to  insure   
equality  under  law.  Department  of  Finance  v.  Dishman,  298   
Ky.  545,  183  S.W.2d  540,  1944  Ky.  LEXIS  948  (Ky.  1944).   

The  purpose  of  the  constitutional  inhibition  in  this  section   
and  Const.,  §  60  is  to  require  that  all  laws  upon  a  subject  shall   
operate  alike  upon  all  individuals  and  corporations.  Jefferson   
County  Police  Merit  Bd.  v.  Bilyeu,  634  S.W.2d  414,  1982  Ky.   
LEXIS  260  (Ky.  1982).   

The  express  purpose  of  the  fifth  clause  of  this  section  is  to   
prevent  those  who  have  sufficient  political  power  or  who  can   
afford  a  persuasive  lobbyist  from  achieving  immunity  from   
accountability  to  the  law  that  governs  others.  Tabler  v.  Wal
lace,  704  S.W.2d  179, 1985  Ky.  LEXIS  291  (Ky.  1985),  cert.   
denied,  479  U.S.  822,  107  S.  Ct.  89,  93  L.  Ed.  2d  41,  1986  U.S.   
LEXIS  3436  (U.S.  1986).   

This  section  is  more  than  simply  another  way  of  restating   
the  generalized  language  of  the  equal  protection  clause  of  the   
Fourteenth  Amendment  to  the  United  States  Constitution;  Ky.   
Const.,  §§  1,  2  and  3  which  provide  that  the  General  Assembly   
is  denied  arbitrary  power  and  shall  treat  all  persons  equally,   
suffice  to  embrace  the  equal  protection  clause  to  the  Four
teenth  Amendment.  Tabler  v.  Wallace,  704  S.W.2d  179, 1985   
Ky.  LEXIS  291  (Ky.  1985),  cert.  denied,  479  U.S.  822,  107  S.   
Ct.  89,  93  L.  Ed.  2d  41,  1986  U.S.  LEXIS  3436  (U.S.  1986).   

3.  Construction.  
The  true  test  of  whether  a  law  is  a  general  one  is  not  alone   

that  it  applies  equally  to  all  in  a  class  but  in  addition  there   
must  be  distinctive  and  natural  reasons  inducing  and  support
ing  the  classification.  Safety  Bldg.  &  Loan  Co.  v.  Ecklar,  106   
Ky.  115,  50  S.W.  50,  20  Ky.  L.  Rptr.  1770,  1899  Ky.  LEXIS  31   
(Ky.  1899),  overruled,  Linton  v.  Fulton  Bldg.  &  Loan  Ass’n,  262   
Ky.  198,  90  S.W.2d  22,  1936  Ky.  LEXIS  22  (Ky.  1936).   

This  section  was  restriction  upon  future  legislation  and  in   
no  way  impaired  validity  of  former  laws  or  rights  secured   
under  them.  Guthrie  v.  Sparks,  131  F.  443,  1904  U.S.  App.   
LEXIS  4299  (6th  Cir.  Ky.),  cert.  denied,  195  U.S.  633,  25  S.  Ct.   
790,  49  L.  Ed.  353,  1904  U.S.  LEXIS  741  (U.S.  1904).   

In  determining  whether  an  act  relating  to  a  particular  class   
of  city  is  local  and  special  legislation,  Ky.  Const.,  §  156  must   
be  considered  in  connection  with  this  section  and  Ky.  Const.,   
§  60.  Mannini  v.  McFarland,  294  Ky.  837,  172  S.W.2d  631,   
1943  Ky.  LEXIS  539  (Ky.  1943).   

For  a  special  law  to  be  constitutional,  there  must  be  a   
substantial  reason  why  a  particular  law  is  made  to  operate   
upon  a  class  of  citizens  and  not  generally  upon  all.  Walters  v.   
Bindner,  435  S.W.2d  464,  1968  Ky.  LEXIS  210  (Ky.  1968).   

The  usual  test  applied  to  determine  whether  a  particular   
law  is  general  or  special  is:  Does  it  embrace  all  of  the  class  to   
which  it  relates?  Walters  v.  Bindner,  435  S.W.2d  464,  1968  Ky.   
LEXIS  210  (Ky.  1968).   

There  must  be  a  substantial  and  justifiable  reason  apparent   
from  legislative  history,  from  the  statute’s  title,  preamble  or   
subject  matter,  or  from  some  other  authoritative  source  to   
uphold  discriminatory  legislation.  Tabler  v.  Wallace,  704   
S.W.2d  179, 1985  Ky.  LEXIS  291  (Ky.  1985),  cert.  denied,  479   
U.S.  822,  107  S.  Ct.  89,  93  L.  Ed.  2d  41,  1986  U.S.  LEXIS  3436   
(U.S.  1986).  

4.  Application.  
The  same  rules  relative  to  classification  and  uniformity  in   

application  apply  as  well  to  police  measures  as  to  other  acts.   
Chandler  v.  Louisville,  277  Ky.  79,  125  S.W.2d  1026,  1939  Ky.   
LEXIS  624  (Ky.  1939).   

The  “cost  of  production”  includes  the  cost  of  raw  materials   
as  well  as  the  cost  of  processing;  thus,  a  vegetable  oil  refining   
and  distribution  company  was  required  to  include  the  cost  of   
the  crude  oil  itself  in  its  cost  of  production  for  the  purposes  of   
the  revenue  statute.  Also,  the  fact  that  the  cost-of-energy   
computation  must  be  made  on  the  basis  of  plant  facilities  at   
one  (1)  location  does  not  serve  to  limit  taxpayer’s  production   
costs.  Further,  the  statute  does  not  violate  the  equal  protec
tion  provisions  of  the  Kentucky  Constitution  because  a  pro
cessor  of  bought  materials  is  not  similarly  situated  to  a   
processor  of  materials  owned  by  others  or  a  processor  of  its   
own  materials.  Louisville  Edible  Oil  Prods.  v.  Revenue  Cabi
net  Commonwealth,  957  S.W.2d  272,  1997  Ky.  App.  LEXIS  81   
(Ky.  Ct.  App.  1997).   

This  section  applies  only  to  laws  passed  by  the  General   
Assembly  and,  therefore,  does  not  apply  to  city  and  county   
ordinances.  Hyman  v.  City  of  Louisville,  132  F.  Supp.  2d  528,   
2001  U.S.  Dist.  LEXIS  4016  (W.D.  Ky.  2001).   

Since  city  ordinances  which  sought  to  reduce  the  deer  
population  by  prohibiting  residents  from  feeding  them,  by  
permitting  residents  to  use  a  bow  or  crossbow  to  assist  in  
culling  the  deer  population,  and  by  imposing  field  dressing  
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requirements  for  deer  kills  within  city  limits  were  enacted  by  
the  city  council,  and  not  Kentucky’s  General  Assembly,  the  
prohibition  of  Ky.  Const.  §  59  did  not  affect  those  ordinances.  
Kelly  v.  City  of  Fort  Thomas,  610  F.  Supp.  2d  759,  2009  U.S.  
Dist.  LEXIS  1146  (E.D.  Ky.  2009),  aff’d  in  part  and  rev’d  in  
part,  620  F.3d  596,  2010  FED  App.  0285P,  2010  U.S.  App.  
LEXIS  18437  (6th  Cir.  Ky.  2010).  

Legislation  passed  by  the  Kentucky  General  Assembly  law
fully  which  amended  the  power  of  the  Governor  of  the  Com
monwealth  of  Kentucky  to  respond  to  emergencies  did  not  
violate  the  Kentucky  Constitution  because  the  Kentucky  Leg
islature  did  not  identify  or  single  out  any  particular  person,  
business,  school,  locality  or  entity  to  which  the  legislation  was  
to  apply.  Instead,  the  legislation  applied  statewide.  Cameron  
v.  Beshear,  2021  Ky.  LEXIS  240  (Ky.  Aug.  21,  2021).  

5.  Classification.  
Fact  that  certain  levee  district  was  the  only  one  that  had  

ever  been  formed  under  levee  law  did  not  make  such  law  local  
or  special  in  violation  of  this  section,  since  it  was  applicable  to  
every  county  in  state  with  less  than  200,000  population  where  
levee  might  be  needed  and  since  population  specification  was  
not  unreasonable  and  arbitrary  with  reference  to  purpose  of  
such  law.  Board  of  Drainage  Comm’rs  v.  Board  of  Levee  
Comm’rs,  191  Ky.  470,  230  S.W.  959, 1921  Ky.  LEXIS  348  (Ky.  
1921).  

Prohibition  by  statute  of  street  trades  by  boys  in  cities  of  the  
first,  second  or  third  class  is  based  on  a  reasonable  classifica
tion  and  is  not  special  or  local  legislation.  Commonwealth  v.  
Lipginski,  212  Ky.  366,  279  S.W.  339, 1926  Ky.  LEXIS  147  (Ky.  
1926).  See  Commonwealth  v.  Jarrett,  213  Ky.  618,  281  S.W.  
805,  1926  Ky.  LEXIS  581  (Ky.  1926).  

Classification  by  the  General  Assembly  for  legislative  pur
poses  will  not  be  disturbed  by  the  courts  under  the  above  
section  unless  it  is  so  unjust  or  arbitrary  as  to  exclude  one  (1)  
or  more  of  a  class.  Middendorf  v.  Jameson,  265  Ky.  111,  95  
S.W.2d  1057,  1936  Ky.  LEXIS  417  (Ky.  1936).  See  Louisville  v.  
Coulter,  177  Ky.  242,  197  S.W.  819, 1917  Ky.  LEXIS  592  (Ky.  
1917)  (Ky.  1917);  Jones  v.  Russell,  224  Ky.  390,  6  S.W.2d  460,  
1928  Ky.  LEXIS  606  (Ky.  1928);  Mansbach  Scrap  Iron  Co.  v.  
Ashland,  235  Ky.  265,  30  S.W.2d  968,  1930  Ky.  LEXIS  338  (Ky.  
1930);  Shannon  v.  Wheeler,  268  Ky.  25,  103  S.W.2d  718,  1937  
Ky.  LEXIS  422  (Ky.  1937).  

Legislation  based  on  a  classification  which  is  so  manifestly  
unreasonable  and  arbitrary  that  it  imposes  a  burden  on  or  
excludes  one  (1)  or  more  of  a  class  without  reasonable  basis  in  
fact  is  forbidden,  but  legislation  based  on  reasonable  and  
natural  destruction  of  fact  is  not.  Withers  v.  Board  of  Drainage  
Comm’rs,  270  Ky.  732,  110  S.W.2d  664,  1937  Ky.  LEXIS  150  
(Ky.  1937).  

An  act  applying  only  to  a  particular  class  of  cities  or  
counties,  if  based  on  a  legal  classification,  will  supersede  
general  laws  on  the  same  subject  as  far  as  that  class  is  
concerned.  Jefferson  County  Fiscal  Court  v.  Thomas,  279  Ky.  
458,  130  S.W.2d  60,  1939  Ky.  LEXIS  258  (Ky.  1939).  

Former  decision  that  act  which  concerned  salaries  of  con
stables  and  deputies  in  counties  over  250,000  was  based  on  
reasonable  classification  and  that  act  was  not  special  or  local  
was  conclusive  of  question  of  classification  both  in  original  act  
and  amendment,  which  merely  broadened  purposes  of  original  
act.  Jefferson  County  Fiscal  Court  v.  Thomas,  279  Ky.  458,  130  
S.W.2d  60,  1939  Ky.  LEXIS  258  (Ky.  1939).  

Law  requiring  that  certain  appliances  be  sold  only  by  
registered  pharmacists  where  it  was  reasonable  to  assume  
that  pharmacists  were  especially  qualified  to  determine  
whether  the  appliances  complied  with  the  specifications  re
quired  by  the  act  constituted  a  classification  based  on  reason
able  and  natural  distinctions  and  is  constitutional  under  this  
section.  Markendorf  v.  Friedman,  280  Ky.  484,  133  S.W.2d  516,  
1939  Ky.  LEXIS  130  (Ky.  1939).  

In  making  a  classification  of  persons  to  whom  a  law  applies,  
it  is  not  necessary  that  the  legislature  state  its  reasons  and  if  
any  possible  reasonable  basis  can  be  conceived  to  justify  the  
classification,  it  should  be  upheld.  Meredith  v.  Ray,  292 Ky.   
326,  166  S.W.2d  437,  1942  Ky.  LEXIS  81  (Ky.  1942).  

Mathematical  exactness  in  classification  is  impossible,  and  
an  act  will  not  be  declared  unconstitutional  merely  because  in  
practice  it  results  in  some  inequality  provided  there  is  some  
general  basis  for  the  division.  Meredith  v.  Ray,  292  Ky.  326,  
166  S.W.2d  437,  1942  Ky.  LEXIS  81  (Ky.  1942).  

References  in  subsection  (3)  of  KRS  76.080  to  “Louisville”  
and  “Jefferson  County”  did  not  render  metropolitan  sewer  
district  law  unconstitutional  as  local  or  special  legislation  
where  other  sections  properly  referred  to  “city  of  first  class  and  
county  containing  such  city”  and  it  was  apparent  that  the  one  
reference  to  Louisville  and  Jefferson  County  by  name  was  
inadvertent.  Veail  v.  Louisville  &  Jefferson  County  Metropoli
tan  Sewer  Dist.,  303  Ky.  248,  197  S.W.2d  413,  1946  Ky.  LEXIS  
830  (Ky.  1946).  

Law  was  not  special  or  local  solely  because  it  did  not  relate  
to  general  public;  it  could  relate  to  special  class  or  special  
locality  if  facts  reasonably  differentiated  such  class  or  locality  
from  general  public  or  state  at  large.  Young  v.  Willis,  305  Ky.  
201,  203  S.W.2d  5,  1947  Ky.  LEXIS  773  (Ky.  1947).  

Legislation  establishing  a  classification,  the  wisdom  of  
which  is  a  legislative  function,  is  not  in  violation  of  the  
Constitution  prohibition  against  special  legislation  where  the  
classification  is  based  on  natural  and  reasonable  distinction.  
Board  of  Education  v.  Mescher,  310  Ky.  453,  220  S.W.2d  1016,  
1949  Ky.  LEXIS  954  (Ky.  1949).  

Law  authorizing  board  of  education  in  any  county  contain
ing  a  city  of  the  first  class  to  impose  occupational  license  fees  
is  not  special  legislation  prohibited  by  this  section,  although  at  
present  the  statute  applies  in  fact  only  to  one  (1)  county.  Sims  
v.  Board  of  Education,  290  S.W.2d  491,  1956  Ky.  LEXIS  329  
(Ky.  1956).  

Under  this  section  and  United  States  Const.,  Amend.  14,  
KRS  277.330,  providing  that  the  mere  fact  of  injury  to  live
stock  by  a  train  constitutes  prima  facie  evidence  of  the  
negligence  of  the  railroad,  is  unconstitutional  as  class  legisla
tion.  Louisville  &  N.  R.  Co.  v.  Faulkner,  307  S.W.2d  196,  1957  
Ky.  LEXIS  83  (Ky.  1957).  

Former  prohibition  of  KRS  436.160  against  allowing  pool
room  operators  to  open  for  business  on  Sunday  was  not  
unconstitutional,  even  though  amateur  sports  were  allowed.  
Walters  v.  Bindner,  435  S.W.2d  464,  1968  Ky.  LEXIS  210  (Ky.  
1968).  

The  fact  that  a  statute  discriminates  in  favor  of  a  certain  
class  does  not  render  it  unconstitutional  if  the  discrimination  
is  founded  upon  a  reasonable  distinction,  or  if  any  state  of  
facts  reasonably  can  be  conceived  to  sustain  it.  Kentucky  Milk  
Marketing  &  Anti-Monopoly  Com.  v.  Borden  Co.,  456  S.W.2d  
831,  1969  Ky.  LEXIS  5  (Ky.  1969).  

Classification  of  cities  and  counties  on  the  basis  of  size  and  
population  alone  for  any  purpose  other  than  their  organiza
tion  or  government  is  permissible  only  if  size  and  population  
has  an  appreciable  relevancy  to  the  subject  matter  of  the  
legislation.  Board  of  Education  v.  Board  of  Education,  522  
S.W.2d  854,  1975  Ky.  LEXIS  143  (Ky.  1975).  

Since  KRS  132.487(3),  which  excludes  motor  vehicles  from  
the  calculation  of  the  compensating  and  maximum  possible  
tax  rates,  applies  equally  to  all  vehicles  which  are  to  be  
operated  on  the  highways  of  the  state  and  since  there  are  
distinctive  and  natural  reasons  inducing  and  supporting  the  
classification  of  motor  vehicles  because  of  their  mobility,  rapid  
depreciation  and  frequency  of  transfer  and  because  they  stand  
virtually  alone  in  licensing  requirements,  the  classification  of  
motor  vehicles  was  valid  and  did  not  contravene  this  section  
prohibiting  special  legislation.  Kling  v.  Geary,  667  S.W.2d  379,  
1984  Ky.  LEXIS  216  (Ky.  1984).  
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Where  legislation  establishes  a  classification  made  upon  a  
reasonable  and  natural  distinction  which  relates  logically  to  
the  purpose  of  the  act,  there  is  no  violation  of  this  section.  
Kling  v.  Geary,  667  S.W.2d  379, 1984  Ky.  LEXIS  216  (Ky.  
1984).  

Since  motor  vehicles  are  a  separate,  distinct  and  reasonable  
classification,  the  mere  fact  that  the  dates  of  assessment  and  
collection  vary  from  real  property  or  other  personalty  does  not  
offend  the  provisions  of  this  section  prohibiting  special  legis
lation.  Kling  v.  Geary,  667  S.W.2d  379, 1984  Ky.  LEXIS  216  
(Ky.  1984).  

The  fact  that  ad  valorem  taxes  on  motor  vehicles  are  
collected  by  the  county  clerk  rather  than  the  sheriff  does  not  
render  the  legislation  unconstitutional;  as  long  as  the  taxes  
are  uniform,  within  a  valid  classification,  it  is  not  a  “local  or  
special”  act.  Kling  v.  Geary,  667  S.W.2d  379, 1984  Ky.  LEXIS  
216  (Ky.  1984).  

Act  264  of  1982,  governing  motor  vehicle  taxation  was  not  
special  legislation  for  failure  to  provide  for  a  two  percent  (2%)  
discount  which  is  granted  to  real  property  and  other  personal  
property  under  KRS  134.020  since  motor  vehicles  are  a  
classification  based  upon  distinctive  and  natural  reasons,  and  
under  this  act  no  motor  vehicles  are  subjected  to  a  discount  
within  the  classification;  the  mere  fact  that  all  taxes  are  not  
paid  in  a  short  period  of  time,  as  envisioned  in  KRS  134.020,  
et  seq.,  does  not  render  the  legislation  unconstitutional.  Kling  
v.  Geary,  667  S.W.2d  379, 1984  Ky.  LEXIS  216  (Ky.  1984).  

The  fact  that  a  legislative  act  deals  with  a  special  subject  
does  not  make  it  special  legislation  where  the  Legislature  
establishes  a  classification  based  on  reasonable  and  natural  
distinctions.  Graham  v.  Mills,  694  S.W.2d  698,  1985  Ky.  LEXIS  
236  (Ky.  1985).  

Although  classifications  according  to  population  are  allow
able,  where  the  subject  is  one  of  general  application  through
out  the  state  and  has  been  so  treated  in  the  general  scheme  of  
legislation,  distinctions  favorable  or  unfavorable  to  particular  
localities  resting  alone  upon  numbers  and  density  of  popula
tion  would  be  violative  of  this  section  and  Ky.  Const.,  §  60.  
Tri-City  Turf  Club,  Inc.  v.  Public  Protection  &  Regulation  
Cabinet,  806  S.W.2d  394,  1991  Ky.  App.  LEXIS  2  (Ky.  Ct.  App.  
1991).  

The  Supreme  Court  will  not  permit  a  statute  to  survive  by  
simply  defining  a  class  in  a  narrow  fashion,  which  will  yield,  
ipso  facto,  a  self-sustaining  classification.  Yeoman  v.  Common
wealth  Health  Policy  Bd.,  983  S.W.2d  459, 1998  Ky.  LEXIS  140  
(Ky.  1998).  

A  State  Health  Plan  issued  by  the  Cabinet  for  Health  and  
Family  Services  which  established  criteria  for  a  pilot  project  to  
study  the  risks  and  benefits  of  allowing  angioplasty  at  hospi
tals  without  immediate  access  to  an  open-heart  surgery  facil
ity,  was  limited  to  one  hospital  in  eastern  Kentucky  and  one  
hospital  in  western  Kentucky,  and  required  the  hospitals  to  be  
located  thirty  (30)  minutes  from  an  on-site  open-heart  surgery  
center,  was  not  unconstitutional,  as:  (1)  such  did  not  constitute  
special  or  local  legislation,  in  violation  of  Ky.  Const.  §§  59  and  
60;  (2)  the  classification  was  reasonable,  natural,  and  consis
tent  with  the  legitimate  purpose  of  the  government;  and  (3)  it  
passed  the  rational  basis  test.  St.  Luke  Hosps.,  Inc.  v.  Com
monwealth,  254  S.W.3d  830,  2008  Ky.  App.  LEXIS  146  (Ky.  Ct.  
App.  2008).  

6.  —  Population.  
Where  subject  of  classification  is  one  reasonably  depending  

upon  or  affecting  the  number  or  density  of  population  as  a  
correlative  fact  in  the  scheme  of  the  particular  legislation,  
classification  according  to  population  is  allowable,  but  where  
subject  is  one  of  general  application  throughout  state  and  has  
been  so  treated  in  general  scheme  of  legislation,  distinctions  
favorable  or  unfavorable  to  particular  localities  rested  alone  
upon  numbers  and  density  of  population  would  be  violative  of  
subsections  Eighteenth  and  Twenty-ninth  of  this  section  and  

Const.,  §  60.  James  v.  Barry,  138  Ky.  656,  128  S.W.  1070,  1910  
Ky.  LEXIS  117  (Ky.  1910).  

Legislation  operating  in  like  manner  on  all  persons  in  like  
circumstances  is  not  special  or  local.  While  an  act  making  
arbitrary  and  unreasonable  classification  of  political  subdivi
sions  for  the  purpose  of  making  laws  applicable  to  them  alone  
will  not  be  upheld,  cities  and  counties  may  be  classified  
according  to  population  for  the  purpose  of  making  laws  appli
cable  to  them.  Connors  v.  Jefferson  County  Fiscal  Court,  277  
Ky.  23,  125  S.W.2d  206,  1938  Ky.  LEXIS  564  (Ky.  1938).  

Classification  of  political  subdivisions  based  on  population  
did  not  offend  this  section  if  such  classification  was  rested  
upon  some  reasonable  basis  and  not  upon  mere  arbitrary  
division  without  any  real  or  substantial  distinction.  Chandler  
v.  Louisville,  277  Ky.  79,  125  S.W.2d  1026,  1939  Ky.  LEXIS  624  
(Ky.  1939).  

Classification  on  the  basis  of  population  must  have  a  rea
sonable  relation  to  purposes  and  objects  of  the  legislation  and  
must  be  based  upon  a  rational  difference  in  the  necessities  or  
conditions  found  in  the  groups  subjected  to  different  laws.  
Chandler  v.  Louisville,  277  Ky.  79,  125  S.W.2d  1026,  1939  Ky.  
LEXIS  624  (Ky.  1939).  

Act  relating  to  compensation  and  expenses  of  sheriff,  in  
county  having  an  assessed  valuation  of  more  than  
$100,000,000,  containing  a  population  of  less  than  75,000,  
comprising  a  separate  judicial  district,  and  containing  a  
second-class  city,  did  not  violate  this  section,  the  elements  of  
the  classification  having  a  logical  and  reasonable  relation  to  
the  purpose  of  the  act.  Thompson  v.  Shipp,  298  Ky.  805,  184  
S.W.2d  245,  1944  Ky.  LEXIS  1028  (Ky.  1944).  

Where  an  act  relates  to  local  county  government,  the  
amount  of  population  and  its  density,  the  wealth  of  the  
community,  and  the  size  of  the  cities  in  the  county  are  proper  
and  logical  elements  upon  which  to  base  a  classification.  
Thompson  v.  Shipp,  298  Ky.  805,  184  S.W.2d  245,  1944  Ky.  
LEXIS  1028  (Ky.  1944).  

Density  of  population  of  a  county  is  not  alone  a  sufficient  
basis  for  classification  of  counties  in  a  law,  although  density  of  
population  may  be  a  proper  foundation  if  there  exists  some  
natural,  logical,  or  reasonable  basis  of  support  to  take  the  act  
out  of  the  category  of  arbitrary  selection.  Wehrman  v.  Stelten
kamp,  304  Ky.  409,  200  S.W.2d  949, 1947  Ky.  LEXIS  660  (Ky.  
1947).  

The  merger  of  city  and  county  governments  under  KRS  
67A.010  to  67A.040  (KRS  67A.040  now  repealed)  does  not  
violate  this  section  by  confining  its  application  to  counties  
other  than  one  containing  a  city  of  the  first  class,  as  an  act  
classifying  counties  or  cities  upon  the  basis  of  size  alone  has  
always  been  permissible  under  this  section  if  the  subject  of  the  
act  was  the  organization  or  government  of  the  classified  
governmental  units.  Pinchback  v.  Stephens,  484  S.W.2d  327,  
1972  Ky.  LEXIS  148  (Ky.  1972).  

A  classification  according  to  population  and  its  density,  and  
according  to  the  division  of  cities  into  classes,  is  not  a  natural  
and  logical  classification  and  cannot  be  sustained  unless  the  
act  pertains  to  the  organization  or  government  of  cities  and  
towns  or  is  incident  thereto,  or  unless  the  classification  has  a  
reasonable  relation  to  the  purpose  of  the  act.  Jefferson  County  
Police  Merit  Bd.  v.  Bilyeu,  634  S.W.2d  414,  1982  Ky.  LEXIS  
260  (Ky.  1982).  

The  subject  matter  of  KRS  78.428,  which  removes  certain  
officers  from  the  protection  of  a  merit  system  in  counties  
having  a  population  of  600,000  or  more,  is  governmental  in  
nature  and  is  constitutional  under  this  section  and  Ky.  Const.,  
§  60.  Jefferson  County  Police  Merit  Bd.  v.  Bilyeu,  634  S.W.2d  
414,  1982  Ky.  LEXIS  260  (Ky.  1982).  

Although  classifications  according  to  population  are  allow
able,  where  the  subject  is  one  of  general  application  through
out  the  state  and  has  been  so  treated  in  the  general  scheme  of  
legislation,  distinctions  favorable  or  unfavorable  to  particular  
localities  resting  alone  upon  numbers  and  density  of  popula
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tion  would  be  violative  of  Ky.  Const.,  §  60  and  this  section;  an  
act  based  upon  a  classification  merely  according  to  classes  of  
cities  cannot  be  upheld  unless  it  pertains  to  the  organizations  
or  government  of  the  classified  cities  or  unless  the  classifica
tion  has  a  reasonable  relation  to  the  purpose  of  the  act.  Miles  
v.  Shauntee,  664  S.W.2d  512,  1983  Ky.  LEXIS  282  (Ky.  1983).  

7.  —  Cities.  
Law  providing  that  when  any  public  improvement  ordered  

to  be  constructed  in  a  city  of  the  first  class  is  such  that  it  may  
be  lawfully  constructed  at  cost  of  owners  of  adjacent  land  the  
cost  thereof  shall  be  apportioned  against  real  estate  owned  by  
state  in  like  manner  as  against  any  other  land  does  not  violate  
prohibition  against  local  or  special  legislation,  although  act  
applies  only  to  cities  of  first  class  and  there  is  only  one  (1)  
first-class  city  within  the  Commonwealth.  Hager  v.  Gast,  119  
Ky.  502,  84  S.W.  556,  27  Ky.  L.  Rptr.  129, 1905  Ky.  LEXIS  25  
(Ky.  1905).  

Law  providing  that  use  of  escheats  in  cities  of  first  class  
shall  be  for  public  schools  in  such  cities  and  authorizing  school  
board  to  sue  for  same  is  not  special  legislation  within  the  
meaning  of  this  section  notwithstanding  that  same  privilege  is  
not  allowed  to  school  boards  of  other  cities.  Commonwealth  
use  of  Louisville  School  Board  v.  Chicago,  S.  L.  &  N.  O.  R.  Co.,  
124  Ky.  497,  99  S.W.  596,  30  Ky.  L.  Rptr.  673,  1907  Ky.  LEXIS  
207  (Ky.  1907).  

Since  the  Constitution  provides  that  cities  of  Common
wealth  shall  be  divided  into  classes,  the  fact  that  Louisville  is  
only  city  of  first  class  does  not  invalidate  legislation  pertaining  
to  that  city  alone.  Kirch  v.  Louisville,  125  Ky.  391,  101  S.W.  
373,  30  Ky.  L.  Rptr.  1356,  1907  Ky.  LEXIS  294  (Ky.  1907).  

Act  permitting  all  second-class  cities  to  adopt  commission  
form  of  government  as  provided  therein  was  not  special  
legislation  contrary  to  this  section.  Bryan  v.  Voss,  143  Ky.  422,  
136  S.W.  884,  1911  Ky.  LEXIS  429  (Ky.  1911).  

Law  which  requires  proper  construction  scaffolding  only  in  
cities  of  the  first  and  second  classes  does  not  constitute  special  
legislation.  Jones  v.  Russell,  224  Ky.  390,  6  S.W.2d  460,  1928  
Ky.  LEXIS  606  (Ky.  1928).  

So  much  of  law  regarding  appointment  of  city  administra
tors  that  provided  that  the  city  administrator  of  each  city  of  
the  first  class  shall  be  appointed  by  the  commissioner  of  
revenue  (now  secretary  of  revenue),  with  the  approval  of  the  
governor,  contravened  this  section  and  Ky.  Const.,  §§  60  and  
160  and  was  void,  since  the  attempted  separate  classification  
of  cities  of  the  first  class  was  not  based  on  natural  or  
distinctive  reasons.  Chandler  v.  Louisville,  277  Ky.  79,  125  
S.W.2d  1026,  1939  Ky.  LEXIS  624  (Ky.  1939).  

An  act  based  on  a  classification  merely  according  to  classes  
of  cities  cannot  be  upheld  unless  it  pertains  to  the  organiza
tion  or  government  of  the  classified  cities,  or  unless  the  
classification  has  a  reasonable  relation  to  the  purpose  of  the  
act.  Mannini  v.  McFarland,  294  Ky.  837,  172  S.W.2d  631,  1943  
Ky.  LEXIS  539  (Ky.  1943).  

KRS  81.195  (repealed)  is  not  constitutional  because  it  does  
not  provide  for  the  same  treatment  for  all  cities  of  the  third  
class.  Corbin  v.  Roaden,  453  S.W.2d  603,  1970  Ky.  LEXIS  329  
(Ky.  1970).  

KRS  64.510  (repealed)  and  KRS  69.010  providing  that  only  
Commonwealth  Attorneys  whose  districts  contained  a  first- or  
second-class  city  or  an  urban  county  government  shall  receive  
an  increase  in  compensation  did  not  deny  equal  protection  to  
those  districts  which  did  not  qualify  but  had  a  population  as  
large  as  those  districts  which  did  qualify  since  the  problem  of  
crime  being  greater  in  the  former  districts  was  a  reasonable  
basis  for  classification.  Commonwealth  ex  rel.  Hancock  v.  
Davis,  521  S.W.2d  823,  1975  Ky.  LEXIS  162  (Ky.  1975).  

Section  156  of  the  Constitution  is  an  exception  to  this  
section  that  prohibits  special  legislation.  Hall  v.  Miller,  584  
S.W.2d  51,  1979  Ky.  App.  LEXIS  433  (Ky.  Ct.  App.  1979).  

An  act,  based  on  a  classification  merely  according  to  classes  
of  cities  cannot  be  upheld  unless  it  pertains  to  the  organiza
tions  or  government  of  the  classified  cities  or  unless  the  
classification  has  a  reasonable  relation  to  the  purpose  of  the  
act.  Hall  v.  Miller,  584  S.W.2d  51,  1979  Ky.  App.  LEXIS  433  
(Ky.  Ct.  App.  1979).  

The  1968  Act  (Acts  1968,  ch.  5)  reclassifying  the  city  of  
Edgewood  from  a  sixth  to  a  fourth-class  city  did  not  vitiate  the  
1962  annexation  ordinance  of  city  attempting  to  annex  Edge
wood  nor  prevent  the  annexing  city  from  going  forward  with  
the  proposed  annexation,  for  the  legislative  intent  of  said  act  
was  to  do  nothing  more  than  carry  out  the  mandate  of  Ky.  
Const.,  §  156  to  make  changes  in  classification  as  the  popu
lation  of  the  cities  and  towns  increases  or  decreases  and  was  
not  indicative  of  an  intent  to  legislate  the  corporate  limits  of  
Edgewood,  and  even  if  it  had  been  the  intent  of  the  legislature  
to  set  corporate  limits  of  said  city  such  intent  would  have  been  
frustrated  by  this  section  and  Ky.  Const.,  §  159  prohibiting  
establishment  of  city  boundaries  by  special  and  local  laws.  
Covington  v.  Beck,  586  S.W.2d  284,  1979  Ky.  App.  LEXIS  453  
(Ky.  Ct.  App.  1979).  

8.  —  Reasonable.  
Law  regulating  the  appearance  of  lobbyists  before  the  

legislature  is  not  class  legislation  prohibited  by  this  section,  
although  it  does  not  apply  to  those  appearing  without  com
pensation  or  on  behalf  of  themselves  or  the  public.  Campbell  v.  
Commonwealth,  229  Ky.  264,  17  S.W.2d  227,  1929  Ky.  LEXIS  
756  (Ky.  1929).  

KRS  231.020  does  not  violate  this  section,  although  it  
regulates  only  places  of  entertainment  located  outside  of  
cities,  since  there  is  a  reasonable  basis  for  such  classification  
arising  from  the  fact  that  cities  have  their  own  police  protec
tion.  Ratliff  v.  Hill,  293  Ky.  36,  168  S.W.2d  336,  1943  Ky.  
LEXIS  556  (Ky.  1943).  

The  sanitation  district  law  is  not  unconstitutional  as  class  
or  special  legislation  because  it  applies  only  to  counties  having  
cities  of  the  first  three  (3)  classes,  in  view  of  the  more  serious  
sanitation  and  sewerage  problems  facing  dwellers  in  the  
larger  cities  and  suburban  areas.  Somsen  v.  Sanitation  Dist.  of  
Jefferson  County,  303  Ky.  284,  197  S.W.2d  410,  1946  Ky.  
LEXIS  828  (Ky.  1946).  

Where  Department  of  Welfare  filed  claim  for  maintenance  
and  board  of  patient  in  state  hospital,  provision  of  subsection  
(2)  of  KRS  203.110  (now  KRS  210.330)  was  applicable  and  not  
unconstitutional  and  five  (5)  year  statute  of  limitations  would  
not  begin  to  run  against  the  department  until  acquisition  by  
patient  of  an  estate  which  could  be  subject  to  debt,  since  the  
classification  by  KRS  203.110  (now  KRS  210.330)  is  not  
arbitrary  but  has  a  sound  and  reasonable  basis.  Department  
of  Welfare  v.  Fox,  240  S.W.2d  65,  1951  Ky.  LEXIS  944  (Ky.  
1951).  

The  requirement  of  law  that  real  estate  brokers  and  sales
men  need  be  licensed  only  in  cities  of  the  first  three  (3)  classes  
and  within  five  (5)  miles  thereof  is  not  unconstitutional  as  
special  legislation,  since  the  classification  therein  is  reason
able  and  germane  to  the  purpose  of  the  law.  Sims  v.  Reeves,  
261  S.W.2d  812,  1953  Ky.  LEXIS  1063  (Ky.  1953).  

Veterans’  bonus  statute  restricting  payments  to  residents  of  
the  state  and  providing  larger  bonus  for  veterans  having  
service  overseas  established  reasonable  classification  and  was  
not  unconstitutional  as  special  legislation.  Watkins  v.  State  
Property  &  Bldgs.  Com.,  342  S.W.2d  511,  1960  Ky.  LEXIS  94  
(Ky.  1960).  

Antidiscrimination  ordinance  of  first-class  city  which  pro
hibits  the  refusal  of  restaurant  owner  to  serve  food  to  Negroes  
was  not  a  special  law  and  did  not  provide  a  reasonable  
classification.  Commonwealth  v.  Beasy,  386  S.W.2d  444,  1965  
Ky.  LEXIS  502  (Ky.  1965).  

The  legislature  is  not  prohibited  from  making  reasonable  
classifications.  Kentucky  Milk  Marketing  &  Anti-Monopoly  
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Com.  v.  Borden  Co.,  456  S.W.2d  831,  1969  Ky.  LEXIS  5  (Ky.  
1969).  

Statutory  provisions  (KRS  160.040-160.210)  that  allowed  
special  structuring  of  a  new  school  board  upon  the  merger  of  
the  school  district  of  a  city  of  the  first  class  with  the  county  
school  district  did  not  constitute  forbidden  local  or  special  
legislation  where  the  reasons  for  treatment  different  from  
other  mergers  were  justified  by  the  factors  of  urbanization  
which  differentiate  school  problems  in  cities  of  the  first  class.  
Board  of  Education  v.  Board  of  Education,  522  S.W.2d  854,  
1975  Ky.  LEXIS  143  (Ky.  1975).  

A  city  ordinance  which  made  a  permanent,  continuing  
increase  of  35%  in  the  pensions  of  police  officers  who  retired  
prior  to  a  certain  date  and  other  beneficiaries  who  were  
receiving  benefits  attributable  to  such  a  police  officer’s  service  
had  a  reasonable  basis  in  that  its  purpose  was  to  correct  
inequities  in  the  retirement  benefits  for  policemen  who  retired  
before  the  specified  date,  and  therefore  the  law  did  not  
constitute  special  or  local  legislation.  Hyde  v.  Haunost,  530  
S.W.2d  374,  1975  Ky.  LEXIS  52  (Ky.  1975).  

There  is  a  reasonable  basis  in  the  General  Assembly’s  
contrasting  sexual  offenders  who  are  strangers  or  mere  ac
quaintances  of  the  abused  child  from  those  who  abuse  not  only  
the  child,  but  their  advantageous  position  as  a  person  who  
society  teaches  the  child  to  regard  as  an  adult  role  model;  
therefore,  subdivision  (2)  of  KRS  532.045,  prohibiting  proba
tion,  parole,  or  conditional  discharge  for  persons  convicted  of  
certain  crimes,  does  not  violate  this  section  as  being  class  
legislation.  Owsley  v.  Commonwealth,  743  S.W.2d  408,  1987  
Ky.  App.  LEXIS  589  (Ky.  Ct.  App.  1987).  

For  a  law  to  be  constitutionally  general  and  not  special  
legislation,  the  classification  must  be  based  upon  a  reasonable  
and  natural  distinction  which  relates  to  the  purpose  of  the  act  
and  the  legislation  must  apply  equally  to  all  in  a  class.  St.  
Luke  Hosp.  v.  Health  Policy  Bd.,  913  S.W.2d  1,  1996  Ky.  App.  
LEXIS  4  (Ky.  Ct.  App.  1996).  

“Zero  tolerance”  provisions  of  KRS  189A.010,  pertaining  to  
underage  drinking  and  driving,  are  rationally  related  to  a  
legitimate  state  purpose  and  are  based  on  a  valid  distinction;  
therefore,  such  provisions  are  valid  under  the  equal  protection  
clauses  of  the  United  States  and  Kentucky  Constitutions  and  
do  not  constitute  special  legislation  in  violation  of  Ky.  Const.,  
§ 59.  Commonwealth  v.  Howard,  969  S.W.2d  700,  1998 Ky.   
LEXIS  95  (Ky.  1998).  

When  asserting  the  validity  of  a  classification,  the  burden  is  
on  the  party  claiming  the  validity  of  the  classification  to  show  
that  there  is  a  valid  nexus  between  the  classification  and  the  
purpose  for  which  the  statute  in  question  was  drafted;  there  
must  be  substantially  more  than  merely  a  theoretical  basis  for  
a  distinction;  rather,  there  must  be  a  firm  basis  in  reality.  
Yeoman  v.  Commonwealth  Health  Policy  Bd.,  983  S.W.2d  459,  
1998  Ky.  LEXIS  140  (Ky.  1998).  

Amendments  to  KRS  68.197  retroactively  restoring  a  provi
sion  that  two  (2)  counties  were  not  required  to  give  taxpayers  
credit  for  city  occupational  license  fees  paid  did  not  violate  Ky.  
Const.  §  59  as  a  local  or  special  act  because  there  were  
distinctive  and  natural  reasons  setting  those  two  (2)  counties  
apart  from  other  counties  such  that  a  legitimate  legislative  
purpose  to  relieve  threatened  fiscal  hardship  was  served  by  
requiring  the  latter  counties  to  credit  the  fees  but  relieving  the  
former  counties  from  the  requirement.  The  fees  were  autho
rized  for  the  two  (2)  counties  pursuant  to  a  public  question  
ballot  approved  by  the  voters  and  thus  was  a  legitimate  and  
unique  classification.  King  v.  Campbell  County,  217  S.W.3d  
862,  2006  Ky.  App.  LEXIS  331  (Ky.  Ct.  App.  2006).  

9.  —  —  Pensioners.  
There  are  real  and  substantial  distinctions  between  public  

and  private  employment  sufficient  to  justify  the  separate  
classification  of  governmental  pensioners  and  private  industry  
pensioners  under  Ky.  Const.,  §  59(15)  for  purposes  of  Ken

tucky  income  taxation  of  their  pension  benefits.  Common
wealth  Revenue  Cabinet  v.  Cope,  875  S.W.2d  87,  1994 Ky.   
LEXIS  15  (Ky.),  cert.  denied,  513  U.S.  931,  115  S.  Ct.  324,  130  
L.  Ed.  2d  284,  1994  U.S.  LEXIS  7146  (U.S.  1994).  

10.  —  Rural  Road  Fund  Allocation.  
Although  the  allocation  of  the  rural  secondary  road  fund  

among  all  counties  on  the  basis  of  rural  population  and  rural  
road  use,  regardless  of  the  amount  of  tax  collected  in  each  
county,  did  not  consider  the  over-all  population  of  each  county  
or  the  number  of  vehicles  per  mile  of  rural  roads  in  accordance  
with  the  formulae  for  distribution  of  road  funds  prescribed  by  
KRS  177.360  and  KRS  179.410,  the  allocation  was  not  uncon
stitutionally  arbitrary  under  §  2  of  the  Constitution  nor  did  it  
constitute  special  or  local  legislation  as  prohibited  by  this  
section  or  §  60,  since  those  formulae  were  not  so  directly  
related  to  the  public  purpose  of  improving  and  maintaining  
rural  roads  as  to  require  their  inclusion  in  the  basis  used  for  
allocation,  the  basis  used  was  reasonably  related  to  the  public  
purpose,  and  the  resulting  classification  was  reasonable.  Jef
ferson  County  v.  King,  479  S.W.2d  880,  1972  Ky.  LEXIS  320  
(Ky.  1972).  

11.  —  Unreasonable.  
Spot  zoning  of  property  for  the  construction  of  a  doctor’s  

office  building  is  a  discriminatory  classification  of  property  
and,  as  such,  unconstitutional  under  this  section,  although  it  
might  result  in  some  contribution  to  the  public  welfare.  
Parker  v.  Rash,  314  Ky.  609,  236  S.W.2d  687,  1951  Ky.  LEXIS  
696  (Ky.  1951).  

Law  making  the  right  to  operate  a  motor  vehicle  dependent  
upon  payment  by  the  owner  of  his  personal  property  taxes  and  
exempting  from  this  requirement  carriers  for  hire  of  vehicles  
designed  to  carry  more  than  nine  persons  is  in  violation  of  this  
section  as  special  legislation.  Schoo  v.  Rose,  270  S.W.2d  940,  
1954  Ky.  LEXIS  1027  (Ky.  1954).  

Law  that  provides  that  uniform  time  observance  will  apply  
to  certain  categories  of  activity  (i.e.,  business  and  government)  
but  not  to  others  is  unconstitutional  under  this  section,  since  
the  classification  established  is  unreasonable  and  arbitrary.  
Dawson  v.  Hamilton,  314  S.W.2d  532,  1958  Ky.  LEXIS  300  (Ky.  
1958).  

An  act  violates  this  section  if  it  contains  no  justification  for  
the  requirement  that  a  county  containing  a  city  of  the  first  
class  that  also  contains  a  city  of  some  other  class  with  an  
independent  school  district  that  would  be  required  under  such  
an  act  to  use  an  entirely  different  procedure  to  annex  adjacent  
areas  to  its  independent  school  district  from  the  procedure  
used  by  independent  school  districts  in  cities  of  the  same  class  
in  all  the  remaining  counties  in  the  state.  Board  of  Education  
v.  Board  of  Education,  472  S.W.2d  496,  1971  Ky.  LEXIS  200  
(Ky.  1971).  

Since  a  review  of  the  legislation  that  enacted  present  
subsection  (5)  of  KRS  230.377  in  1988  as  subsection  (3)  
discloses  no  legislative  history  concerning  intertrack  wagering  
in  Kentucky  and  the  title  of  the  statute  does  not  reflect  a  
substantial  justification  for  the  distinction  which  affects  Hen
derson  County  alone,  subsection  (5)  of  KRS  230.377  is  deter
mined  to  be  unconstitutional  as  special  or  local  law.  Tri-City  
Turf  Club,  Inc.  v.  Public  Protection  &  Regulation  Cabinet,  806  
S.W.2d  394,  1991  Ky.  App.  LEXIS  2  (Ky.  Ct.  App.  1991).  

Subdivision  (1)(b)  of  KRS  189A.200  which  mandates  pre
trial  suspension  of  an  operator’s  license  when  the  accused  
individual  is  under  the  age  of  twenty-one  (21)  is  an  arbitrary  
classification  based  on  age  and  is  manifestly  unreasonable;  
therefore,  it  is  violative  of  the  Fourteenth  Amendment  of  the  
United  States  Constitution  and  Ky.  Const.,  §  59.  Common
wealth  v.  Raines,  847  S.W.2d  724,  1993  Ky.  LEXIS  51  (Ky.  
1993),  overruled  in  part,  Commonwealth  v.  Howard,  969  
S.W.2d  700,  1998  Ky.  LEXIS  95  (Ky.  1998),  overruled  in  part,  



       14 Const., § 59 CONSTITUTION OF KENTUCKY 

Commonwealth  v.  Carman,  455  S.W.3d  916,  2015  Ky.  LEXIS  
66  (Ky.  2015).  

12.  Courts.  
Special  act  regulating  practice  in  a  discontinued  Circuit  

Court  held  in  terms,  passed  before  adoption  of  present  Con
stitution,  was  not  in  violation  of  this  section,  since  such  
provision  is  prospective  in  its  operation  and,  under  it,  the  
special  act  remained  in  force  until  passage  of  a  general  law  
regulating  practice  in  Circuit  Courts  held  in  terms.  Piper  v.  
Guenther,  95  Ky.  115,  23  S.W.  872,  15  Ky.  L.  Rptr.  462,  1893  
Ky.  LEXIS  131  (Ky.  1893).  

A  local  act  passed  prior  to  present  Constitution  regulating  
practice  in  a  court  not  of  continuous  session  ceased  to  be  
operative  after  expiration  of  six  (6)  years  from  adoption  of  
Constitution.  Morgan  v.  Wickliffe,  110  Ky.  215,  61  S.W.  13,  22  
Ky.  L.  Rptr.  1648,  1901  Ky.  LEXIS  66  (Ky.  1901).  

Provision  that  practice  in  Circuit  Courts  of  continuous  
session  may  by  general  law  be  made  different  from  practice  of  
Circuit  Courts  held  in  terms  is,  by  implication,  a  restriction  on  
power  of  legislature  to  make  the  practice  different  in  the  
several  Circuit  Courts  held  in  terms,  for  the  one  exception  is  
necessarily  an  exclusion  of  others.  Morgan  v.  Wickliffe,  110  Ky.  
215,  61  S.W.  13,  22  Ky.  L.  Rptr.  1648,  1901  Ky.  LEXIS  66  (Ky.  
1901).  

This  section  is  not  violated  by  a  joint  resolution  authorizing  
certain  claimants  to  sue  the  Commonwealth  in  a  named  court.  
Commonwealth  v.  Lyon,  72  S.W.  323,  24  Ky.  L.  Rptr.  1747,  
1903  Ky.  LEXIS  435  (Ky.  Ct.  App.  1903).  

Law  providing  that  legality  of  ordinance  of  first-class  city  
may  be  tested  by  city  by  appeal  to  Jefferson  Circuit  Court  and  
then  to  Court  of  Appeals,  as  other  cases  in  Circuit  Court  are  
appealed,  is  not  invalid  local  law  regulating  jurisdiction  of  
courts.  Louisville  v.  Wehmhoff,  116  Ky.  812,  76  S.W.  876,  79  
S.W.  201,  25  Ky.  L.  Rptr.  1924,  25  Ky.  L.  Rptr.  995,  1903  Ky.  
LEXIS  250  (Ky.  1903).  

Law  providing  that  in  all  counties  having  town  not  larger  
than  the  fourth  class  and  containing  population  larger  than  
county  seat  and  over  17  miles  therefrom  the  Circuit  Court  
should  be  held  alternately  in  county  seat  and  in  larger  town  
was  not  violative  of  this  section.  Johnson  v.  Fulton,  121  Ky.  
594,  89  S.W.  672,  28  Ky.  L.  Rptr.  569, 1905  Ky.  LEXIS  243  (Ky.  
1905).  

Statute,  insofar  as  it  undertook  to  divide  the  terms  of  
McCracken  Circuit  Court  into  civil  terms  and  criminal  terms,  
was  unconstitutional.  Smedley  v.  Commonwealth,  138  Ky.  12,  
129  S.W.  547  (Ky.  1910).  

Act  providing  that  in  case  railroad  company  does  not  comply  
with  award  of  railroad  commission  within  ten  (10)  days  a  copy  
of  such  award  and  the  evidence  shall  be  filed  with  clerk  of  
proper  Circuit  Court,  on  which  action  may  be  maintained,  and  
in  which  no  other  testimony  than  that  introduced  before  
commission  shall  be  heard,  was  not  unconstitutional.  Illinois  
C.  R.  Co.  v.  Paducah  Brewery  Co.,  157  Ky.  357,  163  S.W.  239,  
1914  Ky.  LEXIS  300  (Ky.  1914).  

Law  creating  three  (3)  magisterial  districts  in  counties  
having  over  250,000  population  and  that  fees  therefrom  be  
paid  to  general  fund  of  the  county  is  not  unconstitutional  as  
special  legislation  applying  to  particular  persons  or  places  as  
distinguished  from  classes  of  places  or  persons.  Greene  v.  
Caldwell,  170  Ky.  571,  186  S.W.  648,  1916  Ky.  LEXIS  126  (Ky.  
1916).  See  Shaw  v.  Fox,  246  Ky.  342,  55  S.W.2d  11,  1932  Ky.  
LEXIS  761  (Ky.  1932).  

Law  providing  that  railroad  commission  shall  hear  com
plaints  against  carriers  for  correction  of  extortionate  rates  
and,  if  its  award  be  not  satisfied  within  ten  (10)  days,  file  copy  
of  evidence  and  award  in  a  Circuit  Court,  whereupon  sum
mons  shall  issue  as  in  other  cases,  and  trial  be  had  as  in  
ordinary  action,  is  not  unconstitutional  in  that  an  award  of  
commission  may  be  proceeded  upon  and  judgment  rendered  
without  complainant  filing  a  petition,  since  law  applies  to  all  

Circuit  Courts  in  state  in  which  designated  cause  of  action  
may  arise.  Louisville  &  N.  R.  Co.  v.  Greenbrier  Distillery  Co.,  
170  Ky.  775,  187  S.W.  296,  1916  Ky.  LEXIS  144  (Ky.  1916).  

Act  conferring  juvenile  jurisdiction  on  Circuit  Courts  having  
seven  (7)  judges  and  relieving  respective  county  courts  of  such  
jurisdiction  was  violative  of  this  section  and  former  section  of  
Constitution  regarding  jurisdiction  of  county  courts,  since  act  
was  applicable  to  Jefferson  County  only  and  took  from  Jeffer
son  County  Court  jurisdiction  that  would  remain  in  county  
court  of  other  counties.  Neutzel  v.  Williams,  191  Ky.  351,  230  
S.W.  942,  1921  Ky.  LEXIS  343  (Ky.  1921).  

Law  authorizing  appeal  by  a  taxpayer  from  a  decision  of  the  
state  tax  commission  equalizing  assessments  only  to  the  
Franklin  Circuit  Court  and  thence  to  the  Court  of  Appeals  is  a  
regulation  of  venue  and  is  not  special  or  local  legislation  which  
would  be  prohibited  under  this  section.  Johnson  v.  Fordson  
Coal  Co.,  213  Ky.  445,  281  S.W.  472,  1926  Ky.  LEXIS  535  (Ky.  
1926),  writ  of  error  dismissed,  275  U.S.  494,  48  S.  Ct.  82,  72  L.  
Ed.  391,  1927  U.S.  LEXIS  310  (U.S.  1927).  

Law  changing  specified  judicial  district  without  creating  a  
new  one  was  not  based  on  any  general  division  of  the  state  into  
judicial  districts  with  due  regard  to  territory,  business  and  
population  and  is  unconstitutional  as  to  local  or  special  act.  
Fields  v.  Nickell,  248  Ky.  526,  58  S.W.2d  912,  1933  Ky.  LEXIS  
264  (Ky.  1933).  

Law  that  created  a  special  juvenile  court  in  cities  of  the  
third  class  located  more  than  ten  (10)  miles  from  the  county  
seat,  in  counties  not  having  a  Circuit  Court  of  continuous  
session,  violated  this  section,  since  there  was  no  discernible  
reason  for  separately  classifying  such  cities.  Barry  v.  Giles,  
300  Ky.  22,  187  S.W.2d  827,  1945  Ky.  LEXIS  800  (Ky.  1945).  

Law  exempting  candidates  for  the  position  of  circuit  or  
appellate  judge  from  the  provision  that  no  candidate  who  has  
been  defeated  in  a  primary  election  shall  have  his  name  placed  
on  the  ballot  in  the  succeeding  general  election,  is  based  on  a  
reasonable  classification  and  thus  is  not  special  legislation  
unconstitutional  under  this  section.  Rosenberg  v.  Queenan,  
261  S.W.2d  617,  1953  Ky.  LEXIS  1025  (Ky.  1953).  

Since  this  section,  providing  that  the  practice  in  courts  of  
continuous  session  may  by  general  law  be  made  different  from  
the  practice  of  Circuit  Courts  held  in  terms,  implies  the  right  
of  the  legislature  to  designate  certain  courts  as  being  courts  of  
continuous  session  and  which  right  is  not  qualified  elsewhere  
in  the  Constitution,  the  Legislature  thus  has  the  right  to  say  
whether  the  courts  of  a  particular  district  shall  be  of  continu
ous  session  or  of  terms  and  the  mere  fact  that  legislature  at  
one  time  passed  a  law,  fixing  a  standard  of  population  alone  as  
the  basis  for  determining  whether  a  court  should  be  in  
continuous  session  was  of  no  significance,  because  the  matter  
was  not  one  required  to  be  dealt  with  by  general  law.  Harrod  
v.  Meigs,  340  S.W.2d  601,  1960  Ky.  LEXIS  58  (Ky.  1960).  

13.  Jurors.  
Law  that  provided  for  longer  grand  jury  sessions  in  counties  

containing  cities  of  the  first  class  than  in  other  counties,  
established  a  classification  based  upon  reasonable  and  natural  
distinction  and  was  not  unconstitutional  as  local  or  special  
legislation.  Miller  v.  Hoblitzell,  271  S.W.2d  899, 1954  Ky.  
LEXIS  1064  (Ky.  1954).  

14.  Prosecutions.  
KRS  15.715(4),  relating  to  intervention  in  certain  prosecu

tions  by  the  Attorney  General,  is  not  local  and  special  legisla
tion  contrary  to  this  section.  Graham  v.  Mills,  694  S.W.2d  698,  
1985  Ky.  LEXIS  236  (Ky.  1985).  

15.  Punishment.  
Defendant  cannot  complain  that  penalty  of  a  local  law  

instead  of  that  of  a  general  law  has  been  inflicted  where  the  
penalty  imposed  is  less  than  the  minimum  amount  prescribed  
in  the  general  law.  Stamper  v.  Commonwealth,  102  Ky.  33,  42  
S.W.  915,  19  Ky.  L.  Rptr.  1014,  1897  Ky.  LEXIS  64  (Ky.  1897).  
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This  section,  in  conjunction  with  law  providing  for  punish
ment  of  offense  of  embezzlement  by  officer  or  agent  of  any  
bank,  operated  to  repeal  a  bank  charter  granted  by  special  act  
of  the  legislature  prior  to  adoption  of  Constitution  to  the  
extent  that  it  provided  for  the  punishment  of  the  offense  of  
embezzlement  of  the  bank’s  funds  by  any  of  its  officers  or  
agents.  Commonwealth  v.  Porter,  113  Ky.  575,  68  S.W.  621,  24  
Ky.  L.  Rptr.  364,  1902  Ky.  LEXIS  81  (Ky.  1902).  

This  section  does  not  prohibit  legislature  from  repealing  an  
existing  statute  and  giving  to  the  repeal  its  common-law  effect  
of  taking  away  from  courts  the  power  to  enforce  penalties  
incurred  thereunder,  as  the  legislature,  unlike  the  congress,  
has  all  power  that  is  not  expressly  taken  away  from  it.  Pannell  
v.  Louisville  Tobacco  Warehouse  Co.,  113  Ky.  630,  68  S.W.  662,  
23  Ky.  L.  Rptr.  2423,  1902  Ky.  LEXIS  87  (Ky.),  modified,  113  
Ky.  640,  82  S.W.  1141,  1902  Ky.  LEXIS  248  (Ky.  Ct.  App.  1902).  

Law  declaring  that  any  person  who  shall  unlawfully  take,  
drive  or  operate  a  motor  vehicle  without  knowledge  or  consent  
of  owner  shall  be  guilty  of  an  offense  punished  by  imprison
ment  in  the  penitentiary  was  not  unconstitutional,  since  
purpose  of  Constitution  was  to  prevent  passing  of  acts  appli
cable  only  to  special  localities.  Singleton  v.  Commonwealth,  
164  Ky.  243,  175  S.W.  372,  1915  Ky.  LEXIS  364  (Ky.  1915).  

16.  Limitation  of  Civil  or  Criminal  Causes.  
KRS  413.135  is  not  applicable  in  an  action  against  manu

facturers  of  products  used  in  the  design  or  construction  of  a  
permanent  improvement  to  real  estate;  if  KRS  413.135  did  
include  such  manufacturers  within  its  protected  class,  it  
would  be  unconstitutional  as  special  legislation  in  violation  of  
this  section.  In  re  Beverly  Hills  Fire  Litigation,  672  S.W.2d  
922,  1984  Ky.  LEXIS  239  (Ky.  1984).  

KRS  413.135  as  amended  in  1986  providing  for  limitations  
for  actions  for  damages  arising  out  of  injury  is  constitutionally  
defective  as  special  legislation  and  further  attempts  to  amend  
it  to  overcome  the  constitutional  defects  fatally  impale  upon  
Ky.  Const.,  §§  14,  54  and  241.  Perkins  v.  Northeastern  Log  
Homes,  808  S.W.2d  809, 1991  Ky.  LEXIS  44  (Ky.  1991).  

17.  Actions.  
Law  providing  a  special  limitation  of  six  (6)  months  as  to  

actions  against  cities  of  first  class  by  members  of  police  force  to  
recover  any  salary  withheld  for  any  cause,  or  for  reinstate
ment  to  the  force  or  department,  was  both  a  local  and  special  
act.  Gorley  v.  Louisville,  104  Ky.  372,  47  S.W.  263,  20  Ky.  L.  
Rptr.  602,  1898  Ky.  LEXIS  175  (Ky.  1898).  

The  special  limitation  of  six  (6)  months  provided  by  charter  
of  cities  of  first  class  as  to  actions  against  such  cities  for  
damages  violated  provision  against  General  Assembly  passing  
local  or  special  acts  to  regulate  limitation  of  civil  or  criminal  
causes.  Louisville  v.  Kuntz,  104  Ky.  584,  47  S.W.  592,  20  Ky.  L.  
Rptr.  805,  1898  Ky.  LEXIS  198  (Ky.  1898).  

Subsection  Twenty-nine  (29)  of  this  section  does  not  prohibit  
Commonwealth  from  giving  its  consent,  by  joint  resolution  of  
the  General  Assembly,  to  the  bringing  of  a  particular  suit  
against  it  in  the  Franklin  Circuit  Court,  though  Ky.  Const.,  
§  231  empowers  the  General  Assembly  to  direct,  by  general  
law,  in  what  manner  and  in  what  courts  suit  may  be  brought  
against  the  Commonwealth.  Commonwealth  v.  Haly,  106  Ky.  
716,  51  S.W.  430,  21  Ky.  L.  Rptr.  666,  1899  Ky.  LEXIS  93  (Ky.  
1899),  limited,  Carr  v.  Jefferson  County,  275  Ky.  685,  122  
S.W.2d  482,  1938  Ky.  LEXIS  475  (Ky.  1938),  limited,  Wright’s  
Adm’r  v.  Carroll  County,  275  Ky.  690,  122  S.W.2d  485,  1938  Ky.  
LEXIS  476  (Ky.  1938).  

Charter  of  city  of  Louisville  fixing  six  (6)  months  as  limita
tion  within  which  actions  for  damages  against  the  city  may  be  
instituted  was  unconstitutional.  City  of  Louisville  v.  Hegan,  49  
S.W.  532,  20  Ky.  L.  Rptr.  1532,  1899  Ky.  LEXIS  438  (Ky.  Ct.  
App.  1899).  

Law  providing  that  in  actions  by  city  of  first  class  to  enforce  
liens  for  cost  of  street  improvements  copies  of  ordinance,  

contract  and  apportionment  shall  be  prima  facie  evidence  of  
every  fact  necessary  to  enable  plaintiff  to  recover  relates  to  
matter  affecting  municipal  government  and  is  valid  through  
special  legislation,  since  Ky.  Const.,  §  156  authorizes  special  
legislation  for  purposes  of  municipal  government.  Richardson  
v.  Mehler,  111  Ky.  408,  63  S.W.  957,  23  Ky.  L.  Rptr.  917,  1901  
Ky.  LEXIS  214  (Ky.  1901).  

Act  of  General  Assembly  permitting  motorist  to  bring  tort  
action  against  the  Commonwealth  based  on  alleged  negligence  
of  the  State  Highway  Department  is  not  unconstitutional  as  
special  legislation  under  this  section,  since  a  general  law  
creating  such  causes  of  action  would  be  impractical  and  does  
not  exist.  Commonwealth  v.  Bowman,  267  Ky.  50,  100  S.W.2d  
801,  1936  Ky.  LEXIS  751  (Ky.  1936).  See  Commonwealth  v.  
Daniel,  266  Ky.  285,  98  S.W.2d  897,  1936  Ky.  LEXIS  643  (Ky.  
1936).  

An  act  of  the  General  Assembly  authorizing  an  individual  to  
sue  a  particular  county  on  a  subject  to  which  a  general  law  
could  be  made  applicable  is  unconstitutional  as  special  and  
local  legislation.  Carr  v.  Jefferson  County,  275  Ky.  685,  122  
S.W.2d  482,  1938  Ky.  LEXIS  475  (Ky.  1938).  See  Wright’s  
Adm’r  v.  Carroll  County,  275  Ky.  690,  122  S.W.2d  485,  1938  Ky.  
LEXIS  476  (Ky.  1938).  

So  long  as  parties  are  dealing  at  arms  length  they  may  fix  a  
period  of  limitations  shorter  than  the  statutory  period,  pro
vided  such  period  is  not  unreasonably  short;  if  the  period  fixed  
is  a  reasonable  one,  it  will  be  enforced.  Burlew  v.  Fidelity  &  
Casualty  Co.,  276  Ky.  132,  122  S.W.2d  990,  1938  Ky.  LEXIS  
521  (Ky.  1938).  

Resolution  authorizing  individual  to  sue  state,  although  
special  in  being  for  sole  benefit  of  individual,  has  not  been  
regarded  as  within  meaning  and  spirit  of  subsection  Twenty-
ninth  of  this  section,  providing  that  where  general  law  can  be  
made  applicable  to  special  law  shall  be  enacted,  and  under  
doctrine  of  stare  decisis  that  construction  should  be  adhered  
to.  Daniel’s  Adm’r  v.  Hoofnel,  287  Ky.  834,  155  S.W.2d  469,  
1941  Ky.  LEXIS  654  (Ky.  1941).  

KRS  411.100,  requiring  the  giving  of  notice  to  city  authori
ties  within  90  days  as  a  condition  precedent  to  the  bringing  of  
an  action  against  city  for  personal  injuries  resulting  from  
defect  in  street,  was  not  a  statute  of  limitations  giving  cities  
special  rights  not  given  to  other  tortfeasors  and  was  not  
unconstitutional  as  class  or  special  legislation.  Galloway  v.  
Winchester,  299  Ky.  87,  184  S.W.2d  890,  1945  Ky.  LEXIS  388  
(Ky.  1945).  

Law  providing  that  all  actions  against  only  cities  of  the  first  
class  for  taxes  and  assessments  illegally  paid  or  collected  shall  
be  commenced  within  six  (6)  months,  is  unconstitutional  
under  this  section’s  prohibition  against  local  or  special  legis
lation.  Louisville  v.  Louisville  Taxicab  &  Transfer  Co.,  238  
S.W.2d  121,  1951  Ky.  LEXIS  795  (Ky.  1951).  

KRS  44.070  to  44.110,  44.120  to  44.160,  authorizing  indi
viduals  to  maintain  claims  against  the  Commonwealth  for  
damages  resulting  from  negligence  but  limiting  any  award  
thereunder  to  $5,000  (now  $10,000),  is  a  general  statute  under  
this  section  and  a  legislative  resolution  authorizing  two  (2)  
individuals  to  sue  the  Commonwealth  in  the  amount  of  
$15,000  for  personal  injuries  is  unconstitutional  under  the  
provision  of  this  section  that  prohibits  the  passing  of  a  local  or  
special  law  where  a  general  law  could  be  made  applicable.  
Commonwealth  v.  McCoun,  313  S.W.2d  585,  1958  Ky.  LEXIS  
272  (Ky.  1958).  

The  three  (3)  year  statute  of  limitations  for  stock  frauds  
provided  by  subsection  (3)  of  KRS  292.480  is  not  unconstitu
tional  under  this  section  and  Ky.  Const.,  §  60  as  a  local  law.  
Hutto  v.  Bockweg,  579  S.W.2d  382,  1979  Ky.  App.  LEXIS  389  
(Ky.  Ct.  App.  1979).  

18.  Disabled  Persons.  
Legislature  has  no  power  to  fix  one  rate  for  any  pay  patients  

who  are  admitted  into  a  state  asylum  as  such  and  to  fix  
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another  rate  one-third  greater  for  patients  who  are  admitted  
as  paupers  but  subsequently  become  able  to  pay,  though  the  
latter  pay  only  at  the  end  of  a  suit,  the  discrimination  being  an  
arbitrary  one  without  any  proper  or  reasonable  relation  to  the  
object  sought  to  be  accomplished,  and  such  a  law  is  void  as  
fixing  an  arbitrary  penalty.  Schroer  v.  Central  Kentucky  
Asylum  for  Insane,  113  Ky.  288,  68  S.W.  150,  24  Ky.  L.  Rptr.  
150,  1902  Ky.  LEXIS  57  (Ky.  1902).  

Law  requiring  that  children  provide  necessaries  to  a  desti
tute  parent,  which  law  applied  only  to  adult  children  residing  
within  the  state  and  possessing  the  necessary  means  and  
ability,  did  not  involve  an  arbitrary  classification  and  was  not,  
therefore,  special  legislation  prohibited  by  this  section.  Wood  
v.  Wheat,  226  Ky.  762,  11  S.W.2d  916,  1928  Ky.  LEXIS  164  (Ky.  
1928).  

19.  Relief  of  Disability.  

20.  —  Feme  Covert.  
A  special  act  of  the  legislature  empowering  a  married  

women  to  trade  as  a  feme  sole  and  hold  by  purchase  real  and  
personal  property  free  from  her  husband’s  debts  is  constitu
tional  since  passed  before  the  adoption  of  the  present  Consti
tution.  Eskridge  v.  Carter,  29  S.W.  748,  16  Ky.  L.  Rptr.  760  
(1895).  

21.  —  Minors.  
The  workmen’s  compensation  act  does  not  fall  within  the  

constitutional  prohibition  against  local  or  special  legislation  
by  empowering  a  minor  to  accept  the  provisions  of  the  act  for  
compensation  in  lieu  of  the  right  to  sue  for  damages  in  cases  
where  he  is  not  employed  in  wilful  violation  of  any  law.  D.  E.  
Hewitt  Lumber  Co.  v.  Brumfield,  196  Ky.  723,  245  S.W.  858,  
1922  Ky.  LEXIS  596  (Ky.  1922).  

22.  Descent.  
Law  declaring  child  of  a  mother  divorced  on  the  ground  of  

pregnancy  before  marriage  a  bastard  is  not  unconstitutional  
as  special  legislation.  Richardson’s  Adm’r  v.  Borders,  246  Ky.  
303,  54  S.W.2d  676,  1932  Ky.  LEXIS  733  (Ky.  1932).  

KRS  381.280,  providing  that  any  heir  or  beneficiary  under  a  
will  who  takes  the  life  of  another  and  is  convicted  of  a  felony  
therefor  forfeits  any  interest  as  an  heir,  legatee,  or  devisee  in  
the  property  of  the  decedent,  is  not  special  legislation  uncon
stitutional  under  this  section,  since  the  law  operates  uni
formly  throughout  the  state  upon  all  members  of  the  classes  
named.  Wilson  v.  Bates,  313  Ky.  333,  231  S.W.2d  39, 1950  Ky.  
LEXIS  873  (Ky.  1950).  

23.  Divorce.  
Under  the  present  Constitution,  the  legislature  is  prohib

ited  from  granting  divorces.  Iring  v.  Iring,  188  Ky.  65,  221  S.W.  
219, 1920  Ky.  LEXIS  232  (Ky.  1920).  

24.  Compensation  for  Services.  
A  special  act  in  favor  of  an  attorney,  validating  a  contract  

made  between  him  and  the  state  for  rendition  of  services,  is  
not  invalid  under  this  section,  the  legislature  inferentially  
being  given  the  power  to  enact  a  local  law  to  legalize  the  
contract.  Carroll  v.  Bosworth,  151  Ky.  337,  151  S.W.  916,  1912  
Ky.  LEXIS  803  (Ky.  1912).  

Joint  resolution  of  the  General  Assembly  ordering  repay
ment  to  a  sheriff  of  his  personal  expenses  incurred  in  return
ing  a  fugitive  from  out  of  state,  which  reimbursement  had  not  
previously  been  authorized  by  law,  did  not  violate  this  section  
as  special  legislation.  Pennington  v.  Shannon,  270  Ky.  142,  109  
S.W.2d  389, 1937  Ky.  LEXIS  37  (Ky.  1937).  

25.  Taxation.  
Act  authorizing  city  of  Louisville  to  levy  taxes  on  property  

within  its  limits  and  enforce  its  lien  thereon  by  an  equitable  
action  remained  in  full  force  after  adoption  of  present  Consti

tution  and  after  passage  of  act  incorporating  cities  of  first  
class,  as  to  taxes  levied  prior  to  passage  of  last  act,  since  both  
of  the  latter  enactments  were  prospective  only  and  moreover  
expressly  declared  that  their  provisions  should  not  affect  
former  taxes  lawfully  levied  and  assessed.  Long  v.  Louisville,  
97  Ky.  364,  30  S.W.  987,  17  Ky.  L.  Rptr.  253,  1895  Ky.  LEXIS  
201  (Ky.  1895).  

Law  requiring  the  taxation  of  the  same  property  in  the  
possession  of  and  owned  by  one  who  owes  taxes  thereon  to  the  
United  States  in  a  different  manner  or  mode  than  required  on  
the  same  character  of  property  in  the  hands  of  and  owned  by  
those  citizens  who  have  paid  taxes  to  the  United  States  is  
special  legislation  and  unconstitutional.  Commonwealth  ex  
rel.  Armstrong  v.  Taylor,  38  S.W.  10  (Ky.  1896).  

Act  providing  that  distilled  spirits  in  bonded  warehouses  
should  be  assessed  by  state  board  of  valuation  and  assess
ment,  instead  of  by  the  county  assessor,  as  other  property  is  
assessed  was  not  unconstitutional.  Commonwealth  ex  rel.  
Armstrong  v.  E.  H.  Taylor  Jr.  Co.,  101  Ky.  325,  41  S.W.  11  (Ky.  
1897).  

Law  relating  to  salaries  of  officers  and  their  deputies  in  
counties  of  75,000  inhabitants  or  more  and  requiring  monthly  
reports  to  auditor  was  not  unconstitutional,  although  having  
application  to  Jefferson  County  alone.  Winston  v.  Stone,  102  
Ky.  423,  43  S.W.  397,  19  Ky.  L.  Rptr.  1483,  1897  Ky.  LEXIS  95  
(Ky.  1897),  overruled,  Vaughn  v.  Knopf,  895  S.W.2d  566,  1995  
Ky.  LEXIS  49  (Ky.  1995).  

Fact  that  law  imposes  upon  corporations,  for  failure  to  
report,  a  penalty  different  from  that  imposed  upon  an  indi
vidual  who  fails  to  list  his  property  for  taxation  does  not  
render  it  objectionable  as  special  legislation.  Louisville  &  J.  
Ferry  Co.  v.  Commonwealth,  104  Ky.  726,  47  S.W.  877,  20  Ky.  
L.  Rptr.  927,  1898  Ky.  LEXIS  216  (Ky.  1898).  

A  city  ordinance  fixing  a  certain  fee  for  license  to  sell  liquor  
on  any  street  other  than  Main  Street  and  fixing  a  larger  fee  for  
license  to  sell  on  that  street  is  invalid  to  the  extent  that  it  
discriminates  against  business  conducted  on  Main  Street,  
being  to  that  extent  special  legislation.  Board  of  Council  of  
Harrodsburg  v.  Renfro,  58  S.W.  795,  22  Ky.  L.  Rptr.  806,  1900  
Ky.  LEXIS  290  (Ky.  Ct.  App.  1900).  

Provision  of  charter  of  first-class  cities  requiring  payment  of  
interest  on  taxes  past  due  is  not  void  as  special  legislation,  
though  the  statutes  do  not  provide  for  payment  of  interest  on  
taxes  due  to  cities  of  other  classes,  or  to  state  or  county.  
Walston  v.  Louisville,  66  S.W.  385,  23  Ky.  L.  Rptr.  1852  (1902).  

Special  act  of  legislature  incorporating  taxing  district  with  
many  of  the  governmental  powers  of  towns  and  cities  was  not  
repealed  by  Constitution,  though  that  instrument  prohibits  
legislature  from  passing  such  special  laws  in  the  future  and  
provides  for  the  repeal  of  all  laws  inconsistent  with  its  
provisions.  Covington  v.  District  of  Highlands,  113  Ky.  612,  68  
S.W.  669,  24  Ky.  L.  Rptr.  433,  1902  Ky.  LEXIS  89  (Ky.  1902).  

This  provision  looked  altogether  to  future  legislation  and  
did  not  affect  directly  or  indirectly  the  laws  already  in  force  at  
the  time  of  the  adoption  of  the  present  Constitution.  Coving
ton  v.  District  of  Highlands,  113  Ky.  612,  68  S.W.  669, 24 Ky.   L.   
Rptr.  433,  1902  Ky.  LEXIS  89  (Ky.  1902).  

Law  was  not  unconstitutional  as  special  or  local  legislation  
insofar  as  it  allowed  taxes  to  be  collected  by  suit  in  cities  of  
first  class,  similar  provisions  being  made  for  suits  in  other  
classes  of  cities.  Woolley  v.  Louisville,  114  Ky.  556,  71  S.W.  893,  
24  Ky.  L.  Rptr.  1357,  1903  Ky.  LEXIS  36  (Ky.  1903).  

Where  the  subject  of  classification  was  land  which  had  been  
omitted  from  taxation  for  a  great  many  years,  the  act  did  not  
violate  this  section  though  it  did  not  apply  to  every  county  in  
the  state.  Eastern  Kentucky  Coal  Lands  Corp.  v.  Common
wealth,  127  Ky.  667,  106  S.W.  260  (Ky.  1907),  aff’d,  219  U.S.  
140,  31  S.  Ct.  171,  55  L.  Ed.  137,  1911  U.S.  LEXIS  1626  (U.S.  
1911).  

If  a  few,  or  any  number  of  persons  less  than  all,  who  follow  
a  designated  trade,  occupation,  or  profession  may  be  exempt,  
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while  others  are  taxed,  the  law  imposing  the  tax  would  not  be  
general,  but  special  or  local,  and  forbidden  by  this  section  and  
Ky.  Const.,  §  60.  Hager  v.  Walker,  128  Ky.  1,  107  S.W.  254,  32  
Ky.  L.  Rptr.  748,  1908  Ky.  LEXIS  29  (Ky.  1908).  

The  provisions  of  the  Constitution  prohibiting  special  legis
lation  and  providing  that  taxation  must  be  levied  by  general  
laws  did  not  repeal  or  make  inoperative  special  laws  passed  
before  its  adoption,  but  it  was  contemplated  that  such  laws  
should  remain  in  force  until  changed  by  legislature  unless  in  
conflict  with  some  constitutional  provision.  Smith  v.  Simmons,  
129  Ky.  93,  110  S.W.  336,  33  Ky.  L.  Rptr.  503,  1908  Ky.  LEXIS  
134  (Ky.  1908).  

Law  providing  a  minimum  school  tax  rate  of  36  mills  for  
cities  of  second  class  was  not  unconstitutional  as  local  or  
special  legislation.  Louisville  v.  Commonwealth,  134  Ky.  488,  
121  S.W.  411,  1909  Ky.  LEXIS  399  (Ky.  1909).  

Act  that  added  to  list  of  fourth-class  cities  a  taxing  district  
incorporated  by  a  special  act  existed  only  as  a  taxing  district  
under  such  special  act  and  amendment  until  adoption  of  
Constitution,  consisted  of  considerable  territory  not  used  for  
urban  purposes,  and  which  should  not  be  included  within  the  
boundaries  of  a  city  was  violative  of  subsection  Twenty-nine  of  
this  section  and  of  Ky.  Const.,  §  156.  Albershart  v.  Donaldson,  
149  Ky.  510,  149  S.W.  873,  1912  Ky.  LEXIS  647  (Ky.  1912).  

Since  Const.,  §  182  permits  legislature  to  provide  how  
railroad  property  shall  be  assessed,  law  providing  that  where  
lines  of  domestic  railroad  corporation  are  outside  state  the  
board  of  valuation  and  assessment  shall  fix  the  value  of  the  
capital  stock  in  manner  provided  and  apportion  to  state  the  
proper  proportion  was  not  in  violation  of  this  section.  Com
monwealth  by  Anderson  v.  Southern  Pac.  Co.,  150  Ky.  97,  149  
S.W.  1105,  1912  Ky.  LEXIS  821  (Ky.  1912),  overruled,  Com
monwealth  v.  Kentucky  Heating  Co.,  176  Ky.  35,  195  S.W.  459,  
1917  Ky.  LEXIS  40  (Ky.  1917).  

Law  authorizing  the  valuation  and  assessment  of  franchises  
by  cities  was  not  unconstitutional  but  rather  is  a  legitimate  
exercise  of  the  legislative  power  to  confer  on  the  assessing  
authorities  of  cities  the  right  to  assess  for  taxation  for  munici
pal  purposes  franchises  of  corporations  doing  business  in  the  
city.  Kentucky  Heating  Co.  v.  Louisville,  174  Ky.  142,  192  S.W.  
4,  1917  Ky.  LEXIS  165  (Ky.  1917),  writ  of  error  dismissed,  250  
U.S.  653,  40  S.  Ct.  53,  63  L.  Ed.  1191,  1919  U.S.  LEXIS  1804  
(U.S.  1919).  

Exemption  of  mortgages  to  building  and  loan  associations  
when  the  debt  does  not  mature  within  five  (5)  years  from  
general  tax  on  recording  of  mortgages  is  not  prohibited  by  this  
section  as  local  or  special  legislation.  Middendorf  v.  Goodale,  
202  Ky.  118,  259  S.W.  59, 1923  Ky.  LEXIS  360  (Ky.  1923).  

To  permit  application  of  tax  rate  prevailing  at  time  of  actual  
assessment  or  levy,  although  made  subsequent  to  time  di
rected  by  law,  would  result  in  legislative  establishment  of  
different  rate  in  different  counties,  dependent  upon  the  time  
assessments  or  levies  were  actually  made,  and  would  thus  
violate  subsection  Fifteenth  of  this  section  by  making  possible  
application  of  different  law  to  different  counties  for  same  fiscal  
year  for  same  class  of  property.  Ross  v.  First  Nat’l  Bank,  213  
Ky.  453,  281  S.W.  517,  1926  Ky.  LEXIS  536  (Ky.  1926).  

Law  providing  that  in  counties  containing  cities  of  the  first  
class  the  tax  commissioner  (now  secretary  of  revenue)  should  
be  paid  monthly  advances  for  the  expenses  of  his  office  is  not  
in  violation  of  this  section  as  local  or  special  legislation  even  
though  only  one  (1)  county  in  the  state  contains  a  city  of  the  
first  class.  Shannon  v.  Wheeler,  268  Ky.  25,  103  S.W.2d  718,  
1937  Ky.  LEXIS  422  (Ky.  1937).  

Law  providing  differing  rates  of  assessments  between  coun
ties  with  75  or  more  drainage  districts  and  all  other  counties  
is  unconstitutional  as  special  legislation,  since  it  is  based  on  
an  arbitrary  classification.  Withers  v.  Board  of  Drainage  
Comm’rs,  270  Ky.  732,  110  S.W.2d  664,  1937  Ky.  LEXIS  150  
(Ky.  1937).  

Law  permitting  only  cities  of  the  first  and  third  classes  to  
make  assessments  against  state  property  for  internal  im
provements  is  based  on  a  reasonable  classification,  since  the  
bulk  of  the  state’s  property  is  located  within  Louisville  and  
Frankfort,  cities  of  these  classes,  and  thus  is  not  in  violation  of  
this  section.  Logan  v.  Louisville,  283  Ky.  518,  142  S.W.2d  161,  
1940  Ky.  LEXIS  379  (Ky.  1940).  

Act  which  imposed  license  tax  upon  “each  peddler  with  a  
vehicle”  but  exempted  from  such  tax  all  other  peddlers  was  
void  as  unreasonably  discriminatory  and  as  being  special  or  
local  in  application  contrary  to  this  section.  Denton  v.  Potter,  
284  Ky.  114,  143  S.W.2d  1056,  1940  Ky.  LEXIS  450  (Ky.  1940).  

Law  authorizing  establishment  of  libraries  only  by  cities  
and  counties  having  a  minimum  assessed  valuation  of  
$5,000,000  did  not  violate  this  section,  since  public  libraries  
are  matters  of  statewide  rather  than  local  concern,  and  
therefore  the  classification  of  cities  made  by  Const.,  §  156  was  
not  applicable,  and  since  assessed  valuation  had  a  direct  
bearing  on  ability  to  support  a  library,  and  therefore  furnished  
a  reasonable  basis  for  classification.  Board  of  Trustees  v.  
Newport,  300  Ky.  125,  187  S.W.2d  806,  1945  Ky.  LEXIS  801  
(Ky.  1945).  

Provisions  of  KRS  160.475  and  160.476,  leaving  it  optional  
with  county  boards  of  education  as  to  amount  of  tax  necessary  
to  operate  district  schools  and  to  request  county  fiscal  court  to  
make  levy  accordingly,  did  not  violate  subsection  Fifteenth  of  
this  section,  since  such  act  was  general  statute  applicable  to  
all  fiscal  courts  and  county  public  school  districts  equally  
throughout  state.  Harlan-Wallins  Coal  Corp.  v.  Cawood,  303  
Ky.  544,  198  S.W.2d  218,  1946  Ky.  LEXIS  891  (Ky.  1946).  

KRS  132.380,  in  exempting  incumbent  tax  commissioners  
from  taking  further  examinations  in  order  to  succeed  them
selves,  establishes  a  reasonable  classification  and  is  not  un
constitutional  as  special  legislation  or  in  violation  of  Const.,  
§  3.  Department  of  Revenue  ex  rel.  Allphin  v.  Turner,  260  
S.W.2d  658,  1953  Ky.  LEXIS  983  (Ky.  1953).  

Provision  of  KRS  96.182  authorizing  board  of  first-class  
cities  to  use  surplus  revenues  for  purpose  of  purchasing,  
paying,  retiring,  guaranteeing  the  payment  of,  or  underwrit
ing  revenue  bonds  issued  by  any  third-class  city  was  not  
special  legislation.  Perkins  v.  Frankfort,  276  S.W.2d  449, 1955  
Ky.  LEXIS  422  (Ky.  1955).  

Provisions  of  KRS  68.180  to  68.195,  permitting  fiscal  court  
of  county  having  population  of  at  least  300,000  to  impose  
occupational  license  tax  and  allowing  credits  against  such  tax  
for  fees  paid  to  first-class  cities  within  such  counties,  did  not  
constitute  special  legislation  in  contravention  of  this  section  or  
Const.,  §  60.  Kupper  v.  Fiscal  Court  of  Jefferson  County,  346  
S.W.2d  766,  1961  Ky.  LEXIS  337  (Ky.  1961).  

There  was  no  unconstitutional  distinction  in  the  use  of  tax  
revenue  as  between  counties  containing  a  city  of  the  first  class  
and  all  other  counties,  since  the  legislature  had  reason  to  
provide  an  additional  function  for  tourist  and  convention  
commissions  in  counties  other  than  those  containing  a  city  of  
the  first  class.  Second  Street  Properties,  Inc.  v.  Fiscal  Court  of  
Jefferson  County,  445  S.W.2d  709, 1969  Ky.  LEXIS  179  (Ky.  
1969).  

The  “Roll-Back”  law  is  not  special  or  local  legislation  within  
the  prohibition  of  this  section.  Miller  v.  Nunnelley,  468  S.W.2d  
298,  1971  Ky.  LEXIS  334  (Ky.),  cert.  denied,  404  U.S.  941,  92  
S.  Ct.  286,  30  L.  Ed.  2d  255,  1971  U.S.  LEXIS  564  (U.S.  1971).  

As  a  consequence  of  the  disparity  between  the  numbers  of  
eligible  producers  voting  in  successive  referenda  required  to  
adopt  and  to  terminate  or  discontinue  the  assessment  pro
gram  for  tobacco  promotion  (KRS  247.780(1)),  the  votes  of  
those  producers  who  favor  the  assessment  program  is  ac
corded  substantially  greater  weight  than  votes  of  those  per
sons  in  the  same  class  of  producers  who  are  opposed  to  the  
program;  thus  the  terms  and  conditions  of  subsection  (1)  of  
KRS  247.780  effectively  operate  to  deny  the  producers  of  
burley  tobacco  who  are  opposed  to  an  assessment  program  the  
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equal  protection  of  the  law  required  by  the  Fourteenth  Amend
ment  to  the  Constitution  of  the  United  States,  and  the  same  
contravenes  Const.,  §  3  and  this  section  and,  therefore  said  
subsection  (1)  is  discriminatory  and  void.  Tabor  v.  Council  for  
Burley  Tobacco,  Inc.,  599  S.W.2d  466,  1980  Ky.  App.  LEXIS  
319  (Ky.  Ct.  App.  1980).  

Law  which  authorized  the  fiscal  court  to  levy  tax  for  purpose  
of  constructing  and  maintaining  Campbell  County  courthouse,  
violated  this  section  and  Const.,  §  60,  which  prohibit  local  and  
special  legislative  authorization  of  tax  levies.  Whitford  v.  
Hehl,  612  S.W.2d  759, 1980  Ky.  App.  LEXIS  426  (Ky.  Ct.  App.  
1980).  

While  KRS  186A.120(3)(b),  186A.220  and  186A.230  exempt  
dealers  who  hold  vehicles  for  resale  from  payment  of  the  ad  
valorem  tax,  this  is  not  a  “halving”  of  a  classification,  but  is  
only  a  method  of  fixing  the  time  and  the  person  responsible  for  
payment  of  the  ad  valorem  tax  on  all  motor  vehicles  —  to-wit,  
the  purchaser  of  the  vehicle  at  the  time  the  vehicle  is  regis
tered  for  use  upon  the  highway,  and  the  tax  is  payable  by  all  
persons,  including  an  individual  or  a  dealer,  who  intend  to  
operate  the  vehicle  on  the  highways  of  the  state;  these  
sections,  read  in  conjunction  with  KRS  134.810(4),  do  not  
violate  subsection  (15)  of  this  section  or  Const.,  §  171.  Kling  v.  
Geary,  667  S.W.2d  379, 1984  Ky.  LEXIS  216  (Ky.  1984).  

Legislation  which  extended  a  provider  tax  to  hospitals  did  
not  constitute  invalid  special  legislation.  Children’s  Psychiat
ric  Hosp.,  Inc.  v.  Revenue  Cabinet,  989  S.W.2d  583,  1999  Ky.  
LEXIS  43  (Ky.  1999).  

A  county  ordinance,  which  levied  an  occupational  license  fee  
on  the  gross  compensation  of  all  persons  employed  or  self-
employed  within  the  county,  did  not  constitute  local  or  special  
legislation  in  violation  of  the  Kentucky  Constitution  as  the  
occupational  license  fee  applied  to  every  employed  or  self-
employed  entity  in  that  county.  Preston  v.  Johnson  County  
Fiscal  Court,  27  S.W.3d  790,  2000  Ky.  LEXIS  119  (Ky.  2000).  

Challenged  portions  of  the  amendments  to  certain  taxation  
statutes  were  not  impermissible  special  legislation  in  violation  
of  Ky.  Const.  §  59  with  respect  to  regulating  the  rate  of  
interest.  Revenue  Cabinet  v.  Asworth  Corp.,  2009  Ky.  App.  
LEXIS  229  (Ky.  Ct.  App.  Nov.  20,  2009),  cert.  denied,  562  U.S.  
1200,  131  S.  Ct.  1046,  178  L.  Ed.  2d  865,  2011  U.S.  LEXIS  
1056  (U.S.  2011).  

26.  Public  Property.  
Law  permitting  cities  of  the  second  class  to  condemn  land  

for  proper  public  purposes  does  not  constitute  special  or  local  
legislation  prohibited  by  this  section.  Shipp  v.  Lexington,  212  
Ky.  702,  279  S.W.  1094,  1926  Ky.  LEXIS  221  (Ky.  1926).  

Law  designating  a  short  stretch  of  county  road  as  part  of  the  
state  highway  system  is  not  purely  local  in  nature,  since  it  
deals  with  a  statewide  system  as  distinguished  from  merely  
local  county  roads  and  does  not  constitute  unconstitutional  
local  or  special  legislation.  Smith  v.  State  Highway  Com.,  247  
Ky.  816,  57  S.W.2d  1014,  1933  Ky.  LEXIS  460  (Ky.  1933).  

27.  Corporations.  
Act  providing  for  establishment  and  maintenance  of  state  

fair  to  be  under  management  and  control  of  specified  livestock  
breeders’  association,  an  existing  corporation,  was  not  a  local  
or  special  act  to  grant  a  charter  to  any  corporation  or  amend  
the  charter  of  any  existing  corporation.  Kentucky  Live  Stock  
Breeders’  Ass’n  v.  Hager,  120  Ky.  125,  85  S.W.  738,  27  Ky.  L.  
Rptr.  518,  1905  Ky.  LEXIS  83  (Ky.  1905).  

Act  empowering  cities  of  first  class  to  construct  system  of  
sewerage  and  providing  that  mayor  of  first-class  cities  may  
appoint  four  (4)  persons  who,  with  mayor,  shall  constitute  
sewerage  commission  which  shall  constitute  a  body  corporate  
with  capacity  to  contract,  to  be  contracted  with  and  to  sue  and  
be  sued  was  not  in  conflict  with  this  section,  though  there  is  
only  one  (1)  city  of  the  first  class.  Miller  v.  Louisville,  99  S.W.  
284,  30  Ky.  L.  Rptr.  664  (1907).  

Act  creating  board  of  waterworks  for  cities  of  first  class  with  
authority  to  own  all  stock  in  waterworks  corporations  and  to  
take  possession  of  property  and  franchises  of  water  companies  
and  operate  them  for  benefit  of  city  did  not  create  corporation  
to  carry  on  private  business  contrary  to  this  section.  Kirch  v.  
Louisville,  125  Ky.  391,  101  S.W.  373,  30  Ky.  L.  Rptr.  1356,  
1907  Ky.  LEXIS  294  (Ky.  1907).  

There  being  no  right  at  common  law  to  incorporate  trading  
or  manufacturing  corporations,  and  the  Constitution  provid
ing  against  their  creation  by  special  law,  when  incorporated  
under  general  law  by  articles  placing  limit  on  corporation’s  
indebtedness,  the  incurring  of  indebtedness  in  excess  of  the  
limit  is  express  violation  of  law.  Randolph  v.  Ballard  County  
Bank,  142  Ky.  145,  134  S.W.  165,  1911  Ky.  LEXIS  171  (Ky.  
1911).  

Although  the  legislature  is  empowered  to  create  corpora
tions,  it  is  prohibited  from  doing  so  by  the  passage  of  local  or  
special  acts.  Handley  v.  Graham,  187  Ky.  316,  219  S.W.  417,  
1920  Ky.  LEXIS  121  (Ky.  1920).  

Legislation  which  exempts  vehicles  owned  by  the  United  
States,  the  state,  counties,  or  municipal  corporations  from  the  
statutory  limitations  on  weight,  dimensions,  speed,  operation  
and  use  of  motor  trucks  and  semi-trailers  involves  a  classifi
cation  based  on  distinctive  and  natural  reasons  and  is  not  
unconstitutional  as  special  legislation.  Whitney  v.  Fife,  270  
Ky.  434,  109  S.W.2d  832,  1937  Ky.  LEXIS  87  (Ky.  1937).  

28.  Highways.  
Prohibition  of  this  section  against  local  or  special  legislation  

does  not  prevent  legislature  prescribing  different  standards  
for  highway  use  between  use  by  individuals  for  private  gain  
and  use  by  the  state  for  public  purposes.  Whitney  v.  Fife,  270  
Ky.  434,  109  S.W.2d  832,  1937  Ky.  LEXIS  87  (Ky.  1937).  

29.  Bridges.  
Laws  authorizing  cities  of  the  first  class  to  construct  and  

operate  bridges  across  any  navigable  stream  forming  state  
boundary  property  comes  within  Const.,  §  156,  dividing  cities  
for  purpose  of  organization  and  government,  and  is  not  special  
legislation  prohibited  under  this  section.  Klein  v.  Louisville,  
224  Ky.  624,  6  S.W.2d  1104,  1928  Ky.  LEXIS  663  (Ky.  1928).  

State  highway  toll  bridge  act  that  empowered  the  state  
highway  commission  to  build  or  cause  to  be  built  bridges  over  
streams  that  were  the  boundary  line  between  Kentucky  and  
another  state  was  not  special  legislation  but  was  a  general  act  
and  was  simply  a  supplement  to  previous  acts  that  looked  to  
construction  of  adequate  state  highways.  Bloxton  v.  State  
Highway  Com.,  225  Ky.  324,  8  S.W.2d  392,  1928  Ky.  LEXIS  
762  (Ky.  1928).  

30.  Livestock.  
Statutory  provision  that  all  suits  against  a  railroad  or  

corporation  for  injury  to  livestock  must  be  brought  within  one  
(1)  year  is  not  unconstitutional  as  special  legislation,  since  it  
classifies  reasonably  and  operates  equally  upon  all  falling  
within  the  class.  Carr  v.  Texas  Eastern  Transmission  Corp.,  
344  S.W.2d  619, 1961  Ky.  LEXIS  243  (Ky.  1961).  

31.  Public  Officers.  
An  act  authorizing  state  departments  to  employ  attorneys  

did  not  violate  subsection  Eighteenth  or  Twenty-ninth  of  this  
section.  Johnson  v.  Commonwealth,  291 Ky.  8 29,  165  S.W.2d  
820,  1942  Ky.  LEXIS  329  (Ky.  1942).  

32.  —  Compensation.  
Law  fixing  compensation  of  officers  in  counties  having  

population  of  over  40,000  and  under  75,000  in  manner  differ
ent  from  similar  officers  in  other  counties  was  not  special  or  
local  legislation,  since  classification  was  reasonable.  Stone  v.  
Wilson,  39  S.W.  49, 19  Ky.  L.  Rptr.  126  (1897),  overruled,  
Vaughn  v.  Knopf,  895  S.W.2d  566,  1995  Ky.  LEXIS  49  (Ky.  
1995).  
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Law  providing  differing  methods  of  compensation  for  court  
reporters  in  chancery  and  common  pleas  courts  is  a  classifi
cation  based  on  natural  and  reasonable  distinction  and  does  
not  constitute  local  or  special  legislation.  Jefferson  County  v.  
Cole,  204  Ky.  27,  263  S.W.  1114,  1924  Ky.  LEXIS  441  (Ky.  
1924).  

Act  doubling  pensions  of  policemen  in  first-class  cities  was  
not  unconstitutional,  since,  although  there  is  only  one  (1)  
first-class  city,  the  legislature  must  provide  by  general  law  for  
the  government  of  cities  of  that  class.  Board  of  Trustees  v.  
Schupp,  223  Ky.  269,  3  S.W.2d  606,  1928  Ky.  LEXIS  315  (Ky.  
1928).  

Law  fixing  salaries  of  constables  and  deputy  constables  in  
counties  containing  250,000  people  was  based  on  reasonable  
classification  and  was  not  special  or  local  legislation.  Jefferson  
County  Fiscal  Court  v.  Thomas,  279  Ky.  458,  130  S.W.2d  60,  
1939  Ky.  LEXIS  258  (Ky.  1939).  

33.  —  Fees.  
Section  106  of  the  Constitution,  requiring  that  the  fees  of  

county  officers  shall  be  regulated  by  law,  means  a  general  law  
applicable  alike  to  every  officer  of  the  class.  Alexander  v.  Owen  
County,  136  Ky.  420,  124  S.W.  386,  1910  Ky.  LEXIS  500  (Ky.  
1910).  See  Madison  County  Fiscal  Court  v.  McChord,  145  Ky.  
727,  141  S.W.  377,  1911  Ky.  LEXIS  945  (Ky.  1911).  

Law  regulating  fees  for  county  officers  in  counties  having  a  
population  of  75,000  or  more  is  a  valid  exercise  of  the  power  
delegated  to  the  legislature  by  Const.,  §  106  and  does  not  
constitute  special  or  local  legislation  prohibited  by  this  sec
tion.  Herold  v.  Talbott,  261  Ky.  634,  88  S.W.2d  303,  1935  Ky.  
LEXIS  703  (Ky.  1935).  

Act  that  authorized  civil  service  and  pensions  for  county  
employees  in  counties  containing  a  city  of  the  second  class  and  
having  a  population  in  excess  of  80,000  was  unconstitutional  
as  local  or  special  legislation  prohibited  by  this  section.  
Wehrman  v.  Steltenkamp,  304  Ky.  409,  200  S.W.2d  949, 1947  
Ky.  LEXIS  660  (Ky.  1947).  

Act  that  authorized  civil  service  and  pensions  for  county  
employees  in  counties  containing  a  city  of  the  second  class  and  
having  a  population  of  more  than  80,000  could  not  be  upheld  
on  claim  that  density  of  population  in  such  counties  required  
more  employees  and  made  it  difficult  for  fiscal  court  to  
investigate,  classify  and  fix  compensation  of  its  employees,  in  
view  of  fact  that  same  condition  existed  in  several  slightly  
smaller  counties  with  similar  density  of  population.  Wehrman  
v.  Steltenkamp,  304  Ky.  409,  200  S.W.2d  949, 1947  Ky.  LEXIS  
660  (Ky.  1947).  

Law  which  fixed  maximum  compensation  of  county  police  
officers  at  $25.00  per  year  in  counties  of  less  than  25,000  and  
$2,400  and  up  per  year  in  counties  over  70,000,  was  not  
unconstitutional  as  special  or  discriminatory  legislation  
against  the  lesser  populated  counties  which  in  effect  would  
prevent  the  establishment  of  police  forces  in  these  counties,  
since  the  Legislature  obviously  believed  that  in  small  counties  
such  a  police  force  would  only  be  needed  in  emergencies  to  
supplement  sheriff’s  force  and  there  being  no  requirement  
that  such  officers  devote  full  time  to  their  office.  Metcalf  v.  
Howard,  304  Ky.  498,  201  S.W.2d  197,  1947  Ky.  LEXIS  666  
(Ky.  1947).  

34.  —  Income.  
Law  requiring  that  tax  collection  commissions  of  outgoing  

sheriff  be  included  in  sheriff’s  income  for  the  preceding  year  
but  not  affecting  some  outgoing  sheriffs  was  not  special  
legislation  prohibited  by  this  section.  Petty  v.  Talbott,  256  Ky.  
688,  76  S.W.2d  940,  1934  Ky.  LEXIS  475  (Ky.  1934).  

35.  Elections.  
Law  providing  for  holding  of  local  option  elections,  regulat

ing  time  for  holding  such  elections  in  towns,  cities,  districts,  or  
precincts,  differentiating  between  counties  having  cities  of  
fourth  class  or  larger  and  those  not  having  cities  within  fourth  

class  was  constitutional,  since  such  classification  was  proper.  
Board  of  Trustees  v.  Scott,  125  Ky.  545,  101  S.W.  944,  30  Ky.  L.  
Rptr.  894,  1907  Ky.  LEXIS  313  (Ky.  1907).  

Primary  election  law  providing  that  all  officers,  with  certain  
exceptions,  should  be  nominated  at  the  primaries  was  not  
unconstitutional  as  class  legislation,  since  class  legislation  is  
repugnant  to  the  Constitution  only  when  it  is  special  and  the  
classification  is  not  reasonable,  and  the  Legislature,  in  its  
discretion,  might  properly  exempt  certain  officers,  because  the  
small  salary  or  the  nominal  position  prevented  them  from  
being  the  object  of  political  corruption.  Hodge  v.  Bryan,  149  
Ky.  110,  148  S.W.  21,  1912  Ky.  LEXIS  595  (Ky.  1912).  

Provision  in  act  that  when  it  shall  be  made  to  appear,  by  
affidavit  filed  in  Circuit  Court,  that  an  error  or  omission  has  
occurred,  or  is  about  to  occur,  in  the  placing  of  any  name  on  an  
official  primary  ballot  the  court  shall  order  the  correction  of  
the  error,  that  order  of  the  court  shall  be  final  and  not  
appealable,  and  that  only  candidates  may  institute  proceed
ings  thereunder  is  not  special  legislation,  since,  while  it  
confers  upon  candidates  as  a  class  a  right  not  conferred  upon  
any  other  class,  it  applies  to  all  candidates  and,  there  being  no  
constitutional  right  of  appeal,  the  disallowance  of  appeal  does  
not  render  it  class  or  special  legislation.  Hager  v.  Robinson,  
154  Ky.  489,  157  S.W.  1138,  1913  Ky.  LEXIS  129  (Ky.  1913).  

Exemption  by  law  of  nominations  by  political  parties  for  
certain  offices  from  compulsory  provisions  of  general  primary  
election  law  does  not  violate  this  section  prohibiting  special  
legislation.  Stevenson  v.  Hardin,  238  Ky.  600,  38  S.W.2d  462,  
1931  Ky.  LEXIS  288  (Ky.  1931).  

Law  providing  for  pay  to  members  of  the  county  board  of  
registration  and  purgation  in  Jefferson  County  only  did  not  
violate  this  section,  since  duties  may  be  more  arduous  in  
Jefferson  County,  but  did  violate  this  section  insofar  as  it  
provided  for  compensation  of  purgation  officers  in  Jefferson  
County  only,  since  duties  of  officers  would  be  no  different  than  
in  other  counties.  Burton  v.  Mayer,  274  Ky.  245,  118  S.W.2d  
161,  1938  Ky.  LEXIS  233  (Ky.  1938).  

Law  classifying  counties  for  purposes  of  state’s  contribution  
to  election  expenses  upon  whether  county  had  acquired  voting  
machines  is  not  discriminatory,  is  based  on  reasonable  classi
fication,  and  is  not  unconstitutional  as  special  legislation.  
State  Property  &  Bldg.  Com.  v.  Hays,  346  S.W.2d  3,  1961  Ky.  
LEXIS  277  (Ky.  1961).  

Law  specifying  time  for  filing  of  candidates  for  office  in  
fourth-class  cities  was  not  violative  of  this  section  or  Const.,  
§  6  or  §  60.  Hallahan  v.  Moody,  419  S.W.2d  770,  1967  Ky.  
LEXIS  196  (Ky.  1967).  

So  much  of  KRS  121.045  as  prohibits  donations  to  the  
election  campaigns  of  candidates  for  the  office  of  property  
valuation  administrator  by  persons  whose  property  he  may  
assess  is  unconstitutional.  Lee  v.  Commonwealth,  565  S.W.2d  
634,  1978  Ky.  App.  LEXIS  511  (Ky.  Ct.  App.  1978).  

36.  —  Voting.  
Law  regulating  voter’s  registration  in  counties  containing  

cities  of  the  first  class  is  unconstitutional  as  special  legisla
tion,  since  it  is  applicable  only  to  one  (1)  county  which  contains  
other  cities  and  rural  areas.  Atherton  v.  Fox,  245  Ky.  718,  54  
S.W.2d  11,  1932  Ky.  LEXIS  647  (Ky.  1932).  

Provisions  of  law  establishing  federal  employees  and  full-
time  students  as  two  (2)  general  classes  eligible  to  vote  by  
absentee  ballot  did  not  constitute  special  legislation  under  
this  section,  since  such  classification  was  reasonable.  Halla
han  v.  Mittlebeeler,  373  S.W.2d  726,  1963  Ky.  LEXIS  171  (Ky.  
1963).  

37.  Interest  Rates.  
Law  providing  system  for  licensing  and  regulation  of  those  

in  business  of  making  loans  of  $300  or  less  but  exempting  
those  engaged  in  automobile  financing  business  was  not  
unconstitutional  as  local  or  special  law  to  regulate  rate  of  
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interest  or  as  class  legislation,  though  including  as  an  incident  
of  such  regulation  provisions  regulating  the  charging  and  
collection  of  interest  by  those  within  the  act.  Ravitz  v.  Steur
ele,  257  Ky.  108,  77  S.W.2d  360,  1934  Ky.  LEXIS  511  (Ky.  
1934).  

Building  and  loan  associations  authorized  by  law  to  assess  
dues  and  premiums  against  their  members  in  addition  to  six  
percent  (6%)  interest  on  their  loans  are  a  proper  subject  of  
classification  and  independent  legislation  regulating  them  is  
not  unconstitutional  as  special  legislation.  Linton  v.  Fulton  
Bldg.  &  Loan  Ass’n,  262  Ky.  198,  90  S.W.2d  22,  1936  Ky.  
LEXIS  22  (Ky.  1936).  

Because  KRS  360.040,  which  permits  accrual  of  interest  in  
accordance  with  a  written  obligation,  applies  equally  to  all  
persons  who  entered  into  written  obligations  containing  inter
est  accrual  rates,  and  the  reasons  that  support  excepting  those  
interest  rates  from  the  general  12%  per  annum  rate  are  
constitutional  reasons,  KRS  360.040  is  not  unconstitutional  
special  legislation  relating  to  regulation  of  the  rate  of  interest.  
Union  Trust,  Inc.  v.  Brown,  757  S.W.2d  218,  1988  Ky.  App.  
LEXIS  133  (Ky.  Ct.  App.  1988).  

38.  Liens.  
Lien  law  in  favor  of  mechanics  is  founded  on  a  reasonable  

and  natural  classification.  Safety  Bldg.  &  Loan  Co.  v.  Ecklar,  
106  Ky.  115,  50  S.W.  50,  20  Ky.  L.  Rptr.  1770,  1899  Ky.  LEXIS  
31  (Ky.  1899),  overruled,  Linton  v.  Fulton  Bldg.  &  Loan  Ass’n,  
262  Ky.  198,  90  S.W.2d  22,  1936  Ky.  LEXIS  22  (Ky.  1936).  

Law  providing  that  in  actions  by  first-class  city  to  enforce  
liens  for  cost  of  street  improvements  copies  of  the  ordinance,  
contract  and  apportionment  shall  be  prima  facie  evidence  of  
every  fact  necessary  to  enable  plaintiff  to  recover  is  valid,  
though  special  legislation,  since  Const.,  §  156,  providing  for  
classification  of  towns  and  cities,  authorizes  special  legislation  
for  purposes  of  municipal  government.  Richardson  v.  Mehler,  
111  Ky.  408,  63  S.W.  957,  23  Ky.  L.  Rptr.  917,  1901  Ky.  LEXIS  
214  (Ky.  1901).  

Law  giving  a  garage  keeper  or  repairman  a  lien  for  repairs,  
service,  or  accessories  and  the  right  to  sell  an  automobile  in  
satisfaction  thereof  without  personal  notice  to  the  owner  does  
not  constitute  special  legislation  which  is  prohibited  by  the  
Constitution.  Willis  v.  La  Fayette-Phoenix  Garage  Co.,  202  Ky.  
554,  260  S.W.  364,  1924  Ky.  LEXIS  759  (Ky.  1924).  

39.  Fish  and  Game.  
Law  providing  that  a  certain  per  cent  of  fines  imposed  for  

catching  fish  with  seine  shall  be  paid  to  officer  securing  
apprehension  and  conviction  of  offender  and  giving  Circuit  
Courts  exclusive  jurisdiction  to  indict  and  punish  was  consti
tutional.  Commonwealth  v.  Drain,  99  Ky.  162,  35  S.W.  269, 18   
Ky.  L.  Rptr.  50,  1896  Ky.  LEXIS  63  (Ky.  1896).  

Department  of  Fish  and  Wildlife  resources  forbidding  the  
use  of  hoop  nets,  seines  and  other  types  of  commercial  fishing  
gear  except  trot  lines  and  snag  lines  in  the  Tennessee  River  
from  its  mouth  upstream  to  the  Kentucky  Dam  is  based  on  
reasonable  classification  and  is  not  unconstitutional  as  local  or  
special  legislation.  Commonwealth  v.  Moyers,  272  S.W.2d  670,  
1954  Ky.  LEXIS  1125  (Ky.  1954).  

40.  Manufacturing.  
Law  prohibiting  use  of  milk  bottles  and  other  containers  by  

others  than  those  whose  names  are  branded  thereon  was  
constitutional,  since  law  does  not  create  arbitrary  class  but  
class  created  is  reasonable  one,  based  upon  consideration  of  
public  policy.  Commonwealth  v.  Goldburg,  167  Ky.  96,  180  S.W.  
68,  1915  Ky.  LEXIS  818  (Ky.  1915).  

41.  Mining.  
Fact  that  law  relating  to  issuance  of  due  bills  by  certain  

companies  engaged  in  mining  applied  only  to  companies  
employing  ten  (10)  or  more  persons  did  not  render  it  uncon
stitutional  as  special  legislation,  since  the  classification  was  

natural  and  reasonable.  Commonwealth  v.  Hillside  Coal  Co.,  
109  Ky.  47,  58  S.W.  441,  22  Ky.  L.  Rptr.  559, 1900  Ky.  LEXIS  
166  (Ky.  1900).  

KRS  352.540,  relating  to  payment  of  wages  to  miners,  
although  partaking  of  special  legislation  inhibited  by  this  
section,  is  valid  as  consistent  with  end  sought  by  Const.,  §  244  
respecting  payment  to  wage  earners  in  lawful  money.  Barker  
v.  Stearns  Coal  &  Lumber  Co.,  287  Ky.  340,  152  S.W.2d  953,  
1941  Ky.  LEXIS  534  (Ky.  1941).  

42.  Schools.  
Special  acts  concerning  school  districts  in  towns  and  cities  

were  repealed  by  the  general  law  relating  to  common  schools  
to  extent  that  they  were  inconsistent  with  the  general  law.  
Hickman  College  v.  Colored  Common  School  Dist.,  111  Ky.  944,  
65  S.W.  20,  23  Ky.  L.  Rptr.  1271,  1901  Ky.  LEXIS  278  (Ky.  Ct.  
App.  1901).  

Act  providing  that  any  graded  school  district  created  by  
special  act  and  having  school  fund  other  than  that  provided  by  
general  law  shall  have  power  to  issue  bonds  with  coupons  
attached  not  to  exceed  certain  amount  was  not  unconstitu
tional,  since  terms  of  act  were  applicable  to  all  of  separate  
class  of  schools  to  which  it  related.  Smith  v.  Board  of  Trustees,  
171  Ky.  39,  186  S.W.  927,  1916  Ky.  LEXIS  300  (Ky.  1916).  

Since  act  providing  for  a  visitor  for  Negro  but  not  white  
schools  did  not  give  the  Negro  race  the  benefit  of  a  Negro  
visitor  in  addition  to  a  trustee  but  only  in  place  of  a  trustee,  it  
is  not  unconstitutional  under  this  section.  Daviess  County  
Board  of  Education  v.  Johnson,  179  Ky.  34,  200  S.W.  313,  1918  
Ky.  LEXIS  171  (Ky.  1918).  

Law  requiring  a  county  to  pay  the  tuition  of  pupils  autho
rized  to  attend  the  most  convenient  high  school  in  their  county  
of  residence  is  not  unconstitutional  as  special  or  local  legisla
tion.  Madison  County  Board  of  Education  v.  Smith,  250  Ky.  
495,  63  S.W.2d  620,  1933  Ky.  LEXIS  738  (Ky.  1933).  

Law  which  exempts  fifth  and  sixth-class  city  school  districts  
from  the  obligation  imposed  on  other  districts  to  provide  
educational  facilities  for  Negroes  is  unconstitutional  as  special  
legislation.  Board  of  Education  v.  Board  of  Education,  264  Ky.  
245,  94  S.W.2d  687,  1936  Ky.  LEXIS  324  (Ky.  1936).  

Exemption  of  incumbent  members  of  board  of  education  
from  meeting  new  educational  qualifications  does  not  make  
law  local  or  special  legislation.  Commonwealth  v.  Griffen,  268  
Ky.  830,  105  S.W.2d  1063,  1937  Ky.  LEXIS  536  (Ky.  1937).  

The  fundamental  mandate  of  the  Constitution  and  statutes  
is  that  there  shall  be  equality  and  that  all  public  schools  shall  
be  nonpartisan  and  nonsectarian.  Wooley  v.  Spalding,  293  
S.W.2d  563,  1956  Ky.  LEXIS  73  (Ky.  1956).  

The  phrase  “standards  promulgated  by  the  state  board  of  
education”  in  subsection  (3)  of  KRS  157.305  (now  repealed)  
was  a  mandate  to  formulate  and  establish  such  reasonable  
and  uniform  regulations  as  were  necessary  to  a  just  and  
proper  administration  of  the  act  and  thus  this  section  was  not  
violated.  Butler  v.  United  Cerebral  Palsy,  Inc.,  352  S.W.2d  203,  
1961  Ky.  LEXIS  200  (Ky.  1961).  

Under  KRS  157.305  (now  repealed),  exceptional  children,  
for  whose  education  the  common  schools  were  not  adequate,  
were  proper  subjects  of  classification.  Butler  v.  United  Cere
bral  Palsy,  Inc.,  352  S.W.2d  203,  1961  Ky.  LEXIS  200  (Ky.  
1961).  

The  ordinary  duties  of  a  school  principal  differ  greatly  from  
those  of  a  school  teacher,  as  administrative  personnel  have  
either  fiscal  management  duties  and  educational  supervisory  
duties,  or  both,  with  responsibilities  which  are  quite  different  
from  those  of  classroom  teachers;  the  role  of  an  administrator  
in  carrying  out  policy  and  in  formulating  overall  policy  is  also  
quite  different  from  that  of  a  teacher,  and  it  is  certainly  not  
beyond  reason  that  the  Legislature  would  deem  it  advisable  
not  to  give  one  whose  supervisory  and  policy  role  is  so  
different,  the  same  kind  of  job  protection  given  to  a  classroom  
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teacher.  Hooks  v.  Smith,  781  S.W.2d  522,  1989  Ky.  App.  LEXIS  
151  (Ky.  Ct.  App.  1989).  

The  proper  test  to  be  applied  under  the  equal  protection  
clause  and  this  section  of  the  Kentucky  Constitution  is  
whether  there  is  a  rational  basis  for  the  different  treatment  of  
school  administrators  from  that  of  school  teachers.  Hooks  v.  
Smith,  781  S.W.2d  522,  1989  Ky.  App.  LEXIS  151  (Ky.  Ct.  App.  
1989).  

Statutory  grant  of  authority  under  KRS  156.160  and  KRS  
189.540  to  Department  of  Transportation  to  adopt  regulations  
to  govern  the  design  and  operation  of  school  buses  was  not  
unconstitutional  special  legislation  because  it  applied  only  to  
public  and  not  to  private  or  parochial  school  bus  drivers;  the  
statutes  apply  equally  to  a  class  and  further  a  legitimate  state  
interest  in  safe  transportation  of  public  school  children.  Cor
nette  v.  Commonwealth,  899  S.W.2d  502,  1995  Ky.  App.  LEXIS  
108  (Ky.  Ct.  App.  1995).  

43.  Liquor  Laws.  
Act  making  it  unlawful  to  sell  liquor  in  certain  magisterial  

district  of  Pendleton  County  or  to  obtain  license  for  such  sale  
and  providing  for  punishment  of  persons  who  violated  the  act  
was  not  repealed  by  the  subsequent  adoption  of  this  section.  
Brann  v.  Hart,  97  Ky.  735,  31  S.W.  736,  17  Ky.  L.  Rptr.  462,  
1895  Ky.  LEXIS  236  (Ky.  1895).  

Act  which  left  no  discretion  in  board  of  trustees  to  refuse  to  
issue  liquor  license  where  majority  of  townspeople  voted  in  
favor  of  sale  of  liquor  changed  the  general  law,  under  which  
the  licensing  authorities  had  discretion,  and  therefore  violated  
prohibition  against  enactment  of  any  special  law  to  regulate  or  
prohibit  the  sale  of  liquor  or  alter  the  liquor  laws.  Riley  v.  
Rowe,  112  Ky.  817,  66  S.W.  999,  23  Ky.  L.  Rptr.  2168,  1902  Ky.  
LEXIS  228  (Ky.  1902).  

Under  this  section  and  Const.,  §§  61  and  154,  the  Legisla
ture  is  without  authority  to  prohibit  a  citizen  from  having  in  
his  possession  intoxicating  liquors  for  his  own  use,  though  it  
has  power  to  regulate  the  sale  of  liquor  or  any  other  use  of  it  
which,  in  itself,  is  inimical  to  the  public  health,  morals,  or  
safety.  Commonwealth  v.  Campbell,  133  Ky.  50,  117  S.W.  383,  
1909  Ky.  LEXIS  169  (Ky.  1909).  

Act  prohibiting  the  possession  of  intoxicating  liquors  unlaw
fully  acquired  did  not  constitute  local  or  special  legislation  
under  this  section,  since  the  act  applied  equally  to  all  persons  
and  places  within  the  state.  Lakes  v.  Goodloe,  195  Ky.  240,  242  
S.W.  632,  1922  Ky.  LEXIS  342  (Ky.  1922).  

Law  that  prohibited  the  keeping  of  pool  tables  in  a  room  in  
a  city  of  the  fourth  class  where  alcoholic  beverages  were  sold  
was  invalid  local  and  special  legislation.  Mannini  v.  McFar
land,  294  Ky.  837,  172  S.W.2d  631,  1943  Ky.  LEXIS  539  (Ky.  
1943).  

The  special  character  of  the  alcoholic  beverage  business  is  
such  that  it  may  be  treated  as  a  special  category  for  purposes  
of  regulation  and  license  taxation  and  a  law  limiting  license  
fees  on  brewers  is  not  special  legislation  in  violation  of  this  
section.  George  Wiedemann  Brewing  Co.  v.  Newport,  321  
S.W.2d  404,  1959  Ky.  LEXIS  282  (Ky.  1959).  

Although  the  Court  of  Appeals  correctly  upheld  the  Alco
holic  Beverage  Control  Board’s  reading  of  KRS  241.075(3),  
because  the  Board’s  decision  was  premised  on  requiring  that  a  
measurement  be  taken  along  a  route  that  was  both  lawful  and  
safe,  its  distance  measurement  was  proper,  irrespective  of  
legal  pedestrian  laws  in  KRS  189.570;  accordingly,  the  consti
tutionality  of  KRS  241.075(3)  under  Ky.  Const.  §§  59  and  60  
should  not  have  been  addressed.  Louisville/Jefferson  County  
Metro  Gov’t  v.  TDC  Group,  LLC,  2009  Ky.  LEXIS  35  (Ky.  
2009).  

KRS  241.075(2)  is  unconstitutional  as  local  or  special  legis
lation  in  violation  of  Ky.  Const.  §§  59  and  60.  Therefore,  it  was  
improper  to  deny  an  applicant’s  request  for  a  retail  liquor  by  
the  drink  license  merely  because  the  license  would  have  been  
located  within  700  feet  of  another  similarly  situated  establish

ment.  O’Shea’s-Baxter,  LLC  v.  Commonwealth,  2013  Ky.  App.  
LEXIS  1  (Ky.  Ct.  App.  Jan.  4,  2013,  sub.  op.,  2013  Ky.  App.  
Unpub.  LEXIS  983  (Ky.  Ct.  App.  Jan.  4,  2013).  

44.  —  Local  Option.  
Where  question  submitted  to  voters  was  adoption  of  special  

local  option  law  for  certain  precinct,  election  was  void,  since  
such  special  legislation  was  violation  of  this  section.  Reynolds  
v.  Commonwealth,  106  Ky.  37,  49  S.W.  969,  20  Ky.  L.  Rptr.  
1681,  1899  Ky.  LEXIS  10  (Ky.  1899).  

Where  the  sale  of  liquor  was  prohibited  by  special  act  of  the  
General  Assembly  prohibiting  the  sale  in  a  special  locality,  the  
local  law  remained  in  full  force  until  repealed  or  until  the  sale  
of  liquor  was  permitted  by  an  election  held  under  the  general  
local  option  law.  Buskirk  v.  Commonwealth,  162  Ky.  118,  172  
S.W.  99, 1915  Ky.  LEXIS  21  (Ky.  1915).  

Under  this  section  the  Legislature  cannot  constitutionally  
prohibit  a  person  from  bringing  liquor  into  local  option  terri
tory  for  his  own  use.  Barber  v.  Commonwealth,  182  Ky.  200,  
206  S.W.  290,  1918  Ky.  LEXIS  342  (Ky.  1918).  

Law  which  provides  for  separate  local  option  elections  for  
cities  of  the  first  four  (4)  classes  located  in  counties  which  
either  have  voted  dry  or  hold  a  countywide  election  on  the  
question  of  local  option  in  counties  that  are  wet  is  not  
unconstitutional  as  special  legislation.  May  v.  Drake,  309  Ky.  
819, 219  S.W.2d  31,  1949  Ky.  LEXIS  816  (Ky.  1949).  

KRS  242.125,  permitting  cities  of  first  four  (4)  classes  to  
decide  for  themselves  whether  or  not  to  adopt  prohibition,  was  
not  violative  of  this  section  as  being  special  legislation,  since  
such  classification  was  reasonable  in  relation  to  subject  mat
ter  and  no  discrimination  had  been  made  between  members  of  
same  class.  McMullin  v.  Richmond  City  Council,  312  Ky.  430,  
227  S.W.2d  975,  1950  Ky.  LEXIS  663  (Ky.  1950).  

Subdivision  (10)(a)  of  KRS  242.1292,  which  allows  the  city  
governing  body  of  second-class  cities  to  designate  precincts  as  
limited  sale  (“wet”)  precincts,  is  clearly  premised  on  a  finding  
by  the  governing  body  that  the  economy  of  a  certain  precinct  
has  been  adversely  affected  by  the  prohibition  against  the  sale  
of  alcoholic  beverages;  accordingly,  the  subdivision  bears  a  
reasonable  relationship  to  the  purpose  of  the  act,  which  is  to  
help  the  precinct’s  economy,  and  is  constitutional.  United  Dry  
Forces  v.  Lewis,  619  S.W.2d  489, 1981  Ky.  LEXIS  260  (Ky.  
1981).  

Subdivision  (10)(b)  of  KRS  242.1292  providing  that  the  city  
governing  body  in  second-class  cities  should  order  a  local  
option  election  in  a  dry  precinct  upon  petition  of  33%  of  the  
voters  bears  no  relationship  to  the  statutory  purpose  of  
helping  the  precinct’s  economy  and  is  unconstitutional  as  
special  and  local  legislation,  and  elections  held  pursuant  to  
that  subdivision  were  void;  however,  because  of  the  implied  
severability  clause  in  KRS  446.090,  the  remainder  of  KRS  
242.1292  is  constitutional.  United  Dry  Forces  v.  Lewis,  619  
S.W.2d  489, 1981  Ky.  LEXIS  260  (Ky.  1981).  

Classifications  in  KRS  242.185(6)  were  reasonably  related  
to  the  statute’s  purpose  and  the  statute  did  not  violate  the  
Kentucky  Constitution.  Temperance  League  of  Ky.  v.  Perry,  74  
S.W.3d  730,  2002  Ky.  LEXIS  95  (Ky.  2002).  

Although  the  Alcoholic  Beverage  Control  Board  incorrectly  
measured  the  700-foot  distance  between  licensees  required  by  
KRS  241.075,  because  there  was  no  rational  basis  to  presume  
that  the  evils  associated  with  a  concentration  of  liquor  licens
ees  in  a  mixed-use  area  were  any  different  in  large  or  small  
cities,  KRS  241.075(2)  did  not  satisfy  the  reasonable-relation  
element  under  either  the  Schoo  or  the  United  Dry  Forces  test;  
consequently,  the  statute  is  unconstitutional  as  local  or  special  
legislation  in  violation  of  Ky.  Const.  §§  59  and  60.  Louisville/  
Jefferson  County  Metro  Gov’t  v.  TDC  Group,  LLC,  2007  Ky.  
App.  LEXIS  102  (Ky.  Ct.  App.  Apr.  6,  2007),  aff’d  on  other  
grounds,  283  S.W.3d  657,  2009  Ky.  LEXIS  28  (Ky.  2009).  

45.  Medical  Malpractice.  
The  provisions  of  subsections  (2)  and  (5)  of  KRS  304.40-330  

(now  repealed),  authorizing  the  commissioner  to  exempt  cer
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tain  physicians  from  the  patient  compensation  fund  and  to  fix  
the  rate  of  surcharges,  were  not  unconstitutional  on  their  
faces  and,  if  properly  implemented,  would  not  violate  this  
section.  McGuffey  v.  Hall,  557  S.W.2d  401,  1977  Ky.  LEXIS  533  
(Ky.  1977).  

The  provision  of  KRS  304.40-330  (6)  (now  repealed)  limiting  
the  number  of  members  insured  in  the  patient  compensation  
fund  did  not  constitute  special  legislation  in  violation  of  this  
section.  McGuffey  v.  Hall,  557  S.W.2d  401,  1977  Ky.  LEXIS  533  
(Ky.  1977).  

The  “University  of  Kentucky  Medical  Malpractice  Insur
ance”  Act,  KRS  164.939  to  164.944,  is  not  arbitrary  and  
discriminatory  in  violation  of  this  section.  Dunlap  v.  Univer
sity  of  Kentucky  Student  Health  Servs.  Clinic,  716  S.W.2d  
219, 1986  Ky.  LEXIS  300  (Ky.  1986).  

46.  General  Laws.  
Under  subsection  Twenty-ninth  of  this  section  and  under  

Const.,  §§  58  and  230,  a  contention  that  act  appropriating  
money  for  benefit  of  destitute  children  of  state  to  a  particular,  
private,  charitable  institution,  organized  under  laws  of  this  
state,  is  special  legislation  within  the  prohibition  of  this  
section  is  untenable,  as  the  selection  of  one  agency  to  apply  
money  so  appropriated,  from  the  nature  of  the  case,  calls  for  
an  act  of  appropriation  applicable  to  it  alone.  Hager  v.  Ken
tucky  Children’s  Home  Soc.,  119  Ky.  235,  83  S.W.  605,  26  Ky.  
L.  Rptr.  1133,  1904  Ky.  LEXIS  166  (Ky.  1904).  

Law  vesting  escheated  property  within  cities  of  first  class  in  
board  of  education  for  use  of  schools  was  not  unconstitutional  
as  local  or  special  legislation.  Ky.  v.  Thomas’  Admr,  140  Ky.  
789,  131  S.W.  797,  1910  Ky.  LEXIS  362  (Ky.  Ct.  App.  1910).  

This  section  recognizes  that  there  may  be  subjects  of  legis
lation  to  which  a  law  which  may  be  enacted  may  apply  alone  
and  expressly  allows  legislation  local  in  its  application,  and  
does  not  forbid  any  legislation  of  local  application  where  every  
similar  locality  in  the  state  is  embraced  by  the  act.  Ky.  v.  
Thomas’  Admr,  140  Ky.  789,  131  S.W.  797,  1910  Ky.  LEXIS  362  
(Ky.  Ct.  App.  1910).  

Act  that  granted  pensions  to  indigent  Confederate  soldiers  
was  not  a  special  law,  since  they  were  placed  upon  a  different  
basis  from  other  indigent  persons  because  of  public  services  
rendered  by  them  to  state.  Bosworth  v.  Harp,  154  Ky.  559,  157  
S.W.  1084,  1913  Ky.  LEXIS  114  (Ky.  1913).  

Under  subsection  Twenty-ninth  of  this  section,  there  had  to  
be  created  in  general  act  some  method  of  ascertaining  when  
law  was  accepted,  and  this  could  be  properly  ascertained  by  
court  judgment.  Boone  County  v.  Verona,  190  Ky.  430,  227  
S.W.  804,  1921  Ky.  LEXIS  468  (Ky.  1921).  

An  act  providing  for  the  abatement  of  a  disorderly  house  as  
a  nuisance  is  not  local  or  special  legislation  and  thus  uncon
stitutional  under  this  section.  King  v.  Commonwealth,  194 Ky.   
143,  238  S.W.  373,  1922  Ky.  LEXIS  119  (Ky.  1922).  

Act  relating  to  sheriff’s  commissions  for  collecting  school  
taxes  in  counties  of  certain  population  did  not  violate  subsec
tion  Twenty-ninth  of  this  section.  Ross  v.  Board  of  Education,  
196  Ky.  366,  244  S.W.  793,  1922  Ky.  LEXIS  520  (Ky.  1922).  

Act  dealing  with  “all  valid  existing  or  future  contracts  and  
leases  for  oil  and  gas  rights  upon  and  under  the  lands  of  this  
Commonwealth”  was  not  special  legislation  within  inhibition  
of  subsection  Twenty-ninth  of  this  section,  since  such  act  
applied  to  all  persons  and  contracts  of  class  described  and  
such  classification  was  justifiable.  Roberts  v.  Atlantic  Oil  
Producing  Co.,  295  F.  16,  1924  U.S.  App.  LEXIS  3144  (6th  Cir.  
Ky.),  cert.  denied,  265  U.S.  582,  44  S.  Ct.  465,  68  L.  Ed.  1190,  
1924  U.S.  LEXIS  3185  (U.S.  1924).  

Law  providing  lesser  compensation  to  nonresident  alien  
dependents  of  a  deceased  workman  is  based  on  a  reasonable  
classification  of  persons  and  is  not  special  legislation  prohib
ited  by  this  section.  Maryland  Casualty  Co.  v.  Chamos,  203  Ky.  
820,  263  S.W.  370,  1924  Ky.  LEXIS  1022  (Ky.  1924).  

Law  providing  for  resolution  of  deadlock  in  vote  of  county  
fiscal  court  by  action  of  county  judge  is  not  local  or  special  
legislation.  Kirchdorfer  v.  Tincher,  204  Ky.  366,  264  S.W.  766,  
1924  Ky.  LEXIS  458  (Ky.  1924).  

Statutory  regulation  of  public  auction  sales  of  leaf  tobacco  
classifying  all  warehouses  the  same  and  making  them  subject  
to  the  same  requirements  is  not  special  legislation.  Jewell  
Tabacco  Warehouse  Co.  v.  Kemper,  206  Ky.  667,  268  S.W.  324,  
1925  Ky.  LEXIS  1023  (Ky.  1925).  

Legislation  providing  for  the  organization  of  cooperative  
tobacco  marketing  associations  is  not  violative  of  this  section  
as  special  legislation.  Liberty  Warehouse  Co.  v.  Burley  Tobacco  
Growers’  Co-op.  Ass’n,  208  Ky.  643,  271  S.W.  695,  1925  Ky.  
LEXIS  358  (Ky.  1925),  aff’d,  276  U.S.  71,  48  S.  Ct.  291,  72  L.  
Ed.  473,  1928  U.S.  LEXIS  62  (U.S.  1928).  

Law  providing  for  escheat  of  property  to  a  board  of  educa
tion  does  not  violate  this  section  as  special  legislation.  Shanks  
v.  Board  of  Education,  221  Ky.  470,  298  S.W.  1111,  1927  Ky.  
LEXIS  754  (Ky.  1927).  

Law  providing  that  probation  officers  in  counties  having  
cities  of  the  first  class  shall  be  appointed  under  the  merit  
system  is  not  in  violation  of  this  section  as  local  or  special  
legislation.  Beauchamp  v.  Silk,  275  Ky.  91,  120  S.W.2d  765,  
1938  Ky.  LEXIS  370  (Ky.  1938).  

KRS  92.280  is  general  in  its  application  in  that  any  or  all  
cities  of  the  third  class  are  granted  the  same  power  and  
privilege;  therefore  it  does  not  violate  subsection  Twenty-
ninth  of  this  section.  Planters  Bank  &  Trust  Co.  v.  Hopkins-
ville,  289  Ky.  451,  159  S.W.2d  25,  1942  Ky.  LEXIS  584  (Ky.  
1942).  

A  law  which  relates  to  persons  or  things  as  a  class  is  a  
general  law,  while  a  law  which  relates  to  particular  persons  or  
things  of  a  class  is  a  special  law.  Johnson  v.  Commonwealth,  
291 Ky.   829,  165  S.W.2d  820,  1942  Ky.  LEXIS  329  (Ky.  1942).  

The  laws  providing  state  aid  for  dependent  children  do  not  
violate  this  section  and  the  fact  that  aid  is  provided  only  for  
children  living  with  certain  relatives  does  not  constitute  an  
unreasonable  classification.  Meredith  v.  Ray,  292  Ky.  326,  166  
S.W.2d  437,  1942  Ky.  LEXIS  81  (Ky.  1942).  

Provision  in  former  law  regarding  right  to  collect  fair  wage  
allowing  attorney’s  fees  to  successful  female  or  minor  claimant  
was  not  violative  of  subsection  Twenty-ninth  of  this  section,  
since  the  general  assembly  was  justified  in  prescribing  special  
conditions  and  protective  provisions  for  class  of  workers  
involved.  W.  W.  Mac  Co.  v.  Teague,  297  Ky.  475,  180  S.W.2d  
387,  1944  Ky.  LEXIS  752  (Ky.  1944).  

KRS  184.010  to  184.300,  which  provide  for  public  road  
districts  in  counties  containing  cities  of  the  first  class,  are  not  
special  legislation  in  violation  of  this  section.  Allison  v.  Bor
ders,  299  Ky.  806,  187  S.W.2d  728,  1945  Ky.  LEXIS  796  (Ky.  
1945).  

Section  156  of  the  Constitution,  classifying  cities  according  
to  population  for  purposes  of  organization  and  government,  
constitutes  an  exception  to  this  section  and  Const.,  §  60;  
therefore,  an  act  of  the  Legislature  limited  to  a  city  of  a  certain  
class  and  pertaining  to  municipal  affairs  is  valid  as  being  
general  rather  than  special  legislation.  Dieruf  v.  Louisville  &  
Jefferson  County  Bd.  of  Health,  304  Ky.  207,  200  S.W.2d  300,  
1947  Ky.  LEXIS  613  (Ky.  1947).  

Act  in  which  cost  of  living  was  made  element  in  determina
tion  of  fair  minimum  wage  was  not  violative  of  subsection  
Twenty-ninth  of  this  section,  since  it  was  common  knowledge  
that  wide  discrepancy  existed  between  cost  of  living  in  differ
ent  localities  in  the  Commonwealth.  Young  v.  Willis,  305  Ky.  
201,  203  S.W.2d  5,  1947  Ky.  LEXIS  773  (Ky.  1947).  

As  KRS  96.171  to  96.188  apply  to  all  cities  of  a  certain  class,  
they  do  not  violate  this  section  even  if,  at  the  time  of  passage,  
there  was  only  one  (1)  city  in  that  class  in  a  position  to  take  
advantage  of  the  provisions  of  these  sections.  Settle  v.  Jones,  
306  Ky.  9,  206  S.W.2d  59, 1947  Ky.  LEXIS  946  (Ky.  1947).  
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KRS  160.045,  granting  owners  of  realty  in  territory  which  
may  become  incorporated  in  any  municipality  and  is  located  in  
county  school  district  the  right  to  demand  that  property  be  
placed  in  school  district  in  which  greater  part  of  municipality  
is  located,  does  not  violate  the  Constitution  prohibiting  special  
legislation  where  a  general  law  can  be  made  applicable.  Board  
of  Education  v.  Mescher,  310  Ky.  453,  220  S.W.2d  1016,  1949  
Ky.  LEXIS  954  (Ky.  1949).  

KRS  160.045  was  not  special  legislation  and  did  not  violate  
subsection  Twenty-ninth  of  this  section.  Board  of  Education  v.  
Mescher,  310  Ky.  453,  220  S.W.2d  1016,  1949  Ky.  LEXIS  954  
(Ky.  1949).  

The  mere  fact  that  a  legislative  enactment  works  to  the  
benefit  of  some  and  is  sponsored  by  persons  interested  by  no  
means  makes  that  act  special  legislation.  Board  of  Education  
v.  Mescher,  310  Ky.  453,  220  S.W.2d  1016,  1949  Ky.  LEXIS  954  
(Ky.  1949).  

KRS  132.670,  providing  the  Department  of  Revenue  (now  
Revenue  Cabinet)  authority  to  provide  personnel  and  other  
assistance  to  aid  county  tax  commissioner  in  tax  reappraisal  
on  petition  by  county  on  order  of  the  fiscal  court,  is  not  
unconstitutional  under  this  section  on  the  ground  that  there  is  
no  assurance  that  such  action  will  be  taken  by  all  counties.  
Borders  v.  Cain,  252  S.W.2d  903,  1952  Ky.  LEXIS  1042  (Ky.  
1952).  

Law  providing  termination  of  water  service  to  customers  not  
paying  sanitation  district  service  charges  is  not  unconstitu
tional  under  this  section  as  special  legislation.  Covington  v.  
Sanitation  Dist.  of  Campbell  &  Kenton  Counties,  301  S.W.2d  
885,  1957  Ky.  LEXIS  488  (Ky.  1957).  

The  milk  marketing  act  is  not  unconstitutional  as  being  
prohibited  special  legislation.  Kentucky  Milk  Marketing  &  
Anti-Monopoly  Com.  v.  Borden  Co.,  456  S.W.2d  831,  1969  Ky.  
LEXIS  5  (Ky.  1969).  

An  ordinance  that  authorizes  all  vehicles  engaged  in  a  
funeral  procession  to  proceed  through  or  against  red  traffic  
lights  is  not  class  legislation  which  is  forbidden  by  this  section.  
Newman  v.  Lee,  471  S.W.2d  293,  1971  Ky.  LEXIS  229  (Ky.  
1971).  

KRS  427.010(4),  which  denies  to  debtors  bankruptcy  exemp
tions  in  property  subject  to  consensual  liens,  clearly  lies  
beyond  any  of  the  29  enumerated  types  of  “special  legislation”  
specifically  prohibited  by  this  section  and  is  therefore  “general  
legislation”  well  within  the  province  of  the  Legislature  to  
enact.  In  re  Bennett,  36  B.R.  893,  1984  Bankr.  LEXIS  6282  
(Bankr.  W.D.  Ky.  1984).  

47.  Special  Laws.  
Act  amending  law  which  made  sheriff  ex  officio  member  of  

county  board  of  election  commissioners,  so  as  to  provide  that  
in  counties  containing  second-class  cities  the  Circuit  Court  
clerk,  instead  of  the  sheriff,  shall  be  a  member  of  the  board,  
was  unconstitutional  as  providing  special  law  where  general  
law  can  be  made  applicable.  Droege  v.  McInerney,  120  Ky.  796,  
87  S.W.  1085,  27  Ky.  L.  Rptr.  1137,  1905  Ky.  LEXIS  153  (Ky.  
1905).  

Barbering  is  not  such  a  business  as  warranted  a  law  putting  
it  into  a  class  by  itself  and  visiting  on  barbers  a  penalty  more  
severe  and  different  than  those  imposed  by  another  section  of  
the  act  on  others  following  their  usual  occupations  on  Sunday.  
The  law  violated  subsection  Twenty-ninth  of  this  section.  
Stratman  v.  Commonwealth,  137  Ky.  500,  125  S.W.  1094,  1910  
Ky.  LEXIS  594  (Ky.  1910).  

Law  providing  for  different  authorities  to  administer  motor  
vehicle  registration  in  different  counties  depending  on  county  
population  is  in  violation  of  this  section  as  special  or  local  
legislation.  Nuetzel  v.  State  Tax  Com.,  205  Ky.  124,  265  S.W.  
606,  1924  Ky.  LEXIS  74  (Ky.  1924).  

Law  creating  a  county  budget  system  but  exempting  coun
ties  having  a  commission  form  of  government  is  violative  of  
this  section  as  special  legislation,  since  it  is  based  on  a  

classification  for  which  there  is  no  natural  or  distinctive  
reason,  all  county-governing  bodies  discharging  identical  du
ties.  Felts  v.  Linton,  217  Ky.  305,  289  S.W.  312,  1926  Ky.  
LEXIS  90  (Ky.  1926).  

Requirement  of  law  that  counties  containing  a  city  of  the  
fifth  class  support  and  maintain  a  community  hospital  is  
special  legislation  and  unconstitutional,  since  it  is  based  on  a  
classification  of  counties,  which  is  without  distinctive  or  
natural  reason.  Community  Hospital  v.  Barren  County  Fiscal  
Court,  244  Ky.  672,  52  S.W.2d  896,  1932  Ky.  LEXIS  518  (Ky.  
1932).  

Law  which  established  office  of  district  detective  in  all  
judicial  districts  composed  of  two  (2)  counties  having  a  popu
lation  of  100,000  or  more  according  to  the  1930  United  States  
census  is  unconstitutional  as  special  legislation,  since  only  one  
(1)  district  had  such  a  population  in  1930  and  no  other  district  
could  ever  qualify,  the  operation  of  the  law  being  limited  by  
the  population  as  of  a  specific  date.  Harlan  County  v.  Brock,  
246  Ky.  372,  55  S.W.2d  49, 1932  Ky.  LEXIS  775  (Ky.  1932).  

Act  that  provided  for  the  reimbursement  of  property  owners  
of  the  city  of  Grayson  for  street  improvement  assessments  
paid  by  them  in  the  construction  of  a  street  by  the  city  to  
connect  with  a  primary  state  highway  was  special  legislation  
and  violated  subsection  Twenty-ninth  of  this  section.  Com
monwealth  v.  Grayson,  278  Ky.  450,  128  S.W.2d  770,  1939  Ky.  
LEXIS  436  (Ky.  1939).  

An  act  providing  for  issuance  of  a  veterinarian’s  license  to  a  
named  individual  without  examination  violated  this  section  as  
being  a  special  law,  within  the  meaning  of  subsection  Twenty-
ninth  of  this  section,  where  a  general  law  could  be  made  
applicable  to  all  other  persons  similarly  situated.  Reid  v.  
Robertson,  304  Ky.  509,  200  S.W.2d  900,  1947  Ky.  LEXIS  643  
(Ky.  1947).  

The  failure  of  the  division  of  forestry  of  the  Department  of  
Conservation  to  place  itself  and  its  employees  within  the  
application  of  the  compensation  act  does  not,  on  the  theory  of  
granting  redress  to  a  claimant  against  the  state,  justify  the  
action  of  the  General  Assembly  in  attempting  to  apply  retro
actively  to  a  particular  person  and  to  no  other  the  substantive  
provisions  of  an  existing  general  law  and  contravenes  the  
letter  and  spirit  of  subsection  Twenty-ninth  of  this  section.  
Department  of  Conservation  v.  Sowders,  244  S.W.2d  464,  1951  
Ky.  LEXIS  1220  (Ky.  1951).  

Law  that  applied  only  to  cities  of  the  first  class  and  imposed  
on  an  abutting  property  owner  liability  for  injuries  resulting  
from  failure  to  repair  defects  in  a  sidewalk  was  special  
legislation  and,  as  such,  unconstitutional  under  this  section,  
since  there  was  no  reasonable  or  proper  distinction  between  
cities  of  different  sizes  which  in  this  instance  justified  the  
arbitrary  classification  imposed  and  a  general  law  could  
readily  apply.  Louisville  v.  Klusmeyer,  324  S.W.2d  831,  1959  
Ky.  LEXIS  396  (Ky.  1959).  

Law  that  required  proof  of  payments  of  ad  valorem  before  
registration  receipts  for  motor  vehicles  could  be  issued,  as  it  
pertained  to  vehicles  required  to  be  licensed  by  county  clerks,  
was  special  legislation  in  violation  of  subsection  Twenty-ninth  
of  this  section,  since  three  (3)  classifications  of  motor  vehicles  
were  specifically  excluded  from  operation  of  such  law.  Depart
ment  of  Revenue  ex  rel.  Scent  v.  Williams,  351  S.W.2d  875,  
1961  Ky.  LEXIS  186  (Ky.  1961).  

KRS  242.1292,  providing  for  special  precinct  elections  in  
second-class  cities  on  the  question  of  prohibition,  does  not  deal  
with  government  organizations  or  structure;  accordingly,  it  
does  not  fall  within  the  exception  provided  by  Const.,  §  156  to  
the  prohibitions  against  local  and  special  legislation  contained  
in  this  section  and  Const.,  §  60.  United  Dry  Forces  v.  Lewis,  
619  S.W.2d  489, 1981  Ky.  LEXIS  260  (Ky.  1981).  

The  Uniform  Residential  Landlord  and  Tenant  Act  (KRS  
383.505  to  383.715),  which  was  limited  by  KRS  383.715  to  
apply  only  to  counties  containing  cities  of  the  first  class  and  
urban-county  governments,  was  special  legislation  within  the  
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prohibition  of  the  Kentucky  Constitution  and  was  therefore  
invalid  since  the  act  only  applied  in  two  (2)  of  the  120  counties  
in  the  state  and  the  problems  of  public  health,  economic  waste  
and  substandard  dwelling  dealt  with  by  the  act  were  no  less  
important  in  the  other  118  counties  in  the  Commonwealth.  
Miles  v.  Shauntee,  664  S.W.2d  512,  1983  Ky.  LEXIS  282  (Ky.  
1983).  

Where  the  only  apparent  basis  for  KRS  413.135  is  that  a
special  class  faced  with  a  growing  exposure  to  litigation,
lobbied  for  a  statute  limiting  their  liability,  there  is  no  social  or
economic  basis  presented  to  justify  a  special  class,  and  other
groups  similarly  situated  do  not  share  in  their  legislative
windfall.  Therefore,  KRS  413.135  is  in  fundamental  conflict
with  the  fifth  clause  of  this  section  and  its  historical  develop
ment.  Tabler  v.  Wallace,  704  S.W.2d  179, 1985  Ky.  LEXIS  291
(Ky.  1985),  cert.  denied,  479  U.S.  822,  107  S.  Ct.  89,  93 L. Ed.
2d  41,  1986  U.S.  LEXIS  3436  (U.S.  1986).  

  

KRS  189A.070,  governing  license  revocations  for  operating  
a  motor  vehicle  while  under  the  influence  of  alcohol,  does  not  
fail  the  “rational  basis  test”  of  equal  protection,  it  does  not  
constitute  special  legislation  in  contravention  of  this  section,  it  
does  not  violate  Const.,  §  3,  and  it  does  not  contravene  the  
prohibition  against  cruel  and  unusual  punishment  found  in  
the  Eighth  Amendment  to  the  United  States  Constitution  and  
Const.,  §  17.  Praete  v.  Commonwealth,  722  S.W.2d  602,  1987  
Ky.  App.  LEXIS  416  (Ky.  Ct.  App.  1987).  

Special  legislation  is  that  which  favors  a  special  interest  to  
the  detriment  of  the  rest  of  society;  it  is  not  legislation  which  
is  merely  designed  to  further  a  specific  purpose.  Yeoman  v.  
Commonwealth  Health  Policy  Bd.,  983  S.W.2d  459, 1998 Ky.   
LEXIS  140  (Ky.  1998).  

Individual  counties  and  cities  were  authorized  to  adopt  the  
provisions  of  the  Uniform  Residential  Landlord  Tenant  Act  
(URLTA),  KRS  383.500  et  seq.,  and  such  a  limited  and  local  
adoption  did  not  lend  itself  to  a  conclusion  that  the  Legislature  
intended  a  sweeping  modification  of  the  common  law;  to  the  
contrary,  such  a  piecemeal  abrogation  of  the  common  law  
would  have  violated  the  constitutional  provisions  against  local  
or  special  legislation.  Miller  v.  Cundiff,  245  S.W.3d  786,  2007  
Ky.  App.  LEXIS  143  (Ky.  Ct.  App.  2007).  

KRS  164.7901,  which  provided  scholarship  money  to  indi
vidual  students  who  attended  the  university’s  pharmacy  
school,  was  a  special  legislation  in  contravention  of  Ky.  Const.  
§ 59  because  in  restricting  scholarships  to  those  attending  the  
university’s  pharmacy  school,  the  Kentucky  General  Assembly  
failed  to  treat  equally  all  members  of  the  pharmacy  student  
class,  precisely  the  type  of  special  privilege  and  favoritism  
that  §  59  condemned.  Univ.  of  the  Cumberlands  v.  Penny-
backer,  308  S.W.3d  668,  2010  Ky.  LEXIS  97  (Ky.  2010).  

48.  Workers’  Compensation.  
The  interpretation  of  KRS  342.740  and  KRS  342.730,  prior  

to  the  1976  amendment  of  the  latter,  to  allow  minimum  
weekly  benefits  for  permanent,  partial  disability  was  not  
unconstitutional.  Yocum  v.  Gantley,  566  S.W.2d  176,  1978  Ky.  
App.  LEXIS  517  (Ky.  Ct.  App.  1978).  

The  pre-1994  version  of  KRS  342.732  does  not  constitute  
special  legislation  in  violation  of  this  section.  Leeco,  Inc.  v.  
Asher,  919  S.W.2d  227,  1996  Ky.  App.  LEXIS  36  (Ky.  Ct.  App.  
1996);  Leeco,  Inc.  v.  Brock,  919  S.W.2d  229, 1996  Ky.  App.  
LEXIS  32  (Ky.  Ct.  App.  1996);  Leeco,  Inc.  v.  Asher,  919  S.W.2d  
232,  1996  Ky.  App.  LEXIS  31  (Ky.  Ct.  App.  1996);  Leeco,  Inc.  v.  
Caldwell,  919  S.W.2d  234,  1996  Ky.  App.  LEXIS  41  (Ky.  Ct.  
App.  1996);  Leeco,  Inc.  v.  Sizemore,  919  S.W.2d  237,  1996 Ky.   
App.  LEXIS  54  (Ky.  Ct.  App.  1996).  

Legislature’s  purpose  for  enacting  KRS  342.732  was  to  
encourage  coal  workers  who  have  contracted  occupational  
pneumoconiosis  but  who  have  not  as  yet  sustained  a  signifi
cant  respiratory  impairment  to  leave  the  industry  before  they  
become  disabled  and  the  means  by  which  the  Legislature  
sought  to  accomplish  this  was  by  providing  for  retraining  

incentive  benefits,  therefore  KRS  342.732  does  not  amount  to  
special  legislation  in  violation  of  this  section.  Kem  Coal  Co.  v.  
Baker,  918  S.W.2d  236,  1996  Ky.  App.  LEXIS  37  (Ky.  Ct.  App.  
1996).  

The  two  (2)  year  limitation  period  provided  for  by  the  1996  
amendment  to  KRS  342.125(3)  applied  to  an  injury  which  
occurred  before  the  effective  date  of  the  amendment  and  did  
not  constitute  special  legislation  with  regard  to  the  regulation  
of  labor,  trade,  mining,  or  manufacturing.  Brooks  v.  University  
of  Louisville  Hosp.,  33  S.W.3d  526,  2000  Ky.  LEXIS  198  (Ky.  
2000).  

Ky.  Rev.  Stat.  Ann.  §  342.750(6)  did  not  violate  Ky.  Const.  §§  
59  and  60  because  it  did  not  apply  to  a  particular  individual,  
object  or  locale,  but  applied  statewide  to  all  employers  and  
employees.  Calloway  Cty.  Sheriff’s  Dep’t  v.  Woodall,  607  
S.W.3d  557,  2020  Ky.  LEXIS  300  (Ky.  2020).  

Statutory  amendment,  which  terminated  workers’  compen
sation  income  benefits  when  the  recipient  reached  the  age  of  
70  or  four  years  from  the  date  of  injury  or  last  injurious  
exposure,  whichever  event  occurred  last,  was  not  unconstitu
tional  because  the  amendment  was  not  special  legislation  as  it  
did  not  identify  an  individual,  object,  or  locale.  Cates  v.  Kroger,  
2021  Ky.  LEXIS  311  (Ky.  Aug.  26,  2021).  

49.  Special  Legislation.  
Former  KRS  65.115  is  unconstitutional  as  special  legisla

tion  in  violation  of  this  section  and  Const.,  §  60.  Monticello  
Co.  v.  Natural  Resources  &  Envtl.  Protection  Cabinet,  864  
S.W.2d  921,  1993  Ky.  App.  LEXIS  65  (Ky.  Ct.  App.  1993).  

The  mere  fact  that  the  legislative  treatment  of  coal  workers’  
pneumoconiosis  is  different  from  that  of  other  occupational  
pneumoconiosis  does  not  make  it  arbitrary  or  unfair  to  either  
group  where  the  legislative  history  provides  distinctive  and  
natural  reasons  for  classifying  them  separately;  therefore,  
KRS  342.732  is  not  unconstitutional  as  special  legislation.  
Kentucky  Harlan  Coal  Co.  v.  Holmes,  872  S.W.2d  446,  1994  
Ky.  LEXIS  6  (Ky.  1994),  overruled  in  part,  Vision  Mining,  Inc.  
v.  Gardner,  364  S.W.3d  455,  2011  Ky.  LEXIS  177  (Ky.  2011).  

KRS  216B.020,  which  grants  a  limited  exemption  from  the  
Certificate  of  Need  (CON)  requirement  of  KRS  216B.061  does  
not  violate  this  section  and  Const.,  §  60  as  a  “special  act”  since  
the  legislation  treats  all  members  within  the  class  of  existing  
health  facilities  equally  and  provides  them  all  with  the  same  
opportunity  to  take  advantage  of  the  CON  exemption  at  the  
same  cost  with  the  same  time  constraints.  St.  Luke  Hosp.  v.  
Health  Policy  Bd.,  913  S.W.2d  1,  1996  Ky.  App.  LEXIS  4  (Ky.  
Ct.  App.  1996).  

Under  Ky.  Const.  §  59,  S.B.  86  was  not  unconstitutional  
special  or  retroactive  legislation,  as  KRS  304.50-005  defined  
the  class  and  provided  it  was  applicable  to  all  members;  there  
were  distinctive  and  natural  reasons  supporting  the  classifi
cation,  which  was  met  by  the  nature  of  self-insured  groups,  
the  similarity  of  such  groups  and  the  legitimate  legislative  
interest  in  regulating  the  risks  and  liabilities  of  injured  
employees  and  their  members.  There  was  nothing  indicating  
that  S.B.  86  would  apply  only  to  the  plaintiff  group  if  there  
were  other  workers’  compensation  self-insured  groups.  Curtis  
Green  &  Clay  Green,  Inc.  v.  Clark,  318  S.W.3d  98,  2010  Ky.  
App.  LEXIS  89  (Ky.  Ct.  App.  2010).  

2017  Ky.  Acts  1  applies  to  all  collective  bargaining  agree
ments  entered  into  on  or  after  January  9,  2017,  with  the  
exception  of  certain  employees  covered  or  exempted  by  federal  
law;  with  the  exceptions  required  by  federal  law,  it  applies  to  
all  employers  and  all  employees,  both  public  and  private,  it  
does  not  single  out  any  particular  union,  industry  or  employer,  
and  it  applies  statewide.  Zuckerman  v.  Bevin,  565  S.W.3d  580,  
2018  Ky.  LEXIS  502  (Ky.  2018).  

2017  Ky.  Acts  1  does  not  violate  the  constitution  because  the  
legislature  clearly  established  a  rational  basis  for  the  Act,  to  
promote  economic  development,  to  promote  job  growth,  and  to  
remove  Kentucky’s  economic  disadvantages  in  competing  with  
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neighboring  states.  Zuckerman  v.  Bevin,  565  S.W.3d  580,  2018  
Ky.  LEXIS  502  (Ky.  2018).  

Purpose  of  the  section  is  not  to  prevent  the  legislature  from  
enacting  any  laws  concerning  labor,  trade,  mining  or  manu
facturing.  That  would  be  absurd;  rather,  the  intent  is  for  any  
acts  touching  these  subjects  be  general  acts.  Zuckerman  v.  
Bevin,  565  S.W.3d  580,  2018  Ky.  LEXIS  502  (Ky.  2018).  

50.  Tax  on  Physicians’  Gross  Revenues.  
Two  percent  (2%)  tax  on  physicians’  gross  revenues  utilized  

to  obtain  federal  matching  money  to  support  Kentucky  Med
icaid  provided  for  in  House  Bill  1  [Enact.  Act  1993  (2nd  Ex.  
Sess.),  ch.  2],  did  not  violate  Const.,  §  59.  Revenue  Cabinet  v.  
Smith,  875  S.W.2d  873,  1994  Ky.  LEXIS  34  (Ky.),  cert.  denied,  
513  U.S.  1000,  115  S.  Ct.  509,  130  L.  Ed.  2d  417,  1994  U.S.  
LEXIS  8026  (U.S.  1994).  

51.  Justification.  
Justification  under  Const.,  §  59  equates  to  reasonable  jus

tification  under  Const.,  §§  2  and  3.  Revenue  Cabinet  v.  Smith,  
875  S.W.2d  873,  1994  Ky.  LEXIS  34  (Ky.),  cert.  denied,  513  
U.S.  1000,  115  S.  Ct.  509,  130  L.  Ed.  2d  417,  1994  U.S.  LEXIS  
8026  (U.S.  1994).  

52.  Health  Care  Legislation.  
Health  care  legislation  which  provided  for  wide-ranging  

health  care  reforms,  including,  but  not  limited  to,  creation  of  a  
Health  Policy  Board,  provider  arbitration,  certificate  of  need  
procedures,  insurance  reform,  medical  education  and  medical  
taxation,  was  not  special  legislation,  notwithstanding  that  a  
private  foundation  was  actively  involved  in  the  drafting  and  
passage  of  the  bill  and  that  it  was  granted  special  privileges  
and  emoluments,  since  there  were  clear  social  and  economic  
goals  which  the  bill  was  designed  to  further.  Yeoman  v.  
Commonwealth  Health  Policy  Bd.,  983  S.W.2d  459, 1998 Ky.   
LEXIS  140  (Ky.  1998).  

53.  Utilities.  
KRS  278.183  is  not  invalid  special  legislation  since  it  is  

uniform  upon  the  class  to  which  it  applies,  the  class  in  
question  is  that  of  electric  utilities  and  not  utility  costs,  and  
the  statute  does  not  single  out  any  utility  for  special  treat
ment.  Kentucky  Indus.  Util.  Customers,  Inc.  v.  Kentucky  
Utils.  Co.,  983  S.W.2d  493,  1998  Ky.  LEXIS  165  (Ky.  1998).  

54.  Insurance.  
The  Unfair  Claims  Settlement  Practices  Act  is  not  contrary  

to  this  section  and  Section  60  of  the  Constitution  of  Kentucky,  
which  prohibit  the  enactment  of  special  legislation.  Farmland  
Mut.  Ins.  Co.  v.  Johnson,  36  S.W.3d  368,  2000  Ky.  LEXIS  122  
(Ky.  2000).  

55.  Liquidated  Damages.  
KRS  382.365  is  not  unconstitutional  under  the  Due  Process  

Clause  and  Ky.  Const. § 2 in  providing   a  severe  penalty  as  a  
mortgagor  has  a  duty  to  act  reasonably  and  in  good  faith  and  
the  mortgagor’s  rights  flow  from  a  contract,  in  which  there  is  
an  implied  covenant  of  good  faith  and  fair  dealing;  further,  the  
exclusion  of  line  of  credit  and  revolving  credit  plan  mortgages  
from  KRS  382.365  does  not  violate  Ky.  Const.  §  59.  Union  
Planters  Bank,  N.A.  v.  Hutson,  210  S.W.3d  163,  2006  Ky.  App.  
LEXIS  170  (Ky.  Ct.  App.  2006).  
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NOTES  TO  UNPUBLISHED  DECISIONS  

1.  Workers’  Compensation.  
Unpublished  decision:  KRS  342.125(8),  which  limited  the  

period  in  which  an  employee  could  reopen  a  claim  after  
December  31,  1996,  afforded  the  employee  a  reasonable  four-
year  period  after  December  12,  1996  in  which  to  assert  a  right  
to  increased  compensation,  and  did  not  violate  Ky.  Const.  
§ 59(24),  as  the  provision  served  a  legitimate  purpose.  John
son  v.  Gans  Furniture  Indus.,  Inc.,  114  S.W.3d  850,  2003  Ky.  
LEXIS  204  (Ky.  2003).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Where  the  general  assembly  passed  a  joint  resolution  au
thorizing  an  individual  to  sue  the  Commonwealth  and  the  
Department  of  Highways  but  the  resolution  became  lost  and  
failed  to  get  enrolled  and  sent  to  the  Governor’s  office,  there  is  
no  way  the  individual  involved  can  pursue  his  claim  because  
the  resolution  violated  this  section  and,  even  if  the  resolution  
had  been  properly  enrolled  and  sent  to  the  Governor’s  office,  
the  individual  involved  could  not  have  recovered  in  the  courts.  
OAG  61-629.  

A  system  of  tax  collection  whereby  an  automobile  on  which  
the  motor  vehicle  license  is  to  be  renewed,  and  which  has  an  
outstanding  personal  property  tax  bill  against  it  will  not  be  
registered  or  renewed  by  the  county  until  such  time  as  the  
taxes  are  satisfied,  would  not  be  legal.  OAG  70-700.  

The  water  pollution  control  commission  cannot  arbitrarily  
set  standards  which  provide  a  greater  burden  or  provide  
greater  benefits  for  citizens  of  one  part  of  the  state  and  not  the  
other,  but  if  facts  reasonably  differentiate  a  class  or  locality  
from  the  general  public  or  the  state  at  large,  the  regulation  
will  not  run  afoul  of  the  constitutional  provision.  OAG  71-110.  

The  provisions  of  KRS  61.710  requiring  financial  disclosure  
by  any  employee  of  a  daily  newspaper  with  a  circulation  of  
50,000  or  more  published  in  Kentucky  who  either  orally  or  in  
writing  contributes  to  the  editorial  policy  of  the  newspaper  
and  by  any  employee  of  a  radio  or  television  station  that  is  
owned  in  common  with  such  a  newspaper  who  directly  or  
indirectly  contributes  to  the  editorial  policy  of  the  station  are  
unconstitutional  under  this  section  and  sections  3  and  60  of  
the  Constitution  as  establishing  an  arbitrary  classification  
and  as  special  legislation.  OAG  72-289.  

The  fiscal  court  can,  by  appropriate  ordinance,  establish  a  
merit  system  for  county  employees  if  the  ordinance  is  not  in  
conflict  with  the  county  police  force  merit  system  or  the  fire  
department  merit  system  and  providing  that  said  ordinance  is  
not  otherwise  in  conflict  with  constitutional  or  statutory  
provisions.  OAG  73-829.  

The  county  clerk  has  no  statutory  or  constitutional  author
ity  to  impose  the  condition  of  showing  a  tax  receipt  to  prove  
payment  of  property  taxes  before  issuing  a  vehicle  registration  
license  plate  since  KRS  186.035  (repealed)  was  found  to  be  
unconstitutional  as  special  legislation.  OAG  74-3;  74-34.  

The  coal  severance  tax  imposed  by  KRS  143.010  to  143.990,  
as  distributed  to  the  counties  pursuant  to  KRS  42.300  (re
pealed),  is  not  unconstitutional  in  violation  of  this  section  or  
Ky.  Const.,  §§  3,  51,  177  or  181.  OAG  75-76.  

The  Department  of  Fish  and  Wildlife  Resources  cannot  
require  a  person  to  be  a  member  of  a  nonprofit  corporation  as  
a  prerequisite  to  using  the  shooting  ranges  at  a  certain  
wildlife  area  since  such  requirement  would  be  an  unlawful  
endorsement  of  such  nonprofit  corporation  to  the  exclusion  of  
other  private  corporations,  commercial  or  nonprofit,  and  
would  be  illegal  and  in  violation  of  the  Constitution,  and  since  
there  is  no  basis  for  such  a  classification,  the  requirement  
would  violate  §§  59  and  60  of  the  Kentucky  Constitution.  
OAG  76-617.  

The  provisions  of  House  Bill  514,  enacted  by  the  regular  
session  of  the  1978  Kentucky  General  Assembly,  (Chapter  372,  
KRS  81.015)  are  applicable  only  to  the  Fairdale  area  of  
Jefferson  County  and  purport  to  designate  that  specific  area  
as  an  “unincorporated  urban  place”  within  the  meaning  of  
KRS  177.365  to  177.368  (KRS  177.367  and  177.368  repealed),  
thereby  by-passing  the  statutory  procedure  set  forth  in  those  
provisions  which  are  applicable  to  all  other  areas  seeking  such  
designation,  and  is  probably  unconstitutional  as  being  in  
violation  of  subsection  (29)  of  this  section  and  §  60  of  the  
Kentucky  Constitution.  OAG  78-394.  

KRS  186.230(9)  is  unconstitutional  because  the  classifica
tion  set  out  therein  is  arbitrary  and,  consequently,  is  in  
violation  of  Ky.  Const.,  §  2  and  this  section.  OAG  79-445.  

It  is  not  lawful  to  pay  group  insurance  for  part  of  the  county  
employees  and  not  all  of  them  since,  for  purposes  of  hospital
ization  insurance,  all  county  employees  would  be  in  the  same  
class  and  discrimination  cannot  be  made  against  persons  in  
the  same  class.  OAG  81-188.  

KRS  290.295  (now  repealed)  did  not  violate  any  constitu
tional  provisions,  even  though  the  effect  of  the  section  was  to  
permit  credit  unions  consisting  of  state  employees  to  merge  
under  the  provisions  of  KRS  Chapter  271A  (now  repealed  or  
renumbered  in  KRS  Chapter  271B),  which  only  requires  the  
affirmative  vote  of  a  majority  of  the  shareholders  of  each  such  
credit  union  desiring  to  merge,  while  the  only  manner  in  
which  the  members  of  other  types  of  credit  unions  could  
effectively  unite  their  credit  unions  was  by  dissolution  under  
KRS  290.290  (now  repealed),  a  prerequisite  of  which  was  a  
four-fifths  (⅘)  affirmative  vote  of  the  shareholders.  OAG  
82-467.  

Neither  KRS  186.193  nor  186.232  support  an  arbitrary  
classification  in  violation  of  this  section  and  §  2  of  the  Con
stitution;  these  statutes  apply  equally  to  all  vehicles  and  
trailers  which  are  to  be  operated  on  the  highways  of  this  state.  
OAG  84-339.  

Where  the  state  has  occupied  the  field  of  prohibitory  legis
lation  on  a  particular  subject,  local  government  lacks  author
ity  to  legislate  with  respect  thereto;  thus,  a  county  may  not  
enact  an  ordinance  requiring  all  mopeds  operated  within  the  
county  to  display  a  sticker  showing  that  the  vehicle  may  only  
be  operated  by  a  person  having  a  valid  motor  vehicle  opera
tor’s  license.  OAG  84-380.  

There  is  a  reasonable  distinction  which  justifies  the  sepa
rate  treatment  given  to  the  salaries  of  beginning  teachers  in  
the  state-supported  vocational  schools,  the  state  school  for  the  
deaf,  and  the  state  school  for  the  blind,  and  therefore  KRS  
163.032  is  not  “special”  legislation  in  violation  of  either  this  
section  or  §  60  of  the  Kentucky  Constitution.  OAG  85-86.  

KRS  17.165,  which  exempts  church-sponsored  day  care  
centers  from  its  requirement  that  child  care  centers  request  a  
sex  crime  records  check  as  to  their  applicants  for  employment,  
is  unconstitutional  as  special  legislation  in  violation  of  this  
section  and  Ky.  Const.  §  60.  OAG  87-13.  

The  classifications  contained  in  subsections  (2)  to  (4)  of  KRS  
230.377,  which  are  based  upon  population  of  counties,  consti
tute  an  exception  for  one  county  without  any  rational  basis  for  
doing  so.  Such  an  arbitrary  classification  is  special  and  local  
legislation  and  violates  this  section  and  Ky.  Const.,  §  60.  OAG  
88-51.  
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House  Bill  89  (Acts  1992,  ch.  105)  contains  objective  stan
dards  for  the  Economic  Development  Finance  Authority  to  use  
in  certifying  qualified  counties  and  eligible  companies  in
volved  in  an  economic  job  development  program,  which  pro
vides  a  reasonable  classification  that  supports  the  application  
of  the  Act  to  the  particular  counties  and  companies  that  are  
certified;  therefore  the  attorney  general  opined  that  House  
Bill  89  (Acts  1992,  ch.  105)  does  not  violate  sections  59  and  60  
of  the  state  Constitution  as  to  the  enactment  of  local  or  special  
legislation.  OAG  92-55.  

Limitation  of  the  benefits  under  the  enterprise  zones  pro
gram  to  ten  (10)  areas  selected  by  the  enterprise  zone  author
ity  does  in  fact  confer  a  special  status  on  these  areas,  denying  
benefits  they  receive  to  other  areas  similarly  situated;  since  
unique  benefits  are  provided  to  designated  areas  having  no  
natural  and  reasonable  basis  to  distinguish  them  from  other  
similarly  situated  areas,  and  since  the  legislation  in  question  
exempts  certain  districts  from  the  operation  of  general  laws,  
the  legislation  is  both  local  and  special  in  character,  and  thus  
violative  of  this  section  and  Ky.  Const.,  §  60;  therefore,  the  
following  sections  are  unconstitutional  local  or  special  legisla
tion  in  contravention  of  this  section  and  Ky.  Const.,  §  60:  KRS  
154.45-001,  154.45-020,  154.45-030,  154.45-040,  154.45-050,  
154.45-070,  and  154.45-090;  furthermore,  although  House  Bill  
66,  [Acts  1992,  ch.  35]  enacted  by  the  1992  General  Assembly,  
makes  numerous  changes  to  various  provisions  in  the  enter
prise  zone  statutes,  it  did  not  affect  the  conclusion  of  uncon
stitutionality.  OAG  92-86.  

Acts  1994,  ch.  87  (KRS  42.700  (now  repealed)  and  amend
ments  to  KRS  21A.140  and  311.610)  is  unconstitutional  as  it  is  
violative  of  subdivision  (15)  of  this  section,  as  special  legisla
tion,  in  that  there  is  no  rational  basis  for  the  singling  out  of  
physicians  and  attorneys  to  pay  for  medical  malpractice  
insurance  for  charitable  health  care  facilities  and  certain  of  
those  volunteering  at  such  facilities.  OAG  95-21.  

The  General  Assembly  may  permit  referenda  on  local  school  
curriculum;  however,  in  doing  so,  the  General  Assembly  must  
not  violate  equal  protection  provisions  and  special  and  local  
legislation  provisions  of  the  Kentucky  Constitution.  OAG  
00-3.  
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THE  EXECUTIVE  DEPARTMENT  

Officers  for  the  State  at  Large.  

Section  
91.  Constitutional  State  officers  —  Election  —  Qualifications  

—  Term  of  office  —  Duties  —  Secretary  of  State  to  
record  acts  of  Governor  and  report  them  to  Gen
eral  Assembly.  

93.  Succession  of  elected  Constitutional  State  Officers  —  
Duties  —  Inferior  officers  and  members  of  boards  
and  commissions.  

95.  Time  of  election  of  elected  Constitutional  State  officers.  
96.  Compensation  of  Constitutional  State  officers.  

OFFICERS  FOR  THE  STATE  AT   
LARGE   

§  91.  Constitutional  State  officers  —  Election  —  
Qualifications  —  Term  of  office  —  Du
ties  —  Secretary  of  State  to  record  
acts  of  Governor  and  report  them  to  
General  Assembly.  

A  Treasurer,  Auditor  of  Public  Accounts,  Commis
sioner  of  Agriculture,  Labor  and  Statistics,  Secretary  of  
State,  and  Attorney-General,  shall  be  elected  by  the  
qualified  voters  of  the  State  at  the  same  time  the  
Governor  and  Lieutenant  Governor  are  elected,  for  the  
term  of  four  years,  each  of  whom  shall  be  at  least  thirty  
years  of  age  at  the  time  of  his  election,  and  shall  have  
been  a  resident  citizen  of  the  State  at  least  two  years  
next  before  his  election.  The  duties  of  all  these  officers  
shall  be  such  as  may  be  prescribed  by  law,  and  the  
Secretary  of  State  shall  keep  a  fair  register  of  and  
attest  all  the  official  acts  of  the  Governor,  and  shall,  
when  required,  lay  the  same  and  all  papers,  minutes  
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and  vouchers  relative  thereto  before  either  House  of  the  
General  Assembly.  The  officers  named  in  this  section  
shall  enter  upon  the  discharge  of  their  duties  the  first  
Monday  in  January  after  their  election,  and  shall  hold  
their  offices  until  their  successors  are  elected  and  
qualified.  

History.  
Amendment,  proposed  by  Acts  1992,  ch.  168,  §  11,  and  

ratified  November  3,  1992.  

Compiler’s  Notes.  
The  General  Assembly  in  1992  (Acts  1992,  ch.  168,  §  11)  

proposed  an  amendment  to  the  Constitution  which  amend
ment  was  ratified  by  the  voters  at  the  regular  election  Novem
ber  3,  1992.  Prior  to  the  amendment  this  section  read:  “§  91.  
Constitutional  state  officers  —  Election,  qualification,  
term  of  office  —  Duties  —  Secretary  of  State  to  record  
acts  of  Governor  and  report  them  to  General  Assembly.  
—  A  Treasurer,  Auditor  of  Public  Accounts,  Register  of  the  
Land  Office,  Commissioner  of  Agriculture,  Labor  and  Statis
tics,  Secretary  of  State,  Attorney  General  and  Superintendent  
of  Public  Instruction,  shall  be  be  elected  by  the  qualified  voters  
of  the  State  at  the  same  time  the  Governor  is  elected,  for  the  
term  of  four  years,  each  of  whom  shall  be  at  least  thirty  years  
of  age  at  the  time  of  his  election,  and  shall  have  been  a  
resident  citizen  of  the  State  at  least  two  years  next  before  his  
election.  The  duties  of  all  these  officers  shall  be  such  as  may  be  
prescribed  by  law,  and  the  Secretary  of  State  shall  keep  a  fair  
register  of  and  attest  all  the  official  acts  of  the  Governor,  and  
shall,  when  required,  lay  the  same  and  all  papers,  minutes  
and  vouchers  relative  thereto  before  either  House  of  the  
General  Assembly.  The  officers  named  in  this  section  shall  
enter  upon  the  discharge  of  their  duties  the  first  Monday  in  
January  after  their  election,  and  shall  hold  their  offices  until  
their  successors  are  elected  and  qualified.”  

Section  19  of  Acts  1992,  ch.  168  provided:  “It  is  further  
proposed  as  a  part  of  this  amendment  and  as  a  schedule  of  
transitional  provisions,  for  the  purposes  of  this  amendment,  
and  any  other  provision  of  the  Constitution  of  Kentucky  
notwithstanding:  “(1)  The  Governor;  Lieutenant  Governor;  
Treasurer;  Auditor  of  Public  Accounts;  Attorney  General;  Sec
retary  of  State;  Commissioner  of  Agriculture,  Labor  and  
Statistics;  Superintendent  of  Public  Instruction;  and  Railroad  
Commissioners  elected  in  1991  shall  be  ineligible  for  election  
to  the  same  office  for  the  succeeding  term.  Those  officers  
elected  in  1995  shall  be  eligible  for  election  to  the  next  
succeeding  term.  

“(2)  The  term  of  office  of  Commonwealth’s  Attorneys  and  
Circuit  Clerks  elected  in  1993  shall  be  for  a  single  term  of  
seven  years.  The  regular  election  for  those  offices  shall  then  be  
held  in  2000  and  every  six  years  thereafter.  

“(3)  The  term  of  office  of  District  Judges,  Mayors,  County  
Judges/Executive,  and  local  officers  who  regularly  serve  a  
four-year  term  and  who  are  scheduled  to  be  elected  in  1993  
shall  be  for  a  single  term  of  five  years.  The  regular  election  for  
those  offices  shall  then  be  held  in  1998  and  every  four  years  
thereafter.  

“(4)  The  term  of  office  for  local  officers  who  regularly  serve  
a  two-year  term  and  who  are  scheduled  to  be  elected  in  1993  
shall  be  for  a  single  term  of  three  years.  The  regular  election  
for  those  offices  shall  then  be  held  in  1996  and  every  two  years  
thereafter.  

“(5)  The  term  of  office  for  Circuit  Judges  and  Judges  of  the  
Court  of  Appeals  elected  in  1999  shall  be  for  a  single  term  of  
seven  years.  The  regular  election  for  those  offices  shall  then  be  
held  in  2006  and  every  eight  years  thereafter.  

“(6)  The  term  of  office  for  mayor,  magistrate,  or  other  officer  
not  specifically  provided  for  in  subsection  (4)  of  this  section  
elected  in  1995  shall  be  extended  for  one  year  and  subsequent  

elections  for  offices  subject  to  the  provisions  of  this  subsection  
shall  be  held  in  even-numbered  years.  

“(7)  No  person  holding  elective  office  upon  the  effective  date  
of  this  amendment  shall  have  the  duration  of  his  current  term  
extended.  However,  if  the  next  election  of  any  officer  not  
specifically  provided  for  in  this  section  is  scheduled  to  appear  
on  the  ballot  in  an  odd-numbered  year,  the  duration  of  that  
term  of  the  officer  elected  shall  be  extended  for  one  year.  The  
election  for  any  office  subject  to  the  provisions  of  this  subsec
tion  shall  subsequently  be  held  in  even-numbered  years.”  

NOTES  TO  DECISIONS  

Analysis  

1.  Attorney  General.  
2.  Commissioner  of  Agriculture.  
3.  Secretary  of  State.  
4.  —  Register.  
5.  Auditor  of  Public  Accounts.  
6.  Control  of  Governor.  
7.  Powers  and  Duties.  
8.  —  Transfer  by  Governor.  

1.  Attorney  General.  
Legislature  was  to  prescribe  duties  of  Attorney  General.  

Commonwealth  v.  Southern  Pac.  Co.,  127  Ky.  358,  105  S.W.  
466,  32  Ky.  L.  Rptr.  259,  32  Ky.  L.  Rptr.  285,  1907  Ky.  LEXIS  
138  (Ky.  1907).  

Although  the  Attorney  General  possesses  duties  and  rights  
deriving  from  the  common  law,  the  Legislature,  under  the  
mandate  of  this  section,  may  restrict  his  powers  as  well  as  add  
to  them,  providing  such  action  does  not  strip  his  office  of  such  
duties  as  to  leave  it  ineffective  or  unable  to  fulfill  its  necessary  
functions.  Johnson  v.  Commonwealth,  291 Ky.  8 29,  165  S.W.2d  
820,  1942  Ky.  LEXIS  329  (Ky.  1942).  

Unless  authorized  by  law  or  decision  of  the  Court  of  Ap
peals,  the  Attorney  General  has  no  authority  to  intervene  in  
will  contests  which  may  involve  a  charitable  trust  absent  a  
showing  that  such  intervention  would  have  been  permitted  
under  the  established  and  recognized  common  law  of  England  
before  1607.  Commonwealth  ex  rel.  Ferguson  v.  Gardner,  327  
S.W.2d  947,  1959  Ky.  LEXIS  82  (Ky.  1959).  

In  addition  to  duties  prescribed  by  law  pursuant  to  this  
section,  the  Attorney  General  had  certain  common-law  duties.  
Matthews  v.  Pound,  403  S.W.2d  7,  1966  Ky.  LEXIS  310  (Ky.  
1966).  

2.  Commissioner  of  Agriculture.  
The  specific  powers  and  duties  of  the  State  Commissioner  of  

Agriculture  must  be  ascertained  from  the  specific  legislation  
passed  by  the  General  Assembly  pursuant  to  this  section  and  
provided  for  therein.  Ferguson  v.  Chandler,  266  Ky.  694,  99  
S.W.2d  732,  1936  Ky.  LEXIS  709  (Ky.  1936).  

3.  Secretary  of  State.  

4.  —  Register.  
The  General  Assembly  was  charged  with  notice  of  appoint

ments  by  the  Governor  to  the  State  Textbook  Commission,  
since  these  appointments  were  duly  recorded  in  the  register  
kept  by  the  Secretary  of  State  in  accordance  with  this  section.  
Bell  v.  Sampson,  232  Ky.  376,  23  S.W.2d  575,  1930  Ky.  LEXIS  
11  (Ky.  1930).  See  McChesney  v.  Sampson,  232  Ky.  395,  23  
S.W.2d  584,  1930  Ky.  LEXIS  12  (Ky.  1930).  

Pursuant  to  this  section  which  requires  the  Secretary  of  
State  to  maintain  a  register  of  the  official  acts  of  the  Governor,  
gubernatorial  appointments  to  the  State  Highway  Commis
sion  must  be  made  in  writing.  Johnson  v.  Sampson,  232  Ky.  
648,  24  S.W.2d  306,  1930  Ky.  LEXIS  57  (Ky.  1930).  



5.  Auditor  of  Public  Accounts.  
Where  this  section  and  Ky.  Const.,  §  93,  provide  that  the  

duties  and  responsibilities  of  the  Auditor  of  Public  Accounts  
shall  be  prescribed  by  law,  the  Auditor  cannot,  with  respect  to  
the  judicial  branch  of  the  government,  constitutionally  be  
given  any  authority  that  the  legislative  body  has  no  right  to  
confer.  Ex  parte  Auditor  of  Public  Accounts,  609  S.W.2d  682,  
1980  Ky.  LEXIS  274  (Ky.  1980).  

6.  Control  of  Governor.  
As  the  Governor  is  the  supreme  executive  power,  it  is  not  

possible  for  the  General  Assembly  to  create  another  executive  
officer  or  officers  who  will  not  be  subject  to  that  supremacy,  but  
it  definitely  has  the  prerogative  of  withholding  executive  
powers  from  him  by  assigning  them  to  the  constitutional  
officers  named  in  this  section  who  are  not  amenable  to  his  
supervision  and  control.  Brown  v.  Barkley,  628  S.W.2d  616,  
1982  Ky.  LEXIS  232  (Ky.  1982).  

Except  for  the  informational  duty  specified  in  Const.,  §  78,  
the  officers  named  in  this  section  are  not  and  cannot  be  placed  
under  the  control  or  supervision  of  the  Governor.  Brown  v.  
Barkley,  628  S.W.2d  616,  1982  Ky.  LEXIS  232  (Ky.  1982).  

7.  Powers  and  Duties.  
The  officers  named  in  this  section  have  no  powers  or  duties  

not  assigned  to  them  by  statute,  except  for  the  clerical  duties  
placed  on  the  Secretary  of  State  by  the  Constitution  and  the  
common-law  prerogatives  of  the  Attorney  General  that  have  
not  been  removed  or  diminished  by  statute.  Brown  v.  Barkley,  
628  S.W.2d  616,  1982  Ky.  LEXIS  232  (Ky.  1982).  

Whatever  powers,  duties,  personnel,  funds  or  property  are  
given  by  statute  to  an  officer  named  in  this  section,  they  may  
be  removed  by  statute  and  may  be  transferred  by  executive  
order  if,  and  only  if,  such  a  transfer  is  authorized  by  statute.  
Brown  v.  Barkley,  628  S.W.2d  616,  1982  Ky.  LEXIS  232  (Ky.  
1982).  

Because  the  Kentucky  General  Assembly  lawfully  passed  
legislation  which  amended  the  power  of  the  Governor  of  the  
Commonwealth  of  Kentucky  to  respond  to  emergencies,  the  
Governor’s  complaint  did  not  present  a  substantial  legal  
question  that  necessitated  staying  the  effectiveness  of  the  
legislation,  and  the  equities  favored  implementation  of  the  
legislation  pending  an  adjudication  of  the  constitutionality  of  
the  legislation,  the  circuit  court  abused  its  discretion  by  
issuing  a  temporary  injunction  against  implementation  of  the  
legislation.  Cameron  v.  Beshear,  2021  Ky.  LEXIS  240  (Ky.  Aug.  
21,  2021).  

8.  —  Transfer  by  Governor.  
The  Governor  has  no  constitutional  or  statutory  power  to  

transfer  powers,  duties,  personnel,  funds  or  property  that  
have  been  assigned  by  the  General  Assembly  to  a  department  
headed  by  an  officer  named  in  this  section.  Brown  v.  Barkley,  
628  S.W.2d  616,  1982  Ky.  LEXIS  232  (Ky.  1982).  
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OPINIONS  OF  ATTORNEY  GENERAL.  

An  executive  order  relating  to  reorganization  becomes  effec
tive  when  properly  filed  with  the  secretary  of  state.  OAG  
69-51.  

The  Attorney  General  is  charged  with  the  duty  of  serving  as  
chief  law  officer  and  adviser,  but  he  has  no  law  enforcement  
power  or  authority.  OAG  70-522.  

The  Governor  may  under  KRS  12.025  (repealed)  reorganize  
by  executive  order  the  Department  of  Agriculture,  which  is  
administered  by  a  constitutional  officer,  until  the  General  
Assembly  reconvenes  since  the  Department  of  Agriculture  is  
clearly  a  department  for  Chapter  12  purposes  under  KRS  
12.020,  since  the  General  Assembly  has  not  specifically  ex
empted  a  department  headed  by  an  elected  official  from  the  
KRS  12.025  (repealed)  reorganization  powers  of  the  Governor,  
as  was  done  with  certain  other  departments,  and  since  the  
Governor  in  the  absence  of  the  General  Assembly  can  pre
scribe  through  executive  order  the  duties  and  responsibilities  
of  the  Commissioner  of  Agriculture  under  this  section  and  
Const.,  §  93;  however,  the  Governor  cannot  strip  a  constitu
tional  officer  of  all  duties  under  KRS  12.025  (repealed)  and  
leave  an  empty  shell  for  him  to  administer  since  the  General  
Assembly  could  not  do  this  while  it  was  in  session.  OAG  81-3.  

Since  the  auditor  is  required  to  audit  the  accounts  of  Circuit  
Court  clerks,  the  Legislature  is  required  to  appropriate  mon
eys  to  fund  the  audit  activity.  OAG  81-41.  

The  Auditor  of  Public  Accounts  has  no  right  to  conduct  
audits  of  Circuit  Court  clerks,  as  a  permissive  mandatory  
matter,  if  he  is  not  statutorily  required  or  permitted  to  conduct  
such  audits;  however  in  view  of  the  direct  involvement  of  the  
Circuit  Court  clerks  in  putting  money  into  the  State  Treasury  
and  expending  money  coming  out  of  the  State  Treasury,  and  in  
view  of  the  express  language  of  KRS  43.050(2)(a)  and  43.010,  
the  Auditor  of  Public  Accounts  is  required  to  audit  the  Circuit  
Court  clerks  of  Kentucky  in  the  areas  of  state  treasury  
involvement,  within  the  practical  capabilities  of  his  staff  and  
budget,  and  considering  other  mandatory  audits.  OAG  81-41.  
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Cross-References.  
Attorney  general,  KRS  ch.  15.  
Auditor  of  public  accounts,  KRS  ch.  43.  
Commissioner  of  agriculture,  KRS  ch.  246.  
Official  acts  to  be  attested  by  secretary  of  state,  KRS  14.040.  
Register  of  land  office,  secretary  of  state  to  perform  duties  

of,  KRS  56.230  to  56.320.  
Secretary  of  state,  KRS  ch.  14.  
Superintendent  of  public  instruction,  KRS  ch.  156.  
Treasurer,  KRS  ch.  41.  

Kentucky  Law  Journal.  
Snyder  and  Irland,  The  Separation  of  Governmental  Powers  

Under  the  Constitution  of  Kentucky:  A  Legal  and  Historical  
Analysis  of  L.R.C.  v.  Brown,  73  Ky.  L.J.  165  (1984-85).  

§  93.  Succession  of  elected  Constitutional  State  
Officers  —  Duties  —  Inferior  officers  
and  members  of  boards  and  commis
sions.  

The  Treasurer,  Auditor  of  Public  Accounts,  Secretary  
of  State,  Commissioner  of  Agriculture,  Labor  and  Sta
tistics,  and  Attorney  General  shall  be  ineligible  to  
reelection  for  the  succeeding  four  years  after  the  expi
ration  of  any  second  consecutive  term  for  which  they  
shall  have  been  elected.  The  duties  and  responsibilities  
of  these  officers  shall  be  prescribed  by  law,  and  all  fees  
collected  by  any  of  said  officers  shall  be  covered  into  the  
treasury.  Inferior  State  officers  and  members  of  boards  
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and  commissions,  not  specifically  provided  for  in  this  
Constitution,  may  be  appointed  or  elected,  in  such  
manner  as  may  be  prescribed  by  law,  which  may  
include  a  requirement  of  consent  by  the  Senate,  for  a  
term  not  exceeding  four  years,  and  until  their  succes
sors  are  appointed  or  elected  and  qualified.  

History.  
Amendment,  proposed  by  Acts  1992,  ch.  168,  §  12,  and  

ratified  November  3,  1992.  

Compiler’s  Notes.  
The  General  Assembly  in  1992  (Acts  1992,  ch.  168,  §  12)  

proposed  an  amendment  to  the  Constitution  which  amend
ment  was  ratified  by  the  voters  at  the  regular  election  Novem
ber  3,  1992.  Prior  to  the  amendment  this  section  read:  “§  93.  
Constitutional  state  officers  not  to  succeed  themselves  
—  Duties  —  Fees  —  Inferior  state  officers  —  Term.  —  The  
Treasurer,  Auditor  of  Public  Accounts,  Secretary  of  State,  
Commissioner  of  Agriculture,  Labor  and  Statistics,  Attorney  
General,  Superintendent  of  Public  Instruction  and  Register  of  
the  Land  Office  shall  be  ineligible  to  re-election  for  the  
succeeding  four  years  after  the  expiration  of  the  term  for  
which  they  shall  have  been  elected.  The  duties  and  responsi
bilities  of  these  officers  shall  be  prescribed  by  law,  and  all  fees  
collected  by  any  of  said  officers  shall  be  covered  into  the  
treasury.  Inferior  state  officers,  not  specifically  provided  for  in  
this  Constitution,  may  be  appointed  or  elected,  in  such  man
ner  as  may  be  prescribed  by  law,  for  a  term  not  exceeding  four  
years,  and  until  their  successors  are  appointed  or  elected  and  
qualified.”  

Section  19  of  Acts  1992,  ch.  168  provided:  “It  is  further  
proposed  as  a  part  of  this  amendment  and  as  a  schedule  of  
transitional  provisions,  for  the  purposes  of  this  amendment,  
and  any  other  provision  of  the  Constitution  of  Kentucky  
notwithstanding:  “(1)  The  Governor;  Lieutenant  Governor;  
Treasurer;  Auditor  of  Public  Accounts;  Attorney  General;  Sec
retary  of  State;  Commissioner  of  Agriculture,  Labor  and  
Statistics;  Superintendent  of  Public  Instruction;  and  Railroad  
Commissioners  elected  in  1991  shall  be  ineligible  for  election  
to  the  same  office  for  the  succeeding  term.  Those  officers  
elected  in  1995  shall  be  eligible  for  election  to  the  next  
succeeding  term.  

“(2)  The  term  of  office  of  Commonwealth’s  Attorneys  and  
Circuit  Clerks  elected  in  1993  shall  be  for  a  single  term  of  
seven  years.  The  regular  election  for  those  offices  shall  then  be  
held  in  2000  and  every  six  years  thereafter.  

“(3)  The  term  of  office  of  District  Judges,  Mayors,  County  
Judges/Executive,  and  local  officers  who  regularly  serve  a  four  
year  term  and  who  are  scheduled  to  be  elected  in  1993  shall  be  
for  a  single  term  of  five  years.  The  regular  election  for  those  
offices  shall  then  be  held  in  1998  and  every  four  years  
thereafter.  

“(4)  The  term  of  office  for  local  officers  who  regularly  serve  
a  two-year  term  and  who  are  scheduled  to  be  elected  in  1993  
shall  be  for  a  single  term  of  three  years.  The  regular  election  
for  those  offices  shall  then  be  held  in  1996  and  every  two  years  
thereafter.  

“(5)  The  term  of  office  for  Circuit  Judges  and  Judges  of  the  
Court  of  Appeals  elected  in  1999  shall  be  for  a  single  term  of  
seven  years.  The  regular  election  for  those  offices  shall  then  be  
held  in  2006  and  every  eight  years  thereafter.  

“(6)  The  term  of  office  for  mayor,  magistrate,  or  other  officer  
not  specifically  provided  for  in  subsection  (4)  of  this  section  
elected  in  1995  shall  be  extended  for  one  year  and  subsequent  
elections  for  offices  subject  to  the  provisions  of  this  subsection  
shall  be  held  in  even-numbered  years.  

“(7)  No  person  holding  elective  office  upon  the  effective  date  
of  this  amendment  shall  have  the  duration  of  his  current  term  
extended.  However,  if  the  next  election  of  any  officer  not  
specifically  provided  for  in  this  section  is  scheduled  to  appear  

on  the  ballot  in  an  odd-numbered  year,  the  duration  of  that  
term  of  the  officer  elected  shall  be  extended  for  one  year.  The  
election  for  any  office  subject  to  the  provisions  of  this  subsec
tion  shall  subsequently  be  held  in  even-numbered  years.”  

NOTES  TO  DECISIONS  

Analysis  

1.  Creation  of  Officers.  
2.  —  Appointment.  
3.  —  —  Senate  Approval.  
4.  —  Election.  
5.  Duties.  
6.  Term.  
7.  —  Hold  Over  After  Expiration.  
8.  —  Separate.  

1.  Creation  of  Officers.  
Under  this  section  only  inferior  state  officers  could  be  

created.  Pratt  v.  Breckinridge,  66  S.W.  405,  23  Ky.  L.  Rptr.  
1858,  1902  Ky.  LEXIS  463  (Ky.  1902).  

2.  —  Appointment.  
The  act  known  as  the  “Goebel  Election  Law,”  to  the  extent  

that  it  provided  for  the  appointment  of  election  commissioners  
by  the  Legislature,  was  an  invasion  of  the  powers  of  the  
executive  and  therefore  unconstitutional.  Pratt  v.  Breckin
ridge,  112  Ky.  1,  65  S.W.  136,  23  Ky.  L.  Rptr.  1356,  1901  Ky.  
LEXIS  286  (Ky.  1901).  

Law  in  which  the  General  Assembly  specifically  named  the  
first  members  of  a  State  Highway  Commission  created  
thereby  is  not  authorized  by  this  section  and  is  unconstitu
tional  as  a  violation  of  the  separation  of  powers  under  Const.,  
§§  27  and  28.  Sibert  v.  Garrett,  197  Ky.  17,  246  S.W.  455,  1922  
Ky.  LEXIS  639  (Ky.  1922).  See  Sewell  v.  Bennett,  187  Ky.  626,  
220  S.W.  517,  1920  Ky.  LEXIS  179  (Ky.  1920).  

The  General  Assembly  may,  under  this  section,  authorize  
the  Speaker  of  the  House  and  the  President  of  the  Senate  to  
appoint  a  commission  to  establish  normal  schools.  Craig  v.  
O’Rear,  199  Ky.  553,  251  S.W.  828,  1923  Ky.  LEXIS  894  (Ky.  
1923).  

The  appointment  of  an  examiner  to  hold  office  at  the  
pleasure  of  the  court  does  not  conflict  with  this  section.  
Kratzer  v.  Commonwealth,  228  Ky.  684,  15  S.W.2d  473,  1929  
Ky.  LEXIS  616  (Ky.  1929).  

This  section  constitutes  a  limitation  on  the  Governor’s  
constitutional  power  to  fill  vacancies  and,  under  this  section,  a  
law  providing  that  members  of  the  State  Highway  Commis
sion  be  appointed  by  a  board  created  by  that  law  is  valid.  
Rouse  v.  Johnson,  234  Ky.  473,  28  S.W.2d  745,  1930  Ky.  LEXIS  
220  (Ky.  1930).  

This  section  does  not  invalidate  law  creating  a  city  person
nel  commission  and  empowering  it  to  appoint  a  personnel  
director  to  hold  office  during  good  behavior.  Kerr  v.  Louisville,  
271  Ky.  335,  111  S.W.2d  1046,  1937  Ky.  LEXIS  241  (Ky.  1937).  

Trial  court  erred  in  dismissing  an  appointed  education  
council  member’s  declaratory  action  that  claimed  appoint
ment  of  a  nominee  when  the  general  assembly  was  not  in  
session  was  invalid,  because  Ky.  Const.  §  93  was  ambiguous  
and  language  permitting  the  senate  to  confirm  nominees  led  to  
a  strong  presumption  that  the  house  was  intentionally  ex
cluded  from  the  confirmation  process.  Fox  v.  Grayson,  317  
S.W.3d  1,  2010  Ky.  LEXIS  88  (Ky.  2010).  

3.  —  —  Senate  Approval.  
The  General  Assembly,  in  providing  for  the  method  of  

appointment  by  the  Governor  of  members  of  the  Workers’  
Compensation  Board,  was  fully  empowered  by  this  section  to  
condition  such  appointments  on  the  approval  or  rejection  of  
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the  senate.  Sewell  v.  Bennett,  187  Ky.  626,  220  S.W.  517,  1920  
Ky.  LEXIS  179  (Ky.  1920).  

The  Kentucky  State  Senate  has  the  inherent  power  to  
advise  and  consent  on  executive  branch  appointments  of  
inferior  state  officers.  Kraus  v.  Kentucky  State  Senate,  872  
S.W.2d  433,  1993  Ky.  LEXIS  169  (Ky.  1993),  limited,  Fox  v.  
Grayson,  317  S.W.3d  1,  2010  Ky.  LEXIS  88  (Ky.  2010).  

The  procedure  for  advice  and  consent  of  subsection  (3)  of  
KRS  342.230  is  constitutional;  there  is  no  violation  of  the  
separation  of  powers  doctrine  because  the  statute  does  not  
permit  the  Senate  to  make  appointments  of  administrative  
law  judges  but  only  to  accept  or  reject  the  decision  of  the  
Worker’s  Compensation  Board.  Kraus  v.  Kentucky  State  Sen
ate,  872  S.W.2d  433,  1993  Ky.  LEXIS  169  (Ky.  1993),  limited,  
Fox  v.  Grayson,  317  S.W.3d  1,  2010  Ky.  LEXIS  88  (Ky.  2010).  

4.  —  Election.  
Under  this  section  and  Const.,  §  107,  the  Legislature  had  

power  to  pass  an  act  creating  Board  of  Penitentiary  Commis
sioners  and  providing  for  their  election  by  the  Legislature.  
Commissioners  of  Sinking  Fund  v.  George,  104  Ky.  260,  20  Ky.  
L.  Rptr.  938,  47  S.W.  779, 1898  Ky.  LEXIS  211  (Ky.  1898),  
overruled  in  part,  Pratt  v.  Breckinridge,  112  Ky.  1,  23  Ky.  L.  
Rptr.  1356,  65  S.W.  136,  1901  Ky.  LEXIS  286  (Ky.  1901).  See  
Pratt  v.  Breckinridge,  112  Ky.  1,  65  S.W.  136,  23  Ky.  L.  Rptr.  
1356,  1901  Ky.  LEXIS  286  (Ky.  1901).  

5.  Duties.  
Although  the  Attorney  General  possesses  duties  and  rights  

deriving  from  the  common  law,  the  Legislature,  under  the  
mandate  of  Const.,  §  91,  may  restrict  his  powers  as  well  as  
add  to  them,  providing  such  action  does  not  strip  his  office  of  
such  duties  as  to  leave  it  ineffective  or  unable  to  fulfill  its  
necessary  functions.  Johnson  v.  Commonwealth,  291 Ky.  8 29,  
165  S.W.2d  820,  1942  Ky.  LEXIS  329  (Ky.  1942).  

Legislative  designation  of  specific  duties  and  responsibili
ties  of  treasurer  under  this  section  did  not  extinguish  implied  
obligations  of  his  office,  and  thus  treasurer  could  raise  good  
faith  constitutional  question  concerning  legality  of  claim  upon  
treasury.  Raney  v.  Stovall,  361  S.W.2d  518,  1962  Ky.  LEXIS  
246  (Ky.  1962).  

Where  Const.,  §  91,  and  this  section  provide  that  the  duties  
and  responsibilities  of  the  auditor  of  public  accounts  shall  be  
prescribed  by  law,  the  auditor  cannot,  with  respect  to  the  
judicial  branch  of  the  government,  constitutionally  be  given  
any  authority  that  the  legislative  body  has  no  right  to  confer.  
Ex  parte  Auditor  of  Public  Accounts,  609  S.W.2d  682,  1980  Ky.  
LEXIS  274  (Ky.  1980).  

6.  Term.  
Where  an  act  creating  the  office  of  prison  commissioners  

provided  a  term  of  six  (6)  years  for  one  of  the  commissioners,  
the  excess  of  the  term  over  four  (4)  years  was  void.  Commis
sioners  of  Sinking  Fund  v.  George,  104  Ky.  260,  47  S.W.  779, 20   
Ky.  L.  Rptr.  938,  1898  Ky.  LEXIS  211  (Ky.  1898).  

A  law  providing  that  policemen  shall  not  be  removed  by  the  
board  of  safety  during  good  behavior  would  seem,  to  the  extent  
that  it  attempted  to  give  a  term  of  more  than  four  (4)  years,  to  
be  violative  of  this  section.  Fiscal  Court  of  Franklin  County  v.  
Commonwealth,  139  Ky.  307,  117  S.W.  301,  1909  Ky.  LEXIS  3  
(Ky.  1909).  See  Louisville  v.  Ross,  138  Ky.  764,  129  S.W.  101,  
1910  Ky.  LEXIS  131  (Ky.  1910).  

The  metropolitan  police  bill  providing  for  the  appointment  
of  policemen  to  hold  office  either  during  good  behavior  or  at  
the  pleasure  of  the  appointing  power  was  not  unconstitutional  
as  authorizing  an  appointment  for  a  longer  term  than  a  term  
of  years.  Louisville  v.  Ross,  138  Ky.  764,  129  S.W.  101,  1910  Ky.  
LEXIS  131  (Ky.  1910).  

An  act  creating  the  office  of  railroad  policeman  is  not  
violative  of  this  section  in  failing  to  limit  the  term  of  office  for  
a  time  not  exceeding  four  (4)  years,  but  the  term  of  office  is  
limited  to  four  (4)  years.  Cincinnati,  N.  O.  &  T.  P.  R.  Co.  v.  

Cundiff,  166  Ky.  594,  179  S.W.  615,  1915  Ky.  LEXIS  755  (Ky.  
1915).  

Where  the  university  trustee’s  six  (6)  year  term  had  expired,  
and  the  1988  General  Assembly  repealed  the  provisions  in  
KRS  164.130  (now  repealed),  164.320  (now  repealed),  and  
164.820  (now  repealed)  providing  for  six  (6)  year  terms  for  
trustees  and  regents  at  various  state  universities,  the  trust
ee’s  appeal  from  judgments  declaring  the  six  (6)  year  term  
unconstitutional  was  moot,  even  though  the  action  was  trans
ferred  to  the  Supreme  Court  under  subsection  (2)  of  CR  76.18  
(deleted  by  Supreme  Court  Order)  because  it  was  of  great  and  
immediate  public  interest.  Jones  v.  Forgy,  750  S.W.2d  434,  
1988  Ky.  LEXIS  28  (Ky.  1988).  

7.  —  Hold  Over  After  Expiration.  
This  section,  with  others  of  constitution,  make  it  plain  that  

the  constitution  makers  intended  that  all  public  officers,  
except  members  of  the  General  Assembly  and  members  of  
municipal  legislative  boards,  should  hold  over  after  the  expi
ration  of  their  fixed  terms  and  until  their  successors  are  
elected  and  qualified.  Byrne  &  Speed  Coal  Co.  v.  Louisville,  
189  Ky.  346,  224  S.W.  883,  1920  Ky.  LEXIS  429  (Ky.  1920).  See  
Booth  v.  Board  of  Education,  191  Ky.  147,  229  S.W.  84,  1921  
Ky.  LEXIS  267  (Ky.  1921).  

8.  —  Separate.  
Law  providing  for  the  sheriff  to  act  as  delinquent  tax  

collector  after  his  term  does  not  extend  his  term  as  sheriff  but  
creates  an  entirely  separate  and  distinct  office  and  term,  and  
is  not  violative  of  this  section.  Petty  v.  Talbott,  256  Ky.  688,  76  
S.W.2d  940,  1934  Ky.  LEXIS  475  (Ky.  1934).  

Cited:  
Kirkpatrick  v.  Brownfield,  97  Ky.  558,  31  S.W.  137,  17  Ky.  L.  

Rptr.  376,  1895  Ky.  LEXIS  222  (Ky.  1895);  Campbell  v.  Dotson,  
111  Ky.  125,  63  S.W.  480,  23  Ky.  L.  Rptr.  510,  1901  Ky.  LEXIS  
193  (Ky.  1901);  Olmstead  v.  Augustus,  112  Ky.  365,  65  S.W.  
817,  23  Ky.  L.  Rptr.  1772,  1901  Ky.  LEXIS  318  (Ky.  Ct.  App.  
1901);  Schardein  v.  Harrison,  230  Ky.  1,  18  S.W.2d  316,  1929  
Ky.  LEXIS  5  (Ky.  1929);  Ferguson  v.  Redding,  304  S.W.2d  927,  
1957  Ky.  LEXIS  291  (Ky.  1957);  Commonwealth  ex  rel.  Han
cock  v.  Paxton,  516  S.W.2d  865,  1974  Ky.  LEXIS  181  (Ky.  
1974);  Brown  v.  Barkley,  628  S.W.2d  616,  1982  Ky.  LEXIS  232  
(Ky.  1982);  Legislative  Research  Com.  by  Prather  v.  Brown,  
664  S.W.2d  907,  1984  Ky.  LEXIS  300  (Ky.  1984);  Graham  v.  
Mills,  694  S.W.2d  698,  1985  Ky.  LEXIS  236  (Ky.  1985);  
Commonwealth  v.  Johnson,  423  S.W.3d  718,  2014  Ky.  LEXIS  
87  (Ky.  2014).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Acts  1966,  ch.  93  (KRS  164.740  to  164.764)  is  unconstitu
tional  insofar  as  it  attempts  to  authorize  terms  of  office  of  
eight  (8)  years  for  the  board  of  directors  of  the  Kentucky  
Higher  Education  Assistance  Authority,  but  the  unconstitu
tional  portion  is  severable  from  the  remainder  of  the  act.  OAG  
66-447.  

Two  (2)  members  of  the  State  Labor  Relations  Board  whose  
terms  have  expired  without  their  reappointment  or  the  ap
pointment  of  new  members  by  the  Governor  could  continue  to  
serve  in  their  positions  until  they  were  either  reappointed  or  
until  their  successors  were  appointed  and  qualified.  OAG  
76-309.  

The  Governor  may  under  KRS  12.025  (repealed)  reorganize  
by  executive  order  the  Department  of  Agriculture,  which  is  
administered  by  a  constitutional  officer,  until  the  General  
Assembly  reconvenes  since  the  Department  of  Agriculture  is  
clearly  a  department  for  Chapter  12  purposes  under  KRS  
12.020,  since  the  General  Assembly  has  not  specifically  ex
empted  a  department  headed  by  an  elected  official  from  the  
KRS  12.025  (repealed)  reorganization  powers  of  the  governor,  
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as  was  done  with  certain  other  departments,  and  since  the  
governor  in  the  absence  of  the  General  Assembly  can  prescribe  
through  executive  order  the  duties  and  responsibilities  of  the  
commissioner  of  agriculture  under  Const.,  §  91  and  this  
section;  however,  the  governor  cannot  strip  a  constitutional  
officer  of  all  duties  under  KRS  12.025  (repealed)  and  leave  an  
empty  shell  for  him  to  administer  since  the  General  Assembly  
could  not  do  this  while  it  was  in  session.  OAG  81-3.  

The  State  Legislature  cannot  establish  a  six  (6)  year  term  
for  the  office  of  property  valuation  administrator  in  view  of  the  
fact  that  this  office  is  a  minor  state  office,  the  term  of  which  is  
limited  to  four  (4)  years  pursuant  to  this  section.  OAG  82-38.  

The  position  of  member  of  a  state  university  board  of  
trustees  or  board  of  regents  meets  the  criteria  of  a  state  office,  
the  term  of  which  is  limited  to  four  (4)  years  pursuant  to  this  
section;  therefore,  the  State  Legislature  cannot  establish  a  six  
(6)  year  term  for  the  office  of  state  university  board  of  regents  
or  board  of  trustees  member.  OAG  85-141.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Fees  to  be  paid  into  treasury,  KRS  41.070.  
When  officers  to  enter  upon  duties,  KRS  61.030  (see  cross-

references  under  Const.,  §  91).  

Kentucky  Bench  &  Bar.  
Lear  and  Fleenor,  Board  and  Commission  Appointments:  

Executive  Power  —  With  Limits,  Vol.  72,  No.  4,  July  2008,  Ky.  
Bench  &  Bar  23.  

Kentucky  Law  Journal.  
Snyder  and  Irland,  The  Separation  of  Governmental  Powers  

Under  the  Constitution  of  Kentucky:  A  Legal  and  Historical  
Analysis  of  L.R.C.  v.  Brown,  73  Ky.  L.J.  165  (1984-85).  

§  95.  Time  of  election  of  elected  Constitutional  
State  officers.  

The  election  under  this  Constitution  for  Governor,  
Lieutenant  Governor,  Treasurer,  Auditor  of  Public  Ac
counts,  Attorney  General,  Secretary  of  State,  and  Com
missioner  of  Agriculture,  Labor  and  Statistics,  shall  be  
held  on  the  first  Tuesday  after  the  first  Monday  in  
November,  eighteen  hundred  and  ninety-five,  and  the  
same  day  every  four  years  thereafter.  

History.  
Amendment,  proposed  by  Acts  1992,  ch.  168,  §  13,  and  

ratified  November  3,  1992.  

Compiler’s  Notes.  
The  General  Assembly  in  1992  (Acts  1992,  ch.  168,  §  13)  

proposed  an  amendment  to  the  Constitution  which  amend
ment  was  ratified  by  the  voters  at  the  regular  election  Novem
ber  3,  1992.  Prior  to  the  amendment  this  section  read:  “§  95.  
Time  of  election  of  constitutional  state  officers.  —  The  
election  under  this  Constitution  for  Governor,  Lieutenant  
Governor,  Treasurer,  Auditor  of  Public  Accounts,  Register  of  
the  Land  Office,  Attorney  General,  Secretary  of  State,  Super
intendent  of  Public  Instruction,  and  Commissioner  of  Agricul
ture,  Labor  and  Statistics,  shall  be  held  on  the  first  Tuesday  
after  the  first  Monday  in  November,  eighteen  hundred  and  
ninety-five,  and  the  same  day  every  four  years  thereafter.”  

Section  19  of  Acts  1992,  ch.  168  provided:  “It  is  further  
proposed  as  a  part  of  this  amendment  and  as  a  schedule  of  
transitional  provisions,  for  the  purposes  of  this  amendment,  
and  any  other  provision  of  the  Constitution  of  Kentucky  
notwithstanding:  “(1)  The  Governor;  Lieutenant  Governor;  
Treasurer;  Auditor  of  Public  Accounts;  Attorney  General;  Sec
retary  of  State;  Commissioner  of  Agriculture,  Labor  and  

Statistics;  Superintendent  of  Public  Instruction;  and  Railroad  
Commissioners  elected  in  1991  shall  be  ineligible  for  election  
to  the  same  office  for  the  succeeding  term.  Those  officers  
elected  in  1995  shall  be  eligible  for  election  to  the  next  
succeeding  term.  

“(2)  The  term  of  office  of  Commonwealth’s  Attorneys  and  
Circuit  Clerks  elected  in  1993  shall  be  for  a  single  term  of  
seven  years.  The  regular  election  for  those  offices  shall  then  be  
held  in  2000  and  every  six  years  thereafter.  

“(3)  The  term  of  office  of  District  Judges,  Mayors,  County  
Judges/Executive,  and  local  officers  who  regularly  serve  a  
four-year  term  and  who  are  scheduled  to  be  elected  in  1993  
shall  be  for  a  single  term  of  five  years.  The  regular  election  for  
those  offices  shall  then  be  held  in  1998  and  every  four  years  
thereafter.  

“(4)  The  term  of  office  for  local  officers  who  regularly  serve  
a  two-year  term  and  who  are  scheduled  to  be  elected  in  1993  
shall  be  for  a  single  term  of  three  years.  The  regular  election  
for  those  offices  shall  then  be  held  in  1996  and  every  two  years  
thereafter.  

“(5)  The  term  of  office  for  Circuit  Judges  and  Judges  of  the  
Court  of  Appeals  elected  in  1999  shall  be  for  a  single  term  of  
seven  years.  The  regular  election  for  those  offices  shall  then  be  
held  in  2006  and  every  eight  years  thereafter.  

“(6)  The  term  of  office  for  mayor,  magistrate,  or  other  officer  
not  specifically  provided  for  in  subsection  (4)  of  this  section  
elected  in  1995  shall  be  extended  for  one  year  and  subsequent  
elections  for  offices  subject  to  the  provisions  of  this  subsection  
shall  be  held  in  even-numbered  years.  

“(7)  No  person  holding  elective  office  upon  the  effective  date  
of  this  amendment  shall  have  the  duration  of  his  current  term  
extended.  However,  if  the  next  election  of  any  officer  not  
specifically  provided  for  in  this  section  is  scheduled  to  appear  
on  the  ballot  in  an  odd-numbered  year,  the  duration  of  that  
term  of  the  officer  elected  shall  be  extended  for  one  year.  The  
election  for  any  office  subject  to  the  provisions  of  this  subsec
tion  shall  subsequently  be  held  in  even-numbered  years.”  

NOTES  TO  DECISIONS  

1.  County  Officers.  
This  section  and  Const.,  §§  97,  99  and  234  notwithstanding,  

social  security  contributions  for  county  court  clerk,  county  
Circuit  Court  clerk  and  county  sheriff  were  to  be  paid  from  
State  Treasury,  not  county  fiscal  court.  Shamburger  v.  Com
monwealth,  240  S.W.2d  636,  1951  Ky.  LEXIS  1014  (Ky.  1951).  

Cited:  
Smith  v.  Coulter,  113  Ky.  74,  23  Ky.  L.  Rptr.  2384,  67  S.W.  1,  

1902  Ky.  LEXIS  11  (Ky.  1902);  Ferguson  v.  Redding,  304  
S.W.2d  927,  1957  Ky.  LEXIS  291  (Ky.  1957);  Brown  v.  Barkley,  
628  S.W.2d  616,  1982  Ky.  LEXIS  232  (Ky.  1982).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Time  of  election  of  public  officers  generally,  Const.,  §  148.  

§  96.  Compensation  of  Constitutional  State  offi
cers.  

All  officers  mentioned  in  Section  95  shall  be  paid  for  
their  services  by  salary,  and  not  otherwise.  

NOTES  TO  DECISIONS  

1.  Estoppel.  
When  the  salary  of  a  public  officer  is  illegally  reduced,  he  is  

not  estopped  from  claiming  the  full  amount  by  having  ac
cepted  a  lesser  sum.  Altes’  Ex’x  v.  Beauchamp,  277  Ky.  491,  
126  S.W.2d  867,  1939  Ky.  LEXIS  679  (Ky.  1939).  
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Louisville v. Louisville R. Co., 111 Ky. 1, 23 Ky. L. Rptr. 390, 
63 S.W. 14, 1901 Ky. LEXIS 174 (Ky. 1901); Ferguson v. 
Redding, 304 S.W.2d 927, 1957 Ky. LEXIS 291 (Ky. 1957). 

RESEARCH REFERENCES AND PRACTICE AIDS 

 Cross-References. 
Compensation of constitutional state officers, KRS 64.480. 
Maximum limit on salaries, Const., § 246. 

SUFFRAGE AND ELECTIONS 

Section 
152.  Vacancies   —  When  filled  by  appointment,  when  by  

election  —  Who  to  fill.  
155.  School  elections  not  governed  by  Constitution.  

§  152.  Vacancies  —  When  filled  by  appointment,  
when  by  election  —  Who  to  fill.  

Except as otherwise provided in this Constitution, 
vacancies in all elective offices shall be filled by election 
or appointment, as follows: If the unexpired term will 
end at the next succeeding annual election at which 
either city, town, county, district or State officers are to 
be elected, the office shall be filled by appointment for 
the remainder of the term. If the unexpired term will 
not end at the next succeeding annual election at which 
either city, town, county, district or State officers are to 
be elected, and if three months intervene before said 
succeeding annual election at which either city, town, 
county, district or State officers are to be elected, the 
office shall be filled by appointment until said election, 
and then said vacancy shall be filled by election for the 
remainder of the term. If three months do not intervene 
between the happening of said vacancy and the next 
succeeding election at which city, town, county, district 
or State officers are to be elected, the office shall be 
filled by appointment until the second succeeding an
nual election at which city, town, county, district or 
State officers are to be elected; and then, if any part of 
the term remains unexpired, the office shall be filled by 
election until the regular time for the election of officers 
to fill said offices. Vacancies in all offices for the State at 
large, or for districts larger than a county, shall be filled 
by appointment of the Governor; all other appoint
ments shall be made as may be prescribed by law. No 
person shall ever be appointed a member of the General 
Assembly, but vacancies therein may be filled at a 
special election, in such manner as may be provided by 
law. 

NOTES TO DECISIONS 

Analysis 

1.  In  General.  
2.  Construction.  
3.  Application.  
4.  Appointive  Offices.  
5.  Appointment.  
6.  Election.  
7.  —  Issuance  of  Writ.  
8.  —  General.  
9.  —  Special.  
10.  —  Time.  

11.  —  Late.  
12.  —  Territory.  
13.  —  County.  
14.  —  School  Board.  
15.  —  Town  Trustee.  
16.  —  Sheriff.  
17.  —  Police  Judge.  
18.  —  Circuit  Judge.  
19.  —  District  Judge.  
20.  —  Commonwealth’s  Attorney.  
21.  State  Officers.  
22.  Term.  
23.  Three-month  Period.  
24.  Vacancy.  

1. In General.
The Legislature has the power to prescribe how a vacancy in 

the office of county judge shall be filled. Frost v. Johnston, 262 
Ky. 592, 90 S.W.2d 1045, 1936 Ky. LEXIS 82 (Ky. 1936). 

The Legislature has the power to prescribe by general law 
how county or district offices smaller than a county may be 
filled. Barton v. Brafford, 264 Ky. 480, 95 S.W.2d 6, 1936 Ky. 
LEXIS 354 (Ky. 1936), overruled, Gearhart v. Kentucky State 
Board of Education, 355 S.W.2d 667, 1962 Ky. LEXIS 76 (Ky. 
1962). 

2. Construction. 
This section is mandatory, and has to be used in construing 

Const., § 160. Scott v. Singleton, 171 Ky. 117, 188 S.W. 302, 
1916 Ky. LEXIS 306 (Ky. 1916). 

3. Application. 
This section applies only to vacancies. Campbell v. Dotson, 

111 Ky. 125, 63 S.W. 480, 23 Ky. L. Rptr. 510, 1901 Ky. LEXIS 
193 (Ky. 1901). 

4. Appointive Offices. 
This  section  does  not  affect  the  question  of  filling  vacancies  

in  appointive  offices.  Poyntz  v.  Shackelford,  107  Ky.  546,  54  
S.W.  855,  21  Ky.  L.  Rptr.  1323,  1900  Ky.  LEXIS  132  (Ky.  1900),  
overruled,  St.  Bernard  Coal  Co.  v.  Pittsburg  Coal  Co.,  112  Ky.  
418,  64  S.W.  288,  23  Ky.  L.  Rptr.  52,  1901  Ky.  LEXIS  282  (Ky.  
1901),  overruled,  Pratt  v.  Breckinridge,  112  Ky.  1,  65  S.W.  136,  
23  Ky.  L.  Rptr.  1356,  1901  Ky.  LEXIS  286  (Ky.  1901);  Pratt  v.  
Breckinridge,  112  Ky.  1,  65  S.W.  136,  23  Ky.  L.  Rptr.  1356,  
1901  Ky.  LEXIS  286  (Ky.  1901).  

This section embraces only vacancies in elective offices, 
whether constitutionally or statutorily created, and has no 
application to the filling of vacancies in appointive offices. 
Rouse v. Johnson, 234 Ky. 473, 28 S.W.2d 745, 1930 Ky. LEXIS 
220 (Ky. 1930). 

5. Appointment. 
Where a vacancy was created in the office of county coroner 

more than three (3) months before the next succeeding annual 
election, a new coroner was properly appointed only until his 
successor was elected at that election. Berry v. McCullough, 94 
Ky. 247, 22 S.W. 78, 15 Ky. L. Rptr. 117, 1893 Ky. LEXIS 38 
(Ky. 1893). 

Where  an  elected  city  officer  dies,  a  temporary  appointment  
can  be  made  only  until  the  next  time  when  a  legal  election  of  
a  successor  can  be  held.  Shelley  v.  McCullouch,  97  Ky.  164,  30  
S.W.  193,  17  Ky.  L.  Rptr.  53,  1895  Ky.  LEXIS  162  (Ky.  1895).  

When  three  (3)  months  intervene  between  the  time  a  
vacancy  occurs  in  an  office  and  the  next  succeeding  annual  
election,  the  appointment  made  to  fill  the  vacancy  properly  
lasts  only  until  that  election.  Pence  v.  Frankfort,  101  Ky.  534,  
41  S.W.  1011,  19  Ky.  L.  Rptr.  721,  1897  Ky.  LEXIS  224  (Ky.  
1897).  

When the entire city board of trustees is vacated, the county 
judge is empowered to fill said vacancies by appointment, but 
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only  if  the  county  court  is  in  session.  Chapman  v.  Horton,  59  
S.W.  743,  22  Ky.  L.  Rptr.  1022  (1900).  

Where  the  statute  so  directs,  the  Governor,  and  not  the  
county  judge,  has  the  power  to  fill  a  vacancy  in  the  office  of  
justice  of  the  peace.  Daugherty  v.  Arnold,  110  Ky.  1,  60  S.W.  
865,  22  Ky.  L.  Rptr.  1504,  1901  Ky.  LEXIS  54  (Ky.  1901).  See  
Olmstead  v.  Augustus,  112  Ky.  365,  65  S.W.  817,  23  Ky.  L.  Rptr.  
1772,  1901  Ky.  LEXIS  318  (Ky.  Ct.  App.  1901).  

This  section  and  Const.,  §  160  authorized  legislature  to  
enact  law  requiring  that  town  board  of  trustees  should  by  
ordinance  provide  who  would  act  in  place  of  absent  police  
judge.  Grayson  v.  Bagby,  115  Ky.  651,  74  S.W.  659, 25 Ky.   L.   
Rptr.  44,  1903  Ky.  LEXIS  135  (Ky.  1903).  

Where  so  provided  by  statute,  the  city  council  has  authority  
to  fill  vacancy  in  office  of  police  judge.  Traynor  v.  Beckham,  116  
Ky.  13,  74  S.W.  1105,  1903  Ky.  LEXIS  167  (Ky.  Ct.  App.  1903).  

An  appointment  cannot  be  made  to  fill  a  vacancy  until  a  
vacancy  actually  occurs.  Shepherd  v.  Gambill,  75  S.W.  223,  25  
Ky.  L.  Rptr.  333  (1903).  

The  provision  that  “all  other  appointments  shall  be  made  as  
may  be  prescribed  by  law”  controls  the  appointment  of  school  
board  members  to  fill  vacancies  in  a  school  district  that  is  not  
larger  than  the  county.  Glass  v.  Hopkinsville,  225  Ky.  428,  9  
S.W.2d  117,  1928  Ky.  LEXIS  798  (Ky.  1928).  

Resignations  of  city  officials  are  not  effective  until  accepted  
by  the  city  council,  so  that  no  vacancies  exist  and  no  appoint
ments  can  be  made  until  that  time.  Tabor  v.  Webb,  227  Ky.  611,  
13  S.W.2d  758,  1929  Ky.  LEXIS  919  (Ky.  1929).  

6.  Election.  

7.  —  Issuance  of  Writ.  
Issuance  of  a  writ  of  election  is  a  condition  precedent  to  

holding  a  valid  election  to  fill  a  vacancy,  and  any  steps  
theretofore  taken  by  primary,  convention  or  party  authority,  
looking  to  filling  of  the  vacancy,  are  absolutely  void.  Furste  v.  
Gray,  240  Ky.  604,  42  S.W.2d  889, 1931  Ky.  LEXIS  458  (Ky.  
1931).  

8.  —  General.  
Vacancies  in  city  offices  may  be  filled  at  a  general  election  of  

either  state,  county,  town  or  district  officers.  Mullins  v.  Jones,  
290 Ky.   796,  162  S.W.2d  761,  1942  Ky.  LEXIS  488  (Ky.  1942).  

9.  —  Special.  
A  special  election  to  fill  a  vacancy  in  a  city  office  may  be  held  

in  a  year  in  which  congressmen  are  elected.  Smith  v.  Doyle,  76  
S.W.  519,  25  Ky.  L.  Rptr.  958  (1903).  

Provision  of  Const.,  §  148  prohibiting  election  of  local  
officers  in  same  year  in  which  members  of  congress  are  
elected,  and  provision  of  Const.,  §  167  requiring  election  of  
city  officers  in  odd  years,  do  not  apply  to  special  elections  to  fill  
vacancies  prescribed  by  this  section.  Smith  v.  Ruth,  308  Ky.  60,  
212  S.W.2d  532,  1948  Ky.  LEXIS  847  (Ky.  1948).  

10.  —  Time.  
The  time  when  the  election  to  fill  a  vacancy  shall  be  held  is  

fixed  by  this  section,  and  cannot  be  prescribed  by  the  Legisla
ture.  Todd  v.  Johnson,  99  Ky.  548,  36  S.W.  987,  18  Ky.  L.  Rptr.  
354,  1896  Ky.  LEXIS  121  (Ky.  1896).  

11.  —  Late.  
Even  though  election  to  fill  vacancy  in  office  that  had  been  

temporarily  filled  by  appointment  of  city  council  should  have  
been  held  in  November,  1950  but  due  to  an  oversight  was  not  
held  until  November,  1951,  the  1951  election  was  authorized.  
Cawood  v.  Hensley,  247  S.W.2d  27,  1952  Ky.  LEXIS  661  (Ky.  
1952).  

12.  —  Territory.  
The  provision  of  this  section  for  filling  vacancies  at  the  next  

succeeding  annual  election  at  which  either  city,  town,  county,  

district,  or  state  officers  are  to  be  elected,  places  a  limitation  
not  only  as  to  time  but  also  as  to  territory,  and  the  regular  
election  must  be  one  in  territory  of  the  same  boundary,  or  
contain  the  entire  district  or  unit  of  government  to  which  the  
office  being  filled  belongs.  Brumleve  v.  Ruth,  302  Ky.  813,  195  
S.W.2d  777,  1946  Ky.  LEXIS  948,  1946  Ky.  LEXIS  949  (Ky.  
1946).  See  White  v.  Hubbard,  302  Ky.  820,  195  S.W.2d  781,  
1946  Ky.  LEXIS  739  (Ky.  1946).  

13.  —  County.  
An  election  under  this  section,  to  fill  the  unexpired  term  of  

an  officer  elected  by  the  voters  of  a  single  county,  could  not  be  
held  in  the  November  1946  election,  where  the  only  officer  to  
be  elected  at  that  time,  representing  a  territory  coextensive  
with  the  county,  was  a  representative  in  congress,  who  was  not  
a  district  or  state  officer  within  the  meaning  of  this  section.  
Brumleve  v.  Ruth,  302  Ky.  813,  195  S.W.2d  777,  1946  Ky.  
LEXIS  948,  1946  Ky.  LEXIS  949  (Ky.  1946).  See  White  v.  
Hubbard,  302  Ky.  820,  195  S.W.2d  781,  1946  Ky.  LEXIS  739  
(Ky.  1946).  

14.  —  School  Board.  
Election  for  school  board  members,  in  scattered  districts  

and  parts  of  districts  within  a  county,  was  not  an  election  for  
city,  town,  county,  district,  or  state  officers  at  which  an  election  
to  fill  a  vacancy  in  an  office  elected  by  the  entire  county  could  
be  held.  Brumleve  v.  Ruth,  302  Ky.  813,  195  S.W.2d  777,  1946  
Ky.  LEXIS  948,  1946  Ky.  LEXIS  949  (Ky.  1946).  See  White  v.  
Hubbard,  302  Ky.  820,  195  S.W.2d  781,  1946  Ky.  LEXIS  739  
(Ky.  1946).  

A  person  appointed  under  KRS  160.190  to  fill  a  vacancy  on  
the  school  board  would  be  entitled  to  serve  for  the  balance  of  
the  unexpired  term.  Shields  v.  Wilkins,  449  S.W.2d  220,  1969  
Ky.  LEXIS  33  (Ky.  1969).  

15.  —  Town  Trustee.  
Where  a  vacancy  exists  in  the  office  of  trustee  of  a  town  of  

the  sixth  class,  it  cannot  be  filled  at  a  regular  election  at  which  
members  of  congress  only  are  elected.  Provence  v.  Lucas,  107  
S.W.  755,  32  Ky.  L.  Rptr.  1058  (1908).  

16.  —  Sheriff.  
A  vacancy  in  the  office  of  sheriff  cannot  be  filled  at  an  

election  at  which  only  a  representative  in  congress  is  to  be  
voted  for  in  the  county  in  which  the  vacancy  exists.  Neeley  v.  
McCollum,  107  Ky.  143,  53  S.W.  37,  21  Ky.  L.  Rptr.  823,  1899  
Ky.  LEXIS  150  (Ky.  1899).  See  Commonwealth  v.  Bush,  131  
Ky.  384,  115  S.W.  249, 1909  Ky.  LEXIS  37  (Ky.  1909).  

17.  —  Police  Judge.  
A  vacancy  in  the  office  of  police  judge  and  town  marshal  

cannot  be  filled  at  an  election  at  which  no  officer  other  than  a  
member  of  congress  is  to  be  elected.  Ferguson  v.  Hackett,  74  
S.W.  708,  25  Ky.  L.  Rptr.  170,  1903  Ky.  LEXIS  353  (Ky.  Ct.  App.  
1903).  

18.  —  Circuit  Judge.  
A  vacancy  in  the  office  of  Circuit  Judge  cannot  be  filled  at  an  

election  at  which  no  city,  town,  county,  district,  or  state  officer  
is  to  be  elected  in  the  judicial  district  in  question.  Eversole  v.  
Brown,  53  S.W.  527,  21  Ky.  L.  Rptr.  925,  1899  Ky.  LEXIS  634  
(Ky.  Ct.  App.  1899).  

An  election  to  fill  unexpired  term  of  Circuit  Judge  must  be  
held  at  an  election  at  which  either  city,  town,  county,  district  or  
state  officers  are  to  be  elected,  which  includes  members  of  
county  board  of  education.  Ward  v.  Siler,  272  Ky.  424,  114  
S.W.2d  516,  1938  Ky.  LEXIS  139  (Ky.  1938).  

This  section  clearly  prohibited  an  election  during  the  No
vember,  1978,  election  to  fill  the  vacancy  in  the  unexpired  
term  in  the  13th  Division  of  Jefferson  Circuit  Court  because  
there  was  no  regular  election  to  be  held  in  Jefferson  County  



       35 SUFFRAGE AND ELECTIONS Const., § 152 

embracing  the  entire  county  at  that  time.  Peers  v.  Davis,  573  
S.W.2d  331,  1978  Ky.  LEXIS  405  (Ky.  1978).  

19.  —  District  Judge.  
Where  the  appeal  from  the  order  of  the  Judicial  Retirement  

and  Removal  Commission  removing  a  district  judge  was  
affirmed  by  the  Supreme  Court  on  July  5,  1984,  and  a  petition  
for  rehearing  was  denied  by  the  Supreme  Court  on  August  1,  
1984,  whereupon  the  opinion  affirming  the  Commission  be
came  final  immediately,  as  of  August  1,  1984,  a  vacancy  
occurred  in  the  office  of  the  district  judge.  Since  this  date  was  
more  than  three  (3)  months  before  the  next  general  election,  
the  vacancy  was  required  to  be  filled  by  election.  Ashcraft  v.  
Currier,  694  S.W.2d  707,  1985  Ky.  LEXIS  243  (Ky.  1985).  

20.  —  Commonwealth’s  Attorney.  
Where  there  is  a  vacancy  in  the  office  of  Commonwealth’s  

Attorney,  it  should  be  filled  at  the  next  regular  election  where  
there  is  to  be  elected  a  member  of  the  Court  of  Appeals,  in  the  
district  which  covers  all  the  counties  in  the  judicial  district,  
even  though  members  of  congress  are  also  elected.  Robinson  v.  
McCandless,  123  Ky.  602,  96  S.W.  877,  29  Ky.  L.  Rptr.  1088,  
1906  Ky.  LEXIS  187  (Ky.  1906).  

21.  State  Officers.  
As  to  the  filling  of  a  vacancy  at  election,  where  state  officers  

are  to  be  elected,  presidential  electors  are  “state  officers”  
within  the  meaning  of  the  provisions  of  this  section  and  law  
providing  for  the  filling  of  a  vacancy  in  office  of  mayor,  
therefore,  vacancy  in  office  of  mayor  of  Louisville  could  be  
filled  at  presidential  election.  Smith  v.  Ruth,  308  Ky.  60,  212  
S.W.2d  532,  1948  Ky.  LEXIS  847  (Ky.  1948).  

22.  Term.  
An  appointee  has  the  right  to  hold  his  office  until  a  successor  

is  elected,  but  if  that  successor  for  any  reason  fails  to  qualify,  
a  vacancy  exists,  and  the  appointee  is  not  entitled  to  hold  over  
for  a  second  term.  Terry  v.  Hargis,  74  S.W.  271,  24  Ky.  L.  Rptr.  
2498,  1903  Ky.  LEXIS  474  (Ky.  Ct.  App.  1903).  

A  person  appointed  to  fill  a  vacancy  must  relinquish  his  
right  to  the  office  immediately  upon  the  election  and  qualifi
cation  of  his  successor.  Jones  v.  Sizemore,  117  Ky.  810,  79  S.W.  
229,  25  Ky.  L.  Rptr.  1957,  1904  Ky.  LEXIS  248  (Ky.  1904).  

General  Assembly  had  power  under  Const.,  §  160  to  pre
scribe  qualifications  and  fix  manner  of  filling  vacancies  for  
municipal  offices,  but  not  to  extend  length  of  time  of  office  
holding  beyond  time  fixed  by  this  section.  Scott  v.  Singleton,  
171  Ky.  117,  188  S.W.  302,  1916  Ky.  LEXIS  306  (Ky.  1916).  

This  section  indicated,  through  its  language,  that  “term”  
was  to  mean  full  term  of  four  (4)  years,  as  opposed  to  “part  of  
a  term.”  Schardein  v.  Harrison,  230  Ky.  1,  18  S.W.2d  316,  1929  
Ky.  LEXIS  5  (Ky.  1929),  overruled,  Little  v.  Bogie,  300  Ky.  668,  
190  S.W.2d  26,  1945  Ky.  LEXIS  625  (Ky.  1945).  

The  term  of  one  appointed  to  fill  a  vacancy  in  the  office  of  
justice  of  the  peace  comes  to  an  end  at  the  next  succeeding  
election  at  which  the  vacancy  could  have  been  filled.  Anderson  
v.  McBrayer,  230  Ky.  93,  18  S.W.2d  859, 1929  Ky.  LEXIS  7  (Ky.  
1929).  But  see  Hester  v.  Robbins,  292  Ky.  12,  165  S.W.2d  817,  
1942  Ky.  LEXIS  15  (Ky.  1942).  

One  appointed  to  fill  a  vacancy  in  the  sheriff’s  office  may  
exercise  the  rights  and  duties  of  that  office  until  the  next  
election  at  which  a  successor  may  be  elected.  McWilliams  v.  
Madison  County,  243  Ky.  498,  49  S.W.2d  319, 1932  Ky.  LEXIS  
144  (Ky.  1932).  

Where  vacancy  in  office  of  sheriff  occurs  at  a  time  requiring  
an  election  to  fill  the  remaining  portion  of  the  term  at  the  next  
regular  election,  the  appointee  occupies  the  office  to  the  end  of  
the  vacated  term  with  rights  and  duties  of  one  who  was  elected  
to  a  full  term.  Jordon  v.  Baker,  252  Ky.  40,  66  S.W.2d  84,  1933  
Ky.  LEXIS  1007  (Ky.  1933).  

The  term  of  a  police  judge  is  four  (4)  years.  Mullins  v.  Jones,  
290 Ky.  7 96,  162  S.W.2d  761,  1942  Ky.  LEXIS  488  (Ky.  1942).  

If  the  only  annual  election  for  officers  occurring  between  the  
time  of  an  appointment  to  fill  a  vacancy  and  the  time  at  which  
the  next  regular  term  for  the  office  will  commence  is  the  
election  at  which  the  office  is  to  be  filled  for  the  next  four  (4)  
year  term,  the  appointee  shall  continue  in  office  until  the  new  
term  commences,  and  there  shall  be  no  election  to  fill  the  
vacancy  for  the  short  period  between  the  November  election  
and  the  beginning  of  the  new  term  in  January.  Hester  v.  
Robbins,  292  Ky.  12,  165  S.W.2d  817,  1942  Ky.  LEXIS  15  (Ky.  
1942).  

23.  Three-month  Period.  
The  three  (3)  month  intervening  period  has  no  application  

in  those  cases  in  which  the  term  or  unexpired  term  ends  with  
a  succeeding  annual  election  at  which  city,  town,  county,  
district  or  state  officers  may  be  elected  under  provisional  laws.  
Mullins  v.  Jones,  290 Ky. 7  96,  162  S.W.2d  761,  1942  Ky.  LEXIS  
488  (Ky.  1942).  

24.  Vacancy.  
On  the  creation  of  a  new  Circuit  judgeship  in  a  district,  a  

vacancy  exists,  and  the  Legislature  has  no  power  to  provide  
for  an  election  to  fill  the  office  at  an  election  at  which  there  
would  be  no  election  to  elect  other  state,  district,  or  county  
officers.  Yates  v.  McDonald,  123  Ky.  596,  96  S.W.  865,  29  Ky.  L.  
Rptr.  1056,  1906  Ky.  LEXIS  186  (Ky.  1906).  

A  vacancy  in  office  exists  in  the  contemplation  of  the  law  
when  it  is  not  filled  by  one  who  is  legally  qualified  to  fill  it,  and  
who  has  a  right  to  continue  therein.  Eagle  v.  Cox,  268  Ky.  58,  
103  S.W.2d  682,  1937  Ky.  LEXIS  411  (Ky.  1937).  See  Long  v.  
Bowen,  94  Ky.  540,  23  S.W.  343,  15  Ky.  L.  Rptr.  276,  1893 Ky.   
LEXIS  92  (Ky.  Ct.  App.  1893).  

A  public  official  has  the  right  to  hold  his  office  until  the  
expiration  of  his  term,  at  which  time  a  vacancy  occurs  if  no  
successor  is  appointed  or  elected.  Warren  v.  Blatt,  280  Ky.  185,  
132  S.W.2d  933,  1939  Ky.  LEXIS  95  (Ky.  1939).  

By  statute,  an  officer  of  a  fourth-class  city  who  becomes  
financially  interested  in  any  contract  with  the  city  shall  vacate  
his  office,  but  he  is  not  disqualified  from  being  elected  in  the  
next  annual  election  to  serve  for  the  remainder  of  the  term.  
Commonwealth  ex  rel.  Funk  v.  Huntsman,  237  S.W.2d  876,  
1951  Ky.  LEXIS  793  (Ky.  1951).  

An  office  is  vacant  when  it  is  without  an  incumbent  who  is  
legally  qualified  to  hold  it  or  incumbent  has  no  right  to  
exercise  its  functions  or  receive  emoluments  thereof.  Hancock  
v.  Queenan,  294  S.W.2d  92,  1956  Ky.  LEXIS  117  (Ky.  1956).  

Legislature  has  power  to  prescribe  condition  which,  when  
voluntarily  accepted  by  incumbent  officer,  would  bring  about  
event  which  has  legal  effect  of  vacating  office.  Hancock  v.  
Queenan,  294  S.W.2d  92,  1956  Ky.  LEXIS  117  (Ky.  1956).  

When  Circuit  Judge’s  application  for  transfer  or  assignment  
to  office  of  special  judge  was  accepted  by  order  of  Court  of  
Appeals,  vacancy  was  ipso  facto  created  by  operation  of  law,  
for  purpose  of  constitutional  provision  making  appointment  to  
vacated  office  effective  only  until  next  election,  if  it  occurs  
more  than  three  (3)  months  thereafter.  Hancock  v.  Queenan,  
294  S.W.2d  92,  1956  Ky.  LEXIS  117  (Ky.  1956).  

Cited:  
Belknap  v.  Louisville,  99  Ky.  474,  36  S.W.  1118,  18  Ky.  L.  

Rptr.  313,  1896  Ky.  LEXIS  122  (Ky.  1896);  Pratt  v.  Breckin
ridge,  112  Ky.  1,  65  S.W.  136,  23  Ky.  L.  Rptr.  1356,  1901  Ky.  
LEXIS  286  (Ky.  1901);  Morgan  v.  Goode,  151  Ky.  284,  152  S.W.  
584,  1912  Ky.  LEXIS  820  (Ky.  1912);  Murray  v.  Irvan,  170  Ky.  
290,  185  S.W.  859, 1916  Ky.  LEXIS  43  (Ky.  1916);  Meagher  v.  
Howell,  171  Ky.  238,  188  S.W.  373,  1916  Ky.  LEXIS  341  (Ky.  
1916);  Jarvis  v.  Stanley,  176  Ky.  630,  197  S.W.  183,  1917  Ky.  
LEXIS  94  (Ky.  1917);  Patton  v.  Jarvis,  185  Ky.  402,  215  S.W.  
71,  1919  Ky.  LEXIS  310  (Ky.  1919);  Craft  v.  Baker,  194  Ky.  205,  
238  S.W.  389, 1922  Ky.  LEXIS  126  (Ky.  1922);  Baker  v.  Combs,  
194  Ky.  260,  239  S.W.  56,  1922  Ky.  LEXIS  165  (Ky.  1922);  
Revis  v.  Daugherty,  215  Ky.  823,  287  S.W.  28,  1926  Ky.  LEXIS  
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818  (Ky.  1926);  Anderson  v.  McBrayer,  230  Ky.  93,  18  S.W.2d  
859, 1929  Ky.  LEXIS  7  (Ky.  1929);  Douglas  v.  Pittman,  239  Ky.  
548,  39  S.W.2d  979, 1931  Ky.  LEXIS  811  (Ky.  1931);  Ginsburg  
v.  Giles,  254  Ky.  720,  72  S.W.2d  438,  1934  Ky.  LEXIS  146  (Ky.  
1934);  Ball  v.  Cawood,  275  Ky.  108,  120  S.W.2d  776,  1938  Ky.  
LEXIS  373  (Ky.  1938);  Culbertson  v.  Moore,  302  Ky.  768,  196  
S.W.2d  308,  1946  Ky.  LEXIS  742  (Ky.  1946);  Commonwealth  
ex  rel.  Funk  v.  Huntsman,  237  S.W.2d  876,  1951  Ky.  LEXIS  
793  (Ky.  1951);  In  re  Appointment  of  Clerk  of  Court  of  Appeals,  
297  S.W.2d  764,  1957  Ky.  LEXIS  357  (Ky.  1957).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Where  a  constable  moved  out  of  state  and  his  whereabouts  
were  unknown  and  his  bond  was  cancelled,  the  county  court  
could  require  him  to  renew  his  bond  and  upon  his  failure  to  do  
so  declare  the  office  vacant,  whereupon  an  appointment  could  
be  made  to  the  office  until  an  election  could  be  held.  OAG  
60-371.  

Where  a  vacancy  occurs  in  the  office  of  county  tax  commis
sioner  by  reason  of  the  death  of  the  incumbent,  a  successor  
appointed  to  fill  out  the  term  serves  until  a  successor  is  elected  
in  an  election  held  under  the  terms  of  this  section  of  the  
Constitution  and  qualifies  for  office.  OAG  60-530.  

Where  a  vacancy  occurs  in  the  office  of  police  judge  and  
there  is  no  other  provision  by  law  for  filling  the  vacancy,  the  
vacancy  is  to  be  filled  by  the  Governor  as  provided  in  KRS  
63.190,  subject  to  the  provisions  of  this  section  of  the  Consti
tution.  OAG  61-231.  

Where  the  appointment  of  a  successor  was  made  to  fill  the  
office  of  a  county  clerk  who  died  after  his  election  but  before  
assuming  office,  he  would  serve  until  the  next  regular  election  
embracing  that  county.  OAG  61-1014.  

The  city  council  in  a  city  of  the  fifth  class  is  authorized  to  fill  
vacancies  in  city  offices  including  councilmen.  If  a  person  who  
was  elected  to  the  council  in  November  was  serving  as  a  
member  of  the  council  at  the  time  of  his  death,  the  vacancy  
should  be  filled  by  the  city  council  only  until  the  expiration  of  
his  term  on  the  first  Monday  in  January  following.  At  that  
time  a  vacancy  would  again  be  created  and  the  incoming  
council  would  appoint  someone  to  fill  such  vacancy  until  an  
election  could  be  held  under  the  terms  of  this  section  of  the  
Constitution.  On  the  other  hand,  if  the  newly  elected  but  
deceased  member  was  not  serving  on  the  board,  then  no  
vacancy  would  exist  until  the  first  Monday  in  January  at  
which  time  the  new  council  would  fill  the  vacancy  until  an  
election  could  be  held  as  above  indicated.  OAG  61-1075.  

The  terms  of  this  section  control  the  time  for  filling  vacan
cies  regardless  of  any  statutes  that  may  conflict  herewith.  
OAG  62-381.  

Where  a  commissioner  assumed  the  office  of  mayor  pro  tem,  
the  other  commissioners  with  the  mayor  pro  tem  voting  as  
mayor,  would  appoint  a  new  commissioner  to  serve  out  the  
term.  OAG  62-1151.  

Where  the  mayor  of  the  city  died  and  a  mayor  pro  tem  was  
appointed,  under  this  section  of  the  Constitution  the  pro  tem  
mayor  would  serve  for  the  balance  of  the  deceased  mayor’s  
elected  term.  OAG  62-1151.  

Federal  elections  are  not  state  elections  within  the  meaning  
of  this  section  of  the  Constitution.  OAG  65-864.  

Where  it  was  anticipated  that  the  police  judge  would  resign,  
the  vacancy  could  be  filled  by  an  appointment  of  the  city  
council  but  the  appointment  would  only  be  valid  until  the  next  
regular  election  that  embraced  the  city.  OAG  65-877.  

Where  a  county  had  gone  under  the  commission  form  of  
government  and  no  one  ran  for  the  office  of  constable,  the  
county  judge  could  appoint  a  constable  to  fill  the  constable  
vacancy  existing  in  each  magisterial  district  of  the  county,  
subject  to  the  provisions  of  this  section  of  the  Kentucky  
Constitution.  OAG  66-105.  

Where  no  election  that  qualified  as  a  regular  election  was  to  
be  held  in  the  fall,  a  person  appointed  to  fill  the  vacant  office  
of  county  tax  commissioner  could  not  be  placed  on  the  primary  
ballot  to  run  for  the  unexpired  term.  OAG  66-230.  

Where  a  dormant  city  was  never  dissolved,  all  that  was  
necessary  to  activate  it  was  for  the  county  court  to  fill  by  
appointment,  subject  to  this  section  of  the  Constitution,  the  
board  of  trustees  pursuant  to  KRS  88.230  (repealed).  OAG  
66-335.  

Where  two  (2)  cities  of  the  fourth  class  merge,  only  the  
tenure  of  the  two  (2)  legislative  bodies  is  preserved  and  all  
other  elective  offices  are  abolished,  including  police  judge;  the  
new  offices  created  by  the  merger  must  be  filled  by  the  
combined  legislative  bodies  pursuant  to  KRS  86.240  (re
pealed)  and  the  unexpired  term  of  such  offices  must  be  filled  at  
the  next  regular  election  pursuant  to  this  section  of  the  
Constitution.  OAG  67-149  and  OAG  67-514.  

This  section  is  applicable  to  determine  the  procedure  for  
filling  a  vacancy  in  the  office  of  county  attorney  created  by  the  
death  of  the  incumbent.  OAG  67-195.  

Where  a  city  commissioner  served  as  mayor  pro  tem  follow
ing  the  death  of  the  mayor  in  the  last  year  of  the  mayor’s  term  
of  office  the  pro  tem  would  continue  to  serve  until  the  expira
tion  of  the  regular  term.  OAG  67-296.  

Where  a  police  judge  was  appointed  it  was  necessary  that  he  
be  nominated  in  a  primary  before  he  could  run  for  the  
unexpired  term.  OAG  67-512.  

Officers  of  a  city  of  the  sixth  class  appointed  by  the  Circuit  
Court  should  serve  only  until  the  November  general  election  
following  appointment  at  which  time,  if  no  one  is  elected  to  
these  offices,  the  vacancies  should  be  filled  by  the  county  court  
pursuant  to  KRS  88.230  (repealed)  except  the  office  of  city  
judge  which  should  be  filled  by  the  Governor  pursuant  to  KRS  
63.190.  OAG  68-3.  

Presidential  electors  are  state  officers  and  the  election  at  
which  they  are  elected  is  a  statewide  election.  OAG  68-199  and  
68-371.  

If  a  vacancy  occurs  in  the  office  of  city  police  judge  less  than  
70  days  before  a  primary  election,  there  would  be  no  primary  
election  to  determine  a  party  candidate  for  the  office,  but  
major  parties  would  be  permitted  to  nominate  a  candidate  
under  the  provisions  of  KRS  119.030  (repealed).  OAG  68-243.  

The  prohibition  against  electing  city,  county  or  state  officers  
at  the  same  election  in  which  members  of  congress  are  elected  
contained  in  Const.,  §  148  is  applicable  only  to  general  
elections  and  not  to  special  elections  held  to  fill  a  vacancy  
pursuant  to  this  section.  OAG  68-275.  

Where  vacancies  occurred  in  the  offices  of  magistrate  and  
constable  more  than  three  (3)  months  before  the  general  
election,  they  had  to  be  filled  at  said  election  for  the  unexpired  
term.  OAG  68-467.  

Officers  elected  to  fill  vacancies  created  by  the  merger  of  
cities  and  the  reclassification  of  the  new  city  to  that  of  a  city  of  
the  fourth  class,  hold  office  for  the  unexpired  term  of  the  office  
to  which  they  are  elected.  OAG  68-575.  

A  vacancy  in  the  office  of  jailer  filled  by  appointment  by  the  
county  judge  must,  under  this  section  of  the  Constitution,  be  
filled  by  an  election  held  for  this  purpose  at  the  next  succeed
ing  general  election  at  which  there  is  a  regular  election  
embracing  the  area  in  which  the  vacancy  occurred.  OAG  
70-160.  

Congressional  elections  are  federal  elections  and  do  not  
qualify  as  a  regular  state  election  within  the  meaning  of  this  
section.  OAG  70-197,  70-232,  70-247  and  70-266.  

Persons  appointed  to  the  office  of  city  commissioner  to  fill  
vacancies  created  when  candidates  for  the  office  failed  to  
qualify,  hold  the  office  until  an  election  can  be  held  pursuant  to  
this  section,  and  an  election  for  school  board  members  is  a  
“regular  election  embracing  the  area  in  which  the  vacancies  
occur”  if  the  school  district  for  which  the  board  members  are  to  
be  elected  embraces  the  entire  city.  OAG  70-228.  



       37 SUFFRAGE AND ELECTIONS Const., § 152 

This  section  requires  a  vacancy  that  occurs  more  than  three  
(3)  months  prior  to  the  November  election  to  be  filled  at  said  
election  provided  there  is  a  regular  election  embracing  the  
area  in  which  the  vacancy  has  occurred  and  if  there  is  no  such  
election  the  vacancy  will  be  filled  at  the  succeeding  annual  
election.  OAG  70-247.  

School  board  elections  are  not  county  wide  and  consequently  
do  not  qualify  as  regular  elections  embracing  the  entire  county  
as  required  by  this  section.  OAG  70-266  and  70-347.  

The  only  possible  regular  election  to  fill  a  vacancy  in  a  city  
office  in  November  1970  would  be  a  school  board  election  and  
that  would  qualify  only  if  it  embraced  the  entire  city.  OAG  
70-606.  

A  school  district  election  would  not  qualify  as  a  state  
election  so  that  a  person  appointed  to  fill  a  vacancy  in  the  
office  of  police  judge  could  run  for  the  unexpired  term  where  
the  school  district  boundaries  did  not  embrace  the  entire  city.  
OAG  70-631.  

The  only  possible  regular  election  in  November  1970  at  
which  a  vacancy  in  the  office  of  police  judge  could  be  filled  
would  be  a  school  board  election  embracing  the  entire  city.  
OAG  70-635.  

Where  a  vacancy  occurs  in  the  office  of  county  attorney  and  
the  vacancy  is  not  filled  with  reasonable  haste,  if  there  is  one  
lawyer  in  the  county  who  meets  the  constitutional  require
ments  for  the  office,  the  county  judge  is  subject  to  a  mandamus  
action  by  a  taxpayer  in  which  the  plaintiff  could  procure  an  
order  of  the  Circuit  Court  requiring  the  county  court  to  fill  the  
vacancy.  OAG  70-650.  

Where  there  was  a  vacancy  on  the  city  council  filled  by  
appointment  prior  to  a  regular  school  board  race,  the  vacancy  
on  the  council  would  have  to  be  placed  on  the  ballot  even  
though  no  candidate  filed  for  the  unexpired  term.  OAG  70-732.  

Where  a  vacancy  occurred  in  the  office  of  magistrate  but  
there  was  no  regular  election  for  public  office  embracing  the  
area  of  the  magisterial  district,  an  attempted  election  to  fill  
the  office  would  be  considered  a  void  election  under  this  
section.  OAG  70-767.  

This  section  requires  all  vacancies  in  elective  office  to  be  
filled  at  the  next  regular  election  embracing  the  area  where  
the  vacancy  occurs.  If  the  incumbent  resigns  less  than  three  
(3)  months  before  the  general  election,  the  appointee  would  
then  hold  until  the  next  succeeding  general  election.  If  the  
incumbent  retires  after  the  primary  but  more  than  three  (3)  
months  prior  to  the  November  election,  the  major  political  
parties  may  nominate  a  candidate  pursuant  to  local  party  
rules  for  the  November  election  and  independent  candidates  
may  also  file  petitions  under  KRS  118.135  (repealed).  OAG  
71-9.  

Where  a  new  judicial  district  was  created  and  a  Common
wealth  Attorney  appointed  on  January  1,  1971,  but  a  regular  
election  was  to  be  held  in  1971,  there  would  have  to  be  an  
election  at  the  regular  election  to  fill  the  vacancy  in  the  office  
of  Commonwealth  Attorney.  OAG  71-40.  

Where  a  magistrate  died  after  the  primary  election  in  a  year  
in  which  a  statewide  election  was  to  be  held,  a  replacement  
could  be  appointed  to  hold  office  only  until  the  November  
election  at  which  time  a  magistrate  would  be  elected  to  take  
office  immediately.  OAG  71-257.  

Where  the  county  attorney  was  nominated  to  run  for  the  
office  of  Commonwealth  Attorney,  no  vacancy  would  occur  in  
the  office  of  county  attorney  until  the  incumbent  resigned  or  
assumed  his  duties  as  Commonwealth  Attorney  following  his  
election.  OAG  71-267.  

Where  the  county  clerk’s  wife  had  always  worked  in  the  
county  clerk’s  office,  she  would  not  automatically  become  
county  clerk  on  his  death  but  she  could  be  appointed  to  fill  the  
vacancy.  OAG  71-375.  

Where  a  mayor  resigned  effective  July  31  and  the  city  
council  appointed  one  of  its  members  to  fill  the  vacancy,  both  
the  vacancy  in  the  office  of  mayor  and  the  vacancy  on  the  city  

council  would  have  to  be  filled  at  the  November  election.  OAG  
71-381.  

Those  appointed  to  fill  vacancies  in  the  offices  of  Common
wealth’s  Attorney  and  county  attorney  will  hold  office  until  the  
next  general  election,  at  which  time  there  must  be  an  election  
to  fill  the  unexpired  terms  pursuant  to  this  section.  OAG  
72-10.  

Where  city  police  judge  retired  in  February  with  one  (1)  year  
and  eleven  (11)  months  to  go  in  his  term,  the  vacancy  must  be  
filled  at  the  next  regular  election  embracing  the  area  in  which  
the  vacancy  occurs.  OAG  72-83.  

Where  the  mayor  and  city  police  judge  resigned  their  offices  
in  January,  1972,  the  vacancies  existing  until  December  31,  
1973  must  be  filled  at  the  next  regular  election,  in  November,  
1972,  embracing  the  area  in  which  the  vacancies  occurred,  
even  though  the  city  council  appointed  individuals  to  fill  the  
vacancies.  OAG  72-87.  

Since  the  1972  election  of  presidential  electors  constitutes  a  
statewide  election,  a  vacancy  in  the  office  of  county  jailer  must  
be  filled  at  that  election,  even  though  the  next  countywide  
election  will  not  be  until  1973.  OAG  72-101.  

Where  the  city  council  voted  to  replace  one  of  their  number  
after  he  resigned  his  office  in  1972,  the  remainder  of  the  term  
must  be  filled  at  the  statewide  election  in  November,  1972,  so  
that  the  newly  appointed  member  must  run  for  election  at  
that  time  if  he  desires  to  complete  the  entire  term  of  the  
resigned  councilman.  OAG  72-172.  

Where  a  vacancy  in  office  had  been  filled  by  appointment  by  
the  Governor  and  the  person  so  appointed  did  not  seek  to  fill  
the  unexpired  term  at  the  last  November  election,  the  vacancy  
must  be  filled  at  the  next  general  election  in  the  area  in  which  
the  vacancy  occurred.  OAG  72-332.  

A  vacancy  which  occurred  on  a  city  council  on  June  12  must  
be  filled  in  the  next  November  election  as  provided  in  this  
section.  OAG  72-527.  

Where  a  vacancy  occurred  on  August  7,  that  day  must  be  
excluded  in  computing  the  three  (3)  month  period  which  would  
be  on  a  calendar  basis  and,  therefore,  the  period  of  time  to  be  
computed  would  begin  on  August  8  and  end  at  midnight  
November  7,  1972  and  three  (3)  months  would  not  intervene  
between  the  time  the  vacancy  occurred  and  the  day  of  the  
election.  OAG  72-625.  

A  person  appointed  to  fill  a  vacancy  in  office  which  had  
occurred  on  May  30,  1972  may  be  a  candidate  for  the  unex
pired  term  of  office  in  the  November,  1972  election.  OAG  
72-626.  

A  vacancy  in  the  office  of  Circuit  Court  clerk  occurring  more  
than  three  (3)  months  before  the  general  election  would  be  
filled  at  that  time  but  a  vacancy  occurring  less  than  70  days  
before  the  primary  should  be  made  in  a  manner  determined  by  
the  governing  authority  of  the  political  party  concerned,  
pursuant  to  KRS  119.030  (repealed).  OAG  73-587.  

If  a  Circuit  clerk  retires  effective  January  1,  1974,  the  
Circuit  Judge  of  the  district  is  empowered  to  fill  the  vacancy  
by  appointment,  but  all  vacancies  in  an  elective  office  must  be  
filled  at  the  succeeding  regular  election  which  in  this  case  
would  be  the  regular  election  for  Circuit  clerk  in  November,  
1975.  OAG  73-606.  

When  there  is  no  constable  presently  serving  in  a  district  
and  no  one  applied  for  nomination,  the  county  court  could  
appoint  someone  to  fill  the  unexpired  term  ending  this  year,  
but  since  it  is  too  late  for  any  person  to  file  for  this  office  and  
have  his  name  appear  on  the  ballot,  the  only  method  whereby  
a  candidate  can  be  elected  in  November  for  the  office  would  be  
by  write-in  votes.  OAG  73-648.  

Where  the  office  of  sheriff  was  forfeited  and  vacated  and  a  
new  sheriff  was  appointed  to  fill  the  office,  the  newly  ap
pointed  sheriff  fills  the  unexpired  term  and  the  person  elected  
sheriff  in  the  following  November  election  would  take  office  on  
the  first  Monday  in  January  1974  after  that  election.  OAG  
73-687.  
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Where  an  incumbent  mayor  who  had  been  reelected  to  
another  term  beginning  January  7,  1974,  died  on  December  
15,  1973,  the  present  city  council  would  be  authorized  to  
appoint  someone  as  mayor  to  fill  the  vacancy  for  the  remain
der  of  this  term  and  the  newly  elected  council  would  then  
appoint  someone  to  serve  as  mayor  until  the  next  regular  
election  for  the  area  in  which  the  vacancy  occurred  which  
would  be  the  1975  general  election.  OAG  73-863.  

A  police  court  judge  appointed  by  a  city  council  to  fill  a  
vacancy  would  serve  until  the  next  election  for  statewide  
offices  and  until  the  person  elected  at  that  time  received  his  
certificate  of  election  and  qualified.  OAG  74-120.  

Where  sixth-class  city  was  reclassified  to  a  fifth-class  city,  
vacancies  on  the  city  council  and  the  office  of  mayor  were  filled  
by  appointment  of  the  council  until  the  next  regular  election  
for  all  of  the  county  pursuant  to  this  section.  OAG  74-286.  

The  election  of  city  officers  has  to  be  held  when  there  is  a  
regular  election  for  appellate  court  judge  for  the  district  in  
which  the  city  is  located.  OAG  74-338.  

The  election  of  members  of  the  United  States  Senate  and  
House  of  Representatives  does  not  qualify  as  a  state  election  
under  this  section.  OAG  74-338.  

If  the  mayor  of  a  fourth-class  city  resigns  three  (3)  months  
prior  to  a  November  school  board  election  embracing  the  city,  
this  requires  the  vacancy  to  be  filled  at  the  election,  but  if  the  
resignation  is  less  than  three  (3)  months  prior  to  such  an  
election,  the  appointee  would  automatically  serve  until  the  
second  succeeding  election.  OAG  74-558.  

Federal  elections  for  United  States  Senator  and  members  of  
the  House  of  Representatives  do  not  qualify  as  regular  elec
tions  under  the  terms  of  this  section.  OAG  74-655.  

If  a  vacancy  occurs  in  the  office  of  city  council  less  than  70  
days  before  the  primary  preceding  a  regular  school  board  
election  embracing  the  entire  city  and  is  filled  by  appointment,  
the  major  parties  may  nominate  to  fill,  or  any  independent  
may  file  a  petition  for,  the  vacancy  at  the  coming  election  and  
the  person  elected  would  be  entitled  to  take  office  immediately  
after  receiving  his  certificate  of  election  and  executing  the  
oath  of  office.  OAG  74-655.  

Since  the  November,  1975  election  embraced  the  entire  
state,  an  election  at  that  time  to  fill  the  vacancy  in  the  office  of  
city  prosecutor  who  had  to  be  nominated  at  the  special  city  
primary  was  proper.  OAG  75-245.  

Pursuant  to  KRS  88.180  (repealed),  members  of  the  boards  
of  trustees  in  cities  of  the  sixth  class  must  be  elected  every  two  
(2)  years  in  the  odd  years  although  an  election  was  held  in  
1974  at  which  the  present  officers  were  elected  to  fill  vacancies  
for  the  remainder  of  the  unexpired  term  in  compliance  with  
§  152,  Const.  OAG  75-473.  

Where  mayor  of  city  resigned  in  December  1975,  the  city  
council  should  appoint  a  successor  who  would  serve  until  the  
1976  general  election  (statewide  election)  whereupon  a  suc
cessor  would  be  elected  to  serve  out  the  unexpired  term.  OAG  
75-660.  

Where  a  vacancy  in  the  office  of  mayor  existed  more  than  
three  (3)  months  prior  to  the  next  regular  statewide  election  
and  where  at  election  time  there  would  be  a  two  (2)  year  
unexpired  term  to  fill,  the  vacancy  had  to  be  filled  at  the  next  
regular  election  and  if  no  candidate  filed  for  the  unexpired  
term  then  the  office  of  mayor  was  legally  required  to  be  listed  
on  the  ballot  to  enable  voters  to  write  in  a  candidate.  OAG  
75-707.  

As  presidential  electors  are  considered  state  officers,  elec
tion  of  such  electors  is  a  regular  statewide  election  which  
means  that  any  vacancies  in  elective  offices  should  be  filled  at  
that  time  by  election.  OAG  75-672  and  76-24.  

Neither  a  “write-in”  candidate  nor  any  other  who  did  not  
receive  sufficient  votes  to  be  elected  to  city  council  would  be  
entitled  to  assume  office  if  a  duly  elected  member  in  the  same  
election  could  not  for  any  reason  take  office,  since  the  proper  
procedure  would  be  for  the  council  to  declare  a  vacancy  which  

could  then  be  filled  pursuant  to  this  section  and  KRS  86.240  
(repealed).  OAG  75-673.  

An  appointee  to  a  vacancy  in  an  elected  office  serves  until  
the  next  general  election  in  the  area  served  by  that  office.  
However,  if  the  vacancy  occurs  less  than  three  (3)  months  
before  the  election,  the  appointee  serves  until  the  succeeding  
election.  OAG  76-103.  

The  election  of  presidential  electors  qualifies  as  a  state  
election  which  embraces  the  area  in  which  the  vacancy  in  the  
office  of  sheriff  has  occurred.  OAG  76-103.  

The  election  of  presidential  electors  qualifies  as  a  state  
election  which  embraces  the  area  in  which  the  vacancy  in  the  
office  of  magistrate  has  occurred.  OAG  76-119.  

Where  a  vacancy  occurs  in  a  magisterial  district  and  is  
temporarily  filled  by  appointment  by  the  Governor,  the  va
cancy  must  be  filled  at  the  next  regular  election  which  
embraces  the  area  in  which  the  vacancy  occurred.  OAG  
76-179.  

Where  vacancies  caused  by  resignations  in  the  office  of  
mayor  and  the  city  council  for  a  city  of  the  fourth  class  were  to  
be  filled  at  the  next  annual  election,  the  appointees  to  fill  such  
vacancies  would  serve  only  until  the  election.  OAG  76-179.  

After  the  resignation  of  a  member  of  the  common  council  of  
a  third  class  city  the  council  is  authorized  at  the  same  
meeting,  if  it  so  desires,  to  appoint,  pursuant  to  motion,  a  
successor  and  nominations  to  fill  vacancies  can  be  made  by  
any  member  of  the  council.  OAG  76-470.  

Where  a  vacancy  occurred  in  a  county  office  less  than  three  
(3)  months  prior  to  the  coming  November  election  and  where  
the  unexpired  term  ended  at  the  next  general  election,  the  
person  appointed  to  fill  the  vacancy  would  serve  out  the  
remainder  of  the  unexpired  term  and  there  would  be  no  short  
term  election.  OAG  76-534.  

All  vacancies  in  elective  offices  must  be  filled  at  the  next  
regular  election  embracing  the  area  in  which  the  vacancy  
occurs.  OAG  78-16.  

Where  a  redistricting  created  a  new  magisterial  district  and  
where  the  only  elections  to  be  held  in  the  county  where  a  
federal  election  and  school  board  elections  which  would  not  
embrace  the  entire  district,  no  election  could  be  held  to  fill  the  
unexpired  term  of  magistrate  until  the  statewide  election  in  
the  following  year.  OAG  78-98.  

Federal  elections  do  not  qualify  under  this  section  as  State  
elections.  OAG  78-98,  78-126.  

Where  a  vacancy  in  the  office  of  county  attorney  was  filled  
by  appointment  and  no  elections  were  scheduled  for  November  
of  that  year  which  would  embrace  the  entire  county,  the  
appointee  would  hold  office  until  the  statewide  election  in  
November  of  the  following  year.  OAG  78-126.  

Where  the  county  judge  has  died  between  terms,  an  election  
to  fill  that  office  in  1978  is  mandatory  where  there  is,  sched
uled  in  1978,  a  Supreme  Court  race  in  the  district  which  
embraces  the  county  in  question.  OAG  78-154.  

This  section  of  the  Constitution  applies  to  all  vacancies  in  
elective  offices  except  as  otherwise  provided  in  the  Constitu
tion,  thus  where  a  Circuit  Judge  resigned  and  a  replacement  
to  fill  the  vacancy  was  appointed  on  February  9, 1978,  a  
candidate  for  the  unexpired  term  must  run  in  the  November,  
1979,  election.  OAG  78-194.  

Where  a  person  was  appointed  to  fill  vacancy  of  Common
wealth  Attorney  on  January  2,  1978,  he  would  not  be  required  
to  run  for  the  unexpired  term  at  any  time  prior  to  November,  
1978.  OAG  78-198.  

Where  the  duly  elected  jailer  died  on  February  18,  1978,  and  
the  county  judge/executive  appointed  a  jailer  to  take  his  place,  
the  date  that  an  election  would  be  required  to  fill  this  vacancy  
for  the  unexpired  term  would  be  November,  1979.  OAG  
78-200.  

If  a  vacancy  on  the  town  board  occurred  more  than  three  (3)  
months  prior  to  the  1978  general  election,  this  section  of  the  
Constitution  would  require  the  vacancy  be  filled  at  that  time,  
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provided there was a regular election embracing the city, 
otherwise the appointee would serve out the remainder of the 
unexpired term which ended January, 1980, since the next 
regular election would be in November, 1979. OAG 78-217. 

Federal congressional elections in 1978 did not qualify as 
State elections under this section. OAG 78-229. 

If there were parts of the city that were not included in 
either or both of two (2) school elections there would be no 
regular election embracing the entire city within the meaning 
of this section of the Constitution and no election could be held 
for the unexpired term of a city council member and, accord
ingly, an appointee could serve out the remainder of the 
unexpired term ending in January, 1980, since the next 
regular election for city council would be at the November, 
1979, election. OAG 78-229. 

If there were school elections in both the county and 
independent school districts in 1978 and their territory is 
adjacent to each other and at the same time (by the combined 
elections) takes in the entire City of Murray though neither 
alone embraces the City of Murray, the terms of § 152 would 
be complied with in that there would be regular elections at 
which all of the voters of the city would participate though 
they would not be entitled to vote for the same officers and, 
consequently, a vacancy on the city council would have to be 
filled in those November elections rather than allowing an 
appointee to finish the term. OAG 78-229. 

Where a county’s magisterial districts are reapportioned 
pursuant to KRS 67.045 and as a result of such reapportion
ment more districts are established than existed prior to 
reapportionment, vacancies are auto matically created in the 
new districts at the time the reapportionment becomes effec
tive and these vacancies must be filled by appointment of the 
Governor until an election can be held for the unexpired term 
or terms, pursuant to this section of the Constitution. OAG 
78-282. 

Where an appointment has been made to fill a vacancy, and 
an election must be made to fill the unexpired term, it must 
occur at the same time as the next regular election embracing 
the entire area where the vacancy occurred, and this may 
include a school board election, provided the school district 
covers the entire jurisdiction, but does not include a federal 
election. OAG 78-439; OAG 78-451. 

This section requires that all vacancies in elective offices 
must be filled at the next regular election embracing the area 
in which the vacancies have occurred, and although federal 
elections do not qualify, school elections can qualify if all of the 
qualified voters of the city will be entitled to vote in the school 
election. OAG 78-552, 78-566. 

Special elections involving public questions would not 
qualify as a regular election during which a special election to 
fill a vacancy might be filled since this section refers only to 
regular elections for public officers. OAG 78-566. 

A town which lost a city commissioner due to death and has 
filled the post by appointment and which is having school 
board elections which cover the whole town must fill this 
vacancy with a special election at that time. OAG 78-612. 

Once a municipality is incorporated it remains so incorpo
rated unless its charter is forfeited in a legal proceeding in 
Circuit Court, and if a city has not been dissolved, it still exists 
and all that is necessary to activate it would be for the county 
court to fill by appointment, subject to this section of the 
Constitution, the board of trustees pursuant to KRS 88.230 
(repealed), which in turn can fill all other appointive offices, 
including that of marshal; and once the necessary officials 
have been appointed, they can proceed to operate under the 
charter of sixth-class cities. OAG 78-632. 

When the mayor resigns, a vacancy is automatically created 
which is to be filled by the city council as provided in KRS 
87.210  (repealed),  which  would  be  subject  to  the  requirement  
of  this  section  of  the  Constitution  concerning  the  filling  of  
vacancies  for  unexpired  terms,  and  the  appointee  would  serve  

until an election could be held, which obviously could not be 
held this coming November election if the vacancy occurred 
immediately, or less than three (3) months before the Novem
ber election as provided by the Constitution, but it must be 
filled at the November, 1979, election if the term does not end 
that year because there is a statewide election which obviously 
would embrace the entire city. OAG 78-647. 

If the mayor of a fourth-class city resigns his office in 
January of 1979 or at any time less than 70 days before the 
May primary (May 29), party nominations would have to be 
made at the May primary for the November election, which 
would be an election for an unexpired term since the present 
term would not expire until January, 1982, the next regular 
election being in November, 1981, but candidates for the 
vacancy could run as independents by filing not less than 55 
days before the November election, and parties could make a 
nomination for the November election if the vacancy occurred 
less than 70 days before the May primary, and regardless of 
whether anybody files for the vacancy, the office would have to 
be listed on the November ballot, providing of course the 
vacancy occurs less than three (3) months before the Novem
ber election as provided in this section of the Constitution. 
OAG 78-784. 

A person elected to office may resign from office at any time 
and for any reason, and such resignation of itself does not in 
any way affect his qualifications to hold office or his right to 
change his mind and decide to run for the unexpired term to 
which he was elected. OAG 79-65. 

A person initially elected for the regular four (4) year term 
as jailer, but who subsequently resigned, can run for nomina
tion in the May primary and, if nominated, for election in 
November for the unexpired term. OAG 79-65. 

Where a vacancy occurred in the office of county attorney 
and the regular county attorney term would end December 31, 
1981, the office would be filled by appointment until the 
election of November, 1979, at which election the vacancy 
would be filled by election for the remainder of the term. OAG 
79-266. 

Where a county clerk died in office July 5, 1979, his 
successor was appointed July 10, 1979, his term would not 
expire in 1979, and the 1979 general election would be held on 
November 6, there were more than three (3) months between 
the date of death and election day, and therefore an election 
would be held to fill the vacancy, for the remainder of the term, 
on November 6, 1979. OAG 79-419. 

Where a county jailer, elected in 1977, resigned in July, 
1978, his appointed successor would be required to seek 
election to fill the vacancy in the 1979 election, since, as a 
statewide election, that would be the first election embracing 
the area in which the vacancy occurred. OAG 79-462. 

Where a mayor of a city of the fifth class, elected in 
November, 1977, resigned in May, 1978, the position should 
have been filled by an election in November, 1979, and failure 
to do so created a vacancy which would have to be filled until 
November, 1980, at which time it must be filled pursuant to 
this section. OAG 79-653. 

A vacancy on the board of commissioners in a city of the 
fourth class created in April, 1980, must be filled at the 
November, 1980, election under the terms of this section 
irrespective of the provisions of KRS 89.140 (repealed), since 
under this section, which supersedes any statute to the 
contrary, all vacancies must be filled at the next regular 
election embracing the area in which they occur if three (3) 
months intervene. OAG 80-322. 

Since this section requires that a city hold an election in 
November, 1980, to fill a vacancy on the city commission that 
occurred in April, 1980, even though the unexpired term ran 
through December, 1981, and since the city will be operating 
under the general election laws as of July 15, 1980, any 
candidate desiring to run for the unexpired term must file an 
independent petition not less than 55 days before the Novem
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ber election on the form prescribed by the state board of 
elections and KRS 118.365(2). OAG 80-322. 

Where a justice of the peace, whose term was to expire at the 
end of December, 1981, moved out of his district in July, 1980, 
a vacancy was thereby created on the fiscal court; the Gover
nor fills the vacancy by appointment until the November, 
1980, general election, at which time the vacancy will be filled 
by election for the remainder of the unexpired term. OAG 
80-425. 

Where a vacancy occurred in the office of city commissioner 
under the commission form of government in June, 1979, and 
no election was or could be held that November under this 
section, the vacancy would have to be filled at the November, 
1980, general election since the voters are electing presiden
tial electors who are classified as state officers. OAG 80-267. 

Where a vacancy in the office of mayor occurred in October, 
1979, which was too late for the office to be placed on the 
November, 1979, ballot, it must be placed on the November, 
1980, ballot, to be filled for the unexpired one (1) year term, 
irrespective of whether or not anyone files for the office, since 
presidential electors, who are statewide officers, are being 
elected in November, 1980. OAG 80-405. 

Where vacancies occur in the office of mayor and in one of 
the positions on a city council, the city council or its clerk 
should notify the county clerk that the two (2) vacancies exist, 
and the fact that they must be filled at the November election 
pursuant to this section; any person who desires to run for the 
unexpired terms of said offices will be required to file a 
petition under the terms of KRS 118.215 and 118.315. OAG 
80-386. 

Where vacancies occur in the office of mayor and in one of 
the positions on the city council in July, 1980, this section 
requires that the unexpired terms be filled at the November, 
1980, general election, since presidential electors will be 
elected then and they are considered statewide officers which 
would make that election qualify under the terms of this 
section. OAG 80-386. 

A  city  council  may  increase  the  size  of  the  council  from  seven  
(7)  to  eight  (8)  by  appropriate  ordinance  at  any  time,  but  
preferably  before  the  filing  deadline  for  a  nonpartisan  primary  
procedure  adopted  pursuant  to  KRS  83A.170,  and  may  imme
diately  fill  the  vacancy  by  appointment,  subject  to  an  election  
for  the  unexpired  term  as  required  by  this  section.  OAG  
81-131. 

Where a city has enacted an ordinance providing for non
partisan city elections under KRS 83A.170, and at the special 
city primary in May nominations were made for only three (3) 
of the four (4) city commissioner positions, write-in votes 
cannot be cast for the fourth position at the November 
election, since KRS 83A.170 requires a person to be nominated 
in a special city primary in order to hold the office to be filled 
in the November election; thus, because only three (3) com
missioners were nominated, only three (3) can be elected at 
the November election and a vacancy will be created when the 
new commission members are to take office on the first 
Monday in January, at which time the elected commissioners 
would  be  authorized  to  fill  the  vacancy  pursuant  to  subsection  
(4)  of  KRS  83A.040,  subject  to  the  provisions  of  this  section  
governing  the  filling  of  all  vacancies  in  elective  office  which  
would  require  an  election  to  be  held  at  the  next  regular  
election.  OAG  81-263.  

If letter of the elected county jailer, which contained an 
explicit resignation effective April 1, 1982, was tendered to the 
county judge/executive, then the resignation was effective, 
regardless of a later letter in which the jailer attempted to 
withdraw his resignation, where the county judge/executive 
communicated no acceptance of the resignation, but did the 
equivalent of appointing a successor. OAG 82-222. 

Where upcoming school board race would not embrace 
entire magisterial district, as would be required in order to 
qualify as a regular election embracing the magisterial district 

under the terms of this section, and there were no other 
regular state or local elections embracing the county (federal 
elections for members of Congress not qualifying as state 
elections under the terms of this section), vacancy in the office 
of justice of the peace in the magisterial district could not be 
filled at the coming November 1982 election, and the Gover
nor’s appointee to fill this vacancy would have to serve until 
the 1983 general election, at which time an election for 
statewide officers would have to be held. OAG 82-257. 

City council vacancy existing in April, 1982, could not be 
filled for the unexpired term unless there was no regular 
election in the fall of 1982 embracing the city. If there was 
such an election as, for example, a school board election or an 
election for the Supreme Court, then this section would 
require the vacancy to be filled at that time for the unexpired 
term; if there was no qualifying election under the terms of the 
Constitution, then the mayor’s appointee would serve for the 
remainder of the term. OAG 82-351. 

Where a vacancy was created in the office of mayor on 
March 1, 1982, in a city of the sixth class, and was properly 
filled by appointment, if there was a regular school board 
election that embraced such city to be held at the November 
1982 election, the vacancy in the office of mayor must be filled 
at that time; furthermore, as a member of the city commission 
was appointed to fill the vacancy in the office of mayor, the 
vacancy on the commission must also be filled for the unex
pired term at the same time the office of mayor was filled. OAG 
82-397. 

Where the constable elected at the November 1981 election 
resigned before serving any of his term, the vacancy in the 
office of constable had to be filled at the November 1982 
election under the terms of this section since there was a 
regular election, for Justice of the Supreme Court, embracing 
the county to be held at that time. OAG 82-415. 

Where a vacancy occurred on August 2, such day had to be 
excluded under KRS 446.030, and thus, August 3 would be the 
initial day that the three (3) month period would begin to run, 
which period would end at midnight on November 2 — election 
day; therefore, three (3) months would not intervene as 
required by this section, and the vacancy could not be filled at 
the November, 1982 election. OAG 82-428. 

Where  a  county  increased  its  magisterial  districts  from  four  
(4)  to  five  (5),  a  vacancy  would  automatically  exist  in  the  fifth  
district  which  must  be  filled  for  the  unexpired  term  in  accor
dance  with  the  requirements  of  this  section  and  said  election  
would  be  held  in  the  next  regular  November  election;  prior  to  
the  election  for  the  unexpired  term,  the  Governor  could  fill  the  
vacancy by appointment pursuant to KRS 63.190 which would 
end when the person elected in November received his certifi
cate of election and qualified for the office. OAG 83-55. 

All newly elected councilmen at the November 1983 election 
must take office on January 10, 1984 and any vacancy that 
previously occurred during the year and had been filled by 
appointment would not be filled at said election since the 
appointee would serve out the remainder of the term as 
authorized under this section. On the other hand, if the term 
did not end in 1983, the person elected to fill the vacancy at the 
November election for the remaining two (2) years of the term 
would be entitled to take office immediately after the election 
or as soon as he received his certificate of election and 
qualified. OAG 83-467. 

Where a person is elected to fill a vacancy for an unexpired 
term, such person is entitled to take office immediately after 
his election or as soon thereafter as he receives his certificate 
of election and qualifies; he would then hold office for the 
remainder of the unexpired term. OAG 84-244. 

Where a constable resigned his office in early 1984, but 
neither major party nominated a candidate for the office in the 
May 1984 primary, regardless of whether or not anyone filed 
as an independent for constable, this section would require the 
office to be placed on the November 1984 ballot for “write-in” 
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purposes, since the office must be filled by an election; if no one 
is elected, then a vacancy occurs to be filled by the county 
judge/executive for the remainder of the term ending in 
January 1986. OAG 84-244. 

A person elected to fill vacancy in the office of Common
wealth’s Attorney in November election was entitled to as
sume the office as soon as he received his certificate of election 
and executed the oath of office. He was not required to wait 
until the first Monday in January. OAG 84-304. 

Where  the  membership  of  a  city  council  is  increased  from  
seven  (7)  to  nine  (9)  effective  January  1,  1986,  since  staggered  
terms  for  members  of  said  city  council  had  been  established  
pursuant  to  KRS  83A.110,  the  establishment  of  staggered  
terms  by  prior  referendum  would  necessarily  include  the  two  
(2)  additional  members;  thus  when  the  vacancies  are  filled  by  
appointment  pursuant  to  KRS  83A.040  those  selected  must  
draw  in  the  manner  provided  in  KRS  83A.110  to  determine  
who  will  serve  a  two  (2)  year  term  and  who  will  serve  only  a  
one  (1)  year  term.  The  member  drawing  the  two  (2)  year  term  
would have to run for the one (1) year unexpired term at the 
November 1986 election, as required by this section of the 
Constitution. The member drawing the one (1) year term 
would have to run for a regular two (2) year term at the 
November 1986 election. OAG 85-106. 

A special election may be called immediately upon the 
Governor’s acceptance of a resignation from a legislator, even 
if the resignation states that it is to be effective at a future 
date. OAG 93-81. 
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§ 155. School elections not governed by Consti
tution. 

The provisions of Sections 145 to 154, inclusive, shall 
not apply to the election of school trustees and other 
common school district elections. Said elections shall be 
regulated by the General Assembly, except as otherwise 
provided in this Constitution. 

NOTES TO DECISIONS 

Analysis 

Cross-References 
1.  In  General.  
2.  Bond  Issuance.  
3.  School  Officers.  
4.  Right  to  Vote.  
5.  School  Districts.  
6.  Time  of  Elections.  
7.  Corrupt  Practice  Act.  
8.  Filling  of  Vacancies.  

Cross-References 
See note to Const., § 147 under heading “24. — School 

Elections”: Moss v. Riley, 102 Ky. 1, 43 S.W. 421, 19 Ky. L. Rptr. 
993, 1897 Ky. LEXIS 104 (Ky. 1897). 

1.  In  General.  
Under this section, common school district elections were 

not required to be held on regular election day. Sisk v. 
Gardiner, 74 S.W. 686, 25 Ky. L. Rptr. 18 (1903). 

This section confers on the Legislature full power to regu
late everything relating to the management and control of the 
common schools of this state. Shields v. Wilkins, 449 S.W.2d 
220, 1969 Ky. LEXIS 33 (Ky. 1969). 

This section would indicate that Const., §§ 145 to 154 
should not apply to school elections. Shields v. Wilkins, 449 
S.W.2d 220, 1969 Ky. LEXIS 33 (Ky. 1969). 

2.  Bond  Issuance.  
In  the  absence  of  statutory  limitation,  school  trustees  may  

submit  for  election  more  than  once  in  the  same  year  the  
question  of  issuing  bonds,  even  though  such  issue  was  previ
ously  defeated.  McKinney  v.  Board  of  Trustees,  144  Ky.  85,  137  
S.W.  839, 1911  Ky.  LEXIS  555  (Ky.  1911).  

A school district bond issue election held on day other than 
the regular election day provided by law, and at which the vote 
was viva voce instead of by ballot, was not for those reasons 
invalid. Smith v. Board of Trustees, 171 Ky. 39, 186 S.W. 927, 
1916 Ky. LEXIS 300 (Ky. 1916). 

Legislature can confide to school board the power to order 
and conduct an election on the question of issuance of school 
bonds without any restriction requiring it to be held on a day 
of general election. Rogan v. Board of Education, 192 Ky. 770, 
234 S.W. 443, 1921 Ky. LEXIS 152 (Ky. 1921). 

3.  School  Officers.  
The Legislature has the liberty to determine everything 

relating to the management and control of the schools of the 
state, including the right to determine who may vote for school 
superintendent and other school officers. Crook v. Bartlett, 
155 Ky. 305, 159 S.W. 826, 1913 Ky. LEXIS 254 (Ky. 1913). 

4.  Right  to  Vote.  
This section confers on the Legislature full power to regu

late everything relating to the management and control of the 
common schools of the state, and the Legislature has the 
power to give women the right to vote in them. Stuessy v. 
Louisville, 156 Ky. 523, 161 S.W. 564, 1913 Ky. LEXIS 484 (Ky. 
1913). 

Illiterate women, no less than illiterate men, may exercise 
their right to vote at school elections. Prewitt v. Wilson, 242 
Ky. 231, 46 S.W.2d 90, 1932 Ky. LEXIS 255 (Ky. 1932). 

5.  School  Districts.  
The city of Louisville being a school district, an election 

therein on a tax measure is a school district election, and 
under the regulation of the General Assembly. Stuessy v. 
Louisville, 156 Ky. 523, 161 S.W. 564, 1913 Ky. LEXIS 484 (Ky. 
1913). 

6.  Time  of  Elections.  
School elections of every character are not required to be 

held on a regular election day. Clark v. Board of Trustees, 164 
Ky. 210, 175 S.W. 359, 1915 Ky. LEXIS 359 (Ky. 1915). See 
Sisk v. Gardiner, 74 S.W. 686, 25 Ky. L. Rptr. 18 (1903); Weil, 
Roth & Co. v. Paris, 176 Ky. 841, 197 S.W. 461, 1917 Ky. LEXIS 
130 (Ky. 1917). 

The Legislature is at liberty to fix the time for regular or 
general election of school trustees on a day other than the first 
Tuesday after the first Monday in November. Norton v. Letton, 
271 Ky. 353, 111 S.W.2d 1053, 1937 Ky. LEXIS 242 (Ky. 1937). 

7.  Corrupt  Practice  Act.  
Members of school board, like all other elected county and 

district officers, are subject to the provisions of the corrupt 
practice act, KRS 123.030 (repealed). Ridings v. Jones, 213 Ky. 
810, 281 S.W. 999, 1926 Ky. LEXIS 626 (Ky. 1926). See Hart v. 
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Rose, 255 Ky. 576, 75 S.W.2d 43, 1934 Ky. LEXIS 297 (Ky. 
1934). 

Although this section relieved Legislature of necessity of 
applying corrupt practice measures to schools, it did not forbid 
Legislature from such application; thus, corrupt practice act 
could apply to school elections. Hart v. Rose, 255 Ky. 576, 75 
S.W.2d 43, 1934 Ky. LEXIS 297 (Ky. 1934). 

8.  Filling  of  Vacancies.  
The selection of a person to fill a vacancy in a common school 

district office is synonymous with an election within the 
meaning of this section. Shields v. Wilkins, 449 S.W.2d 220, 
1969 Ky. LEXIS 33 (Ky. 1969). 

Cited:  
Belknap v. Louisville, 99 Ky. 474, 36 S.W. 1118, 18 Ky. L. 

Rptr. 313, 1896 Ky. LEXIS 122 (Ky. 1896); Chambers v. Adair, 
110  Ky.  942,  62  S.W.  1128,  23  Ky.  L.  Rptr.  373,  1901  Ky.  LEXIS  
157  (Ky.  1901);  Trustee  of  Paintsville  Graded  Free  School  Dist.  
v.  Davis,  64  S.W.  438,  23  Ky.  L.  Rptr.  838  (1901);  Hollar  v.  
Cornett,  144  Ky.  420,  138  S.W.  298,  1911  Ky.  LEXIS  625  (Ky.  
1911);  Morgan  v.  Goode,  151  Ky.  284,  152  S.W.  584,  1912  Ky.  
LEXIS  820  (Ky.  1912);  Trustees  of  Slaughterville  Graded  
School  Dist.  v.  Brooks,  163  Ky.  200,  173  S.W.  305,  1915  Ky.  
LEXIS  179  (Ky.  1915);  Penny  v.  McRoberts,  163  Ky.  313,  173  
S.W.  786,  1915  Ky.  LEXIS  223  (Ky.  1915);  Murray  v.  Irvan,  170  
Ky.  290,  185  S.W.  859, 1916  Ky.  LEXIS  43  (Ky.  1916);  Payne  v.  
Providence  Graded  Common  School  Dist.,  173  Ky.  753,  191  
S.W.  477,  1917  Ky.  LEXIS  506  (Ky.  1917);  Hoskins  v.  Ramsey,  
197  Ky.  465,  247  S.W.  371,  1923  Ky.  LEXIS  663  (Ky.  1923);  
Alsip  v.  Perkins,  236  Ky.  5,  36  Ky.  5,  32  S.W.2d  565,  1930  Ky.  
LEXIS  684  (Ky.  1930);  Middleton  v.  Middleton,  239  Ky.  759, 40   
S.W.2d  311,  1931  Ky.  LEXIS  847  (Ky.  1931);  Ginsburg  v.  Giles,  
254  Ky.  720,  72  S.W.2d  438,  1934  Ky.  LEXIS  146  (Ky.  1934);  
Williams  v.  Board  for  Louisville  &  Jefferson  County  Children’s  
Home,  305  Ky.  440,  204  S.W.2d  490,  1947  Ky.  LEXIS  825  (Ky.  
1947).  

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
School elections, KRS 160.200 to 160.260. 

MUNICIPALITIES 

Section 
157.  Maximum   tax  rate  for  cities,  counties,  and  taxing  

districts.  
157b. Adoption of budget required for cities, counties, and 

taxing districts — Expenditures not to exceed 
revenues for fiscal year. 

158.  Maximum indebtedness of cities, counties, and taxing 
districts — General Assembly authorized to set 
additional limits and conditions. 

165.  Incompatible offices and employments. 

§ 157. Maximum tax rate for cities, counties, and 
taxing districts. 

The tax rate of cities, counties, and taxing districts, 
for other than school purposes, shall not, at any time, 
exceed the following rates upon the value of the taxable 
property therein: For all cities having a population of 
fifteen thousand or more, one dollar and fifty cents on 
the hundred dollars; for all cities having less than 
fifteen thousand and not less than ten thousand, one 
dollar on the hundred dollars; for all cities having less 
than ten thousand, seventy-five cents on the hundred 

dollars; and for counties and taxing districts, fifty cents 
on the hundred dollars. 

History. 
Amendment, proposed by Acts 1994, ch. 168, § 2, and ratified 

November 8, 1994. 

Compiler’s Notes. 
The General Assembly in 1994 (Acts 1994, ch. 168, § 2) 

proposed an amendment to this section, which amendment 
was ratified by the voters at the regular election November 8, 
1994 and became effective November 8, 1994. Prior to this 
amendment this section read: 

“§ 157. Maximum tax rate for cities, counties and taxing 
districts — Indebtedness exceeding income pro
vided for year not to be incurred without popular 
vote. 

The tax rate of cities, towns, counties, taxing districts and 
other municipalities, for other than school purposes, shall not, 
at any time, exceed the following rates upon the value of the 
taxable property therein, viz: For all towns or cities having a 
population of fifteen thousand or more, one dollar and fifty 
cents on the hundred dollars; for all towns or cities having less 
than fifteen thousand and not less than ten thousand, one 
dollar on the hundred dollars; for all towns or cities having 
less than ten thousand, seventy-five cents on the hundred 
dollars; and for counties and taxing districts, fifty cents on the 
hundred dollars; unless it should be necessary to enable such 
city, town, county, or taxing district to pay the interest on, and 
provide a sinking fund for the extinction of, indebtedness 
contracted before the adoption of this Constitution. No county, 
city, town, taxing district, or other municipality, shall be 
authorized or permitted to become indebted, in any manner or 
for any purpose, to an amount exceeding, in any year, the 
income and revenue provided for such year, without the assent 
of two-thirds of the voters thereof, voting at an election to be 
held for that purpose; and any indebtedness contracted in 
violation of this section shall be void. Nor shall such contract 
be enforceable by the person with whom made; nor shall such 
municipality ever be authorized to assume the same.” 

Section 5 of Acts 1994, ch. 168 provides: “It is further 
proposed as a part of this amendment and as a transitional 
provision for the purposes of this amendment, that any 
contract or legally binding obligation of a local government 
shall remain unaffected until the contract or obligation is 
renegotiated or expires.” 

NOTES TO DECISIONS 

Analysis 

1.  Constitutionality.  
2.  Purpose.  
3.  Construction.  
4.  Application.  
5.  1994  Amendment.  
6.  Income  and  Revenue.  
7.  Governmental  Expenses.  
8.  School  Purposes.  
9.  Determination  of  Population.  
10.  Indebtedness.  
11.  —  When  Created.  
12.  —  Old  Debt  Renewed.  
13.  —  Not  Debts.  
14.  —  Floating.  
15.  —  Created  Before  Constitution.  
16.  —  Subsequent  Illegal  Debts.  
17.  —  Partial  Invalidity.  
18.  —  Estimation  of  Amount.  
19.  —  —  Debts  of  School  Boards.  
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20.  —  —  Amount  of  Levy.  
21.  —  Anticipated  Revenue.  
22.  —  Uncollected  Revenue.  
23.  —  Annexed  or  Merged  Entities.  
24.  —  Approval  of  Voters.  
25.  —  —  Two-thirds  Vote.  
26.  —  —  Time  of  Election.  
27.  —  —  Effect  of  Vote.  
28.  —  —  Tax  Rate.  
29.  —  Revenue  Bonds.  
30.  —  Special  Assessments.  
31.  —  —  Liability  of  City.  
32.  —  Valid  Expenditures.  
33.  —  —  Accumulating  Funds.  
34.  —  —  Ordinances.  
35.  —  —  Contracts.  
36.  —  —  Leases.  
37.  —  Invalid  Expenditures.  
38.  —  —  Ordinances.  
39.  —  —  Contracts.  
40.  —  Excess  Levies.  
41.  —  —  Sheriff’s  Liability.  
42.  —  Valid  Levies.  
43.  —  Payment  of  Deficits.  
44.  —  Constitutional  Statutes.  
45.  —  Unconstitutional  Statutes.  
46.  —  Municipality  or  Taxing  District.  
47.  —  Judgments.  
48.  —  Injunctions.  
49.  —  Validity.  
50.  —  —  Assumption.  
51.  —  —  Proof.  
52.  —  Invalidity.  
53.  —  —  Assertion.  
54.  —  —  —  Pleading  and  Proof.  
55.  —  —  Defense.  
56.  —  —  —  Pleading  and  Proof.  
57.   — — — Waiver.  
58.  —  —  —  Estoppel.  

Many of the decisions under this section regarding indebt
edness were decided prior to the 1994 amendment of this 
section which deleted that portion of the section prohibiting an 
entity from becoming indebted in amount exceeding yearly 
income and revenue. Now see Const., § 157b. 

1.  Constitutionality.  
This section does not impair obligation of contract in viola

tion of the federal Constitution where a contract entered into 
prior to the adoption of this section gave a city an option to 
purchase a waterworks plant after a ten (10) year term where 
the contract imposed no obligation to exercise the option and 
the section in no way affected the city’s obligation to allow the 
waterworks company to exercise its contractual rights. Ash
land Waterworks Co. v. Ashland, 230 F. 254, 1916 U.S. Dist. 
LEXIS 965 (D. Ky. 1916), rev’d, 251 F. 492, 1918 U.S. App. 
LEXIS 1721 (6th Cir. Ky. 1918). 

2.  Purpose.  
The purpose of this section was to protect the people of 

counties and cities from improvident contracts by county and 
city officials for public improvements. Hopkins County v. St. 
Bernard Coal Co., 114 Ky. 153, 70 S.W. 289, 24 Ky. L. Rptr. 
942, 1902 Ky. LEXIS 142 (Ky. 1902). 

The purpose of this section and Const., § 158 is to require 
counties, municipalities, and other taxing units to adopt the 
pay-as-you-go plan and not to incur obligations in excess of 
their current revenues. Payne v. Covington, 276 Ky. 380, 123 
S.W.2d 1045, 1938 Ky. LEXIS 549 (Ky. 1938). 

It is doubtful whether it was the intention of this section to 
allow a county or city to incur a debt which could not be paid 
before the end of its fiscal year, even on the basis of bona fide 

anticipation. Fulton County Fiscal Court v. Southern Bell Tel. 
& Tel. Co., 285 Ky. 17, 146 S.W.2d 15, 1940 Ky. LEXIS 591 (Ky. 
1940). 

It is clearly the purpose of this section to enforce upon 
officials a pay-as-you-go plan of financing. Banks-Miller Sup
ply Co. v. Carter County, 45 F. Supp. 521, 1942 U.S. Dist. 
LEXIS 2830 (D. Ky. 1942). 

This section and Const., § 159 were intended, first, to 
prohibit the creation of indebtedness by taxing districts with
out making provisions for its payment and, second, to require 
that every valid debt of a taxing district be paid. Griffin v. Clay 
County, 304 Ky. 592, 201 S.W.2d 733, 1947 Ky. LEXIS 684 (Ky. 
1947). 

The intent and purpose of this section was to prevent local 
governments from incurring indebtedness that would be car
ried from one (1) year to the next, thereby precluding effective 
operation of the government. Caywood v. Stivers, 430 S.W.2d 
327, 1968 Ky. LEXIS 398 (Ky. 1968). 

3.  Construction.  
This section is to be construed with reference to the time the 

indebtedness is contracted and not with reference to the time 
when authority may have been given to contract an indebted
ness at some future time when such authority may or may not 
be exercised. Audit Co. v. Louisville, 185 F. 349, 1911 U.S. App. 
LEXIS 3993 (6th Cir. Ky. 1911). 

The limitation imposed by this section on indebtedness of 
counties is entitled to a strict construction. Banks-Miller 
Supply Co. v. Carter County, 45 F. Supp. 521, 1942 U.S. Dist. 
LEXIS 2830 (D. Ky. 1942). 

The limit of municipal tax rate fixed by this section is 
mandatory, and is not modified by Const., §§ 158 and 159. 
Tipton v. Shelbyville, 139 Ky. 541, 107 S.W. 810, 32 Ky. L. Rptr. 
1123, 1908 Ky. LEXIS 8 (Ky. 1908). 

Constitution  §  157a  only  enlarges  and  extends  this  section,  
and  does  not  conflict  with  it.  Hughes  v.  Eison,  190  Ky.  661,  228  
S.W.  676,  1921  Ky.  LEXIS  509  (Ky.  1921).  

It is the duty of county fiscal courts and other taxing 
authorities in other governmental units to observe the limita
tions on indebtedness. Hockley v. Carter County, 267 Ky. 250, 
101 S.W.2d 928, 1937 Ky. LEXIS 298 (Ky. 1937). 

The constitutional limit on county and municipal indebted
ness is mandatory, not a mere restriction upon the Legisla
ture’s power, and leaves no discretion to legislators, judges or 
administrative officials. Payne v. Covington, 276 Ky. 380, 123 
S.W.2d 1045, 1938 Ky. LEXIS 549 (Ky. 1938). 

This  section  and  Const.,  §  158  are  self-executing,  and  
require  no  legislation  to  give  them  effect.  Payne  v.  Covington,  
276  Ky.  380,  123  S.W.2d  1045,  1938  Ky.  LEXIS  549  (Ky.  1938).  

This  section  and  Const.,  §  158  must  be  read  together.  Payne  
v.  Covington,  276  Ky.  380,  123  S.W.2d  1045,  1938  Ky.  LEXIS  
549  (Ky.  1938).  

This section should be strictly interpreted to effectuate 
obvious and salutary purposes intended. Miles v. Lee, 284 Ky. 
39, 143 S.W.2d 843, 1940 Ky. LEXIS 436 (Ky. 1940). 

Road and bridge bonds must be issued under this section or 
the provisions of Const., § 157A. Defoe v. Perry County, 293 
Ky. 487, 169 S.W.2d 309, 1943 Ky. LEXIS 647 (Ky. 1943). 

The tax limits of this section are absolute and to no extent 
modified by the provisions of Const., §§ 158 and 159. Rea v. 
Gallatin County Fiscal Court, 422 S.W.2d 134, 1967 Ky. 
LEXIS 38 (Ky. 1967). 

The Legislature may constitutionally fix city tax rate limits 
below the maximums specified in this section. Ashland v. 
Webb, 470 S.W.2d 604, 1971 Ky. LEXIS 279 (Ky. 1971). 

4.  Application.  
The limitation of indebtedness applies to common school 

districts. Perry v. Brown, 51 S.W. 457, 21 Ky. L. Rptr. 344 
(1899). 
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The debt limit provisions of this section limit the power of 
the municipality only, and not the power of the General 
Assembly in adjusting taxation. Covington & C. Bridge Co. v. 
Davison, 102 S.W. 339, 31 Ky. L. Rptr. 425 (1907). 

An urban-county government is subject to the tax limita
tions imposed by this section upon cities having the same 
population, subject to such more restrictive statutory limita
tions as the General Assembly may see fit to impose. Jacobs v. 
Lexington-Fayette Urban County Government, 560 S.W.2d 10, 
1977 Ky. LEXIS 564 (Ky. 1977). 

5.  1994  Amendment.  
Ballot question by which 1994 amendment was adopted was 

not misleading or inconsistent, but revealed the substance of 
the amendment, and was therefore constitutional and in 
compliance with KRS 120.280. Chandler v. City of Winchester, 
973 S.W.2d 78, 1998 Ky. App. LEXIS 63 (Ky. Ct. App. 1998). 

6.  Income  and  Revenue.  
Fines and license fees are too uncertain to be estimated as 

part of a city’s yearly revenue. Overall v. Madisonville, 125 Ky. 
684, 102 S.W. 278, 31 Ky. L. Rptr. 278, 1907 Ky. LEXIS 329 
(Ky. 1907), overruled, Payne v. Covington, 276 Ky. 380, 123 
S.W.2d 1045, 1938 Ky. LEXIS 549 (Ky. 1938). 

License taxes, where they have become stabilized, may be 
anticipated and the income therefrom estimated, in estimat
ing the city’s income for the year. Premier Constr. Co. v. 
Kimmell, 230 Ky. 439, 20 S.W.2d 77, 1929 Ky. LEXIS 111 (Ky. 
1929). 

In anticipating revenue it would not render an assumed 
indebtedness invalid where license fees, fines, receipts from 
cemetery lots and miscellaneous receipts were included in the 
revenue estimate, even though such receipts are uncertain, 
where the total of such estimates would not have changed the 
results. Nourse v. Russellville, 265 Ky. 96, 95 S.W.2d 1096, 
1936 Ky. LEXIS 433 (Ky. 1936). 

In the conduct of fiscal affairs, a city may take into consid
eration fixed revenue that may be reasonably anticipated and, 
therefore, revenues from municipally owned utilities may be 
anticipated where net revenues from past years were known. 
Kockritz v. Henderson, 269 Ky. 334, 107 S.W.2d 245, 1937 Ky. 
LEXIS 602 (Ky. 1937). 

In the estimation of revenues of previous years, it is error to 
include both delinquent taxes for a certain year and the 
amount that might have been collected if the maximum rate 
had been applied. Fulton County Fiscal Court v. Southern Bell 
Tel. & Tel. Co., 285 Ky. 17, 146 S.W.2d 15, 1940 Ky. LEXIS 591 
(Ky. 1940). 

This section is concerned only with such future revenues as 
can be exacted in the form of taxes. Skidmore v. Elizabeth-
town, 291 S.W.2d 3, 1956 Ky. LEXIS 352 (Ky. 1956). 

Under this section the phrase “income and revenue” refers 
to that which the particular taxing district has actually 
provided for in reasonable and good faith anticipation in 
collecting. Bell v. Board of Education, 343 S.W.2d 804, 1961 
Ky. LEXIS 433 (Ky. 1961). 

7.  Governmental  Expenses.  
The constitutional prohibition refers only to improvident 

contracts, voluntarily entered into by the county, and not to 
necessary expenses of government, and therefore a statute 
authorizing a guard to keep down mob violence is not uncon
stitutional. Hopkins County v. St. Bernard Coal Co., 114 Ky. 
153, 24 Ky. L. Rptr. 942, 70 S.W. 289, 1902 Ky. LEXIS 142 (Ky. 
1902), overruled in part, Nelson County Fiscal Court v. Mc-
Crocklin, 175 Ky. 199, 194 S.W. 323, 1917 Ky. LEXIS 316 (Ky. 
1917). See City of Louisville v. Gorley, 80 S.W. 203, 25 Ky. L. 
Rptr. 2174 (1904). 

This section does not apply to contracts designed to main
tain the public peace or protect the good name of the state. 
Hopkins County v. St. Bernard Coal Co., 114 Ky. 153, 70 S.W. 
289, 24 Ky. L. Rptr. 942, 1902 Ky. LEXIS 142 (Ky. 1902). 

Expenses for essential governmental functions do not con
stitute an indebtedness within the meaning of this section. 
Russell County Fiscal Court v. Russell County, 246 Ky. 529, 55  
S.W.2d 337, 1932 Ky. LEXIS 779 (Ky. 1932). 

Fees and salaries for county officers are not within the 
limitation of this section. Breathitt County v. Cockrell, 250 Ky. 
743, 63 S.W.2d 920, 1933 Ky. LEXIS 764 (Ky. 1933). 

This section applies to contract indebtedness and not to 
necessary governmental expenses and, therefore, bonds ex
ecuted for a sewer system were valid even though the total 
obligation created by the bond was in excess of the year’s 
revenue. Francis v. Bowling Green, 259 Ky. 525, 82 S.W.2d 
804, 1935 Ky. LEXIS 351 (Ky. 1935). 

The expense of services of official court stenographer is a 
governmental expense, but stenographer could not compel 
fiscal court to levy tax in excess of constitutional limitation to 
pay warrants for services rendered in previous years. Lan
drum v. Ingram, 274 Ky. 736, 120 S.W.2d 393, 1938 Ky. LEXIS 
339 (Ky. 1938). 

The incurrence of debt for essential governmental purposes 
is valid, even though the debt limit fixed by this section is 
exceeded. Fulton County Fiscal Court v. Southern Bell Tel. & 
Tel. Co., 285 Ky. 17, 146 S.W.2d 15, 1940 Ky. LEXIS 591 (Ky. 
1940). 

Claims for county poor farm are necessary and indispens
able governmental expenses. First Nat’l Bank v. Hays, 288 Ky. 
297, 156 S.W.2d 121, 1941 Ky. LEXIS 95 (Ky. 1941). 

Claims for pauper idiots’ support are necessary and indis
pensable governmental expenses. First Nat’l Bank v. Hays, 
288 Ky. 297, 156 S.W.2d 121, 1941 Ky. LEXIS 95 (Ky. 1941). 

Claims of county livestock inspector are necessary and 
indispensable governmental expenses. First Nat’l Bank v. 
Hays, 288 Ky. 297, 156 S.W.2d 121, 1941 Ky. LEXIS 95 (Ky. 
1941). 

Tax  money  obtained  by  the  district  board  under  KRS  
107.310  to  107.500  as  a  county  tax  must  be  expended  only  for  
projects  that  constitute  valid  county  purposes  and  any  tax  so  
levied  must  be  counted  under  this  section  as  part  of  the  
regular  tax  rate  of  the  county.  Lowery  v.  Jefferson,  458  S.W.2d  
168,  1970  Ky.  LEXIS  167  (Ky.  1970).  

8.  School  Purposes.  
The tax rate provided for cities and towns of less than 

10,000 population applies to an indebtedness for school pur
poses as well as for strictly municipal purposes. Richmond v. 
Powell, 101 Ky. 7, 27 S.W. 1, 16 Ky. L. Rptr. 174, 1894 Ky.  
LEXIS 133 (Ky. 1894). 

The limitation on indebtedness in this section also applies to 
debts incurred for school purposes. Commonwealth v. Louis
ville & N. R. Co., 105 Ky. 206, 48 S.W. 1092, 20 Ky. L. Rptr. 
1127, 1899 Ky. LEXIS 203 (Ky. 1899). 

The tax rates of this section do not place a limit on rates that 
may be levied for school purposes but the debt limit does 
include indebtedness for school purposes. Walsh v. Pineville, 
152 Ky. 556, 153 S.W. 1002, 1913 Ky. LEXIS 721 (Ky. 1913). 

The  limitations  imposed  by  this  section  have  no  application  
to  the  property  tax  voted  for  school  purposes  under  authority  
of  a  valid  election.  Christopher  v.  Robinson,  164  Ky.  262,  175  
S.W.  387,  1915  Ky.  LEXIS  368  (Ky.  1915).  

The provisions of this section fixing tax rates for other than 
school purposes were not intended as an exception to the debt 
limits of Const., § 158, which limits no city, town, county, 
taxing district and municipality can exceed even for school 
purposes. Booth v. Board of Education, 229 Ky. 719, 17 S.W.2d 
1013, 1929 Ky. LEXIS 833 (Ky. 1929). 

There is no constitutional limitation on tax rates for school 
purposes. Bell v. Board of Education, 343 S.W.2d 804, 1961 Ky. 
LEXIS 433 (Ky. 1961). 

9.  Determination  of  Population.  
The methods used under Const., § 156 apply to ascertaining 

the population of cities under this section. O’Bryan v. Owens
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boro, 113 Ky. 680, 68 S.W. 858, 69 S.W. 800, 24 Ky. L. Rptr. 469, 
24 Ky. L. Rptr. 645, 1902 Ky. LEXIS 92 (Ky. 1902), overruled, 
Nelson  County  Fiscal  Court  v.  McCrocklin,  175  Ky.  199, 194 
S.W.  323,  1917  Ky.  LEXIS  316  (Ky.  1917).  

A city council may itself ascertain that the city has more 
inhabitants than shown by the United States census and 
apply a tax rate justified by the actual population. Moss v. 
Frankfort, 231 Ky. 470, 21 S.W.2d 813, 1929 Ky. LEXIS 304 
(Ky. 1929). 

10.  Indebtedness.  
A city contract to pay water rent which was entered into 

prior to the adoption of the Constitution is an indebtedness 
within the meaning of this section. Mayfield Woolen Mills v. 
Mayfield, 111 Ky. 172, 61 S.W. 43, 22 Ky. L. Rptr. 1676, 1901 
Ky. LEXIS 169 (Ky. 1901). 

The word “indebtedness,” as used in this section, refers to 
indebtedness created by contract, and the current expenses for 
the year are not to be counted as an existing debt. O’Bryan v. 
Owensboro, 113 Ky. 680, 68 S.W. 858, 69 S.W. 800, 24 Ky. L. 
Rptr. 469, 24 Ky. L. Rptr. 645, 1902 Ky. LEXIS 92 (Ky. 1902), 
overruled, Nelson County Fiscal Court v. McCrocklin, 175 Ky. 
199, 194 S.W. 323, 1917 Ky. LEXIS 316 (Ky. 1917). 

An indebtedness is a liability voluntarily incurred by a city 
by express contract and which it is bound to pay in money. 
Overall v. Madisonville, 125 Ky. 684, 102 S.W. 278, 31 Ky. L. 
Rptr. 278, 1907 Ky. LEXIS 329 (Ky. 1907), overruled, Payne v. 
Covington, 276 Ky. 380, 123 S.W.2d 1045, 1938 Ky. LEXIS 549 
(Ky. 1938). 

A contract which provides for $3,000 a year payments for 
five (5) years creates an indebtedness. Board of Education v. 
Board of Trustees, 154 Ky. 309, 157 S.W. 697, 1913 Ky. LEXIS 
73 (Ky. 1913). 

The provision that the tax rate of cities shall not at any time 
exceed the rate of 75 cents on the value of taxable property 
therein in cities of less than 10,000 inhabitants was intended 
to protect municipal corporations from their own extrava
gance, and applies only to indebtedness created or attempted 
to be incurred by contract and not where the liability incurred 
is for a tort caused by or resulting from its own negligence. 
Menar v. Sanders, 169 Ky. 285, 183 S.W. 949, 1916 Ky. LEXIS 
704,  L.R.A.  (n.s.)  1917E422  (Ky.  1916),  overruled  in  part,  
Nelson  County  Fiscal  Court  v.  McCrocklin,  175  Ky.  199, 194  
S.W.  323,  1917  Ky.  LEXIS  316  (Ky.  1917).  See  Catlettsburg  v.  
Davis’  Adm’r,  262  Ky.  726,  91  S.W.2d  56,  1936  Ky.  LEXIS  99  
(Ky.  1936).  

A contract requiring a city at the end of 25 years either to 
exercise a purchase option for a waterworks plant or to renew 
its lease for another 25 years created an indebtedness within 
the meaning of this section and Const., § 158. Benjamin v. 
Mayfield, 170 Ky. 446, 186 S.W. 169, 1916 Ky. LEXIS 87 (Ky. 
1916). 

The court’s appointment of a county agent and the appro
priation of money to be used to pay the agent’s salary was the 
creation of an indebtedness within the meaning of this section. 
Carman v. Hickman County, 185 Ky. 630, 215 S.W. 408, 1919 
Ky. LEXIS 351 (Ky. 1919). 

The limitations of this section apply to indebtedness created 
by contract. Catlettsburg v. Fabric Fire Hose Co., 264 Ky. 594, 
95 S.W.2d 285, 1936 Ky. LEXIS 382 (Ky. 1936). 

Determination of validity of existing debts is inconclusive of 
county’s right to fund a particular debt. First Nat’l Bank v. 
Hays, 288 Ky. 297, 156 S.W.2d 121, 1941 Ky. LEXIS 95 (Ky. 
1941). 

The indebtedness referred to in this section means one 
created by contract or voluntarily incurred in such manner as 
would otherwise bind the municipality to pay and does not 
include a liability imposed by law for what is done without 
right or what is done negligently. Knepfle v. Morehead, 301 Ky. 
417, 192 S.W.2d 189, 1946 Ky. LEXIS 493 (Ky. 1946). 

The limitation on indebtedness that can be incurred in any 
one (1) year means that obligations cannot be entered into to 
be paid out of revenues to be collected after the termination of 
the fiscal year. Meyers v. Louisville, 310 Ky. 348, 220 S.W.2d 
852, 1949 Ky. LEXIS 923 (Ky. 1949). 

An obligation from which county cannot disengage itself 
without abandoning an unavoidable function of government is 
a debt within the meaning of this section. State Property & 
Bldg. Com. v. Hays, 346 S.W.2d 3, 1961 Ky. LEXIS 277 (Ky. 
1961). 

An indebtedness authorized by the voters pursuant to this 
section is not subject to the limitations of KRS 132.010. Raque 
v. Louisville, 402 S.W.2d 697, 1966 Ky. LEXIS 375 (Ky. 1966). 

When the public improvements finance board borrows 
money and pledges in payment thereof the annual appropria
tions for future years which the county is committed to make 
out of its general revenues, a debt has been created within the 
meaning of this section. Sawyer v. Jefferson County Fiscal 
Court, 438 S.W.2d 531, 1969 Ky. LEXIS 411 (Ky. 1969). 

The Tax Increment Act, KRS 99.750 to 99.770 (repealed), 
which permits various taxing districts to release increments 
expected to be derived by such districts as a result of the 
undertaking of a renewal or redevelopment project by an 
urban renewal community agency or authority to be used as a 
special fund for bond payments on the project is invalid since 
ad valorem taxes cannot be pledged as the source of bond 
payments under a special fund as such tax is a mandatory tax 
and any obligation that is payable from it is a debt within the 
meaning of this section. Miller v. Covington Development 
Auth., 539 S.W.2d 1, 1976 Ky. LEXIS 40 (Ky. 1976). 

Fiscal court did not violate this section by establishing a 
nonprofit corporation to float a bond issue to fund the repair of 
county roadways since, although the corporation would as
sume ownership of the roadways and lease them back to the 
fiscal court until the rental payments were sufficient to retire 
the bond issue, at which time the roads would be reconveyed 
to the county, the debt incurred was not a debt of the county or 
enforceable against it in any way. Hoskins v. Wilson, 778 
S.W.2d 654, 1989 Ky. App. LEXIS 142 (Ky. Ct. App. 1989) 
(decided prior to 1994 amendment). 

11.  —  When  Created.  
A city council resolution to employ engineers and accoun

tants did not create an indebtedness until the employments 
provided for in the resolution were actually made. Louisville v. 
Parsons, 150 Ky. 420, 150 S.W. 498, 1912 Ky. LEXIS 903 (Ky. 
1912). 

An indebtedness is not created until the city has obtained 
the consent at an election of two thirds (⅔) of the voters voting 
on the question and has issued the bonds evidencing the debt. 
Barry v. New Haven, 162 Ky. 60, 171 S.W. 1012, 1915 Ky. 
LEXIS 13 (Ky. 1915). 

A vote in favor of a road and bridge bond issue does not of 
itself create an indebtedness, as the debt is not incurred until 
the bonds are issued and sold, so that election as to incurring 
the indebtedness by the issuance of such bonds is not invalid 
merely because at the time of the election the debt limit would 
be exceeded, where it is not exceeded at the time of issuance 
and sale of the bonds. Young v. Fiscal Court of Trimble County, 
190 Ky. 604, 227 S.W. 1009, 1921 Ky. LEXIS 479 (Ky. 1921). 

12.  —  Old  Debt  Renewed.  
This section does not prohibit a fiscal court from recalling 

outstanding bonds and issuing new bonds in lieu of the old 
bonds as provided in KRS 66.090 and 66.100. Richmond 
Cemetery Co. v. Sullivan, 66 Ark. 646, 104 Ky. 723, 47 S.W. 
1079, 20 Ky. L. Rptr. 1028, 1898 Ky. LEXIS 222 (Ky. 1898). 

The debt limit set by this section applies only to the creation 
of a new debt, and does not prevent the renewal of an existing 
debt without such a vote. Culbertson v. Louisville, 138 Ky. 747, 
128 S.W. 292, 1910 Ky. LEXIS 127 (Ky. 1910). 
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13.  —  Not  Debts.  
The pledging of unappropriated funds by the city to guar

antee payment of revenue bonds was not the creation of a debt 
against the city. Martin County v. Cassady, 307 Ky. 728, 212 
S.W.2d 281, 1948 Ky. LEXIS 823 (Ky. 1948). 

KRS 90.300 to 90.410, and city ordinance passed thereun
der, do not, in guaranteeing tenure and pension benefits to city 
employees, create a debt against the city in violation of this 
section. Henderson v. Thomy, 307 Ky. 783, 212 S.W.2d 303, 
1948 Ky. LEXIS 831 (Ky. 1948). 

Issuance of bonds by a county board of education was not the 
creation of a debt in violation of this section where anticipated 
tax revenues on which the anticipated tax revenues on which 
the school budget was based were reduced as a result of 
judicial decisions with respect to methods of computing as
sessed valuations of certain property. Bell v. Board of Educa
tion, 343 S.W.2d 804, 1961 Ky. LEXIS 433 (Ky. 1961). 

The creation of a library district does not permit an indebt
edness of the taxing authority without a vote of the people 
within the prohibition of this section. Boggs v. Reep, 404 
S.W.2d 24, 1966 Ky. LEXIS 286 (Ky. 1966). 

Since the commitment by the county to make the appropria
tions to the public improvements finance board does not, in 
and of itself, create a debt, there is no violation of this section 
in the mere statutory direction to the county to make the 
appropriations for public improvements, nor in the resolution 
of the fiscal court so doing. Sawyer v. Jefferson County Fiscal 
Court, 438 S.W.2d 531, 1969 Ky. LEXIS 411 (Ky. 1969). 

14.  —  Floating.  
A fiscal court has no power to borrow money to pay a floating 

indebtedness which was void because the voters had never 
approved the incurring of such excess debts. Tarter v. Wesley, 
200 Ky. 14, 252 S.W. 109, 1923 Ky. LEXIS 6 (Ky. 1923). 

A county cannot expend all of its revenues on mere nongov
ernmental matters and then pass on its indispensable govern
mental obligations as a floating debt for future generations. 
Ballard v. Adair County, 268 Ky. 347, 104 S.W.2d 1100, 1937 
Ky. LEXIS 465 (Ky. 1937). 

The floating debt of a county or municipality may be funded 
without a vote of the people if the debts were valid and not in 
violation of this section and Const., § 158. Williams v. Taylor 
Count, 274 Ky. 217, 118 S.W.2d 526, 1938 Ky. LEXIS 244 (Ky. 
1938). 

City seeking approval of bonds issued to fund floating debt 
must show that debt was incurred for necessary governmental 
expenses and that no particular debt, other than for necessary 
governmental expenses, when added to the other debts of the 
city, exceeded the limitations of this section. Henderson v. Mt. 
Vernon, 279 Ky. 829, 132 S.W.2d 322, 1939 Ky. LEXIS 359 (Ky. 
1939). 

The city cannot issue bonds to cover that portion of the 
floating indebtedness incurred for other than necessary gov
ernmental expenditures, incurred after January 16, 1939, the 
effective date of Payne v. Covington, 276 Ky. 380, 123 S.W.2d 
1045, 1938 Ky. LEXIS 549, 122 A.L.R. 321 (Ky. 1938), notwith
standing the fact that during the prior years in which the 
expenditures exceeded its actual resources, it might lawfully 
have created a much larger indebtedness. Chestnut v. Bowling 
Green, 285 Ky. 800, 149 S.W.2d 523, 1941 Ky. LEXIS 469 (Ky. 
1941). 

15.  —  Created  Before  Constitution.  
Where a statute passed prior to the Constitution allowed a 

city to incur a certain type of debt, the city may continue to do 
so even after the adoption of the Constitution or until such 
time as the Legislature shall again act. Lexington’s Appeal, 96 
Ky. 258, 28 S.W. 665, 16 Ky. L. Rptr. 467, 1894 Ky. LEXIS 124 
(Ky. Ct. App. 1894). 

This section does not forbid an indebtedness to be incurred 
where all the necessary steps had been taken pursuant to a 

statute  and  prior  to  the  adoption  of  the  Constitution.  Ludlow  
v.  Board  of  Education,  29  S.W.  854,  16  Ky.  L.  Rptr.  805  (1895).  

This section does not apply to an indebtedness for public 
improvements authorized prior to the adoption of the Consti
tution by the Legislature where subsequent to the Constitu
tion another act authorized the issuance of bonds to pay for 
improvements allowed by the first act. Warren v. Newport, 64 
S.W.  852,  23  Ky.  L.  Rptr.  1006,  1901  Ky.  LEXIS  623  (Ky.  Ct.  
App.  1901).  

The tax limits of this section are not applicable where an 
excess tax levy was made in order to obtain money to pay a 
debt which was validly incurred under a statute in effect prior 
to the adoption of the present Constitution. Bank of Columbia 
v.  Taylor  County,  112  Ky.  243,  65  S.W.  451,  23  Ky.  L.  Rptr.  
1483,  1901  Ky.  LEXIS  304  (Ky.  1901).  

A county may issue bonds to pay a debt incurred prior to the 
adoption of the present Constitution without submitting the 
issue to the voters. Hawkins v. Nicholas County, 89 S.W. 484, 
28 Ky. L. Rptr. 479 (1905). 

This section does not prevent compliance with a valid 
contract which was entered into before the adoption of the 
Constitution. Slade v. Lexington, 141 Ky. 214, 132 S.W. 404, 
1910 Ky. LEXIS 430 (Ky. 1910). 

Where a city was under a contractual obligation when the 
Constitution was adopted, it may issue bonds to take care of 
the obligation. Benjamin v. Mayfield, 170 Ky. 446, 186 S.W. 
169, 1916 Ky. LEXIS 87 (Ky. 1916). 

A city may issue bonds to discharge a debt incurred prior to 
the adoption of the Constitution without submitting the issue 
to the electorate so long as the debt does not exceed the 
principal of all debts acquired before the Constitution or 
require a tax levy in excess of the limits of this section. Phipps 
v.  Mayfield,  194  Ky.  130,  238  S.W.  195,  1922  Ky.  LEXIS  113  
(Ky.  1922).  

A bond issue to refund an indebtedness incurred prior to the 
adoption of the present Constitution is valid though the 
amount surpasses the limits of Const., § 158 and was not 
authorized by the voters as prescribed in this section. Rice v. 
Pineville, 207 Ky. 530, 269 S.W. 719, 1925 Ky. LEXIS 129 (Ky. 
1925). 

The limits in this section do not preclude a tax levy to pay 
the interest on and provide a sinking fund for the payment of 
an indebtedness contracted before the adoption of the Consti
tution. Frank v. Fuss, 235 Ky. 143, 29 S.W.2d 603, 1930 Ky. 
LEXIS 300 (Ky. 1930). 

16.  —  Subsequent  Illegal  Debts.  
Where debts were created in 1903 and 1904 and could have 

been paid in those years had the sheriff not defaulted, those 
debts may be paid at a later time because if those debts did not 
exceed the income from those years, then no subsequent 
occurrence can render them void. Lawrence County v. Law
rence Fiscal Court, 130 Ky. 587, 113 S.W. 824, 1908 Ky. LEXIS 
302 (Ky. 1908). 

County warrants which were presumably issued before the 
fiscal court excluded the debt limitations are valid. Geveden v. 
Fiscal Court of Carlisle County, 263 Ky. 465, 92 S.W.2d 746, 
1936 Ky. LEXIS 190 (Ky. 1936). 

If a debt is valid when created, it cannot be invalidated by 
subsequent illegal expenditures. Penrod v. Sturgis, 269 Ky. 
315, 107 S.W.2d 277, 1937 Ky. LEXIS 608 (Ky. 1937). 

Fact that aggregate amount of warrants issued over a 
period of three (3) years exceeded revenues for those years did 
not establish invalidity of any particular warrant; to show 
that any particular warrant was invalid, it was necessary to 
plead and prove that anticipated revenue was exceeded at 
time warrant was issued and, if warrant was valid when 
issued, subsequent issuance and payment of their obligations 
exceeding revenues would not render valid warrant invalid. 
Jackson v. First Nat’l Bank, 289 Ky. 1, 157 S.W.2d 321, 1941 
Ky. LEXIS 10 (Ky. 1941). 
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Debts of municipalities constitute valid and binding obliga
tions if, at the time they were made, they were legal. Win
chester v. Winchester Bank, 306 Ky. 45, 205 S.W.2d 997, 1947  
Ky. LEXIS 928 (Ky. 1947).  

Where the governing body of a city assumes an obligation 
and executes notes therefore and, at the time the notes are 
executed, they do not cause the city’s anticipated income 
provided for the year to be exceeded, the notes are valid under 
this section, even though subsequent expenditures of the city 
for  the  year  actually  exceed  the  income  collected.  Winchester  
v.  Winchester  Bank,  306  Ky.  45,  205  S.W.2d  997,  1947  Ky.   
LEXIS  928  (Ky.  1947).   

17.  —  Partial  Invalidity.  
When an indebtedness is in excess of constitutional limits,  

only the excess will be void. McKinney v. Board of Trustees,  
144 Ky. 85, 137 S.W. 839, 1911 Ky. LEXIS 555 (Ky. 1911).  

In an election approving bond issues for several purposes,  
where some of the debts were invalid, the election was still  
valid as to the other debts involved. Snow v. Providence, 202  
Ky. 627, 260 S.W. 389, 1924 Ky. LEXIS 770 (Ky. 1924).  

18.  —  Estimation  of  Amount.  
In order to ascertain whether a county has incurred debt in  

any year beyond its income for that year, it is necessary to  
know the tax levy for that year as well as the value of taxable  
property and the amount of total indebtedness. Maysville & L.  
Turnpike  Road  Co.  v.  Wiggins,  104  Ky.  540,  47  S.W.  434, 20 Ky.  
L.  Rptr.  724,  1898  Ky.  LEXIS  189  (Ky.  1898).   

Under this section it is the amount of tax that may be levied  
which must be considered in determining whether there is an  
excess indebtedness, and a city may not levy a lesser amount  
in order to defeat the collection of a debt. Providence v.  
Providence  Electric  Light  Co.,  122  Ky.  237,  91  S.W.  664,  28  Ky.   
L.  Rptr.  1015,  1906  Ky.  LEXIS  36  (Ky.  1906),  overruled,  Payne   
v.  Covington,  276  Ky.  380,  123  S.W.2d  1045,  1938  Ky.  LEXIS   
549  (Ky.  1938).   

Current expenses are to be included in the estimates of 
indebtedness under the limitations of this section. Winchester 
v.  Nelson,  175  Ky.  63,  193  S.W.  1040,  1917  Ky.  LEXIS  287  (Ky.   
1917).   

In estimating total indebtedness of a county for the purpose  
of tax levy, current expenses must be included but it must  
appear that such current expenses consist of salaries and  
other charges necessary to the maintenance of the county  
government or arose out of binding obligations incurred prior  
to the creation of the debt in question. Carter v. Krueger &  
Son, 175 Ky. 399, 194 S.W. 553, 1917 Ky. LEXIS 346 (Ky.  
1917), overruled, Payne v. Covington, 276 Ky. 380, 123 S.W.2d  
1045, 1938 Ky. LEXIS 549 (Ky. 1938).  

In determining the amount of annual indebtedness, an  
indebtedness created pursuant to a vote of the people is not to  
be considered and only the sum necessary to pay annual  
expenses, the annual interest and the annual sum necessary  
to create a sinking fund sufficient to discharge the indebted
ness shall be considered. Ballard v. Shelbyville, 180 Ky. 135,  
201 S.W. 452, 1918 Ky. LEXIS 4 (Ky. 1918).  

A debt which was invalidly incurred may not be considered  
in arriving at a conclusion as to the amount of additional debt  
which a county is authorized to incur. Hogan v. Lee Fiscal  
Court, 235 Ky. 100, 29 S.W.2d 611, 1930 Ky. LEXIS 301 (Ky.  
1930).  

In determining whether nongovernmental expense will ex
ceed this section’s limitation on county indebtedness, valid 
floating indebtedness of county must be added to necessary 
governmental expense for the year, and if these items equal or 
exceed  revenue  for  the  year,  an  indebtedness  for  a  purpose  not  
governmental  cannot  thereafter  be  incurred.  Jackson  County  
v.  Madden,  271  Ky.  535,  112  S.W.2d  986,  1938  Ky.  LEXIS  20   
(Ky.  1938).   

The validity of a note of a board of education given in  
exchange for warrants previously issued must be determined  
by the financial status of the school district when the original  
indebtedness was created. Citizens Bank v. Rowan County  
Board of Education, 274 Ky. 481, 118 S.W.2d 704, 1938 Ky.  
LEXIS 266 (Ky. 1938).  

A debt created pursuant to a vote of the people is not to be  
considered in the comparison of a city’s annual indebtedness  
with its annual income if the debt so created would otherwise  
increase the total indebtedness beyond the maximum limit.  
Fulton County Fiscal Court v. Southern Bell Tel. & Tel. Co.,  
285 Ky. 17, 146 S.W.2d 15, 1940 Ky. LEXIS 591 (Ky. 1940).  

An estimate of indebtedness permissible under this ques
tion must include current expenses for the current year.  
Fulton County Fiscal Court v. Southern Bell Tel. & Tel. Co.,  
285 Ky. 17, 146 S.W.2d 15, 1940 Ky. LEXIS 591 (Ky. 1940).  

19.  —  —  Debts  of  School  Boards.  
Where a board of education was authorized by statute to  

issue bonds and hold an election for approval, the indebted
ness is that of the board alone and the debt of the city is not  
considered in determining when the limits of this section are  
reached. Rogan v. Board of Education, 192 Ky. 770, 234 S.W.  
443, 1921 Ky. LEXIS 152 (Ky. 1921).  

The outstanding indebtedness of a municipality may not be  
taken into consideration in determining whether a graded  
school district has reached the constitutional limitation on  
indebtedness. Fall v. Read, 194 Ky. 135, 238 S.W. 177, 1922 Ky.  
LEXIS 105 (Ky. 1922). See Dayton v. Board of Education, 201  
Ky. 566, 257 S.W. 1021, 1923 Ky. LEXIS 345 (Ky. 1923).  

An indebtedness of a municipality is not to be taken into  
account in estimating the indebtedness of a school board of the  
district which covers the same territory. Dayton v. Board of  
Education, 201 Ky. 566, 257 S.W. 1021, 1923 Ky. LEXIS 345  
(Ky. 1923).  

20.  —  —  Amount  of  Levy.  
Income and revenue refer to the revenue actually levied and  

not the maximum levy that could have been made and,  
therefore, a taxing unit may not lawfully incur debts in excess  
of the revenues actually levied for the current year. Payne v.  
Covington, 276 Ky. 380, 123 S.W.2d 1045, 1938 Ky. LEXIS 549  
(Ky. 1938); Overall v. Madisonville, 125 Ky. 684, 102 S.W. 278,  
31 Ky. L. Rptr. 278, 1907 Ky. LEXIS 329 (Ky. 1907), overruled,  
Payne v. Covington, 276 Ky. 380, 123 S.W.2d 1045, 1938 Ky.  
LEXIS 549 (Ky. 1938); Carter v. Krueger & Son, 175 Ky. 399,  
194 S.W. 553, 1917 Ky. LEXIS 346 (Ky. 1917), overruled,  
Payne v. Covington, 276 Ky. 380, 123 S.W.2d 1045, 1938 Ky.  
LEXIS 549 (Ky. 1938); Vaughn v. Corbin, 217 Ky. 521, 289 S.W.  
1104, 1927 Ky. LEXIS 4 (Ky. 1927); Frank v. Fuss, 235 Ky. 143,  
29 S.W.2d 603, 1930 Ky. LEXIS 300 (Ky. 1930); Stratton v.  
Jessamine County, 257 Ky. 302, 77 S.W.2d 955, 1934 Ky.  
LEXIS 555 (Ky. 1934); Harrison v. Roberts, 264 Ky. 62, 94  
S.W.2d 296, 1936 Ky. LEXIS 277 (Ky. 1936); Hill v. Covington,  
264 Ky. 618, 95 S.W.2d 278, 1936 Ky. LEXIS 380 (Ky. 1936);  
Nourse v. Russellville, 265 Ky. 96, 95 S.W.2d 1096, 1936 Ky.  
LEXIS 433 (Ky. 1936).  

In determining the validity of an indebtedness incurred  
prior to the decision in Payne v. Covington (1938), 276 Ky. 380,  
123 S.W.2d 1045, 1938 Ky. LEXIS 549, 122 A.L.R. 321, it is  
permissible to assess the revenue which would have been  
raised had the maximum tax rate been imposed Payne v.  
Covington, 283 Ky. 848, 143 S.W.2d 727, 1940 Ky. LEXIS 427  
(Ky. 1940).  

Any indebtedness incurred in any year in excess of the  
amount actually derived from the tax imposed, rather than  
the amount which the city or other taxing district might have  
collected if it had levied the maximum tax, is invalid. Chest
nut v. Bowling Green, 285 Ky. 800, 149 S.W.2d 523, 1941 Ky.  
LEXIS 469 (Ky. 1941).  
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21.  —  Anticipated  Revenue.  
Borrowing immediate and necessary funds in anticipation of 

future collection of revenue for the current fiscal year is not 
the creation of such an indebtedness as is inhibited by this 
section. Waddle v. Somerset, 281 Ky. 30, 134 S.W.2d 956, 1939 
Ky. LEXIS 4 (Ky. 1939). 

City of fourth class has right to borrow money in anticipa
tion of current revenues. Jackson v. First Nat’l Bank, 289 Ky. 
1, 157 S.W.2d 321, 1941 Ky. LEXIS 10 (Ky. 1941). 

Fact that warrants were payable in a future year did not 
invalidate them if anticipated revenue of year in which they 
were issued was not exceeded by their issuance. Jackson v. 
First Nat’l Bank, 289 Ky. 1, 157 S.W.2d 321, 1941 Ky. LEXIS 
10 (Ky. 1941). 

22.  —  Uncollected  Revenue.  
A city may borrow against an occupational tax collected by 

employers even though the money is not received by the city 
until after the fiscal year, because when the employer collects 
the tax during the fiscal year the funds are constructively 
received by the city at the time the employers collect the taxes. 
Meyers v. Louisville, 310 Ky. 348, 220 S.W.2d 852, 1949 Ky. 
LEXIS 923 (Ky. 1949). 

The fiscal court could pledge tax funds which had already 
accrued but had not been collected. Caywood v. Stivers, 430 
S.W.2d 327, 1968 Ky. LEXIS 398 (Ky. 1968). 

23.  —  Annexed  or  Merged  Entities.  
A county cannot assume the liability of a road district 

without popular consent. Carpenter v. Central Covington, 119 
Ky. 785, 81 S.W. 919, 26 Ky. L. Rptr. 430, 1904 Ky. LEXIS 130 
(Ky. 1904). 

A city, as authorized by statute, acquiring the stock of a 
water company which had incurred an indebtedness and had 
issued bonds therefor, can issue bonds to refund the indebted
ness of the company without submitting the proposition to the 
voters of the city. Gaulbert v. Louisville, 97 S.W. 342, 30 Ky. L. 
Rptr. 50 (1906). 

A county school board would not be permitted to assume the 
debts of another school district which it had absorbed, assum
ing such debt would create a total indebtedness in excess of 
the income for that year. Owsley County Board of Education v. 
Owsley County Fiscal Court, 251 Ky. 165, 64 S.W.2d 179, 1933 
Ky. LEXIS 797 (Ky. 1933). 

Where an annexing city assumes the debts of an annexed 
city, an illegal indebtedness is not created where the debts of 
the annexed city were validly created because only the amount 
of interest and the sinking fund need be considered and this 
does not bring the debt within the prohibitions of this section. 
Matz v. Newport, 265 Ky. 126, 95 S.W.2d 1071, 1936 Ky. LEXIS 
422 (Ky. 1936). 

This section does not relieve a county school board from 
liability for a judgment against an independent school district 
which had been merged with the county district by order of the 
state board of education. Board of Education v. Nelson, 268 Ky. 
83, 103 S.W.2d 691, 1937 Ky. LEXIS 413 (Ky. 1937). 

A county board of education could be liable for the debts of 
an independent school district when the district was merged 
and issue bonds to satisfy the indebtedness, since it was a debt 
which the board did not voluntarily incur. Bales v. Holt, 270 
Ky. 272, 109 S.W.2d 632, 1937 Ky. LEXIS 68 (Ky. 1937). 

If the question of incurring an indebtedness and issuing 
general obligation bonds had been submitted to the voters in 
accordance with this section and had received the required 
two-thirds (⅔) vote in favor, then property in the district at the 
time the vote was taken would remain liable for the tax 
required to pay the indebtedness, regardless of the transfer of 
the property to another school district. Board of Education v. 
Board of Education, 250 S.W.2d 1017, 1952 Ky. LEXIS 897 (Ky. 
1952). 

24.  —  Approval  of  Voters.  
The constitutional provision prohibiting a city from incur

ring any indebtedness beyond a certain limit, unless autho
rized by a two-thirds (⅔) vote at a special election, does not 
require such an election where for any reason the proposed 
indebtedness is not within the prohibition. Ashland Water
works Co. v. Ashland, 251 F. 492, 1918 U.S. App. LEXIS 1721 
(6th Cir. Ky. 1918). 

A statute enacted prior to the adoption of the Constitution 
and providing for the creation of indebtedness in acquiring 
and maintaining turnpikes is subject to the two-thirds (⅔) 
approval of voters requirement of this section. O’Mahoney v. 
Bullock, 97 Ky. 774, 31 S.W. 878, 17 Ky. L. Rptr. 523, 1895 Ky.  
LEXIS 242 (Ky. 1895). 

The question of whether to incur an indebtedness must be 
submitted to the voters at a regular election. Ashland v. 
Culbertson, 103 Ky. 161, 44 S.W. 441, 19 Ky. L. Rptr. 1812, 
1898 Ky. LEXIS 41 (Ky. 1898), overruled, Weil, Roth & Co. v. 
Paris, 176 Ky. 841, 197 S.W. 461, 1917 Ky. LEXIS 130 (Ky. 
1917). 

Even where, under Const., § 158, a city may exceed its 
revenues to meet an emergency, the proposed indebtedness 
must still be approved by the voters as required by this 
section. Knipper v. Covington, 109 Ky. 187, 58 S.W. 498, 22 Ky. 
L.  Rptr.  676,  1900  Ky.  LEXIS  171  (Ky.  1900).  

In submitting the question of a bond issue to the voters, it is 
not necessary that the terms of the bonds to be issued and the 
rate of interest be given. McGinnis v. Bardstown Graded 
School Dist., 108 S.W. 289, 32 Ky. L. Rptr. 1289 (1908). 

A city of the second class may order an election to obtain 
voter approval for a proposed indebtedness for the construc
tion of sewers. Bain v. Lexington, 121 S.W. 620 (Ky. 1909). 

The submission to the voters of a county of the question 
whether they were in favor of an appropriation of $75,000 for 
building a new courthouse was sufficient to authorize the 
issuance of bonds by the county. Logan v. Gilbert, 151 Ky. 659, 
152 S.W. 778, 1913 Ky. LEXIS 553 (Ky. 1913). 

The requirement of ratification by a two-thirds (⅔) vote in 
this section does not apply to debts incurred for road construc
tion under Const., § 157a. Gatton v. Fiscal Court of Daviess 
County, 169 Ky. 425, 184 S.W. 1, 1916 Ky. LEXIS 705 (Ky. 
1916). 

An indebtedness approved by the voters is valid even 
though the debt is greater than could be satisfied from the 
year’s revenue. Samuels v. Clinton, 184 Ky. 97, 211 S.W. 567, 
1919 Ky. LEXIS 41 (Ky. 1919). 

Where there is no suggestion that a proposed bond issue 
would result in an excess indebtedness, there is no reason to 
submit the question of whether the city should be allowed to 
exceed its current income to the voters. Hunter v. Louisville, 
208 Ky. 326, 270 S.W. 841, 1925 Ky. LEXIS 280 (Ky. 1925). 

Under this section county school district has no right to 
anticipate more than one (1) year’s taxes at a time without a 
two-thirds (⅔) vote of the people. Board of Education v. Board 
of Education, 250 S.W.2d 1017, 1952 Ky. LEXIS 897 (Ky. 
1952). 

25.  —  —  Two-thirds  Vote.  
A prospective indebtedness may be approved by two-thirds 

(⅔) of the voters voting on the question and it is not necessary 
to have the assent of two thirds (⅔) of the electorates or 
two-thirds (⅔) who vote for the candidates in the election. 
Montgomery  County  Fiscal  Court  v.  Trimble,  104  Ky.  629, 47   
S.W.  773,  20  Ky.  L.  Rptr.  827,  1898  Ky.  LEXIS  210  (Ky.  1898);  
Owensboro  v.  Baker,  37  S.W.  1129,  18  Ky.  L.  Rptr.  324  (1896),  
overruled,  Montgomery  County  Fiscal  Court  v.  Trimble,  104  
Ky.  629,  47  S.W.  773,  20  Ky.  L.  Rptr.  827,  1898  Ky.  LEXIS  210  
(Ky.  1898);  McGoodwin  v.  Franklin,  38  S.W.  481,  18  Ky.  L.  
Rptr.  752  (1896),  overruled,  Montgomery  County  Fiscal  Court  
v.  Trimble,  104  Ky.  629,  47  S.W.  773,  20  Ky.  L.  Rptr.  827,  1898  
Ky.  LEXIS  210  (Ky.  1898).  See  Worthington  v.  Board  of  
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Education, 71 S.W. 879, 24 Ky. L. Rptr. 1510 (1903); Board of  
Education v. Winchester, 120 Ky. 591, 87 S.W. 768, 27 Ky. L.  
Rptr. 994, 1905 Ky. LEXIS 139 (Ky. 1905); Kentucky Light &  
Power Co. v. James H. Williams & Co., 124 S.W. 840, 1910 Ky.  
LEXIS 696 (Ky. 1910); Iglehart v. Dawson Springs, 143 Ky.  
140, 136 S.W. 210, 1911 Ky. LEXIS 376 (Ky. 1911); Logan v.  
Gilbert, 151 Ky. 659, 152 S.W. 778, 1913 Ky. LEXIS 553 (Ky.  
1913); Fowler v. Oakdale, 158 Ky. 603, 166 S.W. 195, 1914 Ky.  
LEXIS 687 (Ky. 1914).  

The two-thirds (⅔) vote requirement of this section refers to  
two-thirds (⅔) of the votes actually cast on the issue. Frost v.  
Central City, 134 Ky. 434, 120 S.W. 367, 1909 Ky. LEXIS 396  
(Ky. 1909), overruled, Board of Education v. Corbin, 301 Ky.  
686, 192 S.W.2d 951, 1946 Ky. LEXIS 544 (Ky. 1946).  

The two-thirds (⅔) vote requirement refers to two-thirds  
(⅔) of those voting on the issue and not two-thirds (⅔) of all  
qualified voters. Marion v. Haynes, 157 Ky. 687, 164 S.W. 79,  
1914 Ky. LEXIS 373 (Ky. 1914).  

The election provision of this section refers to assent by  
two-thirds (⅔) of those who do not vote in the election and not  
to two-thirds (⅔) of all voters in the area. Bowman v. Fayette  
County, 168 Ky. 524, 182 S.W. 633, 1916 Ky. LEXIS 587 (Ky.  
1916).  

Where the territory of a city was organized into two (2)  
separate free graded public school districts, one for white and  
one for colored children, and the proposition to incur indebt
edness for school building for colored school district, to be paid  
by taxation on the property of the colored people only, was  
submitted  to  the  colored  voters  and  adopted,  there was com
pliance  with  this  section.  Moss  v.  Mayfield,  186 Ky. 330, 216  
S.W.  842,  1919  Ky.  LEXIS  218  (Ky.  1919).   

Where the bond issues were approved by more than two- 
thirds (⅔) of those voting on the question, this is all that is  
necessary to meet the requirement of this section. Wilkerson v.  
Lexington, 188 Ky. 381, 222 S.W. 74, 1920 Ky. LEXIS 290 (Ky.  
1920).  

26.  —  —  Time  of  Election.  
An election under this section must be held on the first  

Tuesday after the first Monday in November as provided by  
Const., § 148. Murray v. Irvan, 170 Ky. 290, 185 S.W. 859,  
1916 Ky. LEXIS 43 (Ky. 1916).  

A special levy approved at an election held on a day other  
than the regular election day is invalid. Rockcastle County v.  
Louisville & N. R. Co., 232 Ky. 439, 23 S.W.2d 276, 1929 Ky.  
LEXIS 447 (Ky. 1929).  

27.  —  —  Effect  of  Vote.  
Where the voters approved a free-turnpike system which  

involved the purchase or condemnation of roads, this vote  
necessarily was a vote in favor of incurring the necessary  
indebtedness. Whaley v. Commonwealth, 110 Ky. 154, 61 S.W.  
35, 23 Ky. L. Rptr. 1292, 1901 Ky. LEXIS 73 (Ky. 1901). See  
Maysville & L. Turnpike Road Co. v. Wiggins, 104 Ky. 540, 47  
S.W.  434,  20  Ky.  L.  Rptr.  724,  1898  Ky.  LEXIS  189  (Ky.  1898).   

A  vote  to  incur  indebtedness  and  a  vote  to  issue  bonds  to   
meet  the  debt  are  not  necessarily  the  same  thing  and  two   
thirds  (⅔)  of  the  voters  may  approve  the  bond  issue.  Bards- 
town  &  L.  Turnpike  Co.  v.  Nelson  County,  117  Ky.  674,  78  S.W.   
851,  25  Ky.  L.  Rptr.  1900,  1904  Ky.  LEXIS  229  (Ky.  1904).   

28.  —  —  Tax  Rate.  
A city of the fourth class, free from debt and with $1,350,954  

taxable property, may contract an indebtedness of $60,750,  
payable in annual instalments of $4,500, where two-thirds (⅔)  
of the city voters assent thereto, and the tax levy, in order to  
meet the interest and provide a sinking fund for the principal,  
need but slightly exceed 25 cents per $100 of taxable property.  
Shelbyville  v.  Shelbyville  Water  &  Light  Co., 27 S.W. 85, 16 Ky.  
L.  Rptr.  176  (1894).  

Subject to the provisions of Const., § 158, a county may 
exceed the 50-cent levy for the purpose of providing a sinking 

fund to meet bonds voted by the people pursuant to this  
section. Carter v. Krueger & Son, 175 Ky. 399, 194 S.W. 553,  
1917 Ky. LEXIS 346 (Ky. 1917), overruled, Payne v. Covington,  
276 Ky. 380, 123 S.W.2d 1045, 1938 Ky. LEXIS 549 (Ky. 1938).  

Where an indebtedness was incurred with the consent of the  
electorate, the rate of taxation in this section does not apply  
where it was necessary for the city to exceed the rate in order  
to discharge the debt and the only limits that apply to this sort  
of debt are those of Const., § 158. Nall v. Elizabethtown, 200  
Ky. 321, 254 S.W. 893, 1923 Ky. LEXIS 64 (Ky. 1923).  

A tax in excess of the limitation of this section may be  
authorized in an election as long as the debt refunded was  
within the limitations of Const., § 158. Wheeler v. Hopkins- 
ville, 269 Ky. 289, 106 S.W.2d 1016, 1937 Ky. LEXIS 594 (Ky.  
1937).  

Where voters authorized a bond issue with the provision  
that the tax levied should not exceed the limits of this section,  
no tax could be levied in excess of the limit without another  
vote. Hopkinsville v. Wheeler, 269 Ky. 291, 269 Ky. 292, 106  
S.W.2d 1017, 1937 Ky. LEXIS 595, 1937 Ky. App. LEXIS 595  
(Ky. 1937).  

Where voters authorized a bond issue with the provision  
that the tax should not exceed the constitutional limitation,  
the city could not, without another vote, fix a higher rate on  
excess of the limit. Hopkinsville v. Wheeler, 269 Ky. 291, 269  
Ky. 292, 106 S.W.2d 1017, 1937 Ky. LEXIS 595, 1937 Ky. App.  
LEXIS 595 (Ky. 1937).  

In order to pay off a debt created or assumed by a vote of the  
people, the county or other taxing district may levy a special  
tax in addition the maximum rate prescribed by this section.  
Fulton County Fiscal Court v. Southern Bell Tel. & Tel. Co.,  
285 Ky. 17, 146 S.W.2d 15, 1940 Ky. LEXIS 591 (Ky. 1940).  

Although KRS 107.310 to 107.500 does not validly provide  
for the establishment of a separate, independent taxing dis
trict, the district board may be established and function under  
the terms of the act as a corporate arm of the county govern
ment, with the tax, upon voter approval of projects, being  
levied as a county tax. Lowery v. Jefferson, 458 S.W.2d 168,  
1970 Ky. LEXIS 167 (Ky. 1970).  

29.  —  Revenue  Bonds.  
The issuance of revenue-producing bonds under KRS ch. 58  

is not violative of this section or Const., § 158. Davis v.  
Water-Sewer & Sanitation Com., 223 F. Supp. 902, 1963 U.S.  
Dist. LEXIS 6540 (W.D. Ky.), aff’d, Davis v. Bowling Green,  
375 U.S. 43, 84 S. Ct. 149, 11 L. Ed. 2d 107, 1963 U.S. LEXIS  
391 (U.S. 1963).  

Bonds for the construction of a waterworks plant which are  
to be paid from the revenue from the plant do not constitute an  
indebtedness within the meaning of this section. Bowling  
Green v. Kirby, 220 Ky. 839, 295 S.W. 1004, 1927 Ky. LEXIS  
603 (Ky. 1927).  

A statute authorizing cities to issue bonds for the building of  
bridges was not a violation of this section or Const., § 158  
where the bonds were to be paid solely from tolls and revenues  
of the bridges. Klein v. Louisville, 224 Ky. 624, 6 S.W.2d 1104,  
1928 Ky. LEXIS 663 (Ky. 1928).  

A city’s lease of machinery with a purchase option was valid 
where the payments for the machinery were to come from the 
revenue  of  the  plant  in  which  the  machinery  was  used.  Jones  
v.  Corbin,  227  Ky.  674,  13  S.W.2d  1013,  1929  Ky.  LEXIS  945   
(Ky.  1929).   

Waterworks bonds which are to be paid solely from the  
income from the waterworks are not an indebtedness of the  
city within the provisions of this section. Kentucky Utilities  
Co. v. Paris, 248 Ky. 252, 58 S.W.2d 361, 1933 Ky. LEXIS 195  
(Ky. 1933). See Juett v. Williamstown, 248 Ky. 235, 58 S.W.2d  
411, 1933 Ky. LEXIS 218 (Ky. 1933).  

A bond issue by a city to be paid solely out of a fixed portion 
of the revenue from a municipally owned electric light plant 
will not constitute an indebtedness within the meaning of this 
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section. Security Trust Co. v. Paris, 264 Ky. 846, 95 S.W.2d 
781, 1936 Ky. LEXIS 408 (Ky. 1936). 

Bonds for the construction of a hospital which were to be 
paid solely from rental to be received by the county from 
leasing the hospital were not an indebtedness within the 
meaning of this section. State Bank & Trust Co. v. Madison 
County, 275 Ky. 501, 122 S.W.2d 99, 1938 Ky. LEXIS 455 (Ky. 
1938). 

City of third class purchasing combined water and electric 
system had power, without popular vote, to issue bonds 
payable solely from revenues, and constituting a lien only on 
revenues, such bonds not constituting a debt of the city. 
Cawood v. Coleman, 294 Ky. 858, 172 S.W.2d 548, 1943 Ky. 
LEXIS 515 (Ky. 1943). 

This section has no controlling force where interest pay
ments and liquidation of bonds issued for the purpose of 
equipping an already acquired airfield must be met solely by 
revenues derived from operation of the field. Droege v. Kenton 
County Fiscal Court, 300 Ky. 186, 188 S.W.2d 320, 1945 Ky. 
LEXIS 518 (Ky. 1945). 

Metropolitan sewer district law, KRS 76.010 to 76.210, did 
not violate this section on ground that obligations of district 
would become obligations of city, thus causing debt limitations 
to be exceeded, in view of express provision of the law that 
obligations of district should not constitute obligations of the 
city, that debts were to be paid from district sewer revenues, 
and in view of fact that district was made a separate munici
pality independent of the city. Veail v. Louisville & Jefferson 
County Metropolitan Sewer Dist., 303 Ky. 248, 197 S.W.2d 
413, 1946 Ky. LEXIS 830 (Ky. 1946). 

Bonds issued for public projects which were to be paid from 
the revenues derived from the project did not constitute a debt 
against the city. Dunn v. Murray, 306 Ky. 426, 208 S.W.2d 309, 
1948 Ky. LEXIS 578 (Ky. 1948). 

Revenue  bonds  for  county  jail,  issued  pursuant  to  KRS  
103.290  to  103.410  (repealed)  and  to  be  paid  out  of  yearly  
rentals  paid  by  county  for  each  year  it  elected  to  use  the  jail,  
did  not  constitute  a  debt  in  violation  of  this  section.  Martin  
County  v.  Cassady,  307  Ky.  728,  212  S.W.2d  281,  1948  Ky.  
LEXIS  823  (Ky.  1948).  

The provisions of this section do not apply to the issuance 
and sale of revenue bonds. Selle v. Henderson, 309 Ky. 599, 
218 S.W.2d 645, 1949 Ky. LEXIS 772 (Ky. 1949). 

County revenue bonds issued under the authority of KRS 
ch. 58 and KRS 103.290 to 103.410 (repealed) to finance the 
building of a courthouse were valid revenue bonds and were 
not obligations of the county in violation of this section. 
Anderson v. Wayne County, 310 Ky. 597, 221 S.W.2d 429, 1949 
Ky. LEXIS 970 (Ky. 1949). 

A bond issue to be paid from revenues from the operation of 
the improved waterworks system does not constitute a debt 
within the meaning of this section or Const., § 158. Burk-
holder v. Louisville, 276 S.W.2d 29, 1955 Ky. LEXIS 411 (Ky. 
1955). 

Bonds payable solely from revenues other than taxes and 
not secured by liens on physical properties are not an indebt
edness within the meaning of this section or Const., § 158. 
Perkins v. Frankfort, 276 S.W.2d 449, 1955 Ky. LEXIS 422 (Ky. 
1955). 

The pledging of parking meter revenues for a combined 
parking facility project does not create a debt within the 
meaning of this section. Skidmore v. Elizabethtown, 291 
S.W.2d 3, 1956 Ky. LEXIS 352 (Ky. 1956). 

It is not illegal to use, where authorized, surplus revenues 
from public utilities to pay bonds issued for unrelated public 
projects. Grimm v. Moloney, 358 S.W.2d 496, 1962 Ky. LEXIS 
180 (Ky. 1962). 

Ordinarily, constitutional restrictions on municipal indebt
edness are not applicable to obligations which are payable out 
of money derived from income and revenues of city-owned and 

revenue-producing public utilities. Grimm v. Moloney, 358 
S.W.2d 496, 1962 Ky. LEXIS 180 (Ky. 1962). 

Revenue  from  parking  meters  is  not  tax  revenue  and  may  be  
pledged  for  the  payment  of  bonds.  White  v.  Common  Council  of  
Middlesboro,  414  S.W.2d  569, 1967  Ky.  LEXIS  357  (Ky.  1967).  

Bonds  meeting  the  requirements  of  KRS  58.010  to  58.140  do  
not  violate  the  constitutional  prohibitions  on  indebtedness  
because  such  bonds  are  paid  solely  from  revenues  of  the  
designated  system  and  do  not  encumber  the  city  itself.  Baker  
v.  Richmond,  709  S.W.2d  472,  1986  Ky.  App.  LEXIS  1136  (Ky.  
Ct.  App.  1986).  

30.  —  Special  Assessments.  
A bond issue for street improvements which provided for 

payment of the bonds from assessments against abutting 
property owners did not create a debt within the meaning of 
this section. Catlettsburg v. Self, 115 Ky. 669, 74 S.W. 1064, 25 
Ky. L. Rptr. 161, 1903 Ky. LEXIS 156 (Ky. 1903). See Adams v. 
Ashland, 80 S.W. 1105, 26 Ky. L. Rptr. 184 (1904); Gedge v. 
Covington, 80 S.W. 1160, 26 Ky. L. Rptr. 273 (1904). 

The tax rate limitations of this section have no application 
to local assessments to pay for local improvements. Dyer v. 
Newport, 80 S.W. 1127, 26 Ky. L. Rptr. 204 (1904). 

The provision of this section limiting taxation and the 
provisions of Const., § 158 do not apply to special assessments 
authorized by statute to pay for the construction of drains. 
Williams v. Wedding, 165 Ky. 361, 176 S.W. 1176, 1915 Ky. 
LEXIS 531 (Ky. 1915). 

A local assessment on property specially benefited by a local 
improvement for the cost is but a charge for the improvement 
and is not a tax. Vogt v. Oakdale, 166 Ky. 810, 179 S.W. 1037, 
1915 Ky. LEXIS 780 (Ky. 1915). See Wickliffe v. Greenville, 
170 Ky. 528, 186 S.W. 476, 1916 Ky. LEXIS 102 (Ky. 1916). 

Local improvement bonds which are to be paid from the 
benefited property do not constitute an indebtedness unless 
the credit of the city is pledged for the payment of the principal 
and interest. Castle v. Louisa, 187 Ky. 397, 219 S.W. 439, 1920 
Ky. LEXIS 134 (Ky. 1920). 

This section has no application to assessments for public 
improvements such as sewers. Shaw v. Mayfield, 204 Ky. 618, 
265  S.W.  13,  1924  Ky.  LEXIS  529  (Ky.  1924),  limited,  Marion  
v.  Paris,  237  Ky.  305,  35  S.W.2d  311,  1931  Ky.  LEXIS  592  (Ky.  
1931).  

Assessments for improvements levied against the benefited 
property are not taxes within the meaning of this section. 
Board of Drainage Comm’rs v. Graves County, 209 Ky. 193, 
272 S.W. 387, 1925 Ky. LEXIS 461 (Ky. 1925). 

Special assessments for street improvements and other 
similar public works are not taxes within the meaning of this 
section and are not to be considered in determining the 
municipal tax rate or indebtedness. Shaver v. Rice, 209 Ky. 
467,  273  S.W.  48,  1925  Ky.  LEXIS  523  (Ky.  1925).  See  Gosnell  
v.  Louisville,  104  Ky.  201,  46  S.W.  722,  20  Ky.  L.  Rptr.  519,  
1898  Ky.  LEXIS  156  (Ky.  1898),  limited,  Kirwin  v.  Nevin,  111  
Ky.  682,  64  S.W.  647,  23  Ky.  L.  Rptr.  947,  1901  Ky.  LEXIS  246  
(Ky.  1901).  

Sewer improvement bonds were validly issued where they 
were to be paid by assessments against the improved property 
and, therefore, were not an indebtedness of the city. Carey-
Reed Co. v. Sisco, 251 Ky. 22, 64 S.W.2d 430, 1933 Ky. LEXIS 
803 (Ky. 1933). 

Improvement bonds which were to be paid through assess
ments against the property benefited were not an indebted
ness requiring approval of the voters. Prestonsburg v. People’s 
State Bank, 255 Ky. 252, 72 S.W.2d 1043, 1934 Ky. LEXIS 202 
(Ky. 1934). 

Refunding bonds to be issued by a county water district and 
payable solely from assessments against the property in the 
district are not prohibited by this section. Middendorf v. 
Jameson, 265 Ky. 111, 95 S.W.2d 1057, 1936 Ky. LEXIS 417 
(Ky. 1936). 



     

         
              

         
            

    
        

          
          

         
        

           
           

         
          

  
          
         

           
          

       
         

           
           
 

       
       

          
         

      

         
          

            
           

             
     

          
         

           
           
          

             
         

            
          

           
           

          
          

          
          

          
           

            
            

           
       
          

           
       

        
          
        

         
         

            
          

           
       

          
             

         
            

           
           

            
    

          
           

         
             

          
        

            
    

           
           

         
          

           
           

    
          

          
           
          

            
            

     
         

         
           

              
          

           
            

            
          

           
         

           
        

            
 

        
           

           
            

    
          

         
          

          
           

         
          

          
    

          
           

           
            

          

       
          

51 MUNICIPALITIES Const., § 157 

The improvement of streets and public ways of a municipal
ity at the cost of the owners of the abutting property is not a 
debt against the municipality within the meaning of this 
section. Coke v. Dowell, 281 Ky. 362, 136 S.W.2d 3, 1940 Ky. 
LEXIS 31 (Ky. 1940). 

Liability of city for deficiencies where street improvement 
assessments exceeded 50 per cent of value of property, for 
failure to collect full assessments, and for failure to enforce 
assessment liens assumed by city in issuance of street im
provement bonds did not constitute indebtedness of city be
yond income and revenue for the year in violation of this 
section, at least where there was no evidence of extravagant or 
unreasonable estimates at time of issuing bonds. Knepfle v. 
Morehead, 301 Ky. 417, 192 S.W.2d 189, 1946 Ky. LEXIS 493 
(Ky. 1946). 

Street improvement bonds issued by city of fifth class under 
ten-year assessment plan did not constitute an obligation of 
the city in violation of this section. Knepfle v. Morehead, 301 
Ky. 417, 192 S.W.2d 189, 1946 Ky. LEXIS 493 (Ky. 1946). 

Special assessment bonds payable from collections from 
property owners assessed for the benefits received are not 
debts within the meaning of this section or Const., § 158. 
Rivers v. Owensboro, 287 S.W.2d 151, 1956 Ky. LEXIS 443 (Ky. 
1956). 

Special assessments for benefits from public improvements 
payable from assessments against improved properties are 
not ad valorem taxes and are not subject to constitutional 
limitations on taxation. Robertson v. Danville, 291 S.W.2d 816, 
1956 Ky. LEXIS 400 (Ky. 1956). 

31.  —  —  Liability  of  City.  
Bonds for street improvements are to be paid from assess

ments against property owners but where the faith and credit 
of the city were pledged for payment of the bonds, the question 
must be submitted to a vote of the electorate. Covington v. 
McKenna, 99 Ky. 508, 36 S.W. 518, 18 Ky. L. Rptr. 288, 1896 
Ky. LEXIS 108 (Ky. 1896). 

Street improvement bonds which are to be paid out of 
assessments which are made a lien upon the property ben
efited are not valid without the approval of the electorate for 
the excess debt where the city’s faith and credit were pledged 
for the payment of the bonds. German Nat’l Bank v. Coving
ton, 164 Ky. 292, 175 S.W. 330, 1915 Ky. LEXIS 346 (Ky. 1915). 

A city may not create an indebtedness for street improve
ments under a ten-year bond plan where such debt would be in 
excess of annual revenue without the assent of the electorate, 
because the debt is primarily that of the city even though 
abutting properties will be subject to liens for the cost of 
improvements and the assessments are to be paid by the 
owners annually for ten years. Schuster v. Oakdale, 180 Ky. 
760, 203 S.W. 715, 1918 Ky. LEXIS 142 (Ky. 1918). 

Where bonds were issued for building a sewer system and 
the property owners were able to elect to pay their assess
ments in equal instalments and there was no provision in the 
ordinance that the bonds should not be a liability of the city, 
the plan was invalid as incurring an excess debt without a vote 
of the electorate. Little v. Southgate, 221 Ky. 604, 299 S.W. 
587, 1927 Ky. LEXIS 809 (Ky. 1927). 

A provision wherein a city is directly liable to bondholders 
for any deficiencies arising from the city’s failure to pursue all 
remedies available to collect improvement assessments does 
not make the public improvement bonds an indebtedness 
within the meaning of this section. Robertson v. Danville, 291 
S.W.2d 816, 1956 Ky. LEXIS 400 (Ky. 1956). 

32.  —  Valid  Expenditures.  
Where a city agreed to appropriate $3,000 annually to 

support a library building in accordance with an agreement 
with the donor of the building, there was no violation of this 
section where the appropriation was made out of each year’s 

revenues. Lambert v. Board of Trustees, 151 Ky. 725, 152 S.W. 
802, 1913 Ky. LEXIS 562 (Ky. 1913). 

Where a county, under a state-aid plan, undertook to build 
a road and to pay only a quarter of the cost while issuing 
warrants for the remaining cost conditioned upon the receipt 
of the sums due from the state, this agreement is not invalid 
under this section where the pursuit of this plan leaves no 
doubt that the county would not be indebted beyond its annual 
revenue. Tartar v. Skaggs, 184 Ky. 58, 211 S.W. 203, 1919 Ky. 
LEXIS 17 (Ky. 1919). 

Where a city had sold construction bonds for $9,660 and 
there was no evidence that this sum was expended before the 
city had purchased certain materials, the payment for which 
is now sought by the seller, then it is not established that the 
city had exceeded its debt limitation before it made purchases 
in question and, therefore, such purchases were valid. Cahill-
Swift Mfg. Co. v. Bardwell, 219 Ky. 649, 294 S.W. 171, 1927 Ky. 
LEXIS 416 (Ky. 1927). 

A statute providing for state colleges to lease buildings for a 
term which would amortize the cost of the buildings did not 
violate this section, as this section applies only to self-govern
ing political subdivisions of the state and the statute made 
renewal of the leases optional from year to year. McDonald v. 
University of Kentucky, 225 Ky. 205, 7 S.W.2d 1046, 1928 Ky. 
LEXIS 734 (Ky. 1928). 

Where a school district employed a contractor to build a 
schoolhouse and the total price was beyond the amount of 
funds available, there was no proof that the debt was invalid 
where there was no contract executed and the builder agreed 
not to do any more than could be paid from yearly revenue. 
Cockrell v. Board of Trustees, 237 Ky. 280, 35 S.W.2d 310, 1931 
Ky. LEXIS 591 (Ky. 1931). 

Financing plan whereby banks agreed to advance money to 
pay condemnation award on acquisition of additional land to 
extend airfield and to obtain lien therefor on land, but without 
obligation by air board to repay the money or by city to levy tax 
for board’s benefit, did not constitute borrowing of money by 
board and obligation to repay it out of revenues for ensuing 
year in violation of KRS 183.200 and this section. Miles v. Lee, 
284 Ky. 39, 143 S.W.2d 843, 1940 Ky. LEXIS 436 (Ky. 1940). 

County warrants were not issued in violation of this section, 
because they were not to be paid until succeeding years, in 
absence of anything in written contract indicating they were 
not to be paid from revenues collected in years in which 
obligations were made. Banks-Miller Supply Co. v. Carter 
County, 45 F. Supp. 521, 1942 U.S. Dist. LEXIS 2830 (D. Ky. 
1942). 

Payment of increased teachers’ salaries from a capital 
outlay item of the education budget was not improper where it 
was within the limits and constituted a part of the anticipated 
revenues. Dunn v. Allen, 308 Ky. 774, 215 S.W.2d 957, 1948 Ky. 
LEXIS 1047 (Ky. 1948). 

Since county containing city of sixth class could, under KRS 
67.080(8), issue bonds for the purpose of constructing and 
furnishing a county public health clinic and hospital and the 
procedure of this section was followed and the amount of 
indebtedness was within Const., § 158, there was no merit in 
suggestion that issuance of the bonds would violate this 
section. Demunbrun v. Browning, 311 Ky. 71, 223 S.W.2d 372, 
1949 Ky. LEXIS 1058 (Ky. 1949) (decision prior to 1978 
amendment of KRS 67.080). 

33.  —  —  Accumulating  Funds.  
The fiscal court may, within lawful limits, make levies to 

accumulate a fund with which to pay for a courthouse when 
erected in the future, since this section does not prohibit such 
levies. Combs v. Letcher County, 107 Ky. 379, 54 S.W. 177, 21 
Ky. L. Rptr. 1057, 1899 Ky. LEXIS 182 (Ky. 1899). 

34.  —  —  Ordinances.  
An ordinance providing for construction of waterworks 

system was not invalid as creating an unauthorized debt or 
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otherwise because of the provision that the city should pay 
current prices for water. Williams v. Raceland, 245 Ky. 212, 53 
S.W.2d 370, 1932 Ky. LEXIS 573 (Ky. 1932). 

An ordinance which encouraged a housing authority to 
proceed with development of slum clearance project but made 
absolute commitment of city only in regard to tax exemption 
was  not  invalid  under  this  section,  Const.,  §  158  or  KRS  
89.590  (repealed).  Jones  v.  Paducah,  283  Ky.  628,  142  S.W.2d  
365,  1940  Ky.  LEXIS  386  (Ky.  1940).  

Bond issue voted by citizens of second-class city for purpose 
of raising funds with which to acquire rights of way for 
floodwall to be constructed with federal funds was valid, 
notwithstanding fact that, at time of passage of ordinance 
submitting question to voters and at time of election, federal 
government had not set apart or made available the funds 
with which to construct the floodwall. Schatzman v. Coving
ton, 301 Ky. 832, 193 S.W.2d 447, 1946 Ky. LEXIS 583 (Ky. 
1946). 

A bond issue for urban renewal which would be paid from 
occupational license fees from the area “if and when such fees 
are received” did not create an unvoted debt because the 
ordinance did not bind the city to continue for any period of 
time to impose such fees. Watkins v. Fugazzi, 394 S.W.2d 594, 
1965 Ky. LEXIS 194 (Ky. 1965). 

35.  —  —  Contracts.  
An insurance agreement with a cooperative assessment fire 

insurance company is not invalid as assuming a liability in 
excess of revenue without approval of the electorate where the 
liability of the members of the insurance company is not 
unlimited and is capable of practical ascertainment. Dalzell v. 
Bourbon County Bd. of Education, 193 Ky. 171, 235 S.W. 360, 
1921 Ky. LEXIS 209 (Ky. 1921). 

A contract by which the board of education sold a school 
building for a fixed consideration to a corporation organized to 
purchase the building, with option by the board to lease and 
rebuy the building but with no obligation to do so, did not 
require the board to incur an indebtedness in excess of that 
authorized by this section and Const., § 158, without a vote of 
the voters thereon. Waller v. Georgetown Board of Education, 
209 Ky. 726, 273 S.W. 498, 1925 Ky. LEXIS 589 (Ky. 1925). 

A contract between a school corporation and a corporation 
where the corporation was to build a school to be rented by the 
city for the term of one (1) year with an option to renew from 
year to year for a yearly rent within the constitutional debt 
limit was valid. Kirkpatrick v. City Board of Education, 234 
Ky. 836, 29 S.W.2d 565, 1930 Ky. LEXIS 281 (Ky. 1930). See 
Holman v. Glasgow Graded Common School Dist., 237 Ky. 7, 
34 S.W.2d 733, 1931 Ky. LEXIS 529 (Ky. 1931). 

Where a lease entered into by a school board was for one (1) 
year with options to renew on a year-to-year basis, this did not 
create an indebtedness for more than a year and such yearly 
rent was not in excess of anticipated revenue; therefore, there 
was no violation of this section. Davis v. Board of Education, 
260 Ky. 294, 83 S.W.2d 34, 1935 Ky. LEXIS 396 (Ky. 1935). 

Under this section a county, like other governmental units, 
may raise money for construction by conveying realty to a 
corporation which had the power to borrow money, issue bonds 
and rent the realty back to the county where there is no 
showing that the rent and other governmental expenses would 
exceed the amount of revenue that could be raised in any year. 
Sizemore v. Clay County, 268 Ky. 712, 105 S.W.2d 841, 1937 
Ky. LEXIS 521 (Ky. 1937). 

An agreement by a district board to rent property for one (1) 
year, where the year’s rent is to come from funds at hand with 
an option to renew the lease at the end of a year, does not 
amount to an indebtedness in violation of this section. Warren 
County Fiscal Court v. Warren County Tuberculosis Sanito
rium Corp., 272 S.W.2d 331, 1954 Ky. LEXIS 1089 (Ky. 1954). 

Contract between two (2) cities of the fourth class whereby 
one city agreed to pay the other over a period of 20 years a 

monthly sum to be determined by the amount of the first city’s 
sewage collected and treated by the other did not create an 
indebtedness in violation of this section and Const., §§ 158 
and 159. Russell v. Flatwoods, 394 S.W.2d 900, 1965 Ky. 
LEXIS 218 (Ky. 1965). 

36.  —  —  Leases.  
Although the provision of KRS 107.410 authorizes the 

district board, on a year-to-year basis, to agree to contribute a 
portion of the rental payments under a lease agreement, the 
power of the district board to agree, for any year, to contribute 
such rental payments must be confined to payment from such 
income and revenue as actually has been provided to the board 
for that year and only for projects that would serve a county 
purpose. Lowery v. Jefferson, 458 S.W.2d 168, 1970 Ky. LEXIS 
167 (Ky. 1970). 

37.  —  Invalid  Expenditures.  
Bonds issued by county of the commonwealth in an amount 

exceeding income and revenue provided for year in which 
bonds were issued, without assent of two-thirds (⅔) of voters, 
are void even in hands of holder in due course, and cannot be 
enforced. Women’s Catholic Order of Foresters v. Trigg 
County, 38 F. Supp. 398, 1941 U.S. Dist. LEXIS 3475 (D. Ky. 
1941). See Banks-Miller Supply Co. v. Carter County, 45 F. 
Supp. 521, 1942 U.S. Dist. LEXIS 2830 (D. Ky. 1942). 

Where $18,452 had been appropriated for roads and the 
road revenues would not exceed $20,000, an additional appro
priation of $7,000 without the assent of two-thirds (⅔) of the  
voters was invalid. Lankford v. Burton, 167 Ky. 445, 180 S.W. 
784, 1915 Ky. LEXIS 860 (Ky. 1915). 

Approval of $3,800 for school improvements by the school 
trustees was improper where the revenue was only $2,800 and 
the voters had disapproved a bond issue for these improve
ments. Flanders v. Board of Trustees, 170 Ky. 627, 186 S.W. 
506, 1916 Ky. LEXIS 115 (Ky. 1916). 

A county may not incur an excess indebtedness by appro
priating money for a specified purpose where this is a mere 
subterfuge to create an indebtedness. Carman v. Hickman 
County, 185 Ky. 630, 215 S.W. 408, 1919 Ky. LEXIS 351 (Ky. 
1919). 

Where the Legislature increased the maximum rate of levy 
but the board of education did not request the fiscal court to 
impose this new maximum, then the board was without power 
to issue bonds to fund a floating indebtedness. Hockensmith v. 
County Board of Education, 240 Ky. 76, 41 S.W.2d 656, 1931 
Ky. LEXIS 345 (Ky. 1931). 

A board of education may not fund an indebtedness by 
issuing bonds when the fiscal court failed to act on the board’s 
request for an additional levy. Downey v. Board of Education, 
243 Ky. 66, 47 S.W.2d 931, 1932 Ky. LEXIS 30 (Ky. 1932). 

Where appropriation to pay salary and expenses of county 
farm agent would have carried county indebtedness beyond 
constitutional limit, fiscal court properly refused to make the 
appropriation, since employment of such an agent was not a 
necessary  governmental  expense.  Adair  County  Farm  Bureau  
v.  Fiscal  Court  of  Adair  County,  263  Ky.  23,  91  S.W.2d  537,  
1936  Ky.  LEXIS  122  (Ky.  1936).  

The mere fact that a school board has exceeded the amount 
of its realized annual revenue does not violate the constitu
tional debt limitation where the board stays within the 
amount of its budget, if its excess expenditure over realized 
income is within the amount which the board might reason
ably have anticipated would be received by it from the tax levy, 
but where board did not reduce the amount of its budgets, 
notwithstanding repeated annual experience of failing to 
realize revenue called for by its budgets, it did not keep its 
expenditures within required reasonably anticipated amount. 
Fiscal Court of Lincoln County v. Lincoln County Board of 
Education, 273 Ky. 174, 115 S.W.2d 891, 1937 Ky. LEXIS 704 
(Ky. 1937). 
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A board of education could not validly issue bonds with 
maturity dates antedating the issuance, thereby making them 
past due and payable with accumulated interest at the time 
they are issued. Abbott v. Oldham County Board of Education, 
272 Ky. 654, 114 S.W.2d 1128, 1938 Ky. LEXIS 176 (Ky. 1938). 

Any obligation is void which exceeds the revenues that it 
was reasonably anticipated would be produced by taxes actu
ally levied and the miscellaneous income which could be 
actually counted on. Fulton County Fiscal Court v. Southern 
Bell Tel. & Tel. Co., 285 Ky. 17, 146 S.W.2d 15, 1940 Ky. LEXIS 
591 (Ky. 1940). 

38.  —  —  Ordinances.  
An ordinance obligating a city to guarantee $1,000 annually 

for maintenance of a library in return for a grant to build the 
library was invalid because the agreement was not approved 
by the voters. Ramsey v. Shelbyville, 119 Ky. 180, 83 S.W. 116, 
26 Ky. L. Rptr. 1102, 1904 Ky. LEXIS 151 (Ky. 1904). 

39.  —  —  Contracts.  
A contract by which a school district was to pay for the 

building of a school through the levy of a tax for four (4) years 
was invalid where the contract was not authorized by the 
voters. Grady v. Pruit, 111 Ky. 100, 63 S.W. 283, 23 Ky. L. Rptr. 
506, 1901 Ky. LEXIS 180 (Ky. 1901). 

The acts of school trustees in contracting an indebtedness 
for the building of a schoolhouse in excess of the revenues, and 
in levying a tax to pay the debt, are void. Howard v. Trustees 
of School Dist., 102 S.W. 318, 31 Ky. L. Rptr. 399 (1907). 

A city, without a vote of the people, cannot in one (1) year 
create a debt to be thereafter paid in subsequent years out of 
the income and revenue for such subsequent years, where the 
obligation is in excess of the income for the year in which the 
contract was made. Southern Bitulithic Co. v. Detreville, 156 
Ky. 513, 161 S.W. 560, 1913 Ky. LEXIS 483 (Ky. 1913). 

A construction contract in which the cost of the building was 
to be paid over ten (10) years out of annual revenues was 
invalid when not submitted for approval of the voters, as a 
debt payable in the future is no less a debt than if payable 
immediately. Bradford v. Fiscal Court of Bracken County, 159 
Ky. 544, 167 S.W. 937, 1914 Ky. LEXIS 864 (Ky. 1914). 

A contract by which a board of education agreed to rent of 
building for seven (7) years at the end of which time the 
building would be conveyed to the board was invalid as not 
having been approved by the electorate even though each 
yearly  rental  could  be  paid  out  of  the  annual  revenue.  Billings  
v.  Bankers’  Bond  Co.,  199  Ky.  490,  251  S.W.  643,  1923  Ky.  
LEXIS  875  (Ky.  1923).  

Where a city leased machinery for a certain monthly rental 
with an option to purchase the equipment at the end of the 
rental period for $1.00, this was in effect an obligation to buy 
the machinery and, therefore, constituted an invalid present 
indebtedness under this section. Jones v. Rutherford, 225 Ky. 
773, 10 S.W.2d 296, 1928 Ky. LEXIS 882 (Ky. 1928). 

A contract by a board of education to convey property to a 
private corporation which was in its effect a mortgage of the 
property is invalid as a creation of indebtedness under this 
section. Hardin v. Owensboro Educational Ass’n, 244 Ky. 390, 
50 S.W.2d 968, 1932 Ky. LEXIS 430 (Ky. 1932). 

A plan to convey property to the fiscal court which would 
lease the school building to be constructed to the school board 
for a year-to-year lease with rent sufficient to amortize the 
mortgage and then reconvey the building to the board was 
invalid. Fiscal Court of Jackson County v. Board of Education, 
268 Ky. 336, 104 S.W.2d 1103, 1937 Ky. LEXIS 466 (Ky. 1937). 

A joint agreement by a city and county to lease and operate 
a hospital with provisions that the buildings would be re
placed if totally or partially destroyed constituted an obliga
tion for the term of 20 years or until the bonds were paid and 
therefore was an indebtedness in excess of anticipated rev

enue in violation of this section. Booth v. Owensboro, 274 Ky. 
325, 118 S.W.2d 684, 1938 Ky. LEXIS 258 (Ky. 1938). 

A plan by which a school board was to convey school 
properties to a nonprofit corporation which would erect a new 
school building to be leased to the board for a period of years 
after which the board was to become owner of the property 
conveyed to the corporation was invalid. Weaks v. Board of 
Education, 282 Ky. 241, 137 S.W.2d 1094, 1940 Ky. LEXIS 132 
(Ky. 1940). 

In an agreement between a county and a corporation where 
the county agreed to lease a bridge for one (1) year with an 
option to renew and to pay the expenses of operation, a 
judgment approving the agreement was improper where there 
was not sufficient evidence to indicate whether the annual 
revenue of the initial year of the lease would enable the county 
to meet the rent and expenses. Wells v. Pendleton County, 283 
Ky. 546, 142 S.W.2d 178, 1940 Ky. LEXIS 384 (Ky. 1940). 

Contract pursuant to which county agreed to pay annual 
rental of specified amount for a period of 20 years, the rent to 
be paid out of revenues from the rented property but the 
county being obligated to appropriate funds to make up any 
deficit arising through insufficiency of operating revenues, 
created an indebtedness for the aggregate amount of rent for 
the specified term and, where that amount exceed the income 
for the year in which the contract was made, the contract 
violated this section. Kenton County Fiscal Court v. Richards, 
291 Ky. 132, 163 S.W.2d 302, 1942 Ky. LEXIS 193 (Ky. 1942). 

If a board of education incurs an indebtedness by contract
ing for construction of a school, and its cost exceeds its income 
and revenue for the current year, the contract is unenforceable 
unless it has been approved by two thirds (⅔) of the voters of 
the area affected. Hacker Bros. Constr. Co. v. Board of Educa
tion, 590 S.W.2d 897, 1979 Ky. App. LEXIS 493 (Ky. Ct. App. 
1979). 

Where a construction company was attempting to maintain 
an action on the basis that it had a valid contract with the 
school board, the contract was unenforceable because the 
approval of the voters of the county was not obtained, as 
required by this section; on the other hand, if the construction 
company was attempting to maintain the action on the basis 
that the revenue bond methods provided for in KRS 162.120 to 
KRS 162.290 were followed, the contract was unenforceable 
because the only government agency possessing the power and 
authority to execute such a contract failed to do so. Hacker 
Bros. Constr. Co. v. Board of Education, 590 S.W.2d 897, 1979 
Ky. App. LEXIS 493 (Ky. Ct. App. 1979). 

40.  —  Excess  Levies.  
Three (3) tax levies of 25 cents each made by a county 

exceeds the limitation of this section where there is no 
indication that any of the levies was made for the purpose of 
paying a debt created before the adoption of the present 
Constitution. McIntire v. Powell, 137 Ky. 477, 125 S.W. 1087, 
1910 Ky. LEXIS 590 (Ky. 1910). 

A levy by the fiscal court of a county in excess of the 50-cent 
limit cannot be justified on the ground that numerous resi
dents in the county requested the fiscal court to make the levy 
and agreed not to resist its collection. Hammond v. Lester, 159 
Ky. 310, 166 S.W. 976, 1914 Ky. LEXIS 768 (Ky. 1914). 

41.  —  —  Sheriff’s  Liability.  
Where a sheriff collected taxes levied by the county and the 

levy was in excess of the limits of this section, the sureties of 
the sheriff’s bond were not liable for the excess taxes collected. 
Commonwealth use of Nicholas County v. Stone, 114 Ky. 511, 
71 S.W. 428, 24 Ky. L. Rptr. 1297, 1903 Ky. LEXIS 7 (Ky. 1903). 
See Boone v. Powell County, 108 S.W. 251, 32 Ky. L. Rptr. 1172 
(1908). 

42.  —  Valid  Levies.  
A tax levy for a six (6) month period beginning January 1, 

1935, which was necessitated by an act changing the fiscal 
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year of counties was not invalid where the previous levy was 
for an entirely different period. Ward v. Adams, 258 Ky. 721, 81 
S.W.2d 574, 1935 Ky. LEXIS 234 (Ky. 1935). 

Tax imposed under KRS 173.720 on behalf of library district 
is imposed by the fiscal court as an agent of the district and it 
does not constitute a county tax; consequently, the fact that 
the amount of the tax when added to that of the county tax 
exceeds the maximum for counties does not make it violative 
of the Constitution. Boggs v. Reep, 404 S.W.2d 24, 1966 Ky. 
LEXIS 286 (Ky. 1966). 

Where it was stipulated that taxable property in county was 
assessed at an average of 21.1% of fair value, a 53-cent tax 
rate would not violate the constitutional limit. Floyd County v. 
Kentucky-West Virginia Gas Co., 407 S.W.2d 721, 1966 Ky. 
LEXIS 188 (Ky. 1966). 

43.  —  Payment  of  Deficits.  
If a municipality does not collect its anticipated revenue 

during a year or if it fails to apply that revenue to the payment 
of that year’s valid debts, these debts must be paid out of the 
revenue for the next year. First Trust Co. v. County Board of 
Education, 5 F. Supp. 49, 1933 U.S. Dist. LEXIS 1138 (D. Ky. 
1933), rev’d, 78 F.2d 114, 1935 U.S. App. LEXIS 3651 (6th Cir. 
Ky. 1935). 

A casual deficit which had occurred although there had been 
a good faith anticipation and reasonable estimates of both 
revenues and expenditures is not illegal or invalid, but it 
should be carried over as an obligation to be paid during the 
following year. Swinburne v. Newport, 297 Ky. 820, 181 S.W.2d 
421, 1944 Ky. LEXIS 821 (Ky. 1944). 

Where county borrowed $12,000 in excess of the limit of the 
county’s power to go into debt for a given year and repaid that 
amount to the bank, the county was not entitled to recover the 
amount loaned from the bank. Fannin v. Davis, 385 S.W.2d 
321, 1964 Ky. LEXIS 158 (Ky. 1964), overruled in part, Scalise 
v.  Sewell-Scheuermann,  566  S.W.3d  539,  2018  Ky.  LEXIS  451  
(Ky.  2018).  

44.  —  Constitutional  Statutes.  
An act authorizing cities to issue bonds for hospital con

struction if approved by the voters was not unconstitutional 
because it failed to incorporate the specific two-thirds (⅔) 
approval required by this section. Render v. Louisville, 142 Ky. 
409, 134 S.W. 458, 1911 Ky. LEXIS 200 (Ky. 1911). 

KRS 80.010 to 80.257, creating municipal housing commis
sions and authorizing bond issues, do not violate this section 
or Const., § 158 as the bonds to be issued do not constitute 
debts against the taxpayers of the municipality. Webster v. 
Frankfort Housing Com., 293 Ky. 114, 168 S.W.2d 344, 1943 
Ky. LEXIS 559 (Ky. 1943). 

KRS 68.245 does not violate this section when it is con
strued together with Const., § 181, as it must be. Rea v. 
Gallatin County Fiscal Court, 422 S.W.2d 134, 1967 Ky. 
LEXIS 38 (Ky. 1967). 

45.  —  Unconstitutional  Statutes.  
The provisions of KRS 162.090, making school bonds the 

obligation of the city in cases where the city school district 
embraces the city, cannot constitutionally be applied where 
the city boundaries extend beyond those of the school district, 
therefore the bonds constitute obligations of the school dis
trict, for which only property within the district may be taxed 
and for which only voters in the district may vote on the 
question of issuance of bonds. Board of Education v. Louisville, 
258 S.W.2d 707, 1953 Ky. LEXIS 877 (Ky. 1953). 

The provision of a statute regarding cost of elections which 
provided that a county budget would be disapproved if it did 
not provide for the payment of rent for voting machines 
regardless of whether the county had renewed its year-to-year 
lease for the machines was in violation of this section as 
imposing a debt. State Property & Bldg. Com. v. Hays, 346 
S.W.2d 3, 1961 Ky. LEXIS 277 (Ky. 1961). 

KRS 66.510 violates this section to the extent that it 
authorizes the improvement board to pledge to the payment of 
its debts appropriations required to be made to it by the fiscal 
court in future years from the proceeds of general tax rev
enues. Sawyer v. Jefferson County Fiscal Court, 438 S.W.2d 
531, 1969 Ky. LEXIS 411 (Ky. 1969). 

46.  —  Municipality  or  Taxing  District.  
A county is for school purposes a taxing district and a 

municipality, within the meaning of this section and Const., 
§ 158 limiting indebtedness but permitting issuance of bonds 
to fund floating indebtedness, but county board of education is 
not, but is merely an arm through which the taxing district 
operates. Farson v. County Board of Education, 100 F.2d 974, 
1939 U.S. App. LEXIS 4586 (6th Cir. Ky. 1939). See First Trust 
Co. v. County Board of Education, 78 F.2d 114, 1935 U.S. App. 
LEXIS 3651 (6th Cir. Ky. 1935). 

A board of education is a municipality within the meaning of 
this section and may not create an indebtedness in excess of 
revenues without approval of the voters. Brown v. Board of 
Education, 108 Ky. 783, 57 S.W. 612, 22 Ky. L. Rptr. 483, 1900 
Ky. LEXIS 102 (Ky. 1900). 

A county board of education may not assume an illegally 
created debt incurred by trustees of a school district, as a 
school district is a “taxing district or other municipality” 
within the meaning of this section. Scobee v. County Board of 
Education, 157 Ky. 510, 163 S.W. 472, 1914 Ky. LEXIS 315 (Ky. 
1914). 

Morehead College is not a municipality or taxing district 
within the provisions of this section. Clay v. Board of Regents, 
255 Ky. 846, 75 S.W.2d 550, 1934 Ky. LEXIS 341 (Ky. 1934). 

A county board of education is an entity subject to the 
provisions of this section. Lee v. Board of Education, 261 Ky. 
379, 87 S.W.2d 961, 1935 Ky. LEXIS 666 (Ky. 1935). 

The fact that the public improvements finance board itself 
has no power to levy taxes does not keep it from being classed 
as a municipality within the meaning of this section so long as 
it can compel the tax-levying unit of government to pay over 
proceeds of taxes levied by the latter. Sawyer v. Jefferson 
County Fiscal Court, 438 S.W.2d 531, 1969 Ky. LEXIS 411 (Ky. 
1969). 

47.  —  Judgments.  
Allowing debts to assume the form of a judgment will not 

authorize the levy of a tax in excess of the limitations of this 
section. Perry County v. Kentucky River Coal Corp., 268 Ky. 
78, 103 S.W.2d 689, 1937 Ky. LEXIS 412 (Ky. 1937). 

A city may not be compelled to levy a tax in excess of the 
rates in this section in order to pay a contractual debt which 
has been reduced to judgment. James C. Willson & Co. v. 
Ravenna, 268 Ky. 232, 104 S.W.2d 965, 1937 Ky. LEXIS 443 
(Ky. 1937). 

48.  —  Injunctions.  
So long as municipal governments make levies of taxes 

within the limits prescribed by this section, courts of equity 
will not inquire into the necessity of the levy in a taxpayer’s 
suit to enjoin the collection of the tax. McInerney v. Huelefeld, 
116 Ky. 28, 75 S.W. 237, 25 Ky. L. Rptr. 272, 1903 Ky. LEXIS 
173 (Ky. 1903). 

A taxpayer has the right to sue for an injunction to prevent 
the fiscal court from incurring debts against the county in 
excess of its annual revenue. Wesley v. Tartar, 197 Ky. 4 93, 247 
S.W.  353,  1923  Ky.  LEXIS  650  (Ky.  1923).  

In an action to enjoin a tax collection to pay an allegedly 
invalid indebtedness, the holders of the indebtedness are 
necessary parties to the action. Beaver Dam v. Vinson, 223 Ky. 
490, 3 S.W.2d 1090, 1928 Ky. LEXIS 368 (Ky. 1928). 

A bond issue may not be enjoined by a taxpayer when it 
appeared that the bonds were issued according to proper 
procedures and would not create an excess indebtedness. Field 
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v.  Catlettsburg, 270 Ky. 25, 108 S.W.2d 1017, 1937 Ky. LEXIS 
15  (Ky.  1937).  

49.  —  Validity.  

50.  —  —  Assumption.  
In the absence of allegations or proof to the contrary it will 

be presumed that an indebtedness was legally contracted. 
Bond v. Corbin, 241 Ky. 663, 44 S.W.2d 576, 1931 Ky. LEXIS 
133 (Ky. 1931). 

51.  —  —  Proof.  
Under KRS 66.210 and 66.220, a proposed bond issue must 

be approved by a court of competent jurisdiction as being 
within the limits of the Constitution and the city must 
affirmatively show by pleading and proof that the proposed 
issue is valid. Rohde v. Newport, 246 Ky. 476, 55 S.W.2d 368, 
1932 Ky. LEXIS 793 (Ky. 1932). 

Under KRS 66.210 and 66.220, the burden of proof is on the 
county to plead and prove the validity of a proposed bond 
issue. Randolph v. Shelby County, 257 Ky. 297, 77 S.W.2d 961, 
1934 Ky. LEXIS 557 (Ky. 1934). See Lock v. Middlesboro, 267 
Ky. 19, 101 S.W.2d 203, 1937 Ky. LEXIS 279 (Ky. 1937); 
Kockritz v. Henderson, 269 Ky. 334, 107 S.W.2d 245, 1937 Ky. 
LEXIS 602 (Ky. 1937). 

52.  —  Invalidity.  

53.  —  —  Assertion.  
An assertion that an indebtedness was in excess of revenues 

should have been brought in the original action to enforce 
notes given for the repair of a school building. Trustees of 
Common School Dist. v. Miller, 105 S.W. 457, 32 Ky. L. Rptr. 
367 (1907). 

54.  —  —  —  Pleading  and  Proof.  
A petition alleging an indebtedness in excess of revenue 

must plead facts as to the amount of taxable property and the 
rate of taxation as well as the amount of indebtedness. 
Lexington & E. K. R. Co. v. Trustees of School Dist., 54 S.W. 
712, 21 Ky. L. Rptr. 1205, 1900 Ky. LEXIS 335 (Ky. 1900). 

In order to invalidate a contract as creating an excess 
indebtedness, facts indicating this effect of the contract must 
be alleged. City of Louisville v. Gosnell, 61 S.W. 476, 22 Ky. L. 
Rptr. 1524 (1901). 

In an action to recover taxes collected in excess of the 
limitations of this section, the petition must specifically allege 
that no indebtedness contracted prior to the adoption of the 
Constitution is in existence. Sparks v. Robinson, 115 Ky. 453, 
74 S.W. 176, 24 Ky. L. Rptr. 2336, 1903 Ky. LEXIS 114 (Ky. 
1903). 

In an action to recover taxes, the burden is on the taxpayer 
to prove that the tax is in excess of the limitations of this 
section. Frankfort v. Morgan, 110 S.W. 286, 33 Ky. L. Rptr. 297 
(1908). 

Where it is not alleged or proved that a tax in excess of the 
limits of this section was not levied to pay an indebtedness 
contracted prior to the adoption of the present Constitution, 
the court will not presume that this section has been violated. 
Morgan v. Board of Councilmen, 135 Ky. 178, 121 S.W. 1033 
(Ky. 1909). 

In an action to prevent the collection of taxes allegedly in 
excess of the limits of this section, the facts as to this 
contention must be alleged and proved. Asher v. Pineville, 140 
Ky. 670, 131 S.W. 512, 1910 Ky. LEXIS 343 (Ky. 1910). 

In a case involving the assertion that an indebtedness has 
been illegally created, it is necessary to allege facts with 
respect to this assertion. Streine v. Comm’rs of Campbell 
Courthouse Dist., 149 Ky. 641, 149 S.W. 928, 1912 Ky. LEXIS 
672 (Ky. 1912). 

In questioning the validity of an indebtedness, the pleader 
should state facts from which it follows that the indebtedness 

is illegal. McCreary County v. J. C. Mayer & Co., 178 Ky. 366, 
198 S.W. 909, 1917 Ky. LEXIS 722 (Ky. 1917). 

It is incumbent upon the party attacking the validity of an 
indebtedness to allege and prove that the limits of this section 
were exceeded. Elliott County Fiscal Court v. Elliott County 
Board of Education, 193 Ky. 66, 234 S.W. 947, 1921 Ky. LEXIS 
181 (Ky. 1921). 

Where the pleadings do not state the amount of indebted
ness or the amount of resources at the time an allegedly 
invalid contract was executed, there is no basis for finding that 
the contract created an invalid indebtedness. Conrad v. Pend
leton County, 209 Ky. 526, 273 S.W. 57, 1925 Ky. LEXIS 535 
(Ky. 1925). 

A taxpayer attacking the validity of a contract has the 
burden of establishing the invalidity by showing that the 
obligation, when added to anticipated expenses for the year for 
governmental purposes and to previous contractual obliga
tions, would exceed the income and revenue for that year. 
Covington v. O. F. Moore Co., 218 Ky. 102, 290 S.W. 1066, 1927 
Ky. LEXIS 106 (Ky. 1927). 

An indebtedness is presumed within constitutional limits 
and the burden of alleging and proving that an indebtedness is 
invalid is on the party challenging the validity of the indebt
edness. Pike County v. Day & Night Nat’l Bank, 236 Ky. 202, 
32 S.W.2d 969, 1930 Ky. LEXIS 707 (Ky. 1930). 

In order to show that a contract is void under this section, 
the facts should be definitely pleaded. Lee County v. Hierony
mus, 240 Ky. 490, 42 S.W.2d 730, 1931 Ky. LEXIS 444 (Ky. 
1931). 

A party attacking the validity of a municipal indebtedness 
must allege facts showing its invalidity. Williams v. Estill 
County, 253 Ky. 417, 69 S.W.2d 683, 1934 Ky. LEXIS 655 (Ky. 
1934). 

One asserting the invalidity of a municipal debt must plead 
and prove facts to show such invalidity including sources of 
revenue for the year, rate of taxation, amount of possessed 
property and the fact that the total revenue had been ex
tended at the time the allegedly invalid debts were incurred. 
Waddle v. Somerset, 281 Ky. 30, 134 S.W.2d 956, 1939 Ky. 
LEXIS 4 (Ky. 1939). 

55.  —  —  Defense.  

56.  —  —  —  Pleading  and  Proof.  
In defense to suit on county warrants, county had burden of 

proving amount of warrants exceeded constitutional limits 
and that prior indebtedness was valid. Rowan County v. 
Banks-Miller Supply Co., 95 F.2d 904, 1938 U.S. App. LEXIS 
4252 (6th Cir. Ky. 1938). See Banks-Miller Supply Co. v. 
Carter County, 45 F. Supp. 521, 1942 U.S. Dist. LEXIS 2830 
(D.  Ky.  1942).  

Where a county being sued for road work alleged that the 
contract was void as creating an invalid indebtedness, the 
county was obliged to establish facts as to this defense. 
Durrett Const. Co. v. Caldwell County, 196 Ky. 158, 244 S.W. 
409, 1922 Ky. LEXIS 479 (Ky. 1922). 

In mandamus action to compel fiscal court to levy tax to pay 
judgment for jailer’s services, answer admitting validity of 
claim and alleging that all anticipated revenues were bud
geted for fixed expenses is insufficient to deny all relief unless 
facts are pleaded to show that the constitutional limitations as 
to county tax rates would be violated. Duvall’s Adm’x v. Elliott 
County, 275 Ky. 85, 120 S.W.2d 782, 1938 Ky. LEXIS 729 (Ky. 
Ct. App. 1938). 

In an action to recover on county warrants, where county 
sought to defend action on ground of illegality of warrants 
because the obligations exceeded the revenues for the year in 
which created, county had burden to plead and prove the 
specific ground of illegality, and mere denial that any sum was 
due on the warrants was not sufficient. Fiscal Court of 
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Magoffin County v. Gardner, 302 Ky. 826, 196 S.W.2d 597,  
1946 Ky. LEXIS 759 (Ky. 1946).  

Where city alleged that notes were contracted by the defen
dant in excess of the revenues levied, collected and deposited  
in the general fund of city instead of alleging that the  
obligations sued on or referred to constituted an indebtedness  
at the time it was made in excess of the income and revenue  
provided for that year, city’s allegation was insufficient to  
show a violation of this section. Winchester v. Winchester  
Bank, 306 Ky. 45, 205 S.W.2d 997, 1947 Ky. LEXIS 928 (Ky.  
1947).  

In action on city warrants, defense of invalidity under this  
section was good only if city pleaded and proved that at time  
the indebtedness evidenced by each warrant was created the  
city had already expended or contracted to expend all revenue  
provided for that year. Magoffin Fiscal Court v. Gardner, 308  
Ky. 220, 214 S.W.2d 100, 1948 Ky. LEXIS 901 (Ky. 1948).  

The defense of illegality of a contract as violative of this  
section is an affirmative defense which should be specially  
pleaded. Whitesburg v. Bates, 320 S.W.2d 316, 1959 Ky. LEXIS  
233 (Ky. 1959).  

57.   — — — Waiver.  
Where a city of the sixth class had agreed in a previous 

action to entry of a judgment against it for amount of alleged 
debt and, having failed in that action, to set up or raise 
question that the debt was invalid and uncollectible by reason 
of having been contracted by city at a time when it had 
contracted liabilities to full extent of corporate indebtedness 
and  was  indebted  in  an  amount  equal  to  revenue  and  income  
for  that  year,  the  city  thereby  waived  such  defense.  Mt.  Vernon  
v.  General  Electric  Supply  Corp.,  289  Ky.  355,  158  S.W.2d  649,   
1942  Ky.  LEXIS  551  (Ky.  1942).   

58.  —  —  —  Estoppel.  
Under recitals on fact of bonds, setting forth that all  

requirements of law had been complied with, county was  
estopped from claiming bond issue was void. Knott County v.  
Aid Asso. for Lutherans, 140 F.2d 630, 1944 U.S. App. LEXIS  
4002 (6th Cir. Ky. 1944). See Woodmen of World v. Rowan  
County, 23 F. Supp. 903, 1938 U.S. Dist. LEXIS 2081 (D. Ky.  
1938); Women’s Catholic Order of Foresters v. Carroll County,  
34 F. Supp. 140, 1940 U.S. Dist. LEXIS 2754 (D. Ky. 1940);  
Women’s Catholic Order of Foresters v. Trigg County, 38 F.  
Supp. 398, 1941 U.S. Dist. LEXIS 3475 (D. Ky. 1941). (In case  
of bonds issued since 1934, the above rule may be qualified by  
KRS 422.140).  

Cited: 
Roberts  &  Co.  v.  Paducah,  95  F.  62,  1899  U.S.  App.  LEXIS   

3132  (C.C.D.  Ky.  1899);  Tucker  v.  Hubbert,  196 F. 849, 1912   
U.S.  App.  LEXIS  1552  (6th  Cir.  Ky.  1912);  Dietrich  v.  Bath   
County,  292 F. 279, 1909  U.S.  App.  LEXIS  5985  (C.C.D.  Ky.   
1909);  Mercer  County  v.  Eyer,  1  F.2d  609, 1924  U.S.  App.   
LEXIS  1864  (6th  Cir.  Ky.  1924);  Commissioner  v.  Carey-Reed   
Co.,  101  F.2d  602,  1939  U.S.  App.  LEXIS  4416  (6th  Cir.  1939);   
Pulaski  County  v.  Eichstaedt,  110  F.2d  79, 1940  U.S.  App.   
LEXIS  4484  (6th  Cir.  Ky.  1940);  Louisa  v.  Levi,  140  F.2d  512,   
1944  U.S.  App.  LEXIS  3975  (6th  Cir.  Ky.  1944);  Women’s   
Catholic  Order  of  Foresters  v.  Trigg  County,  38  F.  Supp.  398,   
1941  U.S.  Dist.  LEXIS  3475  (D.  Ky.  1941);  Fidelity  Trust  &   
Safety  Vault  Co.  v.  Mayor,  etc.  of  Morganfield,  96  Ky.  563,  29   
S.W.  442,  16  Ky.  L.  Rptr.  647,  1895  Ky.  LEXIS  126  (Ky.  1895);   
Louisville  Trust  Co.  v.  Louisville,  30  S.W.  991,  17  Ky.  L.  Rptr.   
265  (1895);  Commissioners  of  Sinking  Fund  v.  Zimmerman,   
101  Ky.  432,  41  S.W.  428,  19  Ky.  L.  Rptr.  689, 1897  Ky.  LEXIS   
212  (Ky.  1897);  Field  v.  Stroube,  103  Ky.  114,  44  S.W.  363,  19   
Ky.  L.  Rptr.  1751,  1898  Ky.  LEXIS  32  (Ky.  1898);  Hardwicke  v.   
Young,  110  Ky.  504,  62  S.W.  10,  22  Ky.  L.  Rptr.  1906,  1901  Ky.   
LEXIS  108  (Ky.  1901);  Whitney  v.  Kentucky  M.  R.  Co.,  110  Ky.   
955,  63  S.W.  24,  23  Ky.  L.  Rptr.  472,  1901  Ky.  LEXIS  161  (Ky.   
1901);  Grady  v.  Landram,  63  S.W.  284,  23  Ky.  L.  Rptr.  506   

(1901);  Maze  v.  Owingsville  Banking  Co.,  63  S.W.  428,  23  Ky.   
L.  Rptr.  574  (1901);  McDonald  v.  Louisville,  113  Ky.  425,  68   
S.W.  413,  24  Ky.  L.  Rptr.  271,  1902  Ky.  LEXIS  64  (Ky.  1902);   
Covington  v.  District  of  Highlands,  113  Ky.  612,  68  S.W.  669,   
24  Ky.  L.  Rptr.  433,  1902  Ky.  LEXIS  89  (Ky.  1902);  Bank  of   
Cumberland v. Simpson, 77 S.W. 695, 25 Ky. L. Rptr. 1227  
(1903); Board of Trustees v. Postel, 121 Ky. 67, 88 S.W. 1065,  
28 Ky. L. Rptr. 37, 1905 Ky. LEXIS 178 (Ky. 1905); Raymer v.  
Trustees White School Dist., 124 Ky. 96, 98 S.W. 323, 30 Ky. L.  
Rptr. 332, 1906 Ky. LEXIS 243 (Ky. 1906); Troutman v. Hays,  
101 S.W. 976, 31 Ky. L. Rptr. 204 (1907); Bardwell v. Southern  
Engine & Boiler Works, 130 Ky. 222, 113 S.W. 97, 1908 Ky.  
LEXIS 258 (Ky. 1908); Morris v. Hoagland, 116 S.W. 684 (Ky.  
1909); Fiscal Court of Franklin County v. Commonwealth, 139  
Ky.  307,  117  S.W.  301,  1909  Ky.  LEXIS  3  (Ky.  1909);  Alexander   
v.  Owen  County,  136  Ky.  420,  124  S.W.  386,  1910  Ky.  LEXIS   
500  (Ky.  1910);  White  Common  School  Dist.  v.  Grady,  138  Ky.   
128,  127  S.W.  537,  1910  Ky.  LEXIS  49  (Ky.  1910);  Ex  parte   
Newport,  141  Ky.  329,  132  S.W.  580,  1910  Ky.  LEXIS  462  (Ky.   
1910);  Bradford  v.  Glasgow,  143  Ky.  401,  136  S.W.  647,  1911   
Ky.  LEXIS  411  (Ky.  1911);  Floyd  County  v.  Owego  Bridge  Co.,   
143  Ky.  693,  137  S.W.  237,  1911  Ky.  LEXIS  492  (Ky.  1911);   
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Bernheim  v.  Anchorage,  159  Ky.  315,  167  S.W.  139, 1914  Ky.   
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Fiscal  Court,  165  Ky.  543,  177  S.W.  279, 1915  Ky.  LEXIS  557   
(Ky.  1915);  Larue  v.  Redmon,  168  Ky.  487,  182  S.W.  622,  1916   
Ky.  LEXIS  583  (Ky.  1916);  Bird  v.  Asher,  170  Ky.  726,  186  S.W.   
663,  1916  Ky.  LEXIS  129  (Ky.  1916);  Marz  v.  Newport,  173  Ky.   
147,  190  S.W.  670,  1917  Ky.  LEXIS  416  (Ky.  1917);  Barry  v.   
Cloverport,  175  Ky.  548,  194  S.W.  818,  1917  Ky.  LEXIS  370   
(Ky.  1917);  Leslie  County  v.  Hoskins,  175  Ky.  821,  195  S.W.   
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(Ky.  1917);  London  v.  Brown,  183  Ky.  63,  208  S.W.  317,  1919   
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1920);  Moores  v.  Board  of  Trustees,  189  Ky.  148,  224  S.W.  645,   
1920  Ky.  LEXIS  393  (Ky.  1920);  Byrne  &  Speed  Coal  Co.  v.   
Louisville,  189  Ky.  346,  224  S.W.  883,  1920  Ky.  LEXIS  429  (Ky.   
1920);  Bosworth  v.  Middlesboro,  190  Ky.  246,  227  S.W.  170,   
1921  Ky.  LEXIS  420  (Ky.  1921);  Crick  v.  Rash,  190  Ky.  820,  229   
S.W.  63,  1921  Ky.  LEXIS  516  (Ky.  1921);  Percival  v.  Covington,   
191  Ky.  337,  230  S.W.  300,  1921  Ky.  LEXIS  318  (Ky.  1921);   
Lawson  v.  Greenup,  192  Ky.  268,  232  S.W.  383,  1921  Ky.   
LEXIS  23  (Ky.  1921);  King  v.  Katterjohn,  193 Ky.  3 59,  236  S.W.   
250,  1922  Ky.  LEXIS  3  (Ky.  1922);  Lexington  v.  Board  of   
Education,  193  Ky.  566,  236  S.W.  1030,  1922  Ky.  LEXIS  28  (Ky.   
1922);  Knepfle’s  Ex’x  v.  Southgate,  194  Ky.  346,  238  S.W.  1051,   
1922  Ky.  LEXIS  156  (Ky.  1922);  Bass  v.  Katterjohn,  194 Ky.    
284,  239  S.W.  53,  1922  Ky.  LEXIS  164  (Ky.  1922);  Sutherland   
v.  Board  of  Education,  200  Ky.  23,  252  S.W.  123,  1923  Ky.   
LEXIS  12  (Ky.  1923);  Harris  v.  Morganfield,  201  Ky.  588,  257   
S.W.  1032,  1924  Ky.  LEXIS  603  (Ky.  1924);  Clarke  v.  Russell- 
ville,  202  Ky.  794,  261  S.W.  265,  1924  Ky.  LEXIS  806  (Ky.   
1924);  Billeter  &  Wiley  v.  State  Highway  Com.,  203  Ky.  15,  261   
S.W.  855,  1924  Ky.  LEXIS  847  (Ky.  1924);  Owensboro  v.  Board   
of  Trustees,  210  Ky.  482,  276  S.W.  143,  1925  Ky.  LEXIS  714   
(Ky.  1925);  Darnaby  v.  Furlong,  216  Ky.  475,  287  S.W.  913,   
1926  Ky.  LEXIS  910  (Ky.  1926);  Ravenna  v.  Boyer  Fire   
Apparatus  Co.,  218  Ky.  429, 291  S.W.  782,  1927  Ky.  LEXIS  200   
(Ky.  1927);  Johnson  v.  Whitley  County,  219  Ky.  275,  292  S.W.   
797,  1927  Ky.  LEXIS  314  (Ky.  1927);  Waller  v.  Union  County,   
223  Ky.  636,  4  S.W.2d  414,  1928  Ky.  LEXIS  401  (Ky.  1928);   
Pulaski  County  v.  Farmers’  Nat’l  Bank,  225  Ky.  437,  225  Ky.   
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439,  9  S.W.2d  48,  1928  Ky.  LEXIS  789  (Ky.  1928);  Craft  v.  
Richie,  225  Ky.  652,  9  S.W.2d  986,  1928  Ky.  LEXIS  835  (Ky.  
1928);  Roberts  v.  Taylor,  226  Ky.  640,  11  S.W.2d  710,  1928  Ky.  
LEXIS  152  (Ky.  1928);  Boll  v.  Ludlow,  227  Ky.  208,  12  S.W.2d  
301,  1928  Ky.  LEXIS  483  (Ky.  1928);  Lawson  v.  Greenup,  227  
Ky.  414,  13  S.W.2d  281,  1929  Ky.  LEXIS  891  (Ky.  1929);  Davis  
v.  Newport,  239  Ky.  610,  40  S.W.2d  281,  1931  Ky.  LEXIS  836  
(Ky.  1931);  Fiscal  Court  of  Union  County  v.  Young,  242  Ky.  335,  
46  S.W.2d  473,  1932  Ky.  LEXIS  267  (Ky.  1932);  Allen  v.  
Hollingsworth,  246  Ky.  812,  56  S.W.2d  530,  1933  Ky.  LEXIS  32  
(Ky.  1933);  Knox  County  v.  Newport  Culvert  Co.,  248  Ky.  661,  
59  S.W.2d  558,  1933  Ky.  LEXIS  287  (Ky.  1933);  W.  T.  Congleton  
Co.  v.  Williamsburg,  253  Ky.  704,  70  S.W.2d  376,  1934  Ky.  
LEXIS  726  (Ky.  1934);  La  Follette  v.  Ovesen,  314  Ky.  535,  236  
S.W.2d  457,  1951  Ky.  LEXIS  687  (Ky.  1951);  Hager  v.  Cisco,  
256  Ky.  708,  76  S.W.2d  614,  1934  Ky.  LEXIS  446  (Ky.  1934);  
Board  of  Education  v.  Nelson,  261  Ky.  466,  88  S.W.2d  17,  1935  
Ky.  LEXIS  681  (Ky.  1935);  Rose  v.  Elliott  County,  262  Ky.  768,  
91  S.W.2d  60,  1936  Ky.  LEXIS  100  (Ky.  1936);  Jones  v.  
Paducah,  263  Ky.  542,  92  S.W.2d  811,  1936  Ky.  LEXIS  213  (Ky.  
1936);  Ex  parte  Marshall  Fiscal  Court,  264  Ky.  550,  95  S.W.2d  
33,  1936  Ky.  LEXIS  366  (Ky.  1936);  Stumbo  v.  Dingus’  Adm’x,  
265  Ky.  673,  97  S.W.2d  585,  1936  Ky.  LEXIS  560  (Ky.  1936);  
Herd  v.  Middlesboro,  266  Ky.  488,  99  S.W.2d  458,  1936  Ky.  
LEXIS  692  (Ky.  1936);  Lock  v.  Middlesboro,  267  Ky.  19,  101  
S.W.2d  203,  1937  Ky.  LEXIS  279  (Ky.  1937);  Lock  v.  Middles
boro,  268  Ky.  259,  104  S.W.2d  991,  1937  Ky.  LEXIS  451  (Ky.  
1937);  Towe  v.  Scottsville,  269  Ky.  486,  107  S.W.2d  326,  1937  
Ky.  LEXIS  628  (Ky.  1937);  Field  v.  Catlettsburg,  270  Ky.  25,  
108  S.W.2d  1017,  1937  Ky.  LEXIS  15  (Ky.  1937);  Scott  County  
Board  of  Education  v.  McMillen,  270  Ky.  483,  109  S.W.2d  1201,  
1937  Ky.  LEXIS  100  (Ky.  1937);  Hockley  v.  Carter  County,  270  
Ky.  594,  110  S.W.2d  292,  1937  Ky.  LEXIS  123  (Ky.  1937);  
McHargue  v.  Laurel  County,  270  Ky.  638,  110  S.W.2d  419, 1937  
Ky.  LEXIS  128  (Ky.  1937);  Smith  v.  Mayfield,  270  Ky.  784,  110  
S.W.2d  1081,  1937  Ky.  LEXIS  163  (Ky.  1937);  Booth  v.  Carroll-
ton,  272  Ky.  250,  114  S.W.2d  93,  1938  Ky.  LEXIS  112  (Ky.  
1938);  First  Nat’l  Bank  v.  Princeton,  273  Ky.  601,  117  S.W.2d  
210,  1938  Ky.  LEXIS  676  (Ky.  1938);  Cook  v.  North  Middle
town,  275  Ky.  338,  121  S.W.2d  719, 1938  Ky.  LEXIS  428  (Ky.  
1938);  Hale  v.  Fiscal  Court  of  Fulton  County,  282  Ky.  475,  138  
S.W.2d  937,  1940  Ky.  LEXIS  179  (Ky.  1940);  Middlesboro  v.  
Kentucky  Utilities  Co.,  284  Ky.  833,  146  S.W.2d  48,  1940  Ky.  
LEXIS  587  (Ky.  1940);  Alvey  v.  Brigham,  286  Ky.  610,  150  
S.W.2d  935,  1940  Ky.  LEXIS  6  (Ky.  1940);  Rogers  v.  Pike  
County  Bd.  of  Sup’rs.,  288  Ky.  742,  157  S.W.2d  346,  1941  Ky.  
LEXIS  199  (Ky.  1941);  Wallins  v.  Luten  Bridge  Co.,  291  Ky.  73,  
163  S.W.2d  276,  1942  Ky.  LEXIS  181  (Ky.  1942);  Stith  v.  Board  
of  Education,  292 Ky.  9 1,  166  S.W.2d  58,  1942  Ky.  LEXIS  53  
(Ky.  1942);  Marion  v.  Nunn,  292  Ky.  251,  166  S.W.2d  298,  1942  
Ky.  LEXIS  70  (Ky.  1942);  Webster  v.  Frankfort  Housing  Com.,  
293  Ky.  114,  168  S.W.2d  344,  1943  Ky.  LEXIS  559  (Ky.  1943);  
Fiscal  Court  of  Monroe  County  v.  Board  of  Education,  294 Ky.   
758,  172  S.W.2d  624,  1943  Ky.  LEXIS  534  (Ky.  1943);  Dodge  v.  
Jefferson  County  Board  of  Education,  298  Ky.  1,  181  S.W.2d  
406,  1944  Ky.  LEXIS  815  (Ky.  1944);  Allen  County  Fiscal  Court  
v.  Allen  County  Farm  Bureau,  298  Ky.  220,  182  S.W.2d  660,  
1944  Ky.  LEXIS  877  (Ky.  1944);  W.  C.  Thornburgh  Co.  v.  Fiscal  
Court  of  Trigg  County,  299  Ky.  578,  186  S.W.2d  185,  1945  Ky.  
LEXIS  465  (Ky.  1945);  Miller  v.  Quertermous,  304  Ky.  733,  202  
S.W.2d  389, 1947  Ky.  LEXIS  712  (Ky.  1947);  Jody  v.  London,  
305  Ky.  303,  203  S.W.2d  41,  1947  Ky.  LEXIS  786  (Ky.  1947);  
Sanitation  Dist.  of  Jefferson  County  v.  Louisville  &  Jefferson  
County  Metropolitan  Sewer  Dist.,  307  Ky.  422,  208  S.W.2d  
751,  1948  Ky.  LEXIS  616  (Ky.  1948);  Rowland  v.  Winchester,  
306  Ky.  772,  209  S.W.2d  305,  1948  Ky.  LEXIS  646  (Ky.  1948);  
Rash  v.  Louisville  &  Jefferson  County  Metropolitan  Sewer  
Dist.,  309  Ky.  442,  217  S.W.2d  232,  1949  Ky.  LEXIS  670  (Ky.  
1949);  Miller  v.  Ashland,  310  Ky.  680,  221  S.W.2d  620,  1949  Ky.  
LEXIS  986  (Ky.  1949);  Monroe  County  v.  County  Debt  Com.,  
247  S.W.2d  507,  1952  Ky.  LEXIS  708  (Ky.  1952);  Deters  v.  

Louisville, 249 S.W.2d 796, 1952 Ky. LEXIS 870 (Ky. 1952); 
Maggard v. Marcum, 252 S.W.2d 41, 1952 Ky. LEXIS 977 (Ky. 
1952); Howard v. Harlan, 256 S.W.2d 523, 1953 Ky. LEXIS 753 
(Ky. 1953); Dyche v. London, 288 S.W.2d 648, 1956 Ky. LEXIS 
271 (Ky. 1956); Cramer v. Catlettsburg, 300 S.W.2d 555, 1957 
Ky. LEXIS 455 (Ky. 1957); Lyon v. Holbrook, 316 S.W.2d 862, 
1958 Ky. LEXIS 66 (Ky. 1958); Board of Trustees v. Paducah, 
333 S.W.2d 515, 1960 Ky. LEXIS 196 (Ky. 1960); Petrey v. 
Hazard, 346 S.W.2d 534, 1961 Ky. LEXIS 314 (Ky. 1961); 
Dixon v. County of Elliott, 357 S.W.2d 852, 1962 Ky. LEXIS 
148 (Ky. 1962); Hickman, Inc. v. Choate, 379 S.W.2d 238, 1964 
Ky. LEXIS 227 (Ky. 1964); Holsclaw v. Stephens, 507 S.W.2d 
462, 1973 Ky. LEXIS 3 (Ky. 1973); Porter v. Hospital Corp. of 
America, 696 S.W.2d 793, 1985 Ky. App. LEXIS 647 (Ky. Ct. 
App. 1985). 

OPINIONS OF ATTORNEY GENERAL. 

A special election to determine whether or not the maximum 
tax rate should be increased can be held on the regular 
election day. OAG 60-563. 

This section requires that a city of the sixth class, in order 
to raise the maximum tax rate from 75 cents for the purchase 
of fire equipment, must have the assent of two thirds (⅔) of the  
voters voting on the question. OAG 60-563. 

A contract entered into by the fiscal court for delivery of a 
piece of equipment during the current fiscal year but for which 
the first payment would be deferred until the next fiscal year 
would be void where the budge for the year in which payment 
would be made had not been approved when the contract was 
made. OAG 61-408. 

A special tax to be levied for the operation of a county health 
department could only be levied in the manner provided in 
KRS 212.720 to 212.740. OAG 62-618. 

The county fiscal court could not make a special tax levy to 
finance a county health department. OAG 62-618. 

The debt of a watershed conservancy district created by 
judgment of the circuit court in a reverse condemnation 
proceeding could perhaps be satisfied by an additional tax levy 
in  excess  of  the  maximum  rate  set  out  in this section and KRS 
262.760.  OAG  63-995.  

A tax for a fire protection district levied by the fiscal court 
must be included in the computation of the 50-cent county tax 
limit. OAG 63-1079. 

Under KRS 173.520(2)(b), the entire principal sum bor
rowed shall not exceed 50 per cent of the anticipated revenue 
for the fiscal year in which the money is borrowed. OAG 
64-207. 

The special library tax levy must be included in determining 
the maximum tax levy permitted under this section. OAG 
64-250. 

The incurrence of debt for essential governmental purposes 
is valid though the results may exceed the limitations of 
Const., § 158, but payment must be effected out of funds 
raised within the tax rate structure limitations of this section. 
OAG 64-700. 

A county library district could not borrow funds to build a 
new building to be repaid from tax revenues over a period of 20 
years. OAG 65-261. 

The execution of a mortgage by a municipality on the 
physical properties of an off-street parking project as addi
tional security for the revenue bonds issued to finance the 
project would create a prohibited indebtedness of the city 
under this section and Const., § 158. OAG 65-473. 

A first mortgage executed by a city on parking meters 
partially financed by money from the general fund would 
create a prohibited indebtedness within the meaning of this 
section and Const., § 158. OAG 65-485. 

If a city borrowed the sum of $17,000 by executing a note for 
that amount to a local bank, even though the city were 
permitted to pay off the note in equal instalments over a 
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period of five (5) years, such a loan would involve the aggre
gate or total amount of $17,000, rather than the $17,000 being 
broken into five (5) equal parts. OAG 66-689. 

The metropolitan sewer district building corporation, a 
nonprofit, no-stock, public organization, organized pursuant 
to KRS ch. 273, is the lawful agency and instrumentality of 
Louisville and Jefferson County metropolitan sewer district in 
the implementation and carrying out of the lawful corporate 
purposes of the joint district, and particularly in the imple
mentation of the power granted metropolitan sewer district by 
KRS 76.080(6), and the interest on the bonds issued by it is 
exempt from both federal and state income taxation and from 
Kentucky state ad valorem taxation. OAG 67-197. 

The fact that a town did not collect taxes in 1965 would not 
prevent it from collecting taxes in subsequent years, using this 
section to find the base rate and applying the compensating 
factor of KRS 132.027 to it. OAG 67-449. 

An urban service district created under KRS ch. 108 does 
not qualify as a taxing district within the meaning of this 
section and Const., § 158. OAG 68-248. 

A county hospital could acquire equipment on a lease 
purchase arrangement whereby a rental would be paid 
monthly over a period of months in excess of 12 and, upon the 
completion of the required rental payments, the hospital 
would exercise its option to purchase. OAG 68-280. 

A county hospital could not legally purchase equipment on a 
monthly instalment payment plan that would extend over a 
period in excess of 12 months. OAG 68-280. 

A county hospital could not legally purchase equipment 
which could not be paid for within the fiscal year in which it 
was purchased. OAG 68-280. 

If a city borrows the sum of $249,800 by executing a note for 
that amount to a local bank, even though the city were 
permitted to pay the note over a short-term period, such loan 
would be construed to involve the aggregate or total amount of 
$249,800 in determining the limitation of the indebtedness of 
the city. OAG 68-479. 

A city’s borrowing $60,000 from its depository under a five 
(5)  year  note  to  purchase  new  garbage  equipment  would  be  a  
violation  of  this  section.  OAG  68-578.  

The establishment of a revolving capital improvement fund 
with money borrowed from the city investment fund and to be 
repaid over a five (5) year period from ad valorem taxes would 
be a violation of Const., § 158. OAG 69-255. 

A proposed financial plan for the city to acquire an off-street 
parking facility which would extend over four (4) years at a 
total cost equal to the approximate income of the city could 
violate this section and Const., § 158 which provide that the 
city may not incur indebtedness in excess of the anticipated 
revenue for the year unless there is an affirmative vote by two 
thirds (⅔) of the city’s inhabitants. OAG 69-258. 

This section refers to an indebtedness created by contract 
only and has no application to liability incurred for a part 
caused by or resulting from negligence and, as a consequence, 
a city can be required to levy a special tax in excess of the 
maximum rate permitted by this section to pay any judgment 
against it resulting from a tort action. OAG 69-555. 

Where six (6) years earlier the people of a city voted a bond 
issue for the construction of a floodwall but nothing further 
was done, the city would now be authorized to levy the special 
tax irrespective of the fact that the flood control project has not 
yet begun nor have the bonds actually been issued. OAG 
69-577. 

The tax levied for county library purposes is a part of the 
county’s maximum permissible ad valorem tax rate authorized 
by this section (the county library is not a separate taxing 
district). The rolled back rate for the library tax levy is not to 
be counted or included in the county’s general tax levy. OAG 
70-327. 

Under subsection (2) of KRS 216.317, regardless of whether 
the voting method or the petition method is used, a hospital 

district is created which constitutes a separate taxing district. 
This method of establishing the district is reasonably suited to 
its purpose and does not contravene this section particularly 
since the petition method is equivalent to the voting method 
since a majority of the voters must sign the petition. OAG 
70-816. 

While a city may create an indebtedness for a public 
purpose, there is a constitutional debt limit for each class of 
city which cannot be exceeded without an affirmative vote of 
two thirds (⅔) of the people living within the city. OAG 70-817. 

A library district cannot obligate itself to spend more money 
in a particular year than the anticipated income and revenue 
provided for such year. OAG 71-34. 

The entire principal indebtedness would govern and not the 
amount of principal to be paid each year in measuring an 
obligation of the library district against the requirements of 
this section. OAG 71-34. 

Where a proposed library building would exceed the debt 
limitations of the library district, a holding company could be 
used to borrow the necessary funds and lease the library 
building to the library district. OAG 71-34. 

Where, due to litigation, tax bills were not sent out until 
June 1 and the books were to be closed as of June 30, the 
county treasurer could, for the purpose of making properly 
budgeted expenditures, authorized by the fiscal court to be 
paid from the tax revenue collected from the June 1 tax bills, 
keep his accounting books open for the 75-day period required 
for the collection of the taxes. OAG 71-264. 

A second-class city may borrow money in anticipation of 
revenue for the fiscal half year in which the money is bor
rowed. OAG 71-460. 

County does not violate this section’s limitation on indebt
edness by selling courthouse to a holding corporation for 
$1.00, after which the corporation borrows funds to renovate 
the courthouse and sells it back to the county by means of a 
lease purchase contract. OAG 72-32. 

A watershed conservancy district with an annual tax rev
enue of $17,000 may not procure a loan of $17,000 where that 
district has a previous obligation of $14,000 even though that 
obligation is broken down into instalments. OAG 72-568. 

For the purpose of the indebtedness limitations of the 
Constitution under this section and § 158 of the Constitution, 
the revenue-sharing money actually made available to the city 
and  county  for  the  year  in  which  the  proposed  new  indebted
ness  for  the  buildings  will  be  incurred  is  a  valid  part  of  the  two  
(2)  governmental  units’  revenue  for  that  particular  year.  OAG  
73-263.  

A city may borrow money to meet its pension fund obliga
tions if such funds are not available in the city’s 1973 budget 
provided the total amount of the money borrowed does not 
exceed its anticipated revenue for the year in violation of this 
section and § 158. OAG 73-283. 

A county library board can obtain the levy of a tax by the 
county fiscal court over and beyond the county’s general tax 
levy by either establishing a library district and thus a 
separate  taxing  district  organized  under  KRS  173.470  or  KRS  
173.720  or  it  may  request  the  fiscal  court,  pursuant  to  KRS  
67.083,  to  present  to  the  voters  the  question  of  an  additional  
tax  levy,  which  if  assented  to  by  two-thirds  (⅔)  of  those  voting  
upon  the  question,  would  be  an  intended,  authorized  “voting  
levy”  and  therefore  not  subject  to  KRS  68.245  (1)  or  prohibited  
by  this  section.  OAG  73-291.  

When a county establishes a garbage district, such district 
can levy an annual tax on the property within the district or it 
may impose a service charge for users. The affairs of such a 
district would be controlled and managed by a board of 
directors who could operate the system directly or let a 
franchise and contract out on bids and, while the fiscal court 
may establish such district and boundaries for it, the legisla
tive bodies of incorporated cities within the county boundary 
would have to approve their being made a part of the district 
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and the fiscal court would have no authority to specify the 
methods of financing the district may use. OAG 73-487. 

All taxes levied by a county in one (1) year constitute one 
fund and are to be taken in the aggregate in computing the 
commission due the collecting officer except that where a 
special district is a separate taxing district and where com
mission procedure is not otherwise provided apart from KRS 
134.290(2), the county should be reimbursed for that portion of 
the sheriff’s commission allocated to the collection of such 
separate taxing district taxes and paid by the county, as the 
library tax, under KRS 173.720, and the public health taxing 
district tax, under KRS 212.720, are not a part of the county 
tax within the prohibition of this section. OAG 73-647. 

If the county decides to issue county government obligation 
bonds, instead of revenue bonds, which would not be county 
obligations, then the limitations of this section and § 158 
would have to be considered and, if an emergency were shown, 
the 2 per cent limit could be exceeded, but if the obligation 
exceeded the income and revenue of the county for a one-year 
period, the question would have to be submitted to the voters 
and whatever amount was borrowed would have to be mea
sured against these limitations. OAG 73-764. 

A garbage and refuse disposal district is a public agency, 
rather than a private agency, since the directors on the 
governing body of the district must take an oath of office and 
have a definite term of office, the plans and operations of the 
district are governed by statute, and the board of directors has 
condemnation, bond issuing, and taxing power. OAG 73-813. 

A county cannot pledge money, pursuant to KRS 183.132, to 
an airport board for airport purposes out of the general fund, 
without the vote of the people, unless the amount pledged can 
be found within the available income for the fiscal year. OAG 
74-399. 

A fiscal court may pass an ordinance submitting the ques
tion as to the voting of an ad valorem tax, for the purpose of 
financing county ambulance service, at the general election, 
regardless of whether the county directly provides such ser
vices or contracts for such services, without being in conflict 
with any constitutional or statutory provision. OAG 75-158. 

Since KRS 75.040 authorizes the board of trustees of fire 
protection districts to levy taxes and as a separate taxing 
district under this section and § 158; it may borrow money in 
anticipation of but not in excess of its annual revenue for the 
year unless by an affirmative vote of the voters living within 
the district, it could borrow funds from a savings and loan 
association to purchase land and to erect a building to house 
its fire fighting facilities. OAG 75-511. 

This section does not authorize a special election for any 
situations coming under it. OAG 75-690. 

Neighborhood improvement districts do not have the au
thority to levy ad valorem property taxes as they are not 
taxing districts. OAG 76-33. 

A contract entered into by a county to pay an annual rental 
for a period of years is a creation of indebtedness for the 
aggregate amount of the rentals in the year in which the 
contract is made and where such indebtedness would exceed 
the revenue of the county for the year, it may not be contracted 
without the assent of two thirds (⅔) of the voters of the county. 
OAG 76-150. 

A county judge, on behalf of the fiscal court, could not validly 
enter into a lease contract with the United States for a 50-year 
term without a vote of approval by two thirds (⅔) of the voters 
at an election. OAG 76-538. 

A maintenance agreement in which the fiscal court agrees to 
the expenditure of county funds over a number of years to 
maintain an earthen dam for flood control purposes would 
violate this section. OAG 77-322. 

Industrial revenue bonds issued by a county pursuant to 
KRS Chapter 103 are not an indebtedness of the county within 
the meaning of this section. OAG 77-422. 

Control by the fiscal court of land acquisitions and capital 
expenditures of separate taxing districts would in effect strike 
down the autonomy of separate taxing districts within the 
meaning of this section. OAG 77-433. 

The entire amount of the obligation for whatever number of 
years must be considered in the initial year in determining the 
total indebtedness that the city will be obligated for as 
opposed to its anticipated revenue for said year, and if the 
total indebtedness exceeds the anticipated revenue in the 
initial year, this section would be violated. OAG 78-452. 

If fire trucks are purchased on a lease-purchase basis (that 
is, when so many rentals are paid on the truck then the title 
will be transferred to the city) and if the city would only 
obligate itself in renting the equipment for one (1) year, 
subject to renewals one (1) year at a time, and if the annual 
installments on the truck can be paid from current revenues 
within the fiscal year in which the loan is made, then the loan 
would be legal under this section. OAG 78-572. 

If the aggregate loan amount for foreclosing and remodeling 
a building cannot be paid by receipts during the fiscal year 
from current revenues, then such loan would be illegal under 
this section without a vote of the people. OAG 78-572. 

Without a vote of the people, any loan made to the city must 
not exceed, when considering the total financial obligations of 
the city for the particular fiscal year, the anticipated current 
revenue of the city for that fiscal year. OAG 78-572. 

A hospital district is a special taxing district, and the 
hospital district tax rate is entirely separate from the county 
tax ad valorem rate. OAG 79-100. 

When an indebtedness is incurred in excess of the antici
pated revenue and it is not for essential governmental pur
poses, only the excess of the anticipated revenue would be 
considered void. OAG 79-126. 

A contract to pay an annual amount for a period of years 
creates an indebtedness for the aggregate amount in the year 
in which the contract is made. OAG 79-226. 

The tax rate restriction applicable to a separate taxing 
district does not involve the tax rate restriction of the county 
in which it is located. OAG 79-273. 

The limit of tax rate as fixed by this section is mandatory 
and absolute. OAG 79-273. 

Under this section the Legislature intended to create the 
extension district as a separate entity of government, a 
separate “governmental subdivision of the Commonwealth,” a 
separate public body corporate, and a separate taxing district. 
OAG 79-273. 

There is no requirement that the Legislature, in order to 
create a separate taxing district, must employ in the statute 
the magic words “shall constitute a separate taxing district 
within the meaning of § 157 of the Constitution.” OAG 
79-273. 

The mortgage provision applied in KRS 103.251 is constitu
tional in terms of the indebtedness restrictions of this section 
and § 158 of the Constitution; since no general fund revenues 
or tax revenues of the city will ever be involved, even should 
the mortgage ever be foreclosed and the property sold, no 
deficiency judgment can be obtained against the city and the 
bond transaction does not fall within the rule given in Bowling 
Green v. Kirby, 220 Ky. 839, 295 S.W. 1004, 1927 Ky. LEXIS 
603 (Ky. 1927), that where a mortgage could foreclose on 
project property, which was acquired by city revenues, the 
foreclosure and sale constituted payment of a debt by the 
municipality. OAG 79-439. 

While a city has an obligation of good faith to the industrial 
building revenue bondholders under the bond documents, that 
is not equivalent to the financial obligation of the city or city 
indebtedness under this section and § 158 of the Constitution. 
OAG 79-439. 

A fire protection district is a special and separate taxing 
district under this section and § 158 of the Constitution. OAG 
79-647. 
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The county judge/executive, with approval of the fiscal court 
as a body, could dissolve an agricultural extension district, 
provided it meets certain minimal constitutional require
ments: (1) the fiscal court would hold a public hearing on the 
matter of dissolution; (2) all liabilities and contractual obliga
tions of the district would have to be settled completely prior 
to dissolution. OAG 80-67. 

When this section and Const., § 158 are read in their 
entirety, the restrictions of those sections are to be applied to 
a unit of government constituting a “municipality” and a 
“taxing unit” at the same time, in other words, those desig
nated categories must coexist in order for the restrictions to 
apply; an urban-county airport board has no taxing power, and 
since it is not a “taxing unit” it is not subject to the restrictions 
of this section and Const., § 158. OAG 80-333. 

A county fiscal court has the authority, pursuant to this 
section, to place the question of a special ad valorem tax levy 
for park construction and maintenance on the November 
general election ballot, if a contractual indebtedness in con
nection with the park is envisioned and such contractual 
indebtedness cannot be funded out of current county revenues; 
the requisite vote for passage is two-thirds (⅔) of the voters 
voting at such election. OAG 80-381. 

The issue of a special tax for the maintenance of a county 
park can be included on the same ballot with the question of a 
bond issue for the construction of the county park, provided 
the questions on the ballot clearly delineate the precise 
indebtedness involved in both categories; the bond issue 
question, under KRS 66.040, requires two-thirds (⅔) of the  
votes on the question, and the special tax voted on must fund 
both the construction and maintenance of the county park. 
OAG 80-381. 

A fiscal court could engage in a five (5) year contract with a 
landfill operator at an agreed-to price for handling the coun
ty’s garbage and solid waste, but with the express understand
ing that payments to the landfill operator will come only out of 
the receipts to the county in the form of garbage system user 
charges; the contract should by an express provision make it 
clear that the fiscal court is not obligated to fund out of its 
general funds, created by tax revenues, the landfill contract 
and the hauling of the garbage and solid waste from the 
transfer station in the county to the landfill; the contract could 
also provide that during the five (5) year period the fiscal court 
would covenant to maintain the specific user charges agreed 
on, and that all county garbage would be delivered to that 
landfill operator. OAG 80-455. 

An emergency ambulance service district created either by 
referendum under KRS 108.100 or by action of the fiscal court 
under KRS 108.105 would be a special taxing district under 
this section, since KRS 108.100 and KRS 108.105 must be 
read together under the doctrine of in pari materia and since 
an autonomous special taxing district would not be included in 
the county’s ad valorem tax levy under KRS 68.245. OAG 
81-99. 

Where a hospital district is created pursuant to KRS 
216.317  and  is  established  by  the  secretary  for  human  re
sources  pursuant  to  KRS  216.320  so  that  it  is  a  separate  
“taxing  district”  under  this  section,  but  the  fiscal  court  has  not  
levied  an  ad  valorem  tax  to  fund  its  operations,  the  district  
cannot  constitutionally  enter  into  a  contract  for  a  period  in  
excess  of  one  (1)  year  obligating  it  to  pay  a  debt  which  cannot  
be  funded  from  revenues  available  in  the  year  in  which  the  
obligation  is  created  unless  it  is  specifically  approved,  pursu
ant  to  this  section,  by  two  thirds  (⅔)  of  the  voters  residing  in  
the  taxing  district.  OAG  81-128.  

An  ambulance  service  district  is  a  special  taxing  district  
under  subdivision  (3)  of  KRS  108.100  and  this  section,  and  as  
such,  the  tax  rate  and  debt  limitations  referred  to  in  this  
section  relate  to  that  district  rather  than  the  county  in  which  
it  is  located;  thus  the  sheriff,  rather  than  the  county,  has  the  

authority to collect the special ad valorem tax for the district. 
OAG 81-319. 

Since KRS 108.105 relates to an “alternative means of 
creating an ambulance service district,” that section and KRS 
108.100  should  be  construed  together  in  pari  materia,  in  
construing  KRS  108.105  to  involve  a  taxing  district  within  the  
meaning  of  this  section  which  involves  a  separate  tax  inde
pendent  of  the  county  tax  levy.  OAG  81-344.  

Where a vote of the people is necessary under this section, to 
validate a contractual debt occasioned by subsidizing a person 
or a company holding an emergency ambulance service fran
chise, the election law contains no minimum time for the fiscal 
court’s certifying by a formal order the question under this 
section to the county clerk before the regular election but it 
should be so certified to the county clerk, by a formal fiscal 
court order, before the ballots are printed. OAG 81-344. 

Future receipts of county coal severance funds could not be 
obligated by a fiscal court beyond its present term of office for 
the future construction of a high school pursuant to subsection 
(2)(f) of KRS 42.455; a fiscal court cannot, due to the restric
tions of this section, create county obligations in any year 
which would be in excess of the county’s income and revenue 
for that particular year without a vote of the people. OAG 
81-408. 

A county fiscal court can lease real property to a private 
entrepreneur for a five (5) year period without violating this 
section and Const., § 158 if the contractual obligation by the 
county for maintenance and repair during that period can be 
funded out of the current revenues available to the county in 
the year the lease is executed; otherwise the proposed lease 
must be approved by two-thirds (⅔) of the voters at an election 
held pursuant to this section. OAG 82-60. 

Where there is no contractual financial obligation created 
on the part of a county, the limitations of this section and 
§ 158 of the Constitution do not come into play. OAG 82-60. 

The Legislature, in connection with a health taxing district 
under both KRS 212.725 and 212.755, intended to make each 
type of health district a separate or special taxing district 
under this section. OAG 82-151. 

There is no rational basis for a distinction between a public 
health district created under KRS 212.720 and one created 
under KRS 212.750. Both types of districts were intended to 
be special taxing districts under this section. OAG 82-151. 

Once a fiscal court properly set a county attorney’s salary as 
to maximum amount, the inability of the county to pay all of 
the salary at a certain time because the budget only provided 
for payment of a lesser amount would not constitutionally 
prevent the attorney’s later recovery of the balance owed 
under the appropriate statute of limitation. OAG 82-159. 

Where proposed water improvement and expansion project 
to be constructed by Corps of Engineers involves the exercise 
of governmental or legislative powers or the exercise of dis
cretion, as opposed to the exercise of business or proprietary 
powers, the city legislative body may not enter into a contract 
to obligate itself to operate and maintain the project beyond 
the terms of its members. In addition, the constitutional debt 
limit question could be involved where the agreement extends 
for many years as a city cannot become indebted in an amount 
exceeding in any year the income and revenue provided for 
such year. OAG 82-235. 

A library district can qualify to issue revenue bonds under 
KRS Ch. 58, since it is a special taxing district under this 
section and is a “governmental agency” under KRS 58.010(3). 
If it issues revenue bonds for a proposed project, the library 
district board can exercise the power to condemn real estate 
pursuant to KRS 58.140. OAG 82.343. 

If a proposed loan from local banks to a county hospital 
could not be completely funded out of tax revenues available in 
the accounting year in which the loan was made, the loan 
would be void without a vote of the people, as required by this 



     

            
        

        
           

 
          

            
  

         
       

          
           

          
          

        
          

            
            

          
        

          
        
           

   
         

            
         

           
   

            
          

            
          

            
           

             
           

           
            

          
           

          
           

          
         

           
         

          
 
            

           
            

        
  

         
    

            
        

       
        

          
      

          
        

           
          

          
          
             

            
            

             
          

           
         
            

         
          
            

          
   

          
         

             
        

          
        

  
          

         
        

         
         

           
      
         

           
        

         
          

       
          
           

           
         

         
      

         
           

         
         

    
         

          
          

          
          

         
            

        
          

         
             

     
          

          
           

          
           

           
            

    
         

           
          

          

61 MUNICIPALITIES Const., § 157 

section. That would be true even if the debt were within the 
limits set by Const., § 158. OAG 82-401. 

Patient revenues cannot be included as “income and rev
enue” of a hospital within the meaning of this section. OAG 
82-401. 

The future revenues envisioned in this section relate only to 
such future revenues as can be exacted in the form of taxes. 
OAG 82-401. 

The payment of expenses of the usual and current admin
istration of government, i.e., compulsory obligations of govern
ment arising out of statutory law, are not within the prohibi
tive range of this section. However, the operation of a hospital 
by the county is not mandatory; therefore, a proposed debt 
relating to a hospital fell within the operative provisions of 
Const., § 158 and this section. OAG 82-401. 

Where a county hospital faced a cash-flow crisis and needed 
to acquire funds to meet that crisis, the proposed debt could be 
validated by submitting it to a vote of the people under this 
section if such debt would exceed the available tax revenues 
for the particular year. The necessary affirmative vote re
quired by this section would validate such an obligation either 
with government obligation bond financing or without any 
bond issue assuming that the limits of Const., § 158 were 
observed. OAG 82-401. 

This section only places an inhibition on the “indebtedness” 
of a county or municipality; it does not purport to direct any 
specific form or type of indebtedness. Obviously, this section 
was written for the protection of the taxpayers of counties and 
municipalities. OAG 82-446. 

Where a county, in order to fund an operating deficit of the 
county hospital, proposed to enter into an obligation in the 
form of notes payable solely and only out of a “special fund,” 
i.e., the revenues of the county hospital and, although the 
notes would probably be set up in terms of one (1) year 
obligations, it would be the intention of the county and the 
hospital, on the one hand, and the owners of the notes on the 
other hand, to renegotiate the contract each year for a period 
of seven (7) years with a continually decreasing total such that 
the entire obligation would be paid in seven (7) years time, and 
where the notes would declare on their face that payment 
would be made solely and only from the revenues of the 
hospital and that the county would have no obligation, directly 
or indirectly, to pay the notes from the county treasury or 
budgeted funds of the county, such proposed loan would not 
violate this section and would be legal. OAG 82-446. 

Pursuant to Const., § 158 and this section, a county is 
required to adopt, budget-wise, the pay-as-you-go plan and not 
to incur obligations in excess of its current revenues. OAG 
83-49. 

The library tax imposed under KRS 173.720 is not a part of 
the county tax within the prohibition of this section; to the 
contrary, the library tax is a tax levied by a new authorized 
and separate taxing district pursuant to statutory authority. 
OAG 83-310. 

Road equipment expense is not a necessary and compulsory 
governmental expense. OAG 83-323. 

There is an exception to the restrictions of Const., § 158 and 
this section which consists of obligations for essential govern
mental services and functions; examples of “essential govern
mental expenses” are salaries of county officials and employ
ees, expenses of holding county elections and the expense of 
maintaining a county hospital. OAG 83-323. 

Since the leasing of road equipment does not involve an 
essential and compulsory governmental service or function, if 
a lease contract involves an assumption by the county of a 
total debt of lease payments which exceeds the income and 
revenue available to the county for the particular year in 
which the lease is executed, the contract would violate this 
section in the absence of a requisite vote of the people; in the 
event that such lease would involve a lease for only one (1) 
year, which could at the option of fiscal court be renewed from 

year to year (the county only being obligated for one (1) year at 
a time), and assuming that the county has currently available 
revenue to cover the first year’s rental (and has available the 
current revenue to cover any subsequent one (1) year re
newal), and assuming the limit of Ky. Const., § 158 is met, 
then this section would not be violated. OAG 83-323. 

A board of managers of the city/county hospital, selected by 
the county judge and city mayor to operate the affairs of the 
hospital, is not a municipality within the meaning of this 
section. OAG 83-388. 

A city commission of a third-class city could not undertake 
to purchase real property on an installment contract basis 
from general revenues of the city at a total cost in excess of 
anticipated revenue for the current fiscal year without enact
ment of an ordinance pursuant to KRS 91A.030 and without 
compliance with the referendum requirement of this section. 
OAG 84-74. 

The manifest purpose of this section was to inaugurate and 
perpetuate the “pay-as-you-go” plan of government in the local 
branches of government and to prevent fiscal authorities 
invested with the power to appropriate public moneys from 
incurring obligations in excess of the income and revenue, 
actually provided for by levy or otherwise, in the absence of 
the necessary constitutional vote. OAG 84-293. 

A fire protection district is a “governmental agency,” as 
defined in KRS 58.180, and could thus use the corporate bond 
mechanism established in KRS 58.180. Therefore, a fire pro
tection district may create a nonprofit corporation and provide 
for the issuance of the corporation’s revenue bonds to finance 
a firehouse and related facilities. OAG 84-328. 

A fire protection district, as a special taxing district under 
this section and § 158 of the Constitution, is a “governmental 
agency,” as defined in KRS 58.010(3); thus, it has the authority 
to acquire, construct, and maintain a firehouse or other 
directly related facilities by the issuance of revenue bonds, 
pursuant to KRS 58.020. OAG 84-328. 

The health district, acting through the health board, may 
execute a land contract for the purchase of property for district 
purposes, pursuant to KRS 212.740, subject to this section, 
payable from district ad valorem taxes, under KRS 212.725 
and 212.755. OAG 84-385. 

Public health taxing district was designated as a separate 
taxing district within the meaning of this section, pursuant to 
KRS 212.720 and 212.750. Thus, where county board of health 
sought to purchase property for the purpose of expansion by 
way of a conventional 10- or 15-year note and mortgage, this 
section required that the total indebtedness be fundable from 
the revenue available to the district for the year in which the 
obligations were executed; if the indebtedness would exceed 
the income and revenue actually available for the year in 
which the obligation was incurred, the assent of two-thirds 
(⅔) of the voters of the district at an election for that purpose 
would be required. OAG 84-385. 

A fire protection district is a special and separate taxing 
district under this section and Const., § 158. OAG 85-65. 

In a county with a population of less than thirty thousand, 
a fiscal court can produce new or additional revenue other 
than that derived from the ordinary ad valorem tax rate by 
levying a license or occupational tax without a vote of the 
people if the county does not already have a general license or 
occupational tax. OAG 85-84. 

By exempting school districts from the scope of application 
of the act, and by permitting termination by a taxing district 
on a year-to-year basis of a contractual arrangement with an 
agency, Acts 1986, ch. 13, which repealed the Tax Increment 
Act,  KRS  99.750,  and  enacted  KRS  99.751,  99.756,  99.761,  
99.766  and  99.771  (now  see  KRS  65.490  et  seq.),  has  remedied  
the  constitutional  problems  under  this  section  and  Const.,  
§  184  that  the  Supreme  Court  in  Miller  v.  Covington  Devel
opment  Authority,  539  S.W.2d  1,  1976  Ky.  LEXIS  40  (Ky.  
1976),  found  with  the  Tax  Increment  Act.  OAG  86-48.  
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Constitution §§ 26, 158, 162, 179 and this section do not 
impose a general ban upon a county agreeing to joint and 
several liability with other counties or political entities; fur
thermore, these constitutional sections do not prohibit pay
ment of obligations incurred in a prior year, from moneys of a 
subsequent year. OAG 93-54. 
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§ 157b. Adoption of budget required for cities, 
counties, and taxing districts — Ex
penditures not to exceed revenues for 
fiscal year. 

Prior to each fiscal year, the legislative body of each 
city, county, and taxing district shall adopt a budget 
showing total expected revenues and expenditures for 
the fiscal year. No city, county, or taxing district shall 
expend any funds in any fiscal year in excess of the 
revenues for that fiscal year. A city, county, or taxing 
district may amend its budget for a fiscal year, but the 
revised expenditures may not exceed the revised rev
enues. As used in this section, “revenues” shall mean 
all income from every source, including unencumbered 
reserves carried over from the previous fiscal year, and 
“expenditures” shall mean all funds to be paid out for 
expenses of the city, county, or taxing district during 
the fiscal year, including amounts necessary to pay the 
principal and interest due during the fiscal year on any 
debt. 

History. 
Adoption proposed by Acts 1994, ch. 168, § 3, and ratified 

November 8, 1994. 

Compiler’s Notes. 
The General Assembly in 1994 (Acts 1994, ch. 168, § 2) 

proposed that a new section be added to the Constitution to be 
numbered as section 157b. Such proposed section was ratified 
by the voters at the regular election November 8, 1994 and 
became effective November 8, 1994. 

Section 5 of Acts 1994, ch. 168 provides: “It is further 
proposed as a part of this amendment and as a transitional 
provision for the purposes of this amendment, that any 
contract or legally binding obligation of a local government 
shall remain unaffected until the contract or obligation is 
renegotiated or expires.” 

NOTES TO DECISIONS 

Analysis 

1.  In  General.  
2.  Violation.  
3.  No  Violation.  

1.  In  General.  
KRS 91A.030(8) is clear that no budget ordinance shall be 

adopted which provides for appropriations to exceed revenues 
in any one fiscal year in violation of Ky. Const. § 157, which 
provides that the legislative body of a city shall adopt a budget 
showing total expected revenues and expenditures for the 
fiscal year. Likewise, KRS 91A.030(10) is equally clear that 
any amendments made to the original ordinance must con
tinue to satisfy the same requirement of balance between 
revenue and expenditures. Taylor v. Carter, 333 S.W.3d 437, 
2010 Ky. App. LEXIS 250 (Ky. Ct. App. 2010). 

2.  Violation.  
At the time that a budget, or an amendment to a budget is 

passed, it need not be literally, “in balance” as of the date of 
passage because a city is certainly not expected to have, at the 
moment of passage, revenues adequate to meet all anticipated 
expenditures; however, the budget must be “in balance” inso
far as anticipated expenditures not exceed anticipated rev
enues. Therefore, LaGrange, Ky., Ordinance 10-2008 violated 
KRS 91A.030(8), (10) and Ky. Const. § 157 because a tax 
decrease caused anticipated revenues to be less than antici
pated expenditures; the city did not know at the time the 
ordinance was passed that it would later receive donations 
that served to offset the reduction in revenue. Taylor v. Carter, 
333 S.W.3d 437, 2010 Ky. App. LEXIS 250 (Ky. Ct. App. 2010). 

3.  No  Violation.  
Contract for fire protection services did not violate Ky. 

Const. § 157b as that constitutional provision did not prohibit 
the district from creating obligations beyond one year, and the 
10-year contract renewal only obligated it to only spend those 
tax revenues collected. Se. Bullitt Fire Prot. Dist. v. Se. Bullitt 
Fire & Rescue Dep’t, 537 S.W.3d 828, 2017 Ky. App. LEXIS 
397 (Ky. Ct. App. 2017). 

§ 158. Maximum indebtedness of cities, counties, 
and taxing districts — General As
sembly authorized to set additional 
limits and conditions. 

Cities, towns, counties, and taxing districts shall not 
incur indebtedness to an amount exceeding the follow
ing maximum percentages on the value of the taxable 
property therein, to be estimated by the last assess
ment previous to the incurring of the indebtedness: 
Cities having a population of fifteen thousand or more, 
ten percent (10%); cities having a population of less 
than fifteen thousand but not less than three thousand, 
five percent (5%); cities having a population of less than 
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three thousand, three percent (3%); and counties and 
taxing districts, two percent (2%), unless in case of 
emergency, the public health or safety should so re
quire. Nothing shall prevent the issue of renewal 
bonds, or bonds to fund the floating indebtedness of any 
city, county, or taxing district. Subject to the limits and 
conditions set forth in this section and elsewhere in this 
Constitution, the General Assembly shall have the 
power to establish additional limits on indebtedness 
and conditions under which debt may be incurred by 
cities, counties, and taxing districts. 

History. 
Amendment proposed by Acts 1994, ch. 168, § 4, and ratified 

November 8, 1994. 

Compiler’s Notes. 
The General Assembly in 1994 (Acts 1994, ch. 168, § 4) 

proposed an amendment to this section of the Constitution 
which was ratified by the voters at the regular election 
November 8, 1994 and became effective November 8, 1994. 
Prior to this amendment this section read: 

“§ 158. Maximum indebtedness of cities, counties, and 
taxing districts — Indebtedness authorized or in
curred prior to Constitution 

The respective cities, towns, counties, taxing districts, and 
municipalities shall not be authorized or permitted to incur 
indebtedness to an amount, including existing indebtedness, 
in the aggregate exceeding the following named maximum 
percentages on the value of the taxable property therein, to be 
estimated by the assessment next before the last assessment 
previous to the incurring of the indebtedness, viz.: Cities of the 
first and second classes, and of the third class having a 
population exceeding fifteen thousand, ten per centum; cities 
of the third class having a population of less than fifteen 
thousand, and cities and towns of the fourth class, five per 
centum; cities and towns of the fifth and sixth classes, three 
per centum; and counties, taxing districts and other munici
palities, two per centum: Provided, any city, town, county, 
taxing district or other municipality may contract an indebt
edness in excess of such limitations when the same has been 
authorized under laws in force prior to the adoption of this 
Constitution, or when necessary for the completion of and 
payment for a public improvement undertaken and not com
pleted and paid for at the time of the adoption of this 
Constitution: And provided further, If, at the time of the 
adoption of the Constitution, the aggregate indebtedness, 
bonded or floating, of any city, town, county, taxing district, or 
other municipality, including that which it has been or may be 
authorized to contract as herein provided, shall exceed the 
limit herein prescribed, then no such city or town shall be 
authorized or permitted to increase its indebtedness in an 
amount exceeding two per centum, and no such county, taxing 
district or other municipality, in an amount exceeding one per 
centum, in the aggregate upon the value of the taxable 
property therein, to be ascertained as herein provided, until 
the aggregate of its indebtedness shall have been reduced 
below the limit herein fixed, and thereafter it shall not exceed 
the limit, unless in case of emergency, the public health or 
safety should so require. Nothing herein shall prevent the 
issue of renewal bonds, or bonds to fund the floating indebt
edness of any city, town, county, taxing district or other 
municipality. 

Section 5 of Acts 1994, ch. 168 provides: “It is further 
proposed as a part of this amendment and as a transitional 
provision for the purposes of this amendment, that any 
contract or legally binding obligation of a local government 
shall remain unaffected until the contract or obligation is 
renegotiated or expires.” 

NOTES TO DECISIONS 

Analysis 

Cross-References.  
1.  Construction.  
2.  Application.  
3.  Determination  of  Population.  
4.  Indebtedness.  
5.  —  Governmental  Purposes.  
6.  —  Current  Expenses.  
7.  —  Special  Assessments.  
8.  —  Created  Before  Constitution.  
9.  —  Excess  at  Time  of  Constitution.  
10.  —  Estimation  of  Amount.  
11.  —  —  Current  Expenses.  
12.  —  —  School  Debts.  
13.  —  —  Road  Bonds.  
14.  —  —  Sinking  Funds.  
15.  —  —  Time  of  Bond  Sale.  
16.  —  Assessment.  
17.  —  Floating.  
18.  —  —  Funding.  
19.  —  —  —  Judgments.  
20.  —  —  —  Deficits  in  Revenue.  
21.  —  —  —  School  Debts.  
22.  —  Refunding  Bonds.  
23.  —  Emergencies.  
24.  —  —  Not  Emergencies.  
25.  —  —  Question  of  Fact.  
26.  —  Municipalities  and  Taxing  Districts.  
27.  —  Delay  in  Bond  Issue.  
28.  —  Partial  Invalidity.  
29.  —  Subsequent  Invalid  Debts.  
30.  —  Election  Ordinance.  
31.  —  Valid  Bond  Issue.  
32.  —  Invalid  Debts.  
33.  —  Valid  Statutes.  
34.  —  Invalid  Statutes.  
35.  —  Tax  Levies.  
36.  —  Pleading  and  Proof.  
37.  —  Injunctions.  
38.  —  —  Parties.  
39.  —  Revenue  Bonds.  

Cross-References.  
See notes to Const., § 157. 

1.  Construction.  
This section, along with Const., § 157, fixes a maximum of 

indebtedness which may not be exceeded except for the 
reasons specified in the sections. Bardwell v. Harlin, 118 Ky. 
232, 80 S.W. 773, 26 Ky. L. Rptr. 101, 1904 Ky. LEXIS 22 (Ky. 
1904). 

The debt limitation of this section contemplates a present 
and not a future indebtedness. Barry v. New Haven, 162 Ky. 
60, 171 S.W. 1012, 1915 Ky. LEXIS 13 (Ky. 1915). 

This section limits aggregate indebtedness permitted to be 
incurred with the assent of two-thirds (⅔) of the voters 
pursuant to Const., § 157. Parsons v. Arnold, 235 Ky. 600, 31 
S.W.2d 928, 1930 Ky. LEXIS 416 (Ky. 1930). 

The provision with respect to renewal bonds and bonds to 
fund a floating indebtedness is self-executing and requires no 
specific statutory implementation. Johnson v. Middleton, 243 
Ky. 251, 47 S.W.2d 1030, 1932 Ky. LEXIS 61 (Ky. 1932). See 
Baker v. Rockcastle County Court, 225 Ky. 99, 7 S.W.2d 846, 
1928 Ky. LEXIS 715 (Ky. 1928); Geveden v. Fiscal Court of 
Carlisle County, 263 Ky. 465, 92 S.W.2d 746, 1936 Ky. LEXIS 
190 (Ky. 1936); Harrison v. Roberts, 264 Ky. 62, 94 S.W.2d 296, 
1936 Ky. LEXIS 277 (Ky. 1936); McHargue v. Laurel County, 
270 Ky. 638, 110 S.W.2d 419, 1937 Ky. LEXIS 128 (Ky. 1937). 
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The limitations on counties in this section are inapplicable 
to bonds issued for roads and bridges. Shearin v. Ballard 
County, 266 Ky. 806, 100 S.W.2d 836, 1937 Ky. LEXIS 12 (Ky. 
1937). See Shearin v. Ballard County, 267 Ky. 737, 103 S.W.2d 
292, 1937 Ky. LEXIS 393 (Ky. 1937). 

That part of this section requiring payment in 40 years must 
be read with that part of Const., § 158 permitting renewal of 
bonds. Pulaski County v. Ben Hur Life Ass’n, 286 Ky. 119, 149 
S.W.2d 738, 1941 Ky. LEXIS 210 (Ky. 1941). 

This section and Const., §§ 157 and 157a have been con
strued to be complementary for some purposes and to be 
independent for other purposes. Defoe v. Perry County, 293 Ky.  
487, 169 S.W.2d 309, 1943 Ky. LEXIS 647 (Ky. 1943). 

2.  Application.  
Funding bonds are within the limitations of this section. 

Fulton County Fiscal Court v. Southern Bell Tel. & Tel. Co., 
285 Ky. 17, 146 S.W.2d 15, 1940 Ky. LEXIS 591 (Ky. 1940). 

Voted bonds are also within the limitations of this section. 
Fulton County Fiscal Court v. Southern Bell Tel. & Tel. Co., 
285 Ky. 17, 146 S.W.2d 15, 1940 Ky. LEXIS 591 (Ky. 1940). 

Ordinarily, constitutional restrictions on municipal indebt
edness are not applicable to obligations which are payable out 
of money derived from income and revenues of city-owned and 
revenue-producing public utilities. Grimm v. Moloney, 358 
S.W.2d 496, 1962 Ky. LEXIS 180 (Ky. 1962). 

3.  Determination  of  Population.  
For the purpose of determining the population and so the 

limit of indebtedness, a city may take a census pursuant to an 
ordinance, though a federal census has been taken two (2) 
months before, especially where territory has been added in 
the meantime. Lancaster v. Owensboro, 72 S.W. 731, 24 Ky. L. 
Rptr. 1978, 1903 Ky. LEXIS 334 (Ky. Ct. App. 1903). 

4.  Indebtedness.  
When a city contracts to pay a certain sum per year for a 

given number of years for water and electric light, it “incurs an 
indebtedness” within the meaning of the Constitution, for the 
total amount which the contract provides shall be paid during 
all the years it is to continue. Beard v. Hopkinsville, 95 Ky.  
239, 24 S.W. 872, 15 Ky. L. Rptr. 756, 1894 Ky. LEXIS 9 (Ky. 
1894). 

Bonds which were issued prior to the adoption of the 
Constitution and short-term notes are debts within the mean
ing of this section. Jones v. Board of Education, 191 Ky.  198, 
229 S.W. 1032, 1921 Ky. LEXIS 295 (Ky. 1921). 

The legislature has the power to prescribe the form and 
manner of the issuing and sale of bonds as long as the right 
and power of a governmental subdivision to pay its debts is not 
destroyed. Rohde v. Newport, 246 Ky. 476, 55 S.W.2d 368, 1932 
Ky. LEXIS 793 (Ky. 1932). 

Interest to become due in future would not be considered as 
an indebtedness within constitutional debt limitations. Dalton 
v.  State  Property  &  Bldgs.  Com.,  304  S.W.2d  342,  1957  Ky.  
LEXIS  276  (Ky.  1957).  

5.  —  Governmental  Purposes.  
The incurrence of debt for essential governmental purposes 

is valid even though the debt limitations fixed by this section 
and Const., § 157 are exceeded, but payment of such a debt 
must be made out of funds raised within those limitations. 
Fulton County Fiscal Court v. Southern Bell Tel. & Tel. Co., 
285 Ky. 17, 146 S.W.2d 15, 1940 Ky. LEXIS 591 (Ky. 1940). 

6.  —  Current  Expenses.  
Appropriations for current operation of the county do not 

constitute a debt within the limitations prescribed by this 
section where such appropriations are within a reasonable 
anticipation of all taxes and other revenues to be collected 
during the current year. Estill County v. Noland, 295 Ky. 753, 
175 S.W.2d 341, 1943 Ky. LEXIS 324 (Ky. 1943). 

7.  —  Special  Assessments.  
Where statute authorized city council to order street pave

ments at cost of property owners and to provide a fund for the 
immediate  payment  of  the  entire  cost  or  for  payments  on  a  ten  
(10)  year  plan  and  to  borrow  money  in  anticipation  by  issuing  
bonds,  the  city  had  authority  to  order  the  work  done  and  to  
order  immediate  payment  therefor  by  the  property  owners,  
and  one  could  not  avoid  payment  on  the  ground  that  the  city  
had  no  power  to  order  the  improvement.  Covington  v.  Nadaud,  
103  Ky.  455,  45  S.W.  498,  20  Ky.  L.  Rptr.  151,  1898  Ky.  LEXIS  
84  (Ky.  1898).  

8.  —  Created  Before  Constitution.  
The provisions of this section and Const., § 157 do not affect 

an indebtedness of a town created by vote of its taxpayers 
before the Constitution was adopted. Aydelett v. South Louis
ville, 26 S.W. 717, 16 Ky. L. Rptr. 166 (1894). 

The provisions of this section do not prohibit the incurring of 
an indebtedness in excess of the amount by the issuance of 
bonds where, before the adoption of the Constitution, all the 
steps required by the charter necessary to the issuance of the 
bonds had been taken. Ludlow v. Board of Education, 29 S.W. 
854, 16 Ky. L. Rptr. 805 (1895). 

The provisions of this section and Const., § 157 do not apply 
to an indebtedness for public improvements which a city of the 
second class was specially authorized, prior to the adoption of 
the Constitution, to contract. Warren v. Newport, 64 S.W. 852, 
23 Ky. L. Rptr. 1006, 1901 Ky. LEXIS 623 (Ky. Ct. App. 1901). 

9.  —  Excess  at  Time  of  Constitution.  
Where the indebtedness of a city at the time of the adoption 

of the Constitution exceeded the prescribed limit by the 
Constitution, it matters not how great the excess, the city may, 
so long as the indebtedness has never been reduced below the 
limit prescribed, increase its indebtedness to the extent of two 
percent (2%) on the value of the taxable property in the city, 
but any increase since the adoption of the Constitution is to be 
estimated in determining whether a further increase will 
exceed the two percent (2%) limit. Ashland v. Culbertson, 103 
Ky. 161, 44 S.W. 441, 19 Ky. L. Rptr. 1812, 1898 Ky. LEXIS 41 
(Ky. 1898), overruled, Weil, Roth & Co. v. Paris, 176 Ky. 841, 
197 S.W. 461, 1917 Ky. LEXIS 130 (Ky. 1917). 

Where a city of the fourth class decreases its indebtedness 
existing at the time of the adoption of the Constitution below 
the five percent (5%) maximum, the two percent (2%) exten
sion does not apply. Walsh v. Pineville, 152 Ky. 556, 153 S.W. 
1002, 1913 Ky. LEXIS 721 (Ky. 1913). 

Where a city’s indebtedness has exceeded five percent (5%) 
of its taxable property at the adoption of the Constitution and 
ever since, it is entitled to incur the additional indebtedness 
permitted by this section. Bosworth v. Middlesboro, 190 Ky.  
246, 227 S.W. 170, 1921 Ky. LEXIS 420 (Ky. 1921). 

10.  —  Estimation  of  Amount.  
City bonds expressly issued to retire bonds issued to take up

the city’s floating debt are not to be considered in determining
whether the limit of indebtedness as fixed by the Constitution
has been exceeded. Farson, Leach & Co. v. Board of Comm’rs,
97 Ky. 119, 30 S.W. 17, 16 Ky. L. Rptr. 856, 1895 Ky. LEXIS 160
(Ky. 1895).

In determining whether the indebtedness created by the 
issuance of bonds by a city will exceed the limit prescribed by 
the Constitution, only the face of the bonds, and not the future 
interest, is to be estimated. Ashland v. Culbertson, 103 Ky. 
161, 44 S.W. 441, 19 Ky. L. Rptr. 1812, 1898 Ky. LEXIS 41 (Ky. 
1898),  overruled,  Weil,  Roth  &  Co.  v.  Paris,  176  Ky.  841, 197 
S.W.  461,  1917  Ky.  LEXIS  130  (Ky.  1917).  

In determining the amount of indebtedness of a city of the 
third class, an indebtedness created prior to the adoption of 
the Constitution should not be considered. Kimbley v. Owens
boro, 176 Ky. 532, 195 S.W. 1087, 1917 Ky. LEXIS 75 (Ky. 
1917). 
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Previously issued warrants which were void cannot be 
considered in determining the validity of a proposed expendi
ture. Williams v. Estill County, 253 Ky. 417, 69 S.W.2d 683, 
1934 Ky. LEXIS 655 (Ky. 1934). 

11.  —  —  Current  Expenses.  
Current expenses of a city for the current year are not to be 

included in an estimate of a city’s existing indebtedness. 
O’Bryan v. Owensboro, 113 Ky. 680, 68 S.W. 858, 69 S.W. 800, 
24 Ky. L. Rptr. 469, 24 Ky. L. Rptr. 645, 1902 Ky. LEXIS 92 (Ky. 
1902), overruled, Nelson County Fiscal Court v. McCrocklin, 
175 Ky. 199, 194 S.W. 323, 1917 Ky. LEXIS 316 (Ky. 1917). 

In determining the total indebtedness under this section, 
there must be included the proposed indebtedness and all 
outstanding contracted indebtedness, whether bonded or 
floating, but it is not necessary to include current expenses for 
the current year. Winchester v. Nelson, 175 Ky. 63, 193 S.W. 
1040, 1917 Ky. LEXIS 287 (Ky. 1917). 

An estimate of indebtedness permitted under this section 
must include the proposed indebtedness and all outstanding 
indebtedness, whether bonded, floating or otherwise, but must 
not include current expenses for the current year. Fulton 
County Fiscal Court v. Southern Bell Tel. & Tel. Co., 285 Ky. 
17, 146 S.W.2d 15, 1940 Ky. LEXIS 591 (Ky. 1940). 

12.  —  —  School  Debts.  
Where a city includes an independent school district which 

is an independent corporation, the indebtedness of the school 
district is not to be treated as a part of the city’s indebtedness, 
in determining whether the city has reached its maximum 
constitutional debt limit, so as to preclude the issuance of 
further bonds. Ex parte Newport, 141 Ky. 329, 132 S.W. 580, 
1910 Ky. LEXIS 462 (Ky. 1910), overruled, Ex parte Ashland, 
256 Ky. 384, 76 S.W.2d 43, 1934 Ky. LEXIS 415 (Ky. 1934). 

In estimating the indebtedness of a city in order to deter
mine whether a proposed bond issue would exceed the limits of 
this section, the bonded indebtedness of the school board is not 
considered as part of the city’s indebtedness. Rash v. Madison-
ville, 148 Ky. 154, 146 S.W. 386, 1912 Ky. LEXIS 406 (Ky. 
1912). 

An indebtedness of cities of the second class for school 
purposes is distinct from that of any other municipal corpora
tion or political body, including the school district, and in 
reckoning the indebtedness thereof to determine whether 
contemplated school bonds would exceed the city’s debt limit, 
the indebtedness of a school corporation wholly or partially 
within the city is not to be considered. Coppin v. Board of 
Education, 155 Ky. 387, 159 S.W. 937, 1913 Ky. LEXIS 258 (Ky. 
1913). 

School improvement bonds which were approved by the 
voters of the city were debts of the city and not of the board of 
education with respect to the determination of debt limita
tions of this section. Hager v. Board of Education, 254 Ky. 791, 
72 S.W.2d 475, 1934 Ky. LEXIS 160 (Ky. 1934). 

Outstanding bonds of two (2) school districts which were 
authorized by the voters and which are being taken care of by 
special taxes are not to be considered in determining whether 
the contemplated increase in the bonded indebtedness is 
within the limits of this section. Rowan County Board of 
Education v. Citizens Bank, 279 Ky. 413, 130 S.W.2d 832, 1939 
Ky. LEXIS 297 (Ky. 1939). 

13.  —  —  Road  Bonds.  
In  determining  the  total  indebtedness  under  this  section,  

the  amount  of  debt  under  Const.,  §  157a  is  not  included.  Bird  
v.  Wilson,  171  Ky.  807,  188  S.W.  899, 1916  Ky.  LEXIS  439  (Ky.  
1916).  

In determining the total indebtedness of a city, bonds 
approved under Const., § 157a are not taken into consider
ation. Stratton v. Pike County, 269 Ky. 273, 106 S.W.2d 1014, 
1937 Ky. LEXIS 593 (Ky. 1937). 

Bonds issued under Const., § 157a are not to be considered 
in determining whether the two percent (2%) limit of this 
section has been exceeded. Richardson v. Monroe County, 271 
Ky. 368, 112 S.W.2d 47, 1937 Ky. LEXIS 244 (Ky. 1937), 
overruled, Bell v. Board of Education, 343 S.W.2d 804, 1961 
Ky. LEXIS 433 (Ky. 1961). 

14.  —  —  Sinking  Funds.  
In determining the indebtedness under this section, a sink

ing fund created to pay bonds not yet due should be deducted 
from the total amount of outstanding indebtedness. First Nat’l 
Bank v. Jackson, 199 Ky. 94, 250 S.W. 795, 1923 Ky. LEXIS 
767 (Ky. 1923). 

Cash on hand in sinking fund to meet bonds, and taxes 
levied for sinking fund account, must be deducted in comput
ing outstanding indebtedness. Jackson v. First Nat’l Bank, 
289 Ky. 1, 157 S.W.2d 321, 1941 Ky. LEXIS 10 (Ky. 1941). 

15.  —  —  Time  of  Bond  Sale.  
It is sufficient under this section, limiting the indebtedness 

of fourth-class cities to five percent (5%) of the assessed value 
of the property, that the indebtedness does not exceed the 
constitutional limitation at the time of the issuance and sale of 
the bonds, and the fact that the existing indebtedness, to
gether with that created by the bonds, exceeded the limitation 
at the time of the election to authorize the issuance of the 
bonds would not make them invalid, the indebtedness not 
being created until the bonds were sold. Frost v. Central City, 
134 Ky. 434, 120 S.W. 367, 1909 Ky. LEXIS 396 (Ky. 1909), 
overruled, Board of Education v. Corbin, 301 Ky. 686, 192 
S.W.2d 951, 1946 Ky. LEXIS 544 (Ky. 1946). 

An indebtedness is determined at the time the bonds are 
sold and not at the time of the election approving the bond 
issue. Boll v. Ludlow, 234 Ky. 812, 29 S.W.2d 547, 1930 Ky. 
LEXIS 274 (Ky. 1930). 

In determining whether indebtedness of town exceeds con
stitutional limit, time when bonds are sold is controlling and 
not time of election. Howard v. Loyall, 284 Ky. 233, 144 S.W.2d 
502, 1940 Ky. LEXIS 481 (Ky. 1940). 

16.  —  Assessment.  
Where a city is divided into colored and white school 

districts, the taxable property to be included in assessments 
for the colored school district includes the property owned by 
colored citizens and the proportion of corporate property in the 
city that the number of colored children bears to the whole 
number of children of school age in the city. Moss v. Mayfield, 
186 Ky. 330, 216 S.W. 842, 1919 Ky. LEXIS 218 (Ky. 1919). 

Under this section, the amount of indebtedness which might 
be incurred by board of education was not controlled by 
assessment next before election at which bonds were autho
rized but by assessment next before indebtedness was in
curred by issuance and sale of the bonds. Sutherland v. Board 
of Education, 209 Ky. 351, 272 S.W. 887, 1925 Ky. LEXIS 498 
(Ky. 1925). 

The assessed valuation of the property taxable for the 
support of the county board of education when the bonds are 
sold determines the constitutional limitation of the debt, but 
that value is presumed to be the same as the last complete and 
final assessment. Rowan County Board of Education v. Citi
zens Bank, 279 Ky. 413, 130 S.W.2d 832, 1939 Ky. LEXIS 297 
(Ky. 1939). 

Assessment of 1939 controlled question whether amount of 
bonds authorized by town to construct bridge would exceed 
constitutional limitation of three percent (3%) of value of 
taxable property in town, where issuance was not authorized 
by town until after 1939 assessment and sale could not be 
made until after 1940 assessment date. Howard v. Loyall, 284 
Ky. 233, 144 S.W.2d 502, 1940 Ky. LEXIS 481 (Ky. 1940). 

Although certain property is not subject to the maximum 
tax a city can levy on other property, its assessed valuation 
must be considered in determining whether debt limit has 
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been exceeded. Jackson v. First Nat’l Bank, 289 Ky. 1, 157 
S.W.2d 321, 1941 Ky. LEXIS 10 (Ky. 1941). 

The value of bank shares is taxable property in a city and 
must be considered in determining whether debt limit has 
been exceeded. Jackson v. First Nat’l Bank, 289 Ky. 1, 157 
S.W.2d 321, 1941 Ky. LEXIS 10 (Ky. 1941). 

Property exempted from taxation by statute but not by the 
Constitution may not be included in the value of taxable 
property of the county in determining the debt limitations of 
this section. Monroe County v. County Debt Com., 247 S.W.2d 
507, 1952 Ky. LEXIS 708 (Ky. 1952). 

17.  —  Floating.  
This section does not restrict the issuing of bonds to fund a 

valid floating indebtedness. Frank v. Fuss, 235 Ky. 143, 29 
S.W.2d 603, 1930 Ky. LEXIS 300 (Ky. 1930). 

An outstanding valid floating indebtedness may be funded 
by a bond issue. Hogan v. Lee Fiscal Court, 235 Ky. 100, 29 
S.W.2d 611, 1930 Ky. LEXIS 301 (Ky. 1930). 

The power to issue bonds to fund a floating indebtedness is 
a continuing power which may be exercised at any time when 
justified by the circumstances. Hall v. Fiscal Court of Fleming 
County, 239 Ky. 425, 39 S.W.2d 656, 1931 Ky. LEXIS 786 (Ky. 
1931). 

A board of commissioners has the power to issue bonds to 
fund a valid floating indebtedness. Pace v. Paducah, 241 Ky. 
568, 44 S.W.2d 574, 1931 Ky. LEXIS 132 (Ky. 1931). See Bond 
v.  Corbin,  241  Ky.  663,  44  S.W.2d  576,  1931  Ky.  LEXIS  133  (Ky.  
1931);  Hall  v.  Hopkinsville,  242  Ky.  339,  46  S.W.2d  497,  1932  
Ky.  LEXIS  277  (Ky.  1932).  

The issuing of bonds to fund a valid floating indebtedness is 
not limited to the kinds of debts set out in KRS 66.080. Rose v. 
Owen County, 266 Ky. 422, 99 S.W.2d 177, 1936 Ky. LEXIS 672 
(Ky. 1936). 

The last sentence of this section refers to funding of debts 
incurred after the adoption of the present Constitution. Fulton 
County Fiscal Court v. Southern Bell Tel. & Tel. Co., 285 Ky. 
17, 146 S.W.2d 15, 1940 Ky. LEXIS 591 (Ky. 1940). 

18.  —  —  Funding.  
A city is authorized to issue funding bonds to make payment 

on contract debt in amount not increasing the indebtedness 
beyond the constitutional limit in order to avoid imposing a 
heavy tax in one (1) year to pay the entire debt. Wilson v. 
Covington, 220 Ky. 798, 295 S.W. 1068, 1927 Ky. LEXIS 636 
(Ky. 1927). See Davis v. Newport, 224 Ky. 546, 6 S.W.2d 693, 
1928 Ky. LEXIS 635 (Ky. 1928). 

An indebtedness may be funded by a bond issue if the 
aggregate debts were valid when created and the total bonded 
indebtedness  does  not  exceed  the  limits  of  this  section.  Tuggle  
v.  Knox  County,  268  Ky.  260,  104  S.W.2d  954,  1937  Ky.  LEXIS  
438  (Ky.  1937).  See  Bartlett  v.  Winchester,  261  Ky.  694,  88  
S.W.2d  698,  1935  Ky.  LEXIS  723  (Ky.  1935);  Ochs  v.  Fiscal  
Court  of  Spencer  County,  261  Ky.  692,  88  S.W.2d  700,  1935  Ky.  
LEXIS  724  (Ky.  1935);  Stumbo  v.  Dingus’  Adm’x,  265  Ky.  673,  
97  S.W.2d  585,  1936  Ky.  LEXIS  560  (Ky.  1936);  Pace  v.  
Greenville,  267  Ky.  83,  101  S.W.2d  189, 1937  Ky.  LEXIS  274  
(Ky.  1937);  Marcum  v.  Borders,  269  Ky.  59,  106  S.W.2d  122,  
1937  Ky.  LEXIS  560  (Ky.  1937);  Smith  v.  Mayfield,  270  Ky.  
784,  110  S.W.2d  1081,  1937  Ky.  LEXIS  163  (Ky.  1937);  Wil
liams  v.  Taylor  Count,  274  Ky.  217,  118  S.W.2d  526,  1938  Ky.  
LEXIS  244  (Ky.  1938);  Tuggle  v.  Barbourville,  294  Ky.  351,  171  
S.W.2d  1008,  1943  Ky.  LEXIS  457  (Ky.  1943).  

Matured interest on bonds validly issued to fund a floating 
indebtedness is also a valid floating indebtedness which may 
be funded. Jones v. Fiscal Court of Fulton County, 275 Ky. 619, 
122 S.W.2d 510, 1938 Ky. LEXIS 484 (Ky. 1938). 

Proposed funding bond issue of city was approved subject to 
requirement that ordinance providing for sinking fund to 
retire bonds, which referred to a tax levy but did not actually 
levy any tax, be amended so as to impose the necessary tax 

levy within the limits prescribed by Const., § 157. Rowland v. 
Winchester, 306 Ky. 772, 209 S.W.2d 305, 1948 Ky. LEXIS 646 
(Ky. 1948). 

Where city had a population of less than 15,000 and the 
limitation of its indebtedness was five percent (5%) of the 
assessed value of the taxable property and the city proved that 
at the end of the year 1947 its outstanding obligations were 
approximately $35,000 and the assessed valuation of the 
taxable property was greater than $8,000,000, it was evident 
that $12,000 bond issue to fund valid floating debt would not 
create an indebtedness in excess of the constitutional maxi
mum. Rowland v. Winchester, 306 Ky. 772, 209 S.W.2d 305, 
1948 Ky. LEXIS 646 (Ky. 1948). 

19.  —  —  —  Judgments.  
A judgment is a floating indebtedness which may be funded 

by a bond issue. Elliott v. Fiscal Court of Pike Coutny, 237 Ky. 
797, 36 S.W.2d 619, 1931 Ky. LEXIS 693 (Ky. 1931). 

A judgment which cannot be satisfied from available funds 
is a floating indebtedness and may be included in levies in 
subsequent years or funded by a fiscal court without a vote. 
Knox County v. Newport Culvert Co., 248 Ky. 661, 59 S.W.2d 
558, 1933 Ky. LEXIS 287 (Ky. 1933). 

A county may pay a judgment by the issuance of funding 
bonds where the debt on which the judgment was issued was 
valid when created. Coil v. Ham, 260 Ky. 650, 86 S.W.2d 529, 
1935 Ky. LEXIS 527 (Ky. 1935). 

An issue of bonds to fund a judgment debt was valid where 
evidence showed that the indebtedness incurred for each year 
plus the total indebtedness for the preceding years was not in 
excess of the limits of this section. Hundley v. Board of 
Education, 265 Ky. 33, 95 S.W.2d 1091, 1936 Ky. LEXIS 429 
(Ky. 1936). 

20.  —  —  —  Deficits  in  Revenue.  
A floating debt accumulated over several years from unex

pected deficits in revenue and based on obligations assumed 
pursuant to a fair estimate of revenue was a valid obligation 
for which bonds could be issued. Lee v. Board of Education, 
261 Ky. 379, 87 S.W.2d 961, 1935 Ky. LEXIS 666 (Ky. 1935). 

An indebtedness which resulted from a failure of antici
pated revenue is a valid floating indebtedness where the 
entire indebtedness of the city has not exceeded the limits of 
this section. Jones v. Paducah, 263 Ky. 542, 92 S.W.2d 811, 
1936 Ky. LEXIS 213 (Ky. 1936). 

Where city’s floating indebtedness, resulting from deficits in 
revenues over series of years, constitutes city’s only direct 
obligation and was smaller than amount of indebtedness 
which city could have incurred in year during which assessed 
valuation of city property was smallest, bonds issued to fund 
such floating indebtedness would not be prohibited under 
constitutional provision limiting authorized indebtedness to 
specified percentage of assessed valuation. Penrod v. Sturgis, 
269 Ky. 315, 107 S.W.2d 277, 1937 Ky. LEXIS 608 (Ky. 1937). 

A floating indebtedness incurred by failures in revenue and 
failure of fiscal authorities to levy the full amount of the 
authorized poll tax is a valid indebtedness and may be funded 
through a bond issue. Hockley v. Carter County, 270 Ky. 594, 
110 S.W.2d 292, 1937 Ky. LEXIS 123 (Ky. 1937). 

21.  —  —  —  School  Debts.  
Issue of bonds of school district to refund validly created 

debts was authorized even though the debt did accumulate 
over a period of years, and the board of education should have 
paid the preceding year’s indebtedness from revenues of the 
succeeding year. Meade v. Board of Education, 268 Ky. 71, 103 
S.W.2d 701, 1937 Ky. LEXIS 417 (Ky. 1937). 

In order to approve a bond issue to fund an indebtedness of 
a school board, it must be shown that the anticipated revenue 
of the board is its budgeted revenue. Arrowood v. Board of 
Education, 269 Ky. 464, 107 S.W.2d 324, 1937 Ky. LEXIS 626 
(Ky. 1937). 
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A board of education which has kept its expenditures within 
its budget may fund a floating indebtedness caused by an 
unexpected failure in its revenue. Ebert v. Board of Education, 
277 Ky. 633, 126 S.W.2d 1111, 1939 Ky. LEXIS 706 (Ky. 1939). 

A floating indebtedness of a board of education incurred for 
valid obligations and within constitutional limits which re
sulted from deficits in revenue caused by judicial invalidation 
of certain assessments could be funded by a bond issue. Bell v. 
Board of Education, 343 S.W.2d 804, 1961 Ky. LEXIS 433 (Ky. 
1961). 

22.  —  Refunding  Bonds.  
Under a statute authorizing the city to retire existing bonds 

by payment from the sale of new bonds, or by direct exchange, 
the city has no right to sell more bonds than are required to 
pay the existing indebtedness, and cannot be allowed to 
realize a premium by the sale of bonds to the full amount of 
those outstanding. Commissioners of Sinking Fund v. Zimmer
man, 101 Ky. 432, 41 S.W. 428, 19 Ky. L. Rptr. 689, 1897 Ky.  
LEXIS 212 (Ky. 1897). 

A statute empowering the fiscal courts of the several coun
ties to call in outstanding bonds, and issue new bonds in lieu 
thereof, is valid. Richmond Cemetery Co. v. Sullivan, 66 Ark. 
646, 104 Ky. 723, 47 S.W. 1079, 20 Ky. L. Rptr. 1028, 1898 Ky.  
LEXIS 222 (Ky. 1898). 

Where a city, as authorized by statute, bought the stock of a 
water company which had incurred an indebtedness and had 
issued bonds therefor, an issue of bonds to refund the indebt
edness was within the provisions of this section relating to the 
renewal  of  bonds  to  refund  an  existing  indebtedness.  Gaulbert 
v.  Louisville,  97  S.W.  342,  30  Ky.  L.  Rptr.  50  (1906).  

A city had the power to issue refunding bonds, proceeds of 
which were to be used to retire outstanding bonds, without 
calling an election and submitting the matter to vote of the 
people. Welch v. Nicholasville, 225 Ky. 312, 8 S.W.2d 400, 1928 
Ky. LEXIS 768 (Ky. 1928). See Rowland v. Paris, 227 Ky. 570, 
13 S.W.2d 791, 1929 Ky. LEXIS 937 (Ky. 1929). 

A board of education could issue refunding bonds for previ
ous valid bonds as this would create no additional liability. 
Wilson v. Board of Education, 226 Ky. 476, 11 S.W.2d 143, 1928 
Ky. LEXIS 124 (Ky. 1928). 

A refunding bond issue may not be approved where there 
was a lack of evidence as to the amount of anticipated revenue, 
outstanding obligations, value of property in the district and 
other facts as to the financial status of the taxing district. 
Marcum v. Borders, 266 Ky. 579, 99 S.W.2d 760, 1936 Ky. 
LEXIS 720 (Ky. 1936). 

Refunding bonds may be issued to take up funding bonds 
which had been issued to care for a floating indebtedness, 
where the refunding bonds plus the existing indebtedness do 
not exceed the limit set by the Constitution. Daniel v. Johnson 
County, 267 Ky. 44, 101 S.W.2d 199, 1937 Ky. LEXIS 277 (Ky. 
1937). 

The issuance of bonds for the purpose of paying or funding 
other outstanding bonds or other valid indebtedness is not an 
increase in the taxing district’s indebtedness. Abbott v. Old-
ham County Board of Education, 272 Ky. 654, 114 S.W.2d 
1128, 1938 Ky. LEXIS 176 (Ky. 1938). 

This section does not authorize the refunding of sewer bonds 
issued under law providing for ten (10) year payment of bonds 
and for statutory lien on property liable for the tax, because 
such bonds are not obligations or debts of the city. Paducah v. 
Jones, 274 Ky. 460, 118 S.W.2d 753, 1938 Ky. LEXIS 282 (Ky. 
1938). 

Bonds issued to retire the floating indebtedness of a county 
may be refunded without submitting the matter to popular 
vote. Jones v. Fiscal Court of Fulton County, 275 Ky. 619, 122 
S.W.2d 510, 1938 Ky. LEXIS 484 (Ky. 1938). 

Matured interest on bonds validly issued is itself a valid 
floating indebtedness, and can be refunded. Whitworth v. 

Breckinridge County Board of Education, 276 Ky. 346, 124 
S.W.2d 495, 1939 Ky. LEXIS 534 (Ky. 1939). 

A bond issue to pay off and retire bonds of a like sum where 
there will be no duplication of principal and interest is valid, 
as it is merely a renewal of an outstanding valid indebtedness. 
Frankfort v. Harrod, 283 Ky. 755, 143 S.W.2d 292, 1940 Ky. 
LEXIS 406 (Ky. 1940). 

23.  —  Emergencies.  
A city of the fifth class cannot incur an indebtedness beyond 

the percentage fixed, or which would require the imposition of 
a tax rate in excess of 75 cents on the $100, as fixed by Const., 
§ 157, except in cases of emergency. Marion v. Haynes, 157 Ky. 
687, 164 S.W. 79, 1914 Ky. LEXIS 373 (Ky. 1914). 

The term “emergency” means some pressing necessity out of 
the ordinary state of affairs which could be remedied only by 
unusual expedients, an emergency ordinarily meaning a crisis 
on the outcome of which everything depends, while an exi
gency is merely an occasion of urgency and suddenness. 
Marion v. Haynes, 157 Ky. 687, 164 S.W. 79, 1914 Ky. LEXIS 
373 (Ky. 1914). 

Bonds in excess of the constitutional limit are valid where 
the bonds were issued to meet an emergency need for a 
waterworks system. Samuels v. Clinton, 188 Ky. 300, 221 S.W. 
1075, 1920 Ky. LEXIS 275 (Ky. 1920). 

A city of the fourth class could exceed the debt limit for the 
purpose of making a necessary improvement in its water 
supply rendered necessary by abandonment of mine from 
which water had been taken. Harris v. Morganfield, 201 Ky. 
588, 257 S.W. 1032, 1924 Ky. LEXIS 603 (Ky. 1924). 

Where evidence indicated a city of the fourth class could 
expect a flood of much greater height than it had heretofore 
experienced due to the removal of timber in the river water
shed, an emergency existed and bond issue which exceeded 
five percent (5%) of the assessment of taxable property was 
valid. Hill v. Pineville, 314 Ky. 359, 235 S.W.2d 776, 1951 Ky. 
LEXIS 654 (Ky. 1951). 

The debt limitation may be exceeded by a city of the fourth 
class when an emergency threatens the public health and 
safety. Williams v. Barbourville, 246 S.W.2d 591, 1952 Ky. 
LEXIS 642 (Ky. 1952). 

Where city was subjected to recurring floods which caused 
extensive property damage, emergency existed within mean
ing of this section and city could exceed debt limitation and 
city had duty under Const., § 159 to provide payment for debt 
even though city had to levy tax in excess of maximum rate 
specified in Const., § 157. Williams v. Barbourville, 246 
S.W.2d 591, 1952 Ky. LEXIS 642 (Ky. 1952). 

The need to construct a courthouse after the old courthouse 
had been totally destroyed constitutes an emergency within 
the meaning of this section. Magoffin County v. Rigsby, 303 
S.W.2d 545, 1957 Ky. LEXIS 266 (Ky. 1957). 

An emergency may be something other than a sudden or 
unexpected circumstance or condition and may be a pressing 
necessity requiring immediate attention, and the failure to 
provide such immediate attention does not make the pressing 
necessity any less an emergency. Rodgers v. Crittenden 
County, 337 S.W.2d 728, 1960 Ky. LEXIS 368 (Ky. 1960). 

The need for a new courthouse constitutes an emergency 
where the old courthouse is over 75 years old, has been rapidly 
deteriorating since being condemned in 1919 and constitutes a 
fire hazard which endangers irreplaceable records as well as 
the health and safety of those frequenting the building. 
Rodgers v. Crittenden County, 337 S.W.2d 728, 1960 Ky. 
LEXIS 368 (Ky. 1960). 

The gross inadequacy of hospital facilities in a county 
constitutes an emergency within the meaning of this section 
and permits a county to exceed its normal debt limitation. 
Miller v. County of Breckinridge, 361 S.W.2d 283, 1962 Ky. 
LEXIS 235 (Ky. 1962). 
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24.  —  —  Not  Emergencies.  
A county indebted up to the constitutional limit, and having 

a courthouse which may be used without endangering the 
public health or safety, cannot incur further indebtedness for 
the construction of a new courthouse, though the community 
has outgrown the existing courthouse. Fiscal Court of Frank
lin County v. Commonwealth, 139 Ky. 307, 117 S.W. 301, 1909 
Ky. LEXIS 3 (Ky. 1909). See Bradford v. Fiscal Court of 
Bracken County, 159 Ky. 544, 167 S.W. 937, 1914 Ky. LEXIS 
864 (Ky. 1914). 

The need for an electric light system is not so great as to 
create an emergency and the limits of this section may not be 
exceeded by acquisition of a light plant and water system even 
where the need for a water system would be an emergency 
need. Samuels v. Clinton, 184 Ky. 97, 211 S.W. 567, 1919 Ky. 
LEXIS 41 (Ky. 1919). 

The need to replace a school building destroyed by fire does 
not constitute an emergency within the meaning of this 
section. Nelson v. Board of Education, 213 Ky. 714, 281 S.W. 
808, 1926 Ky. LEXIS 603 (Ky. 1926). 

The fact that present sanitary facilities were inadequate 
and posed a potential health problem did not create such an 
unforeseen condition requiring immediate attention as to 
constitute an emergency within the meaning of this section. 
Hurst v. Millersburg, 220 Ky. 108, 294 S.W. 788, 1927 Ky. 
LEXIS 469 (Ky. 1927). 

The need for an electric light plant does not constitute an 
emergency where it is not apparent that a delay in obtaining 
the service would imperil the public health and safety. Ken
tucky Utilities Co. v. Ginsberg, 255 Ky. 148, 72 S.W.2d 738, 
1934 Ky. LEXIS 180 (Ky. 1934). 

25.  —  —  Question  of  Fact.  
Whether a school bond issue was necessitated by an emer

gency is a question of fact on which the finding of the board of 
education is not conclusive. Buckner v. Board of Education, 
236 Ky. 768, 34 S.W.2d 236, 1930 Ky. LEXIS 837 (Ky. 1930). 

26.  —  Municipalities  and  Taxing  Districts.  
A board of education may not incur an indebtedness in 

excess of the limitations of this section which are applicable to 
counties, taxing districts and other municipalities, as the 
debts are those of the board itself and not part of the city’s 
debt. Sutherland v. Board of Education, 200 Ky. 23, 252 S.W. 
123, 1923 Ky. LEXIS 12 (Ky. 1923). 

A board of education which can mandatorily require the 
fiscal court to make a school levy is a taxing district, and may 
issue bonds to fund its floating indebtedness. Ebert v. Board of 
Education, 277 Ky. 633, 126 S.W.2d 1111, 1939 Ky. LEXIS 706 
(Ky. 1939). 

27.  —  Delay  in  Bond  Issue.  
A delay of eight (8) years between an election and the 

issuing of bonds was not unreasonable and would not render 
the bonds invalid. Runyon v. Simpson, 270 Ky. 646, 110 S.W.2d 
440, 1937 Ky. LEXIS 135 (Ky. 1937). 

28.  —  Partial  Invalidity.  
An order for an election to authorize an issue of school 

district bonds, exceeding the limitation fixed by this section, is 
not  invalid  as  to  the  issuance  of  the  legal  amount.  McKinney  
v.  Board  of  Trustees,  144  Ky.  85,  137  S.W.  839, 1911  Ky.  LEXIS  
555  (Ky.  1911).  

Where the voters had approved a $50,000 bond issue and 
$25,000 worth of bonds were issued, the additional amount of 
bonds cannot later be issued where at the time of the election 
the assessed property of the district would have supported an 
issue of only $22,000. Nelson v. Williamsburg Independent 
Graded School Dist., 265 Ky. 792, 97 S.W.2d 814, 1936 Ky. 
LEXIS 579 (Ky. 1936). 

29.  —  Subsequent  Invalid  Debts.  
Where county bonds were issued to an amount within the 

constitutional limits and later the assessed valuation of the 
county decreased and other debts were created so that the 
constitutional limits were exceeded, such facts would not 
invalidate either the bonds or the interest due thereon, but 
any portion of the later debts created for nongovernmental 
expenses would be void. Jones v. Fiscal Court of Fulton 
County, 275 Ky. 619, 122 S.W.2d 510, 1938 Ky. LEXIS 484 (Ky. 
1938). 

Any subsequent obligation of a county, after the aggregate of 
all the debts reaches the maximum allowed by this section, is 
void. Fulton County Fiscal Court v. Southern Bell Tel. & Tel. 
Co., 285 Ky. 17, 146 S.W.2d 15, 1940 Ky. LEXIS 591 (Ky. 1940). 

30.  —  Election  Ordinance.  
An ordinance providing for a bond election need not state 

the value of assessed property, as such a statement would 
have no influence on the determination of whether the bond 
issue would create an indebtedness in excess of the limitations 
of this section. King v. Katterjohn, 193 Ky.  359, 236 S.W. 250, 
1922 Ky. LEXIS 3 (Ky. 1922). 

31.  —  Valid  Bond  Issue.  
A provision in an ordinance that a city contribute to the 

payment of bonds issued for a sewer system did not create a 
debt in excess of the limits of this section where the ordinance 
specifies that the bonds are to be paid from the revenues from 
the sewer system and that they are not to constitute an 
indebtedness of the city. Francis v. Bowling Green, 259 Ky. 
525, 82 S.W.2d 804, 1935 Ky. LEXIS 351 (Ky. 1935). 

A bond issue to fund an indebtedness must be approved 
where the debt appears to be within constitutional limits. 
Letcher County Board of Education v. Bank of Whitesburg, 
Inc., 271 Ky. 166, 111 S.W.2d 656, 1937 Ky. LEXIS 225 (Ky. 
1937). 

A bond issue approved by the voters to pay for construction 
of a floodwall is valid where there is no evidence that the 
limits of this section would be exceeded in liquidating the 
bonds. Miller v. Ashland, 310 Ky. 680, 221 S.W.2d 620, 1949 
Ky. LEXIS 986 (Ky. 1949). 

A bond issue which would be valid within the limits of this 
section will not be invalidated by the fact that the accomplish
ment of the purpose for which the bonds were issued would 
cost four times the amount of the bond issue. Howard v. Board 
of Education, 311 Ky. 130, 223 S.W.2d 721, 1949 Ky. LEXIS 
1076 (Ky. 1949). 

32.  —  Invalid  Debts.  
A contract by a city of the fourth class incurring an indebt

edness in excess of the five percent (5%) limit, made after the 
adoption of the Constitution but before the formal classifica
tion of the cities into classes by the general assembly, as 
required by the Constitution, was void. Beard v. Hopkinsville, 
95 Ky.  239, 24 S.W. 872, 15 Ky. L. Rptr. 756, 1894 Ky. LEXIS 
9 (Ky. 1894). 

A subscription by a county in aid of a railroad, even if it 
would otherwise be valid, is unauthorized, where it would 
create  indebtedness  in  excess  of  the  limit  prescribed.  Whitney  
v.  Kentucky  M.  R.  Co.,  110  Ky.  955,  63  S.W.  24,  23  Ky.  L.  Rptr.  
472,  1901  Ky.  LEXIS  161  (Ky.  1901).  

33.  —  Valid  Statutes.  
KRS 66.310, in forbidding counties to incur indebtedness in 

excess of one half (½) of one percent (1%) of their assessed 
valuation without the approval of the county debt commission, 
does not contravene this section which merely limits the 
power of the Legislature and does not preclude it from fixing a 
lower limit. Boll v. Ludlow, 227 Ky. 208, 12 S.W.2d 301, 1928 
Ky. LEXIS 483 (Ky. 1928). See Booth v. Board of Education, 
229 Ky. 719, 17 S.W.2d 1013, 1929 Ky. LEXIS 833 (Ky. 1929). 
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The provision of KRS 66.310 prohibiting a county from 
contracting a debt in excess of one-half (½) of one percent (1%) 
of the value of its taxable property without approval of the 
state local finance officer is not an attempt to reduce the 
constitutional debt limit but to require the statutory proce
dure to be followed before exceeding the statutory limit. 
Lincoln Nat’l Bank, Inc. v. County Debt Com., 294 Ky. 642, 172 
S.W.2d 463, 1943 Ky. LEXIS 513 (Ky. 1943). 

34.  —  Invalid  Statutes.  
A statute raising the limit of indebtedness which may be 

incurred by a school district from two percent (2%) to four 
percent (4%) is unconstitutional. Boll v. Ludlow, 227 Ky. 208, 
12 S.W.2d 301, 1928 Ky. LEXIS 483 (Ky. 1928). See Booth v. 
Board of Education, 229 Ky. 719, 17 S.W.2d 1013, 1929 Ky. 
LEXIS 833 (Ky. 1929). 

35.  —  Tax  Levies.  
A court may not compel a city to levy a tax to pay an 

indebtedness which exceeded the limitations of this section. 
Bardwell  v.  Southern  Engine  &  Boiler  Works,  130  Ky. 222, 113 
S.W.  97,  1908  Ky.  LEXIS  258  (Ky.  1908).  

36.  —  Pleading  and  Proof.  
A petition which merely avers that a floating indebtedness 

was illegally incurred is insufficient where it states conclu
sions rather than facts. King v. Christian County Board of 
Education, 229 Ky. 234, 16 S.W.2d 1053, 1929 Ky. LEXIS 728 
(Ky. 1929). 

Where a school board’s proof in a proceeding to approve a 
bond issue was inconsistent, the validity of the indebtedness 
cannot be established. Arrowood v. Board of Education, 271 
Ky. 812, 113 S.W.2d 466, 1938 Ky. LEXIS 65 (Ky. 1938). 

37.  —  Injunctions.  

38.  —  —  Parties.  
In taxpayer’s action to enjoin the collection of a tax levied to 

pay county courthouse bonds, the county issuing the bonds 
should be made a party, since it will be directly affected by the 
result of the litigation, but the holders of outstanding county 
warrants, which the county in the same action alleges are 
invalid, need not be made parties, since such warrants could 
not possibly be affected. Cincinnati, N. O. & T. P. R. Co. v. 
Kinman, 280 Ky. 148, 132 S.W.2d 735, 1939 Ky. LEXIS 73 (Ky. 
1939). 

There could be no valid judgment in either an ex parte 
proceeding or a taxpayer’s suit for injunction as to the validity 
of warrants issued by a county where the holders of the 
warrants were not made parties to either proceeding. Cincin
nati, N. O. & T. P. R. Co. v. Kinman, 280 Ky. 148, 132 S.W.2d 
735, 1939 Ky. LEXIS 73 (Ky. 1939). 

39.  —  Revenue  Bonds.  
Bonds meeting the requirements of KRS 58.010 to 58.140 do 

not violate the constitutional prohibitions on indebtedness 
because such bonds are paid solely from revenues of the 
designated system and do not encumber the city itself. Baker 
v.  Richmond,  709  S.W.2d  472,  1986  Ky.  App.  LEXIS  1136  (Ky.  
Ct.  App.  1986).  

Cited: 
Roberts & Co. v. Paducah, 95 F. 62, 1899 U.S. App. LEXIS 

3132 (C.C.D. Ky. 1899); Ashland Waterworks Co. v. Ashland, 
230 F. 254, 1916 U.S. Dist. LEXIS 965 (D. Ky. 1916); Ashland 
Waterworks Co. v. Ashland, 251 F. 492, 1918 U.S. App. LEXIS 
1721 (6th Cir. Ky. 1918); Commissioner v. Carey-Reed Co., 101 
F.2d 602, 1939 U.S. App. LEXIS 4416 (6th Cir. 1939); 
O’Mahoney v. Bullock, 97 Ky. 774, 31 S.W. 878, 17 Ky. L. Rptr. 
523, 1895 Ky. LEXIS 242 (Ky. 1895); Covington v. McKenna, 
99 Ky. 508, 36 S.W. 518, 18 Ky. L. Rptr. 288, 1896 Ky. LEXIS 
108 (Ky. 1896); Maysville & L. Turnpike Road Co. v. Wiggins, 

104 Ky. 540, 47 S.W. 434, 20 Ky. L. Rptr. 724, 1898 Ky. LEXIS 
189 (Ky. 1898); Brown v. Board of Education, 108 Ky. 783, 57 
S.W.  612,  22  Ky.  L.  Rptr.  483,  1900  Ky.  LEXIS  102  (Ky.  1900);  
Knipper  v.  Covington,  109  Ky.  187,  58  S.W.  498,  22  Ky.  L.  Rptr.  
676,  1900  Ky.  LEXIS  171  (Ky.  1900);  Mayfield  Woolen  Mills  v.  
Mayfield,  111  Ky.  172,  61  S.W.  43,  22  Ky.  L.  Rptr.  1676,  1901  
Ky.  LEXIS  169  (Ky.  1901);  Maze  v.  Owingsville  Banking  Co.,  
63  S.W.  428,  23  Ky.  L.  Rptr.  574  (1901);  Covington  v.  District  of  
Highlands,  113  Ky.  612,  68  S.W.  669,  24  Ky.  L.  Rptr.  433,  1902  
Ky.  LEXIS  89  (Ky.  1902);  Catlettsburg  v.  Self,  115  Ky.  669, 74   
S.W.  1064,  25  Ky.  L.  Rptr.  161,  1903  Ky.  LEXIS  156  (Ky.  1903);  
Commonwealth  v.  Citizens’  Nat’l  Bank,  117  Ky.  946,  80  S.W.  
158,  25  Ky.  L.  Rptr.  2100,  1904  Ky.  LEXIS  265  (Ky.  1904);  Dyer  
v.  Newport,  80  S.W.  1127,  26  Ky.  L.  Rptr.  204  (1904);  Carpenter  
v.  Central  Covington,  119  Ky.  785,  81  S.W.  919,  26  Ky.  L.  Rptr.  
430,  1904  Ky.  LEXIS  130  (Ky.  1904);  Arbuckle  v.  McKinney,  97  
S.W.  408,  30  Ky.  L.  Rptr.  55  (1906);  Troutman  v.  Hays,  101  S.W.  
976,  31  Ky.  L.  Rptr.  204  (1907);  Tipton  v.  Shelbyville,  139  Ky.  
541,  107  S.W.  810,  32  Ky.  L.  Rptr.  1123,  1908  Ky.  LEXIS  8  (Ky.  
1908);  McGinnis  v.  Bardstown  Graded  School  Dist.,  108  S.W.  
289,  32  Ky.  L.  Rptr.  1289  (1908);  Morris  v.  Hoagland,  116  S.W.  
684  (Ky.  1909);  Rees  v.  Kranth,  120  S.W.  370  (Ky.  1909);  
Kentucky  Light  &  Power  Co.  v.  James  H.  Williams  &  Co.,  124  
S.W.  840,  1910  Ky.  LEXIS  696  (Ky.  1910);  Snyder  v.  Board  of  
Trustees,  142  Ky.  739,  135  S.W.  271,  1911  Ky.  LEXIS  282  (Ky.  
1911);  Covington  v.  Bussart,  149  Ky.  288,  148  S.W.  68,  1912  Ky.  
LEXIS  612  (Ky.  1912);  Rhea  v.  Newman,  153  Ky.  604,  156  S.W.  
154,  1913  Ky.  LEXIS  900  (Ky.  1913);  Southern  Bitulithic  Co.  v.  
Detreville,  156  Ky.  513,  161  S.W.  560,  1913  Ky.  LEXIS  483  (Ky.  
1913);  Falls  City  Const.  Co.  v.  Fiscal  Court  of  Wolfe  County,  
160  Ky.  623,  170  S.W.  26,  1914  Ky.  LEXIS  524  (Ky.  1914);  
Christopher  v.  Robinson,  164  Ky.  262,  175  S.W.  387,  1915  Ky.  
LEXIS  368  (Ky.  1915);  Phelps  v.  Lexington,  167  Ky.  451,  180  
S.W.  786,  1915  Ky.  LEXIS  862  (Ky.  1915);  Gatton  v.  Fiscal  
Court  of  Daviess  County,  169  Ky.  425,  184  S.W.  1,  1916  Ky.  
LEXIS  705  (Ky.  1916);  Smith  v.  Board  of  Trustees,  171  Ky.  39,  
186  S.W.  927,  1916  Ky.  LEXIS  300  (Ky.  1916);  Marz  v.  
Newport,  173  Ky.  147,  190  S.W.  670,  1917  Ky.  LEXIS  416  (Ky.  
1917);  McCrocklin  v.  Nelson  County  Fiscal  Court,  174  Ky.  308,  
192  S.W.  494,  1917  Ky.  LEXIS  197  (Ky.  1917);  Nelson  County  
Fiscal  Court  v.  McCrocklin,  175  Ky.  199, 194  S.W.  323,  1917  
Ky.  LEXIS  316  (Ky.  1917);  Carter  v.  Krueger  &  Son,  175  Ky.  
399, 194  S.W.  553,  1917  Ky.  LEXIS  346  (Ky.  1917);  In  re  
Covington,  176  Ky.  140,  195  S.W.  439, 1917  Ky.  LEXIS  32  (Ky.  
1917);  Tartar  v.  Skaggs,  184  Ky.  58,  211  S.W.  203,  1919  Ky.  
LEXIS  17  (Ky.  1919);  Hopkins  v.  Dickens,  188  Ky.  368,  222  
S.W.  101,  1920  Ky.  LEXIS  288  (Ky.  1920);  Moores  v.  Board  of  
Trustees,  189  Ky.  148,  224  S.W.  645,  1920  Ky.  LEXIS  393  (Ky.  
1920);  Percival  v.  Covington,  191  Ky.  337,  230  S.W.  300,  1921  
Ky.  LEXIS  318  (Ky.  1921);  Shaw  v.  Mayfield,  191 Ky.  3 89,  230  
S.W.  539, 1921  Ky.  LEXIS  327  (Ky.  1921);  Rogan  v.  Board  of  
Education,  192  Ky.  770,  234  S.W.  443,  1921  Ky.  LEXIS  152  (Ky.  
1921);  Billeter  &  Wiley  v.  State  Highway  Com.,  203  Ky.  15,  261  
S.W.  855,  1924  Ky.  LEXIS  847  (Ky.  1924);  Corbin  v.  Board  of  
Education,  206  Ky.  787,  268  S.W.  560,  1925  Ky.  LEXIS  1049  
(Ky.  1925);  Pulliam  v.  Board  of  Trustees,  216  Ky.  266,  287  S.W.  
735,  1926  Ky.  LEXIS  902  (Ky.  1926);  Ravenna  v.  Boyer  Fire  
Apparatus  Co.,  218  Ky.  429, 291  S.W.  782,  1927  Ky.  LEXIS  200  
(Ky.  1927);  Wilson  v.  Covington,  220  Ky.  795,  295  S.W.  1069,  
1927  Ky.  LEXIS  637  (Ky.  1927);  State  Budget  Com.  v.  Lebus,  
244  Ky.  700,  51  S.W.2d  965,  1932  Ky.  LEXIS  502  (Ky.  1932);  W.  
T.  Congleton  Co.  v.  Williamsburg,  253  Ky.  704,  70  S.W.2d  376,  
1934  Ky.  LEXIS  726  (Ky.  1934);  Middlesboro  v.  Kentucky  
Utilities  Co.,  255  Ky.  140,  72  S.W.2d  734,  1934  Ky.  LEXIS  179  
(Ky.  1934);  Hager  v.  Cisco,  256  Ky.  708,  76  S.W.2d  614,  1934  
Ky.  LEXIS  446  (Ky.  1934);  J.  D.  Van  Hooser  &  Co.  v.  University  
of  Kentucky,  262  Ky.  581,  90  S.W.2d  1029, 1936  Ky.  LEXIS  76  
(Ky.  1936);  Ballard  v.  Adair  County,  264  Ky.  490,  95  S.W.2d  18,  
1936  Ky.  LEXIS  359  (Ky.  1936);  Ex  parte  Marshall  Fiscal  
Court,  264  Ky.  550,  95  S.W.2d  33,  1936  Ky.  LEXIS  366  (Ky.  
1936);  Matz  v.  Newport,  265  Ky.  126,  95  S.W.2d  1071,  1936  Ky.  
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LEXIS  422  (Ky.  1936);  Towe  v.  Scottsville,  269  Ky.  486,  107  
S.W.2d  326,  1937  Ky.  LEXIS  628  (Ky.  1937);  First  Nat’l  Bank  
v.  Princeton,  273  Ky.  601,  117  S.W.2d  210,  1938  Ky.  LEXIS  676  
(Ky.  1938);  Williams  v.  Board  of  Education,  274  Ky.  624,  119  
S.W.2d  642,  1938  Ky.  LEXIS  301  (Ky.  1938);  Board  of  Educa
tion  v.  Louisville  &  N.  R.  Co.,  280  Ky.  650,  134  S.W.2d  219,  
1939  Ky.  LEXIS  184  (Ky.  1939);  Middlesboro  v.  Kentucky  
Utilities  Co.,  284  Ky.  833,  146  S.W.2d  48,  1940  Ky.  LEXIS  587  
(Ky.  1940);  Payne  v.  Covington,  285  Ky.  14,  146  S.W.2d  54,  
1940  Ky.  LEXIS  593  (Ky.  1940);  Wallins  v.  Luten  Bridge  Co.,  
291  Ky.  73,  163  S.W.2d  276,  1942  Ky.  LEXIS  181  (Ky.  1942);  
Board  of  Education  v.  Highland  Cemetery,  292  Ky.  374,  166  
S.W.2d  854,  1942  Ky.  LEXIS  99  (Ky.  1942);  Allen  County  Fiscal  
Court  v.  Allen  County  Farm  Bureau,  298  Ky.  220,  182  S.W.2d  
660,  1944  Ky.  LEXIS  877  (Ky.  1944);  W.  C.  Thornburgh  Co.  v.  
Fiscal  Court  of  Trigg  County,  299  Ky.  578,  186  S.W.2d  185,  
1945  Ky.  LEXIS  465  (Ky.  1945);  Silk  v.  Louisville,  299  Ky.  736,  
187  S.W.2d  286,  1945  Ky.  LEXIS  790  (Ky.  1945);  Jody  v.  
London,  305  Ky.  303,  203  S.W.2d  41,  1947  Ky.  LEXIS  786  (Ky.  
1947);  Fyfe  v.  Hardin  County  Board  of  Education,  305  Ky.  589,  
205  S.W.2d  165,  1947  Ky.  LEXIS  880  (Ky.  1947);  Sanitation  
Dist.  of  Jefferson  County  v.  Louisville,  308  Ky.  368,  213  S.W.2d  
995,  1948  Ky.  LEXIS  879  (Ky.  1948);  Rash  v.  Louisville  &  
Jefferson  County  Metropolitan  Sewer  Dist.,  309  Ky.  442,  217  
S.W.2d  232,  1949  Ky.  LEXIS  670  (Ky.  1949);  Demunbrun  v.  
Browning,  311  Ky.  71,  223  S.W.2d  372,  1949  Ky.  LEXIS  1058  
(Ky.  1949);  Farmers  State  Bank  v.  Owsley  County,  314  Ky.  856,  
238  S.W.2d  471,  1951  Ky.  LEXIS  815  (Ky.  1951);  Deters  v.  
Louisville,  249  S.W.2d  796,  1952  Ky.  LEXIS  870  (Ky.  1952);  
Maggard  v.  Marcum,  252  S.W.2d  41,  1952  Ky.  LEXIS  977  (Ky.  
1952);  Burke  v.  Louisville,  275  S.W.2d  899, 1955  Ky.  LEXIS  
386  (Ky.  1955);  Miller  v.  Louisville,  321  S.W.2d  237,  1959  Ky.  
LEXIS  269  (Ky.  1959);  Petrey  v.  Hazard,  346  S.W.2d  534,  1961  
Ky.  LEXIS  314  (Ky.  1961);  Dixon  v.  County  of  Elliott,  357  
S.W.2d  852,  1962  Ky.  LEXIS  148  (Ky.  1962);  Raque  v.  Louis
ville,  402  S.W.2d  697,  1966  Ky.  LEXIS  375  (Ky.  1966);  Rea  v.  
Gallatin  County  Fiscal  Court,  422  S.W.2d  134,  1967  Ky.  
LEXIS  38  (Ky.  1967).  

OPINIONS OF ATTORNEY GENERAL. 

The incurrence of debt for essential governmental purposes 
is valid though the results may exceed the limitations of this 
section, but payment must be effected out of funds raised 
within the tax rate structure limitations of Const., § 157. 
OAG 64-700. 

The execution of a mortgage by a municipality on the 
physical properties of an off-street parking project as addi
tional security for the revenue bonds issued to finance the 
project would create a prohibited indebtedness of the city 
under this section and Const., § 157. OAG 65-473. 

A first mortgage executed by a city on parking meters 
partially financed by money from the general fund would 
create a prohibited indebtedness within the meaning of 
Const., § 157 and this section. OAG 65-485. 

If a city borrowed the sum of $17,000 by executing a note for 
that amount to a local bank, even though the city were 
permitted to pay off the note in equal instalments over a 
period of five (5) years, such a loan would involve the aggre
gate or total amount of $17,000, rather than the $17,000 being 
broken into five (5) equal parts. OAG 66-689. 

An urban service district created under KRS ch. 108 does 
not qualify as a taxing district within the meaning of Const., 
§ 157 and this section. OAG 68-248. 

A county hospital could not legally purchase equipment 
which could not be paid for within the fiscal year in which it 
was purchased. OAG 68-280. 

A city’s borrowing $60,000 from its depository under a five 
(5)  year  note  to  purchase  new  garbage  equipment  would  be  a  
violation  of  Const.,  §  157.  OAG  68-578.  

The establishment of a revolving capital improvement fund 
with money borrowed from the city investment fund and to be 
repaid over a five (5) year period from ad valorem taxes would 
be a violation of this section. OAG 69-255. 

A proposed financial plan for a city to acquire an off-street 
parking facility which would extend over four years at a total 
cost equal to the approximate income of the city could violate 
Const., § 157 and this section, which provide that the city may 
not incur indebtedness in excess of the anticipated revenue for 
the year unless there is an affirmative vote by two-thirds (⅔) 
of the city’s inhabitants. OAG 69-258. 

Where six (6) years earlier the people of a city voted a bond 
issue for the construction of a floodwall but nothing further 
was done, the city would now be authorized to levy the special 
tax irrespective of the fact that the flood control project has not 
yet begun nor have the bonds actually been issued. OAG 
69-577. 

A city could not borrow on a ten (10) year loan the money to 
construct a fire station and office building without the debt 
being voted on in a general election if it exceeded the annual 
income of the city and, even if the vote was in favor of the 
indebtedness, it could not exceed the constitutional debt limit 
set by this section. OAG 70-24. 

County does not violate this section’s limitation on indebt
edness by selling courthouse to a holding corporation for 
$1.00, after which the corporation borrows funds to renovate 
the courthouse and sells it back to the county by means of a 
lease purchase contract. OAG 72-32. 

For the purpose of the indebtedness limitations of the 
constitution under section 157 and this section of the consti
tution, the revenue sharing money actually made available to 
the city and county for the year in which the proposed new 
indebtedness for the buildings will be incurred is a valid part 
of the two governmental units’ revenue for that particular 
year. OAG 73-263. 

A city may borrow money to meet its pension fund obliga
tions if such funds are not available in the city’s 1973 budget 
provided the total amount of the money borrowed does not 
exceed its anticipated revenue for the year in violation of this 
section and § 157. OAG 73-283. 

If the county decides to issue county government obligation 
bonds instead of revenue bonds which would not be county 
obligations, then the limitations of this section and § 157 
would have to be considered and if an emergency were shown, 
the two percent (2%) limit could be exceeded, but if the 
obligation exceeded the income and revenue of the county for 
a one (1) year period, the question would have to be submitted 
to the voters and whatever amount was borrowed would have 
to be measured against the limitations. OAG 73-764. 

Since KRS 75.040 authorizes the board of trustees of fire 
protection districts to levy taxes and as a separate taxing 
district under Const., § 157 and this section, it may borrow 
money in anticipation of but not in excess of its annual 
revenue for the year unless by an affirmative vote of the voters 
living within the district, it could borrow funds from a savings 
and loan association to purchase land and to erect a building 
to house its fire fighting facilities. OAG 75-511. 

Neighborhood improvement districts do not have the au
thority to levy ad valorem property taxes as they are not 
taxing districts. OAG 76-33. 

When an indebtedness is incurred in excess of the antici
pated revenue and it is not for essential governmental pur
poses, only the excess of the anticipated revenue would be 
considered void. OAG 79-126. 

A contract to pay an annual amount for a period of years 
creates an indebtedness for the aggregate amount in the year 
in which the contract is made. OAG 79-226. 

The mortgage provisions applied in KRS 103.251 is consti
tutional in terms of the indebtedness restrictions of § 157 of 
the Constitution and this section, since no general fund 
revenues or tax revenues of the city will ever be involved, even 
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should the mortgage ever be foreclosed and the property sold, 
no deficiency judgment can be obtained against the city and 
the bond transaction does not fall within the rule given in 
Bowling Green v. Kirby, 220 Ky. 839, 295 S.W. 1004, 1927 Ky. 
LEXIS 603 (Ky. 1927), that where a mortgage could foreclose 
on project property, which was acquired by city revenues, the 
foreclosure and sale constituted payment of a debt by the 
municipality. OAG 79-439. 

While a city has an obligation of good faith to the industrial 
building revenue bondholders under the bond documents, that 
is not equivalent to the financial obligation of the city or city 
indebtedness under § 157 of the Constitution and this section. 
OAG 79-439. 

A fire protection district is a special and separate taxing 
district under § 157 of the Constitution and this section. OAG 
79-647. 

When Const., § 157 and this section are read in their 
entirety, the restrictions of those sections are to be applied to 
a unit of government constituting a “municipality” and a 
“taxing unit” at the same time, in other words, those desig
nated categories must coexist in order for the restrictions to 
apply; an urban-county airport board has no taxing power, and 
since it is not a “taxing unit” it is not subject to the restrictions 
of Const., § 157 and this section. OAG 80-333. 

A county fiscal court can lease real property to a private 
entrepreneur for a five (5) year period without violating this 
section and Const., § 157 if the contractual obligation by the 
county for maintenance and repair during that period can be 
funded out of the current revenues available to the county in 
the year the lease is executed; otherwise the proposed lease 
must be approved by two-thirds (⅔) of the voters at an election 
held pursuant to Const., § 157. OAG 82-60. 

Where there is no contractual financial obligation created 
on the part of a county, the limitations of this section and 
§ 157 of the Constitution do not come into play. OAG 82-60. 

Where proposed water improvement and expansion project 
to be constructed by Corps of Engineers involves the exercise 
of governmental or legislative powers or the exercise of dis
cretion, as opposed to the exercise of business or proprietary 
powers, the city legislative body may not enter into a contract 
to obligate itself to operate and maintain the project beyond 
the terms of its members. In addition, the constitutional debt 
limit question could be involved where the agreement extends 
for many years as a city cannot become indebted in an amount 
exceeding in any year the income and revenue provided for 
such year. OAG 82-235. 

If a proposed loan from local banks to a county hospital 
could not be completely funded out of tax revenues available in 
the accounting year in which the loan was made, the loan 
would be void without a vote of the people, as required by 
Const., § 157. That would be true even if the debt were within 
the limits set by this section. OAG 82-401. 

The payment of expenses of the usual and current admin
istration of government, i.e., compulsory obligations of govern
ment arising out of statutory law, are not within the prohibi
tive range of Const., § 157. However, the operation of a 
hospital by the county is not mandatory; therefore, a proposed 
debt relating to a hospital fell within the operative provisions 
of Const., § 157 and this section. OAG 82-401. 

Where a county hospital faced a cash-flow crisis and needed 
to acquire funds to meet that crisis, the proposed debt could be 
validated by submitting it to a vote of the people under Const., 
§ 157 if such debt would exceed the available tax revenues for 
the particular year. The necessary affirmative vote required by 
Const., § 157 would validate such an obligation either with 
government obligation bond financing or without any bond 
issue assuming that the limits of this section were observed. 
OAG 82-401. 

Pursuant to Const., § 157 and this section, a county is 
required to adopt, budget-wise, the pay-as-you-go plan and not 

to incur obligations in excess of its current revenues. OAG 
83-49. 

Road equipment expense is not a necessary and compulsory 
governmental expense. OAG 83-323. 

There is an exception to the restrictions of Const., § 157 and 
this section which consists of obligations for essential govern
mental services and functions; examples of “essential govern
mental expenses” are salaries of county officials and employ
ees, expenses of holding county elections and the expense of 
maintaining a county hospital. OAG 83-323. 

Since the leasing of road equipment does not involve an 
essential and compulsory governmental service or function, if 
a lease contract involves an assumption by the county of a 
total debt of lease payments which exceeds the income and 
revenue available to the county for the particular year in 
which the lease is executed, the contract would violate Const., 
§ 157 in the absence of a requisite vote of the people; in the 
event that such lease would involve a lease for only one (1) 
year, which could at the option of fiscal court be renewed from 
year to year (the county only being obligated for one (1) year at 
a time), and assuming that the county has currently available 
revenue to cover the first year’s rental (and has available the 
current revenue to cover any subsequent one (1) year re
newal), and assuming the limit of this section is met, then 
Const., § 157 would not be violated. OAG 83-323. 

A fire protection district is a special and separate taxing 
district under this section and Const., § 157. OAG 85-65. 

Constitution §§ 26, 157, 162, 179 and this section do not 
impose a general ban upon a county agreeing to joint and 
several liability with other counties or political entities; fur
thermore, these constitutional sections do not prohibit pay
ment of obligations incurred in a prior year, from moneys of a 
subsequent year. OAG 93-54. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Issuance of bonds, KRS ch. 66. 
Law  for  borrowing  money  must  specify  purpose,  Const.,  

§  178.  

Kentucky Bench & Bar. 
Tobergte, The Impact of Kentucky’s Present Constitution 

Upon Business Growth & Development, Volume 51, No. 3, 
Summer 1987 Ky. Bench & B. 21. 

§ 165. Incompatible offices and employments. 
No person shall, at the same time, be a State officer 

or a deputy officer or member of the General Assembly, 
and an officer of any county, city, town, or other munici
pality, or an employee thereof; and no person shall, at 
the same time, fill two municipal offices, either in the 
same or different municipalities, except as may be 
otherwise provided in this Constitution; but a Notary 
Public, or an officer of the militia, shall not be ineligible 
to hold any other office mentioned in this section. 

NOTES TO DECISIONS 

Analysis 

1.  Purpose.  
2.  Construction.  
3.  Application.  
4.  State  Officer.  
5.  Municipal  Officer.  
6.  Incompatible  Offices.  
7.  —  Legislative  Approval.  
8.  —  Effect  of  Officer’s  Actions.  
9.  Compatible  Offices.  
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10.  Valid  Statutes.  
11.  Invalid  Statutes.  
12.  Hospital  Board  Member.  

1.  Purpose.  
It is the purpose of the Constitution and a high policy of the 

law not to permit the same person to fill two (2) incompatible 
offices at the same time and this policy recognizes that it is the 
duty of a public officer or servant to discharge his duties 
uninfluenced by the duties and obligations of another office 
whatever the title or duties may be. Rash v. Louisville & 
Jefferson County Metropolitan Sewer Dist., 309 Ky. 442, 217 
S.W.2d 232, 1949 Ky. LEXIS 670 (Ky. 1949). 

2.  Construction.  
This section refers only to the incompatibility of offices 

within the state and does not prohibit any other than munici
pal officers from holding a state office or a deputyship under a 
state officer. Baker v. Dixon, 295 Ky. 2 79, 174 S.W.2d 410, 1943 
Ky. LEXIS 222 (Ky. 1943). 

KRS 61.080 represents the construction placed by the 
General Assembly on this section of the Constitution. O’Mara 
v.  Mt.  Vernon,  299  Ky.  401,  185  S.W.2d  675,  1945  Ky.  LEXIS  
436  (Ky.  1945).  

3.  Application.  
This section applies only to state, county, and municipal 

officers and not to a Commonwealth Attorney becoming a 
United States army officer. Caudel v. Prewitt, 296 Ky. 848, 178 
S.W.2d 22, 1944 Ky. LEXIS 595 (Ky. 1944). 

here was no constitutional incompatibility between appel
lee’s two positions of elected magistrate and a police officer for 
the city of Winchester; he was not a state officer, nor did he 
hold two municipal offices, and his dual employment did not 
violate Ky. Const. § 165. Clark Cty. Atty. v. Thompson, 617 
S.W.3d 427, 2021 Ky. App. LEXIS 2 (Ky. Ct. App. 2021). 

4.  State  Officer.  
Member of board of bar commissioners is not a state officer, 

and may also serve as Commonwealth’s Attorney. Talbott v. 
Park, 256 Ky. 534, 76 S.W.2d 600, 1934 Ky. LEXIS 440 (Ky. 
1934). 

Constitutional and statutory provisions relating to incom
patibility of certain offices do not prohibit the simultaneous 
holding of two (2) state offices or employments unless the 
duties thereof conflict. Polley v. Fortenberry, 268 Ky. 369, 105 
S.W.2d 143, 1937 Ky. LEXIS 475 (Ky. 1937). 

The members of the board of commissioners of the state bar 
are not officers within the meaning of this section. Dreidel v. 
Louisville, 268 Ky. 659, 105 S.W.2d 807, 1937 Ky. LEXIS 510 
(Ky. 1937). 

A city alcoholic beverage administrator is not an officer of 
the state. Chandler v. Louisville, 277 Ky. 79, 125 S.W.2d 1026, 
1939 Ky. LEXIS 624 (Ky. 1939). 

5.  Municipal  Officer.  
Under a statute providing for commission form of govern

ment of cities, commissioners of cities of the second class are 
municipal officers within the provisions of this section that no 
person shall at the same time fill two (2) municipal offices 
either in the same or different municipalities. Commonwealth 
ex rel. Steller v. Livingston, 171 Ky. 52, 186 S.W. 916, 1916 Ky. 
LEXIS 298 (Ky. 1916). 

Superintendent and members of board of children’s home 
are city and county employees, not state officers; therefore, 
they could not be designated as superintendent of schools and 
board  of  education  of  independent  school  district  established  
at  the  home,  since  to  do  so  would  violate  this  section.  Williams  
v.  Board  for  Louisville  &  Jefferson  County  Children’s  Home,  
305  Ky.  440,  204  S.W.2d  490,  1947  Ky.  LEXIS  825  (Ky.  1947).  

Holding membership on the electric plant board is not filling 
a municipal office within the meaning of this section. Kere

iakes v. Graham, 458 S.W.2d 162, 1970 Ky. LEXIS 164 (Ky. 
1970). 

6.  Incompatible  Offices.  
The offices of postmaster and school trustee are, under the 

law, incompatible, and both cannot be held at the same time by 
the same person. Johnson v. Sanders, 131 Ky. 537, 115 S.W. 
772, 1909 Ky. LEXIS 54 (Ky. 1909). 

The office of school trustee, a state office, and the office of 
city councilman or town trustee, which are municipal offices, 
are incompatible. Middleton v. Middleton, 239 Ky. 759, 40  
S.W.2d 311, 1931 Ky. LEXIS 847 (Ky. 1931). 

Where a school district trustee subsequently qualified as 
and assumed the duties of a councilman, he thereby vacated 
his office as trustee. Middleton v. Middleton, 239 Ky. 759, 40  
S.W.2d 311, 1931 Ky. LEXIS 847 (Ky. 1931). 

The office of special tax collector to which outgoing sheriff is 
designated for collection of unpaid taxes is incompatible with 
office of county judge, and outgoing sheriff cannot hold both at 
the same time. Barkley v. Stockdell, 252 Ky. 1, 66 S.W.2d 43, 
1933 Ky. LEXIS 997 (Ky. 1933). 

Membership on a county board of education was incompat
ible with the office of county election commissioner, and a 
school board member who had accepted the office of county 
election commissioner vacated his membership on the board 
by the acceptance of the latter office. Adams v. Common
wealth, 268 S.W.2d 930, 1954 Ky. LEXIS 931 (Ky. 1954). 

A deputy circuit clerk is clearly a “deputy (state) officer” and 
is, thus, precluded from simultaneously serving as an officer of 
a city. Court of Justice v. Oney, 34 S.W.3d 814, 2000 Ky. App. 
LEXIS 96 (Ky. Ct. App. 2000). 

7.  —  Legislative  Approval.  
Although under this section the offices of state senator and 

deputy sheriff are incompatible, the court was without power 
to take action with respect to such incompatibility where the 
senate, after being presented with this question, adopted a 
resolution recognizing the man holding such offices as a duly 
qualified senator. Raney v. Stovall, 361 S.W.2d 518, 1962 Ky. 
LEXIS 246 (Ky. 1962). 

8.  —  Effect  of  Officer’s  Actions.  
Even if acceptance of office as member of general assembly, 

by a person holding the office of special judge, vacated the 
latter office on the ground of incompatibility, defendant in civil 
suit against whom judgment was rendered by special judge 
could not complain where special judge was qualified and 
eligible at the time he began the trial, and no objection was 
raised by defendant until after judgment had been rendered. 
O’Mara v. Mt. Vernon, 299 Ky. 401, 185 S.W.2d 675, 1945 Ky. 
LEXIS 436 (Ky. 1945). 

9.  Compatible  Offices.  
This section does not prevent a person from at once holding

the offices of city attorney and court commissioner. Goodloe v.
Fox, 96 Ky. 627, 29 S.W. 433, 16 Ky. L. Rptr. 653, 1895 Ky.
LEXIS 120 (Ky. 1895).

The office of special commissioner named in KRS 25.170 
(repealed), is not incompatible with that of county judge pro 
tem. Vogt v. Beauchamp, 153 Ky. 64, 154 S.W. 393, 1913 Ky. 
LEXIS 771 (Ky. 1913). 

Where a city commissioner of a city of the fourth class, 
which was not required to have a city engineer but might 
employ one, accepted employment by the city as an engineer 
but did not qualify as city engineer and was treated as an 
employee in this capacity and not as a city officer, he did not 
thereby vacate his office as commissioner. Hermann v. Lampe, 
175 Ky. 109, 194 S.W. 122, 1917 Ky. LEXIS 306 (Ky. 1917). 

Membership in judicial council, created by statute, is not 
incompatible with the duties of Circuit Judges and judges of 
Court of Appeals. Coleman v. Hurst, 226 Ky. 501, 11 S.W.2d 
133, 1928 Ky. LEXIS 121 (Ky. 1928). 
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A member of the General Assembly was not disqualified by 
virtue of this office from accepting a contract position to teach 
school executed with the trustees of a common graded school 
district. Board of Trustees v. Renfroe, 259 Ky. 644, 83 S.W.2d 
27, 1935 Ky. LEXIS 370 (Ky. 1935). 

By accepting city employment, a deputy constable does not 
thereby vacate his office and arrests by him remain legal. 
Walling v. Commonwealth, 260 Ky. 178, 84 S.W.2d 10, 1935 Ky. 
LEXIS 425 (Ky. 1935). 

Judges or justices required to act as clerks of their own 
courts do not hold two (2) offices within the meaning of this 
section. Young v. Grauman, 278 Ky. 197, 128 S.W.2d 549, 1939 
Ky. LEXIS 394 (Ky. 1939). 

The offices of sheriff and special tax collector are compatible. 
Nichols v. Land, 288 Ky. 693, 157 S.W.2d 303, 1941 Ky. LEXIS 
192 (Ky. 1941). 

The office of special Circuit Judge is not incompatible with 
the office of member of the General Assembly. O’Mara v. Mt. 
Vernon, 299 Ky. 401, 185 S.W.2d 675, 1945 Ky. LEXIS 436 (Ky. 
1945). 

Police judge of third-class city did not accept incompatible 
position so as to vacate his office on acceptance of employment 
as attorney for fifth-class city. Glasgow v. Burchett, 419 S.W.2d 
544, 1967 Ky. LEXIS 158 (Ky. 1967). 

There is no prohibition against a member of the board of 
commissioners being the fifth member of the electric plant 
board. Kereiakes v. Graham, 458 S.W.2d 162, 1970 Ky. LEXIS 
164 (Ky. 1970). 

10.  Valid  Statutes.  
A statute authorizing regular Circuit Court Judges to sit as 

special judges does not violate this section. James v. Cam
mack, 139 Ky. 223, 129 S.W. 582, 1910 Ky. LEXIS 26 (Ky. 
1910). 

KRS 70.150 to 70.170 do not violate the provisions of this 
section. Milliken v. Harrod, 275 Ky. 597, 122 S.W.2d 148, 1938 
Ky. LEXIS 471 (Ky. 1938). 

Provisions of act that required the approval of proposed 
surface drainage project by city and county legislative bodies 
of metropolitan sewer district was not unconstitutional under 
this section on ground that it had effect of permitting city and 
county officers to act as officers of sewer district in violation of 
prohibition of this section against one person holding offices in 
two (2) different municipalities, for city and county governing 
bodies only had power to determine whether a particular 
project should be undertaken and, once it was undertaken, 
district had sole authority to carry it out. Curtis v. Louisville 
& Jefferson County Metropolitan Sewer Dist., 311 S.W.2d 378, 
1958 Ky. LEXIS 185 (Ky. 1958). 

11.  Invalid  Statutes.  
Acts 1948, ch. 180 amendment to KRS 76.060, charging the 

city attorney of a first-class city with the duty of handling all 
legal matters pertaining to the metropolitan sewer district, if 
established, of his particular county was unconstitutional 
because it was in contravention of this section. Rash v. 
Louisville & Jefferson County Metropolitan Sewer Dist., 309 
Ky. 442, 217 S.W.2d 232, 1949 Ky. LEXIS 670 (Ky. 1949). 

12.  Hospital  Board  Member.  
A member of the hospital board was not a city or county 

officer or employee thereof within the meanings of KRS 
61.080, KRS 160.180(1)(d), or this section of the Kentucky 
Constitution. Commonwealth ex rel. Hancock v. Bowling, 562 
S.W.2d 310, 1978 Ky. LEXIS 323 (Ky. 1978). 

Cited: 
Kirkpatrick v. Brownfield, 97 Ky. 558, 31 S.W. 137, 17 Ky. L. 

Rptr. 376, 1895 Ky. LEXIS 222 (Ky. 1895); Keating v. Coving
ton, 35 S.W. 1026, 18 Ky. L. Rptr. 245 (1896); Covington v. 
District of Highlands, 113 Ky. 612, 68 S.W. 669, 24 Ky. L. Rptr. 
433, 1902 Ky. LEXIS 89 (Ky. 1902); Lowry v. Lexington, 113 

Ky. 763, 68 S.W. 1109, 24 Ky. L. Rptr. 516, 1902 Ky. LEXIS 107 
(Ky. 1902); Morris v. Randall, 129 Ky. 720, 112 S.W. 856, 1908 
Ky. LEXIS 214 (Ky. 1908); Kerr v. Louisville, 271 Ky. 335, 111 
S.W.2d 1046, 1937 Ky. LEXIS 241 (Ky. 1937); Knuckles v. 
Board of Education, 272 Ky. 431, 114 S.W.2d 511, 1938 Ky. 
LEXIS 138 (Ky. 1938); Bard v. Board of Drainage Comm’rs, 
274 Ky. 491, 118 S.W.2d 1013, 1938 Ky. LEXIS 292 (Ky. 1938); 
Kennedy v. Cook, 285 Ky. 9, 146 S.W.2d 56, 1940 Ky. LEXIS 
594 (Ky. 1940); Somerset v. Caylor, 241 S.W.2d 990, 1951 Ky. 
LEXIS 1033 (Ky. 1951); Lemon v. Fiscal Court of Casey 
County, 291 S.W.2d 572, 1956 Ky. LEXIS 396 (Ky. 1956); 
Hancock v. Queenan, 294 S.W.2d 92, 1956 Ky. LEXIS 117 (Ky. 
1956); Commonwealth ex rel. Breckinridge v. Winstead, 430 
S.W.2d 647, 1968 Ky. LEXIS 407 (Ky. 1968). 

OPINIONS OF ATTORNEY GENERAL. 

The position of probation and parole officer in the State 
Department of Welfare must be considered a state office or 
deputy state office which would make it incompatible with the 
office of mayor, which is a municipal office. OAG 60-57. 

There are no statutory or constitutional prohibitions 
against a person holding a county office and state employment 
at the same time, but they may be incompatible under the 
common law. OAG 60-106. 

There is no constitutional or statutory incompatibility in a 
person’s holding two (2) county offices. OAG 60-337. 

Although there is no statutory or constitutional prohibition 
against a person holding a municipal office and state employ
ment at the same time, there is the possibility that there may 
be a common-law incompatibility where it is physically impos
sible to perform the duties of both positions with care and 
ability. OAG 60-443. 

The fact that the two (2) offices are incompatible would not 
prevent the present sheriff from becoming a candidate for 
state representative. OAG 60-455. 

The offices of sheriff and state representative are incompat
ible. OAG 60-455. 

Membership on the McLean County board of education is 
not incompatible with the position of teacher of vocational 
agriculture in Muhlenberg County. OAG 60-901. 

Although the positions of county director of pupil personnel 
and city director of pupil personnel are not incompatible as 
such, they are incompatible in fact because KRS 159.140(1) 
requires that a director of pupil personnel must devote his 
entire time to his duties, which he could not do if he held such 
positions. OAG 60-1027. 

This section does not prohibit the concurrent holding of the 
positions of Commonwealth Attorney and membership on a 
social service advisory committee. OAG 60-1060. 

There would be no violation of this section where city 
officeholders are made ex officio members of a city commission 
by statute. OAG 60-1228. 

Since a magistrate is a county officer and a teacher is a state 
employee, there is not constitutional, statutory, common-law 
or functional incompatibility between the two (2) offices. OAG 
60-1245. 

Membership on a board of education is incompatible with 
the office of magistrate. OAG 61-212. 

There is no statutory or constitutional incompatibility be
tween the position of teacher and the office of county commis
sioner, but there may be a common-law incompatibility. OAG 
61-292. 

There is no incompatibility between the office of magistrate 
and driving a school bus for the county board of education 
under this section or KRS 61.080(1), but there may be a 
common-law incompatibility. OAG 61-390. 

The offices of treasurer of the school board and city clerk are 
incompatible. OAG 61-823. 

The secretary and treasurer of the city board of education 
and the treasurer of the county board of education were 
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disqualified from serving on the electric plant board. OAG 
61-846. 

A member of a board of education vacates his office on said 
board of education when he qualifies and assumes the office of 
deputy sheriff. OAG 61-942. 

There is no constitutional or statutory provision which 
would prohibit a person from serving as a public officer in the 
state of Ohio and occupying the position of magistrate in this 
state, since this section and KRS 61.080 apply only to the 
holding of two (2) incompatible offices in this state. OAG 
61-948. 

The law prohibits a person from being a state representative 
and at the same time a deputy sheriff of a county. OAG 
61-1001. 

One would be prohibited from serving on the county board of 
health and on the county board of education at the same time, 
since the two (2) offices are incompatible. OAG 62-617. 

Serving at the same time in the office of magistrate and as 
a member of the board of supervisors would be detrimental to 
the public interest in that the board of supervisors executes a 
quasi-judicial function in the review of protested tax assess
ments. OAG 62-636. 

There is no statutory or constitutional incompatibility in 
membership on a city-county board of health and membership 
on the city board of alderman. OAG 62-684. 

There is no constitutional or statutory prohibition against 
persons holding the office of county attorney and county 
treasurer and at the same time serving as a member of the 
county building commission. OAG 62-1169. 

A common-law incompatibility would exist between the 
office of county treasurer and the office of county auditor. OAG 
63-32. 

It is legal for a soil conservation district to employ a person 
as an aide although such person was also a member of the 
fiscal court which levied a tax for the benefit of the district. 
OAG 63-87. 

The office of magistrate and membership on the county 
registration and purgation board are incompatible. OAG 63
130.  

There is no constitutional or statutory incompatibility be
tween serving as the civil defense director of a county and 
being a city councilman at the same time. OAG 63-273. 

The police judge of a city could not be appointed to a state 
office or a deputy state office without creating an incompatible 
situation under this section and KRS 61.080, since no person 
can hold a city office and a state office at the same time. OAG 
63-625. 

The provisions of this section and KRS 61.080 do not 
prohibit a person from holding a city office and state employ
ment at the same time providing there is no common-law 
incompatibility. OAG 63-625. 

Actions taken as a school board member after filing for 
nomination for the office of sheriff and thus disqualifying 
himself would be valid until the school board member resigned 
or was removed from office. OAG 65-211. 

A member of the school board who files for nomination for 
the office of sheriff disqualifies himself from serving on the 
school board. OAG 65-211. 

One city could not contract with another city for the fur
nishing of police services, since it would involve the policemen 
holding incompatible offices in the two (2) cities. OAG 65-718. 

The offices of county judge and master commissioner do not 
present incompatibility of office. OAG 65-816. 

The offices of constable and city policeman are incompatible. 
OAG 65-833. 

A constitutional incompatibility would exist between the 
position of chief of police and that of chief of the fire depart
ment. OAG 66-10. 

There is no incompatibility between holding the office of 
magistrate and at the same time serving as county Democratic 
chairman. OAG 66-11. 

There is no constitutional or statutory incompatibility be
tween membership on the county fiscal court and membership 
on the county board of health. OAG 66-87. 

Although no statutory or constitutional incompatibility ex
ists, the office of county commissioner and employment in the 
county road department would be incompatible under the 
common law. OAG 66-110. 

The fiscal court could appoint, as the county dog warden, a 
deputy sheriff who is presently serving in this capacity with
out there existing an incompatible situation. OAG 66-398. 

No constitutional or statutory incompatibility exists be
tween membership on the school board and membership on 
the municipal housing commission. OAG 66-673. 

The offices of deputy sheriff, county election commissioner, 
and jury commissioner are not incompatible under the terms 
of this section and KRS 61.080, but there is a possibility of 
common-law incompatibility between the offices of deputy 
sheriff and jury commissioner. OAG 66-741. 

The office of treasurer of the county board of education and 
the office or employment of county finance officer are incom
patible. OAG 66-754. 

A county treasurer cannot be appointed deputy county tax 
commissioner and serve in both capacities without creating an 
incompatible situation. OAG 66-759. 

A county treasurer may not simultaneously serve also as 
school (county) treasurer of the board of education. OAG 67-5. 

There is no constitutional or statutory incompatibility in the 
holding of the office of county judge and commissioner of a 
water district at the same time, although there would be a 
common-law incompatibility. OAG 67-68. 

The position of housing inspector of a city is incompatible 
with the office of state representative. OAG 67-81. 

Employment as director of pupil personnel for a district 
board of education is not incompatible with the position of 
member on the board of trustees of a public library district. 
OAG 67-83. 

The office of trustee of the library board and at the same 
time being a member of city council creates an incompatible 
situation. OAG 67-104. 

There is no incompatibility for a member of a city council to 
serve as campaign manager for a candidate for state office. 
OAG 67-121. 

The holding of the position of public schoolteacher and the 
position of member of the board of county commissioners, at 
the same time, is not constitutionally nor statutorily incom
patible. OAG 67-163. 

There is no incompatibility in the holding of the offices of 
member of the board of education of an independent school 
district and stenographic reporter for a judicial district. OAG 
67-177. 

The offices of member of a city independent board of educa
tion and member of the county library board are incompatible. 
OAG 67-186. 

The offices of member of the county board of education and 
member of the county library board of trustees are incompat
ible. OAG 67-186. 

To be a member of a library district board and a member of 
a city library board at the same time creates an incompatible 
situation. OAG 67-458. 

The office of city council member and radio operator for the 
city police department at the same time creates an incompat
ible situation. OAG 67-469. 

The office of city attorney and that of state senator are 
incompatible. OAG 67-517. 

A person may hold the office of Circuit Court clerk and at the 
same time hold the office of probation and parole officer. OAG 
67-542. 

No incompatibility exists where the Commonwealth Attor
ney is also the master commissioner of a Circuit Court. OAG 
67-542. 
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A city commissioner may, at the same time, be appointed 
and hold the office of supervisory head of the Department of 
Public Safety (now Justice Cabinet), but may not hold the 
office of commissioner of Public Safety (now Secretary of 
Justice). OAG 67-554. 

To serve in the office of a city commissioner and at the same 
time to be a member of the auxiliary police force creates an 
incompatible situation. OAG 67-554. 

Membership on the board of regents of a state university is 
a state office and the commissioner of the Department of 
Banking and Securities (now Department of Financial Insti
tutions) also is a state office. OAG 67-557. 

There is no prohibition against a person being a member of 
the county board of education and at the same time holding a 
position with the Commonwealth. OAG 68-21. 

A member of the council on public higher education must 
resign his position at the time he becomes a member of the 
Louisville board of aldermen. OAG 68-22. 

The position of assistant commissioner of insurance and 
that of city councilman are compatible. OAG 68-30. 

A night watchman with the state may hold the office of 
justice of the peace. OAG 68-33. 

The office of Commonwealth’s Attorney and that of referee of 
the Workmen’s Compensation Board are not incompatible. 
OAG 68-56. 

Although there is no constitutional or statutory incompat
ibility between the office of county judge and county treasurer, 
there is incompatibility in fact or under common law between 
the two (2) offices, since the office of county treasurer is 
subordinate to the office of county judge. OAG 68-80. 

There is no statutory or constitutional incompatibility 
against a person holding the position of secretary to the 
superintendent of the district board of education and at the 
same time holding the position of secretary-bookkeeper for the 
head start program of that school district. OAG 68-200. 

The office of county school board member is incompatible 
with employment as county road supervisor. OAG 68-210. 

Because of the incompatibility involved, the employment 
and compensation of an assistant Commonwealth’s Attorney 
in connection with his furnishing legal advice in criminal 
matters to the city would not be legal. OAG 68-290. 

A county attorney could be employed to represent a city 
within the county in annexation proceedings so long as he was 
not hired as city attorney on a full-time basis. OAG 68-400. 

A person who is the Commonwealth’s Attorney may at the 
same time be employed on a part-time basis by the Board of 
Veterinary Examiners. OAG 68-447. 

There is no statutory or constitutional incompatibility be
tween the position of member of the board of trustees of a 
public library district and the position of head officer of a state 
university community college. OAG 68-568. 

A schoolteacher may at the same time legally serve as an 
election officer. OAG 68-601. 

There is no constitutional or statutory prohibition against a 
schoolteacher holding the office of magistrate, but a common-
law incompatibility would exist. OAG 68-607. 

A vacancy on a county purgation board may be filled by 
appointing an employee of the Commonwealth, since the 
membership on the county purgation board constitutes a state 
office. OAG 69-11. 

Membership on a municipal housing commission is a state 
office and, as such, thee would be no constitutional or statu
tory incompatibility involved in also holding at the same time 
membership on the commission on higher education. OAG 
69-15. 

The office of county clerk is incompatible with membership 
on the commission on higher education. OAG 69-15. 

While membership on the council on public higher educa
tion, established pursuant to KRS 164.010, would constitute 
the holding of a state office, membership on a consolidated 
planning and zoning commission is neither a city, county nor 

a state office as contemplated by either this section or KRS 
61.080, so that no constitutional or statutory incompatibility 
exists that would prohibit a person from holding both offices at 
the same time. OAG 69-19. 

If a state employee was under the merit system, he would be 
prohibited from becoming a candidate for any paid political 
office, but no such restriction would pertain to a nonmerit 
system employee. OAG 69-89. 

An employee of the school system may seek and hold the 
office of county commissioner. OAG 69-94. 

There are no constitutional or statutory provisions that 
make the position of highway employee and the position of 
member on the county registration and purgation board 
incompatible. OAG 69-136. 

A member of a state university faculty and staff may at the 
same time hold the office of county commissioner. OAG 69-147. 

A schoolteacher may, at the same time, hold the office of 
property valuation administrator. OAG 69-158. 

The auditor of public accounts may, at the same time, be a 
stockholder or director in private businesses and charitable 
organizations. OAG 69-164. 

There is no incompatibility between the office of state 
auditor and membership on the local air board. OAG 69-164. 

An employee of a county road department may, at the same 
time, hold the office of county constable. OAG 69-186. 

Since the office of hearing officer or examiner for the 
Workers’ Compensation Board is a state office and the office of 
county judge pro tem is a county office, they are incompatible 
one with the other. OAG 69-364. 

A person serving a city municipal water and sewer commis
sion as their attorney for the past four years pursuant to a 
contract based on a monthly retainer may at the same time 
serve as county attorney. OAG 69-420. 

The holding of the office of county judge and the holding of 
the office of property valuation administrator at the same time 
would present a statutory and constitutional incompatibility. 
OAG 69-432. 

There is no incompatibility to prevent a schoolteacher or 
principal  from serving on the county commission. OAG 69
448.  

The holding of the offices of county attorney and member of 
the Kentucky zoning commission at the same time would 
present a constitutional and statutory incompatibility. OAG 
69-454. 

There is no constitutional or statutory provision prohibiting 
a member of the housing commission from being employed on 
a part-time basis by the commission. OAG 69-483. 

There is no constitutional or statutory provision that pro
hibits a teacher in the public schools from running for the 
nomination of city commissioner and serving as such if 
elected. OAG 69-485. 

A department head at a state university not only may 
become a candidate for the office of city commissioner but also 
may serve as such. OAG 69-486. 

A member of the fiscal court may, at the same time, serve as 
master commissioner. OAG 69-491. 

A schoolteacher or principal of a school may at the same 
time serve on the city commission. OAG 69-519. 

This section does not prohibit the same person from holding 
more than one state office or form of employment at the same 
time unless the two (2) are incompatible in fact. OAG 69-536. 

An incompatibility would exist if an individual was the 
county treasurer and at the same time was a member of the 
county purgation board. OAG 69-556. 

A member of the volunteer fire department may at the same 
time be a member of the city council. OAG 69-558. 

The office of county chief of police and that of county election 
commissioner are not incompatible. OAG 69-565. 

As between the office of county judge and the position of 
school district transportation officer, there is no incompatibil
ity. OAG 69-601. 
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A field supervisor for the welfare department may at the 
same time be an election officer. OAG 69-608. 

A member of the police department in a city of the second 
class could neither become a candidate for membership on the 
local school board nor hold such office and retain his position 
on the city police force. OAG 69-634. 

A member of the State Legislature may represent the 
municipal water company in legal matters when the occasion 
arises because he would be considered an independent con
tractor. OAG 69-653. 

An individual may hold the position of special prosecutor in 
a city of the fifth class and at the same time hold the office of 
police judge in another city. OAG 69-685. 

A magistrate may at the same time be employed by the 
county board of education as a school bus driver. OAG 70-2. 

A county treasurer may at the same time hold the office of 
cashier of the food stamp program for such county. OAG 70-10. 

The director of pupil personnel for a county board of educa
tion may at the same time serve as deputy coroner of that 
same county. OAG 70-31. 

One holding the position of fire chief or fireman of a 
volunteer fire department may at the same time hold the office 
of mayor in that same city. OAG 70-32. 

A radio dispatcher for the police department not possessing 
the powers of a police officer, such as making arrests and 
serving warrants, may at the same time hold the office of pro 
tem judge of the police court. OAG 70-53. 

A city elementary school principal may at the same time 
hold the office of city councilman in a city of the fourth class. 
OAG 70-183. 

A member of the county planning and zoning commission 
may at the same time serve as police court judge pro tem of a 
city. OAG 70-186. 

Nothing statutorily nor constitutionally prohibits a member 
of the municipal housing commission from serving at the same 
time on the State Board of Elections. OAG 70-315. 

No incompatibility would exist were a person to serve as 
coroner and election officer at the same time. OAG 70-325. 

A member of the county registration and purgation board is 
a state officer and consequently a county employee is prohib
ited by the provisions of this section from serving as a member 
of purgation board. OAG 70-326. 

An individual can legally serve on the city-county youth 
commission and at the same time run for and hold member
ship on the local school board. OAG 70-391. 

The position of secretary-treasurer of the Louisville sinking 
fund, a municipal office, and membership of the Kentucky 
authority for educational television, a state office, are incom
patible. OAG 70-409. 

The position of dog warden and county patrolman are 
county offices and there would be no constitutional or statu
tory provision that would prohibit a person from holding both 
offices at the same time. OAG 70-431. 

Any county official, except a member of the fiscal court, may 
be appointed to the joint riverport authority and no statutory 
or constitutional incompatibility would exist. OAG 70-432. 

A member of the municipal housing commission can, at the 
same time, serve as a member of the local school board. OAG 
70-444. 

A school board member could not be hired by the county 
judge to operate, manage or drive a county ambulance. OAG 
70-478. 

No constitutional or statutory incompatibility exists be
tween holding the offices of both dog warden and county 
constable. OAG 70-492. 

A person can become a candidate for school board member
ship and at the same time continue to serve on the city 
commission. OAG 70-558. 

Accepting a commission as a Kentucky colonel while holding 
a state or local office would not create an incompatible 
situation. OAG 70-607. 

No incompatibility would exist if a notary public were to 
hold another public office. OAG 70-607. 

A person may not serve on a county board of health and on 
the board of education at the same time without forfeiting the 
first office he held. OAG 70-632. 

The positions of police judge and policeman would be 
incompatible. OAG 70-652. 

An individual may not at the same time hold the office of 
school board member and hold employment with a city. OAG 
70-663. 

There is no constitutional or statutory provision that would 
prohibit a member of the county board of education from being 
appointed as a director or member of a water district. OAG 
70-723. 

Membership on a joint recreational commission established 
pursuant to KRS 97.035 would constitute neither a city nor 
county office but would be a hybrid office not contemplated by 
either this section or KRS 61.080. OAG 70-731. 

There would be no constitutional or statutory provision that 
would prohibit one from serving as city attorney and at the 
same time serving on a joint recreational commission. OAG 
70-731. 

There appears to be no constitutional or statutory incom
patibility nor any conflict with merit system law in the holding 
of the office of board member in an independent school district 
and a position of employment with the Department of Correc
tions (now Corrections Cabinet). OAG 70-811. 

There is no statutory or constitutional incompatibility be
tween being a member of the city council and holding a 
position with the state as a car inspector. OAG 71-56. 

There is no statutory or constitutional incompatibility be
tween being a school principal and serving on the city council. 
OAG 71-56. 

There is no statutory or constitutional incompatibility be
tween serving as mayor of a city and holding a position as 
county road foreman with the State Department of Highways. 
OAG 71-56. 

Although a fifth-class and a sixth-class city could not hire 
the same policemen, under the interlocal cooperation act they 
could form a joint system of police protection. OAG 71-85. 

There is no constitutional or statutory incompatibility be
tween holding a position of schoolteacher and holding the 
office of police judge at the same time. OAG 71-108. 

The offices of city treasurer and county soil and water 
conservation  district  supervisor  under  subsection  (2) of KRS 
262.200  are  not  incompatible.  OAG  71-230.  

No person can serve as a policeman for two (2) different 
cities at the same time without creating an incompatible 
situation. OAG 71-236. 

There is no statutory prohibition against a person serving as 
county judge and at the same time being employed by the 
county board of education and the county clerk’s office. OAG 
71-247. 

There would be no incompatibility between a principal and 
director of pupil personnel, which is a form of state employ
ment, serving on a municipal civil service commission. OAG 
71-305. 

There would be no constitutional or statutory incompatibil
ity to prevent a city policewoman from being hired by the 
county fiscal court to search female prisoners. OAG 71-306. 

A city clerk-treasurer could not be appointed to serve as 
police judge pro tem in the absence of the regular police judge 
because it would constitute holding two (2) municipal offices. 
OAG 71-343. 

There is no constitutional or statutory objection to an 
employee of the city water and sewer department also serving 
as a part-time police officer for the city. OAG 71-343. 

Although there is no statutory or constitutional incompat
ibility between serving as police court judge and in the 
appointed position of railroad policeman, a common-law in
compatibility may exist. OAG 71-427. 
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No constitutional or statutory incompatibility exists be
tween the positions of the paying public office of city commis
sioner and a paying professorship at Western Kentucky Uni
versity. OAG 71-443. 

There is no constitutional or statutory conflict to prevent a 
state representative, as a major stockholder or an agent for a 
corporation which runs a rest home, to operate that rest home 
and accept indigent patients under contract from the county 
fiscal court. OAG 71-463. 

This section does not prohibit the mayor of a city from being 
a member of a city-county hospital board. OAG 72-18. 

There is no violation of this section where the mayor of a city 
is also an employee of the Commonwealth of Kentucky. OAG 
72-350. 

There is no violation of this section where a county jailer 
also serves as the county dog warden. OAG 72-351. 

Persons who serve as members of the fish and wildlife 
resources commission may not also serve in any state, county, 
city, town, municipal, or federal office. OAG 72-354. 

There is no violation of this section where a city policeman 
is employed in his off-duty hours as a special local peace 
officer. OAG 72-391. 

This section would not prevent a deputy sheriff or a deputy 
county clerk from serving as an election officer. OAG 72-403. 

There is no incompatibility between the office of city coun
cilman and employment by the housing commission. OAG 
72-467. 

This section would not prohibit the appointment of a mem
ber of the board of levee commissioners to the Hickman-Fulton 
County Riverport Authority as both entities constitute an 
independent body politic and corporate entity. OAG 72-518. 

There would be no incompatibility if a member of the 
municipal housing authority were appointed housing inspec
tor by the urban renewal agency. OAG 72-589. 

A person could not at the same time serve on the city’s park 
and recreation board and be a member of the local board of 
education. OAG 72-618. 

There is no violation of this section where a member of a city 
board of aldermen is a part-time paid faculty member of the 
University of Louisville. OAG 72-654. 

A member of the city council could not serve at the same 
time as a member of the board of electrical control. OAG 
72-690. 

A city attorney may not also serve as a hearing officer for the 
Workers’ Compensation Board. OAG 72-698. 

A member of the fiscal court may be appointed to serve on a 
joint city-county planning commission. OAG 72-704. 

A county property valuation administrator may not act as 
tax assessor for a city within the county in which he was 
elected. OAG 72-736. 

A person may hold the office of mayor while at the same time 
holding a job under a federally financed school program. OAG 
72-796. 

A position with the state game and fish commission would 
be incompatible with a position on a city civil service commis
sion. OAG 72-808. 

The position of city judge pro tem is incompatible with 
membership on a city civil service commission. OAG 72-808. 

The positions of county coroner and membership on the 
Kentucky State Board of Chiropractic Examiners are incom
patible. OAG 72-839. 

Although a school board employee is a state employee, he is 
not under the merit system as established by KRS chapter 18 
(repealed), and neither this section nor KRS 61.080, which 
define incompatible offices, forbid a school board employee 
from serving as a city councilman. OAG 73-144. 

There is no constitutional provision under this section or 
statutory provision under KRS 61.080 prohibiting a person 
from holding a county office and county employment at the 
same time and any possible common law conflict of interest 
where the person could not perform the duties of both offices at 

the same time with care and ability would be a question of fact 
for the courts to decide. OAG 73-166. 

There is no apparent common law conflict when a magis
trate drives a school bus and, as driving a school bus is state 
employment, and a magistrate is a county officer, there is no 
constitutional or statutory conflict. OAG 73-212. 

A member of the fish and wildlife commission holds a state 
office, and may not hold the office of deputy sheriff at the same 
time. OAG 73-224. 

If a superintendent of parks has been made a state park 
ranger as authorized by KRS 148.056, he would become a 
minor state officer, and would thus be ineligible to continue 
with the office of deputy sheriff. OAG 73-224. 

This section of the Constitution and KRS 61.080 prohibit a 
person from holding two (2) municipal offices at the same time, 
but not a municipal office and city employment, and therefore 
anyone can serve a city as a judge while also being employed 
in a nonelective capacity for which a salary is paid by the same 
city. OAG 73-256. 

As an auxiliary policeman is a municipal officer and a judge 
pro tem of the city police court is also a municipal officer, and 
this section and KRS 61.080 prohibit a person from holding 
two (2) municipal offices at the same time, a person who is an 
auxiliary police officer could not serve as judge pro tem of the 
police court at the same time. OAG 73-274. 

A policeman of a city of the fifth class, who is on a monthly 
salary, could continue to hold his position until he assumes the 
office of sheriff insofar as KRS 61.080 and this section are 
concerned. OAG 73-346. 

There is no constitutional or statutory provision prohibiting 
a person from holding a city office and state employment at the 
same time. OAG 73-440. 

A Commonwealth detective would be considered a state 
officer, and such office is not compatible with position of 
auxiliary or reserve policeman of a city. OAG 73-468. 

Although this section and KRS 61.080 prohibit a person 
from holding two (2) municipal offices at the same time, the 
term municipal office must be distinguished from municipal 
employment and where a chief of police of a city is also 
employed as manager of the city’s sanitation and street 
department, two (2) municipal offices are not involved (affirm
ing OAG 38-504 and OAG 71-343). OAG 73-556. 

It would appear that a common law incompatibility would 
exist if a person were to serve as magistrate and at the same 
time serve as assistant doorkeeper during the legislative 
session, because the office of magistrate requires that he be 
accessible at all times to those who need warrants issued and 
who desire to bring civil suits in the magisterial district which 
he serves. OAG 73-661. 

Where a county and a city through a joint operation create 
a garbage and refuse disposal district and the board of 
directors is composed of four (4) members of which one is the 
mayor of the city and another is a member of the city council, 
there is no incompatibility as to these two (2) board members 
because the two (2) municipal officers are not county officers in 
the strict sense. OAG 73-667. 

While both KRS 61.080 and this section prohibit a person 
from holding two (2) municipal offices at the same time, there 
would be no incompatibility if a member of the town council 
served as a member of the board of trustees of a fire prevention 
district, since the fire prevention district is not equivalent to a 
municipality but is merely a separate taxing district under 
KRS 75.040. OAG 73-711. 

As the office of county attorney is a county office under the 
Constitution and the office of master commissioner has been 
held to be an office of the court and therefore neither a state 
nor county office, there would be no statutory or constitutional 
incompatibility were a person to serve in both capacities. OAG 
73-783. 

An incompatibility exists where a person is a member of the 
General Assembly and also holds the office of city attorney. 
OAG 73-851. 
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A person serving in the house of representatives is a 
member of the General Assembly and a state officer and since 
the office of city attorney is a city office, an incompatibility 
would exist. OAG 73-851. 

The office of vice-chairman of the State Athletic Commis
sion, a state office, is incompatible with the position of assis
tant director of buildings and maintenance for Jefferson 
County which is a county office. OAG 74-4. 

The office of state parole officer and the office of part-time 
alcoholic beverage control agent for the city of Louisville on 
Sunday are incompatible, one being a state office, the other 
being a municipal office. OAG 74-24. 

A member of the city council may serve concurrently as the 
city alcoholic beverage commissioner if such duties are as
signed by the city council to one of the council members, as 
provided by KRS 241.160, but if the office of alcoholic beverage 
commissioner is created by ordinance, the office is a municipal 
office and this section and KRS 61.080 prohibit a person from 
holding  two  (2)  municipal  offices  at  the  same  time.  OAG  74-82.  

While  a  member  of  the  county  board  of  elections  and  a  
county  judge  pro  tem  are  both  county  officers,  there  is  no  
provision  that  would  prevent  a  person  from  holding  both  of  
these  offices  at  the  same  time,  KRS  61.080  setting  out  the  
county  offices  that  may  not  be  held  at  the  same  time.  OAG  
74-91.  

As it appears from KRS 179.020 and 179.060 that the 
county engineer is not a county officer and neither this section 
nor KRS 61.080 prohibit a person from holding a form of 
county employment and a city office or city employment at the 
same time, there is no incompatibility nor conflict of interest 
with respect to the city hiring as city engineer the person who 
is presently serving as county engineer. OAG 74-92. 

If a library was created under KRS 173.310 or KRS 173.450, 
it would come within the term “other municipality” of this 
section, a member of the board of trustees would be a munici
pal officer, and, under KRS 61.260, there would be a conflict of 
interest if a law firm accepted employment from the library 
board where a member of the law firm was a member of the 
library board of trustees when the contract was made and 
such member might receive benefit as a result of the contract. 
OAG 74-95. 

Although KRS 26.270 (repealed) provided that the city 
legislative body of a city of the sixth class shall provide by 
ordinance who shall act in the place of the police judge, the city 
legislative body cannot designate a councilman to act in the 
place of the police judge since both a city councilman and a city 
police judge are municipal officers and both KRS 61.080(4) and 
this section of the Constitution state that no person shall, at 
the same time, fill two (2) municipal offices, either in the same 
or different municipalities. OAG 74-124. 

Although this section of the Constitution and KRS 61.080 
state that no person shall at the same time fill two (2) 
municipal offices, either in the same or different municipali
ties, there are no legal prohibitions against one person holding 
the position of police chief and the position of city manager at 
the same time since a police chief is a city officer and according 
to KRS 89.560 (repealed) a city manager is an employee of the 
city rather than a city officer. OAG 74-125. 

Where a man was a city fireman and served the county as a 
member of a volunteer fire department, disassociated from the 
city or county, no incompatibilities arose under this section by 
his holding the office of constable of the county. OAG 74-240. 

An off-duty fireman employed to act as an auxiliary police
man to control traffic and a public works street sweeper 
employee employed as an auxiliary policeman to issue parking 
tickets to cars unlawfully blocking his path are simply holding 
a position of employment and an office at the same time which 
is not incompatible under this section or KRS 61.080(4). OAG 
74-543. 

A member of a town board of trustees can be legally 
assigned the duties of the office of alcoholic beverage control 

administrator under authority of KRS 241.160 as the board 
member would not be holding another municipal office in 
violation of this section and KRS 61.080. OAG 74-576. 

Neither the sheriff nor one of his deputies may serve as the 
nonsalaried county police chief as the police chief should only 
be answerable to the county court and while KRS 61.080 and 
this section do not prohibit such appointments, a practical 
incompatibility could arise in the serving in two (2) capacities. 
OAG 74-581. 

An unclassified employee of a state university is eligible to 
run for and serve on a county school board as there is no 
general prohibition against holding a state office and state 
employment at the same time. OAG 74-646. 

The treasurer of a county school board is considered a state 
officer and may not at the same time serve as commissioner of 
a municipal public utility which office in all probability con
stitutes a municipal office and, even if not, constitutes munici
pal employment. OAG 74-707. 

Although no constitutional or statutory conflict of interest or 
incompatibility exists between the office of county commis
sioner and that of administrative head of a department of 
county government, since the latter office would be under the 
supervision of the county commissioners and since the two (2) 
positions possibly could not be performed at the same time 
with the requisite care and ability there would appear to exist 
a common law incompatibility. OAG 74-737. 

A conflict of interest or incompatibility between offices 
comes into existence at the time the second office is assumed, 
not when the holder of the first office becomes a candidate for 
the second. OAG 74-737. 

No incompatibility exists between the positions of public 
school teacher and employee of the state racing commission 
where neither the days nor hours of work required by both 
conflict. OAG 74-792. 

An urban renewal agency established pursuant to KRS 
99.360 is not a state, city or county agency in the sense 
referred to in this section and KRS 61.080 relating to compat
ible offices. OAG 74-879. 

The office of an auxiliary police officer of a third-class city 
created under KRS 95.445 is incompatible with the office of 
deputy sheriff, a county office, and a conservation officer, a 
state office under KRS 150.090. OAG 74-909. 

The office of master commissioner is not an office within the 
meaning of this section or KRS 61.080 and is not, therefore, 
incompatible with the office of county attorney unless a 
common law incompatibility arises. OAG 75-57. 

Since a city-county airport board is an independent corpo
rate entity, not a city or county agency, membership on such 
board  is  not  an  office  contemplated  by  this  section  or  KRS  
61.080  and  is  not  incompatible  with  the  office  of  Common
wealth’s  Attorney.  OAG  75-72.  

A person may not be a school board member and hold a 
position on the planning and zoning commission at the same 
time under this section and KRS 160.180, but until he either 
resigns or is ousted by the judgment of the court, he is a de 
facto officer in both agencies and his actions as such are valid. 
OAG 75-123. 

This section does not prohibit a city prosecutor from serving 
on a county park board at the same time although KRS 
61.080(3) would so prohibit. OAG 75-138. 

A member of the Louisville police department may not hold 
a position as a city trustee in a 6th class city while serving as 
a police officer. OAG 75-246. 

Since the office of master commissioner is an office of the 
court, it is not incompatible with the office of magistrate under 
this section or KRS 61.080, although a common law conflict 
might arise if the duties of both offices could not be performed 
by the same incumbent with care and ability. OAG 75-255. 

Although the offices of common councilman in a city of the 
third class and Circuit Court clerk are incompatible in view of 
KRS 61.080, there is no constitutional or statutory provision 



     

         
         

          
        

        
          
          

       
    

          
            

          
           

          
           
          

          
    
           

         
     

          
         

          
         

        
         

            
          
          

          
         

            
        

      
        

           
         

      
         

          
          

        
     

         
             

         
          

      
          

        
          
         

            
           

 
          
             

 
           

          
           

          
  

            
           

        
          

           
            

           
      
         

            
           

     
          

        
         

           
           

       
           

          
     

        
         

          
       

     
          

            
          

       
         

        
         

 
       

       
         
        

             
          

           
           

 
       

           
           

     
          

            
        

          
            
       

            
          

       
           

       
           
          

           
          

         
 

            
             

         

79 MUNICIPALITIES Const., § 165 

which would prohibit a council member from becoming a 
candidate for circuit clerk since the incompatibility would not 
exist, in view of KRS 61.090, until the council member 
assumes the office of circuit clerk. OAG 75-292. 

No statutory or constitutional conflict of interest or incom
patibility exists where a member of the county board of 
education serves at the same time on the Cumberland River 
Mental Health-Mental Retardation Board, Inc., a private 
nonprofit corporation. OAG 75-337. 

A person appointed director of pupil personnel, a state office 
created by KRS 159.080, could not at the same time serve as 
magistrate  or  justice  of  the  peace,  a  county  office,  as  the  two  
(2)  are  incompatible  under  this  section  and  KRS  61.080.  OAG  
75-414.  

Since service on the planning and zoning commission by an 
officer of a political party would not constitute a contract or 
involve a pecuniary interest, no conflict of interest would exist 
under KRS 100.133 and as the position of county chairman of 
either political party is not a constitutional or statutory office, 
there would be no incompatibility pursuant to this section and 
KRS 61.080. OAG 75-436. 

As the position of magistrate is a county office and a 
property valuation administrator is a state officer, there would 
be no conflict. OAG 75-526. 

A city councilman appointed as chief of police pursuant to 
KRS 95.720 (repealed) is holding two (2) incompatible offices 
under this section and KRS 61.080, but where the councilman 
is merely appointed as police commissioner to oversee the 
police department there is no incompatibility. OAG 75-564. 

Since the offices of employee of the state highway commis
sion and election officer or member of the board of elections are 
not incompatible under this section or KRS 61.080 and since 
the State Merit System Act has no provision prohibiting a 
state employee from serving in either capacity, an employee of 
the highway commission may legally do so. OAG 75-565. 

Under this section and KRS 61.080 the office of city fire chief 
is not incompatible with employment by the greater Cincin
nati’s Airport fire department. OAG 75-568. 

Serving as a member of the environmental quality commis
sion at the same time as being employed for compensation by 
an interlocal planning and development agency is not a 
situation of incompatible offices. OAG 75-674. 

Since the position of chief deputy commissioner of the 
Department of Insurance is a state office pursuant to KRS 
304.2-060 and 304.2-090, and being a member of a public 
library district board constitutes holding a municipal office, 
the  offices  are  incompatible  under this section and KRS 
61.080.  OAG  75-696.  

Since the office of master commissioner does not constitute 
a state, city or county office, but merely an office of the court, 
no incompatibility would exist between the office of school 
board member and the position of master commissioner for the 
Circuit Court. OAG 75-700 and 75-715. 

Although the office of school board member and that of 
master commissioner of the Circuit Court are compatible 
offices, there could exist a common law conflict. OAG 75-715. 

Since the position of superintendent of city waterworks is 
merely a form of employment and not a municipal office, it is 
not incompatible with the office of police judge pro tem. OAG 
76-34. 

The offices of city clerk and tax assessor, both municipal 
offices, may not be filled by one person at the same time. OAG 
76-90. 

The positions of deputy sheriff and that of a precinct judge 
are not incompatible insofar as KRS 61.080 and this section 
are concerned as a deputy sheriff is a county officer and 
election officers would appear to be local or county officers. 
OAG 76-91. 

A person may, at the same time, hold the municipal office of 
judge pro tem and a position of municipal employment as a 

management planning administrator provided that the two (2) 
positions can be performed with care and ability. OAG 76-134. 

A person is not prohibited from being a member of the 
county police merit board and, at the same time, a member of 
the county board of tax supervisors, if the situation does not 
involve a common-law incompatibility. OAG 76-195. 

Since the position of electric plant superintendent is nothing 
more than a form of employment, a person could serve at the 
same time as city manager and as plant superintendent of the 
electric plant board. OAG 76-211. 

Since there is no prohibition against a person holding two 
(2)  positions  of  municipal  employment  at  the  same  time,  or  a  
municipal  office  and  municipal  employment,  a  person  could  
serve  as  the  administrative  officer  of  a  city  planning  commis
sion  and  at  the  same  time  serve  as  city  manager  of  the  city.  
OAG  76-212.  

Although there would be no constitutional or statutory 
provision prohibiting a person from holding the office of 
magistrate, a county office, and at the same time serving on 
the county school board staff, which would constitute a form of 
State employment, there could be a common-law incompatibil
ity since a magistrate must be accessible at all times to 
persons desiring to serve warrants and to those desiring to 
bring civil actions. OAG 76-216. 

There is no statutory or constitutional incompatibility or 
conflict of interest between membership on a county school 
board and employment as a full-time mental health worker for 
a nonprofit corporation which administers a community men
tal health program. OAG 76-227. 

Since a city-county air board is a separate political entity 
from the creating agency, a member of the city council could be 
appointed to the air board by the mayor. OAG 76-257. 

There is no constitutional or statutory incompatibility be
tween the positions of hearing officer for the Workers’ Com
pensation Board, special commissioner for the Circuit Court, 
or assistant public defender for the quarterly court. OAG 
76-281. 

An attorney’s part-time prosecutorial position with the 
Commonwealth Attorney’s office would not be incompatible 
with the attorney’s connection with the State as an indepen
dent contractor under a personal service contract. OAG 76
334.  

In a sixth class city, the fact that the police judge is the 
father of the deputy marshal, who presents evidence in the 
city police court against an alleged violator of a city ordinance 
or State law, would not create a conflict of interest. OAG 
76-345. 

There is no constitutional or statutory incompatibility be
tween the position of secretary of the county police merit board 
and a position as a data processing contract accountant in the 
county clerk’s office. OAG 76-346. 

A person cannot serve as chairman of the State Athletic 
Commission, a state office, and at the same time enter into a 
personal service contract for management services with the 
county court clerk since the person under such contract would 
in reality be serving as a deputy county clerk and thus would 
be holding a county office. OAG 76-352. 

The mayor of the city of Glasgow can at the same time 
legally serve as principal of the local school. OAG 76-402. 

There is no statutory, constitutional or common-law incom
patibility in a person serving as a deputy county coroner and 
as an emergency medical technician. OAG 76-429. 

Since a member of the board of supervisors of a conservation 
district is a local, subdivisional officer and may receive per 
diem and expenses, a state officer could not hold such a 
position although a state employee other than an officer could 
hold such a position without violating this section. OAG 
76-430. 

A person cannot serve as a member of the school board and 
at the same time hold the position of city manager of a city 
without violating KRS 61.080 and this section since these 
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sections prohibit a state officer from holding a municipal office 
or employment. OAG 76-433. 

A person who holds the position of director of the city’s 
recreation program could not continue to serve as such and at 
the same time serve as a member of the local board of 
education. OAG 76-434. 

Since the Economic Development Council is an agency of the 
city, county and chamber of commerce and the administrator 
serves all three entities, the position of assistant administra
tor is of a so-called hybrid nature, that is, neither a city nor 
county position as contemplated in this section, KRS 61.080 
and KRS 160.180(1)(d) and therefore no incompatibility would 
exist between the position of assistant administrator of the 
Economic Development Council and membership on a county 
school board. OAG 76-495. 

While under Const., § 113 a county judge or justice of the 
peace could be appointed as a trial commissioner of the district 
court  under  certain  circumstances,  this  section  and  KRS  
61.080  would  prohibit  a  county  judge  or  justice  of  the  peace,  as  
county  officers,  from  being  at  the  same  time  a  trial  commis
sioner  of  a  district  court.  OAG  76-497.  

Inasmuch as the position of maintenance supervisor for a 
local board of education is a form of state employment, a 
person would not be prohibited from holding that position and 
also serving as a member of the county commission. OAG 
76-533. 

A man may serve on both the Urban Renewal and Commu
nity Development Agency of Elsmere and the Kenton County 
and Municipal Planning and Zoning Commission and there 
would exist no incompatible situation under this section and 
KRS 61.080 since the individual in question would not be 
holding two (2) municipal offices or a municipal and a county 
office at the same time. OAG 76-562. 

Since there is nothing under the terms of this section and 
KRS 61.080 to prohibit a person from holding a state office and 
state employment at the same time, a person could hold the 
office of Commonwealth’s Attorney, a state office, and a teach
ing position at a state university, a form of state employment, 
at the same time. OAG 76-563. 

There is no statutory or constitutional provision that would 
prohibit a person from serving both as a member of the fiscal 
court  and  as  a  deputy  coroner  appointed pursuant to KRS 
72.040  (repealed).  OAG  76-642.  

An employee of an area development district would not be 
prohibited from becoming a candidate for and holding a county 
or city office and at the same time continuing his employment 
with the district. OAG 76-662. 

A person could not serve as the county coroner and as a 
member of the State Board of Funeral Directors and Embalm
ers at the same time. OAG 76-669. 

Membership on a county school board and the position of 
county director of civil defense are incompatible. OAG 76-687. 

A member of the city council of a fifth class city could at the 
same time serve in the nonpaying position of police surgeon. 
OAG 76-689. 

There would be no incompatibility between the position of 
staff attorney for a nonprofit legal aid corporation and that of 
state representative. OAG 76-737. 

There is no provision under this section or KRS 61.080 
relating to incompatible offices that would prohibit a person 
from holding a position on a county board of education, which 
is a form of state employment, and serving on the fiscal court, 
which is a county office, nor is there any prohibition against a 
person serving as a member of a county board of education and 
as mayor of a fourth class city. OAG 77-8. 

An individual who is a member of an independent school 
board cannot at the same time serve as a member of a county 
board of health as these positions are incompatible. OAG 
77-39. 

A member of the Board of Optometric Examiners who is 
running for the office of county commissioner could continue to 

serve on the Board up until he assumed the office of county 
commissioner without violating the prohibition against a state 
officer’s holding a county office at the same time. OAG 77-79. 

An assistant county attorney may, generally, represent the 
Special Fund as a contract attorney in proceedings before the 
Workers’ Compensation Board. OAG 77-113. 

A person who is the mayor of a fifth class city cannot at the 
same time hold the position of superintendent of county 
schools since the position of mayor is a municipal office and 
the position of superintendent is a state office and the fact that 
the mayor may not receive a salary is of no consequence in 
determining incompatibility. OAG 77-107. 

Where an assistant county attorney, who is required to 
defend the interests of the county before the Workers’ Com
pensation Board, is under contract with the Department of 
Labor (now Labor Cabinet) as a Special Fund attorney but 
could refuse any assignment to represent the interests of the 
Department (Cabinet) in workers’ compensation hearings, 
there would be no constitutional or common-law incompatibil
ity because, while the assistant county attorney is an officer of 
a county, he is not a state officer or a deputy state officer but 
rather, since he is under contract with the State, an indepen
dent contractor performing services for the State. OAG 77-113. 

The position of assistant superintendent of schools, a state 
office, and the office of magistrate, a county office, are incom
patible. OAG 77-129. 

The principal of an elementary school, a state employee, can 
become a candidate for the office of magistrate and if elected 
continue to retain his position as principal unless there would 
be some common-law conflict of interest where the individual 
could not perform the duties of both positions at the same time 
with care and ability or unless there is some local regulation 
promulgated by the county board of education prohibiting 
school employees from becoming candidates for public office 
without resigning or taking leave of absence. OAG 77-146. 

It would not be an incompatible situation for the husband of 
the county treasurer to be a candidate for the office of property 
valuation administrator. OAG 77-162. 

An employee of a state university would not be prohibited 
from becoming a candidate for the office of county magistrate. 
OAG 77-181. 

There is no statutory incompatibility in an individual hold
ing the office of mayor of a third class city, a municipal office, 
while retaining a faculty position at a regional university, a 
form of state employment. OAG 77-204. 

Where a person was chairman of Urban Renewal and a 
member of the board of directors of the Housing Project, the 
fact that he held the positions mentioned would in no way 
affect his right to become a candidate for a public office in the 
primary and general election, but if elected to the city council, 
he would become disqualified from serving as a member of the 
housing commission pursuant to KRS 80.040 or on the urban 
renewal agency, if it is operated by the city, since KRS 61.080 
and this section prohibit a person from holding two (2) 
municipal offices at the same time, although if the urban 
renewal agency was created as an independent agency under 
KRS Chapter 99 no incompatibility would exist. OAG 77-244. 

Members of county boards of education are state officers and 
at the same time the position of state ABC officer is one 
authorized pursuant to KRS 241.090 and such representatives 
have full police powers which may or may not place their 
position in the category of a state officer; and although 
subsection (1)(d) of KRS 160.180 prohibits a school board 
member from holding and discharging the duties of any local 
office or agency under the city or county of his residence, it 
would not prohibit a school board member from holding 
employment or an appointive office with the State. OAG 
77-245. 

This section and KRS 61.080 do not prohibit a person from 
holding two (2) state offices or employments at the same time. 
OAG 77-245. 
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Neither KRS 61.080 nor this section prevent a person from, 
at the same time, being a member of the board of an air 
pollution control district and a member of the board of a sewer 
construction district, neither of which is a state, city or county 
agency, and if the person involved is able to perform the 
functions of both positions with care and ability and with 
impartiality and honesty, no common-law incompatibility 
would exist. OAG 77-249. 

A university safety and security officer appointed and hold
ing his position pursuant to KRS 164.950 to 164.980 is a state 
officer and as a state officer he is precluded by this section and 
KRS 61.080(1) from serving, at the same time, as either a city 
officer or a county officer. OAG 77-521. 

For the purposes of the conflict of interest provision, the 
office of county attorney, while involving both state and county 
functions, is a county office. OAG 77-779. 

The office of magistrate and state employee are not incom
patible under this section. OAG 78-2. 

Membership on an area development board and a municipal 
housing commission is not incompatible in as much as both 
agencies are hybrid political entities and not a county or 
subdivision of a county, city, or town. OAG 78-47. 

Although this section and KRS 61.080 do not prohibit a 
person’s holding two (2) county offices at the same time, there 
could be a common-law incompatibility between them if it 
would be physically impossible to perform all duties of both 
offices with care and ability and with impartiality and honesty. 
OAG 78-59. 

The mayor of a fourth-class city could not serve at the same 
time as a member of the city’s utility commission. OAG 78-111. 

A riverport authority is an independent governmental 
agency which is not a state, county or city agency contem
plated under this section. OAG 78-125. 

Since the riverport authority is an independent agency from 
that of the city, no incompatibility or conflict of interest would 
exist where a city commissioner served as a port manager. 
OAG 78-125. 

Nothing in this section prevents a person from serving at 
the same time as a county building inspector and a member of 
a county planning and zoning commission. OAG 78-137. 

There is no statutory or constitutional incompatibility be
tween the office of county attorney-prosecutor and member
ship on a municipal housing commission. OAG 78-291. 

Assuming that hospital board members of a county hospital 
controlled by the fiscal court qualify as county officers, there is 
nothing in the Constitution and in the statutes that would 
prohibit the county attorney from holding the two (2) county 
offices at the same time. OAG 78-324. 

A person could not hold the office of deputy sheriff and 
membership on the city council at the same time since these 
two (2) offices are incompatible, one with the other, under this 
section and KRS 61.080. OAG 78-361. 

If a postmaster is one of the fourth class, there would be no 
incompatibility between that position and membership on a 
city council, but if it is a federal office, there would be a 
prohibition under § 237 of the Kentucky Constitution which 
holds, in effect, that no person can serve at the same time as 
a federal officer and a State or local officer. OAG 78-361. 

Police officers are officers of the governmental entity in 
which they serve but under an interlocal agreement, for 
example, police officers involved in a cooperative undertaking 
between a city and a county or two (2) cities can avoid the 
prohibitions in KRS 61.080 and this section against being, at 
the same time, a county officer and a city officer or an officer in 
two (2) different cities. OAG 78-364. 

An incompatibility situation would exist where a named 
individual served at the same time on the environmental 
quality commission and as mayor of the City of Hazard. OAG 
78-377. 

The holding of the two (2) State officer positions of superin
tendent of schools and member of a local school board does not 

by itself present a statutory or constitutional incompatibility, 
under KRS 61.080 and this section. OAG 78-413. 

Appointment of a legislator to membership on a tourist 
board would not constitute a violation of this section of the 
Constitution or KRS 61.080. OAG 78-475. 

There is no statutory incompatibility of offices between the 
jobs of county road supervisor and deputy county judge/ 
executive. OAG 78-581. 

There is no statutory incompatibility between the offices of 
assistant commissioners of the Kentucky High School Athletic 
Association and a county board of education. OAG 78-583. 

Since the transit authority of River City is neither a state, 
city or county entity, no incompatible situation would develop 
within the meaning of KRS 61.080 and this section were an 
officer of the Jefferson County Police Department (a county 
officer), or for that matter the Louisville Police Department (a 
city officer) employed part-time by TARC for the purposes 
indicated. OAG 78-618. 

This section and KRS 61.080 prohibit a State officer (county 
school board member) from holding a county office (deputy 
sheriff) at the same time since they are incompatible, one with 
the other. OAG 78-622. 

While nothing in the law prevents an incompatibility be
tween the office of assistant city administrator and candidate 
for school board, both this section and KRS 61.080 prohibit 
one from holding a city position and at the same time serving 
as a school board member, which is a State office. OAG 78-631. 

Neither this section nor KRS 61.080 would prohibit the 
county attorney from also being deputy county judge/execu
tive; however, since the county attorney is the legal advisor for 
the county and the fiscal court, this would constitute a 
common-law incompatibility, and in such situation the county 
attorney could not honestly, impartially and objectively carry 
out both jobs. OAG 78-642. 

If one is not an employee of a county school board but serves, 
for example, as an employee of the State Department of 
Education, there would be no constitutional or statutory 
conflict under this section and KRS 61.080 since a person can 
hold two (2) State positions at the same time, whether they be 
in the form of an office or employment. OAG 78-645. 

One may serve as a member of the Bowling Green Board of 
Education of the Bowling Green Independent School District 
while at the same time being employed as an administrator of 
the Bowling Green-Warren County Health Department pur
suant to appointment by the joint city-county board of health 
which is, in turn, approved by the Kentucky Department of 
Human Resources (now Cabinet for Human Resources), since 
the joint city-county health department would be considered a 
hybrid agency not contemplated by the Constitution or statute 
relating  to  incompatible  offices, namely this section and KRS 
61.080.  OAG  78-646.  

The holding of the post of county judge/executive and the 
post of water board commissioner would not involve a consti
tutional or statutory incompatibility, since the water district is 
a separate political subdivision. OAG 78-651. 

A member of the city council cannot serve at the same time 
as an auxiliary policeman at the annual salary of $1.00, 
because no person can hold at the same time two (2) municipal 
offices as this is prohibited under this section and KRS 61.080, 
since a member of the city council is a municipal officer and a 
member of the auxiliary police force having the same powers 
as a regular policeman is also a municipal officer, and com
pensation is not a factor in determining whether or not the two 
(2)  offices  are  incompatible,  one  with  the  other.  OAG  78-675.  

There  is  nothing  under  this  section  or  KRS  61.080  that  
would  prohibit  an  employee  of  the  University  of  Kentucky  
Extension  Specialist  Department,  Poultry  Division,  from  hold
ing  a  State  office  at  the  same  time  (such  as  the  school  board  
position),  and  this  would  be  true  even  if  the  employee  was  
under  the  State  merit  system  in  view  of  KRS  18.310(4)  (now  
see  KRS  18A.140).  OAG  78-706.  
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This section and KRS 61.080 prohibit a person from holding 
a state office and a municipal office at the same time which 
means that the position of Commonwealth detective would be 
incompatible with that of city policeman. OAG 78-708. 

The office of mayor and that of membership in the General 
Assembly are of course incompatible under this section and 
KRS 61.080, but the incompatibility does not occur until the 
person assumes the second office, in which case he vacates the 
first office pursuant to KRS 61.090. OAG 78-711. 

A person could hold office on the county board of education 
and at the same time serve as State conservation officer. OAG 
78-773. 

One may hold both the office of railroad commissioner and 
the position of trial assistant to the district judge of Floyd 
County since both are State offices. OAG 78-825. 

A person holding the position of membership on the Mar
shall County Board of Education cannot at the same time 
serve as city treasurer of Calvert City. OAG 79-1. 

Neither this section nor KRS 61.080 prohibit an employee of 
a city from becoming a candidate for another public office and 
this would be equally applicable to the employees of the City of 
Louisville unless said employees are under the city’s civil 
service program pursuant to KRS 90.220 which prohibits any 
person in the classified service in cities of the first class from 
becoming a candidate for public office. OAG 79-2. 

This section and KRS 61.080 prohibit a State officer from 
holding a municipal office at the same time, therefore, no one 
can hold the office of city attorney and serve as a member of an 
independent school board at the same time since the two (2) 
positions are incompatible one with the other. OAG 79-44. 

There would be no incompatibility under this section of the 
Constitution and KRS 61.080 if a full-time employee of the 
housing authority of a city served as a campaign manager for 
a candidate for governor, as these statutes relate to incompat
ible offices, and the position of campaign manager is not an 
office under either section. OAG 79-53. 

A person could legally hold the office of county judge/ 
executive and at the same time enter into a personal service 
contract with the state to provide legal services to the Ken
tucky Public Service Commission. OAG 79-86. 

While a person may hold a municipal office and employment 
with the city at the same time without violating KRS 61.080 
and this section, where the office of councilman and a munici
pal employment are involved KRS 61.270 and the common-
law rule would create a conflict of interest. OAG 79-143. 

There is no conflict between the positions of superintendent 
of county schools and a supervisor of a county conservation 
district. OAG 79-149. 

The position of policeman is a municipal office. OAG 79-225. 
Though  a  police  officer  could  become  a  candidate  for  city  

council,  he  could  not,  if  elected,  serve  as  a  member  of  city  
commission  and  as  a  police  officer  as  these  two  (2)  positions  
are  incompatible  under  this  section  and  KRS  61.080.  OAG  
79-225.  

The fact that one desires to become a candidate for another 
elective office creates no incompatibility until he assumes the 
second office which is incompatible with the first. OAG 79-248. 

Since a county coroner is a county office, while a local 
coordinator of county disaster and emergency services is a 
county employee, there is no constitutional or statutory incom
patibility. OAG 79-319. 

Since a school board member is a state officer, and since a 
county emergency director is a county employee, this section 
and KRS 61.080 expressly prohibit one person from holding 
such office and employment at the same time. OAG 79-319. 

There is no conflict of interest if a county commissioner were 
appointed as a deputy county court clerk for the purpose of 
helping the clerk process the 1979 tax appeals. OAG 79-398. 

This section and KRS 61.080 do not prohibit the holding of 
two (2) county offices at the same time. OAG 79-398. 

A state employee, such as an employee of the state Depart
ment of Transportation (now Transportation Cabinet) or De
partment of Highways can legally serve as a district commis
sioner for the State Department of Fish and Wildlife insofar as 
any questions concerning incompatibility under this section 
and KRS 61.080. OAG 79-438. 

Neither this section nor KRS 61.080 prohibit a person from 
holding state employment in multiple positions. OAG 79-438. 

The position of county court clerk is a county office under the 
Constitution, particularly § 99, and a school teacher, part-
time or otherwise, is a state employee. OAG 79-459. 

There is no constitutional nor statutory prohibition which 
would inhibit a local board from hiring a county clerk as a 
substitute teacher. OAG 79-459. 

This section and KRS 61.080 prohibit a state officer from 
holding a county office at the same time; however, there is no 
prohibition against a state employee holding a county office 
except where such person is under the state merit system and 
cannot run for such office, which prohibition would not be 
applicable with respect to school teachers since they do not 
come under the state system. OAG 79-459. 

Although neither KRS 61.080 nor this section would prevent 
a state representative from also serving on a local city-county 
human rights commission, the separation of powers doctrine 
under Const., §§ 27 and 28 prevent a person serving in one 
branch of government from exercising powers in another. OAG 
79-483. 

It is not incompatible for a full-time county employee to also 
serve as a trustee of a sixth-class city located in that county. 
OAG 79-493. 

There is nothing in this section or KRS 61.080 which would 
create an incompatibility between the jobs of deputy sheriff 
and part-time school bus driver. OAG 79-537. 

There is no constitutional or statutory incompatibility for an 
elected official, such as a member of the city council, to hold at 
the same time an office in a privately incorporated association, 
such as the N.A.A.C.P. OAG 79-603. 

Since the office of director of an emergency ambulance 
service district is neither a county nor city office, nothing in 
this section nor in KRS 61.080 would prevent a city or county 
officer from lawfully serving on that board. OAG 79-607. 

There is no incompatibility, under either this section, KRS 
61.080  or  the  common  law,  between  the  state  offices  of  secre
tary  of  energy  and  chairman  of  the  Board  of  Trustees  of  the  
University  of  Kentucky.  OAG  79-624.  

Nothing in this section or KRS 61.080 would prohibit an 
employee of a Commonwealth Attorney’s office from also being 
a member of a state university’s board of regents. OAG 79-645. 

Since the offices of city clerk and city treasurer are separate 
and distinct city offices, no person can, at the same time, hold 
either of these offices and another city office, such as that of 
city councilman, in view of this section and KRS 61.080. OAG 
80-20. 

Inasmuch as the executive director had no authority to 
change regulations, to administer any program or to change 
any program, but instead the work consisted of being a 
research person and coordinator of the activities of the task 
force group, there was no incompatibility between the position 
as executive director of the governor’s task force on welfare 
reform and a position as a member of a county urban council. 
OAG 80-60. 

A person cannot hold the office of city clerk and city 
treasurer at the same time in a city of the sixth class. OAG 
80-73. 

This section and KRS 61.080 do not prohibit a person from 
holding a municipal office, such as city clerk-treasurer, and at 
the same time municipal employment, such as the position of 
police dispatcher. OAG 80-82. 

Since membership on the city board of adjustment consti
tutes a municipal office and membership on the local board of 
appeals under the Kentucky Building Code also constitutes a 
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municipal office, the two (2) are incompatible, one with the 
other, and no person can hold both at the same time. OAG 
80-91. 

The office of city school board member and that of county 
comptroller are incompatible. OAG 80-92. 

The office of commissioner of the Department of Public 
Information is not incompatible with a position on the Ken
tucky Heritage Commission or the Kentucky Historic Preser
vation Review Board. OAG 80-96. 

This section and KRS 61.080 prohibit a state officer or 
deputy state officer from holding a county office; however, 
there is no provision prohibiting a state employee, such as a 
school principal, who is not under the state merit system from 
becoming a candidate for a county office, such as a county 
magistrate, and serving as such at the same time he holds his 
state position. OAG 80-131. 

Although neither this section nor KRS 61.080 prohibits a 
person from holding the positions of city councilman and civil 
defense director at the same time, there may be a common-law 
conflict of interest depending on who appoints the civil defense 
director pursuant to KRS 39.415; if the city legislative body 
appoints the civil defense director, then a conflict of interest 
would exist since the councilman in question would be directly 
involved in his own appointment; on the other hand, if the 
mayor is authorized to make the appointment, then no such 
conflict would appear to exist. OAG 80-141. 

No conflict of interest would exist under this section or KRS 
61.080  if  a  county  deputy  jailer  were  permitted  to  join  the  
county  auxiliary  police  force.  OAG  80-222.  

An individual holding the office of magistrate can at the 
same time serve on the county board of elections, since no 
constitutional or statutory provisions prohibit a person from 
holding  two  (2)  county  offices  at  the  same  time  and  KRS  
117.035  specifically  permits  a  person  who  holds  another  
county  office  to  serve  on  the  county  board  of  elections.  OAG  
80-263.  

Since the position of trial commissioner is a state office and 
membership on the county election board is a county office, an 
individual would be prohibited from holding both positions at 
the same time by this section and KRS 61.080. OAG 80-266. 

Assuming no factual circumstances that would give rise to a 
common-law conflict of interest, a member of a county fiscal 
court while serving in office may also be employed full time or 
part time as an instructor at the University of Louisville, or 
any other state institution of higher learning. OAG 80-277. 

A member of the Kentucky General Assembly can at the 
same time serve as a presidential elector since the Constitu
tion does not prohibit a person from holding two (2) state 
offices at the same time, unless there exists a common-law 
incompatibility. OAG 80-291. 

A county attorney is a county constitutional officer, pursu
ant to Const., § 99, and, therefore, an assistant county attor
ney is a statutory county officer for the purpose of considering 
the general question of incompatibility of offices; since the 
office of assistant county attorney involves only one office, a 
county constitutional office, no incompatibility exists even 
though the county attorney has been given state duties as a 
prosecutor (KRS 15.725(2)) and county duties as an adviser to 
fiscal court (KRS 69.210). OAG 80-341. 

Insofar as constitutional and statutory provisions governing 
incompatible offices are concerned, there is no restriction 
preventing a pretrial release officer, presumably appointed by 
the administrative office of the courts under RCr 4.06, from 
becoming a candidate for a political office and there is no 
statutory restriction preventing the release officer from calling 
attention to his position during the campaign. OAG 80-360. 

There is no incompatibility in law or fact in holding at the 
same time the positions of Commonwealth Attorney and 
membership on the Eastern Kentucky University board of 
regents. OAG 80-402. 

There is no constitutional or statutory provision prohibiting 
an individual from holding a real estate license and the office 
of county judge/executive at the same time, although a com-
mon-law incompatibility might exist. OAG 80-478. 

An individual serving on the Crime Victims Compensation 
Board and as a member of the Board of Claims is a nonmerit 
state employee, and would not be prohibited from continuing 
to hold the two (2) state positions while at the same time 
serving as a paid coordinator with a presidential campaign. 
OAG 80-488. 

There is no incompatibility between serving as an employee 
of the Department of Human Resources (now Cabinet for 
Human Resources) and as a school board member since both 
positions are with the state, one being a form of state employ
ment and the other (school board) a state office. OAG 80-505. 

Since the position of property valuation administrator is a 
state office, if and when an employee of the county ambulance 
service assumed the office of property valuation administrator, 
he must resign from his position with the county. OAG 80-523. 

There would be no constitutional or statutory restriction on 
a Circuit Court clerk serving as an instructor in one of the 
state’s driver improvement programs. OAG 80-548. 

A person may not, at the same time, serve as clerk of the 
District Court and an auxiliary police officer for a city of the 
fourth class. OAG 80-552. 

An employee of a county ambulance service, which is 
comprised of two (2) counties, could run for the elective office 
of coroner while still employed. OAG 80-563. 

The board of trustees of a county library district could be 
subject to a taxpayer’s suit, but to successfully maintain an 
action the taxpayer would have to show standing to bring such 
a suit, as well as special or peculiar injury. OAG 80-570. 

A deputy state fire marshal (paid a monthly salary) may not 
also serve as a county police officer at night. OAG 80-576. 

Since a deputy Circuit Court clerk is a state officer and a 
county treasurer is a county officer, the same person cannot, at 
the same time, fill both offices as they are incompatible with 
each other. OAG 80-608. 

Where sixth class city sought to appoint the chief of police as 
city treasurer and as director of the city water department, the 
same person would be prohibited from holding two (2) munici
pal offices at the same time under KRS 61.080 and this 
section; however, the city under the appropriate ordinance 
could assign the duty of collecting city taxes to the chief of 
police and make it part of his overall responsibility. OAG 81-8. 

A county school teacher can be elected to the office of 
magistrate without violating this section and KRS 61.080 
since a person may hold both state employment such as a 
school teacher and at the same time hold a county office such 
as magistrate. OAG 81-13. 

An Assistant Commonwealth Attorney may accept a night 
teaching position with a community college without creating a 
conflict of interest since this section and KRS 61.080 do not 
prohibit a person from holding a form of state employment and 
a state office at the same time. OAG 81-17. 

A dispatcher with the city police department may run for 
and, if elected, serve as a city council member without violat
ing the provisions of KRS 61.080 and this section. OAG 81-91. 

A master commissioner may also be appointed trial commis
sioner since there is no statutory prohibition under KRS 
61.080  or  constitutional  prohibition  under  this  section  and  
neither  position  is  subordinate  to  the  other  since  the  master  
commissioner  serves  in  the  Circuit  Court  and  the  district  
commissioner  serves  in  the  district  court.  OAG  81-108.  

An assistant Commonwealth’s Attorney may be employed 
by a city under a personal service contract since the attorney 
would be considered an independent contractor; thus, there 
would not be a conflict under this section and KRS 61.080 
between holding state office and municipal office simultane
ously. OAG 81-114. 
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The deputy circuit clerk, who is a state officer under KRS 
30A.010, may be appointed concurrently as a trial commis
sioner of the county district court, who is also a state officer 
under KRS 24A.100, since neither this section nor KRS 
61.080, both of which treat the subject of incompatible offices, 
prohibits a person from holding two (2) state offices at the 
same time. OAG 81-124. 

Where the executive director of a community development 
agency, which was not created as an independent agency 
under KRS 99.350, is elected to the office of mayor of the same 
city, there is no statutory or constitutional conflict pursuant to 
this section or KRS 61.080 since a person can theoretically 
hold a municipal office and employment at the same time; 
however, the mayor could not continue to hold the executive 
director’s position without creating a common-law incompat
ibility or conflict of interest since he is presumed to possess the 
power under KRS 83A.130 to not only hire, but also fire, the 
executive director. OAG 81-179. 

Where an attorney is on retainer for a municipal water and 
sewer commission and runs for the position of Common
wealth’s Attorney, he could hold both positions without violat
ing KRS 61.080 and this section since the retainer position is 
held as an independent contractor rather than as a city officer 
or city employee. OAG 81-214. 

A director of county parks and recreation board which is a 
joint city-county board created by KRS 97.035 can also be 
elected to the city council, since the joint board is a hybrid 
whose members are neither city nor county officers and thus 
there would be no violation of KRS 61.080 or this section 
which prohibit a person from holding two (2) municipal offices 
or a municipal and a county office at the same time. OAG 
81-240. 

Under Kentucky law a city policeman is considered to be a 
municipal officer and thus a city cannot employ as a part-time 
police officer a person who is presently serving as a police 
officer in another city without creating an incompatibility 
prohibited by subsection (4) of KRS 61.080 and this section. 
OAG 81-307. 

The employment of a county attorney as attorney for the 
county board of education does not violate KRS 61.080 and 
this section since employment as the school board attorney 
would be that of an independent contractor rather than an 
employee, and since such employment would, at most, be a 
form of state employment rather than constituting a state 
office. OAG 81-308. 

A person who is the master commissioner of the county 
Circuit Court can lawfully be appointed to serve as a member 
of the water commission, since the office of master commis
sioner is, under KRS 31A.010, merely a position filled by and 
under the jurisdiction of the Circuit Court, rather than a state, 
county  or  city  office;  thus,  no  incompatibility  exists  under  KRS  
61.080  and  this  section  between  the  two  (2)  positions.  OAG  
81-313.  

An employee of a city or county can act as a court commis
sioner appointed to appraise real estate pursuant to KRS 
416.580  and  receive  compensation  therefor,  since  the  court  
commissioner  position  is  an  office  of  the  court  at  most  and  thus  
not  a  state,  county  or  municipal  office;  the  holding  of  both  
positions  does  not  violate  KRS  61.080  or  this  section.  OAG  
81-368.  

The appointment by a Circuit Court Judge of a city comp
troller to the position of court commissioner to appraise real 
estate pursuant to KRS 416.580 would at most constitute 
appointment to an office of the court which is not a state, 
county or municipal office; accordingly, the holding of both 
offices would violate neither KRS 61.080 nor this section. OAG 
81-368. 

An ordinance which created the office of city alcoholic 
control administrator in a fourth-class city and vested the 
powers and duties of the administrator in the mayor was in 
violation of KRS 241.160, which provides that such office may 

either be created or its duties assigned to an existing office, 
and also violated subsection (3) of KRS 61.080 and this section 
which prohibit any person from filling two (2) municipal offices 
at the same time; however, the city council could amend or 
revise the ordinance to state that the duties of the adminis
trator should be assigned to the office of the mayor, thereby 
avoiding the creation of a separate municipal office. OAG 
81-390. 

This section and KRS 61.080 do not prohibit a county 
judge/executive from appointing a firefighter from one fire 
department to serve on the board of trustees of a fire protec
tion district which does not include that department, since city 
and county firefighters are considered employees of their 
employing entity rather than governmental officers, and trust
ees of a fire protection district are district officers rather than 
state, county or city officers. OAG 81-427. 

The position of master commissioner for the Circuit Court is 
not a municipal, state or county office within the meaning of 
this section or KRS 61.080; accordingly, a city councilman in a 
fourth-class city can simultaneously serve as a master com
missioner. OAG 82-7. 

A local industrial development authority would constitute 
an independent political subdivision or hybrid state-corporate 
agency under subsection (2) of KRS 152.830; accordingly, an 
assistant Commonwealth’s Attorney may simultaneously hold 
membership in a local industrial development authority with
out violating this section and KRS 61.080. OAG 82-11. 

Since a metropolitan sewer district is a hybrid agency not 
contemplated by this section or KRS 61.080, a property 
valuation administrator can also serve as a member of the 
board of a sewer district without violating such provisions. 
OAG 82-81. 

This section and KRS 61.080 do not apply to a situation 
where a county attorney enters into a contractual agreement 
to act for a city which has not created an “office” embracing the 
city attorney. OAG 82-150. 

The executive director of the Kentucky Higher Education 
Authority must be considered a state employee within the 
meaning of this section and KRS 61.080; the same would be 
true with respect to his serving as Executive Director to the 
Kentucky Higher Education Student Loan Corporation pursu
ant to KRS 164A.050(7). OAG 82-282. 

An unpaid city council member who is also employed by the 
Kentucky Higher Education Assistance Authority as Execu
tive Director, and by virtue of his position as Executive 
Director of the Kentucky Higher Education Assistance Au
thority, is also the Executive Director of the Kentucky Higher 
Education Student Loan Corporation, is holding a municipal 
office and state employment, concerning which there is no 
constitutional or statutory objection. OAG 82-282. 

A member of the Board of Trustees of a fire protection 
district established pursuant to KRS Ch. 75 would not, for 
purposes of KRS 61.080 and this section, be considered a state, 
city or county officer and there is no statutory or constitutional 
prohibition against a person serving at the same time as a 
county police officer and as a member of the Board of Trustees 
of such a fire protection district. OAG 82-304. 

There is no constitutional or statutory objection to a state 
employee holding, at the same time, a municipal office. OAG 
82-318. 

There would be no legal objection to the appointment of a 
state employee serving in the Department for Human Re
sources (now Cabinet for Human Resources), Child Welfare 
section, to the Electric Plant Board of a city. OAG 82-318. 

The office of city councilman and that of deputy circuit clerk 
are incompatible and no one can hold both positions at the 
same time without violating this section and KRS 61.080. 
OAG 82-351. 

Although one of the commissioners is required to be ap
pointed mayor pro tem pursuant to KRS 83A.140(4), he can 
only serve as such in the place of the mayor when the mayor 



     

             
          

         
           

           
           
     

         
           

          
         

             
         
            

          
        

          
           

   
          

           

        
        

             
   
           
          

         
           

       
     

     

            
            

             
         

         
           
         

          
         

         
         
            

            
         

          
         

          
         

            
      

         
              

         
       

          

         
         

         
           

        

           
          

         
 
          

         
           

         
         

       
          

      
           
          
             

            
         

         
           

     
          

         
          

               
    
          

         
            
           

          
        

         
  

          
           

          
        

            
           

        
          

            
            

           
             

   
           

            
           

        
         

      
             

          
         

        
           

         
            

         
        

85 MUNICIPALITIES Const., § 165 

is unable to attend to the duties of the office, and as a 
consequence he cannot serve as mayor pro tem when a 
vacancy has occurred. Thus, when a member of the commis
sion is appointed to fill the office of mayor, he automatically 
vacates his position on the commission, as no person can hold 
two (2) municipal offices at the same time under this section 
and KRS 61.080. OAG 82-397. 

Fire protection district trustees and officers are not state, 
city or county officers for purposes of KRS 61.080 and this 
section, but would be considered district officers; not only are 
there no statutory or constitutional prohibitions against a fire 
district fire chief serving at the same time as a member of the 
fire district’s board of trustees, but, KRS 75.031(1)(a) requires 
that two (2) members of the board be elected by the members 
of the volunteer firefighters of the district and be members 
thereof. The General Assembly obviously intended that the 
interests of the firefighters be represented on the board since 
two (2) board members must be members of the district’s fire 
department. OAG 82-409. 

The fire chief of a fire protection district organized pursuant 
to KRS Ch. 75 is not prevented by statutory or constitutional 
provisions  from  serving  at  the  same  time  as  one  (1)  of  the  two  
(2)  required  members  of  the  fire  department  on  the  fire  
district’s  board  of  trustees.  On  those  particular  occasions  
where  a  conflict  does  occur,  the  fire  chief  should  remove  
himself  from  the  proceedings  rather  than  merely  abstaining  or  
passing  on  the  matter.  OAG  82-409.  

Since  the  terms  of  KRS  154.650  to  154.700  clearly  indicate  
that  members  of  the  enterprise  zone  authority  possess  the  five  
(5)  basic  elements  required  in  order  to  establish  their  position  
as  a  public  office  and  a  state  office,  the  Governor  cannot  
appoint  county  and  city  officers  to  the  authority  without  
violating  KRS  61.080  and  this  section;  therefore,  the  Kentucky  
Municipal League and the Kentucky Association of Counties 
in nominating potential appointees for the authority must 
submit the names of persons who do not hold a city or county 
office. OAG 82-429. 

Due to the fact that the urban county government is a 
hybrid form of government not contemplated by KRS 61.080 or 
this section, the officers of such government cannot be consid
ered either county or city officers, and, as a consequence, there 
would exist no constitutional or statutory incompatibility 
where  an  officer  or  employee of such government was ap
pointed  to  the  enterprise  zone authority pursuant to KRS 
154.675.  OAG  82-482.  

If a city has either established a position of legal advisor as 
a form of city employment or created the office of city attorney, 
no one could hold at the same time the state office of trial 
commissioner and the office of city attorney or city employ
ment without violating KRS 61.080 and this section. However, 
if an attorney is employed on a personal service contract basis, 
he would be considered an independent contractor and there 
would be no constitutional or statutory objection to his serving 
as trial commissioner of the district court. OAG 82-502. 

Since members of the water district commission are neither 
state, county or city officers, no incompatibility would exist 
where a person serves as a member of the commission and at 
the same time serves on the city council. Of course where any 
business develops between the water district and the city 
concerning which a vote must be taken, the councilman in 
question should refrain from participating or voting on the 
matter as this would be against public policy. OAG 82-635. 

No conflict of interest or incompatibility existed where an 
auxiliary police officer of a city was at the same time a 
full-time Instructor-Coordinator of the Department of Train
ing at Eastern Kentucky University; an auxiliary police officer 
of a city has the same powers as a regular police officer and is, 
therefore, considered a municipal officer while the position of 
Instructor-Coordinator for a department at Eastern Kentucky 
University would at most be considered a form of state 

employment. Neither this section nor KRS 61.080 prohibits a 
state employee from holding a municipal office. OAG 83-29. 

While there is nothing in Kentucky law which would pre
vent a full time county employee from seeking the office of 
railroad commissioner, this section and KRS 61.080 and 
61.090  would  clearly  prohibit  a  county  employee  from  holding  
both  his  county  position  and  the  office  of  railroad  commis
sioner  simultaneously;  it  would,  therefore,  be  necessary  for  
him  to  resign  the  county  position  in  order  to  assume  the  office  
of  railroad  commissioner  if  he  is  elected.  OAG  83-66.  

The mayor of a city could legally serve as financial secretary 
to the planning and zoning commission, whether it be strictly 
a city commission or a joint city-county commission. OAG 
83-72. 

The position of financial secretary to a zoning and planning 
commission would not constitute a municipal office since there 
is no statutory authority for creating such position as an office 
under KRS Chapter 100 which governs planning and zoning; 
consequently, neither this section nor KRS 61.080 prohibits a 
municipal officer from holding municipal employment and 
serving as financial secretary at the same time and receiving 
compensation from both sources. OAG 83-72. 

If a municipal utility commission is simply an agency of the 
city, the city attorney should probably represent both the city 
and the commission since the utility is an agency of the city; if 
it is an independent agency, he could at the same time be 
employed under a personal service contract which would make 
him an independent contractor. In neither event would the 
question of his holding two (2) municipal offices at the same 
time be involved. OAG 83-119. 

An employee of a county department of correction does not 
possess peace officer powers. Therefore, there would be no 
constitutional or statutory objection to his holding the office of 
chief of police of a city at the same time, since he would be a 
county employee. OAG 83-291. 

Since a private, nonprofit corporation is not a public agency, 
no statutory or constitutional incompatibility would exist if a 
member of a city council and a member of the board of 
directors of an urban renewal agency also served on the board 
of directors of a nonprofit corporation established to operate a 
community center in the same city. OAG 83-317. 

Membership on a school board constitutes a state office. 
OAG 83-318. 

Membership on a county fair board does not constitute a 
public office, in the sense of its being established by or 
pursuant to a specific statute or the Constitution, which would 
involve KRS 61.080 and this section. OAG 83-318. 

A member of the board of education can at the same time 
serve as a member of a county fair board. OAG 83-318. 

Neither this section nor KRS 61.080, dealing with incom
patible offices prohibits a person, who holds a particular office 
that may or may not be incompatible with the one he seeks, 
from becoming a candidate for public office; it is only when the 
person is elected and holds an office that is incompatible with 
one to which he is elected that this section and KRS 61.080 are 
affected. OAG 84-101. 

Where a city which had a volunteer fire department had not 
established the position of fire chief as an office, the position of 
fire chief could only be considered as a form of employment; 
accordingly, there was no constitutional or statutory conflict 
involved when the county magistrate was appointed as fire 
chief of the city. OAG 84-150. 

Since an airport board is a joint board, it is a hybrid agency 
authorized by statute between the cities and county; thus, a 
municipal officer could be appointed to such board without 
violating the prohibition against a municipal officer holding 
any other municipal, county or state office at the same time, 
contained in KRS 61.080 and this section, provided the ap
pointment is made jointly by the mayor of the other city and 
the county judge/executive, and the appointee is not present 
during the voting. OAG 84-384, modifying OAG 74-755. 
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This section and KRS 61.080 do not prohibit a person from 
holding a state office and state employment at the same time 
unless the duties involved are incompatible; thus, the position 
of a member of the local board of education would not be 
incompatible with a position as an instructor at the Hazard 
Area Vocational School since the local board would have no 
control over the appointment of the instructor. OAG 85-23. 

From the standpoint of the incompatible offices provisions of 
this section of the Kentucky Constitution and KRS 61.080, 
state officers are not prohibited from holding positions on the 
boards of directors of the Kentucky Housing Corporation and 
the Kentucky Higher Education Student Loan Corporation 
when those officers are holding positions specifically autho
rized by KRS 198A.030(3) and KRS 164A.050(3), because 
where a statute provides for the appointment of specifically 
designated public officers to hold another public office, these 
public officers hold their second public office in an “ex officio” 
capacity, which eliminates the possibility of a constitutional or 
statutory incompatibility. OAG 91-208. 

The position of trustee of the Kentucky Retirement Systems 
Board is a “State Office” and, therefore, Section 165 of the 
Kentucky Constitution and KRS 61.080 apply in determining 
the qualifications of potential board members. OAG 00-7. 

While it would be incompatible for a county attorney to hold, 
at the same time (either through election or appointment) the 
office of Commonwealth’s Attorney, it is not a conflict under 
this section or under KRS 61.080 for the county attorney, on a 
temporary basis, to assume the duties of the Commonwealth’s 
Attorney for an interim period until another person can be 
either appointed or elected to fill the office. OAG 92-162. 

A mayor of a city of the third class is not prohibited by KRS 
76.030, KRS 61.080 or this section from serving on the board 
of the Louisville and Jefferson County Metropolitan Sewer 
District. OAG 93-43. 

Since a state motor vehicle enforcement officer is a state 
officer and a special deputy sheriff is a county officer and since 
subsection (1) of KRS 61.080 bans one from serving at the 
same time as a state officer and as an officer of any county, 
selected motor vehicle enforcement officers may not be ap
pointed as special deputy sheriffs. OAG 93-61. 

A person employed by an entity, such as the Louisville 
Waterfront Development Corporation which was established 
jointly by a city, a county and the state, while a public officer 
or employee, would not for purposes of the incompatible offices 
provisions be considered a state, county, or city officer or 
employee; thus the incompatible offices provisions would not 
preclude a person from serving concurrently as a member of 
the Kentucky General Assembly and as an officer or employee 
of the Louisville Waterfront Development Corporation. OAG 
95-24. 

An urban county is a county with an urban county form of 
government, such that officers of an urban county are county 
officers for purposes of Ky. Const. § 165 and KRS 61.080. 
Therefore, a member of the Lexington-Fayette Urban County 
Council may not also serve as a division director within the 
Cabinet for Health and Family Services. OAG 2004-10. 

The position of executive director of the Office of the 
Ombudsman of the Cabinet for Health and Family Services is 
a “state office,” and one who holds that position is a “state 
officer,” such that one cannot hold that position and lawfully 
remain a member of the Lexington-Fayette Urban County 
Council. OAG 2006-02. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Incompatible offices, Const., §§ 44, 237; KRS 61.080. 

REVENUE AND TAXATION 

Section 
169.  Fiscal  year.  

Section 
170.  Property  exempt from taxation — Cities may exempt 

factories for five years. 
172A. Assessment of farm land according to value for farm 

purposes. 
179.  Political  subdivision not to become stockholder in cor

poration, or appropriate money or lend credit to 
any person, except for roads or State Capitol. 

180.  Act  or  ordinance levying any tax must specify purpose, 
for  which alone money may be used. 

§ 169. Fiscal year. 
The fiscal year shall commence on the first day of 

July in each year, unless otherwise provided by law. 

NOTES TO DECISIONS 

Cited: 
Board of Education v. Nelson, 109 Ky. 203, 22 Ky. L. Rptr. 

680, 58 S.W. 700, 1900 Ky. LEXIS 195 (Ky. 1900); Hager v. 
Citizens’ Nat’l Bank, 127 Ky. 192, 32 Ky. L. Rptr. 95, 105 S.W. 
403, 1907 Ky. LEXIS 130 (Ky. 1907); Hager v. American Nat’l 
Bank, 159 F. 396, 1908 U.S. App. LEXIS 4075 (6th Cir. 1908); 
Ross v. First Nat’l Bank, 213 Ky. 453, 281 S.W. 517, 1926 Ky. 
LEXIS 536 (Ky. 1926). 

OPINIONS OF ATTORNEY GENERAL. 

Under this section and KRS 92.020 (repealed) implementing 
same, no city other than that of the first class is required 
under present law to change its fiscal year from a calendar 
year to that of July 1 through June 30. OAG 80-380. 

A local city housing authority which is an independent 
agency could maintain a fiscal year ending March 31, as 
required by the federal government, despite the requirements 
of this section and KRS 92.020 (repealed), since the agency is 
independent and not an agency of the city. OAG 81-324. 

A  water  and  sewer  system,  organized  by  a  city  pursuant  to  
KRS  96.350  and  operating  on  a  fiscal  year  basis  ending  April  
30,  must  change  its  fiscal  year  to  one  provided  for  in  KRS  
92.020  (repealed),  pursuant  to  the  city’s  authority  to  do  so  
under  this  section,  since  an  entity  created  under  KRS  96.350  
is not an independent agency and thus is subject to the 
restrictions of KRS 92.020 (repealed). OAG 81-324. 

The exclusionary effect of the language in this section, 
“unless otherwise provided by law,” embraces not only a 
statute providing a calendar year basis, but also a statute 
specifying in particularity some beginning date of a fiscal year 
other than July 1. OAG 85-65. 

The fiscal year of counties is governed by this section, except 
where provided otherwise by statute. OAG 85-65. 

Section 68.060 specifically adopts this section by providing 
that the fiscal year of each county shall begin on July 1, and 
end on June 30 next following. OAG 85-65. 

School boards and cities are covered by this section, except 
where otherwise provided by statute. OAG 85-65. 

The fiscal year provisions of this section apply to fire 
protection districts created and organized under KRS Ch. 75, 
unless otherwise provided by statutory law. OAG 85-65. 

By enactment of KRS 75.255 in 1974 the General Assembly 
abandoned the statutory alternative of a calendar year for fire 
protection districts, while leaving intact the prior provision of 
KRS 75.031(2) relating to a “fiscal year basis.” Thus by this 
legislation a fire protection district is permitted to use only a 
fiscal year basis. And since KRS Ch. 75 does not specify some 
beginning date other than July 1, of each year, the July 1 
beginning date mentioned specifically in this section governs 
such fire protection districts. OAG 85-65. 
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RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Fiscal year for counties, KRS 68.060. 
Fiscal year for highway purposes, KRS 176.260. 
Fiscal year for school districts, KRS 160.450. 

§ 170. Property exempt from taxation — Cities 
may exempt factories for five years. 

There shall be exempt from taxation public property 
used for public purposes; places of burial not held for 
private or corporate profit; real property owned and 
occupied by, and personal property both tangible and 
intangible owned by, institutions of religion; institu
tions of purely public charity, and institutions of edu
cation not used or employed for gain by any person or 
corporation, and the income of which is devoted solely 
to the cause of education, public libraries, their endow
ments, and the income of such property as is used 
exclusively for their maintenance; household goods of a 
person used in his home; crops grown in the year in 
which the assessment is made, and in the hands of the 
producer; and real property maintained as the perma
nent residence of the owner, who is sixty-five years of 
age or older, or is classified as totally disabled under a 
program authorized or administered by an agency of 
the United States government or by any retirement 
system either within or without the Commonwealth of 
Kentucky, provided the property owner received dis
ability payments pursuant to such disability classifica
tion, has maintained such disability classification for 
the entirety of the particular taxation period, and has 
filed with the appropriate local assessor by December 
31 of the taxation period, on forms provided therefor, a 
signed statement indicating continuing disability as 
provided herein made under penalty of perjury, up to 
the assessed valuation of sixty-five hundred dollars on 
said residence and contiguous real property, except for 
assessment for special benefits. The real property may 
be held by legal or equitable title, by the entireties, 
jointly, in common, as a condominium, or indirectly by 
the stock ownership or membership representing the 
owner’s or member’s proprietary interest in a corpora
tion owning a fee or a leasehold initially in excess of 
ninety-eight years. The exemptions shall apply only to 
the value of the real property assessable to the owner 
or, in case of ownership through stock or membership 
in a corporation, the value of the proportion which his 
interest in the corporation bears to the assessed value 
of the property. The General Assembly may authorize 
any incorporated city or town to exempt manufacturing 
establishments from municipal taxation, for a period 
not exceeding five years, as an inducement to their 
location. Notwithstanding the provisions of Sections 3, 
172, and 174 of this Constitution to the contrary, the 
General Assembly may provide by law an exemption for 
all or any portion of the property tax for any class of 
personal property. 

History. 
Amendment, proposed Acts 1954, ch. 111, § 1, ratified 

November, 1955; amendment, proposed Acts 1970, ch. 186, § 1, 
ratified November, 1971; amendment, proposed Acts 1974, ch. 
105, § 1, ratified November, 1975; amendment, proposed Acts 
1980, ch. 113, § 1, ratified November, 1981; amendment, 

proposed Acts 1990, ch. 151, § 1, ratified November, 1990; 
amendment, proposed Acts 1998, ch. 227, § 1, ratified Novem
ber, 1998. 

Compiler’s Notes. 
The General Assembly in 1998 (Acts 1998, ch. 227, § 1) 

proposed an amendment to this section of the Constitution, 
which amendment was ratified by the voters at the regular 
election in November, 1998. Prior to the amendment, the 
section read: “There shall be exempt from taxation public 
property used for public purposes; places of burial not held for 
private or corporate profit; real property owned and occupied 
by, and personal property both tangible and intangible owned 
by, institutions of religion; institutions of purely public charity, 
and institutions of education not used or employed for gain by 
any person or corporation, and the income of which is devoted 
solely to the cause of education, public libraries, their endow
ments, and the income of such property as is used exclusively 
for their maintenance; household goods of a person used in his 
home; crops grown in the year in which the assessment is 
made, and in the hands of the producer; and real property 
maintained as the permanent residence of the owner, who is 
sixty-five years of age or older, or is classified as totally 
disabled under a program authorized or administered by an 
agency of the United States government or by the railroad 
retirement system, provided the property owner received 
disability payments pursuant to such disability classification, 
has maintained such disability classification for the entirety of 
the particular taxation period, and has filed with the appro
priate local assessor by December 31 of the taxation period, on 
forms provided therefor, a signed statement indicating con
tinuing disability as provided herein made under penalty of 
perjury, up to the assessed valuation of sixty-five hundred 
dollars on said residence and contiguous real property, except 
for assessment for special benefits. The real property may be 
held by legal or equitable title, by the entireties, jointly, in 
common, as a condominium, or indirectly by the stock owner
ship or membership representing the owner’s or member’s 
proprietary interest in a corporation owning a fee or a lease
hold initially in excess of ninety-eight years. The exemptions 
shall apply only to the value of the real property assessable to 
the owner or, in case of ownership through stock or member
ship in a corporation, the value of the proportion which his 
interest in the corporation bears to the assessed value of the 
property. All laws exempting or omitting property from taxa
tion other than the property above mentioned shall be void. 
The General Assembly may authorize any incorporated city or 
town to exempt manufacturing establishments from munici
pal taxation, for a period not exceeding five years, as an 
inducement to their location.” 

The General Assembly in 1990 (Acts 1990, ch. 151, § 1) 
proposed an amendment to the Constitution which amend
ment was ratified by the voters at the regular election in 
November, 1990. Prior to the amendment this section read: 

“§ 170. Property exempt from taxation — Cities may 
exempt factories for five years 

There shall be exempted from taxation public property used 
for public purposes; places actually used for for religious 
worship, with the grounds attached thereto and used and 
appurtenant to the house of worship, not exceeding one-half 
acre in cities or towns, and not exceeding two acres in the 
country; places of burial not held for private or corporate 
profit, institutions of purely public charity, and institutions of 
education not used or employed for gain by any person or 
corporation, and the income of which is devoted solely to the 
cause of education, public libraries, their endowments, and 
the income of such property as is used exclusively for their 
maintenance; all parsonages or residences owned by any 
religious society, and occupied as a home, or residences owned 
by any religious society, and occupied as a home, and for no 
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other purpose, by the minister of any religion, with not 
exceeding one-half acre of ground in towns and cities and two 
acres of ground in the country appurtenant thereto: household 
goods of a person used in his home; crops grown in the year in 
which the assessment is made, and in the hands of the 
producer; and real property maintained as the permanent 
residence of the owner, who is sixty-five years of age or older, 
or is classified as totally disabled under a program authorized 
or administered by an agency of the United States government 
or by any retirement system, provided the property owner 
received disability payments pursuant to such disability clas
sification, has maintained such disability classification for the 
entirety of the particular taxation period, and has filed with 
the appropriate local assessor by December 31 of the taxation 
period, on forms provided therefor, a signed statement indi
cating continuing disability as provided herein made under 
penalty of perjury, up to the assessed valuation of sixty-five 
hundred dollars on said residence and contiguous real prop
erty, except for assessment for special benefits. The real 
property may be held by legal or equitable title, by the 
entireties, jointly, in common, as a condominium, or indirectly 
by the stock ownership or membership representing the 
owner’s or member’s proprietary interest in a corporation 
owning a fee or a leasehold initially in excess of ninety-eight 
years. The exemptions shall apply only to the value of the real 
property assessable to the owner or, in case of ownership 
through stock or membership in a corporation, the value of the 
proportion which his interest in the corporation bears to the 
assessed value of the property. All laws exempting or omitting 
property from taxation other than the property above men
tioned shall be void. The General Assembly may authorize any 
incorporated city or town to exempt manufacturing establish
ments from municipal taxation, for a period not exceeding five 
years, as an inducement to their location.” 

An amendment to this section was also proposed by the 
1990 General Assembly (Acts 1990, ch. 150, § 3), was submit
ted to the voters for ratification or rejection at the regular 
election in November, 1990, and was defeated. 

The General Assembly in 1980 (Acts 1980, ch. 113, § 1) 
proposed an amendment to this section of the Constitution, 
which amendment was ratified by the voters at the regular 
election in November, 1981. Prior to the amendment, the 
section read: “§ 170. Property exempt from taxation — 
Cities may exempt factories for five years. — There shall 
be exempt from taxation public property used for public 
purposes; places actually used for religious worship, with the 
grounds attached thereto and used and appurtenant to the 
house of worship, not exceeding one half acre in cities or 
towns, and not exceeding two acres in the country; places of 
burial not held for private or corporate profit, institutions of 
purely public charity, and institutions of education not used or 
employed for gain by any person or corporation, and the 
income of which is devoted solely to the cause of education, 
public libraries, their endowments, and the income of such 
property as is used exclusively for their maintenance; all 
parsonages or residences owned by any religious society, and 
occupied as a home, or residences owned by any religious 
society, and occupied as a home, and for no other purpose, by 
the minister of any religion, with not exceeding one half acre 
of ground in towns and cities and two acres of ground in the 
country appurtenant thereto; household goods of a person 
used in his home; crops grown in the year in which the 
assessment is made, and in the hands of the producer; and 
real property maintained as the permanent residence of the 
owner, who is sixty-five years of age or older, up to the 
assessed valuation of sixty-five hundred dollars on said resi
dence and contiguous real property, except for assessment for 
special benefits. The real property may be held by legal or 
equitable title, by the entireties, jointly, in common, as a 
condominium, or indirectly by the stock ownership or mem
bership representing the owner’s or member’s proprietary 

interest in a corporation owning a fee or a leasehold initially in 
excess of ninety-eight years. The exemption shall apply only to 
the value of the real property assessable to the owner or, in 
case of ownership through stock or membership in a corpora
tion, the value of the proportion which his interest in the 
corporation bears to the assessed value of the property. All 
laws exempting or omitting property from taxation other than 
the property above mentioned shall be void. The general 
assembly may authorize any incorporated city or town to 
exempt manufacturing establishments from municipal taxa
tion, for a period not exceeding five years, as an inducement to 
their location.” 

NOTES TO DECISIONS 

Analysis 

1.  Construction.  
2.  Application.  
3.  Effect  on  Prior  Law.  
4.  Crops.  
5.  Household  Goods.  
6.  Homesteads.  
7.  Manufacturing.  
8.  —  Exempt.  
9.  —  Not  Exempt.  
10.  —  Corporate  Stock.  
11.  Public  Property.  
12.  —  Exempt.  
13.  —  Not  Exempt.  
14.  Places  of  Worship.  
15.  —  Exempt.  
16.  —  Not  Exempt.  
17.  Parsonages.  
18.  Places  of  Burial.  
19.  Public  Libraries.  
20.  Public  Charities.  
21.  —  Fees  on  Charitable  Gaming.  
22.  —  Sales  Tax.  
23.  —  Use  Tax.  
24.  —  Exempt.  
25.  —  Not  Exempt.  
26.  Educational  Institutions.  
27.  —  Exempt.  
28.  —  Not  Exempt.  
29.  Special  Assessments.  
30.  License  Fees.  
31.  Use  Tax.  
32.  School  Tax.  
33.  Gross  Receipts  Tax.  
34.  Multiple  Ownership.  
35.  Determination  of  Exemption.  
36.  —  Res  Judicata.  
37.  —  Declaratory  Judgment.  
38.  Recovery  of  Payments.  
39.  Commissions  on  Exempt  Property.  
40.  Invalid  Exemptions.  
41.  Valid  Statutes.  
42.  Invalid  Statutes.  
43.  Sewer  User  Charges.  
44.  Nonprofit  Group.  
45.  —  Not  Exempt.  
46.  Occupancy.  

1.  Construction.  
The provisions of this section and Const., § 172 are manda

tory; therefore, a city council has no power to remit or 
compromise taxes due the city. Shuck v. Lebanon, 68 S.W. 843, 
24 Ky. L. Rptr. 451, 1902 Ky. LEXIS 319 (Ky. Ct. App. 1902). 

Tax exemption privileges may not be extended beyond the 
clear import of the provisions of this section. Trintiy Temple 



       

           
     

        
          

        
     

  
          

         
          

         
          

      
         

         
         

           
          

         
         

         
           

         
          

          
        

        
           

          
           

    
          
         
          
        

            
            
            

         
         

         
            

    
          

         
        

           
         

      

     
        

          
           
              

            
             

 
       

           
          

  
            

          
        

           
 

            
         

          
  

   
       

            
            

            
             

          
 
          

        
          

          
          

          
        

        
         

           

  
           

        
          

         
             
         

  
        

          
           

          
              
     
        

            
             

            
          

            
        

          
        

     
             
   

       
           

       
            

 

   
          
          

        
       

        
            

      
        

         
          

           
            

       

    
          

          

89 REVENUE AND TAXATION Const., § 170 

Charities, Inc. v. Louisville, 300 Ky. 172, 188 S.W.2d 91, 1945 
Ky. LEXIS 505 (Ky. 1945). 

The exemption for property used for religious purposes 
under this section is to be strictly construed. Ashland v. 
Calvary Protestant Episcopal Church, 278 S.W.2d 708, 1955 
Ky. LEXIS 483 (Ky. 1955). 

2. Application. 
The provision of this section and a statute that public 

property used for public purposes shall be exempt from 
taxation refers only to general ad valorem or property taxes 
and not to special assessments for street improvements. Mt. 
Sterling v. Montgomery County, 152 Ky. 637, 153 S.W. 952, 
1913 Ky. LEXIS 702 (Ky. 1913). 

This section does not apply where the Legislature has 
declined to give the state jurisdiction over intangible property 
of a nonresident beneficiary. Henderson v. Barrett’s Ex’r, 152 
Ky. 648, 153 S.W. 992, 1913 Ky. LEXIS 718 (Ky. 1913). 

Tobacco held by the French government for sale under its 
governmental monopoly for all tobacco sales in territory under 
its jurisdiction is not subject to Commonwealth taxation and 
such taxation would be a clear interference with the sover
eignty of France as recognized by the United States and the 
Commonwealth. French Republic v. Board of Sup’rs, 200 Ky. 
18, 252 S.W. 124, 1923 Ky. LEXIS 13 (Ky. 1923). 

The exemptions of this section do not apply to foreign 
institutions owning property within the state but conducting 
their charitable or educational activities wholly outside the 
state. Lloyd Library & Museum v. Chipman, 232 Ky. 191, 22 
S.W.2d 597, 1929 Ky. LEXIS 420 (Ky. 1929). See Layman 
Foundation v. Louisville, 232 Ky. 259, 22 S.W.2d 622, 1929 Ky. 
LEXIS 436 (Ky. 1929). 

This section applies to ad valorem taxes and has no appli
cation to license, franchise, occupation, or excise taxes levied 
under proper authority. Louisville v. Cromwell, 233 Ky. 828, 27 
S.W.2d 377, 1930 Ky. LEXIS 663 (Ky. 1930). 

The state income tax law is not a property tax and therefore 
is not governed by the provisions of this section nor by Const., 
§§ 171 and 172. Reynolds Metal Co. v. Martin, 269 Ky. 378, 
107 S.W.2d 251, 1937 Ky. LEXIS 604 (Ky. 1937). 

The exemption of public property used for public purposes 
exempts such property from ad valorem taxation only. Board 
of Education v. Talbott, 286 Ky. 543, 151 S.W.2d 42, 1941 Ky. 
LEXIS 283 (Ky. 1941). 

This section only applies to ad valorem taxes. Thomas v. 
Elizabethtown, 403 S.W.2d 269, 1965 Ky. LEXIS 8 (Ky. 1965). 
See Commonwealth ex rel. Luckett v. Elizabethtown, 435 
S.W.2d 78, 1968 Ky. LEXIS 199 (Ky. 1968), overruled in part, 
Commonwealth v. Interstate Gas Supply, Inc., 554 S.W.3d 831, 
2018 Ky. LEXIS 140 (Ky. 2018). 

3. Effect on Prior Law. 
Acts of the Legislature exempting property from taxation 

adopted prior to the adoption of the constitution were repealed 
by this section. Newport v. Masonic Temple Ass’n, 103 Ky. 592, 
45 S.W. 881, 20 Ky. L. Rptr. 266, 1898 Ky. LEXIS 23 (Ky. 1898). 
See Campbell County v. Newport & C. Bridge Co., 112 Ky. 659, 
66 S.W. 526, 23 Ky. L. Rptr. 2056, 1902 Ky. LEXIS 208 (Ky. 
1902). 

Prior statute exempting farm property from municipal taxa
tion was invalidated by this section. Brown v. Dover, 274 Ky. 
692, 120 S.W.2d 225, 1938 Ky. LEXIS 330 (Ky. 1938). 

4. Crops. 
Tobacco grown in one calendar year and in the hands of the 

producer may be assessed at any assessing date during the 
following year. Burley Tobacco Growers’ Co-op. Asso. v. Car
rollton, 208 Ky. 270, 270 S.W. 749, 1925 Ky. LEXIS 268 (Ky. 
1925). 

Under this section the word “grown” is used in the sense of 
the word “raised.” Burley Tobacco Growers’ Co-op. Asso. v. 

Carrollton, 208 Ky. 270, 270 S.W. 749, 1925 Ky. LEXIS 268 
(Ky. 1925). 

5. Household Goods. 
Though this section exempts from taxation personal prop

erty property of a person with a family “not exceeding $250 in 
value,” nothing is exempt from levy and sale for such taxes as 
the owner does in fact owe. Reams v. McHargue, 111 Ky. 163, 
23 Ky. L. Rptr. 540, 63 S.W. 437, 1901 Ky. LEXIS 184 (Ky. 
1901), aff’d, 71 S.W. 526 (1903) (decision prior to 1955 amend
ment). 

The question of household exemptions may not be raised in 
an action regarding taxable property and a sheriff’s settle
ments of tax collections. Livingston County v. Dunn, 244 Ky. 
460, 51 S.W.2d 450, 1932 Ky. LEXIS 453 (Ky. 1932). 

The word “place,” which appears in other exemptions of this 
section, is not used in connection with the educational and 
charitable institutions which are exempted and cannot be 
used to limit the two (2) constitutional exemptions. Depart
ment of Revenue v. Louisville Children’s Theater, Inc., 565 
S.W.2d 643, 1978 Ky. App. LEXIS 513 (Ky. Ct. App. 1978). 

6. Homesteads. 
The dollar value principle applies to the $6500 limit of the 

homestead exemption and therefore the 1974 amendment to 
subsection (2) (c) of KRS 132.810 which provides that the 
$6500 exemption would be construed in terms of the purchas
ing power of the dollar in 1972 is valid. Lester v. Ft. Thomas, 
531 S.W.2d 490, 1975 Ky. LEXIS 35 (Ky. 1975). 

7. Manufacturing. 
Exemption from taxation may be given to manufacturing 

establishments for a period of five (5) years from their estab
lishment but it does not apply to those who are already 
established in the city. Middlesboro v. New South Brewing & 
Ice. Co., 108 Ky. 351, 56 S.W. 427, 21 Ky. L. Rptr. 1782, 1900 
Ky. LEXIS 46 (Ky. 1900). 

A manufacturer claiming an exemption under this section 
must allege that his business was a new business in the city 
and the failure to so allege is not cured by the allegation that 
a statement as to this fact had been filed with the city 
assessor. Louisville Car Wheel & R. Supply Co. v. Louisville, 
146 Ky. 573, 142 S.W. 1043, 1912 Ky. LEXIS 102 (Ky. 1912). 

One engaged in generating electricity for distribution and 
sale is engaged in manufacturing within the provisions of this 
section and a statute authorizing municipalities to exempt 
manufacturing establishments from taxation. Kentucky Elec
tric Co. v. Buechel, 146 Ky. 660, 143 S.W. 58, 1912 Ky. LEXIS 
142 (Ky. 1912). 

The promotion of new and expanded industrial develop
ment, by providing tax benefits, is a fixed policy of the 
Commonwealth. Department of Revenue v. Spalding Laundry 
& Dry Cleaning Co., 436 S.W.2d 522, 1968 Ky. LEXIS 184 (Ky. 
1968). 

8. — Exempt. 
A new corporation composed in part of the stockholders of 

the original corporation, which took over the business of an 
insolvent company and purchased its establishment, was not 
entitled to exemption under an ordinance exempting manu
facturing establishments from taxation for five (5) years. 
Victor Cotton Oil Co. v. Louisville, 149 Ky. 149, 148 S.W. 10, 
1912 Ky. LEXIS 592 (Ky. 1912). 

Where a manufacturer purchased a foundry site and en
tered upon a new manufacturing enterprise of a different 
kind, the continued manufacture of some articles made by the 
old company did not stop exemption from taxation as a new 
enterprise. Voght Bros. Mach. Co. v. Sea, 181 Ky. 327, 204 S.W. 
76, 1918 Ky. LEXIS 509 (Ky. 1918). 

9. — Not Exempt. 
Where a corporation merely buys out and continues in the 

same city, though increasing the capacity of, the business of 
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manufacturing establishments, which are going concerns and 
have no purpose of abandoning their business, there is no 
location therein of a new business, so as to entitle it to 
exemption from taxation under an ordinance passed pursuant 
to  a  statute  and  this  section.  Continental Tobacco Co. v. 
Louisville,  123  Ky.  173,  94  S.W.  11,  29  Ky.  L.  Rptr. 616, 1906 
Ky.  LEXIS  129  (Ky.  1906).  

A  corporation  which  is  created  by  the  consolidation  of  three  
(3)  corporations  and  which  continues  the  business  in  the  same  
city  by  means  of  a  larger  plant  and  greater  capital  is  not  
entitled  to  exemption  from  taxation  under  an  ordinance  
passed  pursuant  to  a  statute  authorized  by  this  section  of  the  
constitution.  Jones  Bros.  v.  Louisville,  142  Ky.  759,  135  S.W.  
301,  1911  Ky.  LEXIS  299  (Ky.  1911).  

A  railroad  company  which  had  for  many  years  maintained  
its  shops  in  the  city  and  erected  new  buildings  on  land  part  of  
which  it  had  purchased  prior  to  the  passage  of  an  ordinance  
exempting  property  of  manufacturers  from  taxation  and  in
stalled  new  machinery  but  continued  substantially  the  same  
work  was  not  entitled  to  exemption.  Louisville  &  N.  R.  Co.  v.  
Louisville,  143  Ky.  258,  136  S.W.  611,  1911  Ky.  LEXIS  391  (Ky.  
1911).  

A  corporation  organized  as  a  wholesale  business  to  take  over  
a  largely  retail  bakery  business  was  not  entitled  to  exemption  
from  municipal  taxation  as  a  new  manufacturing  establish
ment  where  the  corporation  was  in  effect  controlled,  owned  
and  operated  by  the  proprietor  of  the  former  business.  Louis
ville  v.  New  York  Baking  Co.,  151  Ky.  758,  152  S.W.  980,  1913  
Ky.  LEXIS  587  (Ky.  1913).  See  B.  F.  McCormick  Lumber  Co.  v.  
Winchester,  155  Ky.  494,  159  S.W.  997,  1913  Ky.  LEXIS  285  
(Ky.  1913).  

Where  a  company  established  a  box  factory  in  the  city  
wherein  wooden  boxes  were  manufactured  and  thereafter  
added  a  plant  manufacturing  paper  boxes,  this  last  plant  was  
not  a  new  business  entitling  it  to  tax  exemption.  Mengel  Box  
Co.  v.  Sea,  167  Ky.  193,  180  S.W.  347,  1915  Ky.  LEXIS  828  (Ky.  
1915)  (Ky.  1915).  

A  mere  expansion  of  a  manufacturing  business  from  a  very  
small  to  a  very  large  business  does  not  exempt  the  property  
from  taxation.  Louisville  v.  Louisville  Tin  &  Stove  Co.,  170  Ky.  
557,  186  S.W.  124,  1916  Ky.  LEXIS  65  (Ky.  1916).  

10.  —  Corporate  Stock.  
An  effort  to  exempt  the  stock  of  a  corporation  from  taxation  

would  be  invalid.  Commonwealth  ex  rel.  Hopkins  v.  Fidelity  
Trust  Co.,  147  Ky.  77,  143  S.W.  1037,  1912  Ky.  LEXIS  216  (Ky.  
1912).  

11.  Public  Property.  
This  section  authorizes  the  exemption  from  taxation  of  

property  owned  by  a  city  necessary  to  the  exercise  of  govern
mental  duties,  but  not  property  held  and  used  by  a  city  for  
mere  money  making  purposes,  or  for  the  comfort  of  its  citizens.  
Board  of  Councilmen  v.  Commonwealth,  82  S.W.  1008,  26  Ky.  
L.  Rptr.  957,  1904  Ky.  LEXIS  406  (Ky.  Ct.  App.  1904).  

Where  nonnegotiable  bonds,  acquired  by  a  city  as  part  of  the  
consideration  for  the  sale  of  gas  plant,  are  held  by  the  city  
solely  for  the  purpose  of  devoting  the  income  to  paying  the  
expenses  of  lighting  the  streets,  they  are  used  for  public  
purposes.  Board  of  Councilmen  v.  Commonwealth,  94  S.W.  
648,  29  Ky.  L.  Rptr.  699, 1906  Ky.  LEXIS  323  (Ky.  Ct.  App.  
1906).  

Property  of  a  municipality  acquired  and  necessary  to  the  
discharge  of  strictly  local  municipal  purposes  is  held  for  a  
public  purpose  and  is  exempt  from  taxation.  Board  of  Coun
cilmen  v.  White,  224  Ky.  570,  6  S.W.2d  699, 1928  Ky.  LEXIS  
639  (Ky.  1928).  

In  order  to  be  exempt  from  taxation,  property  must  be  
owned  by  all  the  citizens  of  a  state  or  community.  Inter-County  
Rural  Electric  Co-operative  Corp.  v.  Reeves,  294  Ky.  458,  171  
S.W.2d  978,  1943  Ky.  LEXIS  446  (Ky.  1943).  

The  fact  that  property  is  devoted  to  public  purposes  does  not  
exempt  it  from  taxation  unless  it  is  also  publicly  owned,  and  
mere  use  for  public  purposes  does  not  clothe  property  with  
public  ownership.  Inter-County  Rural  Electric  Co-operative  
Corp.  v.  Reeves,  294  Ky.  458,  171  S.W.2d  978,  1943  Ky.  LEXIS  
446  (Ky.  1943).  

12.  —  Exempt.  
The  property  of  a  city  used  in  connection  with  its  fire  

department,  and  also  public  parks  of  the  city,  are  exempt  from  
state  taxation.  Owensboro  v.  Commonwealth,  105  Ky.  344,  49  
S.W.  320,  20  Ky.  L.  Rptr.  1281,  1899  Ky.  LEXIS  236  (Ky.  1899).  

A  waterworks  system  owned  and  operated  by  a  city  is  of  a  
governmental  and  public  nature  and  is  exempt  from  taxation  
as  public  property  used  for  a  public  purpose  and  the  fact  that  
water  rents  are  paid  by  the  inhabitants  using  the  water  does  
not  alter  the  public  character  of  the  waterworks  system  nor  
make  it  subject  to  taxation.  Commonwealth  v.  Covington,  128  
Ky.  36,  107  S.W.  231,  32  Ky.  L.  Rptr.  837,  1908  Ky.  LEXIS  28  
(Ky.  1908).  See  City  of  Covington  v.  District  of  Highlands,  110  
S.W.  338,  33  Ky.  L.  Rptr.  323  (1908);  Ryan  v.  Louisville,  133  Ky.  
714,  118  S.W.  992,  1909  Ky.  LEXIS  226  (Ky.  1909);  District  of  
Highlands  v.  Covington,  164  Ky.  815,  176  S.W.  192,  1915  Ky.  
LEXIS  446  (Ky.  1915).  

A  sinking  fund  created  to  liquidate  the  bonded  debt  incurred  
by  a  city  in  the  purchase  of  a  waterworks  system  is  but  so  
much  taxes  collected  to  liquidate  a  debt,  incurred  for  a  public  
purpose,  notwithstanding  it  is  invested  in  interest-bearing  
stocks  and  bonds,  and  is  exempt  from  taxation  as  public  
property  used  for  a  public  purpose.  Commonwealth  ex  rel.  
Albritton  v.  Sinking  Fund  Comm’rs  of  Lebanon  Waterworks  
Co.,  130  Ky.  61,  112  S.W.  1128  (Ky.  1908).  

Where  the  rents  received  by  a  city  for  its  wharf  property  
leased  to  various  persons  are  turned  into  the  sinking  fund  for  
payment  of  interest  and  principal  of  the  bonded  indebtedness  
after  policing,  lighting,  and  repairing  the  property,  the  prop
erty  is  used  for  public  purposes  and  is  exempt  from  taxation.  
Commonwealth  v.  Louisville,  133  Ky.  845,  119  S.W.  161,  1909  
Ky.  LEXIS  232  (Ky.  1909).  

Under  this  section  the  city  hall  of  the  city  of  Louisville  is  
exempt  from  taxation.  Schwalk’s  Adm’r  v.  Louisville,  135  Ky.  
570,  122  S.W.  860,  1909  Ky.  LEXIS  322  (Ky.  1909).  

The  marketplace  and  stalls  therein  owned  and  maintained  
by  a  city  where  gardeners  and  meat  venders  may  display  their  
goods  for  sale  under  regulations  prescribed  by  the  city  at  a  
rental  charge  for  their  use  for  the  payment  of  the  expense  of  
maintenance  are  exempt  from  taxation  as  public  property  
used  for  public  purposes.  Paducah  v.  Commonwealth,  136  Ky.  
232,  124  S.W.  286,  1910  Ky.  LEXIS  473  (Ky.  1910).  

Property  and  bonds  of  municipal  housing  commissions  are  
exempt  from  taxation.  Webster  v.  Frankfort  Housing  Com.,  
293  Ky.  114,  168  S.W.2d  344,  1943  Ky.  LEXIS  559  (Ky.  1943).  

Fourth-class  city  was  exempt  from  the  payment  of  use  taxes  
on  automobiles  purchased  by  the  city  for  municipal  use.  
Thomas  v.  Elizabethtown,  403  S.W.2d  269, 1965  Ky.  LEXIS  8  
(Ky.  1965).  

The  Kentucky  bar  center  building  located  in  Frankfort,  
Kentucky,  is  public  property  and  therefore  exempt  from  the  
levy  of  ad  valorem  taxes.  Travis  v.  Landrum,  607  S.W.2d  124,  
1980  Ky.  App.  LEXIS  373  (Ky.  Ct.  App.  1980).  

The  fact  that  the  Commonwealth  of  Kentucky  is  not  a  
named  grantee  in  the  deed  to  the  state  bar  center  building  
does  not  prevent  the  property  from  being  public  property  and  
does  not  deprive  the  property  of  a  tax  exempt  status.  Travis  v.  
Landrum,  607  S.W.2d  124,  1980  Ky.  App.  LEXIS  373  (Ky.  Ct.  
App.  1980).  

13.  —  Not  Exempt.  
Under  this  section  a  municipal  waterworks  constructed  and  

maintained  by  the  city  is  not  exempt  from  taxation,  as  such  a  
utility  is  used  for  the  profit  and  convenience  of  the  city  
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residents  and  not  for  purely  public  purposes,  as  such  public  
purposes  means  purely  governmental  purposes.  Covington  v.  
Kentucky,  173  U.S.  231,  19  S.  Ct.  383,  43  L.  Ed.  679, 1899  U.S.  
LEXIS  1434  (U.S.  1899).  

Though  a  municipality  has  acquired  all  the  shares  of  stock  
of  a  water  company,  the  property  of  the  water  company  is  not  
thereby  converted  into  public  property  used  for  public  pur
poses,  and  thereby  exempt  from  taxation.  Bell  v.  Louisville,  
106  S.W.  862,  32  Ky.  L.  Rptr.  699  (1908).  

Property  of  a  rural  electric  cooperative  corporation  is  not  
public  property  and  cannot  be  exempted  from  taxation,  since  
the  public  generally  are  not  ipso  facto  members  of  such  a  
corporation.  Inter-County  Rural  Electric  Co-operative  Corp.  v.  
Reeves,  294  Ky.  458,  171  S.W.2d  978,  1943  Ky.  LEXIS  446  (Ky.  
1943).  

Property  purchased  by  the  city  at  a  commissioner’s  sale  to  
satisfy  tax  and  improvement  liens  and  held  solely  for  resale  is  
subject  to  state,  county,  and  school  taxes.  Paducah  v.  Common
wealth,  297  Ky.  107,  178  S.W.2d  982,  1944  Ky.  LEXIS  674  (Ky.  
1944).  

14.  Places  of  Worship.  
In  contrast  to  the  broad  and  liberal  terms  of  exemption  

granted  by  this  section  to  educational  and  charitable  institu
tions,  the  exemptions  granted  to  religious  organizations  are  
narrow  and  strictly  construed.  Mordecai  F.  Ham  Evangelistic  
Ass’n  v.  Matthews,  300  Ky.  402,  189  S.W.2d  524,  1945  Ky.  
LEXIS  565  (Ky.  1945).  

There  is  no  inherent  immunity  from  taxation  in  favor  of  the  
church;  immunity  must  come  from  an  express  waiver  of  the  
sovereign.  Mordecai  F.  Ham  Evangelistic  Ass’n  v.  Matthews,  
300  Ky.  402,  189  S.W.2d  524,  1945  Ky.  LEXIS  565  (Ky.  1945).  

It  is  proper  to  give  a  strict  interpretation  of  what  is  owned  
by  a  religious  or  educational  institution  for  the  purpose  of  
determining  question  of  exemption  from  taxation.  Broadway  
&  Fourth  Ave.  Realty  Co.  v.  Louisville,  303  Ky.  202,  197  S.W.2d  
238,  1946  Ky.  LEXIS  814  (Ky.  1946).  

While  a  portion  of  a  church’s  property  containing  houses  
rented  to  tenants  was  not  “owned  and  occupied  by”  the  church  
and,  thus,  was  not  exempt  from  tax  assessment  under  Ky.  
Const.  §  170,  the  remaining  acreage  outside  the  two  houses  
was  occupied  by  the  church  and  was  exempt  as  the  evidence  
showed  the  church’s  periodic  use  of  the  property  for  recre
ational  and  meditation  purposes.  Freeman  v.  St.  Andrew  
Orthodox  Church,  Inc.,  294  S.W.3d  425,  2009  Ky.  LEXIS  92  
(Ky.  2009).  

15.  —  Exempt.  
A  Y.M.C.A.  organized  to  endeavor  to  bring  young  men  under  

moral  and  religious  influences,  and  holding  meetings  every  
Sunday  afternoon  in  a  building  owned  by  the  association,  
actually  uses  its  building  for  religious  worship  within  the  
meaning  of  this  section,  and  it  is  exempt  from  taxation.  
Commonwealth  v.  YMCA,  116  Ky.  711,  76  S.W.  522,  25  Ky.  L.  
Rptr.  940,  1903  Ky.  LEXIS  233  (Ky.  1903).  

A  portion  of  a  lot  on  which  a  church  is  built  which  is  
practically  unoccupied,  but  is  appurtenant  to  the  church,  and  
used  with  it  by  the  congregation,  is  exempt  from  taxation.  City  
of  Louisville  v.  Werne,  80  S.W.  224,  25  Ky.  L.  Rptr.  2196 (1904).  

Moneys  intended  to  be  devoted  to  acquiring  a  place  of  
religious  worship,  as  well  as  the  place  itself,  are  exempt  from  
taxation.  Commonwealth  v.  First  Christian  Church,  169  Ky.  
410,  183  S.W.  943,  1916  Ky.  LEXIS  703  (Ky.),  modified,  171  Ky.  
62,  186  S.W.  880,  1916  Ky.  LEXIS  289  (Ky.  1916).  

A  building  owned  by  a  church  diocese  the  entire  rent  from  
which  is  used  solely  for  denominational  school  purposes  is  
exempt  from  taxation  so  long  as  the  income  is  so  used.  Church  
of  The  Good  Shepherd  v.  Commonwealth,  180  Ky.  465,  202  
S.W.  894,  1918  Ky.  LEXIS  85  (Ky.  1918).  

As  amended  in  1990,  Ky.  Const.  §  170  broadened  the  class  
of  properties  which  could  be  held  by  a  religious  institution  and  

not  be  subject  to  an  ad  valorem  tax.  Because  there  was  no  
evidence  that  a  church  intended  to  use  its  property  for  
investment  purposes  or  to  construct  anything  other  than  a  
church,  it  was  entitled  to  a  tax  exemption.  St.  Andrew  Ortho
dox  Church,  Inc.  v.  Thompson,  2007  Ky.  App.  LEXIS  260  (Ky.  
Ct.  App.  Aug.  10,  2007,  sub.  op.,  2007  Ky.  App.  Unpub.  LEXIS  
523  (Ky.  Ct.  App.  Aug.  10,  2007).  

16.  —  Not  Exempt.  
A  trust  fund  devoted  to  the  propagation  of  the  principles  of  

primitive  Christianity,  as  taught  by  the  Christian  Church,  by  
means  of  the  employment  of  an  evangelist  and  otherwise,  is  
not  exempt  from  taxation  on  the  ground  that  it  is  church  
property.  Commonwealth  v.  Thomas,  119  Ky.  208,  83  S.W.  572,  
26  Ky.  L.  Rptr.  1128,  1904  Ky.  LEXIS  160  (Ky.  1904).  

Where  a  lot  belonging  to  a  religious  organization  and  
adjoining  its  church  property  was  occupied  by  a  building  
rented  out  for  store  and  dwelling  purposes,  it  was  not  exempt  
from  taxation  as  property  used  for  religious  worship.  Calvary  
Baptist  Church  v.  Milliken,  148  Ky.  580,  147  S.W.  12,  1912  Ky.  
LEXIS  486  (Ky.  1912).  

An  office  building  owned  by  a  board  of  education  of  a  church  
conference  and  used  in  part  for  offices  for  the  owner,  the  rent  
from  the  remainder  being  employed  in  the  partial  support  of  a  
college  maintained  by  the  conference  in  another  city,  is  exempt  
from  taxation.  Commonwealth  v.  Board  of  Education,  166  Ky.  
610,  179  S.W.  596,  1915  Ky.  LEXIS  745  (Ky.  1915).  

Where  one  entered  into  a  contract  to  purchase  the  property  
of  a  church  congregation,  paying  about  one  third  (⅓) of the   
consideration  in  cash  and  agreeing  to  pay  the  remainder  on  
demand,  and  the  congregation  retained  a  lien  on  the  property,  
possession  of  which  it  was  to  retain  until  its  new  building  was  
completed,  the  contract  was  valuable  property  subject  to  
taxation  and  not  exempt  therefrom  under  this  section.  Com
monwealth  v.  First  Christian  Church,  169  Ky.  410,  183  S.W.  
943,  1916  Ky.  LEXIS  703  (Ky.),  modified,  171  Ky.  62,  186  S.W.  
880,  1916  Ky.  LEXIS  289  (Ky.  1916).  

Use  and  not  ownership  is  the  controlling  factor  in  determin
ing  whether  property  is  used  for  religious  worship  and  a  
building  adjoining  church  property,  used  in  part  for  religious  
activities  but  in  part  rented  to  a  business,  is  not  exempt  from  
taxation.  Ashland  v.  Calvary  Protestant  Episcopal  Church,  
278  S.W.2d  708,  1955  Ky.  LEXIS  483  (Ky.  1955).  

17.  Parsonages.  
A  church  parsonage  which  is  not  occupied  by  the  minister  

but  is  rented  to  another  is  not  exempt,  though  erected  on  the  
church  lot,  and  though  the  rent  is  paid  to  the  minister.  
Broadway  Christian  Church  v.  Com.  &  Trustees  Broadway  
Christian  Church,  112  Ky.  448,  66  S.W.  32,  23  Ky.  L.  Rptr.  
1695,  1902  Ky.  LEXIS  184  (Ky.  Ct.  App.  1902).  

In  order  for  a  parsonage  to  be  exempt  from  taxation,  it  must  
be  owned  by  a  religious  society  as  well  as  occupied  by  a  
minister.  Mordecai  F.  Ham  Evangelistic  Ass’n  v.  Matthews,  
300  Ky.  402,  189  S.W.2d  524,  1945  Ky.  LEXIS  565  (Ky.  1945).  

Residence  occupied  by  an  ordained  minister,  unaffiliated  
with  any  organized  church,  and  owned  by  a  religious  corpora
tion  of  which  the  minister  was  the  principal  owner,  does  not  
qualify  for  tax  exemption  under  this  section.  Mordecai  F.  Ham  
Evangelistic  Ass’n  v.  Matthews,  300  Ky.  402,  189  S.W.2d  524,  
1945  Ky.  LEXIS  565  (Ky.  1945).  

18.  Places  of  Burial.  
Funds  of  a  cemetery  company  derived  from  sale  of  lots  are  

not  exempt  from  taxation.  Commonwealth  v.  Lexington  Cem
etery  Co.,  114  Ky.  165,  70  S.W.  280,  24  Ky.  L.  Rptr.  924,  1902  
Ky.  LEXIS  139  (Ky.  1902).  

The  cemetery  of  a  city  expending  the  money  realized  from  
the  sale  of  unsold  lots  and  the  income  from  rentals  in  main
taining  the  cemetery  is  exempt  from  taxation.  Paducah  v.  
Commonwealth,  136  Ky.  232,  124  S.W.  286,  1910  Ky.  LEXIS  
473  (Ky.  1910).  
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Where  the  Legislature  created  a  cemetery  company  as  a  
body  politic,  authorized  its  maintenance  and  development  by  
specified  financial  means,  retained  the  power  to  alter  or  
modify  the  legal  structure  of  the  company  and  authorized  the  
levy  of  taxes  to  maintain  the  company  should  the  other  
financial  arrangements  fail,  the  funds  of  the  company  were  
public  property  used  for  a  public  purpose  within  the  meaning  
of  this  section.  Cave  Hill  Cemetery  Co.  v.  Scent,  352  S.W.2d  61,  
1961  Ky.  LEXIS  187  (Ky.  1961).  

19.  Public  Libraries.  
The  exemption  of  public  libraries  is  not  limited  only  to  

libraries  owned  and  maintained  by  a  governmental  unit  in  
light  of  the  fact  that  such  governmentally  owned  libraries  
would  in  any  case  be  exempt  as  public  property  used  for  public  
purposes.  Louisville  v.  Filson  Club,  295  S.W.2d  340,  1956  Ky.  
LEXIS  159  (Ky.  1956).  

Where  a  nonprofit  membership  corporation,  not  incorpo
rated  for  the  purpose  of  maintaining  a  library  as  such,  was  
functioning  primarily  as  a  public  library,  and  its  membership  
activities  and  benefits  were  minor  in  comparison  therewith,  
its  property  was  exempt  from  taxation.  Louisville  v.  Filson  
Club,  295  S.W.2d  340,  1956  Ky.  LEXIS  159  (Ky.  1956).  

20.  Public  Charities.  
A  masonic  lodge  which  provides  for  its  members  and  their  

families,  or  the  widows  and  orphans  of  those  who  are  dead,  is  
a  private  charity  and  not  exempt  from  municipal  taxation.  
Newport  v.  Masonic  Temple  Ass’n,  108  Ky.  333,  56  S.W.  405,  21  
Ky.  L.  Rptr.  1785,  1900  Ky.  LEXIS  41  (Ky.  1900).  But  see  
Widows’  &  Orphans’  Home  v.  Commonwealth,  126  Ky.  386,  
103  S.W.  354,  31  Ky.  L.  Rptr.  775,  1907  Ky.  LEXIS  49  (Ky.  
1907).  

A  trust  fund  devoted  to  the  propagation  of  the  principles  of  
primitive  Christianity,  as  taught  by  the  Christian  Church,  is  
not  a  “purely  public  charity,”  within  the  meaning  of  this  
section  exempting  such  charities  from  taxation.  Common
wealth  v.  Thomas,  119  Ky.  208,  83  S.W.  572,  26  Ky.  L.  Rptr.  
1128,  1904  Ky.  LEXIS  160  (Ky.  1904).  

The  property  used  as  an  infirmary  or  hospital,  as  an  adjunct  
to  a  medical  school,  any  gain  resulting  from  the  operation  of  
the  medical  school  going  to  the  owners  of  the  property,  is  not  
exempt  from  taxation,  though  considerable  charity  work  is  
performed  in  the  treatment  of  patients  and  dispensing  medi
cines.  Wathen  v.  City  of  Louisville,  85  S.W.  1195,  27  Ky.  L.  
Rptr.  635,  1905  Ky.  LEXIS  261  (Ky.  Ct.  App.  1905).  

A  fraternal  organization  which  owned  a  building  and  rented  
the  rooms  for  lodge  and  religious  purposes  was  not  a  purely  
public  charity  even  though  it  did  engage  in  some  charity  work.  
Vogt  v.  Louisville,  173  Ky.  119, 190  S.W.  695,  1917  Ky.  LEXIS  
427  (Ky.  1917).  See  Merrick  Lodge,  I.  O.  O.  F.  v.  Lexington,  175  
Ky.  275,  194  S.W.  92,  1917  Ky.  LEXIS  295  (Ky.  1917).  

A  church  is  not  a  purely  public  charity  under  this  section.  
Sage’s  Ex’rs  v.  Commonwealth,  196  Ky.  257,  244  S.W.  779,  
1922  Ky.  LEXIS  518  (Ky.  Ct.  App.  1922).  

The  Benevolent  Association  of  Elks  is  not  an  institution  of  
purely  public  charity  within  the  meaning  of  this  section.  
Benevolent  Ass’n  of  Elks  v.  Wintersmith,  204  Ky.  20,  263  S.W.  
670,  1924  Ky.  LEXIS  393  (Ky.  1924).  

In  the  exemption  granted  in  this  section  to  purely  public  
charities,  the  word  “purely”  is  definitive  of  the  word  “charity”  
and  does  not  instead  modify  the  word  “public.”  Iroquois  Post  
No.  229,  etc.  v.  Louisville,  309  S.W.2d  353,  1958  Ky.  LEXIS  353  
(Ky.  1958).  

Property  of  organization  claiming  right  to  tax  exemption  
could  not  have  been  used  for  charitable  purposes  unless  
charity  was  actually  dispensed  there,  or  unless  it  provided  
necessary  quarters  for  an  organization  whose  prime  aims  and  
functions  were  of  an  actively  charitable  nature.  Iroquois  Post  
No.  229,  etc.  v.  Louisville,  309  S.W.2d  353,  1958  Ky.  LEXIS  353  
(Ky.  1958).  

The  burden  of  proof  rests  upon  organization  claiming  tax  
exemption  as  an  institution  of  purely  public  charity  to  estab
lish  clearly  its  right  to  an  exemption  from  payment  of  taxes.  
Iroquois  Post  No.  229,  etc.  v.  Louisville,  309  S.W.2d  353,  1958  
Ky.  LEXIS  353  (Ky.  1958).  

The  property  of  an  American  Legion  post,  which  contributes  
a  portion  of  its  income  incidentally  to  charity,  is  not  tax  
exempt  as  the  property  of  a  purely  public  charity.  Iroquois  
Post  No.  229,  etc.  v.  Louisville,  309  S.W.2d  353,  1958  Ky.  
LEXIS  353  (Ky.  1958).  

To  warrant  an  exemption  from  payment  of  taxes,  institution  
must  itself  be  a  charity,  income  from  its  property  must  be  used  
to  further  its  charitable  purpose,  and  property  must  be  em
ployed  for  purely  charitable  purpose.  Iroquois  Post  No.  229,  
etc.  v.  Louisville,  309  S.W.2d  353,  1958  Ky.  LEXIS  353  (Ky.  
1958).  

When  framers  of  constitution  wrote  that  an  institution  of  
purely  public  charity  was  exempt  from  taxation,  they  had  in  
mind  an  institution  that  dispenses  concrete,  practical,  objec
tive  charity,  characterized  by  things  actually  done  for  relief  of  
the  unfortunate  and  alleviation  of  suffering.  Iroquois  Post  No.  
229,  etc.  v.  Louisville,  309  S.W.2d  353,  1958  Ky.  LEXIS  353  
(Ky.  1958).  

For  property  to  be  exempt  from  ad  valorem  taxation  the  
property  does  not  have  to  be  employed  directly  in  charitable  
work,  for  it  is  sufficient  that  the  ultimate  effect  of  the  use  of  
the  property  is  to  accomplish  the  charitable  purposes  of  the  
institution.  Commonwealth  ex  rel.  Luckett  v.  Grand  Lodge  of  
Kentucky  &  M.,  459  S.W.2d  601,  1970  Ky.  LEXIS  139  (Ky.  
1970).  

To  qualify  as  a  charity  for  purposes  of  tax  exemption  an  
organization  may  promote  activities  which  reasonably  better  
the  condition  of  mankind  and  need  not  confine  its  activities  
solely  to  those  which  fulfill  the  basic  human  needs  for  food,  
clothing  and  shelter.  Banahan  v.  Presbyterian  Housing  Corp.,  
553  S.W.2d  48,  1977  Ky.  LEXIS  471  (Ky.  1977).  

Although,  as  a  general  principle,  provisions  granting  tax  
exemptions  must  be  strictly  construed,  charity  has  been  
construed  under  this  section  to  include  activities  which  rea
sonably  better  the  condition  of  mankind  and  is  broader  than  
relief  to  the  needy  poor.  Department  of  Revenue  v.  Central  
Medical  Laboratory,  Inc.,  555  S.W.2d  632,  1977  Ky.  App.  
LEXIS  800  (Ky.  Ct.  App.  1977).  

Charity  is  not  just  providing  necessaries  for  the  poor  or  
unfortunate,  but  rather  it  may  consist  of  any  activities  which  
will  reasonably  better  the  living  conditions  of  mankind  gener
ally  and  a  charity  need  not  lessen  the  burden  of  government  to  
be  tax  exempt.  Department  of  Revenue  v.  Louisville  Children’s  
Theater,  Inc.,  565  S.W.2d  643,  1978  Ky.  App.  LEXIS  513  (Ky.  
Ct.  App.  1978).  

The  public  charities  exemption  is  designed  to  apply  to  real  
property  taxes  and  does  not  constitute  a  carte  blanche  exemp
tion  of  taxation.  Children’s  Psychiatric  Hosp.,  Inc.  v.  Revenue  
Cabinet,  989  S.W.2d  583,  1999  Ky.  LEXIS  43  (Ky.  1999).  

21.  —  Fees  on  Charitable  Gaming.  
KRS  238.570(1),  imposing  a  regulatory  fee  on  receipts  from  

charitable  gaming,  does  not  violate  Ky.  Const.,  §  226(2)(f),  
which  provides  that  money  raised  by  charitable  gaming  be  
expended  only  for  charitable  purposes;  nor  does  it  violate  this  
section,  which  provides  that  charitable  institutions  shall  be  
exempt  from  tax,  or  Ky.  Const.,  §  171,  which  provides  that  
taxes  shall  be  uniform  on  all  property  in  the  state.  Common
wealth  v.  Louisville  Atlantis  Community/Adapt,  971  S.W.2d  
810,  1997  Ky.  App.  LEXIS  86  (Ky.  Ct.  App.  1997).  

22.  —  Sales  Tax.  
Although  a  municipal  housing  commission  is  an  institution  

of  purely  public  charity,  it  is  not  exempt  from  the  imposition  of  
the  state  sales  tax  on  utilities  purchased  by  the  commission,  
as  such  a  tax  is  in  fact  imposed  on  the  seller.  Marcum  v.  
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Louisville  Municipal  Housing  Com.,  374  S.W.2d  865,  1963  Ky.  
LEXIS  182  (Ky.  1963),  limited,  Thomas  v.  Elizabethtown,  403  
S.W.2d  269, 1965  Ky.  LEXIS  8  (Ky.  1965).  

Where  all  of  the  income  of  a  children’s  theater  was  derived  
primarily  from  public  and  private  donations  and  devoted  to  
charitable  endeavors  and  the  salaries  of  the  staff  were  an  
expense  of  the  charity,  such  theater  was  exempt  from  sales  
taxation  as  a  public  charity  and  as  an  educational  institution.  
Department  of  Revenue  v.  Louisville  Children’s  Theater,  Inc.,  
565  S.W.2d  643,  1978  Ky.  App.  LEXIS  513  (Ky.  Ct.  App.  1978).  

23.  —  Use  Tax.  
A  municipal  housing  commission,  as  an  institution  of  purely  

public  charity,  is  exempt  from  the  payment  of  a  use  tax  on  
utilities  it  purchases.  Marcum  v.  Louisville  Municipal  Housing  
Com.,  374  S.W.2d  865,  1963  Ky.  LEXIS  182  (Ky.  1963),  limited,  
Thomas  v.  Elizabethtown,  403  S.W.2d  269, 1965  Ky.  LEXIS  8  
(Ky.  1965).  

24.  —  Exempt.  
Under  this  section  the  Kentucky  Female  Orphan  School,  a  

corporation  which  provides  for  the  care  and  education  of  
female  orphan  children,  is  an  institution  of  purely  public  
charity  and  is  exempt  from  taxation,  for  though  some  paying  
pupils  may  also  be  received,  the  amount  received  therefrom  is  
devoted  solely  to  the  maintenance  of  the  school,  and,  in  view  of  
the  long  settled  legislative  policy  of  the  state,  the  word  
“institution,”  as  used  in  this  section,  must  be  construed  to  
include  the  corporation  and  all  of  its  property,  wherever  
situated,  and  in  whatever  form  its  investments  may  be  found.  
Trustees  of  Kentucky  Female  Orphan  School  v.  Louisville,  100  
Ky.  470,  36  S.W.  921,  19  Ky.  L.  Rptr.  1091,  19  Ky.  L.  Rptr.  1916,  
1896  Ky.  LEXIS  130  (Ky.  1896).  

A  sectarian  school  where  preference  is  given  to  the  admis
sion  of  members  of  a  particular  religious  faith  is  nonetheless  a  
charitable  institution,  and  its  property  is  exempt  from  taxa
tion.  Louisville  v.  Southern  Baptist  Theological  Seminary,  100  
Ky.  506,  36  S.W.  995,  19  Ky.  L.  Rptr.  1100,  1896  Ky.  LEXIS  132  
(Ky.  1896).  See  Louisville  v.  Nazareth  Literary  &  Benevolent  
Inst.,  19  Ky.  L.  Rptr.  1102  (1897).  

Trust  funds  bequeathed  to  be  invested  and  the  income  used  
solely  for  the  education  of  poor  children  are  exempt  from  
taxation.  Commonwealth  v.  Gray’s  Trustee,  115  Ky.  665,  74  
S.W.  702,  25  Ky.  L.  Rptr.  52,  1903  Ky.  LEXIS  144  (Ky.  1903).  

Where  a  will  directed  the  executors  to  establish  a  trust  to  
continue  five  (5)  years  from  the  death  of  the  testator,  and  
during  that  time  to  sell  certain  real  estate  for  the  benefit  of  the  
trust  fund,  and  at  the  expiration  of  such  five  (5)  years  to  
terminate  the  trust  by  paying  the  funds  to  a  specified  orphans’  
home,  which  was  a  nontaxable  charitable  institution,  the  real  
estate  so  held  by  the  trustees  during  such  five  (5)  years  was  
not  subject  to  taxation.  Norton’s  Ex’rs  v.  Louisville,  118  Ky.  
836,  82  S.W.  621,  26  Ky.  L.  Rptr.  846,  1904  Ky.  LEXIS  123  (Ky.  
1904).  

A  corporation  whose  sole  object  is  to  provide  a  suitable  home  
for  the  destitute  widows  and  orphans  of  deceased  members  of  
a  certain  secret  society  is  an  institution  of  purely  public  
charity,  and  its  property  is  exempt  from  taxation.  Widows’  &  
Orphans’  Home  v.  Commonwealth,  126  Ky.  386,  103  S.W.  354,  
31  Ky.  L.  Rptr.  775,  1907  Ky.  LEXIS  49  (Ky.  1907).  

The  fact  that  a  fund  bequeathed  to  a  trustee  for  the  purpose  
of  founding  a  home  for  old  and  destitute  women  is  withheld  by  
the  trustee  and  executor  from  the  board  of  managers  of  the  
home  pending  a  contest  of  the  will  does  not  remove  it  from  the  
exemption  provided  for  in  this  section.  Commonwealth  v.  
Parr’s  Ex’r,  167  Ky.  46,  179  S.W.  1048,  1915  Ky.  LEXIS  791  
(Ky.  1915).  

A  hospital  incorporated  by  trustees  as  a  charitable  corpora
tion,  having  no  capital  stock  and  holding  property  for  the  
maintenance  of  a  hospital  without  pecuniary  profit,  and  hav
ing  funds  invested,  the  income  of  which  is  used  solely  in  

meeting  its  necessary  expenses,  is  an  institution  of  purely  
public  charity  whose  invested  fund  is  exempt  from  taxation.  
Mason  County  v.  Hayswood  Hospital  of  Maysville,  167  Ky.  17,  
179  S.W.  1050,  1915  Ky.  LEXIS  792  (Ky.  1915).  

A  Y.M.C.A.  operating  a  restaurant  in  its  building,  contain
ing  sleeping  rooms,  for  the  accommodation  of  members  and  
others  who  may  apply  is  exempt  from  payment  of  restaurant  
license  tax  required  by  a  statute.  Corbin  YMCA  v.  Common
wealth,  181  Ky.  384,  205  S.W.  388,  1918  Ky.  LEXIS  533  (Ky.  
1918).  

A  corporation  whose  purpose  was  the  securing  of  funds  for  
the  benefit  of  retired  members,  their  widows  and  infant  
children  who  were  affiliated  with  certain  religious  denomina
tions  is  a  public  charity  exempt  from  taxation.  Preachers’  Aid  
Soc.  v.  Jacobs,  235  Ky.  790,  32  S.W.2d  343,  1930  Ky.  LEXIS  467  
(Ky.  1930).  

A  nonstock,  nonprofit  corporation  which  was  established  to  
acquire  and  use  funds  to  provide  a  home  for  the  destitute  
widows  and  orphans  of  deceased  members  of  the  Methodist  
Episcopal  Church  and  any  others  who  might  be  placed  in  the  
corporation’s  charge  was  a  purely  public  charity  and  therefore  
exempt  from  taxation.  Gray  v.  Methodist  Episcopal  Church,  
etc.,  272  Ky.  646,  114  S.W.2d  1141,  1938  Ky.  LEXIS  180  (Ky.  
1938).  

A  building  used  as  the  headquarters  for  various  affairs  of  a  
lodge  whose  basic  objective  was  charity  was  exempt  from  ad  
valorem  taxation  even  though  the  building  was  not  used  
directly  in  the  lodge’s  various  charitable  activities.  Common
wealth  ex  rel.  Luckett  v.  Grand  Lodge  of  Kentucky  &  M.,  459  
S.W.2d  601,  1970  Ky.  LEXIS  139  (Ky.  1970).  

Where  all  purposes  of  foundation  were  charitable  in  nature,  
the  fact  that  all  of  its  stated  purposes  had  not  been  carried  out  
and  that  its  stated  purposes  were  not  charities  which  fulfill  
basic  human  needs  did  not  deprive  it  of  tax  exempt  status.  
Commonwealth,  Dep’t  of  Revenue  ex  rel.  Luckett  v.  Isaac  W.  
Bernheim  Foundation,  Inc.,  505  S.W.2d  762,  1974  Ky.  LEXIS  
796  (Ky.  1974).  

Two  (2)  nonprofit  corporations,  whose  purposes  include,  
among  other  things,  the  provision  of  housing  to  low  and  
moderate  income  families  of  elderly  or  handicapped  persons,  
are  exempt  from  ad  valorem  taxation  as  institutions  of  purely  
public  charity.  Banahan  v.  Presbyterian  Housing  Corp.,  553  
S.W.2d  48,  1977  Ky.  LEXIS  471  (Ky.  1977).  

Where  a  nonprofit  laboratory  testing  facility  performed  
services  for  three  (3)  nonprofit  hospitals  which  would  other
wise  have  been  required  to  perform  such  services  themselves  
or  contract  to  have  them  performed,  the  facility  was  a  public  
charity  as  contemplated  by  this  section  and  was  exempt  from  
sales  and  use  taxes.  Department  of  Revenue  v.  Central  Medi
cal  Laboratory,  Inc.,  555  S.W.2d  632,  1977  Ky.  App.  LEXIS  800  
(Ky.  Ct.  App.  1977).  

25.  —  Not  Exempt.  
The  property  of  the  Kentucky  Chautauqua  Assembly  is  not  

exempt  from  taxation.  Bosworth  v.  Kentucky  Chautauqua  
Assembly,  112  Ky.  115,  65  S.W.  602,  23  Ky.  L.  Rptr.  1393,  1901  
Ky.  LEXIS  308  (Ky.  1901).  

No  exemption  will  be  allowed  for  property  in  which  a  public  
charity  has  a  remainder  interest  which  is  contingent  on  the  
life  tenant,  a  20-year-old  girl,  dying  without  issue  or  her  issue  
dying  before  reaching  majority.  Moorman’s  Ex’r  v.  Board  of  
Sup’rs,  192  Ky.  242,  232  S.W.  379, 1921  Ky.  LEXIS  21  (Ky.  
1921).  

A  contract  purporting  to  lease  certain  real  estate  of  a  
charitable  organization  for  a  period  of  20  years,  which  pro
vided  for  a  $10,000  down  payment  and  for  monthly  rentals  
gradually  decreasing  over  the  term,  gave  the  lessee  title  at  the  
end  of  the  term  and  an  option  to  purchase  at  any  time  during  
the  term  for  a  specified  sum  less  rentals  already  paid,  gave  the  
lessee  the  right  to  demolish  and  remove  a  large  church  
building  on  the  premises,  and  the  right  to  assign  his  interest  
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in  the  lease,  and  provided  for  a  commission  to  the  real  estate  
agent  who  handled  the  deal,  was  a  contract  of  sale  and  not  a  
lease,  so  the  real  estate  was  subject  to  taxation.  Trintiy  
Temple  Charities,  Inc.  v.  Louisville,  300  Ky.  172,  188  S.W.2d  
91,  1945  Ky.  LEXIS  505  (Ky.  1945).  

Appellee  organization’s  real  property  was  not  tax  exempt  
under  Ky.  Const.  §  170,  where  the  evidence  did  not  establish  
that  appellee  was  a  purely  public  charity  or  that  its  property  
was  employed  for  a  purely  charitable  purpose.  Hancock  v.  
Prestonsburg  Indus.  Corp.,  365  S.W.3d  199,  2012  Ky.  LEXIS  
35  (Ky.  2012).  

26.  Educational  Institutions.  
A  pharmacy  college  operated  by  a  corporation  where  there  

were  no  stockholders,  which  charged  nominal  tuition  fees  and  
rented  some  of  its  property,  the  income  from  which  was  used  
for  college  purposes,  was  declared  to  be  an  institution  of  
education  within  the  meaning  of  this  section.  Louisville  Col
lege  of  Pharmacy  v.  Louisville,  82  S.W.  610,  26  Ky.  L.  Rptr.  825,  
1904  Ky.  LEXIS  334  (Ky.  Ct.  App.  1904).  

Tax  exemption  is  not  confined  to  the  buildings  and  grounds  
on  which  an  educational  or  charitable  organization  is  con
ducted  but  applies  to  all  property  without  regard  to  its  
location  or  the  form  of  the  investment,  where  the  income  
therefrom  is  devoted  exclusively  to  educational  purposes.  
Louisville  v.  Presbyterian  Orphans  Home  Soc.,  299  Ky.  566,  
186  S.W.2d  194,  1945  Ky.  LEXIS  469  (Ky.  1945).  

Gymnastic  association  was  not  an  educational  institution,  
and  therefore  its  property  was  not  exempt  from  taxation.  
German  Gymnastic  Ass’n  v.  Louisville,  306  Ky.  810,  209  
S.W.2d  75,  1948  Ky.  LEXIS  637  (Ky.  1948).  

Bare  legal  title  to,  accompanied  by  a  future  equity  in  the  
income  and  benefits  from  property  held  by  an  educational  
institution,  where  control  over  the  property  and  all  present  
benefits  of  ownership  remain  with  the  previous  owners  who  
are  private  individuals,  is  not  sufficient  ownership  by  the  
educational  institution  to  constitute  property  within  the  
meaning  of  this  section  and  thus  exempt  the  property  from  
taxation.  Arcadia  Realty  Foundation,  Inc.  v.  Hoenig,  336  
S.W.2d  571,  1959  Ky.  LEXIS  32  (Ky.  1959).  

27.  —  Exempt.  
Where  buildings  are  erected  by  a  church  for  use  as  dormi

tories,  in  connection  with  a  school  where  women  and  girls  are  
taught  at  a  nominal  tuition  if  they  are  able  to  pay,  and  if  not  
are  given  their  education,  and  the  expenses  of  conducting  the  
institution  exceed  the  income,  and  the  deficit  is  contributed  by  
charitable  people,  the  buildings  are  exempt  from  taxation.  
Morgan  v.  Presbyterian  Church  of  United  States,  101  S.W.  
338,  31  Ky.  L.  Rptr.  38  (1907).  

In  the  provision  exempting  property  of  educational  institu
tions  not  used  or  employed  for  private  gain,  the  words  “private  
gain”  have  reference  only  to  the  gain  of  the  person,  corpora
tion,  or  stockholders  owning  the  property,  and  hence  college  
property  is  not  rendered  liable  for  taxation  because  the  
trustees  leased  it  to  a  person  who  maintained  a  school  therein  
for  a  profit,  the  rentals  derived  by  the  trustees  being  wholly  
applied  to  the  cause  of  education.  Commonwealth  v.  Trustees  
of  Hamilton  College,  125  Ky.  329,  101  S.W.  405,  30  Ky.  L.  Rptr.  
1338,  1907  Ky.  LEXIS  303  (Ky.  1907).  

A  laundry,  waterworks  system,  printing  department,  coop
erative  store,  and  hotel  of  an  educational  institution  were  
exempt  from  taxation.  Commonwealth  by  Ferriell  v.  Berea  
College,  149  Ky.  95,  147  S.W.  929, 1912  Ky.  LEXIS  578  (Ky.  
1912).  

The  exemption  of  the  University  of  Kentucky  bookstore  
from  the  sales  tax  by  the  department  of  revenue  is  not  
arbitrary  or  resulting  in  a  proscribed  discrimination.  Kennedy  
Book  Store,  Inc.  v.  Dep’t  of  Revenue,  450  S.W.2d  524,  1970  Ky.  
LEXIS  453  (Ky.),  cert.  denied,  400  U.S.  824,  91  S.  Ct.  46,  27  L.  
Ed.  2d  52,  1970  U.S.  LEXIS  921  (U.S.  1970).  

Where  a  wholesale  textbook  dealer  sold  exclusively  to  local  
boards  of  education  under  contract,  the  dealer  was  exempt  
from  sales  tax  liability  regardless  of  whether  its  personnel  
assisted  in  the  sale  of  the  books  to  students  and  teachers  by  
the  boards.  Department  of  Revenue  v.  Kentucky  Textbooks,  
Inc.,  555  S.W.2d  573,  1977  Ky.  LEXIS  508  (Ky.  1977).  

28.  —  Not  Exempt.  
A  board  of  education  is  not  exempt  under  this  section  from  

the  payment  of  a  state  gasoline  tax.  Board  of  Education  v.  
Talbott,  286  Ky.  543,  151  S.W.2d  42,  1941  Ky.  LEXIS  283  (Ky.  
1941).  

Where  stock  in  three  (3)  private  corporations  which  built  
and  held  title  to  FHA-sponsored  public  housing  projects  was  
transferred  to  a  college  which  reincorporated  them  as  educa
tional  trust  institutions  and  received  only  bare  title  to  the  
property  thereof  and  was  under  no  obligation  to  pay  for  the  
property  the  income  from  which  was  vested  in  the  original  
owners  for  the  payment  of  the  debt  owing  to  them,  the  
transaction  resembled  a  gift  in  future  rather  than  a  bona  fide  
sale  and  the  property;  owned  by  the  corporations  and  purport
edly  transferred  to  the  college  was  not  exempt  from  ad  
valorem  taxes.  Arcadia  Realty  Foundation,  Inc.  v.  Hoenig,  336  
S.W.2d  571,  1959  Ky.  LEXIS  32  (Ky.  1959).  

29.  Special  Assessments.  
Special  assessments  for  public  improvements  are  not  taxes  

within  the  meaning  of  this  section  and  the  statutes  imple
menting  it.  Logan  v.  Louisville,  283  Ky.  518,  142  S.W.2d  161,  
1940  Ky.  LEXIS  379  (Ky.  1940).  

30.  License  Fees.  
The  exemption  for  public  charities  does  not  apply  to  license  

fees  and  taxes  exacted  for  regulatory  purposes.  Gray  v.  Meth
odist  Episcopal  Church,  etc.,  272  Ky.  646,  114  S.W.2d  1141,  
1938  Ky.  LEXIS  180  (Ky.  1938).  

License  fees  for  motor  vehicles  are  not  primarily  taxes  for  
revenue  purposes  and,  therefore,  a  church  as  a  purely  public  
charity  is  not  exempt  from  the  payment  of  such  fees.  Reeves  v.  
Kentucky  Utilities  Co.,  291  Ky.  226,  163  S.W.2d  482,  1942  Ky.  
LEXIS  211  (Ky.  1942).  

31.  Use  Tax.  
The  use  tax  levied  by  KRS  139.310  is  an  excise  tax,  the  

incidence  of  which  is  so  similar  to  that  of  an  ad  valorem  tax  as  
to  render  its  enforcement  against  cities  unconstitutional.  
Commonwealth  ex  rel.  Luckett  v.  Elizabethtown,  435  S.W.2d  
78,  1968  Ky.  LEXIS  199  (Ky.  1968),  overruled  in  part,  Com
monwealth  v.  Interstate  Gas  Supply,  Inc.,  554  S.W.3d  831,  
2018  Ky.  LEXIS  140  (Ky.  2018).  

32.  School  Tax.  
A  school  tax  is  not  municipal  taxation  within  the  meaning  of  

this  section  and  an  exemption  of  a  manufacturing  plant  from  
municipal  taxation  does  not  entitle  it  to  exemption  from  a  
school  tax  although  such  tax  had  not  been  collected  for  a  long  
period.  Louisville  v.  Board  of  Education,  154  Ky.  316,  157  S.W.  
379, 1913  Ky.  LEXIS  66  (Ky.  1913).  

The  Louisville  Water  Co.,  owned  and  operated  for  public  use  
by  the  city,  was  exempt  from  taxation  for  school  tax  purposes.  
Board  of  Education  v.  Louisville  Water  Co.,  555  S.W.2d  587,  
1977  Ky.  App.  LEXIS  789  (Ky.  Ct.  App.  1977).  

33.  Gross  Receipts  Tax.  
Sales  by  municipalities  and  by  educational  and  charitable  

institutions  are  not  exempt  from  gross  receipts  taxes.  Coving
ton  v.  State  Tax  Com.,  257  Ky.  84,  77  S.W.2d  386,  1934  Ky.  
LEXIS  519  (Ky.  1934).  

Sales  to  educational  and  charitable  and  to  state  institutions  
are  exempt  from  gross  receipts  taxes.  Covington  v.  State  Tax  
Com.,  257  Ky.  84,  77  S.W.2d  386,  1934  Ky.  LEXIS  519  (Ky.  
1934).  
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Sales  to  municipalities  are  subject  to  gross  receipts  taxes  
except  where  the  purchases  are  exclusively  for  use  by  purely  
educational  or  charitable  institutions  of  the  municipality.  
Covington  v.  State  Tax  Com.,  257  Ky.  84,  77  S.W.2d  386,  1934  
Ky.  LEXIS  519  (Ky.  1934).  

34.  Multiple  Ownership.  
Although  land  owned  by  a  charitable  organization  and  

leased  to  a  corporation  is  exempt  from  taxes,  the  corporation  is  
liable  for  taxes  on  the  improvements  when  it  has  constructed  
the  buildings  and  has  the  use  and  control  of  them  for  a  term  of  
50  years.  Louisville  Garage  Corp.  v.  Louisville,  303  Ky.  553,  
198  S.W.2d  40,  1946  Ky.  LEXIS  873  (Ky.  1946).  

In  view  of  the  speculative  nature  thereof  and  the  necessity  
of  strictly  construing  transactions  involving  tax  exemption,  
there  can  be  no  apportionment  of  values  for  tax  exemption  
purposes  under  this  section  in  the  absence  of  a  valid  contrac
tual  fixing  of  values  as  between  respective  owners  of  interest  
in  the  property.  Arcadia  Realty  Foundation,  Inc.  v.  Hoenig,  336  
S.W.2d  571,  1959  Ky.  LEXIS  32  (Ky.  1959).  

35.  Determination  of  Exemption.  
Exemption  from  taxation  as  a  purely  public  charity  is  

determined  by  the  use  to  which  the  property  is  put,  not  the  
nature  of  its  ownership  as  such.  Benevolent  Ass’n  of  Elks  v.  
Wintersmith,  204  Ky.  20,  263  S.W.  670,  1924  Ky.  LEXIS  393  
(Ky.  1924).  See  Trustees  of  Widows’  &  Orphans’  Fund  v.  
Blount,  222  Ky.  717,  2  S.W.2d  394,  1928  Ky.  LEXIS  242  (Ky.  
1928).  

The  date  as  of  which  the  lien  for  taxes  for  a  particular  year  
attaches  is  controlling  as  concerns  the  allowance  of  an  exemp
tion  from  the  taxes  of  that  year.  Jefferson  Post,  A.  L.  Dep’t  v.  
Louisville,  280  S.W.2d  706,  1955  Ky.  LEXIS  189  (Ky.  1955).  

Language  used  in  articles  of  incorporation  with  regard  to  
the  purposes  of  a  corporation  is  not  determinative  of  the  
question  of  whether  or  not  such  corporation  is  entitled  to  an  
exemption.  Louisville  v.  Filson  Club,  295  S.W.2d  340,  1956  Ky.  
LEXIS  159  (Ky.  1956).  

The  primary  use  made  of  property,  not  the  declared  objects  
of  the  owner,  determine  whether  it  is  exempt  from  taxation.  
Iroquois  Post  No.  229,  etc.  v.  Louisville,  309  S.W.2d  353,  1958  
Ky.  LEXIS  353  (Ky.  1958).  

Corporation  was  exempt  from  paying  ad  valorem  taxes  on  a  
tract  under  Ky.  Const.  §  170  because  it  was  a  purely  chari
table  organization  and  the  acquisition  was  to  develop  the  tract  
so  as  to  promote  job  creation  and  job  preservation;  the  tract  
was  not  public  property  used  for  public  purposes  because  the  
corporation  owned  the  tract  in  fee  simple.  Hancock  v.  Ky.  Bd.  
of  Tax  Appeals  &  Prestonsburg  Indus.  Corp.,  2010  Ky.  App.  
LEXIS  86  (Ky.  Ct.  App.  May  7,  2010),  rev’d,  365  S.W.3d  199,  
2012  Ky.  LEXIS  35  (Ky.  2012).  

36.  —  Res  Judicata.  
Decision  of  court  in  1904,  that  gymnastic  association  was  

exempt  from  taxation,  was  not  res  adjudicata  as  to  its  liability  
for  taxes  in  subsequent  years.  German  Gymnastic  Ass’n  v.  
Louisville,  306  Ky.  810,  209  S.W.2d  75,  1948  Ky.  LEXIS  637  
(Ky.  1948).  

37.  —  Declaratory  Judgment.  
The  question  of  whether  property  is  exempt  from  taxation  

under  this  section  may  be  determined  in  a  declaratory  judg
ment  action.  Iroquois  Post,  A.  L.  v.  Louisville,  279  S.W.2d  13,  
1955  Ky.  LEXIS  502  (Ky.  1955).  

38.  Recovery  of  Payments.  
An  executor  who  voluntarily  paid  taxes  on  land  held  by  him  

in  trust  for  charitable  purposes  for  several  years  could  not  
subsequently  recover  such  tax  payments.  Nettleton’s  Ex’r  v.  
Louisville,  191  Ky.  581,  230  S.W.  957,  1921  Ky.  LEXIS  347  (Ky.  
1921).  

39.  Commissions  on  Exempt  Property.  
A  tax  assessor  is  not  entitled  to  a  commission  on  the  value  of  

property  exempt  from  taxation.  Powers  v.  Osbon,  118  Ky.  810,  
82  S.W.  419,  26  Ky.  L.  Rptr.  744,  1904  Ky.  LEXIS  105  (Ky.  
1904).  

County  tax  commissioners  may  not  be  given  their  statutory  
commission  on  the  value  of  personal  property  exempt  under  
this  section.  Oates  v.  Simpson,  295  Ky.  433,  174  S.W.2d  505,  
1943  Ky.  LEXIS  234  (Ky.  1943).  

40.  Invalid  Exemptions.  
A  contract  wherein  a  city  agreed  to  pay  any  taxes  levied  

against  a  light  company  which  had  agreed  to  furnish  electric  
lights  to  the  city  was  invalid.  Bd.  of  Councilmen  v.  Capital  Gas  
&  Elec.  Light  Co.,  96  S.W.  870,  29  Ky.  L.  Rptr.  1114,  1906  Ky.  
LEXIS  283  (Ky.  Ct.  App.  1906).  

After  a  fire  had  destroyed  some  of  the  buildings  of  a  tanning  
establishment  and  the  city  council  passed  an  ordinance  ex
empting  it  from  taxation  for  five  (5)  years  if  it  would  rebuild,  
the  ordinance  was  invalid.  Elam  v.  Salisbury,  180  Ky.  142,  202  
S.W.  56,  1918  Ky.  LEXIS  26  (Ky.  1918).  

A  deed  by  which  a  railroad  gave  property  to  a  city  is  invalid  
under  this  section  where  it  was  intended  that  the  street  along  
such  property  was  to  be  constructed  and  maintained  by  the  
city  and  that  the  railroad  should  be  exempt  from  assessment  
for  such  construction  and  improvements.  Chesapeake  &  O.  R.  
Co.  v.  Morehead,  223  Ky.  698,  4  S.W.2d  726,  1928  Ky.  LEXIS  
434  (Ky.  1928).  

A  contract  between  a  city  and  a  railway  company  allowing  
the  company  to  provide  electric  railway  service  and  providing  
that  it  should  pay  a  license  fee  in  lieu  of  all  other  taxes  
excepting  ad  valorem  taxes  on  its  real  estate  and  personal  
property  and  special  taxes  on  its  real  estate  was  invalid.  South  
C.  &  C.  S.  R.  Co.  v.  Henkel  &  Sullivan,  228  Ky.  271,  14  S.W.2d  
1068,  1929  Ky.  LEXIS  531  (Ky.  1929).  

A  contract  by  a  city  transferring  a  bridge  option  to  a  private  
company,  the  bridge  to  be  returned  to  the  city  as  a  free  bridge  
after  amortization  of  its  cost  and  to  be  exempt  from  taxation  
while  held  by  the  private  company,  is  invalid.  Covington  v.  
Reynolds,  240  Ky.  86,  41  S.W.2d  664,  1931  Ky.  LEXIS  348  (Ky.  
1931).  

41.  Valid  Statutes.  
Legislation  providing  for  assessments  against  land  owned  

by  the  state  for  public  improvement  is  not  unconstitutional  
under  this  section.  Hager  v.  Gast,  119  Ky.  502,  84  S.W.  556,  27  
Ky.  L.  Rptr.  129, 1905  Ky.  LEXIS  25  (Ky.  1905).  

Since  the  construction  of  bridges  across  navigable  streams  
serves  a  public  purpose,  a  statute  authorizing  such  construc
tion  may  constitutionally  exempt  the  bonds  issued  therefor  
from  state  and  municipal  taxation.  Klein  v.  Louisville,  224  Ky.  
624,  6  S.W.2d  1104,  1928  Ky.  LEXIS  663  (Ky.  1928).  See  Estes  
v.  State  Highway  Com.,  235  Ky.  86,  29  S.W.2d  583,  1930  Ky.  
LEXIS  292  (Ky.  1930).  

A  statute  exempting  transfers  of  property  for  charitable  
purpose  from  inheritance  tax  is  constitutional.  Common
wealth  v.  Nelson’s  Adm’x,  235  Ky.  731,  32  S.W.2d  19, 1930  Ky.  
LEXIS  436  (Ky.  1930).  

The  General  Assembly  may  constitutionally  exempt  from  
taxation  bonds  issued  by  state  educational  institutions  for  
building  construction.  J.  D.  Van  Hooser  &  Co.  v.  University  of  
Kentucky,  262  Ky.  581,  90  S.W.2d  1029, 1936  Ky.  LEXIS  76  
(Ky.  1936).  

Statutory  provisions  that  revenue  bonds  to  be  issued  by  
unemployment  compensation  commission  to  defray  construc
tion  costs  of  office  building  shall  be  exempt  from  taxation  does  
not  violate  this  section  and  Const.,  §  171,  since  bonds  are  to  be  
issued  by  an  instrumentality  of  the  state  and  may  be  consid
ered  bonds  of  the  state  specifically  exempt  under  Const.,  
§  171.  Meagher  v.  Commonwealth,  305  Ky.  289,  203  S.W.2d  
35,  1947  Ky.  LEXIS  784  (Ky.  1947).  
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The  provision  of  KRS  40.160  exempting  veterans’  bonus  
payments  from  all  taxation  by  the  Commonwealth,  its  political  
subdivisions  and  taxing  districts  was  intended  by  the  General  
Assembly  to  exempt  them  from  state  income  taxes  and  kin
dred  municipal  taxes  and  is  not  in  violation  of  this  section  of  
the  constitution  governing  exemption  of  property  from  ad  
valorem  taxation.  Watkins  v.  State  Property  &  Bldgs.  Com.,  
342  S.W.2d  511,  1960  Ky.  LEXIS  94  (Ky.  1960).  

42.  Invalid  Statutes.  
If  KRS  132.220  were  construed  to  mean  that  the  owner  of  a  

chattel,  or  any  interest  in  real  property,  if  of  value,  was  to  be  
exempted  from  the  payment  of  taxes  regardless  of  whether  the  
owner  of  the  freehold  estate  pays  the  taxes  on  the  whole  
estate,  this  construction  would  bring  the  statute  within  the  
prohibitions  of  this  section.  Purcell  v.  Lexington,  186  Ky.  381,  
216  S.W.  599, 1919  Ky.  LEXIS  226  (Ky.  1919),  writ  of  error  
dismissed,  253  U.S.  476,  40  S.  Ct.  583,  64  L.  Ed.  1021,  1920  
U.S.  LEXIS  1430  (U.S.  1920).  

General  Assembly  may  not  constitutionally  exempt  real  
estate  from  a  state  ad  valorem  tax.  Martin  v.  High  Splint  Coal  
Co.,  268  Ky.  11,  103  S.W.2d  711,  1937  Ky.  LEXIS  421  (Ky.  
1937).  

43.  Sewer  User  Charges.  
Sewer  user  charges  of  a  county  government  for  the  construc

tion  and  maintenance  of  public  sanitary  sewers  were  not  taxes  
and  the  County  Board  of  Education  had  no  constitutional  
exemption  from  the  payment  of  such  charges  by  virtue  of  this  
section.  Board  of  Education  v.  Lexington-Fayette  Urban  
County  Government,  691  S.W.2d  218,  1985  Ky.  App.  LEXIS  
518  (Ky.  Ct.  App.  1985).  

44.  Nonprofit  Group.  

45.  —  Not  Exempt.  
It  was  error  to  adjudge  individuals’  leasehold  interests  in  

airport  property  to  be  used  for  building  and  maintaining  an  
airplane  hangar  exempt  from  taxation  because  no  profit  was  
earned  in  connection  with  such  property.  No  exemption  is  
provided  for  exempt  property  held  by  nonprofit  natural  per
sons,  associations  or  partnerships.  Pike  County  Bd.  of  Assess
ment  Appeals  &  Revenue  Cabinet  v.  Friend,  932  S.W.2d  378,  
1996  Ky.  App.  LEXIS  110  (Ky.  Ct.  App.  1996).  

46.  Occupancy.  
Real  property  owned  by  a  charity,  but  exclusively  occupied  

by  several  residents,  was  not  entitled  to  the  charitable  exemp
tion  in  the  Kentucky  Constitution  because  the  residences  were  
not  occupied  by  tax  exempt  entities;  the  residents’  respective  
possessory  interests  was  subject  to  ad  valorem  taxation.  
However,  the  fair  market  value  of  each  resident’s  respective  
possessory  interest  was  improperly  assessed;  the  fair  market  
value  was  obtained  by  subtracting  the  fair  market  value  of  the  
particular  unit  with  the  resident’s  leasehold  from  the  fair  
market  value  of  the  unit  without  the  leasehold.  Grand  Lodge  
of  Ky.  Free  &  Accepted  Masons  v.  City  of  Taylor  Mill,  2017  Ky.  
App.  LEXIS  28  (Ky.  Ct.  App.  Feb.  10,  2017,  sub.  op.,  2017  Ky.  
App.  Unpub.  LEXIS  949  (Ky.  Ct.  App.  Feb.  10,  2017).  
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OPINIONS  OF  ATTORNEY  GENERAL.  

A  tract  of  land  of  unstated  size,  owned  by  a  church  organi
zation,  upon  which  buildings  were  located  described  as  fol
lows:  one  building  used  as  a  dining  hall  and  kitchen  and  for  
classes  and  instruction,  one  building  used  for  dormitory  pur
poses  and  classes  and  another  structure  described  as  an  
outdoor  tabernacle,  has  a  partial  exemption  from  taxation  
confined  to  not  to  exceed  two  (2)  acres  and  to  whatever  
buildings  might  qualify  as  a  “house  of  worship.”  The  outdoor  
tabernacle  would  possibly  be  the  required  “house  of  worship.”  
OAG  60-297.  

The  organization  known  as  the  Henry  Clay  Memorial  Foun
dation  does  not  constitute  an  institution  of  education  within  
the  meaning  of  this  section  because  it  gives  no  systematic  
instruction  by  methods  common  to  schools  and  therefore  sales  
by  it  of  post  cards,  color  slides,  commemorative  plates  and  
admission  fees  to  the  shrine  are  subject  to  the  sales  tax  of  the  
Commonwealth.  OAG  60-816.  

The  sale  of  Christian  Science  reading  materials  through  
reading  rooms  operated  at  the  expense  of  the  church  is  not  
exempt  from  the  sales  tax  of  the  Commonwealth.  OAG  60-979.  

If  a  taxpayer  owns  a  trailer  which  he  uses  as  a  home  and  has  
household  furnishings  which  are  not  affixed  to  the  trailer,  such  
furnishings  would  be  exempt  from  ad  valorem  taxes.  OAG  
60-1052.  

A  sanitation  district  treatment  plant  located  within  a  city  
within  the  district  is  not  subject  to  the  ad  valorem  real  estate  
taxes  of  the  city.  OAG  60-1128.  

The  religious  exemption  of  this  section  is  confined  primarily  
to  exempting  from  taxes  the  church  premises  themselves  and  
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the  living  quarters  of  the  pastor  when  such  are  owned  by  the  
church,  and  sales  of  tangible  personal  property  to  a  church  
when  such  property  is  to  be  used  within  the  normal  function  of  
the  religious  organization  are  not  exempt  from  sales  and  use  
tax.  OAG  61-201.  

The  sales  and  use  tax  of  the  Commonwealth  is  applicable  to  
purchases  made  by  a  church.  OAG  61-204.  

There  is  no  constitutional  basis  for  an  exemption  from  city,  
county,  or  state  taxes  in  regard  to  an  automobile  owned  by  a  
church.  OAG  61-985.  

The  exemption  from  sales  tax  to  a  charitable  organization  is  
limited  to  an  organization  whose  function  is  purely  charitable  
within  the  meaning  of  this  section  and  the  cases  decided  
thereunder.  OAG  61-1097.  

There  is  no  exemption  to  a  church  under  the  sales  tax.  OAG  
61-1097.  

A  city  ordinance  which  exempted  from  city  taxes  all  prop
erty  owned  by  volunteer  firemen  was  void  for  going  beyond  the  
exemptions  allowed  in  the  constitution.  OAG  62-81.  

By  virtue  of  the  exemption  from  taxation  granted  to  insti
tutions  of  education  by  this  section,  county  public  schools  
would  not  be  subject  to  the  license  tax  permitted  by  KRS  
137.115  on  the  sale  of  soft  drinks  or  ice  cream  from  the  school  
cafeteria  if  the  income  derived  from  such  sales  is  devoted  
exclusively  to  educational  purposes.  OAG  62-743.  

A  board  of  education  is  not  exempt  under  this  section  from  
paying  sewer  service  fees  or  tolls.  OAG  62-1086.  

A  nonprofit  corporation  organized  to  promote,  advance  and  
develop  a  city  industrially  and  with  the  power  to  buy,  sell  or  
deal  in  real  estate  did  not  qualify  for  exemption  from  ad  
valorem  property  taxation.  OAG  62-1172.  

The  ownership  and  operation  of  a  cemetery  corporation  by  a  
lodge  not  purely  charitable  in  nature  destroys  and  prohibits  
any  tax  status  of  such  cemetery  within  the  provisions  of  this  
section.  OAG  63-55.  

A  volunteer  fire  department  is  not  an  agency  of  the  Com
monwealth  so  as  to  exempt  its  property  from  taxation.  OAG  
63-412.  

Where  a  private  company  was  given  a  99-year  lease  on  
property  owned  by  an  American  Legion  post  with  a  possible  
reverter  to  the  county,  the  property  was  subject  to  ad  valorem  
taxation.  OAG  63-505.  

So  long  as  a  lot  owned  by  a  religious  society  is  vacant  and  
does  not  contain  a  building  used  for  religious  worship,  the  
property  is  subject  to  municipal  taxes.  OAG  63-667.  

Where  a  church  maintains  residences  for  more  than  one  
minister,  the  church  must  pay  municipal  ad  valorem  tax  on  all  
such  residences  except  one.  OAG  63-702.  

Meals  sold  as  a  part  of  the  Shriners’  fund  raising  activities  
to  the  general  public  are  subject  to  the  Commonwealth’s  three  
percent  (3%)  sales  tax.  OAG  63-1100.  

The  Shriners’  organization  is  not  a  charitable  institution  
within  the  meaning  of  this  section.  OAG  63-1100.  

Since  the  tax  exemption  benefiting  religious  organizations  
is  generally  limited  to  ad  valorem  property  taxes  on  places  
actually  used  for  religious  purposes  not  exceeding  two  (2)  
acres,  a  church  campsite  would  be  subject  to  ad  valorem  
property  taxes.  OAG  64-1.  

Where  a  city  made  a  lease  of  a  building  to  a  business  and  in  
the  lease  the  city  proposed  to  obtain  the  maximum  tax  
advantage  for  the  business,  the  commissioners  of  the  city  
could  exempt  the  property  of  the  business  from  city  taxes  for  
a  period  not  to  exceed  five  (5)  years.  OAG  65-58.  

A  city  has  authority  to  exempt  a  manufacturing  establish
ment  for  at  least  five  (5)  years  from  city  taxes  only  as  an  
inducement  to  its  location  within  the  city,  but  no  exemption  is  
permitted  from  city  school  taxes.  OAG  65-171.  

Property  in  a  city  owned  by  religious  organizations  not  
actually  used  for  religious  purposes  is  subject  to  ad  valorem  
property  taxation  by  the  city.  OAG  65-613.  

Any  legislation  that  would  give  a  $30.00  to  $50.00  tax  credit  
to  be  applied  to  the  property  tax  bill  of  any  person  over  65  
years  of  age  is  an  attempt  to  do  indirectly  that  which  the  
courts  have  held  cannot  be  done  and  would  be  unconstitu
tional  and  void.  OAG  65-639.  

Where  income  from  property  owned  by  a  religious  society  
was  used  exclusively  for  the  support  of  a  parochial  school  it  
operated,  the  property  would  not  be  subject  to  ad  valorem  
property  taxation  by  the  city.  OAG  65-765.  

Where  a  church  rented  part  of  its  property  to  another  
church  to  be  used  as  a  place  of  religious  worship,  the  property  
was  not  subject  to  ad  valorem  taxation.  OAG  65-825.  

A  county  fiscal  court  has  no  authority  to  exempt  the  prop
erty  of  a  private  firm  or  manufacturing  concern  from  county,  
state,  school  or  health  taxes  as  an  inducement  to  industrial  
development  without  acquiring  title  to  such  property.  OAG  
67-205.  

The  cultivation  of  land  in  the  Ballard  County  waterfowl  
refuge  for  the  purpose  of  providing  feed  for  waterfowl  that  
make  their  home  in  the  refuge  and  for  building  up  a  geese  
flock  which  can  be  hunted  by  all  of  the  citizens  of  the  
Commonwealth  is  a  proper  part  of  the  maintenance  of  the  
refuge  as  a  public  facility  and  does  not  detract  from  the  
exempt  status  of  the  land  under  this  section.  OAG  67-261.  

A  city  ordinance  granting  a  rebate  of  tax  money  to  a  
developer  for  his  street  paving  costs  would  violate  the  Consti
tution.  OAG  67-454.  

Residential  property  owned  by  a  church  from  which  it  
derives  income  is  not  exempt  from  taxation.  OAG  67-470.  

Property  owned  by  a  church  which  lies  100  feet  from  the  
church  property  and  exceeds  one-half  acre  is  not  exempt  from  
ad  valorem  property  taxation.  OAG  68-113.  

Where  the  Commonwealth  or  its  agency  or  instrumentality  
is  the  grantor  in  a  deed  offered  for  recordation,  such  convey
ance  is  subject  to  the  real  estate  transfer  tax.  OAG  68-284.  

Where  real  estate  is  sold  to  a  church  with  the  stipulation  
that  it  shall  be  occupied  rent  free  by  the  sellers  during  their  
lifetimes,  it  is  not  exempt  from  ad  valorem  property  taxation.  
OAG  69-95.  

The  property  of  the  Boy  Scouts  of  America  is  tax  exempt  as  
a  charity  under  this  section.  OAG  69-526.  

A  county  humane  society  was  an  institution  of  public  charity  
and  as  such  was  entitled  to  exemption  from  the  motor  vehicle  
usage  tax  on  its  animal  ambulance.  OAG  69-535.  

A  county  humane  society  was  an  institution  of  public  charity  
and  was  entitled  to  an  exemption  from  sales  and  use  taxes  on  
purchases  by  it  of  tangible  personal  property  used  in  the  
operation  of  the  society.  OAG  69-535.  

If  a  city  purchased  tangible  personal  property  in  the  state  to  
which  the  use  tax  applied,  the  city  would  be  exempt.  OAG  
70-775.  

An  automobile  owned  by  a  church  to  transport  children  to  a  
music  education  program  was  not  exempt  from  the  motor  
vehicle  usage  tax.  OAG  71-233.  

A  city  may  increase  its  general  fund  tax  rate  to  offset  a  
revenue  loss  occasioned  by  property  being  exempted  from  
property  tax  by  the  homestead  exemption  amendment  to  this  
section.  OAG  71-537.  

The  homestead  amendment  to  this  section  will  affect  the  tax  
base  of  fourth-class  cities  as  well  as  the  tax  base  of  counties.  
OAG  71-537.  

As  long  as  income  from  property  owned  by  a  city  and  county  
board  of  education  is  used  solely  for  the  furtherance  of  the  
education  process  in  such  city  and  county,  the  property  is  
exempt  from  ad  valorem  property  taxes  by  the  city.  OAG  
72-44.  

This  section  does  not  exempt  a  city  from  the  payment  of  the  
state  tax  on  gasoline.  OAG  72-92.  

Despite  the  homestead  amendment  to  this  section,  which  
became  effective  January  1,  1972,  property  owned  in  the  city  
of  Catlettsburg  both  below  the  flood  crest  of  1937  and  that  
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located  above  the  flood  crest  would  be  liable  for  special  
assessments  for  a  floodwall  bond  levy,  a  flood  control  system  
bond  levy,  and  a  floodwall  operation  and  maintenance  levy.  
OAG  72-179.  

Since  the  amendment  of  this  section  created  the  homestead  
tax  exemption  with  no  procedural  conditions  and  created  no  
authorization  for  legislative  implementation,  the  amendment  
is  self-executing  and  the  General  Assembly  has  no  authority  to  
establish  deadlines  relating  to  the  application  for  or  assertion  
of  the  right  to  the  exemption.  OAG  72-726.  

There  is  no  provision,  in  the  absence  of  specific  statutory  
authorization,  to  exempt  from  or  refund  gasoline  taxes  to  
charitable  organizations  such  as  Appalachian  Regional  Hos
pitals,  Inc.  OAG  72-745.  

A  parcel  of  real  estate  adjacent  to  a  cemetery  and  occupied  
by  the  cemetery  caretaker  would  be  exempt  from  ad  valorem  
property  taxation.  OAG  72-798.  

If  the  income  derived  from  a  bookstore  and  a  grill  operated  
by  Eastern  Kentucky  University  is  devoted  to  the  furtherance  
of  the  educational  process,  such  businesses  are  exempt  from  
the  city  of  Richmond  net  profits  tax.  OAG  73-20.  

So  long  as  a  dwelling  is  used  as  a  single  unit  family  
residence,  the  owner  would  be  entitled  to  the  exemption  set  
out  in  this  section,  even  though  the  structure  was  classified  as  
a  duplex.  OAG  73-320.  

There  is  no  authority  in  the  constitution,  either  directly  or  
implied,  to  increase  the  $6,500  exemption  provided  for  the  
assessed  value  of  homesteads  owned  by  persons  65  years  of  
age  or  older  and  the  only  method  by  which  such  exemption  
could  be  increased  would  be  by  amending  the  constitution.  
OAG  73-371.  

Since  neither  the  constitution  nor  statutes  give  the  fiscal  
court  any  power  either  expressly  or  by  implication  to  exempt  
property  from  taxes,  but  only  the  power  to  levy  taxes,  the  fiscal  
court  has  no  authority  to  exempt  tangible  personal  property  
from  ad  valorem  property  taxes.  OAG  73-397.  

The  Actors’  Theatre  of  Louisville,  which  was  organized  and  
incorporated  as  a  nonprofit  group  for  solely  charitable  and  
educational  activities,  none  of  the  income  from  which  and  
none  of  the  expenditures  by  which  inures  to  the  private  benefit  
of  any  individual  or  organization,  qualifies  under  this  section  
for  exemption  from  the  ad  valorem  tax  as  an  institution  of  
purely  public  charity  and/or  education.  OAG  73-517.  

The  incidental  renting  of  rooms  in  a  residence  that  other
wise  qualifies  for  the  homestead  exemptions  does  not,  under  
this  section  and  KRS  132.810,  violate  the  single  unit  restric
tion.  OAG  73-550.  

A  special  school  building  tax  is  of  general  benefit  to  the  
whole  community  and  is  not  the  type  of  special  benefit  
contemplated  in  the  homestead  amendment  and,  therefore,  
cannot  be  levied  on  property  in  the  school  district  entitled  to  
the  homestead  exemption  except  on  the  value  in  excess  of  
$6,500.  OAG  73-733.  

If  a  city  homeowner  was  sixty-five  (65)  years  of  age  prior  to  
the  September  1972  assessment  date,  the  city  should  have  
permitted  him  to  file  a  homestead  exemption  application  for  
exemption  from  1973  city  ad  valorem  property  tax  and  the  city  
legislative  body  should  authorize  a  refund  to  the  taxpayer  who  
asserts  a  proper  and  qualified  application  for  the  exemption.  
OAG  73-780.  

City  had  no  authority  to  exempt  a  medical  clinic  which  was  
built  in  connection  with  a  low  rent  project  for  the  elderly,  since  
the  only  allowable  exemption  is  for  manufacturing  establish
ments  for  a  period  up  to  five  (5)  years.  OAG  74-126.  

A  county  hospital  qualifies  as  a  public  charity  under  this  
section  and  thus  would  be  exempt  from  taxation.  OAG  74-420.  

Where  a  hospital  is  a  charitable  institution  not  operated  for  
profit,  and  it  receives  income  from  the  rental  of  a  medical  
building  which  income  it  uses  for  the  operation  of  the  hospital,  
the  rental  property  is  exempt  from  ad  valorem  property  tax  so  
long  as  it  is  owned  and  operated  by  the  hospital.  OAG  74-496.  

The  reimbursement  by  a  city  of  a  private  corporation  
constructing  a  private  hospital  for  the  construction  of  a  
portion  of  sewer  line  to  the  hospital  along  public  right  of  way,  
in  the  form  of  property  tax  credits  to  the  corporation  until  
completed  would  be  in  violation  of  Const.,  §§  171  and  174  
requiring  uniform  and  equal  tax  levies  according  to  classifica
tion,  Const.,  §  3  prohibiting  exclusive  grants  except  for  public  
service  and  this  section  as  it  is  not  enumerated  as  exempt  
under  such  section.  OAG  74-616.  

The  sale  by  a  memorial  foundation,  an  integral  part  of  a  
religious  society,  of  a  residence  to  a  minister  in  the  form  of  a  
contract  for  deed,  with  monthly  payments  to  be  made  by  the  
minister  over  a  period  of  years,  is  subject  to  ad  valorem  tax.  
OAG  74-635.  

The  Planned  Parenthood  Center,  Inc.  of  Louisville,  which  
maintains  a  family  planning  library  and  conducts  classes  
about  family  planning,  is  entitled  to  an  exemption  from  ad  
valorem  property  taxes  as  an  institution  of  education  and  as  a  
public  library.  OAG  74-791.  

Life  tenant  of  single  unit  residential  property,  who  is  65  
years  of  age  and  who  maintains  the  property  as  a  personal  
residence,  is  an  “owner”  of  the  property  and  may  apply  for  the  
homestead  exemption.  OAG  75-110.  

Although  KRS  82.085  provides  authority  to  levy  ad  valorem  
taxes  at  different  rates  depending  upon  the  governmental  
services  rendered,  it  nowhere  provides  for  no  city  taxation  at  
all  and  if  the  4th  class  city  were  to  levy  no  city  ad  valorem  tax  
in  newly  annexed  territory,  such  inaction  would  be  in  violation  
of  this  section.  OAG  75-111.  

A  health  services  program  for  the  people  of  the  county,  even  
though  there  is  a  charge  for  those  persons  who  can  afford  to  
pay,  would  be  a  public  charity  and  the  vehicles,  mobile  home,  
apartment  house  building  and  mobile  clinic  owned  and  oper
ated  by  the  health  service  are  exempt  from  ad  valorem  
property  taxation.  OAG  75-148.  

The  65  year  old  or  older  owner-occupant  of  a  mobile  home,  
which  is  a  single  unit  residence,  placed  on  a  rented  lot  is  
entitled  to  the  homestead  exemption  if  the  mobile  home  
qualifies  as  real  property  by  resting  on  a  permanent  fixed  
foundation  and  having  the  wheels  or  mobile  parts  removed.  
OAG  75-264.  

A  dialysis  clinic  performing  medical  services  to  patients  
with  chronic  renal  failure,  some  of  whom  are  paying  for  such  
service,  some  of  whom  are  served  without  charge  and  some  of  
whom  are  paying  only  a  portion  of  the  cost,  is  entitled  to  an  
exemption  from  ad  valorem  property  taxes  as  an  institution  of  
purely  public  charity.  OAG  75-266.  

The  charges  for  sewer  services  to  a  board  of  education  are  
not  an  ad  valorem  tax  from  which  boards  of  education  are  
exempt  but  are  like  tolls  or  rentals  so  that  a  board  of  education  
is  neither  exempt  from  paying  the  sewer  charges  nor  entitled  
to  a  refund  for  charges  previously  paid.  OAG  75-598.  

A  sales  tax  on  water  and  sewer  charges  is  not  similar  to  an  
ad  valorem  tax  such  as  to  render  it  unenforceable  against  local  
school  districts  under  this  section.  OAG  76-5.  

Though  a  $6500  maximum  homestead  exemption  was  in  the  
proposed  amendment  to  this  section  when  it  was  placed  on  the  
1975  ballot,  the  current  exemption  is  $7700  instead  of  $6500  
as  a  result  of  application  of  the  rubber  dollar  principle,  but  the  
exemption  cannot  be  more  than  the  owner’s  interest  in  the  
property.  OAG  76-45.  

Any  person  65  years  of  age  or  older  is  entitled  to  the  $7700  
exemption  for  1976  upon  application  to  the  property  valuation  
administrator  without  the  necessity  of  having  a  deed  prepared  
showing  that  person’s  interest  in  the  property.  OAG  76-95.  

A  “big  brothers”  corporation  is  an  institution  of  purely  public  
charity  and  would  be  entitled  to  exemption  from  ad  valorem  
property  taxation  under  this  section.  OAG  77-411.  

Where  a  lease  of  a  plot  of  land  is  for  99  years  and  is  
transferable,  the  person  65  years  of  age  or  older  who  leases  the  
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ground  and  builds  a  home  upon  it  is  entitled  to  the  homestead  
exemption.  OAG  77-624.  

Equipment  leased  by  a  hospital  from  an  out-of-state  lessor  
is  subject  to  ad  valorem  property  tax  since  the  property  is  not  
owned  by  the  hospital  but  is  merely  leased.  OAG  77-641.  

If  the  property  currently  used  for  parking  purposes  by  a  
church  group  is  in  excess  of  the  applicable  acre  limitation,  any  
excess  is  not  exempt  from  taxation  under  the  laws  of  this  
Commonwealth  as  long  as  it  is  not  used  also  for  worship  
services  or  as  a  parsonage.  OAG  78-180.  

Until  such  time  as  the  court  sees  fit  to  expand  its  charitable  
definition  to  include  motor  vehicles  owned  by  religious  non
profit  cemetery  organizations  from  the  motor  vehicle  usage  
tax,  such  vehicles  are  subject  to  the  tax.  OAG  78-579.  

Should  the  National  Society  of  the  Sons  of  the  American  
Revolution  exercise  its  purchase  option  and  locate  its  national  
headquarters  in  Kentucky,  its  property  will  be  exempt  from  ad  
valorem  taxes  since  the  aims  and  objectives  of  SAR  place  it  
precisely  within  the  language  of  this  section,  which  exempts  
institutions  of  purely  public  charities  and  public  libraries.  
OAG  78-688.  

Under  KRS  132.190,  all  real  and  personal  property  within  
this  state  is  subject  to  taxation,  unless  exempted  by  the  
Constitution  and  while  household  goods  of  a  person  used  in  his  
home  are  exempt  from  taxation,  under  this  section,  the  
personal  property  of  the  taxpayer  used  in  his  business  or  
profession  is  not  exempt,  which  means  a  lawyer  would  have  to  
list  for  taxes  the  personal  tangible  property  in  his  law  office,  
which  could  include  law  library,  bookcases,  typewriters,  filing  
cabinets  and  other  items  of  equipment  used  in  that  office.  OAG  
79-140.  

Where  a  convent  building  is  being  used  as  a  place  of  
residence  for  nuns  who  teach  in  a  local  parish  school  and  also  
as  a  parsonage  or  place  of  residence  for  the  priests  who  service  
the  church,  it  would  appear  that  the  building  is  exempt  from  
ad  valorem  property  taxes  both  under  the  educational  and  
religious  exemption  provisions  of  this  section.  OAG  79-596.  

Since  the  homestead  exemption  under  this  section  applies  to  
all  contiguous  real  property,  where  a  property  owner  owns  a  
20-acre  tract,  the  amount  of  the  homestead  exemption  should  
be  applied  against  the  value  of  the  total  20-acre  tract,  even  
though  the  property  owner  only  uses  one  acre  for  a  house  and  
garden  and  the  remaining  19  acres  are  hill  land.  OAG  80-170.  

A  person  who  is  otherwise  entitled  to  the  homestead  exemp
tion  granted  by  this  section  cannot  be  denied  the  exemption  
merely  because  he  holds  equitable  title.  OAG  80-179.  

Where  a  county  operates  a  rock  quarry,  the  county  is  a  
“taxpayer”  under  the  provisions  of  KRS  Chapter  143A  since  it  
severs  and  processes  rocks,  and  although  the  exemption  
provision  of  KRS  143A.030  does  not  apply  to  rock  used  on  
county  and  state  roads,  this  section  does  exempt  the  county  
from  the  tax  as  it  relates  to  the  rock  so  used;  however,  the  
county  is  not  exempt  from  the  tax  as  relates  to  county  rock  
sold  to  private  individuals  for  purely  private  purposes.  OAG  
80-340.  

The  Louisville  Orchestra,  Inc.,  is,  under  this  section,  a  
“purely  public  charity,”  and  is  thus  exempt  from  the  sales  tax  
on  admissions.  OAG  80-598.  

Where  a  church-owned  hospital  owns  an  office  building  on  
an  adjacent  property  which  it  rented  to  hospital  staff  doctors,  
the  income  from  the  office  rental  is  exempt  from  taxation  
under  this  section  if  the  income  derived  from  office  rentals  is  
used  in  the  operation  of  the  hospital  and  there  is  no  private  
profit  inuring  to  any  individual.  OAG  81-150.  

Where  an  individual  donates  an  undivided  one-fourth  (¼)  
interest  in  certain  unimproved  real  estate  to  a  religious  
organization,  and  the  organization  will  not  enter  into  any  
agreement  with  the  donor  restricting  its  rights  as  a  cotenant  
to  its  proportionate  share  of  any  income  from  the  property,  for  
the  proceeds  of  its  sale,  or  restricting  its  rights  as  cotenant  to  
sue  for  a  partition  of  its  interest,  such  interest  in  the  land  

would  be  exempt  from  ad  valorem  taxation  under  this  section,  
since  the  organization  will  hold  full  legal  rights  commensurate  
with  its  ownership  so  that  it  will  be  the  actual  owner,  and  
since  the  organization,  as  an  umbrella  type  organization  
which  supports  a  number  of  charitable,  educational  and  
religious  organizations,  including  organizations  which  are  not  
the  same  denomination  as  the  donee,  qualifies  as  a  purely  
public  charity  sufficient  to  exempt  it  from  taxation  under  this  
section.  OAG  81-231.  

Where  the  development  finance  authority  acquires  50  per
cent  ownership  in  certain  real  property  for  a  one-year  period,  
an  exemption  from  ad  valorem  property  taxation  limited  to  the  
extent  of  the  authority’s  ownership  and  for  the  duration  of  its  
ownership  is  available  under  this  section  since  KRS  154.005  
specifically  states  that  the  purposes  of  the  authority  are  public  
purposes.  OAG  81-270.  

A  theological  seminary  is  not  exempt  by  virtue  of  this  
section  from  the  payment  of  a  real  estate  transfer  tax  required  
by  KRS  142.050  since  the  real  estate  transfer  tax  is  a  tax  on  
the  privilege  of  transferring  title  to  real  property  and  thus  in  
the  nature  of  a  license  tax,  so  that  this  section,  which  applies  
only  to  ad  valorem  taxes,  does  not  apply  to  exempt  the  
seminary.  OAG  81-276.  

Although  the  General  Assembly  may  authorize  incorporated  
cities  or  towns  to  exempt  manufacturing  establishments  from  
municipal  taxation,  for  a  period  not  exceeding  five  (5)  years  
pursuant  to  this  section,  as  an  inducement  to  locating  in  the  
community,  the  city  may  not  exempt  the  manufacturing  es
tablishment  from  school  or  other  taxes.  OAG  81-326.  

The  Louisville  Bar  Association  is  not  exempt  from  the  state  
sales  tax  since  subdivision  (1)  of  KRS  139.470  exempts  from  
the  tax  only  those  gross  receipts  which  the  state  is  prohibited  
from  taxing  under  the  Constitution,  and  the  Bar  Association  
qualifies  as  neither  an  institution  of  purely  public  charity  nor  
an  institution  of  education  under  this  section.  OAG  81-330.  

An  individual  who  is  65  years  old  or  older  or  totally  disabled  
who  owns  and  resides  in  a  building  but  leases  the  land  upon  
which  the  building  rests  is  entitled  to  the  homestead  exemp
tion  regardless  of  the  length  of  the  lease;  furthermore,  an  
owner  of  land  who  does  not  own  the  building  cannot  qualify  for  
the  exemption  since  the  exemption  applies  only  to  permanent  
residences.  OAG  81-422.  (OAG  76-2  withdrawn).  

If  a  homeowner  otherwise  qualifies  for  the  homestead  ex
emption,  he  should  receive  the  full  exemption  even  if  he  owns  
the  property  for  less  than  a  year  since  the  intent  of  this  section  
is  that  a  qualified  person  pay  ad  valorem  taxes  on  his  home  on  
the  value  above  $6,500;  the  length  of  ownership  in  any  taxable  
year  is  immaterial  to  this  formula.  OAG  81-429;  overruled  by  
OAG  85-108  to  the  extent  it  failed  to  recognize  the  controlling  
nature  of  the  assessment  date.  

If  the  homeowner,  who  is  otherwise  qualified  for  the  tax  
exemption  provided  in  this  section,  sells  his  residence  on  July  
1,  and  purchases  another,  he  would  be  entitled  to  the  exemp
tion  on  both  homes,  in  the  amount  of  50  percent  of  the  ad  
valorem  tax  on  each  house  over  and  above  the  value  of  $6,500  
each.  OAG  81-429;  overruled  by  OAG  85-108  to  the  extent  it  
failed  to  recognize  the  controlling  nature  of  the  assessment  
date.  

When  a  house  is  transferred  the  taxes  are  divided  between  
the  buyer  and  seller,  prorated  to  that  part  of  the  year  each  
owned  the  house  and  the  qualified  exemptee  will  pay  his  share  
of  the  yearly  tax  based  upon  the  percent  of  the  year  he  owned  
the  house;  his  portion  of  the  tax  will  be  based  upon  the  value  
above  $6,500  as  adjusted  for  inflation.  OAG  81-429;  overruled  
by  OAG  85-108  to  the  extent  it  failed  to  recognize  the  control
ling  nature  of  the  assessment  date.  

A  Department  of  Revenue  (now  Revenue  Cabinet)  memo
randum  dated  December,  1981,  which  takes  the  administra
tive  position  that  any  qualified  person  who  files  for  the  
exemption  provided  in  the  1981  amendment  to  this  section  by  
the  end  of  1981  is  due  an  appropriate  reduction  in  1981  ad  
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valorem  taxes,  is  the  “proper  authorization”  required  by  
subsection  (5)  of  KRS  134.590  to  allow  the  sheriff  to  refund  the  
taxes  due  to  a  qualified  disabled  person  for  1981  ad  valorem  
taxes  collected  and  in  his  possession.  OAG  82-12.  

The  amendment  to  this  section,  approved  by  the  voters  in  
November,  1981,  which  extends  the  homestead  exemption  
from  ad  valorem  taxes,  applicable  to  homeowners  of  age  65  or  
over,  to  homeowners  who  are  classified  as  totally  disabled  
under  a  program  authorized  or  administered  by  any  agency  of  
the  United  States  government,  is  effective  for  the  entire  tax  
year  of  1981,  provided  the  homeowner  can  qualify  as  a  
continuously  totally  disabled  person  for  the  12  months  of  
1981;  since  the  explicit  language  of  the  amendment  put  the  
qualification  on  an  annual  and  full  12-month  basis,  there  is  no  
problem  concerning  retroactivity.  OAG  82-12.  

It  is  not  necessary  for  a  legislative  enactment  to  establish  
the  homestead  exemption  from  ad  valorem  taxation  since  this  
section  is  self-executing;  however,  in  order  to  claim  the  exemp
tion,  the  owner  of  the  qualified  property  must  present  his  
qualifications  to  the  appropriate  taxing  authority  and  comply  
with  the  procedures  contained  in  this  section  and  KRS  
132.810.  OAG  82-21.  

With  the  exception  of  the  property  described  in  KRS  
92.300(1),  a  city  of  the  sixth  class  has  no  alternative  but  to  
assess  all  property  located  within  its  jurisdictional  limits  
which  is  not  specifically  exempted  from  local  ad  valorem  
taxation  by  the  Constitution  or  by  statute;  a  city  ordinance  
attempting  to  exempt  any  other  property  will  be  void.  OAG  
82-21.  

A  county  public  library  is  not  exempt  from  the  payment  of  a  
city  franchise  tax  imposed  on  Kentucky  utilities  and  which  is,  
in  turn,  passed  on  to  the  utility’s  customers  in  the  affected  
area.  OAG  82-34.  

The  1981  amendment  to  this  section  applies  to  the  ad  
valorem  tax  of  a  fifth-class  city,  since  it  is  not  limited  in  its  
application  to  the  state  or  county,  but  applies  to  all  taxing  
districts;  moreover,  since  the  amendment  was  approved  at  the  
1981  general  election,  which,  under  Const.,  §  256,  is  the  final  
step  in  amending  the  Constitution,  the  amendment  is  effective  
in  1981.  OAG  82-49.  

The  Lexington  Ballet  Company  is  exempt  from  paying  sales  
or  use  tax  on  its  purchases  and  is  exempt  from  collecting  sales  
tax  on  its  admission  tickets  since  it  is  an  institution  of  purely  
public  charity  under  this  section.  OAG  82-133.  

This  section  does  not  exempt  religious  institutions  from  the  
utility  gross  receipts  license  tax.  OAG  82-190.  

Institutions  of  purely  public  charity  are  exempt  from  pay
ment  of  the  real  estate  transfer  charges  levied  by  KRS  142.050  
pursuant  to  this  section.  OAG  82-484.  

This  section  is  applicable  to  all  taxes,  not  merely  ad  valorem  
taxes.  OAG  82-533.  

Since  the  tax  authorized  by  KRS  92.285  (repealed)  is  a  tax  
on  the  insurance  company,  this  section  is  not  violated  when  
the  insurance  company  passes  on  the  tax  to  a  church  by  
adding  it  to  the  premium  on  insurance  sold  to  the  church.  
OAG  82-533.  

The  fiscal  court  may  impose  an  auto  sticker  tax  under  its  
police  power  as  found  in  subsection  (3)(t)  of  KRS  67.083;  
however,  the  proceeds  cannot  exceed  the  amount  of  revenue  
necessary  to  fund  the  administrative  cost  of  the  regulatory  
power.  OAG  82-601  as  modified  by  OAG  87-19.  

While  the  courts  have,  in  certain  cases,  allowed  the  use  of  
the  property  to  be  a  factor  in  determining  whether  property  is  
exempt,  that  consideration  has  been  limited  to  only  two  (2)  
categories  of  exemptions:  (1)  “places  actually  used  for  religious  
worship”  and  (2)  “institutions  of  purely  public  charity”;  this  
consideration  has  not  been  used  in  reference  to  the  exemption  
for  “public  property  used  for  public  purposes”  and  because  
exemptions  are  not  favored  in  the  law,  it  cannot  be  expanded  
to  include  this  situation.  OAG  83-14.  

For  property  to  qualify  for  the  exemption  for  “public  prop
erty  used  for  public  purposes,”  it  must  be  owned  by  a  public  
body.  Therefore,  a  county  could  not  exempt  from  property  
taxes  a  piece  of  property  which  was  privately  owned  but  was  
used  by  a  city.  OAG  83-14.  

The  Paducah/McCracken  County  Association  for  Retarded  
Citizens,  Inc.,  organized  solely  to  develop  and  operate  residen
tial  and  other  services  for  the  mentally  handicapped,  is  an  
institution  of  purely  public  charity  and,  as  such,  is  exempt  
from  property  tax.  OAG  83-137.  

Where  certain  property  was  condemned  by  the  state  as  a  
total  taking  pursuant  to  court  order,  where  the  transportation  
cabinet  took  possession  soon  thereafter,  but  the  property  was  
not  deeded  to  the  state  until  several  years  later  because  of  a  
continuing  dispute  over  the  amount  of  compensation  to  be  
paid,  and  where  between  the  time  of  the  cabinet’s  taking  
possession  and  the  date  of  the  deed  to  the  state,  ad  valorem  
property  taxes  were  assessed  against  the  publicly  listed  title  
holder,  tax  liens  representing  the  back  taxes  assessed  during  
the  years  of  dispute  were  extinguished  after  legal  title  passed  
to  the  state.  OAG  83-155.  

Since  title  to  any  property  acquired  by  a  city  plant  board  
shall  vest  in  the  city  for  the  use  and  benefit  of  the  electric  and  
water  system,  the  plant  board  is  exempt  from  taxation  pursu
ant  to  this  section  as  public  property  used  for  public  purposes.  
OAG  83-345,  modifying  OAG  83-160  to  the  extent  such  opin
ion  assumes  that  the  plant  board  is  liable  for  taxes.  

As  concerns  a  city  license  tax  on  insurance  premiums,  
political  subdivisions  and  special  districts  would  not  be  ex
empt  under  this  section.  OAG  84-5.  

Nonprofit  institutions  of  purely  public  charity  and  educa
tion,  where  a  city  license  tax  on  insurance  premiums  is  
designed  for  revenue,  would  be  exempt  from  the  city  tax  under  
this  section,  as  an  institutional  exemption.  OAG  84-5.  

As  relates  to  nonprofit  institutions  of  purely  public  charity  
and  education,  since  the  insurance  premium  surcharge  tax  is  
designed  to  raise  revenue,  this  section  exempts  such  institu
tions  from  this  tax.  OAG  84-5.  

Governmental  units  such  as  the  state  government  and  
political  subdivisions,  and  special  districts,  are  not  exempt  
from  the  state  surcharge  or  tax  levied  on  insurance  premiums  
pursuant  to  KRS  136.392;  the  exemption  of  this  section,  as  
relates  to  governmental  units,  involves  only  ad  valorem  taxes.  
OAG  84-5.  

A  city  can  legally  require  a  church  to  pay  a  reasonable  
license  fee  in  order  to  sell  products  for  church-related  activi
ties,  and  such  license  can  be  imposed  on  a  daily  basis,  
particularly  where  the  sale  is  essentially  on  a  day  by  day  
basis.  OAG  84-29.  

Where  property  owned  by  a  hospital,  which  was  a  nonprofit  
corporation,  was  leased  to  a  clinic,  which  was  a  for-profit  
corporation,  then  if  the  building  on  the  property  was  owned  by  
the  clinic,  it  must  be  placed  on  the  tax  roll  and  the  leasehold  
interest  must  also  be  placed  on  the  tax  roll.  OAG  84-35.  

From  Kentucky  case  law  the  following  standards  for  deter
mining  charities  exempt  under  this  section  emerge:  (1)  the  
corporation  or  institution  must  itself  be  a  charity  and  the  
income  from  its  property  must  be  used  to  further  its  charitable  
purpose;  (2)  the  property  must  be  employed  for  a  purely  
charitable  purpose;  (3)  a  profit  corporation  or  institution  is  not  
a  public  charity;  and  (4)  the  charity  must  be  extended  only  to  
the  Commonwealth  of  Kentucky  and  its  people.  OAG  84-169.  

Nonprofit  institutions  of  purely  public  charity  and  educa
tion  are  exempt  from  a  city  license  tax  on  insurance  premiums  
under  this  section,  as  an  institutional  exemption,  provided  
that  the  tax  is  designed  for  revenue;  however,  the  charitable  
institution  is  not  exempt  from  payment  of  a  city  license  tax  
when  it  is  enacted  under  the  police  power  or  when  it  is  enacted  
for  police  or  regulatory  purposes.  Thus,  the  line  of  demarca
tion  as  to  the  application  or  nonapplication  of  the  city  license  
tax  to  nonprofit  and  charitable  institutions  is  drawn  around  
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the  concept  of  the  license  tax  being  either  a  revenue  measure  
or  a  police  measure.  OAG  84-201.  

The  property  of  religious  institutions  is  not  intrinsically  or  
inherently  exempt  from  taxation;  the  exemption  is  limited  to  
places  of  worship  and  parsonages,  and  the  exemption  from  
taxation  is  to  be  strictly  and  narrowly  construed.  Also,  the  
exemption  seems  to  be  directed  solely  at  real  property.  OAG  
84-254.  

The  county  judge/executive  has  no  authority  to  exonerate  
the  tax  bills  on  church-owned  vehicles.  OAG  84-254.  

Mere  use  of  a  church-owned  vehicle  by  an  educational  
institution  does  not  exempt  that  property  from  taxation;  the  
educational  institution  must  own  the  property  in  order  for  the  
property  to  enjoy  the  benefit  of  the  educational  institution’s  
exemption  from  taxation.  OAG  84-254.  

Whether  property  qualifies  for  the  homestead  exemption  is  
determined  as  of  January  1  each  year.  If  one  who  is  qualified  
for  the  homestead  exemption  owns  the  property  as  of  that  
date,  the  property  will  receive  the  benefit  of  the  exemption.  If  
the  property  is  owned  as  of  the  assessment  date  by  one  not  
qualified  to  receive  the  exemption,  it  will  not  receive  the  
exemption  for  that  year  even  though  it  may  be  acquired  
during  the  course  of  the  year  by  one  who  is  entitled  to  the  
exemption.  OAG  85-108,  OAG  81-429  modified.  

Where  the  purpose  of  the  corporation  was  to  hold  title  to  all  
real  and  personal  property  for  the  church  and  to  make  
expenditures  at  the  direction  of  the  General  Assembly,  the  
corporation  was  entitled  to  the  exemption  as  an  institution  of  
purely  public  charity,  as  charity  was  more  than  an  incidental  
portion  of  its  program.  OAG  87-81.  

The  current  exemption  contained  in  the  1990  amendment  to  
this  section  applies  to  all  tangible  personal  property,  all  
intangible  personal  property,  and  all  real  property  owned  and  
occupied  by  institutions  of  religion  and  is  obviously  permissive  
in  its  treatment  of  the  subject;  therefore,  a  proper  interpreta
tion  should  reject  the  imposition  of  conditions  such  as  a  
requirement  that  the  property  be  used  for  religious  purposes,  
or  that  the  property  be  occupied  exclusively  by  the  institution  
of  religion,  or  that  the  institution  of  religion  be  in  current  
rather  than  future  occupation,  because  the  voters  did  not  
intend  to  impose  such  conditions  and  the  section  must  be  
construed  in  a  general  and  nonrestricting  sense  in  order  that  
the  plainly  manifested  purpose  of  those  who  created  the  
amendment  may  be  carried  out.  OAG  91-216.  
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§  172A.  Assessment  of  farm  land  according  to  
value  for  farm  purposes.  

Notwithstanding  contrary  provisions  of  Sections  171,  
172,  or  174  of  this  Constitution  —  

The  General  Assembly  shall  provide  by  general  law  
for  the  assessment  for  ad  valorem  tax  purposes  of  
agricultural  and  horticultural  land  according  to  the  
land’s  value  for  agricultural  or  horticultural  use.  The  
General  Assembly  may  provide  that  any  change  in  land  
use  from  agricultural  or  horticultural  to  another  use  
shall  require  the  levy  of  an  additional  tax  not  to  exceed  
the  additional  amount  that  would  have  been  owing  had  
the  land  been  assessed  under  Section  172  of  this  
Constitution  for  the  current  year  and  the  two  next  
preceding  years.  

The  General  Assembly  may  provide  for  reasonable  
differences  in  the  rate  of  ad  valorem  taxation  within  
different  areas  of  the  same  taxing  districts  on  that  class  
of  property  which  includes  the  surface  of  the  land.  
Those  differences  shall  relate  directly  to  differences  
between  non-revenue-producing  governmental  services  
and  benefits  giving  land  urban  character  which  are  
furnished  in  one  or  several  areas  in  contrast  to  other  
areas  of  the  taxing  district.  

History.  
Proposed  by  Acts  1968,  ch.  103,  ratified  November,  1969.  

NOTES  TO  DECISIONS  

Analysis  

1.  Application.  
2.  Construction.  
3.  Territorial  Scope  of  Tax.  
4.  Tax  Rates.  
5.  Uniformity  of  Assessment.  
6.  Compliance  with  Statutes.  
7.  Property  Value.  
8.  Ad  Valorem.  
9.  Inheritance  Taxes.  

1.  Application.  
Since  this  section  specifically  contemplates  different  rates  of  

taxation  when  the  land  affected  is  given  an  “urban  character”  
by  the  different  governmental  services  which  are  furnished,  
and  since  there  are  no  words  or  phrases  which  restrict  the  
application  of  the  section  to  farm  land,  it  can  be  concluded  that  
this  section  applies  to  urban  land  as  well  as  agricultural  land.  
Louisville  v.  Fiscal  Court  of  Jefferson  County,  623  S.W.2d  219,  
1981  Ky.  LEXIS  282  (Ky.  1981).  

2.  Construction.  
This  section  and  §§  171  and  172  of  the  Constitution  are  to  

be  interpreted  together.  Dolan  v.  Land,  667  S.W.2d  684,  1984  
Ky.  LEXIS  211  (Ky.  1984).  

3.  Territorial  Scope  of  Tax.  
A  plan  for  merger  of  city  and  county  government  which  

divides  the  county  into  three  (3)  taxing  districts  and  autho
rizes  ad  valorem  taxation  at  different  rates  in  each  district  
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commensurate  with  government  services  provided  in  each  
district  does  not  violate  this  section  of  the  Constitution.  
Holsclaw  v.  Stephens,  507  S.W.2d  462,  1973  Ky.  LEXIS  3  (Ky.  
1973).  

4.  Tax  Rates.  
Under  this  section  and  KRS  82.085,  a  differential  in  tax  

rates  between  service  districts  in  an  urban-county  is  legiti
mate  insofar  as  it  applies  to  real  estate  but  is  unconstitutional  
and  void  as  applied  to  personal  property  and  severed  mineral  
interests.  Jacobs  v.  Lexington-Fayette  Urban  County  Govern
ment,  560  S.W.2d  10,  1977  Ky.  LEXIS  564  (Ky.  1977).  

Although  this  section  and  KRS  82.085  permit  “variable”  tax  
rates,  there  is  an  inherent  danger  in  unrestricted  differences  
in  such  rates;  this  section  should  not  be  viewed  as  permitting  
a  taxing  authority  to  cease  providing  or  to  agree  not  to  provide  
governmental  services  in  selective  areas  where  it  has  custom
arily  provided  them  and,  by  reason  thereof,  to  create  a  
different  tax  rate,  since  such  a  scheme  would  open  the  
doorway  for  individuals  or  groups  to  barter  with  the  taxing  
authority  for  a  favorable  tax  rate  for  their  particular  property,  
with  the  result  that  the  more  prominent  and  influential  
citizens  may  fare  better  than  others.  Louisville  v.  Fiscal  Court  
of  Jefferson  County,  623  S.W.2d  219, 1981  Ky.  LEXIS  282  (Ky.  
1981).  

Where  a  city  and  an  adjoining  area  that  was  to  be  annexed  
entered  into  a  pretrial  agreement  whereby  the  adjoining  area  
agreed  to  be  annexed  in  return  for  the  city’s  agreement  to  
place  the  annexed  area  in  a  special  taxing  and  service  district,  
with  a  reduced  ad  valorem  real  estate  tax  rate  over  a  number  
of  years,  but  where  the  record  was  silent  as  to  the  availability  
of  city  services  to  the  area,  where  there  was  no  basis  set  out  in  
the  agreement  for  the  difference  in  services  authorized  or  not  
authorized  and  where  there  was  no  factual  basis  set  forth  in  
the  agreement  for  the  tax  rates  agreed  upon,  the  agreement  
was  invalid,  since  the  difference  in  tax  rates  cannot  be  shown  
to  be  “reasonable”  where  no  factual  basis  is  set  out  for  the  
agreed  upon  rates.  Louisville  v.  Fiscal  Court  of  Jefferson  
County,  623  S.W.2d  219, 1981  Ky.  LEXIS  282  (Ky.  1981).  

5.  Uniformity  of  Assessment.  
Where  the  proof  indicated  only  that  12  similar  farms  in  the  

general  area  of  taxpayers’  farm  were  assessed  on  an  average  of  
about  61  percent  of  their  fair  cash  value  of  1974,  the  assess
ments  ranging  from  approximately  39  percent  to  71  percent  of  
fair  cash  value,  and  where  there  were  certainly  more  than  12  
“similar”  farms  in  that  county,  no  showing  was  made  of  a  
uniform  or  systematic  proportionate  assessment  of  the  farm  
land  in  the  particular  district  in  which  taxpayers’  farm  was  
located.  Walters  v.  Kentucky  Board  of  Tax  Appeals,  569  S.W.2d  
170,  1977  Ky.  App.  LEXIS  926  (Ky.  Ct.  App.  1977).  

Although  property  valuation  administrators  throughout  the  
state  do  not  need  to  use  the  same  method  of  arriving  at  an  
assessment,  whatever  method  is  used  must  result  in  a  uni
form  standard  of  assessment  whether  the  property  is  agricul
tural  or  residential  since  Const.,  §  174  says  that  all  property  
shall  be  taxed  in  proportion  to  its  value.  Dolan  v.  Land,  667  
S.W.2d  684,  1984  Ky.  LEXIS  211  (Ky.  1984).  

Method  used  by  property  valuation  administrator  which  
resulted  in  farm  property  being  assigned  a  value  based  on  
general  averages  rather  than  an  individual  and  specific  value  
related  to  the  agricultural  purpose  for  which  it  was  used  was  
constitutionally  unsound  since  the  method  even  though  it  was  
the  same  method  used  for  all  agricultural  land  in  the  county,  
failed  to  value  the  property  on  the  basis  of  uniform  standards  
and  did  not  result  in  an  effective  tax  which  was  equally  
burdensome  on  all  farm  taxpayers.  Dolan  v.  Land,  667  S.W.2d  
684,  1984  Ky.  LEXIS  211  (Ky.  1984).  

Section  172  of  the  Constitution  is  subject  to  the  same  
requirements  of  uniformity  as  this  section  because  both  are  

constitutional  provisions  for  assessing  property.  Dolan  v.  
Land,  667  S.W.2d  684,  1984  Ky.  LEXIS  211  (Ky.  1984).  

There  is  a  violation  of  constitutional  rights  if  the  effective  
tax  rate  is  not  uniform  and  thereby  results  in  an  unequal  tax  
burden;  any  method  of  assessment  which  fails  to  follow  the  
constitutional  directions  and  accordingly  does  not  produce  an  
assessed  value  based  on  agricultural  use  of  each  individual  
parcel,  violates  the  Constitution.  Dolan  v.  Land,  667  S.W.2d  
684,  1984  Ky.  LEXIS  211  (Ky.  1984).  

The  burden  on  the  Department  of  Revenue  (now  Revenue  
Cabinet)  is  simply  to  assure  that  all  property  in  this  state  is  
assessed  fairly,  according  to  its  value;  if  this  is  done,  the  tax  
burden  will  be  equally  shared.  Dolan  v.  Land,  667  S.W.2d  684,  
1984  Ky.  LEXIS  211  (Ky.  1984).  

Where  assessments  of  agricultural  land  for  one  year  were  
unconstitutional,  the  correct  remedy  was  the  use  of  the  
previous  year’s  assessments  for  the  subject  property  for  the  
later  tax  year;  the  property  valuation  administrator  was  not  
entitled  to  belatedly  assess  the  subject  property  for  the  later  
year’s  taxes  since  KRS  132.220(1)  clearly  states  that  property  
shall  be  evaluated  as  of  January  1.  Dolan  v.  Land,  667  S.W.2d  
684,  1984  Ky.  LEXIS  211  (Ky.  1984).  

The  use  of  mathematical  formula  to  arrive  at  a  result  may  
be  proper  as  long  as  the  procedure  adopted  does  not  produce  
an  unfair  or  unequal  valuation.  Dolan  v.  Land,  667  S.W.2d  
684,  1984  Ky.  LEXIS  211  (Ky.  1984).  

KRS  132.010(9),  (10)  and  132.450(2)(a)  do  not  violate  the  
Constitution  of  Kentucky;  dwelling  houses  are  to  be  assessed  
at  fair  cash  value,  and  the  income  and  acreage  standards  to  
qualify  for  “agricultural  land”  or  “horticultural  land”  are  not  
unreasonable.  Dolan  v.  Land,  667  S.W.2d  684,  1984  Ky.  LEXIS  
211  (Ky.  1984).  

Subdivision  (4)(c)  of  KRS  140.300  did  not  violate  Const.,  
§§  2,  171,  and  this  section  because  each  class  is  taxed  equally.  
Revenue  Cabinet  Commonwealth  v.  Estate  of  Marshall,  746  
S.W.2d  408,  1988  Ky.  App.  LEXIS  39  (Ky.  Ct.  App.  1988).  

6.  Compliance  with  Statutes.  
Even  accepting  that  the  agricultural  or  horticultural  value  

of  their  farm  was  less  than  its  fair  market  value,  where  the  
record  did  not  indicate  that  taxpayers  complied  with  the  
requirements  of  KRS  132.450(2)(a)  by  filing  the  necessary  
application  for  agricultural  or  horticultural  valuation  with  the  
administrator  on  or  before  April  1,  the  Board  of  Tax  Appeals  
correctly  concluded  that  there  was  no  showing  of  the  filing  of  
a  timely  application  for  agricultural  valuation.  Walters  v.  
Kentucky  Board  of  Tax  Appeals,  569  S.W.2d  170,  1977  Ky.  
App.  LEXIS  926  (Ky.  Ct.  App.  1977).  

7.  Property  Value.  
The  income-producing  capacity  of  land  is  not  the  only  factor  

to  be  considered  in  establishing  the  value  of  the  property.  
Dolan  v.  Land,  667  S.W.2d  684,  1984  Ky.  LEXIS  211  (Ky.  1984).  

8.  Ad  Valorem.  
The  term  “ad  valorem”  literally  means  “according  to  the  

worth,”  and  is  used  in  taxation  to  designate  an  assessment  of  
taxes  against  property  at  a  certain  rate  upon  its  value.  
Revenue  Cabinet  v.  Estate  of  Field,  864  S.W.2d  930,  1993 Ky.   
App.  LEXIS  147  (Ky.  Ct.  App.  1993).  

9.  Inheritance  Taxes.  
Court  of  Appeals  reversed  a  Circuit  Court  judgment  which  

held  that  the  portion  of  KRS  140.310(1)  which  limits  entitle
ment  to  an  agricultural  assessment  to  “qualified  persons”  is  
invalid  because  it  conflicts  with  this  section.  Ad  valorem  taxes  
are  clearly  distinguishable  from  inheritance  taxes:  the  former  
are  direct  taxes  on  property  based  upon  the  value  of  the  
property,  while  the  latter  are  taxes  imposed  not  on  property,  
but  upon  the  privilege  or  right  of  succession  thereto.  Because  
the  case  involved  an  inheritance,  or  exise  tax,  this  section,  
which  limits  the  applicability  of  Const.,  §§  171,  172  and  174  
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and  which  deals  exclusively  with  ad  valorem  taxes,  did  not  
apply.  Revenue  Cabinet  v.  Estate  of  Field,  864  S.W.2d  930,  
1993  Ky.  App.  LEXIS  147  (Ky.  Ct.  App.  1993).  

Cited:  
Legislative  Research  Com.  by  Prather  v.  Brown,  664  S.W.2d  

907,  1984  Ky.  LEXIS  300  (Ky.  1984);  Barrett  v.  Reynolds,  817  
S.W.2d  439, 1991  Ky.  LEXIS  146  (Ky.  1991).  

OPINIONS  OF  ATTORNEY  GENERAL.  

If  a  4th  class  city  were  to  levy  no  city  ad  valorem  tax  in  
newly  annexed  territory,  such  inaction  would  violate  this  
section.  OAG  75-111.  

A  county  conservation  district,  which  assists  individual  
landowners  with  the  development  and  implementation  of  a  
resource  conservation  plan  for  a  unit  of  land,  is  required  to  
allow  Department  of  Revenue  (now  Revenue  Cabinet)  repre
sentatives  access,  on  a  confidential  basis,  to  individual  re
source  conservation  plans  upon  request.  OAG  76-272.  

It  would  appear  from  an  examination  of  the  constitutional  
provisions  (Ky.  Const.,  §  172A)  and  the  implementing  statute  
(KRS  67.650)  that  where  the  voters  in  the  district  created  are  
not  receiving  the  services  provided  by  the  county  government  
they  may  petition  the  fiscal  court  to  reduce  such  rate  but  there  
is  no  provision  for  the  fiscal  court  to  act  in  accordance  with  
such  petition  and  it  could  very  well  ignore  the  petition  and  
continue  to  levy  the  rate  in  effect.  OAG  78-580.  

Where  subsection  (2)(b)  of  KRS  132.450  provides  for  an  
exclusion  for  land  under  “a  zoning  classification  other  than  for  
agricultural  or  horticultural  purposes,”  such  language  is  con
stitutionally  consistent  with  this  section,  since  such  zoning  
classification  is  a  change  in  the  use  of  property  as  provided  for  
under  this  section.  OAG  81-58.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Law  Journal.  
Kentucky  Law  Survey,  Whiteside  and  Buechel,  Kentucky  

Taxation,  65  Ky.  L.J.  425  (1976-77).  
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§  179.  Political  subdivision  not  to  become  stock
holder  in  corporation,  or  appropriate  
money  or  lend  credit  to  any  person,  
except  for  roads  or  State  Capitol.  

The  General  Assembly  shall  not  authorize  any  
county  or  subdivision  thereof,  city,  town  or  incorporated  
district,  to  become  a  stockholder  in  any  company,  
association  or  corporation,  or  to  obtain  or  appropriate  
money  for,  or  to  loan  its  credit  to,  any  corporation,  
association  or  individual,  except  for  the  purpose  of  
constructing  or  maintaining  bridges,  turnpike  roads,  or  
gravel  roads:  Provided,  If  any  municipal  corporation  
shall  offer  to  the  Commonwealth  any  property  or  
money  for  locating  or  building  a  Capitol,  and  the  
Commonwealth  accepts  such  offer,  the  corporation  may  
comply  with  the  offer.  

NOTES  TO  DECISIONS  

Analysis  

1.  Purpose.  
2.  Construction.  
3.  Application.  
4.  Incorporated  District.  
5.  Road  Construction.  

6.  Industrial  Property.  
7.  —  Leased  to  Corporations.  
8.  Public  Libraries.  
9.  Public  Utilities.  
10.  Recreational  Facilities.  
11.  Health  Services.  
12.  Correctional  Facilities.  
13.  Railroad  Construction.  
14.  Teacher  Salaries  and  Pensions.  
15.  Assumption  of  School  Debts.  
16.  Bank  Loans.  
17.  Use  of  Public  Property  for  Private  Purpose.  

1.  Purpose.  
The  purpose  behind  Const.,  §  177  and  this  section  was  to  

prevent  local  and  state  tax  revenues  from  being  diverted  from  
proper  governmental  use.  Louisville  Municipal  Housing  Com.  
v.  Public  Housing  Administration,  261  S.W.2d  286,  1953  Ky.  
LEXIS  997  (Ky.  1953).  

This  section  is  intended  to  prevent  the  investment  of  public  
funds  in  private  enterprises  and  to  forestall  local  and  state  tax  
revenues  from  being  diverted  from  proper  governmental  use.  
Louisville  Bd.  of  Ins.  Agents  v.  Jefferson  County  Bd.  of  
Education,  309  S.W.2d  40,  1957  Ky.  LEXIS  145  (Ky.  1957).  

2.  Construction.  
This  section  makes  the  same  restrictions  against  a  munici

pality’s  donating  its  money  or  loaning  its  credit  that  Const.,  
§  177  does  concerning  the  state.  Hager  v.  Kentucky  Children’s  
Home  Soc.,  119  Ky.  235,  83  S.W.  605,  26  Ky.  L.  Rptr.  1133,  1904  
Ky.  LEXIS  166  (Ky.  1904).  

This  section  does  not  prohibit  a  municipality  from  partici
pating  with  another  municipality  in  a  function  it  is  permitted  
or  required  to  perform  by  itself  and  by  which  its  inhabitants  
will  reap  a  commensurate  benefit.  Johnson  v.  Louisville,  261  
S.W.2d  429, 1953  Ky.  LEXIS  1014  (Ky.  1953).  

Although  Section  3  and  this  section  of  the  Kentucky  Con
stitution  could  prohibit  an  outright  gift  or  lending  of  credit,  
these  sections  do  not  prevent  all  public  incentives  when  
offered  in  furtherance  of  a  valid  public  service,  such  as  
economic  development  efforts.  Dannheiser  v.  City  of  Hender
son,  4  S.W.3d  542,  1999  Ky.  LEXIS  114  (Ky.  1999).  

3.  Application.  
The  restriction  of  this  section  against  obtaining  or  appro

priating  money  for  any  corporation,  association  or  individual  
applies  to  donations  to  projects  from  which  no  benefit  will  be  
received  by  the  city  or  in  which  it  may  not  independently  
engage.  Valla  v.  Preston  Street  Road  Water  Dist.,  395  S.W.2d  
772,  1965  Ky.  LEXIS  164  (Ky.  1965).  

4.  Incorporated  District.  
A  city  municipal  housing  commission  which  was  organized  

under  an  enabling  act  of  the  General  Assembly  and  operated  
by  personnel  of  the  city  so  as  to  participate  in  the  federal  
housing  program  was  not  an  incorporated  district  within  the  
meaning  of  this  section.  Louisville  Municipal  Housing  Com.  v.  
Public  Housing  Administration,  261  S.W.2d  286,  1953  Ky.  
LEXIS  997  (Ky.  1953).  

A  municipal  housing  commission  is  not  an  incorporated  
district  within  the  meaning  of  this  section  and  may  constitu
tionally  inure  its  housing  projects  in  a  mutual  fire  insurance  
company.  Louisville  Municipal  Housing  Com.  v.  Public  Hous
ing  Administration,  261  S.W.2d  286,  1953  Ky.  LEXIS  997  (Ky.  
1953).  

5.  Road  Construction.  
This  section  does  not  prohibit  the  General  Assembly  from  

authorizing  a  county  to  purchase  a  turnpike  road  from  a  
corporation.  Maysville  &  L.  Turnpike  Road  Co.  v.  Wiggins,  104  
Ky.  540,  47  S.W.  434,  20  Ky.  L.  Rptr.  724,  1898  Ky.  LEXIS  189  
(Ky.  1898).  
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The  Legislature  may  authorize  a  county  to  donate  its  funds  
to  aid  in  the  construction  of  roads  within  its  borders.  Lawrence  
County  v.  Lawrence  Fiscal  Court,  191  Ky.  45,  229  S.W.  139,  
1921  Ky.  LEXIS  284  (Ky.  1921).  

Under  this  section  and  KRS  177.030,  donation  of  a  traffic  
light  by  a  county  constitutes  a  donation  in  aid  of  the  construc
tion  or  maintenance  of  roads.  Grauman  v.  Department  of  
Highways,  286  Ky.  850,  151  S.W.2d  1061,  1941  Ky.  LEXIS  337  
(Ky.  1941).  

Counties  may  donate  money  to  the  state  for  the  purpose  of  
constructing  roads.  Clay  County  v.  Kentucky  Dep’t  of  High
ways,  294  Ky.  638,  172  S.W.2d  436,  1943  Ky.  LEXIS  500  (Ky.  
1943).  

Where  county  offered  to  lend  proceeds  of  road  bond  issue  to  
state  for  construction  of  primary  road  through  county,  but  
state  declined  to  accept  loan  on  ground  that  it  would  create  an  
unconstitutional  state  debt,  whereupon  the  fiscal  court  en
tered  an  order  appropriating  the  money  to  the  department  of  
highways,  the  transaction  constituted  a  donation  to  the  state  
which  the  county  could  not  recover.  Clay  County  v.  Kentucky  
Dep’t  of  Highways,  294  Ky.  638,  172  S.W.2d  436,  1943  Ky.  
LEXIS  500  (Ky.  1943).  

6.  Industrial  Property.  
Financing  proposal  under  which  one  city  issued  industrial  

bonds  so  as  to  permit  such  city  to  purchase  factory  site  within  
corporate  limits  of  nearby  city  (KRS  103.200  to  103.285)  did  
not  violate  constitutional  prohibition  against  city  lending  its  
credit  to  corporations,  associations,  or  individuals.  Norvell  v.  
Danville,  355  S.W.2d  689, 1962  Ky.  LEXIS  84  (Ky.  1962).  

Where  the  city  and  the  county  both  deposited  with  the  
chamber  of  commerce  one  half  of  the  price  of  industrial  
property  with  instructions  to  acquire  the  property,  and  title  to  
one-half  interest  was  taken  in  the  name  of  the  county  and  title  
to  the  other  half  was  taken  in  the  name  of  the  chamber  but  
subsequently  conveyed  to  the  city,  there  was  no  violation  of  
this  section.  Ezelle  v.  Paducah,  441  S.W.2d  162,  1969  Ky.  
LEXIS  307  (Ky.  1969).  

The  development  of  an  industrial  park  by  a  city  was  not  a  
prohibited  lending  of  credit  since  the  city  was  not  loaning  or  
giving  a  private  company  any  form  of  credit,  was  not  signing  a  
note  on  behalf  of  the  company  guaranteeing  repayment  of  any  
amount  due,  and  was  not  issuing  bonds  with  the  debt  service  
to  be  paid  from  future  appropriations  in  city  budgets;  rather,  
the  city  bought  and  paid  for  land  and  was  selling  it  without  
any  involvement  concerning  the  method  of  financing  by  the  
purchaser.  Dannheiser  v.  City  of  Henderson,  4  S.W.3d  542,  
1999  Ky.  LEXIS  114  (Ky.  1999).  

The  sale  of  municipal  property  to  private  companies  was  for  
a  proper  public  purpose  where  the  city’s  sole  purpose  was  to  
develop  a  corporate  park  so  as  to  foster  economic  development  
by  attempting  to  retain  existing  industry  as  well  as  to  attract  
new  industry  to  its  local  community;  further,  in  order  to  show  
such  public  purpose,  the  city  was  not  required  to  prove  by  
clear  and  convincing  evidence  that  unemployment  was  a  
widespread  problem  in  the  vicinity  and,  instead,  only  needed  
to  prove  that  the  development  had  a  reasonable  or  sufficient  
relationship  to  the  purpose  of  economic  growth.  Dannheiser  v.  
City  of  Henderson,  4  S.W.3d  542,  1999  Ky.  LEXIS  114  (Ky.  
1999).  

7.  —  Leased  to  Corporations.  
City’s  issuance  of  bonds  for  construction  of  industrial  build

ing  to  be  leased  to  private  corporation  did  not  contravene  this  
section  as  it  was  specifically  provided  that  the  bonds  should  be  
payable  only  from  the  revenue  derived  from  the  building  and  
would  not  constitute  an  indebtedness  of  the  city.  Faulconer  v.  
Danville,  313  Ky.  468,  232  S.W.2d  80,  1950  Ky.  LEXIS  901  (Ky.  
1950).  

A  lease  of  a  proposed  industrial  building  constructed  by  
city’s  indebtedness  would  not  be  a  loaning  of  the  city’s  credit  to  

a  private  corporation  in  violation  of  this  section.  Dyche  v.  
London,  288  S.W.2d  648,  1956  Ky.  LEXIS  271  (Ky.  1956).  

Where  city  proposed  to  issue  revenue  bonds  for  acquisition  
of  site  and  construction  of  plant  to  lease  under  authority  of  
KRS  103.200  to  103.280,  and  entered  into  contract  with  
company  to  lease  such  plant,  which  contract  contained  option  
to  purchase  from  the  city,  such  option  to  purchase  was  not  the  
lending  of  city’s  credit  in  violation  of  this  section.  Bennett  v.  
Mayfield,  323  S.W.2d  573,  1959  Ky.  LEXIS  331  (Ky.  1959).  

The  issuance  of  revenue  bonds  to  finance  a  public  project,  
such  as  an  industrial  building  to  be  rented  to  private  industry,  
does  not  constitute  a  lending  of  credit  of  the  city  in  violation  of  
this  section.  Miller  v.  Owensboro,  343  S.W.2d  398,  1961  Ky.  
LEXIS  421  (Ky.  1961).  

A  plan  by  which  a  city  was  to  pay,  in  stages,  for  the  
construction  of  an  industrial  plant  to  be  leased  to  a  private  
corporation  and  where  the  payments  were  to  be  made  solely  
from  revenue  bonds  does  not  constitute  an  unlawful  lending  of  
credit  in  violation  of  this  section.  Gregory  v.  Lewisport,  369  
S.W.2d  133,  1963  Ky.  LEXIS  70  (Ky.  1963).  

The  issuance  of  revenue  bonds  to  finance  a  public  project,  
even  if  the  project  was  to  be  rented,  did  not  constitute  a  
lending  of  credit  in  violation  of  this  section.  Baird  v.  Adairville,  
426  S.W.2d  124,  1968  Ky.  LEXIS  636  (Ky.  1968).  

8.  Public  Libraries.  
A  public  library  is  not  a  private  corporation  but  is  a  public  

corporation  which  does  not  originate  in  contract,  and  is  merely  
a  governmental  institution;  hence,  an  act  authorizing  a  mu
nicipality  to  appropriate  money  for  a  public  library  corpora
tion  does  not  violate  the  provisions  of  this  section.  Lambert  v.  
Board  of  Trustees,  151  Ky.  725,  152  S.W.  802,  1913  Ky.  LEXIS  
562  (Ky.  1913).  

9.  Public  Utilities.  
Plan  pursuant  to  which  city  desiring  to  acquire  city  water  

system  was  to  purchase  all  of  stock  in  private  corporation  
which  owned  system,  following  which  corporation  would  be  
dissolved,  did  not  violate  this  section.  Cawood  v.  Coleman,  294  
Ky.  858,  172  S.W.2d  548,  1943  Ky.  LEXIS  515  (Ky.  1943).  

Where  primary  purpose  of  new  city  generating  station  was  
to  provide  adequate  facilities  to  meet  present  and  anticipated  
energy  needs,  contract  to  sell  surplus  energy  from  station  to  
private  utility  did  not  violate  this  section.  Miller  v.  Owensboro,  
343  S.W.2d  398,  1961  Ky.  LEXIS  421  (Ky.  1961).  

An  agreement  in  which  one  city  agreed  to  construct  and  
operate  a  sewage  treatment  plant  and  to  build  a  trunk  line  to  
collect  sewage  from  a  second  city  for  which  the  second  city  
would  pay  a  monthly  sum  over  a  20-year  period  did  not  
constitute  a  binding  of  credit  by  the  second  city,  nor  did  the  
second  city  become  a  stockholder  in  the  first  city’s  corporate  
affairs.  Russell  v.  Flatwoods,  394  S.W.2d  900,  1965  Ky.  LEXIS  
218  (Ky.  1965).  

A  plan  under  which  a  city  would  construct  two  (2)  new  
power  facilities  for  future  use  and  sell  the  excess  power  until  
it  was  needed  for  municipal  use  did  not  violate  Const.,  §  164  
or  this  section.  Wilson  v.  Henderson,  461  S.W.2d  90,  1970  Ky.  
LEXIS  610  (Ky.  1970).  

10.  Recreational  Facilities.  
An  agreement  between  a  city  and  a  private  foundation  to  

erect  and  operate  a  city  zoo  does  not  constitute  an  appropria
tion  of  city  funds  for  the  benefit  of  a  private  corporation.  
O’Bryan  v.  Louisville,  382  S.W.2d  386,  1964  Ky.  LEXIS  341  
(Ky.  1964).  

An  agreement  by  a  city  to  lease  recreational  facilities  from  a  
county  board  of  education  is  not  in  contravention  of  this  
section  as  long  as  there  is  a  good  faith  transaction  as  opposed  
to  a  gift  disguised  as  an  arm’s-length  contract.  Sawyer  v.  
Jefferson  County  Fiscal  Court,  392  S.W.2d  83,  1965  Ky.  LEXIS  
275  (Ky.  1965).  
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11.  Health  Services.  
Since  the  city-county  board  of  health  was  but  a  means  of  

carrying  out  a  proper  and  necessary  governmental  function  for  
the  city  and  county  and  city  reaped  the  same  benefits  from  the  
activities  of  the  board  as  it  formerly  reaped  from  activities  of  
city  board  of  health,  the  constitutional  authority  of  the  city  to  
expend  proceeds  of  bonds  issued  by  city  for  improvement  of  
buildings  and  equipment  of  board  owned  and  operated  hospi
tal  was  as  clear  as  its  authority  to  contribute  to  the  board  from  
its  general  tax  levy  and  the  issuance  of  such  bonds  was  not  a  
loan  of  credit  by  the  city  to  another  corporation  in  violation  of  
this  section.  Kesselring  v.  Louisville,  257  S.W.2d  596,  1953  Ky.  
LEXIS  800  (Ky.  1953).  

The  evidence  did  not  compel  a  finding  that  a  county’s  lease  
of  a  county  hospital  and  grounds  was  for  such  a  grossly  
inadequate  consideration  to  the  county  as  to  violate  this  
section  by  constituting  a  gift  of  public  property  to  a  private  
corporation.  Porter  v.  Hospital  Corp.  of  America,  696  S.W.2d  
793,  1985  Ky.  App.  LEXIS  647  (Ky.  Ct.  App.  1985).  

12.  Correctional  Facilities.  
This  section  does  not  prohibit  a  city  authorized  by  its  

charter  to  erect  and  maintain  a  house  of  correction  and  a  
house  of  refuge  from  making  an  appropriation  to  secure  the  
location  near  the  city  of  a  state  house  of  reform  to  which  it  may  
send  its  youthful  offenders.  Board  of  Trustees  v.  Lexington,  
112  Ky.  171,  65  S.W.  350,  23  Ky.  L.  Rptr.  1470,  1901  Ky.  LEXIS  
295  (Ky.  1901).  

A  statute  providing  that  in  all  counties  having  a  town  not  
larger  than  the  fourth  class  and  containing  a  population  
greater  than  the  county  seat  and  situated  over  17  miles  
therefrom,  the  circuit  court  shall  be  held  alternately  in  each  
town,  the  expense  of  furnishing  a  jail  and  courtroom  in  the  
larger  town  to  be  borne  by  it,  does  not  violate  this  section.  
Johnson  v.  Fulton,  121  Ky.  594,  89  S.W.  672,  28  Ky.  L.  Rptr.  
569, 1905  Ky.  LEXIS  243  (Ky.  1905).  

13.  Railroad  Construction.  
A  vote  taken  in  a  county  after  the  constitution  was  adopted,  

favoring  a  subscription  by  the  county  in  aid  of  a  railroad,  did  
not  authorize  the  county  to  make  such  a  subscription,  though  
the  vote  and  subscription  were  provided  for  by  law  passed  
prior  to  the  adoption  of  the  constitution.  Whitney  v.  Kentucky  
M.  R.  Co.,  110  Ky.  955,  63  S.W.  24,  23  Ky.  L.  Rptr.  472,  1901  Ky.  
LEXIS  161  (Ky.  1901).  

Ordinance  requiring  city  to  give  assent  to  issuance  of  
securities  by  street  railway  company  did  not  make  city  guar
antor  of  such  securities,  or  pledge  credit  of  city  to  railway.  
Poggel  v.  Louisville  R.  Co.,  225  Ky.  784,  10  S.W.2d  305,  1928  
Ky.  LEXIS  886  (Ky.  1928).  

14.  Teacher  Salaries  and  Pensions.  
This  section  does  not  prohibit  the  operation  of  a  municipal  

teachers’  pension  system  under  an  enabling  act.  Board  of  
Education  v.  Louisville,  288  Ky.  656,  157  S.W.2d  337,  1941  Ky.  
LEXIS  198  (Ky.  1941).  

An  appropriation  of  funds  by  a  city,  to  supplement  salaries  
of  teachers  in  independent  school  district,  the  boundaries  of  
which  coincide  with  those  of  the  city,  violates  this  section.  
Board  of  Education  v.  Corbin,  301  Ky.  686,  192  S.W.2d  951,  
1946  Ky.  LEXIS  544  (Ky.  1946).  

15.  Assumption  of  School  Debts.  
An  assumption  by  the  city  of  Louisville  of  a  bonded  indebt

edness  of  the  Louisville  independent  school  district  would  be  
the  equivalent  of  lending  credit  in  violation  of  this  section  as  to  
the  city  taxpayers  who  live  outside  the  boundaries  of  the  
school  district.  Board  of  Education  v.  Louisville,  258  S.W.2d  
707,  1953  Ky.  LEXIS  877  (Ky.  1953).  

16.  Bank  Loans.  
This  section  does  ot  invalidate  financing  plan,  whereby  

banks  agreed  to  advance  money  to  pay  condemnation  award  

on  acquisition  by  city  and  county  air  board  of  additional  land  
to  extend  airfield  and  obtain  lien  thereon,  without  formally  
obliging  board,  county  or  city  to  repay  said  money  or  levy  tax  
for  board’s  benefit.  Miles  v.  Lee,  284  Ky.  39,  143  S.W.2d  843,  
1940  Ky.  LEXIS  436  (Ky.  1940).  

17.  Use  of  Public  Property  for  Private  Purpose.  
Abutting  property  owner  did  not  have  right  of  private  

railway  access  over  property  reacquired  by  city  under  opera
tion  of  law;  reasonable  right  of  access  did  not  encompass  grant  
of  private  right  of  railway  access  as  to  do  so  would  be  in  
contravention  of  the  right  enjoyed  by  all  other  members  of  the  
public  or  other  abutting  property  owners  and  would  constitute  
use  of  public  property  for  a  private  purpose  prohibited  by  this  
section  and  Const.,  §§  2,  13,  and  242.  City  of  Louisville  v.  
Louisville  Scrap  Material  Co.,  932  S.W.2d  352,  1996 Ky.   
LEXIS  62  (Ky.  1996).  

Cited:  
Covington  v.  District  of  Highlands,  113  Ky.  612,  24  Ky.  L.  

Rptr.  433,  68  S.W.  669, 1902  Ky.  LEXIS  89  (Ky.  1902);  Morris  
v.  Randall,  129  Ky.  720,  112  S.W.  856,  1908  Ky.  LEXIS  214  (Ky.  
1908);  Webster  v.  Frankfort  Housing  Com.,  293  Ky.  114,  168  
S.W.2d  344,  1943  Ky.  LEXIS  559  (Ky.  1943);  Louisville  v.  
Board  of  Education,  302  Ky.  647,  195  S.W.2d  291,  1946  Ky.  
LEXIS  725  (Ky.  1946);  Williams  v.  Board  for  Louisville  &  
Jefferson  County  Children’s  Home,  305  Ky.  440,  204  S.W.2d  
490,  1947  Ky.  LEXIS  825  (Ky.  1947);  E.M.  Bailey  Distributing  
Co.  v.  Conagra,  Inc.,  676  S.W.2d  770,  1984  Ky.  LEXIS  235  (Ky.  
1984).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  sheriff  may  not  deduct  from  excess  fees  the  cost  of  interest  
on  money  borrowed  by  him  when  said  borrowed  funds  are  for  
the  operation  of  his  office  nor  may  a  fiscal  court  pay  deputies’  
salaries  and  office  expenses  of  a  sheriff  where  such  amounts  
are  to  be  repaid  to  the  fiscal  court  by  the  sheriff  when  fees  are  
available  because  of  the  provisions  of  this  section.  OAG  
61-632.  

A  city  would  not  violate  this  section  by  continuing  to  insure  
property  it  had  purchased  with  a  mutual  insurance  company,  
because  becoming  a  member  of  a  mutual  insurance  company  
does  not  make  the  insured  a  stockholder  within  the  fair  import  
of  the  constitutional  prohibition.  OAG  61-836.  

The  board  of  trustees  of  a  city  could  not  legally  appropriate  
money  to  pay  for  the  electric  power  and  repairs  necessary  to  
keep  a  memorial  cross  lighted  that  was  a  memorial  to  a  
private  individual.  OAG  62-615.  

The  city  of  Marion  cannot  legally  appropriate  money  from  
its  general  fund  for  the  support  of  the  Crittenden  recreational  
center,  a  nonstock,  nonprofit  corporation.  OAG  62-634.  

If  implemented  in  a  school  district,  the  young  historians  
program  can  be  regarded  as  educational  in  purpose  within  the  
meaning  of  the  constitution.  OAG  63-214.  

A  county  fiscal  court  cannot  advance  funds  to  pay  the  
operating  expenses  of  the  sheriff’s  office  during  the  slack  
period  when  his  current  fees  are  not  enough  to  meet  the  
current  expenses  of  his  office.  OAG  63-848.  

Where  the  residents  of  a  city  voted  in  favor  of  a  general  
obligation  bond  for  an  industrial  park  development  and  a  site  
was  purchased,  under  the  implementing  ordinance  the  city  
could  lease  or  sell  the  industrial  park  property  to  a  nonprofit  
industrial  foundation  but  it  could  not  donate  municipal  prop
erty  to  such  an  organization.  OAG  68-181.  

A  city  would  not  be  legally  authorized  to  make  a  donation  to  
the  building  fund  of  the  local  YMCA,  a  private  nonprofit  
organization  over  which  the  city  has  no  control.  OAG  68-533.  

Where  not  all  of  the  residents  of  three  cities  included  in  an  
independent  school  district  lived  inside  the  school  district  and  
one  city  had  its  own  tax  assessor  while  two  (2)  other  cities  
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where  assessed  by  the  county  assessor,  the  proper  tax  levying  
authority  for  the  district  was  the  county  fiscal  court  and  the  
election  expense  should  be  borne  by  the  fiscal  court.  OAG  69-2.  

Although  a  city  or  county  could  not  contribute  public  funds  
to  a  group  of  private  citizens  for  a  beautification  project,  the  
city  and  county  could  establish  either  separate  committees  or  
a  joint  committee  pursuant  to  KRS  ch.  65,  composed  of  citizens  
and  appropriate  funds  thereto,  to  be  utilized  for  beautifying  
the  metropolitan  area.  OAG  69-415.  

Under  this  section  a  municipality  or  a  municipal  water  
commission  would  be  prohibited  from  donating  money  to  an  
industrial  council  created  as  a  nonprofit  corporation  for  the  
purpose  of  encouraging  new  industries  in  the  municipality.  
OAG  69-520.  

In  view  of  this  section,  a  city  cannot  legally  appropriate  
funds  to  assist  a  women’s  civic  club  to  construct  an  amphithe
ater  on  land  owned  by  the  board  of  education,  a  separate  
public  entity.  The  city  could,  however,  build  the  amphitheater  
as  a  public  project,  or  jointly  establish  a  recreational  system  
with  the  school  district  pursuant  to  KRS  97.010  which  could  
include  the  amphitheater  or,  pursuant  to  the  same  statute,  the  
city  could  lease  land  from  the  school  board  to  establish  a  
recreational  center.  OAG  70-514.  

It  is  doubtful  that  the  city  of  Berea  could  contribute  money  
to  Berea  College  to  make  up  the  cost  difference  where  the  
college  was  installing  additional  equipment  to  furnish  water  
to  the  city  under  a  franchise.  OAG  70-679.  

County  fiscal  court  could  pass  a  resolution  granting  a  
corporation  organized  under  KRS  273.160  (repealed  in  1968)  
the  sum  of  $15,000  toward  the  construction  of  a  rescue  squad  
building  to  house  the  corporation  whose  primary  purpose  is  to  
render  aid  to  persons  in  distress,  since  the  building  would  
involve  a  public  purpose  under  §  171  of  the  Kentucky  Consti
tution,  would  not  involve  a  lending  of  credit,  and  would  not  be  
an  appropriation  prohibited  by  §  171,  but  merely  a  method  of  
carrying  out  a  clear  public  purpose.  OAG  73-334.  

This  section  should  be  read  together  with  §  171  with  the  
idea  that  the  proscription  against  county  appropriations  to  a  
corporation  is  not  absolute,  but  is  merely  to  be  read  as  definite  
where  the  public  purpose  required  by  §  171  is  not  shown.  
OAG  73-334.  

An  agreement  by  a  board  of  education  to  lease  unused  
portions  of  a  television  facility  owned  by  it  to  a  private  
corporation  was  lawful  with  the  exception  of  a  provision  that  
a  part  of  the  consideration  for  the  lease  would  be  an  option  to  
purchase  up  to  10%  of  the  stock  of  the  private  corporation,  
which  provision  was  illegal  and  void  under  §§  177,  179,  184  
and  186  of  the  Kentucky  Constitution.  OAG  73-418.  

Donations  by  a  sixth-class  city  to  organizations  which  aided  
in  a  tornado  disaster  are  improper.  OAG  74-437.  

Although  a  fiscal  court  is  prohibited  by  this  section  from  
loaning  county  funds  to  deputy  sheriffs  to  permit  them  to  
purchase  cars  for  use  in  the  performance  of  their  official  
duties,  it  may,  under  the  authority  of  KRS  67.080  and  67.083,  
purchase  such  automobiles,  as  a  properly  budgeted  item,  the  
county  retaining  title  to  the  cars  and  leasing  them  to  the  
sheriff  at  an  equitable  monthly  rental  payable  from  the  fees  of  
his  office.  OAG  74-735.  

The  council  of  a  city  of  the  fourth  class  cannot  legally  
appropriate  money  from  its  general  fund  to  support  a  private,  
nonstock,  nonprofit  corporation  in  providing  a  supervised  
recreational  program  for  the  youth  of  the  area  and  a  meeting  
place  for  senior  citizens  of  the  community.  OAG  75-366.  

The  appropriation  of  funds  by  municipalities  for  private  
purposes,  such  as  face-lifting  of  private  houses  was  within  the  
constitutional  prohibition  under  this  section.  OAG  75-156.  

A  city  cannot  use  tax  money  to  pay  for  subscriptions  to  a  
newspaper  for  the  residents  of  a  city  where  the  newspaper  is  
independent  and  is  in  no  way  associated  with  the  city  govern
ment.  OAG  76-397.  

For  a  school  district  to  hold  a  vendor’s  lien  on  the  sale  of  
surplus  school  property  would  be  a  prohibited  extension  of  its  
credit  to  the  purchaser.  OAG  77-771.  

This  section  did  not  apply  to  appropriation  to  the  State  
Department  of  Transportation  (now  Transportation  Cabinet)  
for  purposes  of  administering  the  railroad  rehabilitation  pro
gram.  OAG  78-103.  

A  donation  from  a  fiscal  court  to  a  volunteer  fire  department  
would  in  all  probability  be  declared  invalid  under  this  section.  
OAG  78-122.  

The  fiscal  court  of  a  county  containing  a  city  of  the  third  
class  may  not  legally  appropriate  money  to  a  private  nonprofit  
corporation  not  engaged  in  charitable  and  welfare  work  pur
suant  to  KRS  204.200  (now  repealed)  insofar  as  in  absence  of  
specific  statutory  authorization  to  do  so,  such  an  appropria
tion  of  public  funds  is  precluded  by  the  Kentucky  Constitution.  
OAG  78-158.  

Generally,  a  city  cannot  appropriate  public  funds  to  non
profit  organizations  in  absence  of  legislative  authorization  
when  it  has  no  control  of  such  organizations  and  no  connection  
with  them.  OAG  78-205.  

The  granting  of  a  franchise  for  no  monetary  or  valuable  
consideration  would  at  least  indirectly  constitute  a  violation  of  
this  section  of  the  Constitution,  since  the  county  is  giving  
away  monetarily  what  a  fair  franchise  fee  would  be.  OAG  
78-208.  

The  purpose  of  this  constitutional  provision  was  to  prevent  
the  investment  or  contribution  of  public  funds  in  private  
enterprises  and  to  thereby  forestall  local  tax  revenues  from  
being  diverted  from  normal  governmental  channels.  OAG  
78-208.  

The  repeal  of  KRS  102.060  removed  the  authority  for  the  
appropriation  of  city  funds,  through  the  chamber  of  commerce  
for  the  purpose  of  industrial  development,  and  that  the  tax  
moneys  may  not  be  applied  for  such  purposes;  furthermore,  
should  the  cities  volunteer  their  tax  moneys  for  such  purposes,  
the  action  would  be  illegal  under  this  section.  OAG  78-313.  

The  city  can  only  appropriate  money  for  a  public  municipal  
purpose  over  which  it  has  control,  which  would  eliminate  an  
appropriation  to  pay  part  of  the  funeral  costs  of  an  employee  of  
the  city.  OAG  79-59.  

A  city  cannot  appropriate  public  funds  to  nonprofit  corpora
tions  or  to  associations  or  individuals  in  absence  of  legislative  
authorization  when  it  has  no  control  of  such  organizations  and  
no  direct  connection  with  them;  furthermore,  all  appropria
tions  of  public  money  by  municipalities  must  be  for  a  public  
and  corporate  purpose  rather  than  for  private  uses.  OAG  
79-67.  

Since  this  section  forbids  municipal  corporations  from  con
tributing  to  private  corporations,  a  city  may  not  contribute  to  
a  charitable  hospital  owned  and  operated  by  a  private  reli
gious  group.  OAG  79-135.  

This  section  of  the  Constitution  applies  to  municipal  dona
tions  or  gifts  to  a  corporation  and  would  have  no  application  
with  respect  to  the  city’s  right  to  lease  or  sell  municipal  
property.  OAG  79-141.  

The  constitutional  prohibition  against  lending  credit  of  the  
state  or  of  counties  seeks  to  prevent  transactions  that  might  
result  in  future  liabilities  against  the  general  resources  of  the  
state  or  county.  OAG  79-166.  

A  city  may  not  make  a  grant  to  an  incorporated  religious  
nonprofit  social  welfare  agency  to  assist  that  organization  in  
operating  a  give-away  program  at  its  thrift  store  in  that  city,  
since  this  section  prohibits  the  General  Assembly  from  autho
rizing  a  city  to  appropriate  money  for  any  corporation,  asso
ciation  or  individuals.  OAG  81-193.  

Although  a  fire  protection  district,  under  KRS  75.040,  has  
the  authority  through  its  board  of  trustees  to  levy  a  tax  upon  
the  property  in  its  district  in  connection  with  the  establish
ment,  maintenance  and  operation  of  its  fire  department,  there  
is  no  authority  permitting  a  fiscal  court  to  simply  donate  funds  
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to  a  fire  protection  district,  and  such  a  donation  would  
probably  violate  this  section  since  it  prohibits  the  General  
Assembly  from  authorizing  a  county  to  lend  its  credit  or  
appropriate  money  to  any  corporation,  association  or  indi
vidual.  OAG  81-247.  

Although  a  county  receiving  moneys  from  the  Economic  
Assistance  Fund  established  under  KRS  42.450  would  appear  
to  have  statutory  authorization  to  make  expenditures  from  
the  fund  to  such  nonprofit  organizations  as  little  league  
baseball  pursuant  to  the  language  of  subsection  (2)  of  KRS  
42.455  and  KRS  67.083(3)(f)  which  allow  expenditures  for  
“recreation,”  such  an  appropriation  would  violate  the  prohibi
tion  of  this  section  against  appropriations  for  corporations  
since  the  baseball  program  is  not  a  county  operation  or  
function  and  is  not  under  the  basic  operative  control  or
management  of  the  fiscal  court.  OAG  81-381.  

A  city  could  not  purchase  insurance  coverage  with  itself  as  
the  named  insured  and  a  private  railroad  corporation  as  an  
additional  insured  in  order  to  cover  tort  actions  arising  out  of  
railroad  accidents  occurring  on  property  leased  by  the  railroad  
to  the  city,  since  such  coverage  would  violate  the  prohibition  
contained  in  this  section  against  a  city  appropriating  public  
money  for  the  benefit  of  a  private  corporation.  OAG  81-418.  

Where  a  city  leased  a  parking  lot  from  a  railroad  company,  
the  city  could  not  legally  increase  its  lease  payments  to  the  
railroad  by  the  amount  needed  for  the  company  to  purchase  its  
own  insurance  naming  the  city  as  an  additional  insured,  for  
even  though  a  city  can  provide  for  its  own  protection  through  
the  provisions  of  KRS  82.082,  it  is  prohibited  by  this  section  
from  appropriating  public  money  for  the  benefit  of  a  private  
corporation.  OAG  81-418.  

Where  a  railroad  company  leased  a  parking  lot  next  to  its  
tracks  to  a  city,  the  city  could  not  legally  expend  funds  for  
insurance  coverage  naming  the  company  as  insured  to  cover  
any  liability  which  the  company  might  incur  as  a  result  of  
claims  against  it  for  personal  injury,  death  or  property  damage  
involving  persons  and  property  located  on  the  leased  property  
as  a  result  of  railroad  accidents,  since  this  section  prohibits  a  
city  from  appropriating  public  money  for  the  benefit  of  a  
private  corporation.  OAG  81-418.  

There  is  no  authority  in  either  KRS  67.080  or  KRS  67.083  
which  authorizes  a  fiscal  court  to  expend  public  funds  to  pay  
the  electrical  inspection  fees  for  individual  county  residents;  
in  addition,  this  section  prohibits  any  county  from  appropri
ating  money  for  any  individual.  OAG  82-30.  

There  was  no  constitutional  problem  where  the  county  fiscal  
court  advanced  $500  to  the  clerk’s  office  for  use  in  making  
change  with  the  clerk  being  a  bailee  for  the  money  and  the  
money  being  returnable  to  the  county  on  demand.  OAG  
82-107.  

Where  a  community  action  corporation  is  organized  and  
functioning  pursuant  to  KRS  273.410  to  273.455  (now  KRS  
273.410  to  273.453),  and  has  been  designated,  pursuant  to  an  
ordinance  or  resolution  of  the  fiscal  court,  as  an  agent  of  the  
county  under  KRS  273.435  for  the  implementation  of  various  
statutorily  authorized  public  welfare  projects,  the  fiscal  court  
may  appropriate  public  funds  to  such  community  action  cor
poration  in  connection  with  the  carrying  out  of  such  projects.  
OAG  82-238.  

While  a  city  cannot  legally  donate  or  contribute  public  funds  
to  a  private  corporation  over  which  it  has  no  control,  with  
certain  exceptions  where  the  State  Legislature  has  specifically  
authorized  such  donations,  the  city  could  contract  with  a  
nonprofit  organization  to  render  paramedic  services  to  its  
citizens  the  same  as  it  is  specifically  authorized  to  do  with  
respect  to  contracting  for  emergency  ambulance  service  pur
suant  to  KRS  65.710,  65.720.  The  city  could  also  provide  for  
paramedic  service  in  conjunction  with  the  operation  of  its  own  
emergency  ambulance  service  on  behalf  of  the  citizens  of  the  
city.  OAG  82-366.  

This  section  restricts  a  municipal  corporation  from  making  
donations  to  projects  for  which  no  benefit  will  be  received  by  
the  city  or  in  which  it  may  not  independently  engage.  OAG  
82-410.  

A  fiscal  court  could  sell  a  hospital  physical  plant,  which  was  
not  needed  by  the  county,  to  a  nonprofit  corporation  for  at  least  
its  fair  market  value;  a  sale  of  surplus  land  for  fair  market  
value  would  satisfy  §§  3,  171  and  this  section,  as  relates  to  
prohibited  gifts  of  county  money.  OAG  83-37.  

The  purpose  of  this  section  was  to  prevent  the  investment  of  
public  funds  in  private  enterprises  and  to  thereby  forestall  
local  tax  revenues  from  being  diverted  from  normal  govern
mental  channels;  thus,  this  section  would  prohibit  a  county’s  
use  of  its  tax  resources  or  other  resources  to  fund  a  hospital  
physical  plant  by  selling  the  plant  to  a  nonprofit  corporation,  
which  ran  the  hospital,  for  no  consideration.  OAG  83-37.  

  

While  a  city  may  not  give  municipal  park  property  or  use  of  
it  to  an  independent  agency  for  the  purpose  of  constructing  
and  operating  a  public  swimming  pool,  nor  donate  municipal  
funds  to  the  nonprofit  corporation,  basic  responsibility  for  the  
operation  and  maintenance  of  the  pool  may  be  contracted  for  
by  the  city  with  the  independent  agency  whereby  the  agency  
would  agree  to  purchase  liability  insurance  covering  the  
activities  at  the  pool  and  further  would  agree  to  hold  the  city  
harmless  regarding  the  use  of  the  pool.  OAG  83-399.  

There  is  no  statutory  authority  for  a  fiscal  court  to  appro
priate  money  to  and  on  behalf  of  a  nonprofit  corporation  which  
is  not  associated  with  and  not  under  the  control  of  county  
government  for  the  construction  of  a  water  distribution  sys
tem  in  the  county;  such  an  appropriation  is  prohibited  by  this  
section.  If  the  county  constructed  such  a  water  distribution  
system  it  could  not  simply  give  the  system  away  to  a  nonprofit  
water  association  corporation  but  would  have  to  receive  fair  
market  value  for  a  transfer  of  ownership.  OAG  83-410.  

A  city  could  not  donate  real  property  to  a  private,  not-for
profit  hospital  corporation  for  construction  of  a  hospital  nor  
could  it  sell  the  property  to  the  hospital  corporation  for  less  
than  fair  market  value;  a  city  cannot  donate  its  property  
whether  it  be  in  the  form  of  real  estate  or  an  appropriation  of  
public  funds  to  any  private  corporation  as  this  would  be  in  
direct  violation  of  this  section.  The  city,  of  course,  may  sell  its  
property  no  longer  needed  for  public  purpose  pursuant  to  the  
terms  of  KRS  82.081  and  82.082  in  any  manner  that  it  desires;  
however,  such  property  should  be  sold  either  for  its  fair  cash  
value  based  on  an  independent  appraisal,  by  auction  or  
through  the  bidding  method.  OAG  84-74.  

Any  attempt  by  a  city  to  grant  a  private,  hospital  corpora
tion  relief  from  the  payment  of  water  and  sewer  charges  or  to  
construct  free  of  charge  drainage  or  pipeline  facilities,  or  grant  
it  other  credits  or  free  services  mentioned,  would  be  in  
violation  of  this  section  and  against  public  policy.  OAG  84-74.  

Since  county  revenue  bonds  issued  in  conformity  with  
applicable  statutory  sections  involve  no  county  governmental  
debt  obligation,  no  lending  of  credit,  and  no  use  of  tax  
revenues,  this  section  (prohibiting  a  county’s  lending  of  credit)  
is  not  violated.  OAG  84-92.  

Since  the  three  authorized  methods  found  under  KRS  
99.350  are  exclusive,  a  city  must  follow  one  of  these  methods  
if  it  wishes  to  operate  under  KRS  Ch.  99,  thus  a  city  cannot  
legally  enter  into  any  agreement  with  a  private  nonprofit  
association  and  appropriate  funds  thereto,  as  well  as  other  
facilities  and  services,  for  the  purpose  of  operating  a  commu
nity  development  program  authorized  by  KRS  Ch.  99.  OAG  
84-247.  

Pursuant  to  KRS  273.441  and  KRS  273.410(2),  any  of  the  
counties  which  have  in  legal  effect  designated  a  corporation  as  
a  community  action  agency  may,  subject  to  available  funds  
and  proper  budgeting  procedure  under  KRS  Chapter  68,  
contribute,  through  the  corporation,  county  funds  for  any  of  
the  purposes  described  specifically  in  KRS  273.441  and  KRS  
273.410(2),  with  the  assumption  that  such  county  grants  are  
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made  by  way  of  an  agreement  between  the  county  and  the  
corporation  that  such  county  money  will  be  spent  for  a  
designated  purpose  or  purposes,  as  expressly  provided  in  KRS  
273.441  and  273.410(2),  the  corporation  subsequently  report
ing  to  the  county  government  the  precise  nature  and  amount  
of  the  final  expenditure.  This  is  no  violation  of  this  section  of  
the  Constitution.  For  a  county  may  select  a  nonprofit  corpo
ration  as  an  instrumentality  in  carrying  out  a  public  purpose.  
OAG  85-117.  

Subdivision  (3)(g)  of  KRS  67.083  states  that  counties  may  
provide  memorials;  since  this  is  a  public  purpose  which  the  
county  may  engage  in,  the  fiscal  court  may  donate  money  to  a  
private  institution  for  this  purpose  if  it  so  chooses.  OAG  86-23.  

Although  there  is  legal  precedent  for  a  county  to  acquire  the  
stock  of  a  private  corporation  in  order  to  dissolve  it,  there  is  no  
authority  for  a  county’s  long  term  holding  of  the  preferred  
stock  of  a  private  corporation.  OAG  92-139.  

Although  the  county’s  acceptance  of  preferred  stock  in  a  
private  corporation,  in  place  of  a  debt  owed  the  county  by  the  
corporation,  might  ultimately  result  in  a  salutary  effect  on  
unemployment,  such  public  purpose,  carried  out  by  a  county,  
and  not  under  a  specific  statutory  framework,  is  not  allowed  
by  this  section.  OAG  92-139.  

Constitution  §§  26,  157,  158,  162,  and  this  section  do  not  
impose  a  general  ban  upon  a  county  agreeing  to  joint  and  
several  liability  with  other  counties  or  political  entities;  fur
thermore,  these  constitutional  sections  do  not  prohibit  pay
ment  of  obligations  incurred  in  a  prior  year,  from  moneys  of  a  
subsequent  year.  OAG  93-54.  

This  section  which  prohibits  counties  from  owning  stock  in  
a  corporation,  also  prohibits  counties  from  forming  a  trust  
that  owns  stock  in  a  corporation.  OAG  94-1.  

Action  of  two  (2)  counties  in  executing  an  interlocal  coop
eration  act  in  which  they  created  a  trust  which  issued  tax-
exempt  bonds  and  used  the  proceeds  to  acquire  all  the  stock  of  
a  corporation  was  prohibited  by  this  section  since  the  trust’s  
authority  is  no  greater  than  that  of  either  county,  and  since  
the  counties  cannot  own  stock  in  a  corporation,  neither  can  the  
trust.  OAG  94-1.  

Appropriations  by  local  governments  to  nonprofit  organiza
tions,  which  are  earmarked  and  used  for  a  public  purpose,  are  
a  lawful  use  of  public  funds  and  are  consistent  with  this  
section  of  the  Kentucky  Constitution.  OAG  99-5.  

McCracken  County  Fiscal  Court  has  the  authority  under  
Kentucky  law  to  offer  a  grant  of  a  short  term  loan  to  a  start-up  
business  if  done  for  a  legitimate  public  purpose.  OAG  2008-06.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Bench  &  Bar.  
Tobergte,  The  Impact  of  Kentucky’s  Present  Constitution  

Upon  Business  Growth  &  Development,  Volume  51,  No.  3,  
Summer  1987  Ky.  Bench  &  B.  21.  

§  180.  Act  or  ordinance  levying  any  tax  must  
specify  purpose,  for  which  alone  
money  may  be  used.  

Every  act  enacted  by  the  General  Assembly,  and  
every  ordinance  and  resolution  passed  by  any  county,  
city,  town  or  municipal  board  or  local  legislative  body,  
levying  a  tax,  shall  specify  distinctly  the  purpose  for  
which  said  tax  is  levied,  and  no  tax  levied  and  collected  
for  one  purpose  shall  ever  be  devoted  to  another  pur
pose.  

Compiler’s  Notes.  
The  General  Assembly  in  1996  proposed  (Acts  1996,  ch.  98,  

§  1)  the  amendment  of  this  section.  The  amendment  was  
ratified  by  the  voters  at  the  regular  election  in  November  
1996.  Prior  to  the  amendment  the  section  read:  

“§  180.  Act  or  ordinance  levying  any  tax  must  specify  
purpose,  for  which  alone  money  may  be  used.  

The  General  Assembly  may  authorize  the  counties,  cities  or  
towns  to  levy  a  poll  tax  not  exceeding  one  dollar  and  fifty  cents  
per  head.  Every  act  enacted  by  the  General  Assembly,  and  
every  ordinance  and  resolution  passed  by  any  county,  city,  
town  or  municipal  board  or  local  legislative  body,  levying  a  tax,  
shall  specify  distinctly  the  purpose  for  which  said  tax  is  levied,  
and  no  tax  levied  and  collected  for  one  purpose  shall  ever  be  
devoted  to  another  purpose.”  

The  1990  General  Assembly,  by  Acts  1990,  ch.  150,  §  5,  
proposed  that  the  Constitution  be  amended  by  repealing  this  
section.  This  amendment  was  submitted  to  the  voters  for  
ratification  or  rejection  at  the  regular  election  in  November,  
1990,  and  was  defeated.  
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S.W.2d  371,  1970  Ky.  LEXIS  348  (Ky.  Ct.  App.  1970)..  

1.  Construction.  
The  provisions  of  this  section  are  mandatory.  Common

wealth  v.  United  States  Fidelity  &  Guaranty  Co.,  121  Ky.  409,  
89  S.W.  251,  28  Ky.  L.  Rptr.  362,  1905  Ky.  LEXIS  220  (Ky.  
1905).  

This  section  does  not  limit  the  revenues  of  a  year  to  the  
payment  of  liabilities  incurred  during  that  year,  but  only  
requires  that  revenues  levied  for  a  particular  purpose,  as  for  
road  purposes,  be  used  for  that  purpose,  either  in  the  year  
levied  or  some  other  year.  Lawrence  County  v.  Lawrence  
Fiscal  Court,  130  Ky.  587,  113  S.W.  824,  1908  Ky.  LEXIS  302  
(Ky.  1908).  

This  section  and  sections  184  and  186  of  the  Kentucky  
Constitution,  when  read  together,  prohibit  the  diversion  of  
common  school  funds  for  purposes  other  than  the  mainte
nance  of  the  public  schools  of  the  Commonwealth.  Board  of  
Education  v.  Lexington-Fayette  Urban  County  Government,  
691  S.W.2d  218,  1985  Ky.  App.  LEXIS  518  (Ky.  Ct.  App.  1985).  

2.  Application.  
The  limitations  imposed  by  this  section  have  no  application  

to  the  poll  tax  voted  for  school  purposes  under  authority  of  a  
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valid  election.  Christopher  v.  Robinson,  164  Ky.  262,  175  S.W.  
387,  1915  Ky.  LEXIS  368  (Ky.  1915).  

This  section  has  no  application  to  poll  taxes  levied  for  school  
purposes.  Fiscal  Court  of  Monroe  County  v.  Board  of  Educa
tion,  294  Ky.  758,  172  S.W.2d  624,  1943  Ky.  LEXIS  534  (Ky.  
1943).  

3.  Poll  Taxes.  
The  provision  of  this  section  that  the  General  Assembly  may  

authorize  the  counties,  cities,  or  towns  to  levy  a  poll  tax  not  
exceeding  $1.50  per  head  does  not  preclude  the  levy  of  the  tax  
by  both  a  county  and  a  town.  Short  v.  Bartlett,  114  Ky.  143,  70  
S.W.  283,  24  Ky.  L.  Rptr.  932,  1902  Ky.  LEXIS  140  (Ky.  1902).  

This  section  refers  to  poll  taxes  imposed  for  purposes  other  
than  the  maintenance  of  common  schools,  and  the  maximum  
poll  tax  for  general  county  purposes  does  not  prevent  a  similar  
tax  for  school  purposes,  and  under  the  Constitution  the  
legislature  may  levy  whatever  taxes,  ad  valorem  or  capitation,  
necessary  to  provide  an  efficient  system  of  common  schools.  
McIntire  v.  Powell,  137  Ky.  477,  125  S.W.  1087,  1910  Ky.  
LEXIS  590  (Ky.  1910).  

4.  License  Fees.  
In  view  of  Const.,  §  181  as  to  license  fees,  an  act  providing  

for  license  taxes  on  compounded  and  rectified  distilled  spirits  
is  not  unconstitutional  for  failure  to  specify  the  purpose  for  
which  the  tax  is  levied.  Brown-Foreman  Co.  v.  Common
wealth,  125  Ky.  402,  101  S.W.  321,  30  Ky.  L.  Rptr.  793,  1907  
Ky.  LEXIS  285  (Ky.  1907),  aff’d,  217  U.S.  563,  30  S.  Ct.  578,  54  
L.  Ed.  883,  1910  U.S.  LEXIS  1984  (U.S.  1910).  

A  license  fee  is  not  a  tax  within  the  meaning  of  this  section,  
and  an  ordinance  imposing  a  license  fee  need  not  specify  its  
purposes,  except  where  required  by  specific  statute.  Pure  Milk  
Producers  &  Distributors  Ass’ns  v.  Morton,  276  Ky.  736,  125  
S.W.2d  216,  1939  Ky.  LEXIS  575  (Ky.  1939).  

5.  Levy  on  Special  District.  
Under  this  section  when  only  a  special  district  is  liable  for  

the  tax,  the  levy  should  be  so  made  as  to  indicate  the  territory  
on  which  it  is  levied.  Carpenter  v.  Central  Covington,  119  Ky.  
785,  81  S.W.  919,  26  Ky.  L.  Rptr.  430,  1904  Ky.  LEXIS  130  (Ky.  
1904).  

6.  Unattainable  Purpose.  
Bond  proceeds,  when  the  purpose  of  the  issue  has  become  

impossible  of  attainment,  may  be  used  to  retire  the  issue.  
Fiscal  Court  of  Estill  County  v.  Debt  Com.  of  Kentucky,  286  Ky.  
114,  149  S.W.2d  735,  1941  Ky.  LEXIS  209  (Ky.  1941).  

7.  Funds.  

8.  —  Separation.  
Under  this  section  a  city  was  obligated  to  keep  separate  a  

fund  levied  to  pay  a  bond  issue  from  the  fund  levied  for  general  
purposes  and  neither  of  the  funds  should  be  devoted  to  
another  purpose  or  mixed  with  the  other  fund.  Wilson  v.  
Covington,  220  Ky.  795,  295  S.W.  1069, 1927  Ky.  LEXIS  637  
(Ky.  1927).  

The  city  council  should  make  separate  tax  levies  for  general  
expenses  and  for  each  bond  issue  before  and  since  the  adoption  
of  the  Constitution,  keeping  the  moneys  separate,  and  using  
them  only  for  designated  purposes.  Frank  v.  Fuss,  235  Ky.  143,  
29  S.W.2d  603,  1930  Ky.  LEXIS  300  (Ky.  1930).  

Annual  interest  and  proportionate  parts  of  the  principal  of  a  
bond  issue  whose  purpose  is  the  funding  of  a  floating  debt  
must  be  paid  from  the  regular,  general  and  current  revenues  
and  the  fiscal  court  must  provide  for  these  obligations  out  of  
the  revenues  by  a  special  allocation  of  the  levy  and  keep  them  
as  special  inviolate  funds  under  this  section,  Const.,  §  159  
and  KRS  68.100.  Fulton  County  Fiscal  Court  v.  Southern  Bell  
Tel.  &  Tel.  Co.,  285  Ky.  17,  146  S.W.2d  15,  1940  Ky.  LEXIS  591  
(Ky.  1940).  

Annual  diversion  of  $19  million  in  coal  severance  tax  
receipts  from  the  Workers’  Compensation  Benefit  Reserve  
Fund  (BRF)  to  the  general  fund  did  not  violate  Ky.  Const.  
§  180  because  the  act  levying  the  tax,  KRS  143.090(4),  did  
not,  itself,  dedicate  coal  severance  tax  revenue  to  the  BRF  or  
the  Kentucky  Workers’  Compensation  Funding  Commission.  
Beshear  v.  Haydon  Bridge  Co.,  304  S.W.3d  682,  2010  Ky.  
LEXIS  8  (Ky.  2010).  

9.  —  General.  
State  taxes  levied  for  general  fund  are  available  for  appro

priation  for  any  proper  state  purpose,  including  payment  of  
park  bonds.  Walton  v.  Carter,  337  S.W.2d  674,  1960  Ky.  LEXIS  
363  (Ky.  1960).  

10.  Surplus  Funds.  
The  surplus  remaining  after  the  object  of  a  tax  levy  has  been  

accomplished  must  be  treated  as  a  part  of  the  general  funds  of  
the  county,  and  available  for  general  county  purposes.  Field  v.  
Stroube,  103  Ky.  114,  44  S.W.  363,  19  Ky.  L.  Rptr.  1751,  1898  
Ky.  LEXIS  32  (Ky.  1898).  See  Whaley  v.  Commonwealth,  110  
Ky.  154,  61  S.W.  35,  23  Ky.  L.  Rptr.  1292,  1901  Ky.  LEXIS  73  
(Ky.  1901).  

Where  a  city  collected  a  greater  sum  for  school  purposes  
than  requested  by  the  board  of  education  but  within  the  
limitation  of  the  rate  of  assessment  fixed  in  the  statute,  
amount  collected  belonged  to  the  school  district.  Board  of  
Education  v.  Newport,  174  Ky.  28,  191  S.W.  871,  1917  Ky.  
LEXIS  153  (Ky.  1917).  

When  school  bond  issue  raises  more  funds  than  are  needed,  
the  application  of  the  excess  to  the  payment  of  the  bonds  and  
interest  is  not  a  diversion  prohibited  by  this  section.  Ashland  
v.  Board  of  Education,  286  Ky.  69, 149  S.W.2d  728,  1941  Ky.  
LEXIS  206  (Ky.  1941).  

When  fiscal  court  accepts  proposed  budget  and  levies  a  tax  
for  general  fund  purposes  in  accordance  with  the  budget,  the  
requirement  of  this  section  that  resolution  passed  by  any  
county  levying  a  tax  must  specify  distinctly  the  purpose  for  
which  the  tax  is  levied,  is  satisfied  and  when  the  purpose  for  
which  a  tax  was  levied  has  been  accomplished  the  surplus  may  
be  transferred  to  the  general  fund  and  be  used  for  any  purpose  
for  which  a  tax  might  have  been  levied.  Nichols  v.  Henry,  301  
Ky.  434,  191  S.W.2d  930,  1945  Ky.  LEXIS  746  (Ky.  1945).  

Surplus  remaining  after  the  purpose  of  a  tax  levy  has  been  
accomplished  is  treated  as  part  of  the  general  fund  of  the  
county  and  becomes  available  for  general  county  use  notwith
standing  this  section.  Fannin  v.  Davis,  385  S.W.2d  321,  1964  
Ky.  LEXIS  158  (Ky.  1964),  overruled  in  part,  Scalise  v.  Sewell-
Scheuermann,  566  S.W.3d  539,  2018  Ky.  LEXIS  451  (Ky.  
2018).  

City’s  sanitation  assessment  was  not  properly  designated  a  
“user  fee,”  but  to  the  extent  it  was  a  fee/assessment  for  a  local  
governmental  service  the  excess  revenues  generated  could  be  
deemed  taxes;  when  the  annual  sanitation  assessment  ordi
nances  were  passed  and  the  monies  collected  it  was  clear  that  
excess  funds  would  be  generated,  and  thus,  even  if  the  
assessment  was  a  service  fee,  the  predictable  excess  regularly  
devoted  to  the  city’s  general  expenditures  was  properly  viewed  
as  a  tax.  Scalise  v.  Sewell-Scheuermann,  566  S.W.3d  539,  2018  
Ky.  LEXIS  451  (Ky.  2018).  

Resident  properly  stated  a  cause  of  action  on  behalf  of  a  city  
to  recover  the  surplus  sanitation  revenue  that  was  not  devoted  
to  trash  collection  and  recycling  because  Ky.  Rev.  Stat.  §§  
92.330  and  92.340  prohibited  the  use  of  the  sanitation  tax  
revenue  for  other  non-sanitation  purposes;  the  city  council  
was  avoiding  the  increasingly  unpopular  action  of  raising  
taxes  and  instead  running  the  city  in  some  part  on  the  
fully-expected  excess  sanitation  revenue.  Scalise  v.  Sewell-
Scheuermann,  566  S.W.3d  539,  2018  Ky.  LEXIS  451  (Ky.  
2018).  
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11.  —  Educational.  
A  tax  levied  and  collected  by  a  city  for  school  purposes  

cannot  be  appropriated  by  act  of  the  legislature  to  maintain  a  
public  library  which  is  open  to  the  pupils  of  the  common  
schools  only  as  a  part  of  the  general  public,  and  which  is  not  
under  the  control  of  the  board  of  education  or  the  schools.  
Board  of  Education  v.  Board  of  Trustees,  113  Ky.  234,  68  S.W.  
10,  24  Ky.  L.  Rptr.  98,  1902  Ky.  LEXIS  45  (Ky.  1902).  

The  use  of  funds  collected  for  educational  purposes,  common  
school  purposes,  and  the  common  school  for  the  maintenance  
of  a  recreation  plan  did  not  violate  this  section,  as  recreational  
training  is  a  part  of  the  educational  function.  Dodge  v.  Jeffer
son  County  Board  of  Education,  298  Ky.  1,  181  S.W.2d  406,  
1944  Ky.  LEXIS  815  (Ky.  1944).  

A  board  of  education  cannot  be  required  to  pay  an  assess
ment  to  help  build  a  floodwall  because  payment  would  be  in  
violation  of  this  section  and  Const.,  §  184.  Board  of  Education  
v.  Spencer  County,  Levee,  Flood  Control  &  Drainage  Dist.,  313  
Ky.  8,  230  S.W.2d  81,  1950  Ky.  LEXIS  797  (Ky.  1950).  

This  section  and  Const.,  §  184  must  be  read  together  in  
determining  how  school  funds  shall  be  spent,  and  the  test  to  be  
applied  in  each  instance  is  what  constitutes  an  educational  
purpose  within  the  meaning  of  Const.,  §  184,  rather  than  
whether  an  activity  might  be  beneficial  to  education.  Board  of  
Education  v.  Spencer  County,  Levee,  Flood  Control  &  Drain
age  Dist.,  313  Ky.  8,  230  S.W.2d  81,  1950  Ky.  LEXIS  797  (Ky.  
1950).  

Revenues  from  bonds  issued  and  from  a  special  fund  created  
for  school  buildings  may  not  be  used  to  repair  a  school  
stadium.  Board  of  Education  v.  Williams,  256  S.W.2d  29, 1953  
Ky.  LEXIS  714  (Ky.  1953).  

12.  Levy.  

13.  —  Valid.  
A  city  ordinance  providing  that  all  moneys  received  from  

licenses  shall  be  paid  to  the  treasurer,  placed  to  the  credit  of  
the  general  revenue  fund  of  the  city,  and  used  in  defraying  
current  and  incidental  expenses,  except  a  certain  proportion  to  
be  paid  to  the  treasurer  of  the  board  of  education  for  the  use  of  
the  public  schools  of  the  city,  sufficiently  complies  with  this  
section.  Burch  v.  Owensboro,  36  S.W.  12,  18  Ky.  L.  Rptr.  284  
(1896).  

An  ordinance  imposing  a  license  fee  on  persons  engaging  in  
a  trade,  adopted  under  Const.,  §  181  and  a  statute,  does  not  
levy  a  tax  within  the  meaning  of  this  section,  and  the  ordi
nance  is  not  invalid  because  it  does  not  specify  the  purpose  for  
which  the  license  fee  is  imposed.  Shugars  v.  Hamilton,  122  Ky.  
606,  92  S.W.  564,  29  Ky.  L.  Rptr.  127,  1906  Ky.  LEXIS  80  (Ky.  
1906).  See  Brown-Foreman  Co.  v.  Commonwealth,  125  Ky.  
402,  101  S.W.  321,  30  Ky.  L.  Rptr.  793,  1907  Ky.  LEXIS  285  
(Ky.  1907),  aff’d,  217  U.S.  563,  30  S.  Ct.  578,  54  L.  Ed.  883,  
1910  U.S.  LEXIS  1984  (U.S.  1910).  

An  ordinance  of  a  town  levying  a  property  tax  for  municipal  
purposes  and  a  poll  tax  for  said  purposes  sufficiently  specifies  
the  purposes  for  which  the  taxes  are  levied.  Mt.  Pleasant  v.  
Eversole,  96  S.W.  478,  29  Ky.  L.  Rptr.  830  (1906).  

If  the  purposes  of  a  tax  are  found  in  the  act  levying  it,  this  
section  is  satisfied,  though  the  purposes  are  stated  in  different  
parts  of  the  act.  Tyson  v.  Board  of  Trustees,  139  Ky.  256,  129  
S.W.  820,  1910  Ky.  LEXIS  29  (Ky.  1910).  

A  levy  by  a  county  fiscal  court,  reciting  that  it  is  made  to  
defray  current  expenses,  such  as  salaries,  specifies  distinctly  
the  purpose  for  which  the  levy  is  made.  Hillman  Land  &  Iron  
Co.  v.  Commonwealth,  148  Ky.  331,  146  S.W.  776,  1912  Ky.  
LEXIS  453  (Ky.  1912)  (Ky.  1912).  

The  resolution  of  commissioners  of  a  courthouse  district,  
levying  a  tax  for  the  purpose  of  paying  the  debts  and  interest  
of  the  said  district  maturing  in  the  year  1911,  specifies  
distinctly  the  purpose  for  which  the  tax  is  levied,  being  used  in  
the  sense  of  current  expenses  incurred  during  the  year  in  

maintaining  the  courthouse.  Streine  v.  Comm’rs  of  Campbell  
Courthouse  Dist.,  149  Ky.  641,  149  S.W.  928,  1912  Ky.  LEXIS  
672  (Ky.  1912).  

An  ordinance  imposing  a  license  fee  to  be  paid  into  the  
general  revenue  funds  of  said  city  specifies  the  purpose  of  the  
levy  sufficiently,  since  all  revenue  collected  by  a  city  is  primar
ily  for  the  purpose  of  paying  its  general  expenses,  and  consti
tutes  the  general  fund  whether  or  not  such  a  fund  is  specifi
cally  set  up  by  ordinance.  Tandy  &  Fairleigh  Tobacco  Co.  v.  
Hopkinsville,  174  Ky.  189, 192  S.W.  46,  1917  Ky.  LEXIS  183  
(Ky.  1917).  

Where  a  license  tax  ordinance  specified  purpose  for  which  
tax  was  levied,  an  amendment  was  not  invalid  because  of  
failure  to  state  such  purpose.  Williams  v.  Bowling  Green,  254  
Ky.  11,  70  S.W.2d  967,  1934  Ky.  LEXIS  12  (Ky.  1934).  

An  ordinance  levying  a  tax  and  providing  “. . . .   that  said  
license  fees  are  hereby  fixed,  established,  imposed  and  levied  
for  the  purpose  of  and  to  be  paid  into  the  general  revenue  
funds  of  said  city”  sufficiently  specified  the  purpose  for  which  
the  taxes  were  levied.  Planters  Bank  &  Trust  Co.  v.  Hopkins-
ville,  289  Ky.  451,  159  S.W.2d  25,  1942  Ky.  LEXIS  584  (Ky.  
1942).  

Tax  statute  containing  a  sufficient  specification  of  purpose  
at  time  it  was  enacted  was  not  invalidated  by  subsequent  
omission  of  such  provision  upon  revision.  Commonwealth  ex  
rel.  Scent  v.  Smith,  353  S.W.2d  557,  1962  Ky.  LEXIS  24  (Ky.  
1962).  

14.  —  Invalid.  
An  order  of  a  city  council  levying  a  tax  is  void  unless  it  

distinctly  specifies  the  purpose  for  which  the  tax  is  levied.  
Somerset  v.  Somerset  Banking  Co.,  109  Ky.  549, 60 S.W. 5, 22   
Ky.  L.  Rptr.  1129, 1900  Ky.  LEXIS  239  (Ky.  1900).  

A  resolution  of  the  trustees  of  a  school  district  declaring  that  
a  property  tax  of  50  cents  on  each  $100  worth  of  taxable  
property  should  be  levied  was  void  as  it  omitted  to  state  the  
purpose  of  the  tax.  Morrell  Refrigerator  Car  Co.  v.  Common
wealth,  128  Ky.  447,  108  S.W.  926,  32  Ky.  L.  Rptr.  1383,  32  Ky.  
L.  Rptr.  1389, 1908  Ky.  LEXIS  86  (Ky.  1908).  See  United  
States  Fidelity  &  Guaranty  Co.  v.  Board  of  Education,  118  Ky.  
355,  80  S.W.  1191,  26  Ky.  L.  Rptr.  246,  1904  Ky.  LEXIS  56  (Ky.  
1904);  Chesapeake,  O.  &  S.W.R.R.  v.  Commonwealth,  129  Ky.  
318,  111  S.W.  334,  33  Ky.  L.  Rptr.  882,  1908  Ky.  LEXIS  131  
(1908).  

The  levy  of  a  tax,  void  for  failure  to  specify  the  purposes  of  
the  tax,  on  being  amended  in  this  particular,  takes  effect  as  of  
the  date  when  the  original  levy  would  have  taken  effect  had  it  
been  valid.  Commonwealth  Use  Keown  v.  Chesapeake,  O.  &  S.  
R.  Co.,  141  Ky.  633,  133  S.W.  559, 1911  Ky.  LEXIS  56  (Ky.),  
modified,  Commonwealth  use  of  Ohio  County,  v.  Chesapeake,  
O.  &  S.  W.  R.  Co.,  143  Ky.  472,  136  S.W.  895,  1911  Ky.  LEXIS  
434  (Ky.  1911).  

Where  an  ordinance  does  not  specify  the  purposes  for  which  
a  tax  will  be  levied,  the  ordinance  is  in  violation  of  this  section  
and,  therefore,  void.  Morton  v.  Fullerton,  229  Ky.  76,  16  S.W.2d  
797,  1929  Ky.  LEXIS  707  (Ky.  1929).  See  Trustees  of  Eddyville  
Common  Graded  School  Dist.  v.  Cash’s  Adm’r,  245  Ky.  764,  54  
S.W.2d  336,  1932  Ky.  LEXIS  682  (Ky.  1932).  

A  fiscal  court  order  levying  a  tax  which  fails  to  specify  the  
purpose  for  which  the  tax  is  levied  is  void  under  this  section.  
Knox  County  v.  Lewis’  Adm’r,  253  Ky.  652,  69  S.W.2d  1000,  
1934  Ky.  LEXIS  693  (Ky.  1934).  

15.  Expenditures.  

16.  —  Valid.  
Where  a  tax  was  levied  for  the  purpose  of  paying  off  the  

existing  indebtedness  of  the  county,  and  to  defray  current  and  
necessary  expenses  of  the  same,  the  appropriation  of  a  portion  
thereof  for  road  and  bridge  purposes  was  not  a  use  of  the  
money  for  purposes  other  than  for  which  it  was  collected.  
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Poole  v.  Slayton,  128  Ky.  514,  108  S.W.  903,  33  Ky.  L.  Rptr.  373,  
1908  Ky.  LEXIS  82  (Ky.  1908).  

Where  county  defaulted  on  road  and  bridge  bonds,  and  plan  
was  worked  out  to  refund  issued  by  exchanging  bonds  for  a  
new  issue  bearing  a  lower  rate  of  interest,  county  had  author
ity  to  agree  to  pay,  out  of  road  and  bridge  sinking  fund,  
reasonable  compensation  to  agent  who  perfected  plan,  the  
costs  of  publishing  call  notices,  and  service  charges  to  an  
agency  for  handling  interest  and  principal  payments.  Gover
nor  v.  Wolfe  County,  291  Ky.  267,  163  S.W.2d  485,  1942  Ky.  
LEXIS  213  (Ky.  1942).  

Identical  resolutions  of  the  fiscal  court  and  county  school  
board  issued  prior  to  an  election  ordered  under  KRS  160.477  
to  permit  the  electorate  to  vote  on  a  proposed  special  school  
building  tax  levy,  which  resolutions  informed  the  voters  the  
levy  was  to  be  used  for  a  school  building  adequate  for  the  
pupils  in  the  locality  in  grades  one  through  12,  did  not  amount  
to  a  contract  to  conduct  a  high  school  in  the  new  building  and  
a  subsequent  decision,  resulting  from  a  school  consolidation  
plan,  to  use  the  new  building  for  a  grade  school  was  within  the  
school  board’s  powers  and  did  not  constitute  a  diversion  of  tax  
revenues  from  the  purpose  for  which  they  were  collected.  
Ewing  v.  Peak,  266  S.W.2d  300,  1954  Ky.  LEXIS  793  (Ky.  
1954).  

The  applicability  of  this  section  and  Ky.  Const.,  Sections  184  
and  186  to  the  issue  of  whether  a  sewer  user  charge  can  be  
paid  from  school  funds  must  be  determined  by  a  reasonable  
interpretation  of  whether  the  service  or  commodity  provided  is  
necessary  for  the  maintenance  of  the  public  schools  and  is  
exclusively  for  the  benefit  of  the  public  schools.  Sewer  user  
charges  imposed  upon  a  county  board  of  education  bear  a  
reasonable  and  rational  relationship  to  the  value  of  the  
services  provided  and  therefore  are  exclusively  for  the  benefit  
of  and  necessary  for  the  maintenance  of  the  public  schools.  
Board  of  Education  v.  Lexington-Fayette  Urban  County  Gov
ernment,  691  S.W.2d  218,  1985  Ky.  App.  LEXIS  518  (Ky.  Ct.  
App.  1985).  

17.  —  Invalid.  
Claims  against  a  county  allowed  by  the  fiscal  court  for  one  

year  cannot  be  paid  out  of  the  levy  for  a  subsequent  year  as  
that  would  be  devoting  the  taxes  to  a  purpose  for  which  they  
were  not  levied.  Cooper  v.  Wait,  106  Ky.  628,  51  S.W.  161,  21  
Ky.  L.  Rptr.  229, 1899  Ky.  LEXIS  83  (Ky.  1899).  

Where  funds  were  specified  for  use  in  construction  of  an  
adequate  sewer  system,  such  funds  cannot  be  used  to  compen
sate  for  injuries  due  to  alleged  negligence  of  one  of  the  
contractors  hired  to  construct  the  sewer  system.  T.  B.  Jones  &  
Co.  v.  Ferro  Concrete  Const.  Co.,  154  Ky.  47,  156  S.W.  1060,  
1913  Ky.  LEXIS  25  (Ky.  1913).  

After  levy  was  made  by  appropriate  ordinance  for  sinking  
fund,  and  tax  was  collected  and  deposited  to  credit  of  sinking  
fund,  the  city  was  thereafter  without  right  to  divert,  by  
resolution  or  otherwise,  the  fund  thus  appropriated.  Newport  
v.  McLane,  256  Ky.  803,  77  S.W.2d  27,  1934  Ky.  LEXIS  491  (Ky.  
1934),  overruled  in  part,  Scalise  v.  Sewell-Scheuermann,  566  
S.W.3d  539,  2018  Ky.  LEXIS  451  (Ky.  2018).  

Purchase  of  county  funding  bonds  with  funds  from  the  
county  sinking  fund,  where  county  was  unable  to  sell  such  
bonds  in  the  open  market,  was  unlawful  as  a  diversion  of  tax  
revenues  levied  and  collected  for  one  purpose  to  another.  Hays  
v.  Isaacs,  275  Ky.  26,  120  S.W.2d  737,  1938  Ky.  LEXIS  359  (Ky.  
1938).  

When  money,  which  should  have  been  allocated  to  various  
funds  for  which  it  was  levied  and  apportioned,  was  used  for  
other  purposes,  there  was  a  clear  violation  of  this  section.  
Newport  v.  Rawlings,  289  Ky.  203,  158  S.W.2d  12,  1941  Ky.  
LEXIS  25  (Ky.  1941),  overruled  in  part,  Scalise  v.  Sewell-
Scheuermann,  566  S.W.3d  539,  2018  Ky.  LEXIS  451  (Ky.  
2018).  

Proceeds  from  the  sale  of  bonds  which  were  issued  to  
establish  and  maintain  a  city-owned  light  and  power  plant  
could  not  be  diverted  to  payment  of  the  city’s  general  indebt
edness.  Daily  v.  Smith’s  Adm’x,  297 Ky.   689,  180  S.W.2d  861,  
1944  Ky.  LEXIS  783  (Ky.  1944),  overruled  in  part,  Scalise  v.  
Sewell-Scheuermann,  566  S.W.3d  539,  2018  Ky.  LEXIS  451  
(Ky.  2018).  

Since  the  purpose  of  KRS  178.210  is  to  improve  and  con
struct  rather  than  to  repair  and  maintain,  the  expenditure  of  
funds  realized  from  the  collection  of  a  special  tax  levy  repair  or  
maintenance  of  county  roads  or  bridges  was  illegal  in  violation  
of  this  section  and  KRS  68.110.  Thompson  v.  Bracken  County,  
294  S.W.2d  943,  1956  Ky.  LEXIS  153  (Ky.  1956).  

18.  Statutes.  

19.  —  Valid.  
A  statute  requiring  that  guards  appointed  to  protect  prop

erty  against  mobs  shall  be  paid  out  of  the  county  treasury  and  
levy  of  that  year  means  that  they  are  to  be  paid  out  of  the  
general  fund,  and  a  designation  of  this  fund,  in  an  order  of  the  
fiscal  court  levying  the  tax,  as  the  general  claim  fund  is  
sufficiently  specific.  Cahill  v.  Perrine,  105  Ky.  531,  49  S.W.  344,  
1899  Ky.  LEXIS  241  (Ky.  1899).  

KRS  91.430  does  not  violate  this  section.  Board  of  Education  
v.  Sea,  167  Ky.  772,  181  S.W.  670,  1916  Ky.  LEXIS  492  (Ky.  
1916).  

An  act  involving  a  school  tax  levy  was  valid  under  this  
section  where  the  budget  section  showed  every  item  of  school  
expense  for  the  year  as  well  as  the  total  amount  needed  to  be  
raised  for  school  purposes  by  the  tax  levy.  Fiscal  Court  of  
Jefferson  County  v.  Jefferson  County  Board  of  Education,  196  
Ky.  212,  244  S.W.  764,  1922  Ky.  LEXIS  511  (Ky.  1922).  

An  act  requiring  that  the  proceeds  of  a  school  tax  levy  
should  bear  the  costs  of  the  collection  of  this  levy  does  not  
violate  this  section  or  Const.,  §  184.  Ross  v.  Board  of  Educa
tion,  196  Ky.  366,  244  S.W.  793,  1922  Ky.  LEXIS  520  (Ky.  
1922).  

KRS  441.220  to  441.300  (repealed)  does  not  violate  this  
section,  as  an  attempted  appropriation  by  the  state  of  county  
funds  levied  and  collected  for  specific  county  purposes.  Con
nors  v.  Jefferson  County  Fiscal  Court,  277  Ky.  23,  125  S.W.2d  
206,  1938  Ky.  LEXIS  564  (Ky.  1938).  

KRS  158.115  authorizing  county  to  use  general  funds  to  
supplement  school  transportation  system,  including  the  fur
nishing  of  transportation  to  private,  sectarian  and  parochial  
schools,  does  not  violate  this  section.  Nichols  v.  Henry,  301  Ky.  
434,  191  S.W.2d  930,  1945  Ky.  LEXIS  746  (Ky.  1945).  

Statute  authorizing  a  school  board  to  impose  occupational  
license  fees  but  only  after  electoral  approval  is  not  unconsti
tutional  on  the  ground  that  the  use  of  school  tax  funds  to  
defray  the  expenses  of  the  election  amounts  to  a  diversion  of  
tax  revenue  from  the  purpose  for  which  it  was  collected.  Sims  
v.  Board  of  Education,  290  S.W.2d  491,  1956  Ky.  LEXIS  329  
(Ky.  1956).  

Statute  authorizing  payment  of  bonds  issued  to  match  
federal  highway  funds  from  license,  excise  taxes  and  fees  from  
the  sale  and  use  of  motor  vehicles  and  fuels  does  not  violate  
this  section.  Dalton  v.  State  Property  &  Bldgs.  Com.,  304  
S.W.2d  342,  1957  Ky.  LEXIS  276  (Ky.  1957).  

Statute  providing  for  submission  to  voters  of  question  of  
issuing  general  obligation  bonds  for  developing  and  improving  
state  parks  and  for  constructing  and  improving  highways,  
bridges  and  tunnels  under  federal  cost  participation  program  
did  not,  by  pledging  ad  valorem  tax  revenues  to  payment  of  
park  bonds,  amount  to  a  diversion  of  taxes  from  purposes  for  
which  they  were  levied,  since  such  act  in  effect  made  provision  
for  new  levy  replacing  old  levy,  with  new  purposes,  and  did  not  
purport  to  dispose  of  funds  from  old  levy,  while  this  section  is  
concerned  only  with  expenditure  of  funds  that  have  been  
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received  from  tax  levy  previously  made.  Walton  v.  Carter,  337  
S.W.2d  674,  1960  Ky.  LEXIS  363  (Ky.  1960).  

KRS  341.145  providing  a  scheme  for  increasing  unemploy
ment  benefits  does  not  violate  this  section,  for  increasing  
benefits  does  not  constitute  a  changing  of  the  purpose  of  the  
funds  levied  for  unemployment  compensation  benefits.  Com
monwealth  v.  Associated  Industries  of  Kentucky,  370  S.W.2d  
584,  1963  Ky.  LEXIS  76  (Ky.  1963).  

20.  —  Invalid.  
A  statute  which  appropriates  for  library  purposes  a  part  of  

the  net  amount  raised  for  school  purposes  is  invalid.  Lambert  
v.  Board  of  Trustees,  151  Ky.  725,  152  S.W.  802,  1913  Ky.  
LEXIS  562  (Ky.  1913).  

Contributions  of  railroad  workers  paid  pursuant  to  the  
unemployment  compensation  law  and  credited  thereunder  to  
the  pooled  account  were  taxes  validly  levied  under  this  section  
for  the  sole  purpose  of  paying  unemployment  compensation  
benefits,  and  the  legislature  could  not  transfer  this  fund  to  a  
federal  fund  in  an  effort  to  obtain  benefits  of  a  federal  statute  
which  removed  railroad  workers  from  operation  of  state  stat
ute.  Unemployment  Compensation  Com.  v.  Savage,  283  Ky.  
301,  140  S.W.2d  1073,  1940  Ky.  LEXIS  322  (Ky.  1940).  

An  act  providing  for  disposition  of  contributions  of  railroad  
workers  to  unemployment  compensation  fund  violated  this  
section,  since  it  provided  for  a  diversion  of  funds  from  the  uses  
for  which  they  were  raised.  Kentucky  Color  &  Chemical  Co.  v.  
Barnes,  290  Ky.  681,  162  S.W.2d  531,  1942  Ky.  LEXIS  477  (Ky.  
1942).  

The  additional  three  percent  (3%)  fee  allowed  a  sheriff  for  
the  collection  of  school  taxes  by  KRS  160.500  violates  this  
section  and  Const.,  §  184  as  a  diversion  of  tax  revenues  from  
the  purpose  for  which  levied.  Dickson  v.  Jefferson  County  
Board  of  Education,  311  Ky.  781,  225  S.W.2d  672,  1949  Ky.  
LEXIS  1251  (Ky.  1949).  

A  former  provision  of  KRS  134.310  permitting  excess  of  
sheriff’s  commission  for  collecting  school  taxes  over  and  above  
costs  of  such  collection  to  be  applied  to  the  general  expenses  of  
the  sheriff’s  office  authorizes  a  diversion  of  school  tax  revenues  
to  nonschool  purposes  and  is  unconstitutional.  Board  of  Edu
cation  v.  Greenhill,  291  S.W.2d  36,  1956  Ky.  LEXIS  366  (Ky.  
1956).  

21.  Collection  Expenses.  
Under  this  section  a  tax  collector’s  commission  may  not  be  

paid  out  of  taxes  collected  for  school  purposes.  Winchester  v.  
Board  of  Education,  182  Ky.  313,  206  S.W.  492,  1918  Ky.  
LEXIS  366  (Ky.  1918).  

This  section  is  not  violated  when  a  reasonable  charge  is  
made  against  a  local  school  tax  for  its  collection.  Dickson  v.  
Jefferson  County  Board  of  Education,  311  Ky.  781,  225  S.W.2d  
672,  1949  Ky.  LEXIS  1251  (Ky.  1949).  

Retention  by  sheriff  of  four  percent  (4%)  of  school  tax  
collected  was  unconstitutional  diversion  of  school  funds  where  
evidence  indicated  one  percent  (1%)  was  sufficient  to  cover  
cost  of  collecting  school  tax  and  the  extra  three  percent  (3%)  
was  to  be  used  by  sheriff  for  general  expenses  of  his  office.  
Board  of  Education  v.  Wagers,  239  S.W.2d  48,  1951  Ky.  LEXIS  
836  (Ky.  1951).  

A  sheriff’s  fee  for  collecting  school  taxes  must  not  exceed  the  
cost  of  such  collection.  Barren  County  Board  of  Education  v.  
Edmunds,  252  S.W.2d  882,  1952  Ky.  LEXIS  1036  (Ky.  1952).  

Although  it  may  have  been  that  the  General  Assembly’s  
intent  was  to  create  a  flat  four  percent  (4%)  commission  for  the  
county  clerks  for  collecting  the  taxes,  such  interpretation  
would  bring  subsection  (3)  of  KRS  134.805  into  conflict  with  
this  section  and  Const.,  §  184;  therefore,  a  county  clerk  may  
not  receive  a  fee  for  collecting  the  school  tax  which  is  in  excess  
of  his  or  her  actual  cost  of  collection,  not  exceeding  four  
percent  (4%).  Benson  v.  Board  of  Education,  748  S.W.2d  156,  
1988  Ky.  App.  LEXIS  11  (Ky.  Ct.  App.  1988).  

The  only  exception  to  the  constitutional  limitations  of  this  
section  and  Const.,  §  184  prohibiting  the  use  of  school  funds  
for  anything  other  than  school  purposes  is  the  payment  by  the  
school  board  of  the  reasonable  and  actual  costs  of  collecting  
the  taxes.  Benson  v.  Board  of  Education,  748  S.W.2d  156,  1988  
Ky.  App.  LEXIS  11  (Ky.  Ct.  App.  1988).  

22.  Liability  for  Improper  Expenditures.  
City  commissioners  who,  pursuant  to  resolution,  diverted  

money  from  sinking  fund  to  general  fund,  are  civilly  liable  
with  their  sureties  to  city  for  amount  diverted,  and  neither  
expediency  nor  emergency  created  by  their  own  actions  could  
be  invoked  to  avert  their  liability.  Newport  v.  McLane,  256  Ky.  
803,  77  S.W.2d  27,  1934  Ky.  LEXIS  491  (Ky.  1934),  overruled  
in  part,  Scalise  v.  Sewell-Scheuermann,  566  S.W.3d  539,  2018  
Ky.  LEXIS  451  (Ky.  2018).  

Where  taxes  are  expended  for  another  purpose  than  that  for  
which  levied,  those  officials  responsible  for  such  expenditure  
are  jointly  and  severally  liable  for  the  money  so  expended.  
Bernard  v.  McFarland,  267  Ky.  210,  101  S.W.2d  913,  1937  Ky.  
LEXIS  292  (Ky.  1937).  

The  fact  that  a  board  of  education  had  been  enjoined,  in  suit  
by  taxpayers,  from  further  collection  of  original  tax  for  bonds  
was  no  defense  where  board  had  misapplied  from  sinking  fund  
more  than  enough  to  pay  the  bonds.  Board  of  Education  v.  
Highland  Cemetery,  292  Ky.  374,  166  S.W.2d  854,  1942  Ky.  
LEXIS  99  (Ky.  1942).  

23.  —  Setoff.  
In  a  suit  by  library  board  to  recover  fines  and  costs  of  a  

police  court  which  were  by  statute  designated  for  library  use,  
the  city  could  not  claim  a  setoff  for  $3,000  raised  by  a  special  
tax  levy  for  library  use  in  view  of  the  fact  that  under  this  
section  such  $3,000  could  not  have  been  used  for  any  purpose  
other  than  that  of  use  by  the  library.  Owensboro  v.  Board  of  
Trustees,  210  Ky.  482,  276  S.W.  143,  1925  Ky.  LEXIS  714  (Ky.  
1925).  

Taxes  may  not  be  offset  by  a  debt  owed  by  the  taxing  power  
to  the  taxpayer.  Irvine  v.  Wallace,  254  Ky.  564,  71  S.W.2d  974,  
1934  Ky.  LEXIS  91  (Ky.  1934).  

24.  —  Repayment  of  Funds.  
Where  a  city  collected  taxes  paid  in  compromise,  part  of  

which  money  was  for  the  public  school  tax,  the  city  could  not  
withhold  the  tax  from  the  school  system  as  under  this  section  
the  city  had  no  power  to  use  such  tax  money  for  any  other  
purpose.  Cynthiana  v.  Board  of  Education,  52  S.W.  969, 21 Ky.   
L.  Rptr.  731,  1899  Ky.  LEXIS  340  (Ky.  Ct.  App.  1899).  

Money  paid  by  a  city  to  a  library  pursuant  to  a  statute  which  
was  found  to  be  in  violation  of  this  section  may  be  recovered  by  
the  board  of  education  to  which  the  money  should  properly  
have  been  paid.  Board  of  Trustees  v.  Board  of  Education,  75  
S.W.  225,  25  Ky.  L.  Rptr.  341  (1903).  

Where  school  subdistrict  used,  for  general  school  purposes,  
the  proceeds  of  a  tax  levied  to  pay  bonds,  which  proceeds  
would  have  been  sufficient  to  pay  bonds  in  full,  bondholders  
were  entitled  to  judgment  requiring  school  board  to  pay  bonds  
out  of  board’s  general  fund,  and  to  levy  a  tax  to  pay  the  balance  
of  the  bonds  if  the  amount  in  the  general  fund  was  not  
sufficient  to  pay  the  bonds  in  full.  Board  of  Education  v.  
Highland  Cemetery,  292  Ky.  374,  166  S.W.2d  854,  1942  Ky.  
LEXIS  99  (Ky.  1942).  
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OPINIONS  OF  ATTORNEY  GENERAL.  

The  lending  of  school  property,  such  as  chairs,  tables  and  
projectors  to  various  organizations  for  banquets  and  similarly  
related  meetings  constitutes  an  indirect,  if  not  direct,  use  of  
school  property  and  school  funds  for  other  than  school  pur
poses  and  is  expressly  prohibited  by  the  Constitution.  OAG  
60-1032.  

A  board  of  education  may  enter  into  a  contract  with  the  
county  library  whereby  the  library  will  provide  and  circulate  
books  to  designated  schools  within  the  county  school  district  
without  violating  the  provisions  of  this  section  and  Const.,  
§  184.  OAG  61-506.  

A  county  board  of  education  may  not  donate  school  funds  to  
a  town  public  library  which  is  open  to  the  public  as  well  as  
school  students,  because  such  an  appropriation  or  donation  
would  constitute  an  expenditure  of  school  funds  for  other  than  
educational  purposes;  however,  a  board  of  education  could  
enter  into  a  contract  with  a  town  public  library  whereby  the  
latter  would  agree  to  furnish  books  and  services  to  the  county  
school  children  in  return  for  a  certain  sum.  This  would  not  
violate  this  section  and  Const.,  §  184  because  the  school  
money  expended  would  be  for  the  direct  benefit  of  only  the  
school  children  in  their  district  and,  therefore,  would  not  
include  the  public  generally.  OAG  61-879.  

A  municipality  may  not  erect  a  water  tank  on  school  
premises  without  the  consent  of  the  board  of  education  and  the  
payment  of  fair  compensation  for  the  use  of  school  property.  
OAG  63-1060.  

A  board  of  education  may  not  provide  and  maintain  an  
automobile  for  the  personal  use  of  a  school  superintendent.  
OAG  64-130.  

A  board  of  education  may  provide  and  maintain  an  automo
bile  for  the  benefit  of  the  school  superintendent  while  dis
charging  the  duties  attendant  to  his  office.  OAG  64-130.  

An  independent  school  district  and  a  city  may  not  cooperate  
to  jointly  construct,  pay  for  and  own  an  auditorium-gymna
sium  on  school  property,  which  would  be  used  by  the  schools  
for  educational  purposes  and  by  the  city  for  various  public  
functions.  OAG  64-475.  

An  independent  school  district  can  construct  an  auditorium-
gymnasium  and,  after  its  completion,  use  the  money  which  the  
city  wishes  to  contribute  as  rent  for  the  times  when  the  
building  could  be  leased  to  the  city.  OAG  64-475.  

An  organization  may  use  school  buses  of  an  independent  
school  district  to  transport  children  to  a  function  if  the  buses  
are  not  being  used  for  school  purposes,  if  reasonable  and  
adequate  compensation  is  paid  for  their  use,  if  adequate  
collision  insurance  is  purchased  by  the  organization,  and  if  it  
will  carry  liability  insurance  sufficient  to  cover  the  liability  of  
any  and  all  persons  who  may  be  concerned,  including  the  
members  of  the  local  boards  of  education.  OAG  64-630.  

A  school  board  has  legal  authority  to  purchase  liability  
insurance  to  cover  the  liability  for  sick-leave  payments  im
posed  by  KRS  161.155.  OAG  64-841.  

It  is  legal  for  a  board  of  education  to  execute  a  contract  with  
a  local  health  department  to  provide  preventive  medical  
services.  OAG  65-293.  

Commingling  of  state  and  federal  funds  by  a  school  would  
result  in  their  becoming  subject  to  the  provisions  of  both  state  
and  federal  laws  governing  their  expenditure.  OAG  65-625.  

A  school  board  may  lawfully  purchase  fire  and  extended  
coverage  insurance  in  the  form  of  a  package  policy  even  
though  the  premium  is  not  specifically  allocable  to  individual  
coverages  if  it  does  not  exceed  the  rate  regularly  charged  for  
fire  and  extended  coverage  insurance,  as  approved  by  the  
Kentucky  department  of  insurance  for  such  risks.  OAG  66-36.  

A  restriction  contained  in  a  declaration  of  restrictions  affect
ing  a  10.44-acre  tract  proposed  as  a  school  site  that  would  
require  the  owner  of  the  tract  to  pay  an  assessment  that  could  
be  used  for  maintenance  of  other  property  in  the  subdivision  
would  preclude  the  purchase  of  the  tract  as  a  school  site  since  
the  payment  of  the  assessment  would  violate  this  section  and  
Const.,  §  184.  OAG  67-413.  

Tax  receipts  derived  under  KRS  132.160  may  be  used  for  
road  construction  and  reconstruction  purposes.  OAG  68-233.  

Public  schoolteachers  may  not,  as  a  part  of  the  duties  for  
which  they  are  compensated  by  boards  of  education,  be  as
signed  to  teach  in  a  private  or  sectarian  school  since  the  effect  
of  such  assignment  would  be  to  the  primary  benefit  of  the  
private  or  sectarian  school  as  opposed  to  a  primary  benefit  to  
its  students  or  to  the  common  schools  and  would  offend  this  
section  and  Const.,  §  184  which  restrict  school  funds  to  public  
school  purposes  and  would  also  offend  Const.,  §  189  which  
prohibits  the  use  by  sectarian  schools  of  funds  levied  for  
educational  purposes.  OAG  68-423.  

Expenditures  of  school  funds  to  provide  turnabouts  for  
school  buses  on  private  property  adjacent  to  bridges  that  have  
been  condemned  would  offend  this  section  and  Const.,  §  184  
and  would  not  be  a  proper  school  board  expenditure.  OAG  
68-473.  

An  arrangement  whereby  a  high  school  constructs  a  swim
ming  pool  on  school  property  to  be  used  by  the  students  during  
school  hours  but  which  would  be  in  the  exclusive  control  of  the  
school  booster  organization  after  school  hours,  which  organi
zation  would  sell  pool  memberships  to  the  general  public  with  
the  net  proceeds  to  be  paid  to  the  board  of  education,  would  be  
proscribed  by  this  section  and  Const.,  §  184.  OAG  69-121.  

A  school  board  could  not  grant  an  easement  across  school  
property  to  the  metropolitan  sewer  district  since  the  easement  
would  not  constitute  an  educational  purpose.  OAG  69-127.  

KRS  262.745  and  this  section  would  not  permit  the  expen
diture  of  a  Commonwealth  watershed  conservancy  district’s  
tax  moneys  for  the  acquisition  of  Tennessee  lands  for  the  
purpose  of  building  a  floodwater  retarding  structure  in  Ten
nessee.  OAG  69-204.  
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A  lease  of  school  property  permitting  the  construction  of  a  
swimming  pool  on  the  leased  premises  would  not  violate  this  
section  or  Const.,  §  184  if  the  consideration  received  by  the  
school  district  would  be  sufficient  to  compensate  for  the  lease.  
OAG  69-290.  

Under  this  section  and  Const.,  §  184,  the  funds  of  the  school  
board  may  not  properly  be  expended  to  pay  a  portion  of  the  
salary  of  policewomen  to  patrol  intersections  on  the  city  
streets  during  school  rush  hours  since  this  activity  involves  a  
service  for  the  general  public  welfare  rather  than  one  which  is  
designed  to  accomplish  an  educational  purpose.  OAG  69-488.  

The  members  of  families  of  employees  and/or  the  depen
dents  of  employees  may,  within  the  discretion  of  the  board,  
participate  in  the  various  types  of  group  coverage  provided  the  
extra  cost  of  the  family  coverage  or  dependent  coverage  is  paid  
by  the  employee.  OAG  70-336.  

If  in  the  year  that  sufficient  revenue  was  derived  from  a  
special  tax  to  finally  retire  all  bonds  and  interest  a  surplus  
was  created,  such  surplus  could  be  appropriated  by  the  county  
for  general  purposes  without  being  prohibited  by  this  section.  
OAG  70-671.  

Once  the  levying  of  a  special  tax  has  accumulated  enough  
revenue  to  retire  all  bonds  and  pay  all  interest  due,  and  even  
though  there  may  be  a  surplus  at  that  point,  the  levying  of  the  
special  tax  should  cease.  OAG  70-671.  

While  general  tax  dollars  provided  by  the  state  may  be  used  
to  pay  a  portion  of  the  costs  incurred  in  operating  special  
education  classes  for  exceptional  children,  a  local  board  of  
education  is  precluded  from  spending  school  funds  for  such  
purpose  even  though  such  an  operation  is  a  most  laudable  and  
commendable  one.  OAG  72-86.  

A  school  board  may  not  make  a  contribution  to  a  park  
commission  which  is  seeking  to  accumulate  a  fund  in  order  to  
secure  matching  federal  funds  for  development  of  a  commu
nity  recreation  park.  Section  186  of  the  Constitution  prohibits  
the  use  of  school  funds  for  other  than  school  purposes.  This  
section  provides  that  no  tax  levied  and  collected  for  one  
purpose  shall  be  used  for  another.  It  is  therefore  unconstitu
tional  for  a  school  board  to  contribute  money  for  other  pur
poses.  OAG  72-95.  

Any  fee  collected  by  a  sheriff  in  excess  of  the  cost  of  
collecting  school  funds  would  constitute  a  diversion  of  school  
funds  for  other  than  school  purposes  in  violation  of  this  section  
and  section  184  of  the  Constitution.  OAG  72-277.  

Under  this  section  and  §  184  of  the  Constitution  it  would  be  
invalid  for  a  school  board  to  convey  title  to  its  property  to  a  city  
except  for  fair  market  value  or  to  lease  the  property  for  less  
than  its  fair  rental  value.  OAG  72-376.  

Under  this  section  and  §  184  of  the  Constitution  a  school  
board  may  lease  unused  property  provided  that  the  consider
ation  paid  by  the  lessee  is  the  fair  rental  value  of  the  property.  
OAG  72-397.  

It  is  proper  for  a  school  district  to  require  students  to  pay  
the  cost  of  their  meals,  but  if  a  school  district  sees  fit  to  do  so,  
it  may  use  school  funds  to  subsidize  the  school  lunch  program  
with  the  result  that  the  pupils  will  be  paying  a  price  which  is  
less  than  the  cost  of  supplying  their  meals.  OAG  73-754.  

The  announcement  over  a  school  speaker  system  or  the  
distribution  of  notices  to  children  on  school  property  of  meet
ings  of  an  organization  of  parents  to  promote  a  constitutional  
amendment  which  would  forbid  busing  of  school  pupils  for  the  
purpose  of  achieving  racial  balance  in  the  public  schools  
constitutes  an  illegal  use  of  school  property  and  improperly  
interjects  political  questions  into  the  operation  of  the  public  
school.  OAG  74-118.  

Public  school  teachers  may  not,  as  a  part  of  the  duties  for  
which  compensated  by  boards  of  education,  be  assigned,  to  
teach  in  a  private  or  sectarian  school.  OAG  74-331.  (Modifying  
OAG  68-150,  OAG  68-585.)  

Proposed  public  relations  plan  to  have  administrators  of  the  
school  system  join  various  service  organizations  of  the  com

munity  would  not  be  a  proper  expenditure  of  school  funds  and  
would  be  unconstitutional  under  this  section  and  Const.,  
§  184.  OAG  74-873.  

A  school  district  may  not  spend  funds  for  street  construction  
and  improvement  on  nonschool  property.  OAG  75-108.  

Once  funding  bonds  have  been  paid  off,  the  levy  must  be  
discontinued.  OAG  75-162.  

A  county  fiscal  court  ordinance  enacting  a  license  tax  for  the  
stated  purpose  of  defraying  the  general  expenses  of  the  county  
government,  although  somewhat  generalized,  is  technically  in  
compliance  with  this  section  and  KRS  68.100.  OAG  75-385.  

Public  school  funds  may  not  be  expended  to  employ  persons  
to  control  vehicular  and  pedestrian  traffic  on  public  streets  or  
roads  in  or  around  school  premises.  OAG  75-614.  

An  off-duty  constable  employed  as  a  school  security  guard  is  
an  employee  of  the  school  board  which  may  compensate  him  
for  his  services.  OAG  75-631.  

Although  the  services  of  school  crossing  guards  are  a  benefit  
to  school  children,  the  guards  do  not  serve  an  “educational  
purpose,”  and  thus  school  board  funds  may  not  be  expended  to  
pay  the  salaries  of  individuals  who  patrol  intersections  on  city  
streets.  OAG  76-239.  

A  county  sheriff’s  fee  for  collecting  school  taxes  must  repre
sent  the  reasonable  cost  of  collection,  as  long  as  the  rate  does  
not  exceed  4  percent,  and  the  sheriff  must  document  his  
reasonable  costs  of  collection.  OAG  76-251.  

The  expenses  of  opening  schools  to  serve  as  voting  places  on  
a  presidential  election  day,  as  provided  by  subsection  (2)  of  
KRS  117.065,  when  the  schools  are  mandated  to  be  closed  by  
KRS  2.190  would  be  so  small  and  incidental  as  not  to  be  
proscribed  by  Kentucky  Constitution,  §§  180,  184,  186.  OAG  
76-592.  Withdrawing  OAG  42-363.  

The  circumstances  surrounding  the  use  of  schools  as  voting  
places,  as  provided  for  in  subsection  (2)  of  KRS  117.065,  may  
be  structured  so  that  there  does  not  exist  any  unwarranted  
and  impermissible  expenditures  of  public  common  school  
money  for  election  purposes.  OAG  76-614.  

The  transfer  by  a  county  board  of  health  to  a  county  hospital  
of  a  blanket  appropriation  of  a  sum  of  the  tax  district  fund  
would  involve  an  illegal  and  unconstitutional  transfer  of  such  
tax  funds,  since  such  blanket  appropriation  to  a  hospital,  
county,  city  or  private,  is  not  permissible  under  KRS  Chapter  
212  and  this  section.  OAG  76-753.  

Once  the  sheriff’s  total  fee  for  collecting  school  taxes  is  
properly  computed  the  constitutional  test  of  diversion  is  met  
since  the  constitutional  diversion  occurs  no  sooner  than  the  
reasonable  cost  of  collection  is  exceeded,  regardless  of  how  
much  the  excess  is.  OAG  78-146.  

The  payment  to  the  urban  county  government  of  25%  for  the  
school  tax  collection  fee  paid  to  the  sheriff  does  not  constitute  
an  unlawful  diversion  of  school  money.  OAG  78-146.  

The  total  cost  of  collecting  school  taxes  (prior  to  the  75%  and  
25%  distribution  at  State  level)  is  strictly  constitutional  as  
being  an  expenditure  for  school  purposes.  OAG  78-146.  

The  use  of  county  funds,  personnel  or  equipment  to  improve  
or  maintain  private  drives  or  lanes  is  illegal  and  unconstitu
tional.  OAG  79-343.  

An  ordinance  providing  that  an  occupational  tax  levied  and  
collected  shall  be  paid  into  the  general  revenue  funds  of  the  
county  would  be  sufficient  compliance  with  this  section.  OAG  
79-374.  

The  use  of  city  street  equipment  and  material  for  paving  
private  driveways  purchased  with  public  funds  is  illegal  and  
unconstitutional,  and  the  fact  that  the  private  citizens  whose  
driveways  are  paved  will  repay  the  city  for  the  material  used  
is  of  no  consequence  as  the  question  hinges  on  the  initial  use  
of  such  equipment  and  material  purchased  with  public  mu
nicipal  funds.  OAG  79-509.  

The  expense  allowance  provided  the  county  judge/executive  
in  KRS  67.722  may  be  constitutionally  funded  from  the  county  
road  fund,  since  such  “administration  of  the  local  county  road  
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program”  relates  directly  to  the  “cost  of  administration”  of  the  
county  road  program,  as  the  terms  “cost  of  administration”  
and  “public  highways”  are  used  in  Const.,  §  230  and  as  
envisioned  in  KRS  68.100,  and  this  section;  under  the  same  
reasoning,  if  it  can  be  reasonably  determined  as  to  what  
percentage  of  his  work  schedule  the  county  judge/executive  is  
engaged  in  administrative  work  relating  to  the  county  road  
program  of  construction,  maintenance,  and  repair,  that  per
centage  factor  may  be  applied  to  his  salary  to  determine  that  
precise  part  of  his  salary  which  may  be  funded  out  of  the  
county  road  fund.  OAG  80-377.  

If  school  district  money  in  any  respect  and  in  any  amount  is  
used  to  transport  nonpublic  school  children  the  Constitution  
would  be  violated.  OAG  82-392.  

It  is  not  appropriate  for  the  Board  of  Education  to  provide  
transportation  for  parochial  pupils  from  their  homes  to  the  
nearest  public  school,  where  they  do  not  live  within  a  reason
able  walking  distance  to  such  school,  and  for  the  Board  of  
Education  to  be  reimbursed  by  either  the  fiscal  court  and/or  
the  local  parochial  school  system  for  the  additional  cost  (if  any)  
to  the  school  system  since  reimbursement  is  required  to  be  on  
a  “per  capita”  basis.  OAG  82-392.  

It  is  not  constitutionally  permissible  for  the  Board  of  Edu
cation  to  provide  transportation  for  parochial  school  pupils  
from  their  homes  to  the  nearest  public  schools  so  long  as  they  
do  not  live  within  a  reasonable  walking  distance  to  such  
school,  where  transportation  from  public  schools  to  parochial  
schools  would  then  be  provided  either  by  the  fiscal  court  or  the  
local  parochial  school  system.  OAG  82-392.  

Where  nonpublic  school  children  are  transported  on  public  
school  buses,  irrespective  of  their  point  of  departure,  the  local  
school  district  must  be  reimbursed  on  a  per  capita  basis  to  
avoid  constitutional  violation.  The  Court  of  Appeals  has  sanc
tioned  only  the  per  capita  methodology  for  use  in  determining  
the  additional  transportation  costs  in  transporting  such  chil
dren.  OAG  82-392.  

KRS  158.115  was  the  authorizing  statute  for  a  contract  
requiring  a  fiscal  court  to  reimburse  a  school  district  on  a  
straight  per  capita  basis  for  nonpublic  school  students  who  
rode  public  school  buses  and,  absent  full  reimbursement  by  
the  fiscal  court  to  the  school  board,  the  expenditure  of  public  
school  moneys  for  transporting  nonpublic  school  children  
would  create  a  constitutional  violation  under  this  section  as  
well  as  other  provisions.  Therefore,  failure  by  the  school  board  
to  enforce  the  contract  with  the  fiscal  court  would  be  tanta
mount  to  willful  neglect  of  duty  and  could  lead  to  removal  from  
office.  OAG  82-405.  

To  the  extent  that  a  particular  county  tax  ordinance  or  
resolution  spells  out  with  particularity  that  all  or  a  certain  
portion  of  the  tax  must  go  for  county  road  purposes,  any  
expenditure  of  that  tax  money,  “earmarked”  for  county  road  
purposes,  to  pay  for  the  expense  allowance  provided  for  
justices  of  the  peace  in  KRS  64.530,  would  be  in  violation  of  
KRS  68.100  and  this  section.  OAG  82-466.  

Within  reason,  school  boards  are  permitted  to  bear  the  
direct  and  indirect  expenses  incurred  by  teachers  and  admin
istrators  who  attend,  after  prior  approval  by  the  board,  
professional  activities  and  functions;  however,  school  boards  
are  not  wholly  unfettered  in  exercising  their  discretion  in  
approving  attendance  at  sundry  professional  activities  since  
Const.,  §  184  and  this  section  require  that  school  funds  may  
be  used  only  for  school  purposes,  the  test  being  whether  the  
expenditure  is  for  an  educational  purpose  rather  than  
whether  an  activity  might  be  beneficial  to  education.  OAG  
83-228.  

A  proposal  by  the  fiscal  court  to  pay  a  sum  equal  to  150  
percent  of  the  purported  “actual  cost”  of  transporting  “all”  the  
school  children  in  a  school  district  may  not  be  legally  toler
ated,  since  it  appears  that  a  purported  “actual  increase  cost”  
figure  for  the  cost  of  transporting  the  nonpublic  school  chil
dren  may  not  be  constitutionally  determined.  OAG  83-294.  

An  expenditure  of  common  school  funds  or  a  donation  of  
school  property  for  a  public  purpose  other  than  for  the  benefit  
of  public  education  is  not  permissible  under  this  section  and  
Const.,  §§  184  and  186;  therefore,  under  this  section  and  
Const.,  §§  184  and  186,  any  transfer  of  surplus  school  build
ings  to  community  service  organizations  must  be  based  on  the  
fair  market  value  of  the  property.  OAG  91-85.  

It  is  still  the  opinion  of  the  Attorney  General’s  office  that  
OAG  79-107  represents  the  law  of  Kentucky  and  the  interpre
tation  of  this  section  and  Ky.  Const.,  §  184,  and  that  the  
expenditure  of  school  funds  for  school  guard  crossings  is  
prohibited  constitutionally.  OAG  92-6.  

A  reward,  offered  by  the  local  school  board,  for  the  purpose  
of  apprehending  the  vandals  who  damaged  school  property  
constitutes  a  proper  educational  purpose  within  the  meaning  
of  this  section  and  Ky.  Const.,  §§  184  and  186;  the  act  also  
falls  within  the  parameters  of  KRS  160.160  as  being  necessary  
in  order  that  the  board  may  accomplish  the  purposes  for  which  
it  was  created  as  the  resources  of  each  school  system  are  
limited,  and  must  be  protected.  OAG  92-63.  

A  school  board  cannot  lawfully  agree  to  provide  materials  
paid  for  with  school  funds,  or  provide  school  funds  themselves,  
whether  under  an  intergovernmental  agreement  or  otherwise,  
for  the  construction  or  maintenance  of  school  bus  turnarounds  
within  the  meaning  of  subsection  (2)  of  KRS  178.290.  OAG  
93-63.  

KRS  158.6455  permits  a  local  school  council  or  principal  to  
use  school  reward  money  to  pay  teacher  bonuses,  and  these  
bonuses  are  permissible  under  the  Kentucky  Constitution  
because  they  are  “for  school  purposes.”  OAG  00-2.  

A  county  board  of  education  can  constitutionally  pay  a  
privilege  fee  for  connecting  to  a  public  sewer  system.  A  
privilege  fee  to  fund  construction  of  a  sewer  system  is  a  “public  
school  purpose”  if  it  bears  a  rational  relationship  to  the  value  
of  the  services  provided  to  the  public  schools.  A  fee  based  on  
usage  and  acreage  meets  this  standard  because  it  is  propor
tional  to  the  services  provided.  OAG  2009-01.  
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Cross-References.  
City  poll  taxes,  KRS  92.280.   
County  poll  taxes,  KRS  68.090.   
Exemptions  from  poll  tax,  KRS  142.020.   
Purpose  of  tax,  specification  and  use  for,  KRS  68.100,   

92.330.  
Surplus  in  special  fund  may  be  used  for  a  similar  purpose,  

KRS  68.120.  

EDUCATION  

Section  
183.  General  Assembly  to  provide  for  school  system.  
184.  Common  school  fund   —  What  constitutes  —  Use  —  

Vote  on  tax  for  education  other  than  in  common  
schools.  

185.  Interest  on  school  fund  —  Investment.  
186.  Distribution  and  use  of  school  fund.  
187.  Race  or  color  not  to  affect  distribution  of  school  fund.  
188.  Refund  of  federal  direct  tax  part  of  school  fund   —  

Irredeemable  bond.  
189.  School  money  not  to  be  used  for  church,  sectarian,  or  

denominational  school.  

§  183.  General  Assembly  to  provide  for  school  
system.  

The  General  Assembly  shall,  by  appropriate  legisla
tion,  provide  for  an  efficient  system  of  common  schools  
throughout  the  State.  
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Compiler’s  Notes.  
The  following  amendment  was  proposed  by  the  1986  Gen

eral  Assembly  (Acts  1986,  ch.  36,  §  4),  was  submitted  to  the  
voters  for  ratification  or  rejection  at  the  regular  election  in  
November,  1986  and  was  defeated:  

§  183.  Common  schools  to  be  provided  for  —  State  
board  of  education  —  Superintendent  of  public  
instruction.  

The  general  assembly  shall,  by  appropriate  legislation,  
provide  for  an  efficient  system  of  common  schools  throughout  
the  state.  There  shall  be  a  state  board  of  education  which  shall  
consist  of  thirteen  (13)  members  whose  duties  and  qualifica
tions  shall  be  prescribed  by  statute.  The  governor  shall  
appoint  one  (1)  board  member  from  each  of  the  seven  (7)  
supreme  court  districts  and  six  (6)  members  at  large  to  begin  
their  respective  terms  on  July  1,  1987.  Individual  appoint
ments  shall  be  subject  to  confirmation  by  majority  vote  of  the  
senate  during  the  first  regular,  special  or  organizational  
session  of  the  general  assembly  subsequent  to  the  appoint
ment.  Appointments  not  confirmed  shall  be  void  and  the  
governor  shall  make  an  additional  appointment  to  serve  the  
remainder  of  the  particular  term,  subject  to  confirmation  by  
the  senate.  Of  the  original  thirteen  (13)  appointments,  three  
(3)  shall  be  for  six  (6)  year  terms,  two  (2)  for  five  (5)  year  terms,  
two  (2)  for  four  (4)  year  terms,  two  (2)  for  three  (3)  year  terms,  
two  (2)  for  two  (2)  year  terms,  and  two  (2)  for  one  (1)  year  
terms,  at  the  designation  of  the  governor.  Thereafter,  at  the  
expiration  of  each  term,  a  member  of  the  state  board  of  
education  shall  be  appointed  for  a  six  (6)  year  term.  Board  
members  shall  be  eligible  to  serve  no  more  than  two  (2)  
consecutive  terms.  The  state  board  of  education  shall  appoint  
a  superintendent  of  public  instruction,  who  shall  act  as  
executive  officer  for  the  board  and  perform  such  duties  and  
possess  such  qualifications  as  may  be  provided  by  the  board  or  
by  statute.  The  superintendent  shall  serve  pursuant  to  an  
employment  contract  which  may  be  executed  in  a  maximum  
term  of  five  (5)  years.  An  individual  may,  at  the  pleasure  of  the  
board,  serve  consecutive  contractual  periods  of  employment  as  
superintendent.  The  superintendent  of  public  instruction  
shall  serve  at  such  salary  and  allowances  as  may  be  fixed  by  
the  board  and  may  be  removed  for  cause  to  be  prescribed  by  
law.  

Sections  5  and  6  of  Acts  1986,  ch.  36  read:  
“Section  5.  It  is  further  proposed  as  a  part  of  this  amend

ment  that  the  superintendent  of  public  instruction  serving  in  
office  at  the  time  of  the  ratification  of  this  amendment,  shall  
continue  in  office  until  his  elective  term  shall  expire  with  the  
first  appointed  superintendent  to  take  office  at  the  expiration  
of  the  elected  superintendent’s  term.”  

“Section  6.  It  is  further  provided  as  a  part  of  this  amend
ment  and  as  a  schedule  of  transitional  provisions  for  the  
purposes  of  this  amendment,  any  other  provision  of  the  
Constitution  of  Kentucky  to  the  contrary  notwithstanding,  
that:  

1.  The  first  appointments  of  the  members  of  the  State  
Board  of  Education  shall  be  confirmed  by  the  Senate  in  the  
1987  organizational  session  of  the  General  Assembly.  

2.  The  State  Board  of  Education  that  takes  office  in  July,  
1987  shall  appoint  an  acting  Superintendent  of  Public  Instruc
tion  to  take  office  the  first  Monday  in  January,  1988.  

3.  The  terms  of  board  members  serving  in  office  on  June  30,  
1987  shall  expire  on  that  date.  

4.  All  statutes  relating  to  the  State  Board  of  Education  or  
the  Superintendent  of  Public  Instruction  in  force  on  the  first  
Monday  in  January,  1988,  as  then  constituted,  not  inconsis
tent  therewith,  shall  remain  in  full  force  until  altered  or  
repealed  by  the  General  Assembly.  The  provisions  of  all  
statutes  which  are  inconsistent  with  this  amendment  shall  
cease  on  the  first  Monday  in  January,  1988.”  

An  amendment  was  proposed  by  the  1972  General  Assembly  
(Acts  1972,  ch.  129,  §  1),  was  submitted  to  the  voters  for  
ratification  or  rejection  at  the  regular  election  in  November,  
1973  and  was  defeated.  

NOTES  TO  DECISIONS  

Analysis  

1.  Construction.  
2.  Power  of  Legislature.  
3.  State  Control.  
4.  Common  Schools.  
5.  —  Constitutionality  of  School  System.  
6.  Normal  Schools.  
7.  Institutional  Schools.  
8.  Uniform  Education.  
9.  School  Districts.  
10.  Boards  of  Education.  
11.  School  Elections.  
12.  School  Taxes.  
13.  Assessments  for  Public  Improvements.  
14.  Teacher  Requirements.  
15.  Teacher  Retirement.  
16.  Valid  Statutes.  
17.  Prior  Statutes.  
18.  Efficient  System.  
19.  Funding.  

1.  Construction.  
This  section  makes  it  mandatory  upon  the  general  assembly  

to  provide  an  efficient  common  school  system.  Board  of  Edu
cation  v.  McChesney,  235  Ky.  692,  32  S.W.2d  26,  1930  Ky.  
LEXIS  441  (Ky.  1930).  See  Commonwealth  ex  rel.  Baxter  v.  
Burnett,  237  Ky.  473,  35  S.W.2d  857,  1931  Ky.  LEXIS  623  (Ky.  
1931).  

This  section  is  as  broad  as  it  is  possible  to  frame  an  
authority  to  the  Legislature  to  deal  with  the  common  schools  
in  any  way  it  should  desire.  Louisville  v.  Board  of  Education,  
302  Ky.  647,  195  S.W.2d  291,  1946  Ky.  LEXIS  725  (Ky.  1946).  

Although  this  section  permits  the  General  Assembly  to  
provide,  by  appropriate  legislation,  for  an  efficient  system  of  
common  schools,  such  legislation  is  not  appropriate  if  it  
contravenes  another  constitutional  provision  of  equal  dignity.  
Board  of  Education  v.  Board  of  Education,  472  S.W.2d  496,  
1971  Ky.  LEXIS  200  (Ky.  1971).  

The  Kentucky  Constitution  contemplates  that  public  funds  
shall  be  expended  for  public  education  and  the  Common
wealth  is  obliged  to  furnish  every  child  in  this  state  an  
education  in  the  public  schools,  but  it  is  constitutionally  
proscribed  from  providing  aid  to  furnish  a  private  education.  
Fannin  v.  Williams,  655  S.W.2d  480,  1983  Ky.  LEXIS  290  (Ky.  
1983).  

A  fair  reading  of  Const.,  §§  183-189  compels  the  conclusion  
that  money  spent  on  education  is  to  be  spent  exclusively  in  the  
public  school  system,  except  where  the  question  of  taxation  for  
an  educational  purpose  has  been  submitted  to  the  voters  and  
the  majority  of  the  votes  cast  at  the  election  on  the  question  
shall  be  in  favor  of  such  taxation.  Fannin  v.  Williams,  655  
S.W.2d  480,  1983  Ky.  LEXIS  290  (Ky.  1983).  

Several  conclusions  readily  appear  from  a  reading  of  this  
section.  First,  it  is  the  obligation,  the  sole  obligation,  of  the  
General  Assembly  to  provide  for  a  system  of  common  schools  
in  Kentucky.  The  obligation  to  so  provide  is  clear  and  un
equivocal  and  is,  in  effect,  a  constitutional  mandate.  Next,  the  
school  system  must  be  provided  throughout  the  entire  state,  
with  no  area  (or  its  children)  being  omitted.  The  creation,  
implementation  and  maintenance  of  the  school  system  must  
be  achieved  by  appropriate  legislation.  Finally,  the  system  
must  be  an  efficient  one.  Rose  v.  Council  for  Better  Educ.,  790  
S.W.2d  186,  1989  Ky.  LEXIS  55  (Ky.  1989).  
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2.  Power  of  Legislature.  
What  the  system  of  education  referred  to  in  this  section  is,  

or  is  to  be,  is  left  wholly  to  the  discretion  of  the  General  
Assembly.  Prowse  v.  Board  of  Education,  134  Ky.  365,  120  S.W.  
307,  1909  Ky.  LEXIS  383  (Ky.  1909).  See  Elliott  v.  Garner,  140  
Ky.  157,  130  S.W.  997,  1910  Ky.  LEXIS  201  (Ky.  1910);  
Madison  County  Board  of  Education  v.  Smith,  250  Ky.  495,  63  
S.W.2d  620,  1933  Ky.  LEXIS  738  (Ky.  1933);  Commonwealth  v.  
Griffen,  268  Ky.  830,  105  S.W.2d  1063,  1937  Ky.  LEXIS  536  
(Ky.  1937).  

Cities  of  the  fifth  and  sixth  classes,  in  the  absence  of  
legislative  authority,  do  not  have  the  power  under  this  section  
to  organize  by  ordinance  city  school  districts  independent  of  
the  county  districts.  Allen  v.  Elkhorn  Coal  Corp.,  208  Ky.  108,  
270  S.W.  743,  1925  Ky.  LEXIS  223  (Ky.  1925).  

The  determination  of  whether  legislation  providing  for  the  
common  school  system  is  “appropriate”  is  a  legislative  func
tion.  Board  of  Education  v.  Board  of  Education,  458  S.W.2d  6,  
1970  Ky.  LEXIS  160  (Ky.  1970).  

The  sole  responsibility  for  providing  the  system  of  common  
schools  is  that  of  our  General  Assembly.  The  General  Assem
bly  must  not  only  establish  the  system,  but  it  must  monitor  it  
on  a  continuing  basis  so  that  it  will  always  be  maintained  in  a  
constitutional  manner.  The  General  Assembly  must  carefully  
supervise  it,  so  that  there  is  no  waste,  no  duplication,  no  
mismanagement,  at  any  level.  Rose  v.  Council  for  Better  
Educ.,  790  S.W.2d  186,  1989  Ky.  LEXIS  55  (Ky.  1989).  

This  section  requires  the  General  Assembly  to  establish  a  
system  of  common  schools  that  provides  an  equal  opportunity  
for  children  to  have  an  adequate  education.  In  no  way  does  
this  constitutional  requirement  act  as  a  limitation  on  the  
General  Assembly’s  power  to  create  local  school  entities  and  to  
grant  to  those  entities  the  authority  to  supplement  the  state  
system.  Rose  v.  Council  for  Better  Educ.,  790  S.W.2d  186,  1989  
Ky.  LEXIS  55  (Ky.  1989).  

3.  State  Control.  
Public  education  has  always  been  regarded  as  a  matter  of  

state  concern,  and  the  state  does  not  relinquish  its  control  and  
management  of  the  school  system  by  allowing  or  requiring  the  
different  localities  to  supplement  the  state’s  appropriation  of  
funds  by  local  taxation.  Louisville  v.  Commonwealth,  134  Ky.  
488,  121  S.W.  411,  1909  Ky.  LEXIS  399  (Ky.  1909).  See  
Commonwealth  ex  rel.  Baxter  v.  Burnett,  237  Ky.  473,  35  
S.W.2d  857,  1931  Ky.  LEXIS  623  (Ky.  1931).  

Every  common  school  in  the  state,  whether  located  in  a  city  
or  a  rural  district,  is  a  state  institution,  protected,  controlled,  
and  regulated  by  the  state,  and  the  fact  that  the  state  has  
appointed  agencies  such  as  fiscal  courts,  school  trustees,  and  
municipal  bodies  to  aid  it  in  the  collection  of  taxes  for  the  
maintenance  of  these  schools  does  not  deprive  them  of  their  
state  character.  Louisville  v.  Board  of  Education,  154  Ky.  316,  
157  S.W.  379, 1913  Ky.  LEXIS  66  (Ky.  1913).  See  Moss  v.  
Mayfield,  186  Ky.  330,  216  S.W.  842,  1919  Ky.  LEXIS  218  (Ky.  
1919);  Whitt  v.  Wilson,  212  Ky.  281,  278  S.W.  609, 1925  Ky.  
LEXIS  1120  (Ky.  1925);  Commonwealth  ex  rel.  Baxter  v.  
Burnett,  237  Ky.  473,  35  S.W.2d  857,  1931  Ky.  LEXIS  623  (Ky.  
1931).  

A  provision  in  a  deed  of  property  to  a  city  school  board  that  
such  property  be  held  for  the  exclusive  use  of  white  male  
students  is  void  as  an  unconstitutional  attempt  to  cede  away  
governmental  powers  by  the  school  board.  Board  of  Education  
v.  Society  of  Alumni,  etc.,  239  S.W.2d  931,  1951  Ky.  LEXIS  907  
(Ky.  1951).  

4.  Common  Schools.  
City  schools,  including  high  schools,  are  part  of  the  state’s  

common  school  system.  Louisville  v.  Commonwealth,  134  Ky.  
488,  121  S.W.  411,  1909  Ky.  LEXIS  399  (Ky.  1909).  See  Whitt  
v.  Wilson,  212  Ky.  281,  278  S.W.  609, 1925  Ky.  LEXIS  1120  (Ky.  
1925).  

Graded  schools  are  common  schools.  Jeffries  v.  Board  of  
Trustees,  135  Ky.  488,  122  S.W.  813,  1909  Ky.  LEXIS  312  (Ky.  
1909).  

Although  county  schools  and  graded  common  schools  are  
part  of  common  school  system,  application  to  graded  common  
school  system  of  laws  clearly  intended  to  be  applicable  only  to  
county  schools  is  not  warranted.  Sugg  v.  Board  of  Trustees,  
255  Ky.  356,  74  S.W.2d  198,  1934  Ky.  LEXIS  236  (Ky.  1934).  

Common  schools  are  public  or  free  schools  maintained  by  
the  state  at  public  expense,  as  distinguished  from  private,  
parochial  or  sectarian  schools.  Sherrard  v.  Jefferson  County  
Board  of  Education,  294 Ky.  4 69,  171  S.W.2d  963,  1942  Ky.  
LEXIS  2  (Ky.  1942).  

This  section  places  a  duty  on  the  General  Assembly  to  
establish  an  efficient  common  school  system  free  from  political  
influence.  KRS  161.164  and  161.990  were  enacted  by  the  
General  Assembly  in  an  effort  to  comply  with  this  directive.  
State  Bd.  for  Elementary  &  Secondary  Educ.  v.  Howard,  834  
S.W.2d  657,  1992  Ky.  LEXIS  85  (Ky.  1992).  

5.  —  Constitutionality  of  School  System.  
The  Kentucky  Supreme  Court  ruled  that  Kentucky’s  entire  

system  of  common  schools  was  unconstitutional.  That  decision  
applied  to  the  entire  sweep  of  the  system—all  its  parts  and  
parcels;  it  applied  to  the  statutes  creating,  implementing  and  
financing  the  system  and  to  all  regulations,  etc.,  pertaining  
thereto;  it  covered  the  creation  of  local  school  districts,  school  
boards,  and  the  Kentucky  Department  of  Education  to  the  
Minimum  Foundation  Program  and  Power  Equalization  Pro
gram;  and  it  covered  school  construction  and  maintenance,  
teacher  certification—the  whole  gamut  of  the  common  school  
system  in  Kentucky.  Rose  v.  Council  for  Better  Educ.,  790  
S.W.2d  186,  1989  Ky.  LEXIS  55  (Ky.  1989).  

6.  Normal  Schools.  
The  state  normal  schools  constitute  a  part  of  the  common  

school  system  of  the  state,  and  the  object  of  the  Legislature  in  
establishing  them  was  to  more  fully  effect  the  provisions  of  
this  section.  James  v.  State  University,  131  Ky.  156,  114  S.W.  
767,  1908  Ky.  LEXIS  118  (Ky.  1908).  

In  the  absence  of  statutory  authority  the  board  of  regents  of  
a  state  normal  school  could  not  sell  property  of  the  school  
which  held  it  as  an  agency  of  the  state.  Board  of  Regents  v.  
Engle,  224  Ky.  184,  5  S.W.2d  1062,  1928  Ky.  LEXIS  566  (Ky.  
1928).  

7.  Institutional  Schools.  
State  aid  to  institutional  schools  such  as  Louisville  and  

Jefferson  County  children’s  home  is  not  within  the  scope  of  
this  section  to  Const.,  §  186.  Hodgkin  v.  Board  for  Louisville  &  
Jefferson  County  Children’s  Home,  242  S.W.2d  1008,  1951  Ky.  
LEXIS  1101  (Ky.  1951).  

8.  Uniform  Education.  
This  section  does  not  require  a  school  district  to  provide  a  

level  of  public  education  exceeding  that  prescribed  by  the  state  
board  of  education  as  authorized  by  statute.  Major  v.  Cayce,  98  
Ky.  357,  33  S.W.  93,  17  Ky.  L.  Rptr.  967,  1895  Ky.  LEXIS  66  
(Ky.  1895).  

City  revenue  from  tax  on  corporations  must  be  apportioned  
between  white  and  colored  schools,  for  to  do  otherwise  would  
violate  this  section.  Trustees  of  Graded  Free  Colored  Common  
Schools  v.  Trustees  of  Graded  Free  White  Common  Schools,  
180  Ky.  574,  203  S.W.  520,  1918  Ky.  LEXIS  114  (Ky.  1918).  

Operation  of  two  high  schools  in  western  part  of  county  and  
none  in  eastern  part  without  providing  equal  and  uniform  
educational  opportunities  for  those  in  the  eastern  half  is  
clearly  arbitrary,  discriminatory,  and  in  violation  of  this  sec
tion  and  KRS  158.010.  Wooley  v.  Spalding,  293  S.W.2d  563,  
1956  Ky.  LEXIS  73  (Ky.  1956).  

Uniformity  does  not  require  equal  classification  but  it  does  
demand  that  there  shall  be  substantially  uniform  system  and  
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equal  school  facilities  without  discrimination  as  between  dif
ferent  sections  of  a  district  or  county.  Wooley  v.  Spalding,  293  
S.W.2d  563,  1956  Ky.  LEXIS  73  (Ky.  1956).  

9.  School  Districts.  
School  districts  created  in  accordance  with  this  section  are  

creatures  of  the  Legislature  and  Legislature  has  power  to  
alter  them  or  even  do  away  with  them  entirely.  Board  of  
Education  v.  Mescher,  310  Ky.  453,  220  S.W.2d  1016,  1949  Ky.  
LEXIS  954  (Ky.  1949).  See  Board  of  Education  v.  Board  of  
Education,  250  S.W.2d  1017,  1952  Ky.  LEXIS  897  (Ky.  1952).  

Though  a  school  district  possesses  some  of  the  attributes  of  
a  municipal  corporation  for  some  legal  purposes,  and  though  a  
school  district  is  regarded  as  a  political  subdivision  for  some  
legal  considerations,  a  school  district  is,  nevertheless,  an  
agency  of  the  state  subject  to  the  will  of  the  Legislature  and  
existing  for  one  public  purpose  only  —  to  locally  administer  
the  common  schools  within  a  particular  area  subject  to  the  
paramount  interest  of  the  state.  Board  of  Education  v.  Board  
of  Education,  458  S.W.2d  6,  1970  Ky.  LEXIS  160  (Ky.  1970).  

10.  Boards  of  Education.  
General  Assembly  may  require  that  members  of  county  

board  of  education  have  an  eighth  grade  education.  Common
wealth  ex  rel.  Meredith  v.  Norfleet,  272  Ky.  800,  115  S.W.2d  
353,  1938  Ky.  LEXIS  207  (Ky.  1938).  

It  is  the  local  boards  which  hold  the  substantial  decision-
making  authority  in  regard  to  the  local  concerns  for  which  
they  are  established;  although  the  state  does  establish  guiding  
rules  and  policies  for  the  efficient  administration  of  the  public  
schools,  being  a  steward  of  state  education  policy  does  not  
make  the  school  district  an  alter  ego  of  the  state.  Blackburn  v.  
Floyd  County  Bd.  of  Educ.,  749  F.  Supp.  159, 1990  U.S.  Dist.  
LEXIS  18321  (E.D.  Ky.  1990).  

11.  School  Elections.  
All  elections  affecting  schools  are  exclusively  under  the  

control  of  the  General  Assembly,  and  are  not  included  in  the  
franchise  and  election  articles  of  the  Constitution.  Hoskins  v.  
Ramsey,  197  Ky.  465,  247  S.W.  371,  1923  Ky.  LEXIS  663  (Ky.  
1923).  

Under  this  section  the  Legislature  has  the  power  to  regulate  
school  district  elections  by  virtue  of  which  the  corrupt  prac
tices  act  applies  to  such  elections.  Ridings  v.  Jones,  213  Ky.  
810,  281  S.W.  999, 1926  Ky.  LEXIS  626  (Ky.  1926).  

Statute  providing  for  election  by  secret  ballot  of  a  board  of  
education  of  each  county,  was  in  implementation  of  this  
section.  Hunter  v.  Board  of  Education,  265  Ky.  162,  96  S.W.2d  
265,  1936  Ky.  LEXIS  453  (Ky.  1936).  

12.  School  Taxes.  
The  Legislature  is  empowered  to  levy  whatever  taxes,  either  

ad  valorem  or  capitation,  which  are  necessary  to  provide  an  
efficient  system  of  common  schools  throughout  the  state.  
McIntire  v.  Powell,  137  Ky.  477,  125  S.W.  1087,  1910  Ky.  
LEXIS  590  (Ky.  1910).  

Since  the  imposition  of  a  poll  or  capitation  tax  for  school  
purposes  is  authorized  by  the  Constitution,  it  is  the  absolute  
duty  of  the  fiscal  court  to  levy  such  a  tax,  within  the  statutory  
limit,  at  the  request  of  the  board  of  education.  Fiscal  Court  of  
Logan  County  v.  Board  of  Education,  138  Ky.  98,  127  S.W.  527,  
1910  Ky.  LEXIS  44  (Ky.  1910).  

This  section  does  not  authorize  Legislature  to  ignore  limi
tation  on  indebtedness  of  two  per  cent  of  taxable  property.  
Booth  v.  Board  of  Education,  229  Ky.  719,  17  S.W.2d  1013,  
1929  Ky.  LEXIS  833  (Ky.  1929).  

All  taxes  imposed  for  common  school  purposes  are  state  
taxes,  although  the  fund  raised  by  any  particular  common  
school  tax  may  be  designed  to  be  devoted  exclusively  to  schools  
located  in  the  territory  affected  by  the  tax.  Paducah-Illinois  R.  
Co.  v.  Graham,  46  F.2d  806,  1931  U.S.  Dist.  LEXIS  1138  (D.  
Ky.  1931).  

Providing  funds  by  taxation  for  common  schools,  and  pro
viding  for  their  organization  and  administration,  are  inher
ently  legislative  in  character,  and  by  this  section  expressly  
allocated  to  the  legislative  department.  Paducah-Illinois  R.  
Co.  v.  Graham,  46  F.2d  806,  1931  U.S.  Dist.  LEXIS  1138  (D.  
Ky.  1931).  

13.  Assessments  for  Public  Improvements.  
In  view  of  this  section  public  school  property  belonging  to  a  

city  school  board  may  not  be  subjected  to  the  payment  of  an  
assessment  for  the  original  construction  of  a  street.  Louisville  
v.  Leatherman,  99  Ky.  213,  35  S.W.  625,  18  Ky.  L.  Rptr.  124,  
1896  Ky.  LEXIS  75  (Ky.  1896).  

The  Legislature  may  not  authorize  a  school  district  to  issue  
bonds  for  or  assume  any  obligation  to  pay  for  abutting  mu
nicipal  street  improvements.  Wilson  v.  Board  of  Education,  
226  Ky.  476,  11  S.W.2d  143,  1928  Ky.  LEXIS  124  (Ky.  1928).  

14.  Teacher  Requirements.  
The  requirement  of  a  county  board  of  education,  exercised  

under  statutory  authority,  that  teachers  employed  by  it  have  
higher  educational  requirements  than  are  required  for  a  
teacher’s  license  does  not  violate  constitutional  or  statutory  
requirements  of  a  uniform  school  system.  Daviess  County  
Board  of  Education  v.  Vanover,  219  Ky.  565,  293  S.W.  1063,  
1927  Ky.  LEXIS  379  (Ky.  1927).  

15.  Teacher  Retirement.  
A  board  of  education  regulation  compelling  retirement  of  

teachers  at  age  65  was  not  unconstitutional.  Belcher  v.  Gish,  
555  S.W.2d  264,  1977  Ky.  LEXIS  505  (Ky.  1977).  

16.  Valid  Statutes.  
Under  this  section,  that  part  of  the  school  law  authorizing  

the  conversion  of  a  part  of  a  common  school  district  into  a  
graded  school  district  without  the  consent  of  a  majority  of  all  
the  patrons  of  the  common  school  district  is  constitutional.  
Elliott  v.  Garner,  140  Ky.  157,  130  S.W.  997,  1910  Ky.  LEXIS  
201  (Ky.  1910).  

KRS  160.045  does  not  violate  Const.,  §§  2,  19,  52,  or  this  
section.  Board  of  Education  v.  Board  of  Education,  250  S.W.2d  
1017,  1952  Ky.  LEXIS  897  (Ky.  1952).  

KRS  160.486  is  valid  and  does  not  contravene  the  expressed  
will  of  the  people  contained  in  this  Constitution.  Board  of  
Education  v.  Board  of  Education,  458  S.W.2d  6,  1970  Ky.  
LEXIS  160  (Ky.  1970).  

Since  the  school  based  council  is  an  authoritative  body  
within  the  local  school  district,  and  the  restriction  in  subdivi
sion  (2)(a)  of  KRS  160.345  prohibiting  school  district  employ
ees  or  their  spouses  from  serving  as  parent  members  on  the  
school  based  councils  directly  addresses  the  appearance  of  
nepotism  within  that  body  and  is  clearly  related  to  the  goals  of  
the  Legislature  to  eradicate  nepotism  within  the  school  dis
tricts  of  the  Commonwealth,  they  are  not  unconstitutional  as  
a  violation  of  the  equal  protection  clause  of  the  Fourteenth  
Amendment.  Department  of  Educ.  v.  Risner,  913  S.W.2d  327,  
1996  Ky.  LEXIS  2  (Ky.  1996).  

Governor  of  Kentucky  properly  issued  an  executive  order,  
which  made  several  temporary  changes  to  various  state  edu
cation  boards,  because  the  boards  fell  within  the  ambit  of  the  
Governor’s  statutory  authority  to  temporarily  reorganize  
boards  outside  of  the  legislative  session.  The  Governor’s  power  
did  not  violate  the  education  provision  of  the  Kentucky  Con
stitution  because  the  Kentucky  Legislature  apparently  be
lieved  the  grant  of  interim  power  to  the  Governor  promoted  
Kentucky’s  system  of  common  schools.  Commonwealth  ex  rel.  
Beshear  v.  Bevin,  575  S.W.3d  673,  2019  Ky.  LEXIS  214  (Ky.  
2019).  

17.  Prior  Statutes.  
Special  acts  concerning  school  districts  in  towns  and  cities  

were  repealed  by  the  subsequent  general  law  relating  to  
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common  schools,  to  the  extent  that  they  were  inconsistent  
therewith.  Hickman  College  v.  Colored  Common  School  Dist.,  
111  Ky.  944,  65  S.W.  20,  23  Ky.  L.  Rptr.  1271,  1901  Ky.  LEXIS  
278  (Ky.  Ct.  App.  1901).  

18.  Efficient  System.  
A  school  system  does  not  cease  to  be  efficient,  and  thus  

violate  this  section,  because  of  court  ordered  busing  for  de
desegregation  since  at  the  very  least  “efficient”  refers  to  a  
system  which  exists  and  operates  and  it  must  operate  in  a  
constitutional  manner.  Carroll  v.  Department  of  Health,  Edu
cation  &  Welfare,  410  F.  Supp.  234,  1976  U.S.  Dist.  LEXIS  
16031  (W.D.  Ky.  1976),  aff’d,  Carroll  v.  Board  of  Education,  561  
F.2d  1,  1977  U.S.  App.  LEXIS  11870  (6th  Cir.  Ky.  1977).  

The  essential,  and  minimal,  characteristics  of  an  “efficient”  
system  of  common  schools,  may  be  summarized  as  follows:  1)  
The  establishment,  maintenance  and  funding  of  common  
schools  in  Kentucky  is  the  sole  responsibility  of  the  General  
Assembly.  2)  Common  schools  shall  be  free  to  all.  3)  Common  
schools  shall  be  available  to  all  Kentucky  children.  4)  Common  
schools  shall  be  substantially  uniform  throughout  the  state.  5)  
Common  schools  shall  provide  equal  educational  opportuni
ties  to  all  Kentucky  children,  regardless  of  place  of  residence  
or  economic  circumstances.  6)  Common  schools  shall  be  moni
tored  by  the  General  Assembly  to  assure  that  they  are  oper
ated  with  no  waste,  no  duplication,  no  mismanagement,  and  
with  no  political  influence.  7)  The  premise  for  the  existence  of  
common  schools  is  that  all  children  in  Kentucky  have  a  
constitutional  right  to  an  adequate  education.  8)  The  General  
Assembly  shall  provide  funding  which  is  sufficient  to  provide  
each  child  in  Kentucky  an  adequate  education.  9)  An  adequate  
education  is  one  which  has  as  its  goal  the  development  of  the  
seven  (7)  capacities  recited  previously.  Rose  v.  Council  for  
Better  Educ.,  790  S.W.2d  186,  1989  Ky.  LEXIS  55  (Ky.  1989).  

The  Supreme  Court  considered  foreign  cases,  along  with  
constitutional  debates,  Kentucky  precedents  and  the  opinion  
of  experts  in  formulating  the  definition  of  “efficient”  as  it  
appears  in  this  section.  Rose  v.  Council  for  Better  Educ.,  790  
S.W.2d  186,  1989  Ky.  LEXIS  55  (Ky.  1989).  

19.  Funding.  
The  present  school  funding  statutes  permit  local  Boards  of  

Education  to  raise  funds  through  property  taxes  and  permis
sive  taxes  such  as  the  utilities  tax;  base  funding  and  Tier  One  
funding  can  be  produced  by  a  property  tax  not  subject  to  voter  
recall  and  this  nonrecallable  option  enables  boards  of  educa
tion  to  fund  schools  without  relying  on  permissive  taxes;  the  
General  Assembly  has  supplied  a  mechanism  to  satisfy  base  
funding,  as  well  as  Tier  One  funding,  according  to  the  man
date  of  this  section;  and  that  is  all  that  Rose  v.  Council  for  
Better  Educ.,  790  S.W.2d  186,  1989  Ky.  LEXIS  55  (Ky.  1989)  
requires.  Board  of  Educ.  v.  Brooks,  824  S.W.2d  431,  1992 Ky.   
App.  LEXIS  22  (Ky.  Ct.  App.  1992).  
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OPINIONS  OF  ATTORNEY  GENERAL.  

The  summer  school  sessions  operated  by  the  Louisville  and  
Jefferson  County  school  systems  on  a  tuition  basis  are  not  
extensions  of  the  regular  school  term  and,  consequently,  are  
not  in  violation  of  the  constitutional  or  statutory  provisions  
which  require  a  uniform  system  of  common  schools  to  be  
maintained  in  the  state.  OAG  60-1053.  

Following  the  tax  rollback,  the  executive  department  of  
state  government  had  the  authority  and  duty  to  provide  
supplemental  payments  to  certain  schools  under  the  mini
mum  foundation  program  as  would  insure  the  orderly  continu
ation  of  the  common  schools  program  and  as  would  prevent  
the  regression  of  the  program.  OAG  70-474.  

Although  there  is  a  wide  disparity  of  per  pupil  financial  
support  for  education,  in  view  of  the  recent  United  States  
Supreme  Court  case,  San  Antonio  Independent  School  District  
v.  Rodriguez,  the  only  way  our  present  system  of  common  
schools  could  be  declared  unconstitutional  as  violating  this  
section  would  be  to  hold  that  it  is  not  an  “efficient  system”  and,  
if  there  is  a  better  way  of  school  financing,  it  is  not  up  to  the  
courts  but  the  educators  and  Legislature  to  find  it.  OAG  
73-273.  

There  is  no  constitutional  or  legislative  requirement  that  
the  cost  of  education  to  public  school  pupils  must  be  free  and  
a  board  of  education  may  require  that  pupils  be  charged  a  
reasonable  fee  for  school  supplies.  OAG  75-619.  

A  local  school  board  regulation  requiring  its  certified  em
ployees  to  reside  in  the  board  district  would  seem  to  work  
against  efficiency  in  operating  schools  and  procurement  of  
teacher  personnel  so  as  to  violate  this  section.  OAG  82-59.  

The  purchase  of  satellite  receiving  equipment  for  nonpublic  
schools  through  an  appropriation  by  the  General  Assembly  
would  appear  to  be  educational  in  purpose  and,  therefore,  
would  appear  to  be  a  constitutionally  prohibited  expenditure.  
OAG  89-41.  

It  is  not  unconstitutional  for  the  Legislature  to  require  
reorganization  of  the  Department  of  Education,  in  the  course  
of  developing  an  efficient  system  of  common  schools  in  com
pliance  with  this  section.  OAG  91-66.  

Based  on  the  language  of  this  section  of  the  Kentucky  
Constitution,  and  on  case  law  interpreting  this  section,  the  
General  Assembly  has  authorization  to  create  the  Office  of  
Education  Accountability.  OAG  91-222.  
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The  discovery  powers  set  forth  in  KRS  7.410(2)(d)  are  broad;  
however,  they  relate  to  the  ability  of  the  arm  of  the  Legislature  
to  study  the  implementation  of  the  Reform  Act,  and  to  insure  
that  the  General  Assembly  is  successful  in  creating  an  “effi
cient  system  of  common  schools,”  as  mandated  by  this  section  
of  the  Kentucky  Constitution.  OAG  91-222.  

A  school  board  may  not  require  principals  to  be  residents  of  
the  school  district.  OAG  01-7.  
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Finance  Litigation:  Foreword:  Rights,  Remedies,  and  Rose,  98  
Ky.  L.J.  703  (2009/2010).  

Special  Feature:  Rose  At  20:  The  Past  And  Future  Of  School  
Finance  Litigation:  Judicial  Humility:  The  Enduring  Legacy  
of  Rose  v.  Council  for  Better  Education,  98  Ky.  L.J.  717  
(2009/2010).  

Special  Feature:  Rose  At  20:  The  Past  And  Future  Of  School  
Finance  Litigation:  Justiciability,  Adequacy,  Advocacy,  and  the  
“American  Dream”,  98  Ky.  L.J.  739  (2009/2010).  

Special  Feature:  Rose  At  20:  The  Past  And  Future  Of  School  
Finance  Litigation:  The  Evolving  Role  of  the  Courts  in  School  
Reform  Twenty  Years  After  Rose,  98  Ky.  L.J.  789  (2009/2010).  

Northern  Kentucky  Law  Review.  
Comments,  Separation  of  Church  and  State:  Education  and  

Religion  in  Kentucky,  6  N.  Ky.  L.  Rev.  125  (1979).  

§  184.  Common  school  fund  —  What  constitutes  
—  Use  —  Vote  on  tax  for  education  
other  than  in  common  schools.  

The  bond  of  the  Commonwealth  issued  in  favor  of  the  
Board  of  Education  for  the  sum  of  one  million  three  
hundred  and  twenty-seven  thousand  dollars  shall  con
stitute  one  bond  of  the  Commonwealth  in  favor  of  the  
Board  of  Education,  and  this  bond  and  the  seventy-
three  thousand  five  hundred  dollars  of  the  stock  in  the  
Bank  of  Kentucky,  held  by  the  Board  of  Education,  and  
its  proceeds,  shall  be  held  inviolate  for  the  purpose  of  
sustaining  the  system  of  common  schools.  The  interest  
and  dividends  of  said  fund,  together  with  any  sum  
which  may  be  produced  by  taxation  or  otherwise  for  
purposes  of  common  school  education,  shall  be  appro
priated  to  the  common  schools,  and  to  no  other  purpose.  
No  sum  shall  be  raised  or  collected  for  education  other  
than  in  common  schools  until  the  question  of  taxation  
is  submitted  to  the  legal  voters,  and  the  majority  of  the  
votes  cast  at  said  election  shall  be  in  favor  of  such  
taxation:  Provided,  The  tax  now  imposed  for  educa
tional  purposes,  and  for  the  endowment  and  mainte

nance  of  the  Agricultural  and  Mechanical  College,  shall  
remain  until  changed  by  law.  

NOTES  TO  DECISIONS  

Analysis  

1.  Purpose.  
2.  Construction.  
3.  Application.  
4.  Common  School  System.  
5.  Common  School  Fund.  
6.  School  Taxes.  
7.  —  Collection  Fees.  
8.  Expenditure  of  Funds.  
9.  —  Valid.  
10.  —  Invalid.  
11.  Assessment  for  Public  Improvements.  
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13.  Normal  Schools.  
14.  Institutional  Schools.  
15.  Valid  Statutes.  
16.  Invalid  Statutes.  
17.  Sewer  User  Charges.  

1.  Purpose.  
It  was  the  intent  of  this  section  to  prohibit  the  collection  of  

any  taxes  to  any  extent  for  educational  purposes  other  than  in  
common  schools,  without  a  majority  vote  of  the  people.  Brown  
v.  Board  of  Education,  108  Ky.  783,  57  S.W.  612,  22  Ky.  L.  Rptr.  
483,  1900  Ky.  LEXIS  102  (Ky.  1900).  

2.  Construction.  
This  section  is  a  restriction  upon  legislative  power,  not  upon  

municipal  indebtedness.  Brown  v.  Board  of  Education,  108  Ky.  
783,  57  S.W.  612,  22  Ky.  L.  Rptr.  483,  1900  Ky.  LEXIS  102  (Ky.  
1900).  

This  section  leaves  to  the  law-making  body  the  determina
tion  of  what  is  an  efficient  educational  system,  and  to  that  
body  wide  discretion  in  choosing  the  method  of  supplying  an  
efficient  system.  Dodge  v.  Jefferson  County  Board  of  Educa
tion,  298  Ky.  1,  181  S.W.2d  406,  1944  Ky.  LEXIS  815  (Ky.  
1944).  

This  section  and  sections  180  and  186  of  the  Kentucky  
Constitution,  when  read  together,  prohibit  the  diversion  of  
common  school  funds  for  purposes  other  than  the  mainte
nance  of  the  public  schools  of  the  Commonwealth.  Board  of  
Education  v.  Lexington-Fayette  Urban  County  Government,  
691  S.W.2d  218,  1985  Ky.  App.  LEXIS  518  (Ky.  Ct.  App.  1985).  

3.  Application.  
The  prohibitions  of  this  section  apply  to  local  political  units  

as  well  as  to  the  General  Assembly.  Pollitt  v.  Lewis,  269  Ky.  
680,  108  S.W.2d  671,  1937  Ky.  LEXIS  659  (Ky.  1937).  

4.  Common  School  System.  
In  order  for  there  to  be  a  common  school  there  must  be  a  

common  school  district.  Hodgkin  v.  Board  for  Louisville  &  
Jefferson  County  Children’s  Home,  242  S.W.2d  1008,  1951  Ky.  
LEXIS  1101  (Ky.  1951).  

Neither  the  statements  of  the  Court  of  Appeals  nor  the  
pronouncements  of  the  legislature  can  make  an  institution  a  
part  of  the  common  school  system  contrary  to  the  mandate  of  
the  Constitution.  Hodgkin  v.  Board  for  Louisville  &  Jefferson  
County  Children’s  Home,  242  S.W.2d  1008,  1951  Ky.  LEXIS  
1101  (Ky.  1951).  

5.  Common  School  Fund.  
The  income  to  which  the  common  school  fund  was  entitled  

was  not  confined  to  those  sources  of  revenue  provided  in  a  
certain  statute,  but  might  be  supplemented  from  other  sources  
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such  as  inheritance  taxes.  Gilbert  v.  Greene,  185  Ky.  817,  216  
S.W.  105,  1919  Ky.  LEXIS  380  (Ky.  1919).  

Money  appropriated  for  schools  immediately  becomes  part  
of  school  fund,  although  appropriated  after  tax  is  levied  or  
collected.  Talbott  v.  Kentucky  State  Board  of  Education,  244  
Ky.  826,  52  S.W.2d  727,  1932  Ky.  LEXIS  516  (Ky.  1932).  

Under  this  section,  the  school  fund  was  entitled  to  the  
surplus  in  the  county  livestock  fund,  despite  the  repeal  of  
statute  providing  for  payment  of  the  surplus  to  the  school  
fund.  Board  of  Education  v.  Tierney,  280  S.W.2d  201,  1955  Ky.  
LEXIS  148  (Ky.  1955).  

6.  School  Taxes.  
Under  this  section,  a  city  could  not  avoid  paying  over  to  the  

school  board  the  whole  amount  of  taxes  collected,  on  the  
ground  that  it  went  into  the  sinking  fund.  Louisville  v.  
Louisville  School  Board,  32  S.W.  406,  17  Ky.  L.  Rptr.  697  
(1895).  

In  view  of  Const.,  §  180  and  this  section,  where  a  city  
collected  a  greater  sum  for  school  purposes  than  requested  by  
board  of  education  but  within  limitation  of  rate  of  assessment  
fixed  in  statute,  the  total  amount  collected  belonged  to  the  
board  of  education.  Board  of  Education  v.  Newport,  174  Ky.  28,  
191  S.W.  871,  1917  Ky.  LEXIS  153  (Ky.  1917).  

Where  a  city  collects  taxes  for  school  purposes  without  
insisting  upon  levy  being  reduced  by  amount  of  unreported  
resources  of  board  of  education,  it  cannot  subsequently  so  
insist  and  may  not  withhold  from  the  school  board  any  portion  
of  the  tax  levied  for  school  purposes.  Board  of  Education  v.  
Newport,  174  Ky.  28,  191  S.W.  871,  1917  Ky.  LEXIS  153  (Ky.  
1917).  

A  tax  levied  for  the  benefit  of  common  schools  is  a  state  tax,  
although  it  may  be  levied  and  collected  by  municipal  county  or  
district  agencies.  Moss  v.  Mayfield,  186  Ky.  330,  216  S.W.  842,  
1919  Ky.  LEXIS  218  (Ky.  1919).  See  Whitt  v.  Wilson,  212  Ky.  
281,  278  S.W.  609, 1925  Ky.  LEXIS  1120  (Ky.  1925).  

Legislature  may  provide  for  efficient  school  system  by  di
rectly  levying  tax  which  is  sufficient  when  proceeds  are  
distributed  pro  rata  or  by  raising  limit  of  local  school  tax  rates.  
Talbott  v.  Kentucky  State  Board  of  Education,  244  Ky.  826,  52  
S.W.2d  727,  1932  Ky.  LEXIS  516  (Ky.  1932).  

Continued  collection  of  seven  cents  special  tax  voted  in  1937  
for  a  junior  college  program  was  not  in  violation  of  this  section,  
although  the  junior  college  was  to  be  operated  by  a  state  
university  under  contract  with  the  school  board  and  the  tax  
would  be  paid  over  to  a  nonprofit  corporation  created  by  the  
school  board  as  its  own  agency,  the  school  board  having  option  
to  withdraw  from  the  program  of  operation  of  the  junior  
college.  Montague  v.  Board  of  Education,  402  S.W.2d  94,  1966  
Ky.  LEXIS  355  (Ky.  1966).  

7.  —  Collection  Fees.  
Using  a  portion  of  a  tax  collected  for  purposes  of  common  

school  education  to  bear  the  costs  of  its  collection,  does  not  
violate  Const.,  §  180  or  this  section.  Ross  v.  Board  of  Educa
tion,  196  Ky.  366,  244  S.W.  793,  1922  Ky.  LEXIS  520  (Ky.  
1922).  

No  violence  is  done  to  constitutional  provisions  prohibiting  
diversion  of  taxes  or  school  funds  when  a  reasonable  charge  is  
made  against  a  local  school  tax  for  its  collection.  Dickson  v.  
Jefferson  County  Board  of  Education,  311  Ky.  781,  225  S.W.2d  
672,  1949  Ky.  LEXIS  1251  (Ky.  1949).  

The  additional  three  percent  (3%)  fee  allowed  the  sheriff  of  
Jefferson  County  for  the  collection  of  school  taxes  by  KRS  
160.500  violates  this  section  and  Const.,  §  180.  Dickson  v.  
Jefferson  County  Board  of  Education,  311  Ky.  781,  225  S.W.2d  
672,  1949  Ky.  LEXIS  1251  (Ky.  1949).  

A  sheriff  may  not  retain  for  the  general  expenses  of  his  office  
from  school  tax  funds  any  fee  in  an  amount  greater  than  that  
incurred  as  an  expense  of  collecting  such  school  tax  funds  
despite  statutory  authority  for  a  larger  fee  and  the  court  is  

required  to  limit  his  fee  upon  such  showing.  Board  of  Educa
tion  v.  Wagers,  239  S.W.2d  48,  1951  Ky.  LEXIS  836  (Ky.  1951).  
See  Barren  County  Board  of  Education  v.  Edmunds,  252  
S.W.2d  882,  1952  Ky.  LEXIS  1036  (Ky.  1952);  Board  of  Edu
cation  v.  Greenhill,  291  S.W.2d  36,  1956  Ky.  LEXIS  366  (Ky.  
1956).  

The  trial  court  must  fix  the  fee  of  the  sheriff  for  collecting  
board  of  education  tax  levy  at  a  figure  commensurate  with  the  
services  rendered  since  a  flat  percentage  fee  violates  Const.,  
§  180  and  this  section  in  those  cases  where  the  reasonable  
cost  of  collection  is  less  than  amount  which  would  be  paid  the  
sheriff  by  the  application  of  the  flat  percentage  to  the  total  
amount  of  taxes  collected.  Barren  County  Board  of  Education  
v.  Edmunds,  252  S.W.2d  882,  1952  Ky.  LEXIS  1036  (Ky.  1952).  

Although  it  may  have  been  that  the  General  Assembly’s  
intent  was  to  create  a  flat  four  percent  (4%)  commission  for  the  
county  clerks  for  collecting  the  taxes,  such  interpretation  
would  bring  subsection  (3)  of  KRS  134.805  into  conflict  with  
Const.,  §  180  and  this  section;  therefore,  a  county  clerk  may  
not  receive  a  fee  for  collecting  the  school  tax  which  is  in  excess  
of  his  or  her  actual  cost  of  collection,  not  exceeding  four  
percent  (4%).  Benson  v.  Board  of  Education,  748  S.W.2d  156,  
1988  Ky.  App.  LEXIS  11  (Ky.  Ct.  App.  1988).  

The  only  exception  to  the  constitutional  limitations  of  
Const.,  §  180  and  this  section  prohibiting  the  use  of  school  
funds  for  anything  other  than  school  purposes  is  the  payment  
by  the  school  board  of  the  reasonable  and  actual  costs  of  
collecting  the  taxes.  Benson  v.  Board  of  Education,  748  S.W.2d  
156,  1988  Ky.  App.  LEXIS  11  (Ky.  Ct.  App.  1988).  

The  allocation  of  the  costs  of  collection  of  school  taxes  based  
on  a  percentage  of  revenue  collected  does  not  violate  this  
section;  such  collection  costs  in  no  way  diminish  the  constitu
tional  command  that  school  taxes  must  be  appropriated  to  the  
common  schools  and  no  other  purpose.  These  basic  principles  
were  not  changed  by  the  adoption  of  the  Kentucky  Education  
Reform  Act  of  1990.  Board  of  Educ.  v.  Williams,  930  S.W.2d  
399, 1996  Ky.  LEXIS  94  (Ky.  1996).  

8.  Expenditure  of  Funds.  
City  school  board’s  appropriation  for  purposes  not  expressly  

named  in  statute  must  reasonably  relate  to  proper  school  
activities  or  interests.  Board  of  Education  v.  Simmons,  245  Ky.  
493,  53  S.W.2d  940,  1932  Ky.  LEXIS  625  (Ky.  1932).  

Discretion  vested  in  boards  of  education  to  expend  school  
moneys,  is  subject  to  constitutional  restriction  that  such  
expenditures  must  be  for  purposes  of  common  school  educa
tion.  Schuerman  v.  State  Board  of  Education,  284  Ky.  556,  145  
S.W.2d  42,  1940  Ky.  LEXIS  514  (Ky.  1940).  

The  determination  of  proper  purposes  of  common  school  
education  is  subject  to  wide  and  varied  opinion  and,  unless  an  
expenditure  is  extreme  or  clearly  not  for  a  proper  educational  
purpose,  the  determination  of  such  purpose  is  within  the  
discretion  of  the  General  Assembly.  Board  of  Education  v.  
Talbott,  286  Ky.  543,  151  S.W.2d  42,  1941  Ky.  LEXIS  283  (Ky.  
1941).  

If  the  taxes  are  paid,  the  sum  so  collected  shall  not  be  
devoted  to  any  other  purpose  than  school  purposes.  Dickson  v.  
Jefferson  County  Board  of  Education,  311  Ky.  781,  225  S.W.2d  
672,  1949  Ky.  LEXIS  1251  (Ky.  1949).  

This  section  must  be  read  together  with  Const.,  §  180  in  
determining  how  school  funds  must  be  spent,  and  the  test  to  
be  applied  in  each  instances  is,  what  constitutes  an  educa
tional  purpose  rather  than  whether  an  activity  might  merely  
be  beneficial  to  education.  Board  of  Education  v.  Spencer  
County,  Levee,  Flood  Control  &  Drainage  Dist.,  313  Ky.  8,  230  
S.W.2d  81,  1950  Ky.  LEXIS  797  (Ky.  1950).  

School  funds  may  not  be  diverted  from  school  purposes.  
Grayson  County  Board  of  Education  v.  Boone,  452  S.W.2d  371,  
1970  Ky.  LEXIS  348  (Ky.  1970).  

A  fair  reading  of  Const.,  §§  183-189  compels  the  conclusion  
that  money  spent  on  education  is  to  be  spent  exclusively  in  the  
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public  school  system,  except  where  the  question  of  taxation  for  
an  educational  purpose  has  been  submitted  to  the  voters  and  
the  majority  of  the  votes  cast  at  the  election  on  the  question  
shall  be  in  favor  of  such  taxation.  Fannin  v.  Williams,  655  
S.W.2d  480,  1983  Ky.  LEXIS  290  (Ky.  1983).  

The  Kentucky  Constitution  contemplates  that  public  funds  
shall  be  expended  for  public  education  and  the  Common
wealth  is  obliged  to  furnish  every  child  in  this  state  an  
education  in  the  public  schools,  but  it  is  constitutionally  
proscribed  from  providing  aid  to  furnish  a  private  education.  
Fannin  v.  Williams,  655  S.W.2d  480,  1983  Ky.  LEXIS  290  (Ky.  
1983).  

9.  —  Valid.  
City  and  county  boards  of  education  may  expend  reasonable  

amounts  from  public  school  fund  to  pay  membership  dues  in  
Kentucky  school  board  association,  since  maintenance  of  that  
association  for  purposes  specified  in  its  Constitution  is  benefi
cial  to  public  education  in  Kentucky.  Schuerman  v.  State  
Board  of  Education,  284  Ky.  556,  145  S.W.2d  42,  1940  Ky.  
LEXIS  514  (Ky.  1940).  

Payment  of  gasoline  tax  by  boards  of  education  does  not  
violate  this  section.  Board  of  Education  v.  Talbott,  286  Ky.  543,  
151  S.W.2d  42,  1941  Ky.  LEXIS  283  (Ky.  1941).  

The  carrying  of  liability  insurance  on  school  buses  is  an  
expense  incident  to  a  rational  program  of  school  transporta
tion,  and  the  requirement  of  KRS  160.310  that  such  insurance  
be  carried  does  not  violate  this  section.  Bronaugh  v.  Murray,  
294  Ky.  715,  172  S.W.2d  591,  1943  Ky.  LEXIS  531  (Ky.  1943).  

Where  no  accurate  time  accounting  could  be  made  for  school  
tax  collection  by  the  sheriff  and  his  employees  but  the  four  
percent  (4%)  he  retained  was  not  excessive,  there  was  no  
diversion  of  school  funds  in  the  retention  of  the  four  percent  
(4%).  Grayson  County  Board  of  Education  v.  Boone,  452  
S.W.2d  371,  1970  Ky.  LEXIS  348  (Ky.  1970).  

A  county  fiscal  court’s  resolution  which  provided  approxi
mately  65  percent  of  the  total  cost  of  transporting  non-public  
elementary  school  students  was  not  unconstitutional  where  
(1)  funds  were  not  paid  directly  to  any  private  or  parochial  
school  and  were,  instead,  paid  to  the  individual  local  board  of  
education  operated  transportation  system  of  contracted  bus  
and  vehicle  companies,  (2)  the  benefit  provided  by  the  resolu
tion  went  directly  toward  the  safety  and  welfare  of  elementary  
age  school  children  and  not  into  the  accounts  of  non-public  
schools,  and  (3)  the  resolution  did  not  establish  a  tuition  
ceiling  as  a  requisite  to  eligibility  for  the  transportation  
subsidy.  Neal  v.  Fiscal  Court,  986  S.W.2d  907,  1999  Ky.  LEXIS  
24  (Ky.  1999).  

10.  —  Invalid.  
The  appropriation  of  any  part  of  a  school  fund  or  of  the  taxes  

which  have  been  devoted  to  the  purposes  of  the  common  school  
system,  to  the  payment  either  of  general  taxation  for  support  
of  the  state  government,  or  of  special  assessments  to  pay  the  
cost  of  street  improvements,  would  be  an  appropriation  
thereof  to  another  purpose  than  that  of  the  school  system,  
forbidden  by  this  section.  Louisville  v.  Leatherman,  99  Ky.  
213,  35  S.W.  625,  18  Ky.  L.  Rptr.  124,  1896  Ky.  LEXIS  75  (Ky.  
1896).  See  Kentucky  Institution  for  Education  of  Blind  v.  
Louisville,  123  Ky.  767,  97  S.W.  402,  30  Ky.  L.  Rptr.  136,  1906  
Ky.  LEXIS  213  (Ky.  1906).  

A  tax  levied  and  collected  by  a  city  for  school  purposes  
cannot  be  appropriated  by  act  of  legislature  to  maintain  public  
library  open  to  pupils  of  common  schools  only  as  a  part  of  
general  public,  and  not  under  control  of  board  of  education  for  
common  schools.  Board  of  Education  v.  Board  of  Trustees,  113  
Ky.  234,  68  S.W.  10,  24  Ky.  L.  Rptr.  98,  1902  Ky.  LEXIS  45  (Ky.  
1902).  

State  board  of  education  could  not  purchase  free  textbooks  
for  schools,  where  none  of  state’s  school  fund  had  been  
appropriated  for  that  purpose  and  general  fund  had  been  

exhausted.  State  Board  of  Education  v.  Kenney,  230  Ky.  287,  
18  S.W.2d  1114,  1929  Ky.  LEXIS  71  (Ky.  1929).  

The  Tax  Increment  Act,  KRS  99.750  to  99.770  (repealed),  
which  permits  various  taxing  districts  to  release  increments  
expected  to  be  derived  by  such  districts  as  a  result  of  the  
undertaking  of  a  renewal  or  redevelopment  project  by  an  
urban  renewal  community  agency  or  authority  to  be  used  as  a  
special  fund  for  bond  payment  is  invalid  as  it  violates  this  
section,  for  money  collected  for  the  purposes  of  education  in  
the  common  school  system  cannot  be  spent  for  any  other  
purpose.  Miller  v.  Covington  Development  Auth.,  539  S.W.2d  
1,  1976  Ky.  LEXIS  40  (Ky.  1976).  

If  the  exclusive  purpose  of  KRS  171.215,  which  provides  
that  the  state  must  supply  textbooks  to  students  in  nonpublic  
schools,  is  to  pay  the  expenses  of  children  in  private  schools,  
Const.,  §  3  has  been  directly  violated;  conversely,  if  the  
textbooks  also  aid  in  the  functioning  of  the  private  schools  
themselves,  Const.,  §§  171,  186,  189  and  this  section  have  
been  violated.  Fannin  v.  Williams,  655  S.W.2d  480,  1983  Ky.  
LEXIS  290  (Ky.  1983).  

KRS  171.215,  which  provides  that  the  department  of  librar
ies  (now  department  for  libraries  and  archives)  must  supply  
textbooks  without  cost  to  pupils  attending  nonpublic  schools,  
is  unconstitutional  in  that  it  directs  the  expenditure  of  public  
funds  for  educational  purposes  through  nonpublic  schools.  
Fannin  v.  Williams,  655  S.W.2d  480,  1983  Ky.  LEXIS  290  (Ky.  
1983).  

Grants  made  by  fiscal  court  from  county  tax  revenue  by  
direct  payment  to  certain  specified  privately-owned  schools  
designated  as  transportation  subsidies  violated  this  section  
which  provides  that  money  cannot  be  expended  for  education  
other  than  in  common  schools  without  a  vote  of  the  public,  
because  public  money  is  being  expended  for  the  benefit  of  the  
private  institution  rather  than  providing  specifically  for  the  
health  and  safety  of  all  the  children.  Fiscal  Court  v.  Brady,  885  
S.W.2d  681,  1994  Ky.  LEXIS  88  (Ky.  1994).  

11.  Assessment  for  Public  Improvements.  
Board  of  education  could  not  be  required  to  pay  assessment  

by  county  flood  and  drainage  district  to  build  a  flood  wall  
notwithstanding  board  and  children  in  its  district  would  
benefit  thereby  since  such  expenditure  would  be  for  other  than  
educational  purposes.  Board  of  Education  v.  Spencer  County,  
Levee,  Flood  Control  &  Drainage  Dist.,  313  Ky.  8,  230  S.W.2d  
81,  1950  Ky.  LEXIS  797  (Ky.  1950).  

Even  if  the  money  paid  by  the  state  as  the  apportionment  of  
a  special  improvement  benefit  assessment  against  school  
property  is  considered  money  appropriated  in  aid  of  education,  
it  is  within  the  legislative  discretion  to  specify  the  purpose  of  
its  use.  Robertson  v.  Danville,  291  S.W.2d  816,  1956  Ky.  LEXIS  
400  (Ky.  1956).  

KRS  107.010  to  107.220  providing  for  the  financing  of  public  
improvement  projects  by  annual  assessments  on  the  basis  of  
the  assessed  values  of  the  benefited  properties,  does  not,  by  
providing  that  public  school  properties  shall  be  assessed  and  
that  levies  against  it  should  be  paid  from  the  state  treasury  
out  of  moneys  not  otherwise  appropriated,  violate  this  section.  
Robertson  v.  Danville,  291  S.W.2d  816,  1956  Ky.  LEXIS  400  
(Ky.  1956).  

12.  University  of  Kentucky.  
This  section  does  not  prohibit  a  subsequent,  new,  statutory  

appropriation  for  the  support  of  the  Agricultural  and  Mechani
cal  College.  Agricultural  &  Mechanical  College  v.  Hager,  121  
Ky.  1,  87  S.W.  1125,  27  Ky.  L.  Rptr.  1178,  1905  Ky.  LEXIS  171  
(Ky.  1905).  

Neither  the  change  of  the  name  of  the  Agricultural  &  
Mechanical  College  of  Kentucky  to  State  University,  nor  
transfer  of  normal  work  proper  to  state  normal  schools,  
destroyed  its  identity  as  a  public  corporation  and  state  insti
tution  as  respects  the  matter  of  appropriation  therefor.  James  
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v.  State  University,  131  Ky.  156,  114  S.W.  767,  1908  Ky.  LEXIS  
118  (Ky.  1908).  See  Agricultural  &  Mechanical  College  v.  
Hager,  121  Ky.  1,  87  S.W.  1125,  27  Ky.  L.  Rptr.  1178,  1905  Ky.  
LEXIS  171  (Ky.  1905);  Marsee  v.  Hager,  125  Ky.  445,  101  S.W.  
882,  31  Ky.  L.  Rptr.  79, 1907  Ky.  LEXIS  304  (Ky.  1907).  

The  State  University  and  the  state  normal  schools  are  
among  the  educational  institutions  for  which,  under  this  
section,  the  legislature  may  make  appropriations  without  
submitting  the  matter  to  a  vote  of  the  people.  James  v.  State  
University,  131  Ky.  156,  114  S.W.  767,  1908  Ky.  LEXIS  118  (Ky.  
1908).  See  Agricultural  &  Mechanical  College  v.  Hager,  121  
Ky.  1,  87  S.W.  1125,  27  Ky.  L.  Rptr.  1178,  1905  Ky.  LEXIS  171  
(Ky.  1905);  Marsee  v.  Hager,  125  Ky.  445,  101  S.W.  882,  31  Ky.  
L.  Rptr.  79, 1907  Ky.  LEXIS  304  (Ky.  1907).  

This  section  has  no  application  to  a  statute  providing  that  
counties  may  send  a  number  of  pupils  free  of  tuition  to  the  
State  University.  Barker  v.  Crum,  177  Ky.  637,  198  S.W.  211,  
1917  Ky.  LEXIS  665  (Ky.  1917)  (Ky.  1917).  

13.  Normal  Schools.  
Statute  establishing  a  system  of  state  normal  schools  and  

appropriating  money  therefor  was  not  in  violation  of  this  
section.  Marsee  v.  Hager,  125  Ky.  445,  101  S.W.  882,  31  Ky.  L.  
Rptr.  79, 1907  Ky.  LEXIS  304  (Ky.  1907).  

14.  Institutional  Schools.  
This  section  and  Const.,  §  185  do  not  empower  the  commis

sioners  of  the  sinking  fund  of  the  Commonwealth  to  provide  
funds  for  reconstruction  of  building  of  Industrial  College  for  
Colored  People  destroyed  by  fire  or  to  authorize  the  trustees  to  
reconstruct  the  building  at  state  expense.  Rhoads  v.  Fields,  
219  Ky.  303,  292  S.W.  809, 1927  Ky.  LEXIS  321  (Ky.  1927).  

15.  Valid  Statutes.  
Statute  providing  that  the  expenses  of  the  Department  of  

Education,  of  whatever  character,  be  paid  from  the  common  
school  fund,  is  not  repugnant  to  this  section.  Superintendent  
of  Public  Instruction  v.  Auditor  of  Public  Accounts,  97  Ky.  180,  
30  S.W.  404,  17  Ky.  L.  Rptr.  46,  1895  Ky.  LEXIS  169  (Ky.  1895).  

Under  this  section  statute  authorizing  discounts  for  prompt  
payment  of  taxes  including  school  taxes  is  not  invalid  as  
allowing  sums  produced  by  taxation  for  common  schools  to  be  
appropriated  to  other  purposes.  Board  of  Education  v.  Sea,  167  
Ky.  772,  181  S.W.  670,  1916  Ky.  LEXIS  492  (Ky.  1916).  

Law  providing  for  an  increase  of  the  tax  for  operating  
expenses  of  common  schools  was  valid.  Larue  v.  Redmon,  168  
Ky.  487,  182  S.W.  622,  1916  Ky.  LEXIS  583  (Ky.  1916).  

An  act  providing  for  payment  of  interest  on  warrants  to  be  
issued  by  the  auditor  for  teachers’  salaries  did  not  violate  this  
section.  Adams  v.  Greene,  182  Ky.  504,  206  S.W.  759, 1918  Ky.  
LEXIS  387  (Ky.  1918).  

KRS  212.260  authorizing  county  health  officers  to  visit  
schools  and  inspect  premises  does  not  limit  or  substitute  for  
school  board’s  power  to  appropriate  school  funds  under  the  
Constitution.  Board  of  Education  v.  Simmons,  245  Ky.  493,  53  
S.W.2d  940,  1932  Ky.  LEXIS  625  (Ky.  1932).  

Statute  authorizing  a  board  of  education  to  impose  occupa
tional  license  fees  after  electoral  approval  does  not  violate  this  
section  by  providing  that  the  necessary  expenses  of  the  re
quired  election  be  paid  from  school  funds.  Sims  v.  Board  of  
Education,  290  S.W.2d  491,  1956  Ky.  LEXIS  329  (Ky.  1956).  

Former  statute  that  authorized  public  aid  to  private  insti
tutions  for  the  education  of  exceptional  children  did  not  violate  
this  section  since  it  was  not  the  intention  of  the  delegates  in  
adopting  this  section  and  Const.,  §  186  to  deny  forever  the  
possibility  of  special  educational  assistance  to  those  who  by  no  
choice  of  their  own  are  unsuited  to  the  standard  programs  and  
facilities  of  the  common  school  system,  the  act  in  question  
being  primarily  a  welfare  rather  than  an  educational  measure  
and  the  fact  that  it  takes  the  form  of  education  being  imma
terial.  Butler  v.  United  Cerebral  Palsy,  Inc.,  352  S.W.2d  203,  
1961  Ky.  LEXIS  200  (Ky.  1961).  

16.  Invalid  Statutes.  
Legislative  act  providing  for  furnishing  free  transportation  

to  pupils  attending  private  schools  violated  this  section,  there  
being  no  merit  in  argument  that  act  provided  benefit  for  
children  and  not  for  school.  Sherrard  v.  Jefferson  County  
Board  of  Education,  294 Ky.   469,  171  S.W.2d  963,  1942  Ky.  
LEXIS  2  (Ky.  1942).  

17.  Sewer  User  Charges.  
The  applicability  of  this  section  and  Ky.  Const.,  §§  180  and  

186  to  the  issue  of  whether  a  sewer  user  charge  can  be  paid  
from  school  funds  must  be  determined  by  a  reasonable  inter
pretation  of  whether  the  service  or  commodity  provided  is  
necessary  for  the  maintenance  of  the  public  schools  and  is  
exclusively  for  the  benefit  of  the  public  schools.  Sewer  user  
charges  imposed  upon  a  county  board  of  education  bear  a  
reasonable  and  rational  relationship  to  the  value  of  the  
services  provided  and  therefore  are  exclusively  for  the  benefit  
of  and  necessary  for  the  maintenance  of  the  public  schools.  
Board  of  Education  v.  Lexington-Fayette  Urban  County  Gov
ernment,  691  S.W.2d  218,  1985  Ky.  App.  LEXIS  518  (Ky.  Ct.  
App.  1985).  

Cited:  
Bank  of  Cumberland  v.  Simpson,  77  S.W.  695,  25  Ky.  L.  Rptr.  

1227  (1903);  Commonwealth  v.  Southern  Pac.  Co.,  154  Ky.  41,  
156  S.W.  865,  1913  Ky.  LEXIS  4  (Ky.  1913);  Greene  v.  Gilbert,  
168  Ky.  380,  182  S.W.  202,  1916  Ky.  LEXIS  563  (Ky.  1916);  
Larue  v.  Redmon,  168  Ky.  487,  182  S.W.  622,  1916  Ky.  LEXIS  
583  (Ky.  1916);  Cassady  v.  Oldham  County,  246  Ky.  772,  246  
Ky.  773,  56  S.W.2d  368,  1933  Ky.  LEXIS  25  (Ky.  1933);  Board  
of  Education  v.  Williams,  256  S.W.2d  29, 1953  Ky.  LEXIS  714  
(Ky.  1953);  Van  Hoose  v.  Williams,  496  F.  Supp.  947,  1980  U.S.  
Dist.  LEXIS  15217  (E.D.  Ky.  1980);  Marshall  v.  Common
wealth,  20  S.W.3d  478,  2000  Ky.  App.  LEXIS  62  (Ky.  Ct.  App.  
2000).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  board  of  education  has  no  authority  to  appropriate  money  
to  a  fire  department,  as  the  benefit  to  education  in  this  regard  
would  be  remote  and  would  not  be  an  expenditure  of  school  
funds  for  educational  purposes  as  required  by  this  section.  
OAG  60-612.  

The  county  board  of  education  has  authority  to  request  the  
department  of  highways  to  allow  a  water  line  to  be  attached  to  
the  water  main  serving  the  school  in  order  that  service  may  be  
extended  to  a  subdivision,  since  there  would  not  be  any  
additional  expenditure  of  school  funds  for  the  extension  of  the  
water  line  to  the  new  subdivision,  there  is  no  violation  of  this  
section.  OAG  60-704.  

If  implemented  in  a  school  district  the  young  historians  
program  can  be  regarded  as  educational  in  purpose  within  the  
meaning  of  the  Constitution.  OAG  63-214.  

A  board  of  education  may  not  provide  and  maintain  an  
automobile  for  the  personal  use  of  a  school  superintendent.  
OAG  64-130.  

A  board  of  education  may  provide  and  maintain  an  automo
bile  for  the  benefit  of  the  school  superintendent  while  dis
charging  the  duties  attendant  to  his  office.  OAG  64-130.  

A  school  board  has  legal  authority  to  purchase  liability  
insurance  to  cover  the  liability  for  sick-leave  payments  im
posed  by  KRS  161.155.  OAG  64-841.  

It  is  legal  for  a  board  of  education  to  execute  a  contract  with  
a  local  health  department  to  provide  preventive  medical  
services.  OAG  65-293.  

In  order  for  a  local  school  board  to  have  a  legal  right  to  
spend  foundation  program  funds  or  revenue  raised  by  local  
taxation  for  adults  over  21  years  of  age  the  program  would  
have  to  be  part  of  the  common  school  program.  OAG  65-410.  
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Commingling  of  state  and  federal  funds  by  a  school  would  
result  in  their  becoming  subject  to  the  provisions  of  both  state  
and  federal  laws  governing  their  expenditure.  OAG  65-625.  

A  school  board  may  lawfully  purchase  fire  and  extended  
coverage  insurance  in  the  form  of  a  package  policy  even  
though  the  premium  is  not  specifically  allocable  to  individual  
coverage  if  it  does  not  exceed  the  rate  regularly  charged  for  
fire  and  extended  coverage  insurance,  as  approved  by  the  
Kentucky  department  of  insurance  for  such  risks.  OAG  66-36.  

A  restriction  contained  in  a  declaration  of  restrictions  affect
ing  a  10.44  acre  tract  proposed  as  a  school  site  that  would  
require  the  owner  of  the  tract  to  pay  an  assessment  that  could  
be  used  for  maintenance  of  other  property  in  the  subdivision  
would  preclude  the  purchase  of  the  tract  as  a  school  site  since  
the  payment  of  the  assessment  would  violate  this  section.  
OAG  67-413.  

The  city  council’s  requiring  the  board  of  education  to  make  
repairs  in  the  sidewalk  in  front  of  the  high  school  would  be  in  
direct  violation  of  this  section.  OAG  68-67.  

An  expenditure  of  school  funds  to  help  defray  the  operating  
costs  of  the  county  health  department  would  not  be  proper.  
OAG  68-143.  

The  payment  to  the  city  by  the  board  of  education  of  a  tap-in  
fee  for  connecting  to  the  sewer  line  would  not  violate  this  
section  or  Const.,  §  186.  OAG  68-283.  

Expenditures  of  school  funds  to  provide  turnabouts  for  
school  buses  on  private  property  adjacent  to  bridges  that  have  
been  condemned  would  offend  this  section  and  Const.,  §  180  
and  would  not  be  a  proper  school  board  expenditure.  OAG  
68-473.  

A  school  board  could  not  grant  an  easement  across  school  
property  to  the  metropolitan  sewer  district  since  the  easement  
would  not  constitute  an  educational  purpose.  OAG  69-127.  

A  lease  of  school  property  permitting  the  construction  of  a  
swimming  pool  on  the  leased  premises  would  not  violate  this  
section  or  Const.,  §  180  if  the  consideration  received  by  the  
school  district  would  be  sufficient  to  compensate  for  the  lease.  
OAG  69-290.  

Under  this  section  and  Const.,  §  180  the  funds  of  the  school  
board  may  not  properly  be  expended  to  pay  a  portion  of  the  
salary  of  policewomen  to  patrol  intersections  on  the  city  
streets  during  school  rush  hours  since  this  activity  involves  a  
service  for  the  general  public  welfare  rather  than  one  which  is  
designed  to  accomplish  an  educational  purpose.  OAG  69-488.  

The  members  of  families  of  employees  and/or  the  depen
dents  of  employees  may,  within  the  discretion  of  the  board,  
participate  in  the  various  types  of  group  coverage  provided  the  
extra  cost  of  the  family  coverage  or  dependent  coverage  is  paid  
by  the  employee.  OAG  70-336.  

A  lease  by  a  school  board  of  school  property  at  the  nominal  
rental  value  of  $1.00  per  year  merely  on  the  basis  that  United  
Cerebral  Palsy  would  conduct  a  school  on  the  premises  could  
not  be  justified  per  se  under  Const.,  §§  180,  184,  and  186.  
However,  if  a  factual  determination  were  made  that  a  pro
posed  United  Cerebral  Palsy  school  would  furnish  an  ap
proved  program  for  the  instruction  of  exceptional  children  and  
that  such  a  program  was  needed  by  the  local  school  board,  the  
board  could  execute  a  lease  of  property  for  such  a  school  for  the  
nominal  sum  of  $1.00  per  year.  OAG  70-805.  

Both  the  value  received  criterion  and  the  direct  benefit  
criterion  must  be  considered  in  applying  tests  to  determine  
whether  a  particular  expenditure  is  valid  under  the  school  
purpose  restriction.  OAG  70-805.  

The  Kentucky  statutes  do  not  authorize  the  expending  of  
bond  proceeds  to  renovate  school  buildings  presently  existing  
and  already  acquired.  OAG  71-107.  

The  statutory  sections  relating  to  acquisition  of  existing  
buildings  in  KRS  chs.  58  and  162  are  broad  enough  to  include,  
by  reasonable  implication,  whatever  may  be  properly  spent  for  
the  functional  adaptation  of  purchased  buildings  to  school  
purposes.  OAG  71-107.  

A  school  board  cannot  expend  money  for  the  construction  of  
a  community  center  building  to  be  used  for  educational,  
recreational,  and  social  community  services  and  health  pur
poses.  OAG  71-184.  

A  local  board  of  education  is  precluded  from  expending  
school  funds  to  pay  a  portion  of  the  costs  incurred  by  either  
private  or  quasi-public  nonschool  agencies  in  operating  special  
education  classes  for  exceptional  children.  OAG  72-86.  

An  agreement  by  a  board  of  education  to  lease  unused  
portions  of  a  television  facility  owned  by  it  to  a  private  
corporation  was  lawful  with  the  exception  of  a  provision  that  
a  part  of  the  consideration  for  the  lease  would  be  an  option  to  
purchase  up  to  10%  of  the  stock  of  the  private  corporation,  
which  provision  was  illegal  and  void  under  §§  177,  179,  184,  
and  186  of  the  Constitution.  OAG  73-418.  

It  is  proper  for  a  school  district  to  require  students  to  pay  
the  cost  of  their  meals,  but  if  a  school  district  sees  fit  to  do  so,  
it  may  use  school  funds  to  subsidize  the  school  lunch  program  
with  the  result  that  the  pupils  will  be  paying  a  price  which  is  
less  than  the  cost  of  supplying  their  meals.  OAG  73-754.  

It  would  be  a  violation  of  the  Constitution  to  pay  the  salary  
of  a  parochial  schoolteacher  from  the  funds  of  a  public  school  
district.  OAG  73-799.  

Since  the  control  of  air  pollution  is  for  the  public  benefit,  the  
obtaining  of  a  pollutant  permit  is  a  public  school  purpose  and  
therefore  payment  of  the  fee  does  not  violate  the  Constitution.  
OAG  74-57.  

The  announcement  over  a  school  speaker  system  or  the  
distribution  of  notices  to  children  on  school  property  of  meet
ings  of  an  organization  of  parents  to  promote  a  constitutional  
amendment  which  would  forbid  busing  of  school  pupils  for  the  
purpose  of  achieving  racial  balance  in  the  public  schools  
constitutes  an  illegal  use  of  school  property  and  improperly  
interjects  political  questions  into  the  operation  of  the  public  
school.  OAG  74-118.  

Public  school  teachers  may  not,  as  a  part  of  the  duties  for  
which  compensated  by  boards  of  education,  be  assigned,  to  
teach  in  a  private  or  sectarian  school.  OAG  74-331  (modifying  
OAG  68-150,  and  withdrawing  OAG  68-585).  

Qualified  pupils  in  private  schools  which  are  nonsectarian  
and  which  do  not  teach  religion  are  entitled  to  the  benefits  of  
the  Title  I  program.  OAG  74-683.  

Proposed  public  relations  plan  to  have  administrators  of  the  
school  system  join  various  service  organizations  of  the  com
munity  would  not  be  a  proper  expenditure  of  school  funds  and  
would  be  unconstitutional  under  this  section  and  Const.,  
§  180.  OAG  74-873.  

A  public  school  district  cannot  be  compelled  to  pay  for  public  
improvements  nor  can  it  voluntarily  use  school  funds  for  such  
purposes.  OAG  75-108  and  75-613.  

Under  this  section  and  §  186  of  the  Const.,  school  funds  
may  not  be  expended  for  the  construction  of  entrances  to  
school  property  within  the  rights  of  way  of  state  highways  and  
the  expense  of  such  entrances  must  be  borne  by  the  state  
department  of  transportation  (now  transportation  cabinet).  
OAG  75-362  and  75-613.  

Public  school  funds  may  not  be  expended  to  employ  persons  
to  control  vehicular  and  pedestrian  traffic  on  public  streets  or  
roads  in  or  around  school  premises.  OAG  75-614.  

An  off-duty  constable  employed  as  a  school  security  guard  is  
an  employee  of  the  school  board  which  may  compensate  him  
for  his  services.  OAG  75-631.  

Although  the  services  of  school  crossing  guards  are  a  benefit  
to  school  children,  the  guards  do  not  serve  an  “educational  
purpose,”  and  thus  school  board  funds  may  not  be  expended  to  
pay  the  salary  of  individuals  who  patrol  intersections  on  city  
streets.  OAG  76-239.  

A  county  sheriff’s  fee  for  collecting  school  taxes  must  repre
sent  the  reasonable  cost  of  collection,  as  long  as  the  rate  does  
not  exceed  4  percent,  and  the  sheriff  must  document  his  
reasonable  costs  of  collection.  OAG  76-251.  
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Once  approval  to  sell  school  property  as  surplus  is  given  by  
the  Superintendent  of  Public  Instruction,  there  is  no  legal  
requirement  that  a  board  of  education  must  dispose  of  the  
property  by  public  auction  or  advertisement  of  sealed  bids  and  
the  board  may  establish  a  price  for  the  land  and  sell  to  any  
purchaser  willing  and  able  to  meet  that  price  if  the  figure  
represents  at  least  the  appraised  fair  market  value  of  the  
property.  OAG  76-291.  

A  board  of  education  may  not  participate  in  defraying  the  
cost  of  a  property  reappraisal  that  was  ordered  by  the  Circuit  
Court  in  an  action  by  a  private  party  against  the  city.  OAG  
77-299.  

The  expenses  of  opening  schools  to  serve  as  voting  places  on  
a  presidential  election  day,  as  provided  by  subsection  (2)  of  
KRS  117.065,  when  the  schools  are  mandated  to  be  closed  by  
KRS  2.190  would  be  so  small  and  incidental  as  not  to  be  
proscribed  by  Kentucky  Constitution,  §§  180,  184,  186.  OAG  
76-592.  Withdrawing  OAG  42-363.  

Since  the  requirement  that  schools  not  be  opened  without  a  
custodian  is  a  policy  created  by  school  board  and  not  by  
statute,  the  circumstances  surrounding  the  use  of  schools  as  
voting  places  as  provided  for  in  subsection  (2)  of  KRS  117.065  
may  be  structured  so  that  there  does  not  exist  any  unwar
ranted  and  impermissible  expenditures  of  public  common  
school  money  for  election  purposes.  OAG  76-614.  

Since  a  water  system  is  a  necessary  appendage  to  the  school  
building  and  may  relate  very  closely  to  the  health  and  welfare  
of  the  students,  a  county  board  of  education  could  legally  
spend  public  common  school  funds  to  construct  a  water  line  
from  the  school  property  to  an  existing  water  line  supply.  OAG  
76-654.  

Once  the  sheriff’s  total  fee  for  collecting  school  taxes  is  
properly  computed  the  constitutional  test  of  diversion  is  met  
since  the  constitutional  diversion  occurs  no  sooner  than  the  
reasonable  cost  of  collection  is  exceeded,  regardless  of  how  
much  the  excess  is.  OAG  78-146.  

The  payment  to  the  urban  county  government  of  25%  for  the  
school  tax  collection  fee  paid  to  the  sheriff  does  not  constitute  
an  unlawful  diversion  of  school  money.  OAG  78-146.  

The  total  cost  of  collecting  school  taxes  (prior  to  the  75%  and  
25%  distribution  at  State  level)  is  strictly  constitutional  as  
being  an  expenditure  for  school  purposes.  OAG  78-146.  

A  city  ordinance  making  school  crossing  guards,  who  are  
sworn  peace  officers  with  authority  to  issue  citations  and  place  
and  remove  traffic  control  devices,  employees  of  the  school  
board  rather  than  the  city  is  invalid  under  KRS  94.360  
(repealed),  giving  a  city  exclusive  control  over  its  streets,  KRS  
189.336,  giving  a  city  exclusive  authority  to  place  traffic  
control  devices,  and  this  section  requiring  school  board  funds  
be  used  only  for  the  purpose  of  education.  OAG  79-107.  

The  employment  of  school  crossing  guards  is  not  an  “educa
tional  purpose”  for  which  school  funds  may  be  expended.  OAG  
79-107.  

The  governing  body  of  a  city  of  the  second  class  has  
authority  by  ordinance  to  present  the  question  to  its  citizens  
concerning  whether  they  wish  to  have  a  seven  cents  special  
tax  levy  to  support  a  community  college  continued  or  repealed.  
OAG  79-503.  

An  emergency  ambulance  service  for  school  children  and  
personnel  may  legally  be  provided  by  a  contract  made  between  
a  board  of  education  and  a  private  ambulance  service  since  
this  is  for  school  purposes  and  the  expenditure  would  not  be  
prohibited  by  this  section  of  the  Constitution.  OAG  81-87.  

The  present  school  laws,  in  light  of  the  Constitution,  do  not  
authorize  or  permit  any  state-funded  extended  employment  
days  to  be  used  for  vacation  or  holidays.  OAG  82-356.  

Within  reason,  school  boards  are  permitted  to  bear  the  
direct  and  indirect  expenses  incurred  by  teachers  and  admin
istrators  who  attend,  after  prior  approval  by  the  board,  
professional  activities  and  functions;  however,  school  boards  
are  not  wholly  unfettered  in  exercising  their  discretion  in  

approving  attendance  at  sundry  professional  activities  since  
Const.,  §  180  and  this  section  require  that  school  funds  may  
be  used  only  for  school  purposes,  the  test  being  whether  the  
expenditure  is  for  an  educational  purpose  rather  than  
whether  an  activity  might  be  beneficial  to  education.  OAG  
83-228.  

It  is  legal  for  a  board  of  education  to  pay  salaries  and/or  
expenses  —  including  travel,  lodging,  and  meals  for  school  
administrators  or  teachers  to  attend  business  sessions  of  their  
respective  professional  organizations,  training  and  profes
sional  improvement  meetings  conducted  by  their  professional  
organization  and  accreditation  associations  to  which  their  
schools  or  districts  belong,  and/or  lobbying  activities  con
ducted  by  their  professional  associations.  OAG  83-228.  

A  proposal  by  the  fiscal  court  to  pay  a  sum  equal  to  150  
percent  of  the  purported  “actual  cost”  of  transporting  “all”  the  
school  children  in  a  school  district  may  not  be  legally  toler
ated,  since  it  appears  that  a  purported  “actual  increase  cost”  
figure  for  the  cost  of  transporting  the  nonpublic  school  chil
dren  may  not  be  constitutionally  determined.  OAG  83-294.  

Language  in  budget  memorandum  recommending  and  di
recting  that  705  KAR  2:030  Section  8  be  amended  to  change  
the  local  district  transfer  provision  from  20%  to  the  estab
lished  value  of  the  capital  outlay  component  of  a  foundation  
unit  with  difference  in  the  transfer  to  be  used  to  fund  the  
operational  costs  of  the  New  Rowan  County  State  Vocational-
Technical  School  and  the  expanded  facilities  in  Ashland  and  
Elizabethtown  is  precatory  in  nature  and  in  light  of  this  
section  and  Const.,  §  186  cannot  be  carried  out  for  funds  
involved,  are  foundation  program  funds  and  not  just  general  
funds  appropriated  for  education  and  using  the  difference  in  
the  transfer  amount  of  funds  to  support  the  operational  cost  of  
the  New  Rowan  County  State  Vocational-Technical  School  and  
expanded  facilities  in  Ashland  and  Elizabethtown  would  be  
using  foundation  program  funds  for  nonfoundation  purposes.  
OAG  84-314.  

Where  one  or  more  school  districts  initiate  a  suit  to  enforce  
state  equalization  of  school  funding  within  the  Common
wealth,  interested  school  districts  may  contribute  reasonable  
amounts  of  money  from  school  funds  to  meet  the  costs  of  the  
suit,  including  reasonable  attorney’s  fees;  such  expenditures  
would,  however,  have  to  be  made  in  accordance  with  appro
priate  budget  considerations.  OAG  85-100.  

By  exempting  school  districts  from  the  scope  of  application  
of  the  act,  and  by  permitting  termination  by  a  taxing  district  
on  a  year-to-year  basis  of  a  contractual  arrangement  with  an  
agency,  Acts  1986,  ch.  13  which  repealed  the  Tax  Increment  
Act,  KRS  99.750,  and  enacted  KRS  99.751,  99.756,  99.761,  
99.766  and  99.771,  has  remedied  the  constitutional  problems  
under  this  section  and  Const.,  §  157  that  the  Supreme  Court  
in  Miller  v.  Covington  Development  Authority,  539  S.W.2d  1,  
1976  Ky.  LEXIS  40  (Ky.  1976),  found  with  the  Tax  Increment  
Act.  OAG  86-48.  

Any  settlement  of  claims  for  taxes  owed,  including  interest  
and  penalties,  would  be  a  diversion  of  school  fund  moneys  for  
a  purpose  other  than  that  of  the  common  schools.  OAG  88-46.  

Neither  the  school  nor  the  tax  collector  can  abate  past  due  
interest  or  penalty  on  local  school  taxes  paid  prior  to  or  after  
filing  suit  for  collection  of  the  unpaid  taxes,  penalty,  and  
interest.  OAG  88-46.  

The  purchase  of  satellite  receiving  equipment  for  nonpublic  
schools  through  an  appropriation  by  the  General  Assembly  
would  appear  to  be  educational  in  purpose  and,  therefore,  
would  appear  to  be  a  constitutionally  prohibited  expenditure.  
OAG  89-41.  

No  existing  law  prohibits,  outright,  local  districts  from  
showing  instructional  TV  programming  with  minimal  com
mercials  included  so  long  as  curricular  materials  are  properly  
reviewed;  if  instructional  TV  programming,  with  minimal  
commercials  included,  is  allowed  in  the  public  schools,  then  
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the  two  (2)  minutes  of  advertising  do  not  have  to  be  excluded  
from  the  six  (6)  hour  day.  OAG  90-42.  

The  state  board  has  the  authority  to  ban  any  television  
instruction  with  commercial  advertising  if  the  board  deter
mines  as  a  matter  of  public  policy  that  such  should  not  be  
utilized  in  the  classroom.  The  board  also  has  the  authority  to  
allow  the  local  boards  of  education  and  school  councils  to  
decide  this  matter.  OAG  90-42.  

The  common  school  fund  consists  of  all  sums  produced  by  
taxation  or  otherwise  for  common  school  purposes  in  addition  
to  the  interest  and  dividends  of  the  fund.  Those  sums  are  to  be  
spent  exclusively  on  public  education.  KRS  156.665  (now  
repealed)  provides  that  among  the  duties  and  responsibilities  
of  the  Council  for  Education  Technology  is  the  investment  of  
all  funds  received  by  the  council  for  the  purpose  of  carrying  out  
these  duties  and  responsibilities,  and  accordingly,  KRS  42.500  
does  not  apply,  as  the  authority  granted  to  the  State  Invest
ment  Commission  is  limited  by  KRS  156.665  (now  repealed).  
OAG  91-39.  

Under  KRS  168.100,  the  use  of  state  funds  appropriated  for  
educational  purpose  may  be  applied  by  Kentucky  Educational  
Television  only  for  the  benefit  of  public  or  common  schools  in  
order  to  avoid  violation  of  this  section  and  Const.,  §§  171,  186,  
and  189.  Accordingly,  KET  is  required  to  charge  nonstate  
schools,  whether  private  and  nonsectarian  or  parochial,  for  
services  delivered  in  the  process  of  returning  student  re
sponses  to  the  KET  master  computer.  OAG  91-71.  

An  expenditure  of  common  school  funds  or  a  donation  of  
school  property  for  a  public  purpose  other  than  for  the  benefit  
of  public  education  is  not  permissible  under  this  section  and  
Const.,  §§  180  and  186;  therefore,  under  this  section  and  
Const.,  §§  180  and  186,  any  transfer  of  surplus  school  build
ings  to  community  service  organizations  must  be  based  on  the  
fair  market  value  of  the  property.  OAG  91-85.  

It  is  still  the  opinion  of  the  Attorney  General’s  office  that  
OAG  79-107  represents  the  law  of  Kentucky  and  the  interpre
tation  of  Ky.  Const.,  §  180  and  this  section,  and  that  the  
expenditure  of  school  funds  for  school  guard  crossings  is  
prohibited  constitutionally.  OAG  92-6.  

A  reward,  offered  by  the  local  school  board,  for  the  purpose  
of  apprehending  the  vandals  who  damaged  school  property  
constitutes  a  proper  educational  purpose  within  the  meaning  
of  this  section  and  Ky.  Const.,  §§  180  and  186;  the  act  also  
falls  within  the  parameters  of  KRS  160.160  as  being  necessary  
in  order  that  the  board  may  accomplish  the  purposes  for  which  
it  was  created  as  the  resources  of  each  school  system  are  
limited,  and  must  be  protected.  OAG  92-63.  

A  school  board  cannot  lawfully  agree  to  provide  materials  
paid  for  with  school  funds,  or  provide  school  funds  themselves,  
whether  under  an  intergovernmental  agreement  or  otherwise,  
for  the  construction  or  maintenance  of  school  bus  turnarounds  
within  the  meaning  of  subsection  (2)  of  KRS  178.290.  OAG  
93-63.  

KRS  158.6455  permits  a  local  school  council  or  principal  to  
use  school  reward  money  to  pay  teacher  bonuses,  and  these  
bonuses  are  permissible  under  the  Kentucky  Constitution  
because  they  are  “for  school  purposes.”  OAG  00-2.  

A  county  board  of  education  can  constitutionally  pay  a  
privilege  fee  for  connecting  to  a  public  sewer  system.  A  
privilege  fee  to  fund  construction  of  a  sewer  system  is  a  “public  
school  purpose”  if  it  bears  a  rational  relationship  to  the  value  
of  the  services  provided  to  the  public  schools.  A  fee  based  on  
usage  and  acreage  meets  this  standard  because  it  is  propor
tional  to  the  services  provided.  OAG  2009-01.  
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Cross-References.  
City  universities  and  colleges,  KRS  ch.  165.  

Northern  Kentucky  Law  Review.  
Comments,  Separation  of  Church  and  State:  Education  and  

Religion  in  Kentucky,  6  N.  Ky.  L.  Rev.  125  (1979).  

§  185.  Interest  on  school  fund  —  Investment.  
The  General  Assembly  shall  make  provision,  by  law,  

for  the  payment  of  the  interest  of  said  school  fund,  and  
may  provide  for  the  sale  of  the  stock  in  the  Bank  of  
Kentucky;  and  in  case  of  a  sale  of  all  or  any  part  of  said  
stock,  the  proceeds  of  sale  shall  be  invested  by  the  
Sinking  Fund  Commissioners  in  other  good  interest-
bearing  stocks  or  bonds,  which  shall  be  subject  to  sale  
and  reinvestment,  from  time  to  time,  in  like  manner,  
and  with  the  same  restrictions,  as  provided  with  refer
ence  to  the  sale  of  the  said  stock  in  the  Bank  of  
Kentucky.  

NOTES  TO  DECISIONS  

Analysis  

1.  Escheated  Property.  
2.  Industrial  College.  

1.  Escheated  Property.  
This  section  does  not  prevent  the  legislature  from  allowing  

certain  localities  to  make  additional  provision  for  the  financ
ing  of  their  schools  and,  consequently,  a  statute  providing  that  
certain  categories  of  property,  in  case  of  escheat,  shall  go  to  a  
school  district  is  valid.  Ky.  v.  Thomas’  Admr,  140  Ky.  789,  131  
S.W.  797,  1910  Ky.  LEXIS  362  (Ky.  Ct.  App.  1910).  

2.  Industrial  College.  
Commissioners  of  the  sinking  fund  had  no  authority  to  

provide  funds  for  reconstruction  of  building  of  Industrial  
College  destroyed  by  fire,  nor  could  they  authorize  trustees  of  
college  to  do  so  at  expense  of  state.  Rhoads  v.  Fields,  219  Ky.  
303,  292  S.W.  809, 1927  Ky.  LEXIS  321  (Ky.  1927).  

Cited:  
Pratt  v.  Breckinridge,  112  Ky.  1,  23  Ky.  L.  Rptr.  1356,  65  

S.W.  136,  1901  Ky.  LEXIS  286  (Ky.  1901);  Board  of  Education  
v.  Talbott,  261  Ky.  66,  86  S.W.2d  1059, 1935  Ky.  LEXIS  592  
(Ky.  1935);  Hodgkin  v.  Board  for  Louisville  &  Jefferson  County  
Children’s  Home,  242  S.W.2d  1008,  1951  Ky.  LEXIS  1101  (Ky.  
1951).  

§  186.  Distribution  and  use  of  school  fund.  
All  funds  accruing  to  the  school  fund  shall  be  used  for  

the  maintenance  of  the  public  schools  of  the  Common
wealth,  and  for  no  other  purpose,  and  the  General  
Assembly  shall  by  general  law  prescribe  the  manner  of  
the  distribution  of  the  public  school  fund  among  the  
school  districts  and  its  use  for  public  school  purposes.  

History.  
Amendment,  Acts  1952,  ch.  89,  approved  November,  1953.  

Compiler’s  Notes.  
The  provision  of  this  section  providing  for  pro  rata  distribu

tion  of  school  funds  was  repealed  in  1953.  Cases  which  
construed  this  provision  are  as  follows:  Louisville  School  
Board  v.  Superintendent  of  Public  Instruction  (1897),  102  Ky.  
394,  19  K.L.R.  1350,  43  S.W.  718;  Louisville  School  Board  v.  
McChesney  (1900),  109  Ky.  9,  22  K.L.R.  506,  58  S.W.  427;  
Talbott  v.  Kentucky  State  Board  of  Education  (1932),  244  Ky.  
826,  52  S.W.2d  727;  Board  of  Education  v.  Talbott  (1935),  261  
Ky.  66,  86  S.W.2d  1059;  Commonwealth  ex  rel.  Meredith  v.  
Reeves  (1941),  289  Ky.  73,  157  S.W.2d  751;  Jefferson  County  
Board  of  Education  v.  Goheen  (1947),  306  Ky.  439,  207  S.W.2d  
567;  Hodgkin  v.  Kentucky  Chamber  of  Commerce  (1952),  246  
S.W.2d  1014.  
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NOTES  TO  DECISIONS  

Analysis  

1.  Construction.  
2.  Application.  
3.  Common  School  Purposes.  
4.  —  Teachers’  Salaries.  
5.  —  Expenditures.  
6.  —  —  Valid.  
7.  —  —  Invalid.  
8.  Distribution  of  Funds.  
9.  Sewer  User  Charges.  
10.  Escheated  Property.  
11.  Aid  for  Exceptional  Children.  
12.  Institutional  Schools.  

1.  Construction.  
This  section  and  sections  180  and  184  of  the  Kentucky  

Constitution,  when  read  together,  prohibit  the  diversion  of  
common  school  funds  for  purposes  other  than  the  mainte
nance  of  the  public  schools  of  the  Commonwealth.  Board  of  
Education  v.  Lexington-Fayette  Urban  County  Government,  
691  S.W.2d  218,  1985  Ky.  App.  LEXIS  518  (Ky.  Ct.  App.  1985).  

2.  Application.  
This  section  applies  exclusively  to  common  school  funds  

levied  and  collected  by  the  Commonwealth  in  its  sovereign  
capacity  and  from  the  state  at  large,  it  has  no  application  to  
public  school  funds  levied,  collected,  and  raised  by  subdivi
sions  of  the  state  to  supplement  the  state  school  fund  for  their  
exclusively  local  purposes,  and  the  state  has  no  right  to  take  
charge  of  such  funds  and  distribute  them  throughout  the  state  
among  the  common  schools.  Talbott  v.  Kentucky  State  Board  
of  Education,  244  Ky.  826,  52  S.W.2d  727,  1932  Ky.  LEXIS  516  
(Ky.  1932).  See  Cassady  v.  Oldham  County,  246  Ky.  772,  246  
Ky.  773,  56  S.W.2d  368,  1933  Ky.  LEXIS  25  (Ky.  1933).  

3.  Common  School  Purposes.  
A  tax  levied  for  the  benefit  of  common  schools  is  a  state  tax,  

although  it  may  be  levied  and  collected  by  municipal  county  or  
district  agencies.  Moss  v.  Mayfield,  186  Ky.  330,  216  S.W.  842,  
1919  Ky.  LEXIS  218  (Ky.  1919).  See  Whitt  v.  Wilson,  212  Ky.  
281,  278  S.W.  609, 1925  Ky.  LEXIS  1120  (Ky.  1925).  

The  definition  of  the  purposes  of  common  school  education  is  
necessarily  broad  and,  unless  a  particular  expenditure  is  
clearly  outside  the  reasonable  purview  of  educational  activi
ties,  the  Legislature  has  a  right  to  declare  it  to  be  for  such  a  
purpose.  Board  of  Education  v.  Talbott,  286  Ky.  543,  151  
S.W.2d  42,  1941  Ky.  LEXIS  283  (Ky.  1941).  

The  courts  scrupulously  protect  school  funds  from  diversion  
even  for  laudable  purposes.  Board  of  Education  v.  Wagers,  239  
S.W.2d  48,  1951  Ky.  LEXIS  836  (Ky.  1951).  

School  districts  were  created  by  the  General  Assembly  and  
exist  only  as  a  means  for  the  state  to  carry  out  the  General  
Assembly’s  constitutional  duty  to  provide  for  an  efficient  
system  of  common  schools  throughout  the  state.  Calvert  
Invest.,  Inc.  v.  Louisville  &  Jefferson  County  Metro.  Sewer  
Dist.,  805  S.W.2d  133,  1991  Ky.  LEXIS  17  (Ky.  1991).  

4.  —  Teachers’  Salaries.  
An  act  providing  for  payment  of  interest  on  warrants  to  be  

issued  by  the  auditor  for  teachers’  salaries  did  not  violate  
Const.,  §  184.  Adams  v.  Greene,  182  Ky.  504,  206  S.W.  759,  
1918  Ky.  LEXIS  387  (Ky.  1918).  

Common  school  teachers  are  state  employees  and  as  such  
may  receive  salaries  appropriated  by  the  General  Assembly  
provided  by  statutes  authorized  by  the  constitution  and  dis
tributed  to  all  teachers  of  common  school  within  the  Common
wealth  on  a  per  capita  basis.  Board  of  Education  v.  Talbott,  
261  Ky.  66,  86  S.W.2d  1059, 1935  Ky.  LEXIS  592  (Ky.  1935).  

5.  —  Expenditures.  
A  fair  reading  of  Const.,  §§  183-189  compels  the  conclusion  

that  money  spent  on  education  is  to  be  spent  exclusively  in  the  
public  school  system,  except  where  the  question  of  taxation  for  
an  educational  purpose  has  been  submitted  to  the  voters  and  
the  majority  of  the  votes  cast  at  the  election  on  the  question  
shall  be  in  favor  of  such  taxation.  Fannin  v.  Williams,  655  
S.W.2d  480,  1983  Ky.  LEXIS  290  (Ky.  1983).  

The  Kentucky  Constitution  contemplates  that  public  funds  
shall  be  expended  for  public  education  and  the  Common
wealth  is  obliged  to  furnish  every  child  in  this  state  an  
education  in  the  public  schools,  but  it  is  constitutionally  
proscribed  from  providing  aid  to  furnish  a  private  education.  
Fannin  v.  Williams,  655  S.W.2d  480,  1983  Ky.  LEXIS  290  (Ky.  
1983).  

6.  —  —  Valid.  
Since  the  terms  education,  common  school  purpose  and  

common  school  system  are  sufficiently  broad  enough  to  encom
pass  recreational  training,  a  county  board  of  education  may,  
under  this  section  and  Const.,  §§  180  and  184,  expend  tax  
funds  collected  for  school  purposes  for  the  financing  of  recre
ational  training.  Dodge  v.  Jefferson  County  Board  of  Educa
tion,  298  Ky.  1,  181  S.W.2d  406,  1944  Ky.  LEXIS  815  (Ky.  
1944).  

County  board  of  education  was  authorized  to  expend  school  
funds  to  pay  attorney’s  fees  and  court  costs  in  defending  two  
(2)  cases  against  them  for  protection  of  corporate  action  and  
decisions  of  board  for  these  actions  serve  a  public  school  
purpose.  Hogan  v.  Glasscock,  324  S.W.2d  815,  1959  Ky.  LEXIS  
385  (Ky.  1959).  

The  extra  cost  to  some  school  districts  for  busing  as  a  result  
of  court  ordered  desegregation  does  not  violate  this  section  
since  all  that  is  required  is  that  a  common  formula  be  used  to  
arrive  at  distributions,  not  that  distribution  to  each  district  be  
proportionately  equal.  Carroll  v.  Department  of  Health,  Edu
cation  &  Welfare,  410  F.  Supp.  234,  1976  U.S.  Dist.  LEXIS  
16031  (W.D.  Ky.  1976),  aff’d,  Carroll  v.  Board  of  Education,  561  
F.2d  1,  1977  U.S.  App.  LEXIS  11870  (6th  Cir.  Ky.  1977).  

7.  —  —  Invalid.  
School  taxes  received  from  the  state  by  a  graded  common  

school  district  cannot  be  used  to  purchase  a  lot  or  erect  or  
furnish  a  school  building.  Crabbe  v.  Board  of  Trustees,  132  Ky.  
478,  116  S.W.  706,  1909  Ky.  LEXIS  113  (Ky.  1909).  

Contract  between  county  board  of  education  and  sheriff  
fixing  sheriff’s  fee  for  collecting  school  taxes  substantially  in  
excess  of  the  cost  of  collection  is  invalid  as  an  unconstitutional  
diversion  of  school  funds.  Hager  v.  McConathy,  269  S.W.2d  
725,  1954  Ky.  LEXIS  1017  (Ky.  1954).  

If  the  exclusive  purpose  of  KRS  171.215,  which  provides  
that  the  state  must  supply  textbooks  to  students  in  nonpublic  
schools,  is  to  pay  the  expenses  of  children  in  private  schools,  
Const.,  §  3  has  been  directly  violated;  conversely,  if  the  
textbooks  also  aid  in  the  functioning  of  the  private  schools  
themselves,  Const.,  §§  171,  184,  189  and  this  section  have  
been  violated.  Fannin  v.  Williams,  655  S.W.2d  480,  1983  Ky.  
LEXIS  290  (Ky.  1983).  

KRS  171.215,  which  provides  that  the  department  of  librar
ies  (now  department  for  libraries  and  archives)  must  supply  
textbooks  without  cost  to  pupils  attending  nonpublic  schools,  
is  unconstitutional  in  that  it  directs  the  expenditure  of  public  
funds  for  educational  purposes  through  nonpublic  schools.  
Fannin  v.  Williams,  655  S.W.2d  480,  1983  Ky.  LEXIS  290  (Ky.  
1983).  

8.  Distribution  of  Funds.  
Under  this  section  the  distribution  of  school  funds  is  now  

left  to  Legislature  discretion,  although  prior  to  the  constitu
tional  amendment  of  1953,  deleting  the  previous  per  capita  
clause  of  this  section,  the  Legislature  was  thereby  limited  in  
the  method  by  which  it  could  distribute  funds  in  aid  of  
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education.  Robertson  v.  Danville,  291  S.W.2d  816,  1956  Ky.  
LEXIS  400  (Ky.  1956).  

9.  Sewer  User  Charges.  
The  applicability  of  this  section  and  Ky.  Const.,  sections  180  

and  184  to  the  issue  of  whether  a  sewer  user  charge  can  be  
paid  from  school  funds  must  be  determined  by  a  reasonable  
interpretation  of  whether  the  service  or  commodity  provided  is  
necessary  for  the  maintenance  of  the  public  schools  and  is  
exclusively  for  the  benefit  of  the  public  schools.  Sewer  user  
charges  imposed  upon  a  county  board  of  education  bear  a  
reasonable  and  rational  relationship  to  the  value  of  the  
services  provided  and  therefore  are  exclusively  for  the  benefit  
of  and  necessary  for  the  maintenance  of  the  public  schools.  
Board  of  Education  v.  Lexington-Fayette  Urban  County  Gov
ernment,  691  S.W.2d  218,  1985  Ky.  App.  LEXIS  518  (Ky.  Ct.  
App.  1985).  

10.  Escheated  Property.  
This  section  does  not  prevent  the  Legislature  from  allowing  

certain  localities  to  make  additional  provision  for  the  financ
ing  of  their  schools  and,  consequently,  a  statute  providing  that  
certain  categories  of  property,  in  case  of  escheat,  shall  go  to  a  
school  district  is  valid.  Ky.  v.  Thomas’  Admr,  140  Ky.  789,  131  
S.W.  797,  1910  Ky.  LEXIS  362  (Ky.  Ct.  App.  1910).  

11.  Aid  for  Exceptional  Children.  
Former  statute  that  authorized  public  aid  to  private  insti

tutions  for  the  education  of  exceptional  children  did  not  violate  
this  section  since  it  was  not  the  intention  of  the  delegates  in  
adopting  this  section  and  Const.,  §  184  to  deny  forever  the  
possibility  of  special  educational  assistance  to  those  who  by  no  
choice  of  their  own  are  unsuited  to  the  standard  programs  and  
facilities  of  the  common  school  system,  the  act  in  question  
being  primarily  a  welfare  rather  than  an  educational  measure  
and  the  fact  that  it  takes  the  form  of  education  being  imma
terial.  Butler  v.  United  Cerebral  Palsy,  Inc.,  352  S.W.2d  203,  
1961  Ky.  LEXIS  200  (Ky.  1961).  

12.  Institutional  Schools.  
State  aid  to  institutional  schools  such  as  Louisville  and  

Jefferson  County  children’s  home  is  not  within  the  scope  of  
this  section  and  Const.,  §§  183-185.  Hodgkin  v.  Board  for  
Louisville  &  Jefferson  County  Children’s  Home,  242  S.W.2d  
1008,  1951  Ky.  LEXIS  1101  (Ky.  1951).  

Uniformity  does  not  require  equal  classification  but  it  does  
demand  that  there  shall  be  substantially  uniform  system  and  
equal  school  facilities  without  discrimination  as  between  dif
ferent  sections  of  a  district  or  county.  Wooley  v.  Spalding,  293  
S.W.2d  563,  1956  Ky.  LEXIS  73  (Ky.  1956).  

Cited:  
Louisville  School  Board  v.  McChesney,  109  Ky.  9, 22 Ky.   L.   

Rptr.  506,  58  S.W.  427,  1900  Ky.  LEXIS  163  (Ky.  1900);  Crosby  
v.  Mayfield,  133  Ky.  215,  117  S.W.  316,  1909  Ky.  LEXIS  161  
(Ky.  1909);  Commonwealth  v.  Southern  Pac.  Co.,  154  Ky.  41,  
156  S.W.  865,  1913  Ky.  LEXIS  4  (Ky.  1913);  Cassady  v.  Oldham  
County,  246  Ky.  772,  246  Ky.  773,  56  S.W.2d  368,  1933  Ky.  
LEXIS  25  (Ky.  1933);  Board  of  Education  v.  Williams,  256  
S.W.2d  29, 1953  Ky.  LEXIS  714  (Ky.  1953);  Wooley  v.  Spalding,  
293  S.W.2d  563,  1956  Ky.  LEXIS  73  (Ky.  1956);  Van  Hoose  v.  
Williams,  496  F.  Supp.  947,  1980  U.S.  Dist.  LEXIS  15217  (E.D.  
Ky.  1980).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  school  board  may  not  make  a  contribution  to  a  park  
commission  which  is  seeking  to  accumulate  a  fund  in  order  to  
secure  matching  federal  funds  for  development  of  a  commu
nity  recreation  park.  This  section  prohibits  the  use  of  school  
funds  for  other  than  school  purposes.  Section  180  provides  

that  no  tax  levied  and  collected  for  one  purpose  shall  be  used  
for  another.  OAG  72-95.  

This  section  would  prohibit  a  school  board  from  contributing  
funds  to  repair  a  city  street  which  had  been  damaged  by  
continued  use  by  heavy  school  buses.  OAG  72-514.  

An  agreement  by  a  board  of  education  to  lease  unused  
portions  of  a  television  facility  owned  by  it  to  a  private  
corporation  was  lawful  with  the  exception  of  a  provision  that  
a  part  of  the  consideration  for  the  lease  would  be  an  option  to  
purchase  up  to  10%  of  the  stock  of  the  private  corporation,  
which  provision  was  illegal  and  void  under  §§  177,  179,  184,  
and  186  of  the  Constitution.  OAG  73-418.  

It  is  proper  for  a  school  district  to  require  students  to  pay  
the  cost  of  their  meals,  but  if  a  school  district  sees  fit  to  do  so,  
it  may  use  school  funds  to  subsidize  the  school  lunch  program  
with  the  result  that  the  pupils  will  be  paying  a  price  which  is  
less  than  the  cost  of  supplying  their  meals.  OAG  73-754.  

Since  the  control  of  air  pollution  is  for  the  public  benefit,  the  
obtaining  of  a  pollutant  permit  is  a  public  school  purpose  and  
payment  of  the  fee  does  not  violate  the  constitution.  OAG  
74-57.  

Qualified  pupils  in  private  schools  which  are  nonsectarian  
and  which  do  not  teach  religion  are  entitled  to  the  benefits  of  
the  Title  I  program.  OAG  74-683.  

Under  Const.  §  184  and  this  section,  school  funds  may  not  
be  expended  for  the  construction  of  entrances  to  school  prop
erty  within  the  right  of  way  of  a  state  highway  and  the  
expense  of  such  entrances  must  be  borne  by  the  state  depart
ment  of  transportation  (now  transportation  cabinet).  OAG  
75-362.  

In  view  of  this  section  and  §  184  of  the  Const.,  a  board  of  
education  may  not  be  compelled  to  replace  or  repair  a  sidewalk  
abutting  one  of  its  schools,  nor  may  it  voluntarily  expend  
funds  for  such  purpose,  as  such  would  constitute  the  expendi
ture  of  school  funds  for  a  nonschool  purpose.  OAG  75-613.  

In  view  of  this  section,  Const.  §  184  and  KRS  67A.060,  a  
board  of  education  may  not  be  compelled  to,  nor  may  it  
voluntarily,  pay  an  assessment  imposed  under  KRS  67A.780  
for  a  sanitary  sewer  benefiting  school  property.  OAG  75-613.  

Public  school  funds  may  not  be  expended  to  employ  persons  
to  control  vehicular  and  pedestrian  traffic  on  public  streets  or  
roads  in  or  around  school  premises.  OAG  75-614.  

An  off-duty  constable  employed  as  a  school  security  guard  is  
an  employee  of  the  school  board  which  may  compensate  him  
for  his  services.  OAG  75-631.  

Inasmuch  as  common  school  funds  may  only  be  paid  to  
common  school  districts,  a  county  school  board  may  not  
expend  public  common  school  funds  to  transport  students  
attending  a  nonpublic  model  school.  OAG  76-261.  

The  expenses  of  opening  schools  to  serve  as  a  voting  place  on  
a  presidential  election  day,  as  provided  by  subsection  (2)  of  
KRS  117.065,  when  the  schools  are  mandated  to  be  closed  by  
KRS  2.190  would  be  so  small  and  incidental  as  not  to  be  
proscribed  by  Kentucky  Constitution,  §§  180,  184,  and  186.  
OAG  76-592.  Withdrawing  OAG  42-363.  

Since  the  requirement  that  schools  not  be  opened  without  a  
custodian  is  a  policy  created  by  the  school  board  and  not  by  
statute,  the  circumstances  surrounding  the  use  of  schools  as  
voting  places  as  provided  for  in  subsection  (2)  of  KRS  117.065  
may  be  structured  so  that  there  does  not  exist  any  unwar
ranted  and  impermissible  expenditures  of  public  common  
school  money  for  election  purposes.  OAG  76-614.  

Where  four  teacher-owned  cars  were  damaged  by  paint  
blown  by  wind  from  the  paint  room  of  a  senior  high  school’s  
agriculture  department  during  the  painting  of  a  tractor,  the  
board  of  education  would  be  immune  from  liability  under  the  
doctrine  of  sovereign  immunity,  and  since  using  school  board  
funds  for  such  a  purpose  would  be  tantamount  to  concluding  
there  could  be  such  liability,  such  an  expenditure  would  be  
unconstitutional  under  this  section.  OAG  80-49.  
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A  county  fiscal  court  may  provide  snow  removal  service  to  
the  county  schools  in  exchange  for  the  transporting  of  nonpub
lic  school  students,  provided  that  the  value  of  such  service  is  
fairly  and  accurately  determined,  provisions  are  made  for  the  
payment  to  the  county  school  system  of  any  balance  due,  and  
appropriate  procurement  laws  are  followed  where  applicable;  
the  best  method  for  handling  any  legitimate  exchange  of  
services  as  outlined  would  be  for  the  county  school  system  to  
pay  for  the  service  and  for  the  county  fiscal  court  to  pay  that  
amount  back  to  the  county  school  system  for  the  transporting  
of  nonpublic  school  students.  OAG  80-390.  

The  present  school  laws,  in  light  of  the  Constitution,  do  not  
authorize  or  permit  any  state-funded  extended  employment  
days  to  be  used  for  vacation  or  holidays.  OAG  82-356.  

Language  in  budget  memorandum  recommending  and  di
recting  that  705  KAR  2:030  Section  8  be  amended  to  change  
the  local  district  transfer  provision  from  20%  to  the  estab
lished  value  of  the  capital  outlay  component  of  a  foundation  
unit  with  difference  in  the  transfer  to  be  used  to  fund  the  
operational  costs  of  the  New  Rowan  County  State  Vocational-
Technical  School  and  the  expanded  facilities  in  Ashland  and  
Elizabethtown  is  precatory  in  nature  and  in  light  of  this  
section  and  Const.,  §  184  cannot  be  carried  out  for  funds  
involved,  are  foundation  program  funds  and  not  just  general  
funds  appropriated  for  education  and  using  the  difference  in  
the  transfer  amount  of  funds  to  support  the  operational  cost  of  
the  New  Rowan  County  State  Vocational-Technical  School  and  
expanded  facilities  in  Ashland  and  Elizabethtown  would  be  
using  foundation  program  funds  for  nonfoundation  purposes.  
OAG  84-314.  

Payment  by  a  board  of  education  for  the  sabbatical  leave  of  
a  teacher  or  superintendent  is  constitutional  so  long  as  the  
teacher  or  superintendent  agrees  to  extend  at  least  two  (2)  
years  of  future  services  to  the  school  board.  OAG  88-29.  

No  existing  law  prohibits,  outright,  local  districts  from  
showing  instructional  TV  programming  with  minimal  com
mercials  included  so  long  as  curricular  materials  are  properly  
reviewed;  if  instructional  TV  programming,  with  minimal  
commercials  included,  is  allowed  in  the  public  schools,  then  
the  two  (2)  minutes  of  advertising  do  not  have  to  be  excluded  
from  the  six  (6)  hour  day.  OAG  90-42.  

The  state  board  has  the  authority  to  ban  any  television  
instruction  with  commercial  advertising  if  the  board  deter
mines  as  a  matter  of  public  policy  that  such  should  not  be  
utilized  in  the  classroom.  The  board  also  has  the  authority  to  
allow  the  local  boards  of  education  and  school  councils  to  
decide  this  matter.  OAG  90-42.  

Under  KRS  168.100,  the  use  of  state  funds  appropriated  for  
educational  purpose  may  be  applied  by  Kentucky  Educational  
Television  only  for  the  benefit  of  public  or  common  schools  in  
order  to  avoid  violation  of  this  section  and  Const.,  §§  171,  184  
and  189.  Accordingly,  KET  is  required  to  charge  nonstate  
schools,  whether  private  and  nonsectarian  or  parochial,  for  
services  delivered  in  the  process  of  returning  student  re
sponses  to  the  KET  master  computer.  OAG  91-71.  

An  expenditure  of  common  school  funds  or  a  donation  of  
school  property  for  a  public  purpose  other  than  for  the  benefit  
of  public  education  is  not  permissible  under  this  section  and  
Const.,  §§  180  and  184;  therefore,  under  this  section  and  
Const.,  §§  180  and  184,  any  transfer  of  surplus  school  build
ings  to  community  service  organizations  must  be  based  on  the  
fair  market  value  of  the  property.  OAG  91-85.  

A  reward,  offered  by  the  local  school  board,  for  the  purpose  
of  apprehending  the  vandals  who  damaged  school  property  
constitutes  a  proper  educational  purpose  within  the  meaning  
of  this  section  and  Ky.  Const.,  §§  180  and  184;  the  act  also  
falls  within  the  parameters  of  KRS  160.160  as  being  necessary  
in  order  that  the  board  may  accomplish  the  purposes  for  which  
it  was  created  as  the  resources  of  each  school  system  are  
limited,  and  must  be  protected.  OAG  92-63.  

A  school  board  cannot  lawfully  agree  to  provide  materials  
paid  for  with  school  funds,  or  provide  school  funds  themselves,  
whether  under  an  intergovernmental  agreement  or  otherwise,  
for  the  construction  or  maintenance  of  school  bus  turnarounds  
within  the  meaning  of  subsection  (2)  of  KRS  178.290.  OAG  
93-63.  

A  county  board  of  education  can  constitutionally  pay  a  
privilege  fee  for  connecting  to  a  public  sewer  system.  A  
privilege  fee  to  fund  construction  of  a  sewer  system  is  a  “public  
school  purpose”  if  it  bears  a  rational  relationship  to  the  value  
of  the  services  provided  to  the  public  schools.  A  fee  based  on  
usage  and  acreage  meets  this  standard  because  it  is  propor
tional  to  the  services  provided.  OAG  2009-01.  
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Northern  Kentucky  Law  Review.  
Comments,  Separation  of  Church  and  State:  Education  and  

Religion  in  Kentucky,  6  N.  Ky.  L.  Rev.  125  (1979).  
Wintersheimer,  State  Constitutional  Law,  20  N.  Ky.  L.  Rev.  

591 (1993).  

§  187.  Race  or  color  not  to  affect  distribution  of  
school  fund.  

In  distributing  the  school  fund  no  distinction  shall  be  
made  on  account  of  race  or  color.  

History.  
Amendment,  proposed  by  Acts  1996,  ch.  98,  §  2,  ratified  

November,  1996.  

Compiler’s  Notes.  
The  General  Assembly  in  1996  proposed  (Acts  1996,  ch.  98,  

§  2)  the  amendment  of  this  section.  The  amendment  was  
ratified  by  the  voters  at  the  regular  election  in  November  
1996.  Prior  to  the  amendment  the  section  read:  “  §  187.  
White  and  colored  to  share  fund  without  distinction  —  
Separate  schools.  —  In  distributing  the  school  fund  no  
distinction  shall  be  made  on  account  of  race  or  color,  and  
separate  schools  for  white  and  colored  children  shall  be  
maintained.”  

NOTES  TO  DECISIONS  

1.  Constitutionality.  
It  was  conceded  by  the  state  superintendent  of  public  

schools  that  this  section  was  unconstitutional  in  light  of  the  
decision  of  the  United  States  Supreme  Court  in  the  case  of  
Brown  v.  Board  of  Educ.,  347  U.S.  483,  74  S.  Ct.  686,  98 L. Ed.   
873,  53  Ohio  Op.  326,  1954  U.S.  LEXIS  2094  (U.S.  1954),  
limited,  Nichols  v.  McGee,  169  F.  Supp.  721,  1959  U.S.  Dist.  
LEXIS  3871  (D.  Cal.  1959).  See  Willis  v.  Walker,  136  F.  Supp.  
177,  1955  U.S.  Dist.  LEXIS  2389  (D.  Ky.  1955).  
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Kentucky  Law  Journal.  
Comment,  Regulation  of  Fundamentalist  Christian  Schools:  

Free  Exercise  of  Religion  v.  The  State’s  Interest  in  Quality  
Education,  67  Ky.  L.J.  415  (1978-1979).  

§  188.  Refund  of  federal  direct  tax  part  of  school  
fund  —  Irredeemable  bond.  

So  much  of  any  moneys  as  may  be  received  by  the  
Commonwealth  from  the  United  States  under  the  re
cent  act  of  Congress  refunding  the  direct  tax  shall  
become  a  part  of  the  school  fund,  and  be  held  as  
provided  in  Section  184;  but  the  General  Assembly  may  
authorize  the  use,  by  the  Commonwealth,  of  moneys  so  
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received  or  any  part  thereof,  in  which  event  a  bond  
shall  be  executed  to  the  Board  of  Education  for  the  
amount  so  used,  which  bond  shall  be  held  on  the  same  
terms  and  conditions,  and  subject  to  the  provisions  of  
Section  184,  concerning  the  bond  therein  referred  to.  

NOTES  TO  DECISIONS  

1.  District  School  Funds.  
District  school  funds  are  separate  and  distinct  from  the  

common  school  fund  of  the  state  which  prior  to  the  1953  
amendment  of  Const.,  §  186  deleting  the  per  capita  clause  
therefrom,  was  distributed  by  the  state  to  the  various  school  
districts  on  a  per  capita  basis  under  Const.,  §  186  and  this  
section.  Commonwealth  ex  rel.  Meredith  v.  Reeves,  289  Ky.  73,  
157  S.W.2d  751,  1941  Ky.  LEXIS  21  (Ky.  1941).  

Cited:  
Talbott  v.  Kentucky  State  Board  of  Education,  244  Ky.  826,  

52  S.W.2d  727,  1932  Ky.  LEXIS  516  (Ky.  1932);  Sherrard  v.  
Jefferson  County  Board  of  Education,  294 Ky.  4 69,  171  S.W.2d  
963,  1942  Ky.  LEXIS  2  (Ky.  1942).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Irredeemable  bond  for  University  of  Kentucky  and  Ken

tucky  State  College,  KRS  164.520.  

§  189.  School  money  not  to  be  used  for  church,  
sectarian,  or  denominational  school.  

No  portion  of  any  fund  or  tax  now  existing,  or  that  
may  hereafter  be  raised  or  levied  for  educational  pur
poses,  shall  be  appropriated  to,  or  used  by,  or  in  aid  of,  
any  church,  sectarian  or  denominational  school.  

NOTES  TO  DECISIONS  

Analysis  

1.  Construction.  
2.  Religious  Activities  Prohibited.  
3.  Prayer  in  Schools.  
4.  Rental  of  Church  Property.  
5.  Private  Schools.  
6.  Salary  Contributions.  
7.  Transportation  to  Private  Schools.  
8.  Textbooks  for  Private  Schools.  
9.  Sectarian  Orphanage.  
10.  Valid  Agreements.  
11.  Invalid  Agreements.  
12.  Public  funding  of  religious  schools  

1.  Construction.  
The  constitution  and  statutes  require  that  there  shall  be  

equality  and  that  all  public  schools  shall  be  nonpartisan  and  
nonsectarian.  Wooley  v.  Spalding,  293  S.W.2d  563,  1956  Ky.  
LEXIS  73  (Ky.  1956).  

A  fair  reading  of  Const.,  §§  183-189  compels  the  conclusion  
that  money  spent  on  education  is  to  be  spent  exclusively  in  the  
public  school  system,  except  where  the  question  of  taxation  for  
an  educational  purpose  has  been  submitted  to  the  voters  and  
the  majority  of  the  votes  cast  at  the  election  on  the  question  
shall  be  in  favor  of  such  taxation.  Fannin  v.  Williams,  655  
S.W.2d  480,  1983  Ky.  LEXIS  290  (Ky.  1983).  

The  Kentucky  Constitution  contemplates  that  public  funds  
shall  be  expended  for  public  education  and  the  Common
wealth  is  obliged  to  furnish  every  child  in  this  state  an  
education  in  the  public  schools,  but  it  is  constitutionally  

proscribed  from  providing  aid  to  furnish  a  private  education.  
Fannin  v.  Williams,  655  S.W.2d  480,  1983  Ky.  LEXIS  290  (Ky.  
1983).  

2.  Religious  Activities  Prohibited.  
A  board  of  education  may  be  enjoined  from  distributing  

sectarian  literature  in  a  public  school,  from  expending  public  
school  funds  for  religious  or  sectarian  purposes,  from  keeping  
sectarian  publications  in  public  school  libraries,  and  from  
stopping  the  operation  of  public  school  buses  on  religious  
holidays,  not  also  legalized  as  state  or  national  holidays,  such  
activities  being  in  violation  of  this  section  and  applicable  
statutes.  Wooley  v.  Spalding,  293  S.W.2d  563,  1956  Ky.  LEXIS  
73  (Ky.  1956).  

3.  Prayer  in  Schools.  
A  prayer  offered  at  the  opening  of  a  public  school,  imploring  

the  aid  and  presence  of  the  Heavenly  Father,  looking  forward  
to  a  heavenly  reunion  after  death,  and  concluding  in  Christ’s  
name,  is  not  sectarian,  and  does  not  make  the  school  a  
sectarian  school.  Hackett  v.  Brooksville  Graded  School  Dist.,  
120  Ky.  608,  87  S.W.  792,  27  Ky.  L.  Rptr.  1021,  1905  Ky.  LEXIS  
144  (Ky.  1905).  

4.  Rental  of  Church  Property.  
Rental  of  school  buildings  from  church  by  a  county  school  

board  was  not  of  itself  a  violation  of  this  section.  Rawlings  v.  
Butler,  290  S.W.2d  801,  1956  Ky.  LEXIS  345  (Ky.  1956).  

5.  Private  Schools.  
The  term  private  schools  in  KRS  157.305  does  not  include  

schools  outside  the  state  or  schools  that  give  sectarian  instruc
tion  or  have  any  denominational  requirements  with  respect  to  
their  teachers  or  pupils  and  this  section  is  not  violated  
thereby.  Butler  v.  United  Cerebral  Palsy,  Inc.,  352  S.W.2d  203,  
1961  Ky.  LEXIS  200  (Ky.  1961).  

6.  Salary  Contributions.  
Where  members  of  religious  order  hired  by  the  state  and  

paid  to  teach  in  public  schools  had  taken  vow  of  poverty  to  
religious  order  and  contributed  their  salaries  over  living  
expenses  to  such  order  there  was  no  violation  of  this  section  
although  there  would  be  violation  if  the  members  were  but  
conduits  through  which  public  school  funds  were  channeled  to  
a  religious  order.  Rawlings  v.  Butler,  290  S.W.2d  801,  1956  Ky.  
LEXIS  345  (Ky.  1956).  

7.  Transportation  to  Private  Schools.  
Statute  providing  free  transportation  to  pupils  attending  

private  schools  violated  this  section,  there  being  no  merit  in  
argument  that  act  provided  benefit  for  children  and  not  for  
school.  Sherrard  v.  Jefferson  County  Board  of  Education,  294  
Ky.  469,  171  S.W.2d  963,  1942  Ky.  LEXIS  2  (Ky.  1942).  

Award  of  99  percent  of  fiscal  court’s  transportation  subsidy  
to  educational  institutions  that  promoted  religious  teachings  
and  beliefs,  while  equivalent  support  for  the  public  school  
optional  program  was  withheld  violated  Const.,  §  5  and  this  
section.  Fiscal  Court  v.  Brady,  885  S.W.2d  681,  1994  Ky.  LEXIS  
88  (Ky.  1994).  

A  county  fiscal  court’s  resolution  which  provided  approxi
mately  65  percent  of  the  total  cost  of  transporting  non-public  
elementary  school  students  was  not  unconstitutional  where  
(1)  funds  were  not  paid  directly  to  any  private  or  parochial  
school  and  were,  instead,  paid  to  the  individual  local  board  of  
education  operated  transportation  system  of  contracted  bus  
and  vehicle  companies,  (2)  the  benefit  provided  by  the  resolu
tion  went  directly  toward  the  safety  and  welfare  of  elementary  
age  school  children  and  not  into  the  accounts  of  non-public  
schools,  and  (3)  the  resolution  did  not  establish  a  tuition  
ceiling  as  a  requisite  to  eligibility  for  the  transportation  
subsidy.  Neal  v.  Fiscal  Court,  986  S.W.2d  907,  1999  Ky.  LEXIS  
24  (Ky.  1999).  



     131 EDUCATION Const., § 189 

8.  Textbooks  for  Private  Schools.  
If  the  exclusive  purpose  of  KRS  171.215,  which  provides  

that  the  state  must  supply  textbooks  to  students  in  nonpublic  
schools,  is  to  pay  the  expenses  of  children  in  private  schools,  
Const.,  §  3  has  been  directly  violated;  conversely,  if  the  
textbooks  also  aid  in  the  functioning  of  the  private  schools  
themselves,  Const.,  §§  171,  184,  186  and  this  section  have  
been  violated.  Fannin  v.  Williams,  655  S.W.2d  480,  1983  Ky.  
LEXIS  290  (Ky.  1983).  

KRS  171.215,  which  provides  that  the  department  of  librar
ies  (now  department  for  libraries  and  archives)  must  supply  
textbooks  without  cost  to  pupils  attending  nonpublic  schools,  
is  unconstitutional  in  that  it  directs  the  expenditure  of  public  
funds  for  educational  purposes  through  nonpublic  schools.  
Fannin  v.  Williams,  655  S.W.2d  480,  1983  Ky.  LEXIS  290  (Ky.  
1983).  

9.  Sectarian  Orphanage.  
Acceptance  of  inmates  of  Baptist  Orphans’  Home  as  stu

dents  in  public  schools  does  not  violate  this  section.  Crain  v.  
Walker,  222  Ky.  828,  2  S.W.2d  654,  1928  Ky.  LEXIS  255  (Ky.  
1928).  

10.  Valid  Agreements.  
Where  a  graded  school  employed  two  teachers  from  a  

denominational  college  whose  services  were  donated  to  the  
school  after  a  fire  at  the  college  had  reduced  its  capacity  to  use  
these  teachers,  there  was  no  invalid  arrangement  which  
would  authorize  the  county  superintendent  to  withhold  funds  
from  the  graded  school.  McDonald  v.  Parker,  130  Ky.  501,  110  
S.W.  810,  33  Ky.  L.  Rptr.  805,  1908  Ky.  LEXIS  231  (Ky.  1908).  

11.  Invalid  Agreements.  
Contract  between  trustees  of  common  school  district  and  

sectarian  educational  institution,  whereby  latter  agreed  to  
teach  common  school  pupils  and  trustees  agreed  to  keep  
buildings  in  repair  out  of  common  school  funds,  violated  this  
section  and  Const.,  §  5.  Williams  v.  Board  of  Trustees,  173  Ky.  
708,  191  S.W.  507,  1917  Ky.  LEXIS  518  (Ky.  1917)  (Ky.  1917).  

12.  Public  funding  of  religious  schools  
Pharmacy  school  appropriation  for  the  university  violated  

Ky.  Const.  §  189  because  it  was  an  allocation  of  public  funds  
for  educational  purposes  to  a  church,  sectarian,  or  denomina
tional  school,  and  the  university  was  a  Baptist  university  that  
had  been  supported  by  members  and  churches  of  the  Baptist  
faith.  Univ.  of  the  Cumberlands  v.  Pennybacker,  308  S.W.3d  
668,  2010  Ky.  LEXIS  97  (Ky.  2010).  

All  revenue  raised  or  taxes  levied  by  the  Commonwealth  
may  fairly  be  said  to  have  been  collected  for  state  government  
purposes  and  one  leading  purpose  is  indisputably  public  
education  at  the  primary,  secondary  and  postsecondary  levels.  
Under  these  circumstances,  Ky.  Const.  §  189  is  properly  read  
to  prohibit  appropriation  of  any  public  funds  to  religious  
schools.  Univ.  of  the  Cumberlands  v.  Pennybacker,  308  S.W.3d  
668,  2010  Ky.  LEXIS  97  (Ky.  2010).  

Ky.  Const.  §  189  did  not  offend  the  First  Amendment  by  
prohibiting  appropriations  of  public  tax  monies  to  religious  
schools  because  there  is  no  speech  forum  at  issue  where  
defendants  allege  discrimination  in  the  expenditure  of  public  
funds  for  education.  Univ.  of  the  Cumberlands  v.  Pennybacker,  
308  S.W.3d  668,  2010  Ky.  LEXIS  97  (Ky.  2010).  

Cited:  
Commonwealth  v.  Thomas,  119  Ky.  208,  83  S.W.  572,  26  Ky.  

L.  Rptr.  1128,  1904  Ky.  LEXIS  160  (Ky.  1904);  Shanklin  v.  
Boyd,  146  Ky.  460,  142  S.W.  1041,  1912  Ky.  LEXIS  101  (Ky.  
1912);  Calvary  Baptist  Church  v.  Milliken,  148  Ky.  580,  147  
S.W.  12,  1912  Ky.  LEXIS  486  (Ky.  1912);  Jefferson  County  
Board  of  Education  v.  Goheen,  306  Ky.  439,  207  S.W.2d  567,  
1947  Ky.  LEXIS  1019  (Ky.  1947);  Kentucky  Bldg.  Com.  v.  
Effron,  310  Ky.  355,  220  S.W.2d  836,  1949  Ky.  LEXIS  915  (Ky.  

1949);  Board  of  Education  v.  Society  of  Alumni,  etc.,  239  
S.W.2d  931,  1951  Ky.  LEXIS  907  (Ky.  1951);  Ashland  v.  
Calvary  Protestant  Episcopal  Church,  278  S.W.2d  708,  1955  
Ky.  LEXIS  483  (Ky.  1955);  Wooley  v.  Spalding,  293  S.W.2d  563,  
1956  Ky.  LEXIS  73  (Ky.  1956);  Van  Hoose  v.  Williams,  496 F.   
Supp.  947,  1980  U.S.  Dist.  LEXIS  15217  (E.D.  Ky.  1980).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  county  board  of  education  was  authorized  to  pay  the  
salaries  of  teachers  at  a  school  within  the  system  even  though  
the  buildings  of  the  school  were  owned  by  a  religious  denomi
nation.  OAG  60-1217.  

Tuition  to  the  Oneida  School,  a  non-public  institution,  may  
not  be  paid  by  the  Perry  County  board  of  education.  OAG  
67-348.  

Public  school  teachers  may  not,  as  a  part  of  the  duties  for  
which  they  are  compensated  by  boards  of  education,  be  as
signed  to  teach  in  a  private  or  sectarian  school  since  the  effect  
of  such  an  assignment  would  be  to  the  primary  benefit  of  the  
private  or  sectarian  school  as  opposed  to  a  primary  benefit  to  
its  students  or  the  common  schools  and  would  offend  Const.,  
§§  180  and  184  which  restrict  school  funds  to  public  school  
purposes,  and  would  offend  this  section  which  prohibits  the  
use  by  sectarian  schools  of  funds  levied  for  educational  pur
poses.  OAG  68-423.  

For  the  Commonwealth  to  grant  to  a  private  college  the  
power  to  exercise  eminent  domain,  from  a  public-purpose  
standpoint  the  private  institution  of  higher  learning  would  
have  to  be  one  which  accords  entrance  privileges  to  qualified  
applicants  on  an  open  and  equal  basis  without  discrimination  
as  to  race,  national  origin  or  religious  belief.  OAG  70-567.  

The  benefits  of  eminent  domain  could  be  given  to  certain  
qualifying  private  colleges  either  by  providing  for  the  exercise  
of  the  right  in  behalf  of  a  particular  qualifying  private  college  
through  a  designated  state  agency  with  related  over-all  re
sponsibilities  for  higher  education  or  by  extending  the  right  to  
certain  specified  classes  of  private  colleges  and  private  univer
sities.  OAG  70-567.  

Funds  appropriated  by  the  General  Assembly  for  the  school  
lunch  programs  may  be  shared  by  parochial  schools  without  
violating  this  section.  OAG  72-422.  

As  long  as  a  public  school  corporation  receives  fair  market  
value  for  the  services  it  renders  and  as  long  as  there  is  no  
entanglement  of  the  business  operation  of  the  corporation  
with  a  parochial  school,  there  is  no  legal  objection  to  the  
corporation  providing  computer  service  to  the  parochial  
school.  OAG  73-669.  

It  would  be  a  violation  of  the  constitution  to  pay  the  salary  
of  a  parochial  schoolteacher  from  public  school  district  funds.  
OAG  73-799.  

Public  school  teachers  may  not,  as  a  part  of  the  duties  for  
which  compensated  by  boards  of  education,  be  assigned,  to  
teach  in  a  private  or  sectarian  school.  OAG  74-331  (modifying  
OAG  68-150,  and  withdrawing  OAG  68-585).  

This  section  has  no  bearing  on  whether  a  public  school  may  
agree  to  allow  students  attending  parochial  schools  to  partici
pate  on  the  athletic  teams  of  the  public  school.  OAG  74-650.  

A  public  school  may  not  pay  the  tuition  of  a  deaf  student  who  
attends  a  catholic  school  at  the  parents’  election  after  rejection  
of  the  public  school’s  arrangement  for  the  child  to  be  admitted  
to  the  Kentucky  school  for  the  deaf.  OAG  74-660.  

Under  KRS  168.100,  the  use  of  state  funds  appropriated  for  
educational  purpose  may  be  applied  by  Kentucky  Educational  
Television  only  for  the  benefit  of  public  or  common  schools  in  
order  to  avoid  violation  of  this  section  and  Const.,  §§  171,  184  
and  186.  Accordingly,  KET  is  required  to  charge  nonstate  
schools,  whether  private  and  nonsectarian  or  parochial,  for  
services  delivered  in  the  process  of  returning  student  re
sponses  to  the  KET  master  computer.  OAG  91-71.  
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Northern  Kentucky  Law  Review.  
Comments,  Separation  of  Church  and  State:  Education  and  

Religion  in  Kentucky,  6  N.  Ky.  L.  Rev.  125  (1979).  

ALR  
Constitutionality,  under  state  constitutional  provision  for

bidding  financial  aid  to  religious  sects,  of  public  provision  of  
school  bus  service  for  private  school  pupils.  41  A.L.R.3d  344.  

GENERAL  PROVISIONS  

Section  
228.  Oath  of  officers  and  attorneys.  
237.  Federal  office  incompatible  with  State  office.  
246.  Maximum  limit  on  compensation  of  public  officers.  

§  228.  Oath  of  officers  and  attorneys.  
Members  of  the  General  Assembly  and  all  officers,  

before  they  enter  upon  the  execution  of  the  duties  of  
their  respective  offices,  and  all  members  of  the  bar,  
before  they  enter  upon  the  practice  of  their  profession,  
shall  take  the  following  oath  or  affirmation:  I  do  sol
emnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  
support  the  Constitution  of  the  United  States  and  the  
Constitution  of  this  Commonwealth,  and  be  faithful  
and  true  to  the  Commonwealth  of  Kentucky  so  long  as  
I  continue  a  citizen  thereof,  and  that  I  will  faithfully  
execute,  to  the  best  of  my  ability,  the  office  of  . . . . . . . . . . . .   
according  to  law;  and  I  do  further  solemnly  swear  (or  
affirm)  that  since  the  adoption  of  the  present  Constitu
tion,  I,  being  a  citizen  of  this  State,  have  not  fought  a  
duel  with  deadly  weapons  within  this  State  nor  out  of  
it,  nor  have  I  sent  or  accepted  a  challenge  to  fight  a  duel  
with  deadly  weapons,  nor  have  I  acted  as  second  in  
carrying  a  challenge,  nor  aided  or  assisted  any  person  
thus  offending,  so  help  me  God.  

NOTES  TO  DECISIONS  

Analysis  

1.  Construction.  
2.  Failure  To  Take  Oath.  

1.  Construction.  
Under  this  section  officers  must  swear  to  uphold  the  Con

stitution  of  the  United  States  as  well  as  the  Constitution  of  
Kentucky,  therefore,  any  decision  of  the  United  States  Su
preme  Court  construing  the  federal  Constitution  is  binding  on  
this  court.  Wagers  v.  Sizemore,  222  Ky.  306,  300  S.W.  918,  1927  
Ky.  LEXIS  941  (Ky.  1927).  See  Shaw  v.  Fox,  246  Ky.  342,  55  
S.W.2d  11,  1932  Ky.  LEXIS  761  (Ky.  1932).  

2.  Failure  To  Take  Oath.  
Fiscal  court  could  not  legally  approve  payments  to  a  deputy  

jailer  where  there  was  no  showing  that  he  had  qualified  as  
such  by  taking  the  oath  required  by  this  section  and  Const.,  
§  232.  Taylor  v.  Todd,  241  Ky.  605,  44  S.W.2d  606,  1931  Ky.  
LEXIS  148  (Ky.  1931).  

Assuming  that  an  oath  were  required  under  this  section,  the  
failure  of  precinct  officers  to  take  such  oath  would  not  invali
date  a  primary  election  in  that  precinct.  Sims  v.  Atwell,  556  
S.W.2d  929, 1977  Ky.  App.  LEXIS  826  (Ky.  Ct.  App.  1977).  

Trial  court  did  not  err  in  denying  defendants’  motion  to  
suppress  drug  evidence  obtained  in  a  search  of  their  home  
because  the  warrant  was  not  void  when  signed  by  a  trial  

commissioner  allegedly  not  lawfully  serving  that  office.  Where  
the  trial  commissioner  was  appointed  by  a  judge  who  did  not  
reappoint  the  trial  commissioner  following  his  re-election  but  
where  the  trial  commissioner  continued  uninterrupted  in  that  
capacity,  he  remained  a  de  facto  officer  with  authority  to  issue  
search  warrants.  As  such,  the  warrant  and  the  search  per
formed  under  the  warrant’s  authority  were  valid.  Gourley  v.  
Commonwealth,  335  S.W.3d  468,  2010  Ky.  App.  LEXIS  251  
(Ky.  Ct.  App.  2010).  

Cited:  
Roberts  v.  Cain,  97  Ky.  722,  31  S.W.  729,  17  Ky.  L.  Rptr.  459,  

1895  Ky.  LEXIS  233  (Ky.  1895);  Taylor  v.  Beckham,  108  Ky.  
278,  56  S.W.  177,  21  Ky.  L.  Rptr.  1735,  1900  Ky.  LEXIS  39  (Ky.  
1900);  Daugherty  v.  Arnold,  110  Ky.  1,  60  S.W.  865,  22  Ky.  L.  
Rptr.  1504,  1901  Ky.  LEXIS  54  (Ky.  1901);  Commonwealth  v.  
Ginn  &  Co.,  120  Ky.  83,  85  S.W.  688,  27  Ky.  L.  Rptr.  486,  1905  
Ky.  LEXIS  72  (Ky.  1905);  James  v.  Cammack,  139  Ky.  223,  129  
S.W.  582,  1910  Ky.  LEXIS  26  (Ky.  1910);  Cartmell  v.  Commer
cial  Bank  &  Trust  Co.,  153  Ky.  798,  156  S.W.  1048,  1913  Ky.  
LEXIS  938  (Ky.  1913);  Cincinnati,  N.  O.  &  T.  P.  R.  Co.  v.  
Cundiff,  166  Ky.  594,  179  S.W.  615,  1915  Ky.  LEXIS  755  (Ky.  
1915);  Board  of  Education  v.  McChesney,  235  Ky.  692,  32  
S.W.2d  26,  1930  Ky.  LEXIS  441  (Ky.  1930);  Oakes  v.  Remines,  
273  Ky.  750,  117  S.W.2d  948,  1938  Ky.  LEXIS  713  (Ky.  1938);  
Beauchamp  v.  Cahill,  297  Ky.  505,  180  S.W.2d  423,  1944  Ky.  
LEXIS  766  (Ky.  1944);  Black  v.  Sutton,  301  Ky.  247,  191  
S.W.2d  407,  1945  Ky.  LEXIS  733  (Ky.  1945);  Commonwealth  
ex  rel.  Breckinridge  v.  Marshall,  361  S.W.2d  103,  1962  Ky.  
LEXIS  228  (Ky.  1962);  Raney  v.  Stovall,  361  S.W.2d  518,  1962  
Ky.  LEXIS  246  (Ky.  1962);  D  &  W  Auto  Supply  v.  Department  
of  Revenue,  602  S.W.2d  420,  1980  Ky.  LEXIS  243  (Ky.  1980);  
Rottinghaus  v.  Board  of  Comm’rs,  603  S.W.2d  487,  1979  Ky.  
App.  LEXIS  536  (Ky.  Ct.  App.  1979).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Where  five  (5)  months  after  taking  office  school  board  
members  had  not  yet  taken  the  statutory  oath  of  office  the  
board  members  forfeited  their  office  for  failure  to  qualify  
within  a  reasonable  time  after  their  election.  OAG  61-485.  

Where  five  (5)  months  after  taking  office  school  board  
members  had  not  yet  taken  the  statutory  oath,  the  state  board  
of  education  was  required  to  fill  the  resulting  vacancies  
pursuant  to  KRS  160.190.  OAG  61-485.  

A  forest  warden  is  required  to  take  the  oath  of  office  set  forth  
in  this  section,  and  no  other  oath  is  required.  OAG  63-323.  

A  person  who  is  elected  county  coroner  while  voluntarily  
employed  overseas  by  the  department  of  the  army  as  a  civilian  
embalmer  and  who  cannot  return  at  the  proper  time  to  take  
the  oath  and  assume  the  office,  cannot  be  granted  four  (4)  or  
five  (5)  months  temporary  leave  and  then  return  and  assume  
the  office  because  failure  to  take  oath  and  make  bond  within  
the  prescribed  time  would  result  in  the  automatic  vacation  of  
the  office.  OAG  69-239.  

Under  this  section  a  city  jailer  would  be  required  to  take  the  
oath  of  office.  OAG  72-507.  

KRS  277.280  requires  that  railroad  policemen  must  take  
the  oath  prescribed  by  this  section  and  in  view  of  the  language  
“so  long  as  they  continue  a  citizen  thereof”  in  this  section,  it  
seems  that  a  railroad  policeman  must  be  a  citizen  of  Kentucky.  
OAG  75-166.  

Volunteer  firemen  who  are  regular  members  of  a  fire  depart
ment  in  a  volunteer  fire  department  district  should  be  re
quired  to  take  the  constitutional  oath,  and  the  oath  contained  
in  KRS  75.170.  OAG  79-622.  

Where  a  full-time  student  and  resident  of  Kentucky  has  
already  been  sworn  into  office  as  the  student  body  president  
and  assumed  student  government  responsibilities  as  the  stu
dent  member  of  a  state  university  board  of  regents,  there  is  no  
need  for  him  to  take  the  constitutional  oath  of  office  provided  
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for  in  this  section,  since  subsection  (5)  of  KRS  164.320  only  
requires  that  appointed  members  take  the  constitutional  oath,  
and  student  body  president  is  an  elective  office.  OAG  81-172.  

As  to  the  residence  requirement  as  relates  to  a  county  
policeman,  it  is  only  necessary  that  he  reside  in  some  Ken
tucky  county,  and  he  does  not  have  to  reside  in  the  county  of  
the  appointment,  but  it  is  necessary  that  his  commuting,  if  
done,  will  not  prevent  the  proper  carrying  out  of  his  police  
duties  as  scheduled.  OAG  80-68.  

Since  the  members  of  the  enterprise  zone  authority,  KRS  
154.650  to  154.700,  are  state  officers  they  must  execute  the  
oath  of  office  prescribed  by  this  section.  OAG  82-429.  

The  language  of  this  section  clearly  requires  all  public  
officers,  which  would  include  most,  if  not  all,  members  of  the  
various  state  boards  and  commissions,  to  be  citizens  of  the  
commonwealth  of  Kentucky  in  order  for  them  to  qualify  to  
execute  the  oath  required  of  all  public  officers  before  they  can  
enter  the  duties  of  their  respective  offices.  OAG  83-103.  

This  section  requires  an  officer  taking  the  oath  of  office  to  be  
a  citizen  or  resident  of  Kentucky,  and  Const.,  §  234  requires  
all  civil  officers  of  Kentucky  to  reside  in  Kentucky;  therefore,  
that  provision  of  KRS  423.110(6)  relating  to  the  appointment  
of  a  special  notary  living  in  a  foreign  jurisdiction,  is  unconsti
tutional.  However,  under  the  principle  of  severability,  as  
expressed  in  KRS  446.090,  KRS  423.110,  minus  the  offending  
language  involving  appointing  nonresidents,  is  constitutional;  
thus  the  special  notary,  who  lives  in  Kentucky,  may,  under  
KRS  423.110,  engage  in  notarial  acts  in  a  foreign  jurisdiction,  
provided  that  such  exercise  of  function  does  not  violate  the  
public  policy  of  or  is  not  in  basic  conflict  with  the  law  of  the  
foreign  jurisdiction;  the  extraterritorial  recognition  of  KRS  
423.110  is  only  based  upon  the  principles  of  comity.  OAG  
85-36.  

All  notary  publics,  residents  of  Kentucky,  including  those  
appointed  under  KRS  423.110,  must  take  the  oath  mentioned  
in  KRS  423.110  before  the  county  judge/executive  of  the  
county  in  which  the  notary  resides,  and  must  take  the  oath  
prescribed  in  this  section  before  one  of  the  applicable  officers  
mentioned  in  KRS  62.020.  OAG  85-36.  

In  light  of  Bernal  v.  Fainter,  467  U.S.  216,  104  S.  Ct.  2312,  
81  L.  Ed.  2d  175,  1984  U.S.  LEXIS  93,  (1984),  the  citizenship  
requirement  of  this  section  is  not  enforcible  as  to  the  office  of  
notary  public  under  the  Equal  Protection  Clause  of  the  Four
teenth  Amendment  to  the  United  States  Constitution  and  
Const.,  §  3;  thus,  an  alien  residing  in  a  particular  county  in  
Kentucky  may  qualify  as  a  notary  public,  provided  that  he  
satisfies  the  requirements  of  KRS  423.010  and  takes  the  oath  
before  the  county  judge/executive  of  his  county  that  “he  will  
honestly  and  diligently  discharge  the  duties  of  his  office,”  as  
required  by  KRS  423.010.  In  addition,  he  must  take  the  oath  
of  officers  prescribed  in  this  section,  before  any  applicable  
officer  listed  in  KRS  62.020,  even  though  he  is  not  a  citizen  of  
the  United  States  nor  Kentucky;  in  view  of  the  holding  in  
Bernal  v.  Fainter,  the  requirement  of  citizenship,  as  it  applies  
to  the  oath  of  this  section,  would  be,  as  a  practical  matter  and  
in  harmony  with  the  cypres  doctrine  of  equity,  considered  
waived.  OAG  85-37,  modifying  OAG  77-297.  

The  prohibition  in  KRS  15.740  against  a  Commonwealth’s  
Attorney’s  representation  of  defendants  does  not  apply  until  
the  prospective  Commonwealth’s  Attorney  has  taken  the  oath  
of  office  under  this  section  and  §  232  of  the  Constitution;  a  
prospective  appointee  has  a  reasonable  time  within  which  to  
qualify  by  taking  the  oath.  OAG  85-80.  

Since  residency  should  not  be  considered  a  requirement  to  
practice  as  a  notary,  the  provision  in  this  section  regarding  
state  citizenship  should  be  deleted  from  the  oath  given  to  a  
notary;  furthermore,  the  oath  may  be  administered  in  any  
county.  OAG  88-20.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Form  of  oath  altered  on  pardon  of  person  convicted  of  

dueling,  Const.,  §  240.  

Oaths  of  officers,  KRS  62.010  to  62.040.  

Kentucky  Law  Journal.  
Notes,  An  Analysis  of  the  Question  of  County  Jail  Reform  in  

Kentucky,  65  Ky.  L.J.  130  (1976-77).  

Treatises  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Constitutional  

Oath,  Form  11.01.  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Oath  of  Clerks  

and  Deputies,  Form  10.03.  

ALR  
Validity  of  governmental  requirement  of  oath  of  allegiance  

or  loyalty.  18  A.L.R.2d  268.  

§  237.  Federal  office  incompatible  with  State  of
fice.  

No  member  of  Congress,  or  person  holding  or  exer
cising  an  office  of  trust  or  profit  under  the  United  
States,  or  any  of  them,  or  under  any  foreign  power,  
shall  be  eligible  to  hold  or  exercise  any  office  of  trust  or  
profit  under  this  Constitution,  or  the  laws  made  in  
pursuance  thereof.  

NOTES  TO  DECISIONS  

Analysis  

1.  Purpose.  
2.  Eligibility.  
3.  Incompatibility.  
4.  Military  Service.  
5.  Rural  Mail  Carrier.  
6.  Postmaster.  

1.  Purpose.  
The  primary  purpose  of  this  constitutional  provision  is  to  

prohibit  a  separation  of  allegiance  from  one  sovereign  to  
another,  and  to  prevent  a  division  of  loyalty  justly  due  the  
sovereign  to  which  the  officer  is  in  the  first  instance  duty  
bound.  Baker  v.  Dixon,  295 Ky. 2  79,  174  S.W.2d  410,  1943  Ky.  
LEXIS  222  (Ky.  1943).  

2.  Eligibility.  
This  section  does  not  require  one  holding  a  federal  office  to  

be  eligible  for  an  office  under  the  Constitution  at  the  time  of  
his  election  but  only  at  the  time  he  assumes  such  office.  Jones  
v.  Williams,  153  Ky.  822,  156  S.W.  876,  1913  Ky.  LEXIS  926  
(Ky.  1913).  

3.  Incompatibility.  
There  is  no  incompatibility  of  office  except  as  prescribed  by  

this  section  and  Const.,  §  165,  or  by  statutes  enacted  pursu
ant  thereto,  or  in  cases  involving  incompatibility  of  duties  in  
different  positions.  Coleman  v.  Hurst,  226  Ky.  501,  11  S.W.2d  
133,  1928  Ky.  LEXIS  121  (Ky.  1928).  

The  incompatibilities  set  out  in  this  section  and  Const.,  
§  165  are  not  exclusive,  and  common-law  incompatibility  
exists  when  the  public  functions  to  be  performed  are  inconsis
tent  the  one  with  the  other  and  when  the  nature  and  duties  of  
the  two  (2)  offices  are  such  as  to  render  it  improper  from  
consideration  of  public  policy  for  one  incumbent  to  retain  both.  
Knuckles  v.  Board  of  Education,  272  Ky.  431,  114  S.W.2d  511,  
1938  Ky.  LEXIS  138  (Ky.  1938).  

The  offices  of  jailer  and  special  tax  collector  are  not  incom
patible  under  this  section  or  Const.,  §  165  but  are  incompat
ible  within  the  spirit  and  intent  of  KRS  61.080  which  makes  
the  offices  of  sheriff  and  jailer  incompatible.  Nichols  v.  Land,  
288  Ky.  693,  157  S.W.2d  303,  1941  Ky.  LEXIS  192  (Ky.  1941).  
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The  test  of  incompatibility  is  not  to  be  measured  by  physical  
inability  to  personally  discharge  the  duties  of  the  offices,  but  it  
must  be  tested  by  the  measure  of  consistency  of  the  duties  
involved.  Baker  v.  Dixon,  295 Ky.  2 79,  174  S.W.2d  410,  1943  
Ky.  LEXIS  222  (Ky.  1943).  

4.  Military  Service.  
A  captain  in  the  Kentucky  National  Guard  who  has  been  

ordered  into  temporary  federal  service  but  will  still  hold  and  
act  under  commission  issued  to  him  by  Governor  of  Kentucky,  
and  will  be  required  to  take  no  additional  oath  or  make  no  new  
enlistment  contract  or  be  given  no  federal  commission,  does  
not  forfeit  his  office  as  circuit  clerk,  since  he  does  not  hold  two  
incompatible  offices  under  this  section.  Kennedy  v.  Cook,  285  
Ky.  9,  146  S.W.2d  56,  1940  Ky.  LEXIS  594  (Ky.  1940),  limited,  
Caudel  v.  Prewitt,  296  Ky.  848,  178  S.W.2d  22,  1944  Ky.  LEXIS  
595  (Ky.  1944).  

Involuntary  induction  into  the  armed  forces  of  the  United  
States  in  time  of  emergency  does  not  work  a  forfeiture  of  a  
state  office  held  by  inductee.  Baker  v.  Dixon,  295 Ky. 2  79,  174  
S.W.2d  410,  1943  Ky.  LEXIS  222  (Ky.  1943).  

One  who  has  entered  into  the  military  service  of  the  United  
States  in  a  professional  capacity  would,  under  this  section,  be  
ineligible  to  hold  or  exercise  the  office  of  Commonwealth  
Attorney,  but  one  who  is  involuntarily  inducted  is  not  ineli
gible.  Baker  v.  Dixon,  295 Ky.   279,  174  S.W.2d  410,  1943  Ky.  
LEXIS  222  (Ky.  1943).  

This  section  does  not  apply  where  a  Commonwealth  Attor
ney  becomes  an  officer  in  the  United  States  army  during  a  
time  of  national  emergency.  Caudel  v.  Prewitt,  296  Ky.  848,  
178  S.W.2d  22,  1944  Ky.  LEXIS  595  (Ky.  1944).  

5.  Rural  Mail  Carrier.  
Rural  mail  carrier  did  not  hold  office  of  trust  or  profit  under  

the  United  States  within  the  meaning  of  the  Constitution.  
Lasher  v.  Commonwealth,  418  S.W.2d  416,  1967  Ky.  LEXIS  
215  (Ky.  1967).  

6.  Postmaster.  
The  trial  court  properly  concluded  that  the  postmaster  of  a  

fourth-class  post  office  was  not  a  holder  of  an  office  of  trust  or  
profit  within  the  meaning  of  this  section,  and  therefore  was  
eligible  to  serve  as  a  member  of  a  school  board.  Common
wealth  ex  rel.  Hancock  v.  Clark,  506  S.W.2d  503,  1974  Ky.  
LEXIS  749  (Ky.  1974).  

Cited:  
Miller  v.  Robertson,  306  Ky.  653,  208  S.W.2d  977,  1948  Ky.  

LEXIS  631  (Ky.  1948);  Rash  v.  Louisville  &  Jefferson  County  
Metropolitan  Sewer  Dist.,  309  Ky.  442,  217  S.W.2d  232,  1949  
Ky.  LEXIS  670  (Ky.  1949);  Hancock  v.  Queenan,  294  S.W.2d  92,  
1956  Ky.  LEXIS  117  (Ky.  1956);  Commonwealth  ex  rel.  Breck
inridge  v.  Winstead,  430  S.W.2d  647,  1968  Ky.  LEXIS  407  (Ky.  
1968).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  fourth-class  postmaster  is  a  federal  officer  and  a  school  
board  member  is  a  state  officer,  and  for  one  person  to  hold  both  
offices  at  the  same  time  is  prohibited  by  this  section.  OAG  
60-813.  

While  there  is  no  prohibition  under  the  Constitution  or  
statutes  against  a  person  holding  federal  employment  and  a  
county  office  at  the  same  time  as  there  would  be  if  the  same  
person  held  a  federal  office  and  a  county  office  at  the  same  
time,  the  federal  hatch  act,  5  USCS  §  118(i),  makes  it  unlaw
ful  for  any  person  employed  in  the  executive  branch  of  the  
federal  government  or  any  agency  or  department  thereof  to  
take  an  active  part  in  the  political  management  or  political  
campaigns.  OAG  61-196.  

A  mail  contractor  may  not  serve  as  a  member  of  the  
Kentucky  House  of  Representatives  because  the  two  (2)  offices  
are  incompatible.  OAG  61-291.  

The  position  of  substitute  rural  mail  carrier  is  incompatible  
with  the  office  of  member  of  a  board  of  education.  OAG  61-785.  

A  person  who  holds  a  public  office  in  another  state  may  not  
at  the  same  time  serve  as  a  magistrate  in  Kentucky.  OAG  
61-972.  

A  school  board  member  would  be  eligible  to  serve  where  he  
resigned  his  federal  office  of  substitute  mail  carrier  after  his  
election  but  before  he  qualified  for  office  and  assumed  his  
duties  as  school  board  member.  OAG  65-157.  

The  position  of  rural  mail  carrier  is  a  form  of  federal  
employment  rather  than  a  federal  office  and  a  person  who  
holds  such  a  position  is  not  disqualified  by  the  provisions  of  
this  section  from  serving  on  the  county  board  of  education.  
OAG  68-191.  

A  position  on  the  field  staff  of  a  United  States  senator  is  a  
federal  employment  and  not  an  office  of  trust  or  profit  under  
the  United  States  within  the  meaning  of  this  section  and  
consequently  the  provisions  of  this  section  do  not  bar  a  
member  of  the  general  assembly  from  holding  such  a  position.  
OAG  69-67.  

This  section  prohibits  a  person  from  serving  as  a  member  of  
a  local  draft  board  and  as  a  city  councilman  at  the  same  time.  
OAG  69-298.  

The  position  of  mail  distribution  clerk  is  a  federal  employ
ment  and  not  an  office  of  trust  or  profit  under  the  United  
States  within  the  meaning  of  this  section  and  consequently  
the  provisions  of  this  section  do  not  bar  a  postal  clerk  from  the  
office  of  city  commissioner.  OAG  69-410.  

An  employee  of  the  Blue  Grass  army  activities  could,  at  the  
same  time,  serve  as  a  member  of  the  school  board  without  
violating  this  section.  OAG  69-438.  

The  positions  of  contract  rural  letter  carrier  and  magistrate  
are  not  constitutionally  incompatible  under  this  section.  OAG  
70-33.  

Under  this  section  the  office  of  postmaster  is  incompatible  
with  membership  on  a  county  board  of  education.  OAG  70-137.  

Since  the  position  of  Special  Master,  an  appointive  position  
made  by  the  federal  district  court  whose  duties  are  to  hear  the  
evidence  in  a  particular  case  and  file  a  report  with  the  Circuit  
Judge  who  then  renders  a  decision,  is  neither  a  federal  office  
nor  a  judicial  office,  there  is  no  constitutional  objection,  either  
under  this  section  or  under  Const.,  §  28,  to  the  position  being  
held  by  a  member  of  the  general  assembly.  OAG  70-163.  

This  section  does  not  prohibit  a  federal  employee  under  civil  
service  from  serving  at  the  same  time  as  a  county  employee.  
OAG  70-326.  

Since  the  offices  of  school  board  member  and  selective  
service  board  member  are  both  offices  of  trust,  they  are  
incompatible  under  the  Constitution  and  cannot  be  held  by  a  
person  at  the  same  time.  OAG  70-812.  

Where  a  state  representative  won  a  special  election  to  fill  a  
vacancy  in  the  United  States  congress,  a  vacancy  automati
cally  was  created  in  his  district  when  he  was  sworn  in  as  a  
member  of  congress.  OAG  72-3.  

A  member  of  the  county  board  of  education  cannot  also  hold  
the  position  of  postmaster.  The  offices  are  incompatible  under  
this  section.  OAG  72-67.  

A  part-time  United  States  deputy  marshal  cannot  be  sworn  
in  as  a  police  officer  in  a  city  of  the  second  class.  OAG  72-129.  

Persons  who  serve  as  members  of  the  Fish  and  Wildlife  
Resources  Commission  may  not  also  serve  in  any  state,  
county,  city,  town,  municipal  or  federal  office.  OAG  72-354.  

There  is  no  prohibition  against  a  federal  employee  serving  
as  a  school  board  member.  OAG  72-665.  

Despite  changes  in  the  federal  postal  system,  a  postmaster  
of  any  class  of  post  office  is  still  a  federal  officer  and  barred  by  
this  section  from  serving  at  the  same  time  as  a  state  officer.  
OAG  72-800.  



      135 GENERAL PROVISIONS Const., § 246 

This  section  does  not  bar  the  manager  of  a  rural  electric  
cooperative  organized  pursuant  to  KRS  279.020  to  279.220  
from  holding  elective  office,  since  rural  electric  cooperatives  
are  Kentucky  nonprofit  corporations  and  are  not  a  part  of  the  
federal  government  or  of  the  federal  rural  electrification  
administration.  OAG  73-412.  

A  field  worker  with  the  federally  funded  office  of  economic  
opportunity  could  properly  serve,  at  the  same  time,  as  a  
member  of  a  school  board,  her  position  with  the  federal  
government  not  amounting  to  an  office  of  trust  or  profit  under  
the  United  States.  OAG  73-625.  

At  least  in  the  case  of  fourth-class  cities,  the  local  postmas
ter  may  also  serve  as  a  school  board  member.  OAG  75-661.  

It  would  be  legal  for  a  person  regularly  employed  by  the  
federal  government  as  a  coal  mine  inspector  to  be  elected  and  
serve  at  the  same  time  as  a  member  of  the  school  board.  OAG  
79-491.  

This  section  would  prohibit  the  postmaster  of  a  first  class  
post  office  in  a  city  from  being  on  the  water  board,  since  the  
postmaster  position  of  a  first  class  office  would  be  an  “office  of  
trust”,  and  a  water  board  member  is  an  office  of  trust  under  
Kentucky  law.  OAG  80-234.  

A  member  of  the  General  Assembly  may  also  serve  as  
director  of  a  member-owned  rural  electric  cooperative  which  is  
a  nonprofit  corporation  created  pursuant  to  KRS  chapter  279,  
since  the  cooperative  is  not  a  state  administrative  board  or  
commission,  and  such  dual  employment  therefor  does  not  
violate  this  section  or  KRS  6.800  which  prohibits  state  legis
lators  from  holding  any  other  state  office  or  employment.  OAG  
81-249.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Incompatible  offices,  Const.,  §§  44,  165;  KRS  61.080.  

§  246.  Maximum  limit  on  compensation  of  public  
officers.  

No  public  officer  or  employee  except  the  Governor,  
shall  receive  as  compensation  per  annum  for  official  
services,  exclusive  of  the  compensation  of  legally  au
thorized  deputies  and  assistants  which  shall  be  fixed  
and  provided  for  by  law,  but  inclusive  of  allowance  for  
living  expenses,  if  any,  as  may  be  fixed  and  provided  for  
by  law,  any  amount  in  excess  of  the  following  sums:  
Officers  whose  jurisdiction  or  duties  are  coextensive  
with  the  Commonwealth,  the  mayor  of  any  city  of  the  
first  class,  and  Judges  and  Commissioners  of  the  Court  
of  Appeals,  Twelve  Thousand  Dollars  ($12,000);  Circuit  
Judges,  Eight  Thousand  Four  Hundred  Dollars  
($8,400);  all  other  public  officers,  Seven  Thousand  Two  
Hundred  Dollars  ($7,200).  Compensation  within  the  
limits  of  this  amendment  may  be  authorized  by  the  
General  Assembly  to  be  paid,  but  not  retroactively,  to  
public  officers  in  office  at  the  time  of  its  adoption,  or  
who  are  elected  at  the  election  at  which  this  amend
ment  is  adopted.  Nothing  in  this  amendment  shall  
permit  any  officer  to  receive,  for  the  year  1949,  any  
compensation  in  excess  of  the  limit  in  force  prior  to  the  
adoption  of  this  amendment.  

History.  
Amendment,  proposed  Acts  1948,  ch.  172,  ratified  Novem

ber,  1949.  
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1.  Construction.  
This  section  is  self-executing  and  may  be  enforced  by  the  

courts  without  any  legislative  authority.  Shipp  v.  Rodes,  196  
Ky.  523,  245  S.W.  157,  1922  Ky.  LEXIS  565  (Ky.  1922).  See  
Pike  County  v.  Young,  266  Ky.  588,  99  S.W.2d  749, 1936  Ky.  
LEXIS  713  (Ky.  1936).  

This  section  is  clear  and  unequivocal,  and  leaves  nothing  to  
implication.  Louisville  v.  German,  286  Ky.  477,  150  S.W.2d  
931,  1940  Ky.  LEXIS  5  (Ky.  1940).  

This  section  is  mandatory  and  self-executing.  Louisville  v.  
German,  286  Ky.  477,  150  S.W.2d  931,  1940  Ky.  LEXIS  5  (Ky.  
1940).  

Section  3  of  the  Constitution  and  this  section  are  harmoni
ous.  Talbott  v.  Thomas,  286  Ky.  786,  151  S.W.2d  1,  1941  Ky.  
LEXIS  277  (Ky.  1941).  See  Alvey  v.  Brigham,  286  Ky.  610,  150  
S.W.2d  935,  1940  Ky.  LEXIS  6  (Ky.  1940).  

2.  Application.  
This  section  applies  to  compensation  for  public  service,  

whether  rendered  in  one  or  more  positions.  Coleman  v.  Hurst,  
226  Ky.  501,  11  S.W.2d  133,  1928  Ky.  LEXIS  121  (Ky.  1928).  
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Where  the  Legislature  has  failed  to  regulate  the  salary  of  a  
public  officer  as  allowed  by  Const.,  §  106,  the  officer’s  com
pensation  is  $5,000  by  operation  of  this  section.  Holland  v.  
Fayette  County,  240  Ky.  37,  41  S.W.2d  651,  1931  Ky.  LEXIS  
344  (Ky.  1931).  

This  limitation  applies  to  the  officer  and  not  the  office.  
Louisville  v.  German,  286  Ky.  477,  150  S.W.2d  931,  1940  Ky.  
LEXIS  5  (Ky.  1940).  

This  section  applies  to  municipal  officers.  Alvey  v.  Brigham,  
286  Ky.  610,  150  S.W.2d  935,  1940  Ky.  LEXIS  6  (Ky.  1940).  

In  conflict  between  this  section  and  Const.,  §  133  (re
pealed),  governing  the  salaries  of  Circuit  Judges,  this  section  
must  prevail.  Barker  v.  Barnes,  248  S.W.2d  901,  1952  Ky.  
LEXIS  765  (Ky.  1952).  

3.  Actions.  

4.  —  Equity.  
In  action  by  taxpayer  to  recover  sums  received  by  jailer  

alleged  to  be  in  excess  of  constitutional  compensation  limit  
where  it  was  alleged  allowance  for  feeding  prisoners  was  
excessive,  it  was  proper  to  overrule  plaintiff’s  motion  to  
transfer  to  equity,  in  the  absence  of  showing  of  fraud  or  
collusion  between  jailer  and  the  fiscal  court.  Taylor  v.  Brough
ton,  254  Ky.  265,  71  S.W.2d  635,  1934  Ky.  LEXIS  75  (Ky.  1934).  

5.  —  Fiscal  Court.  
Taxpayer,  in  suit  to  recover  commissions  collected  by  sher

iffs  in  excess  of  $5,000,  was  not  entitled  to  recover  against  
fiscal  court  for  not  requiring  sheriffs  to  account  under  stat
utes,  since  petition  at  best  could  only  be  construed  as  alleging  
failure  to  discharge  discretionary  duties.  Shipp  v.  Bradley,  210  
Ky.  51,  275  S.W.  1,  1925  Ky.  LEXIS  627  (Ky.  1925).  See  Shipp  
v.  Rodes,  196  Ky.  523,  245  S.W.  157,  1922  Ky.  LEXIS  565  (Ky.  
1922).  

6.  —  Limitations.  
County’s  claims  against  county  attorney  for  moneys  col

lected  in  excess  of  constitutional  limit  are  barred  by  limita
tions  as  regards  moneys  collected  more  than  five  years  before  
commencement  of  action.  Jefferson  County  v.  Chilton,  253  Ky.  
221,  69  S.W.2d  338,  1934  Ky.  LEXIS  636  (Ky.  1934).  

7.  —  Pleadings  and  Proof.  
A  taxpayer  may  sue  under  this  section  on  his  own  behalf  and  

on  behalf  of  other  taxpayers  to  recover  excess  salary  paid  and  
need  not  demand  that  fiscal  court  bring  such  suit  where  facts  
justify  assumption  that  fiscal  court  will  not  do  so.  Shipp  v.  
Rodes,  196  Ky.  523,  245  S.W.  157,  1922  Ky.  LEXIS  565  (Ky.  
1922).  See  Pike  County  v.  Young,  266  Ky.  588,  99  S.W.2d  749,  
1936  Ky.  LEXIS  713  (Ky.  1936).  

In  action  against  an  officer  to  recover  compensation  which  
he  received  in  excess  of  constitutional  limitation,  a  disclosure  
of  his  total  compensation  may  be  obtained  either  by  cross-
examination  or  by  interrogatories  attached  to  the  petition.  
Boyd  County  v.  Boyd  Fiscal  Court,  247  Ky.  183,  56  S.W.2d  959,  
1933  Ky.  LEXIS  368  (Ky.  1933).  

Suit  against  city  manager  to  recover  money  paid  in  excess  of  
constitutional  limit  cannot  be  maintained  by  taxpayer  without  
showing  demand  on  public  officers  to  bring  suit  or  circum
stances  indicating  their  refusal  to  do  so.  Wagner  v.  Walling-
ford,  257  Ky.  477,  78  S.W.2d  326,  1935  Ky.  LEXIS  39  (Ky.  
1935).  

Jailer  bringing  suit  to  recover  claims  allowed  by  fiscal  court  
had  burden  of  proof  of  showing  credits  to  which  he  was  
entitled  when  fiscal  court  answered  that  he  already  had  been  
paid  a  certain  sum  and  payment  of  his  claims  would  exceed  
constitutional  limitation.  Bell  Fiscal  Court  v.  Helton,  258  Ky.  
219, 79  S.W.2d  683,  1935  Ky.  LEXIS  806  (Ky.  1935).  

Where  county  court  clerk  received  money  from  the  county  
fiscal  court  in  a  specified  year  to  which  she  was  not  entitled  
and  used  such  to  employ  additional  office  help,  it  was  incum

bent  upon  the  clerk,  in  an  action  brought  by  a  taxpayer  to  
recover  such  sum,  to  prove  that  she  had  had  an  excess  of  fees  
in  an  amount  which  was  at  least  equal  to  the  amount  received  
from  the  fiscal  court  for  the  same  specified  calendar  year  and  
that  she  had  paid  this  amount  to  the  county  in  order  to  be  
relieved  from  liability,  as  the  clerk  could  not  use  fees  received  
in  subsequent  years  which  exceeded  the  amount  required  to  
pay  office  expenses  and  clerk’s  compensation  to  make  up  the  
amount  owed  to  the  county.  Ader  v.  Howard,  263  S.W.2d  491,  
1953  Ky.  LEXIS  1152  (Ky.  1953).  

8.  —  Settlements.  
Under  this  section  and  statutes,  taxpayer  suing  to  recover,  

on  behalf  of  county,  sheriffs’  commissions  for  collecting  taxes  
in  excess  of  $5,000  per  annum  is  not  required  to  show  that  
there  was  a  person  appointed  by  fiscal  court  with  whom  
sheriffs  could  settle  and  that  they  had  refused  to  do  so,  since  
clearly  they  could  have  settled  with  the  fiscal  court.  Shipp  v.  
Bradley,  210  Ky.  51,  275  S.W.  1,  1925  Ky.  LEXIS  627  (Ky.  
1925).  See  Shipp  v.  Rodes,  196  Ky.  523,  245  S.W.  157,  1922  Ky.  
LEXIS  565  (Ky.  1922).  

Fiscal  court  acting  in  good  faith  may  compromise  and  settle  
an  action  by  taxpayer  against  former  sheriff  to  recover  excess  
collected  above  constitutional  limit  in  salary  and  fees.  Shipp  
use  of  Fayette  County  v.  Rodes,  219  Ky.  349, 293  S.W.  543,  
1927  Ky.  LEXIS  348  (Ky.  1927).  

9.  —  Taxable  Property.  
In  suit  to  recover  from  sheriffs  commissions  and  fees  in  

excess  of  $5,000,  it  is  unnecessary  for  plaintiff  to  file  a  list  of  
taxable  property,  since  suit  only  sought  to  require  sheriffs  to  
account  for  moneys  actually  collected.  Shipp  v.  Bradley,  210  
Ky.  51,  275  S.W.  1,  1925  Ky.  LEXIS  627  (Ky.  1925).  See  Shipp  
v.  Rodes,  196  Ky.  523,  245  S.W.  157,  1922  Ky.  LEXIS  565  (Ky.  
1922).  

10.  Amendments  to  Constitution.  
Where  proposed  amendment  to  this  section  provided  defi

nite  limitations  to  annual  compensation  of  public  officers  or  
employees  but  words  “or  employee”  did  not  appear  in  title  of  
proposal  and  were  not  followed  through  in  the  text  of  the  
proposal,  it  was  not  necessary  that  they  be  included  in  the  
amendment  question  to  be  placed  on  the  ballot.  Smith  v.  
Hatcher,  311  Ky.  386,  223  S.W.2d  182,  1949  Ky.  LEXIS  1044  
(Ky.  1949).  

The  1949  amendment  to  this  section  had  the  effect  of  
suspending  Const.,  §§  161  and  235  insofar  as  they  affected  
public  officials  then  in  office  or  elected  at  the  election  at  which  
the  amendments  were  adopted;  therefore,  as  the  term  is  the  
unit  to  which  these  sections  apply,  commissioner  elected  in  
1951  and  commissioner  elected  in  1947  and  re-elected  in  1951  
were  not  entitled  to  increase  in  compensation  made  possible  
by  1952  amendment  to  law  that  provided  for  compensation  of  
county  commissioners  serving  on  the  fiscal  court.  Shamburger  
v.  Duncan,  253  S.W.2d  388,  1952  Ky.  LEXIS  1090  (Ky.  1952).  

The  1949  amendment  to  this  section  applies  to  both  fee  
officers  and  salaried  officers.  Cheshire  v.  Frankfort,  272  
S.W.2d  37,  1954  Ky.  LEXIS  1076  (Ky.  1954).  

When  the  1949  amendment  is  considered  as  a  whole,  the  
intent  becomes  clear  that  the  old  $5,000  limit  should  remain  
in  force  until  the  General  Assembly  should  authorize  an  
increase  within  the  new  limits,  at  least  with  respect  to  officers  
in  office  at  the  time  of  adoption  of  the  amendment  or  who  were  
elected  at  the  election  at  which  the  amendment  was  adopted.  
Cheshire  v.  Frankfort,  272  S.W.2d  37,  1954  Ky.  LEXIS  1076  
(Ky.  1954).  

Judicial  notice  was  taken  of  the  fact  that  an  adjustment  of  
compensation  attaching  to  public  office  through  an  amend
ment  or  repeal  of  this  section  was  an  urgent  requirement  
because  economic  conditions  had  reduced  value  of  compensa
tion  provided  for  to  point  that  qualified  men  and  women  
without  independent  means  could  not  afford  to  serve.  Board  of  



      137 GENERAL PROVISIONS Const., § 246 

Education  v.  De  Weese,  343  S.W.2d  598,  1960  Ky.  LEXIS  116  
(Ky.  1960).  

11.  City  Attorneys.  
A  city  attorney  is  a  public  officer  and  subject  to  this  section.  

Carroll  v.  Fullerton,  215  Ky.  558,  286  S.W.  847,  1926  Ky.  
LEXIS  769  (Ky.  1926),  overruled,  Ward  v.  Southern  Bell  Tel.  &  
Tel.  Co.,  436  S.W.2d  794,  1968  Ky.  LEXIS  189  (Ky.  1968).  

12.  City  Finance  Officers.  
Compensation  in  excess  of  $5,000  from  the  office  of  both  

director  of  finance  of  the  city  of  Louisville  and  chief  accountant  
and  financial  advisor  of  the  city  of  Louisville  municipal  hous
ing  commission  violates  this  section.  Louisville  v.  German,  286  
Ky.  477,  150  S.W.2d  931,  1940  Ky.  LEXIS  5  (Ky.  1940).  

13.  City  Managers.  
This  section  applies  to  municipal  officers.  A  city  manager  is  

a  public  officer  within  this  section  and  statutory  provision  that  
city  manager  is  not  an  officer  is  void;  consequently,  an  ordi
nance  fixing  salary  in  excess  of  constitutional  limit  is  unen
forceable.  Lexington  v.  Thompson,  250  Ky.  96,  61  S.W.2d  1092,  
1933  Ky.  LEXIS  655  (Ky.  1933).  

14.  Compensation.  
In  enacting  Acts  1950,  ch.  123,  providing  for  compensation  

of  certain  public  officers,  the  Legislature  intended  that  both  
the  number  and  the  compensation  of  deputies  should  be  fixed  
by  the  fiscal  court  before  the  first  Monday  in  May  of  the  
election  year,  and,  if  not  so  fixed,  they  would  be  limited  by  KRS  
64.720  to  that  of  the  preceding  term.  Funk  v.  Milliken,  317  
S.W.2d  499, 1958  Ky.  LEXIS  100  (Ky.  1958).  

While  fringe  benefits  are  not  salary  or  compensation  within  
the  meaning  of  those  terms  as  found  in  Const.,  §§  161,  235,  
and  this  section  if  the  salary  of  a  particular  official  were  raised  
through  the  subterfuge  of  paying  certain  benefits  for  him  not  
uniformly  available  to  similarly  situated  officials,  such  ben
efits  would  constitute  salary  or  compensation  within  the  terms  
found  in  Const.,  §§  161,  235,  and  this  section.  Caldwell  
County  Fiscal  Court  v.  Paris,  945  S.W.2d  952,  1997  Ky.  App.  
LEXIS  49  (Ky.  Ct.  App.  1997).  

The  reference  in  the  Constitution  to  compensation  and  
salary  mean  the  actual  salary  or  fees  paid  to  an  officer.  
Caldwell  County  Fiscal  Court  v.  Paris,  945  S.W.2d  952,  1997  
Ky.  App.  LEXIS  49  (Ky.  Ct.  App.  1997).  

15.  —  Cost  of  Living.  
Where  the  law  fixing  the  compensation  of  a  public  officer  

adheres  to  the  limit  set  forth  in  the  Constitution,  an  officer  is  
not  entitled  to  receive  any  more  than  that  amount  as  a  result  
of  the  increased  cost  of  living.  Meade  County  v.  Neafus,  395  
S.W.2d  573,  1965  Ky.  LEXIS  149  (Ky.  1965).  But  see  Matthews  
v.  Allen,  360  S.W.2d  135,  1962  Ky.  LEXIS  211  (Ky.  1962).  

16.  —  Purchasing  Power.  
The  salary  provisions  of  this  section  may  be  interpreted  and  

periodically  applied  to  all  constitutional  officers  in  terms  
which  will  equate  current  salaries  with  the  purchasing  power  
of  the  dollar  in  1949  when  this  section  was  amended  and,  in  
the  instance  of  the  judiciary,  other  factors  may  also  be  consid
ered  in  establishing  the  adequate  compensation  directed  by  
Const.,  §§  112  and  133  (repealed).  Matthews  v.  Allen,  360  
S.W.2d  135,  1962  Ky.  LEXIS  211  (Ky.  1962).  But  see  Meade  
County  v.  Neafus,  395  S.W.2d  573,  1965  Ky.  LEXIS  149  (Ky.  
1965).  

Where  a  fiscal  court  adjusted  salaries  of  magistrates  to  a  
fixed  $11,772  per  annum,  such  action  was  not  unconstitutional  
since  this  section  allows  salaries  to  be  equated  with  the  
purchasing  power  of  the  dollar  in  1949  and  under  KRS  64.527  
and  the  “rubber  dollar”  theory,  the  current  maximum  salary  
would  be  approximately  $18,000  and  there  was  no  showing  of  

illegality.  Hasty  v.  Shepherd,  620  S.W.2d  325,  1981  Ky.  App.  
LEXIS  280  (Ky.  Ct.  App.  1981).  

17.  —  Donations.  
Fact  that  compensation  is  paid  from  donations  to  the  city  

rather  than  from  taxation  is  immaterial.  Louisville  v.  German,  
286  Ky.  477,  150  S.W.2d  931,  1940  Ky.  LEXIS  5  (Ky.  1940).  

18.  —  Excess.  
Any  compensation  received  by  an  officer  over  and  above  the  

limit  prescribed  herein  must  be  for  acts  done  outside  of  official  
duties  and  with  which  they  have  no  affinity  or  connection.  
Alvey  v.  Brigham,  286  Ky.  610,  150  S.W.2d  935,  1940  Ky.  
LEXIS  6  (Ky.  1940).  

19.  —  Expense  Allowances.  
There  being  no  specific  constitutional  or  statutory  provision  

to  the  contrary,  the  allowance  by  the  Legislature  of  expenses  
incurred  by  public  officers  in  the  discharge  of  their  official  
duties  is  neither  salary,  compensation,  nor  an  emolument  of  
their  office  within  the  meaning  of  this  section.  Manning  v.  
Sims,  308  Ky.  587,  213  S.W.2d  577,  1948  Ky.  LEXIS  864  (Ky.  
1948).  

20.  —  Fees.  
Officer  is  entitled  to  apply  fees  to  his  compensation  for  the  

year  fees  are  paid  and  not  for  year  in  which  they  are  earned.  
McCracken  County  v.  Thompson’s  Ex’x,  268  Ky.  253,  104  
S.W.2d  968,  1937  Ky.  LEXIS  444  (Ky.  1937).  

21.  —  Pensions.  
Pensions  to  officers  already  paid  $5,000  per  annum  for  

public  or  official  services  are  prohibited  by  this  section.  Alvey  
v.  Brigham,  286  Ky.  610,  150  S.W.2d  935,  1940  Ky.  LEXIS  6  
(Ky.  1940).  

22.  —  Per  Annum.  
Per  annum  refers  to  year  of  service,  not  to  year  of  payment.  

Alvey  v.  Brigham,  286  Ky.  610,  150  S.W.2d  935,  1940  Ky.  
LEXIS  6  (Ky.  1940).  

23.  —  Separate  Allowances.  
The  Legislature  may  provide  for  separate  allowance  of  

salaries  to  public  officers  for  specific  services  but  the  aggregate  
allowance  must  not  exceed  constitutional  limit.  Robinson  v.  
Elliott  County  Fiscal  Court,  236  Ky.  63,  32  S.W.2d  554,  1930  
Ky.  LEXIS  680  (Ky.  1930).  

24.  —  Source.  
It  is  immaterial  whether  the  compensation  comes  from  one  

or  several  positions.  Louisville  v.  German,  286  Ky.  477,  150  
S.W.2d  931,  1940  Ky.  LEXIS  5  (Ky.  1940).  

This  section  relates  to  public  funds,  public  moneys  or  
moneys  from  public  sources,  whether  derived  from  taxes,  
rents,  fines,  contracts  or  otherwise.  Alvey  v.  Brigham,  286  Ky.  
610,  150  S.W.2d  935,  1940  Ky.  LEXIS  6  (Ky.  1940).  

25.  —  Fringe  Benefits.  
Providing  health  insurance  under  a  group  policy  covering  

county  officials  and  employees  does  not  constitute  the  pay
ment  of  compensation  or  salary  within  the  meaning  of  those  
terms  as  found  in  Const.,  §§  161,  235  and  this  section.  
Caldwell  County  Fiscal  Court  v.  Paris,  945  S.W.2d  952,  1997  
Ky.  App.  LEXIS  49  (Ky.  Ct.  App.  1997).  

26.  County  Attorneys.  
The  county  and  not  the  state  is  entitled  to  excess  fees  paid  

county  attorneys,  including  commissions  on  judgments  for  
fines  and  forfeitures.  Commonwealth  v.  Coleman,  245  Ky.  673,  
54  S.W.2d  42,  1932  Ky.  LEXIS  662  (Ky.  1932).  As  to  jailers,  see  
Breathitt  County  v.  Cockrell,  250  Ky.  743,  63  S.W.2d  920,  1933  
Ky.  LEXIS  764  (Ky.  1933).  
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Both  salary  and  fees  must  be  considered  when  applying  this  
section  and  Const.,  §§  161  and  235  to  county  attorneys.  
Dennis  v.  Rich,  434  S.W.2d  632,  1968  Ky.  LEXIS  237  (Ky.  
1968).  

27.  County  Coroners.  
County  coroner  is  not  entitled  to  recover  statutory  fees  from  

city  for  year  in  excess  of  $5,000  maximum  compensation,  even  
though  excess  is  to  go  to  the  county.  Louisville  v.  Keaney,  267  
Ky.  557,  102  S.W.2d  996,  1937  Ky.  LEXIS  346  (Ky.  1937).  

28.  Creditors.  
Under  this  section  it  is  against  public  policy  to  subject  the  

salary  of  a  state  officer  to  the  claims  of  his  creditors.  Dickinson  
v.  Johnson,  110  Ky.  236,  61  S.W.  267,  22  Ky.  L.  Rptr.  1686,  1901  
Ky.  LEXIS  78  (Ky.  1901).  

29.  Employees.  
Under  this  section  limitation  on  salaries  of  public  officers  

did  not  apply  to  salaries  of  subordinate  employees.  Pardue  v.  
Miller,  306  Ky.  110,  206  S.W.2d  75,  1947  Ky.  LEXIS  953  (Ky.  
1947).  See  Board  of  Education  v.  De  Weese,  343  S.W.2d  598,  
1960  Ky.  LEXIS  116  (Ky.  1960).  

Officers,  as  the  word  is  used  in  this  section  and  in  Const.,  
§§  161  and  235,  should  be  restricted  to  those  officers  directly  
named  and  designated  in  the  Constitution  and  should  not  
include  employees  not  so  designated.  Board  of  Education  v.  De  
Weese,  343  S.W.2d  598,  1960  Ky.  LEXIS  116  (Ky.  1960),  
overruling  prior  contrary  decisions.  

30.  Employment.  
Designation  of  position  as  “employment”  will  not  be  allowed  

to  circumvent  this  section.  Louisville  v.  German,  286  Ky.  477,  
150  S.W.2d  931,  1940  Ky.  LEXIS  5  (Ky.  1940).  

31.  Fiscal  Courts.  
Where  a  county  officer  presents  an  account  to  the  fiscal  

court  and  the  court  believes  that  the  officer  has  or  will  by  the  
account,  with  prior  receipts,  exceed  the  constitutional  limita
tion  on  his  compensation,  the  fiscal  court  may  require  of  him  
a  full  and  complete  showing  of  such  receipts  from  all  sources  
and  the  expenses  of  his  office  before  allowing  the  account  
presented.  Boyd  County  v.  Boyd  Fiscal  Court,  247  Ky.  183,  56  
S.W.2d  959, 1933  Ky.  LEXIS  368  (Ky.  1933).  

Fiscal  courts,  except  of  counties  having  a  population  of  
75,000  or  more,  may  pay  sheriffs’  $7,200  salaries  from  county  
treasury.  Harlan  v.  Sawyers,  290  S.W.2d  488,  1956  Ky.  LEXIS  
327  (Ky.  1956).  

32.  House  of  Representatives.  
Chief  clerk  of  House  of  Representatives  is  a  public  officer  

within  this  section.  Sanders  v.  Talbott,  255  Ky.  50,  72  S.W.2d  
758,  1934  Ky.  LEXIS  185  (Ky.  1934).  

33.  Independent  Contractors.  
This  section  does  not  restrict  the  compensation  paid  to  

independent  contractors;  attorneys  employed  by  Department  
of  Revenue  (now  Revenue  Cabinet)  to  collect  back  taxes  under  
contract  and  consultant  engineer  employed  by  public  service  
commission  under  contract  which  left  him  free  of  all  control  by  
the  commission  were  independent  contractors.  Talbott  v.  Pub
lic  Service  Com.,  291 Ky.   109,  163  S.W.2d  33,  1942  Ky.  LEXIS  
174  (Ky.  1942),  overruled,  Pardue  v.  Miller,  306  Ky.  110,  206  
S.W.2d  75,  1947  Ky.  LEXIS  953  (Ky.  1947).  

34.  Jailers.  
Jailer’s  compensation  is  limited  to  $5,000  after  deducting  all  

expenses  from  total  receipts  of  office  from  every  source.  
Holland  v.  Fayette  County,  240  Ky.  37,  41  S.W.2d  651,  1931  Ky.  
LEXIS  344  (Ky.  1931).  

The  jailer  of  a  county  must  report  to  the  fiscal  court  all  
moneys  received  from  any  source  by  virtue  of  his  office,  

including  fees  for  keeping  federal  prisoners,  and,  there  being  
no  statutory  provision,  his  accounting  should  be  on  an  annual,  
not  a  four-year  basis.  Holland  v.  Fayette  County,  240  Ky.  37,  41  
S.W.2d  651,  1931  Ky.  LEXIS  344  (Ky.  1931).  

There  being  no  statutory  provision  to  the  contrary,  county,  
not  state,  is  entitled  to  excess  of  jailer’s  fees  over  salary  and  
expenditures.  Holland  v.  Fayette  County,  240  Ky.  37,  41  
S.W.2d  651,  1931  Ky.  LEXIS  344  (Ky.  1931).  

Failure  of  jailer  to  account  annually  to  fiscal  court,  as  
required  by  law,  does  not  preclude  his  filing  single  accounting  
for  his  entire  four-year  term.  Taylor  v.  Broughton,  254  Ky.  265,  
71  S.W.2d  635,  1934  Ky.  LEXIS  75  (Ky.  1934).  

A  jailer’s  compensation,  within  the  meaning  of  this  section,  
is  the  balance  of  whatever  he  retains  for  his  own  compensation  
after  deducting  payment  to  others  for  labor  and  expenses  
required  for  the  proper  performance  of  the  duties  and  func
tions  of  his  office.  Wilson  v.  Ball,  323  S.W.2d  840,  1959  Ky.  
LEXIS  336  (Ky.  1959).  See  Bell  Fiscal  Court  v.  Helton,  258  Ky.  
219, 79  S.W.2d  683,  1935  Ky.  LEXIS  806  (Ky.  1935);  Manning  
v.  Sims,  308  Ky.  587,  213  S.W.2d  577,  1948  Ky.  LEXIS  864  (Ky.  
1948).  

Services  performed  by  county  jailer  under  his  contract  with  
the  county  government  as  director  of  detention,  namely  the  
fingerprinting  and  photographing  of  prisoners,  were  not  a  part  
of  his  official  duties  as  jailer,  and  he  was  not  prohibited  from  
entering  into  a  contract  with  the  county  government  for  such  
nonofficial  duties.  Buchignani  v.  Lexington-Fayette  Urban  
County  Government,  632  S.W.2d  465,  1982  Ky.  App.  LEXIS  
212  (Ky.  Ct.  App.  1982).  

35.  Joint  Offices.  
Where  more  than  one  (1)  office  is  held  during  the  same  year  

by  an  individual,  he  is  entitled  only  to  the  maximum  compen
sation  permitted  for  the  highest  ranking  office.  Barker  v.  
Barnes,  248  S.W.2d  901,  1952  Ky.  LEXIS  765  (Ky.  1952).  

The  limit  on  the  compensation  of  any  public  officer  applies  to  
the  person,  regardless  of  the  number  of  offices  he  may  hold.  
Funk  v.  Milliken,  317  S.W.2d  499, 1958  Ky.  LEXIS  100  (Ky.  
1958).  

36.  Joint  Officers.  
This  section  does  not  prevent  two  (2)  officers  who  each  hold  

office  for  part  of  year  from  together  receiving  more  than  the  
limitation.  Whittenberg  v.  Louisville,  238  Ky.  117,  36  S.W.2d  
853,  1931  Ky.  LEXIS  187  (Ky.  1931).  

37.  Judges.  
Judges  of  the  Court  of  Appeals  may  by  law  be  given  salary  

raises  during  their  terms  of  office  under  Const.,  §§  112,  161,  
235  and  this  section.  Perkins  v.  Sims,  350  S.W.2d  715,  1961  Ky.  
LEXIS  131  (Ky.  1961).  

38.  Public  Office.  
To  constitute  a  public  office  within  the  meaning  of  this  

section,  thus  subjecting  the  incumbent  to  the  constitutional  
salary  limitation,  the  office  must  comprise  the  following  five  
indispensable  elements:  (1)  It  must  be  created  by  the  Consti
tution  or  by  law;  (2)  it  must  possess  a  delegation  of  a  portion  
of  the  sovereign  power  of  government  to  be  exercised  for  the  
benefit  of  the  public;  (3)  the  powers  conferred  and  the  duties  to  
be  discharged  must  be  defined,  directly  or  impliedly,  by  the  
Legislature,  or  through  legislative  authority;  (4)  the  duties  
must  be  performed  independently  and  without  control  of  a  
superior  power,  other  than  the  law,  unless  they  be  those  of  an  
inferior  or  subordinate  office,  created  or  authorized  by  the  
Legislature,  and  by  it  placed  under  the  general  control  of  a  
superior  officer  or  body;  and  (5)  it  must  have  some  permanency  
and  continuity  and  not  be  only  temporary  or  occasional.  
Lexington  v.  Thompson,  250  Ky.  96,  61  S.W.2d  1092,  1933  Ky.  
LEXIS  655  (Ky.  1933).  See  Nichols  v.  Marks,  308  Ky.  863,  215  
S.W.2d  1000,  1948  Ky.  LEXIS  1063  (Ky.  1948);  Reynolds  v.  
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Board of Education, 311 Ky. 458, 224 S.W.2d 442, 1949 Ky. 
LEXIS 1156 (Ky. 1949). 

39. Public Officers. 
Where independent initiative is exercised by an officeholder 

in performing his official duties, he is a public officer subject to 
the salary limitation of this section, although his functions are 
subject to general control by some higher authority, such as a 
board of education. Reynolds v. Board of Education, 311 Ky. 
458, 224 S.W.2d 442, 1949 Ky. LEXIS 1156 (Ky. 1949). 

40. — Additions to Catagory. 
The General Assembly did not exceed its legislative powers 

by impermissibly interpreting the Kentucky Constitution 
when it determined that sheriffs, county judges/executive, 
county clerks, and jailers who operate full service jails had 
duties coextensive with the Commonwealth and, added them 
to the category of public officers eligible to be compensated 
under this section’s highest compensation level. Kentucky 
Sheriffs Ass’n v. Fischer, 986 S.W.2d 444, 1999 Ky. LEXIS 18 
(Ky. 1999). 

41. Schools. 
Principals and supervisors employed by a board of educa-

tion are employees, not public officers, and are not subject to 
constitutional salary limitation. Schranz v. Board of Educa-
tion, 307 Ky. 590, 211 S.W.2d 861, 1948 Ky. LEXIS 801 (Ky. 
1948). 

School superintendent and assistant school superintendent 
for business affairs are subject to the constitutional limitation 
on salaries of public officers. Reynolds v. Board of Education, 
311 Ky. 458, 224 S.W.2d 442, 1949 Ky. LEXIS 1156 (Ky. 1949). 
But see Board of Education v. De Weese, 343 S.W.2d 598, 1960 
Ky. LEXIS 116 (Ky. 1960). 

A superintendent of schools is not an officer within the 
meaning of Const., §§ 161, 235 or this section, since the office 
of superintendent is a creature of statute and is not named in 
the Constitution. Board of Education v. De Weese, 343 S.W.2d 
598, 1960 Ky. LEXIS 116 (Ky. 1960). But see Reynolds v. Board 
of Education, 311 Ky. 458, 224 S.W.2d 442, 1949 Ky. LEXIS 
1156 (Ky. 1949). 

42. Sheriffs. 
All amounts collected by sheriffs from whatever source, 

including tax collection commissions, in excess of $5,000 per 
annum plus the compensation paid or due sheriffs’ deputies 
are due county and the state has no claim for excess commis-
sions from collection of state revenue. Shipp v. Bradley, 210 
Ky. 51, 275 S.W. 1, 1925 Ky. LEXIS 627 (Ky. 1925). See Shipp 
v. Rodes, 196 Ky. 523, 245 S.W. 157, 1922 Ky. LEXIS 565 (Ky. 
1922). 

Although sheriffs and their sureties may not be subject to 
suit for recovery of allowances made to sheriffs by fiscal court, 
they are chargeable with the aggregate thereof and sheriffs 
are entitled only to $5,000 in addition to compensation of 
necessary deputies. Shipp v. Bradley, 210 Ky. 51, 275 S.W. 1, 
1925 Ky. LEXIS 627 (Ky. 1925). See Shipp v. Rodes, 196 Ky.  
523, 245 S.W. 157, 1922 Ky. LEXIS 565 (Ky. 1922). 

In determining if compensation of sheriffs exceeds constitu-
tional limitation of $5,000, commission for collection of state 
revenues must be considered together with all other fees and 
commissions. Shipp v. Bradley, 210 Ky. 51, 275 S.W. 1, 1925 
Ky. LEXIS 627 (Ky. 1925). See Shipp v. Rodes, 196 Ky. 523, 245 
S.W. 157, 1922 Ky. LEXIS 565 (Ky. 1922). 

Sheriff may be required by county to account for all moneys 
received by him as compensation, either for collection of 
revenues or by way of fees for performance of duties of his 
office, in excess of $5,000 and a fair compensation to a 
reasonable number of deputies and assistants in good faith 
employed in his office. Commonwealth use of Scott County v. 
Nunnelley, 211 Ky. 409, 277 S.W. 506, 1925 Ky. LEXIS 890 (Ky. 
1925). 

Since the Commonwealth is not entitled to any excess of the 
income of a sheriff over the constitutional limit, the state 
auditor is not entitled to know the total income from a sheriff’s 
office under the authority of this section. Davis v. Walker, 212 
Ky. 379, 279 S.W. 654, 1926 Ky. LEXIS 150 (Ky. 1926). 

Outgoing sheriff, paid annual salary of $5,000 in one (1) 
year, was not entitled to compensation for his services in 
collecting taxes in following year in view of statutory provi-
sions that income of outgoing sheriff arising from commissions 
for collection of taxes should be treated as part of income for 
preceding year. Petty v. Talbott, 256 Ky. 688, 76 S.W.2d 940, 
1934 Ky. LEXIS 475 (Ky. 1934). 

Sheriff paid only by fees out of which come his personal 
compensation, office expense and deputy hire must account to 
the fiscal court of the county only for that part of his personal 
compensation which exceeds the constitutional limit. Weber v. 
True, 304 Ky. 681, 202 S.W.2d 174, 1947 Ky. LEXIS 704 (Ky. 
1947). 

43. Statutes. 

44. — Administrative Officers. 
Law providing that the salary of a public officer shall be 

fixed by an administrative authority does not violate this 
section; it is not necessary for the Legislature to fix the 
amount of the salary of every public officer. Johnson v. Com-
monwealth, 291 Ky.  829, 165 S.W.2d 820, 1942 Ky. LEXIS 329 
(Ky. 1942). 

45. — Commonwealth Attorneys. 
The maximum salary of $26,000 for Commonwealth Attor-

neys as set by KRS 64.510(2) (repealed) does not violate this 
section as some duties of such attorneys, pursuant to KRS 
69.013, are coextensive with the Commonwealth and they are 
thus entitled to the $12,000 maximum of this section adjusted 
to reflect the change in purchasing power of the dollar since 
1949 when this section was passed. Commonwealth ex rel. 
Hancock v. Davis, 521 S.W.2d 823, 1975 Ky. LEXIS 162 (Ky. 
1975). 

46. — Constables and Justices. 
Law limiting constables and justices in certain counties to 

salaries less than $5,000 is constitutional, since the Constitu-
tion allows similar officers in other counties to receive salary 
of $5,000. Shaw v. Fox, 246 Ky. 342, 55 S.W.2d 11, 1932 Ky. 
LEXIS 761 (Ky. 1932). 

47. — Fee Officers. 
Action of a city council approving a fee officer’s monthly 

settlements during calendar year, as a cumulative result of 
which he was able to retain more than $5,000 for the year, did 
not constitute specific action by the council increasing his 
compensation. Cheshire v. Frankfort, 272 S.W.2d 37, 1954 Ky. 
LEXIS 1076 (Ky. 1954). 

48. — Jailers. 
To permit the jailers, under a law fixing their salary at not 

to exceed 75 per cent of the fees collected by them respectively 
and paid into the treasury, to appropriate in such case all the 
fees and compensation received for services rendered would 
evade this section of Constitution. Stone v. Pflanz, 99 Ky. 647, 
36 S.W. 1128, 18 Ky. L. Rptr. 489, 1896 Ky. LEXIS 123 (Ky. 
1896). See Winston v. Stone, 102 Ky. 423, 43 S.W. 397, 19 Ky. 
L. Rptr. 1483, 1897 Ky. LEXIS 95 (Ky. 1897), overruled, 
Vaughn v. Knopf, 895 S.W.2d 566, 1995 Ky. LEXIS 49 (Ky. 
1995). 

49. — Judges. 
Law providing that a stipend of $5,000 per annum be paid 

Court of Appeals justices after their retirement was unconsti-
tutional under this section and Const., § 3. Talbott v. Thomas, 
286 Ky. 786, 151 S.W.2d 1, 1941 Ky. LEXIS 277 (Ky. 1941). 
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KRS 64.500 (repealed) applied only to regular judges and 
not to special judges whose compensation was provided for 
and limited by KRS 23.290 (repealed), and county fiscal court 
could not legally pay out of the county treasury additional 
compensation to a special judge appointed to serve during 
illness of regular judge of the Circuit Court. Duncan v. 
Jefferson County Fiscal Court, 262 S.W.2d 674, 1953 Ky. 
LEXIS 1113 (Ky. 1953). 

KRS 26.650 to 26.665 (repealed) are not unconstitutional 
under this section, since the highest amount that can be paid 
a police judge is $4,800 and, when amount of pension of $2,400 
provided by law is added to it, judge’s entire compensation 
does not exceed $7,200. Maybury v. Coyne, 312 S.W.2d 455, 
1958 Ky. LEXIS 225 (Ky. 1958). 

Former law regarding expenses of Circuit Judges was 
broadly enough entitled to cover provision authorizing coun-
ties to compensate Circuit Judges annually for official ex-
penses, and payments thereunder by a fiscal court did not 
violate this or other sections of the Constitution. Tierney v. 
Van Arsdale, 332 S.W.2d 546, 1960 Ky. LEXIS 158 (Ky. 1960). 

50. — Schools. 
Presumption obtained that Legislature fixed Superinten-

dent of Public Instruction’s salary at $4,000 with no intention 
to leave in effect a provision of law for payment of an 
additional $1,500 for performance of duties of special inspec-
tor and examiner of schools, in view of this section. Bell v. 
Talbott, 252 Ky. 721, 68 S.W.2d 36, 1934 Ky. LEXIS 848 (Ky. 
1934). 

51. Universities. 
The limitations of this section do not apply to a professor of 

the University of Kentucky. Pardue v. Miller, 306 Ky. 110, 206 
S.W.2d 75, 1947 Ky. LEXIS 953 (Ky. 1947). 

Cited: 
Winston v. Stone, 102 Ky. 423, 19 Ky. L. Rptr. 1483, 43 S.W. 

397, 1897 Ky. LEXIS 95 (Ky. 1897); Stone v. Pryor, 103 Ky. 645, 
20 Ky. L. Rptr. 312, 45 S.W. 1053, 1898 Ky. LEXIS 112 (Ky. 
1898); McHenry v. Winston, 105 Ky. 307, 49 S.W. 971, 1899 Ky. 
LEXIS 284 (Ky. 1899); Sibert v. Garrett, 197 Ky. 17, 246 S.W. 
455, 1922 Ky. LEXIS 639 (Ky. 1922); Adams v. Slavin, 225 Ky. 
135, 7 S.W.2d 836, 1928 Ky. LEXIS 711 (Ky. 1928); Jefferson 
County ex rel. Coleman v. Chilton, 236 Ky. 614, 33 S.W.2d 601, 
1930 Ky. LEXIS 789 (Ky. 1930); Kluemper v. Zimmer, 240 Ky. 
225, 41 S.W.2d 1111, 1931 Ky. LEXIS 370 (Ky. 1931); Taylor v. 
Gaines, 254 Ky. 602, 72 S.W.2d 16, 1934 Ky. LEXIS 121 (Ky. 
1934); Hubbard v. Ledford, 258 Ky. 704, 81 S.W.2d 569, 1935 
Ky. LEXIS 231 (Ky. 1935); Herold v. Talbott, 261 Ky. 634, 88 
S.W.2d 303, 1935 Ky. LEXIS 703 (Ky. 1935); Overstreet v. 
Boyle County Fiscal Court, 264 Ky. 761, 95 S.W.2d 584, 1936 
Ky. LEXIS 395 (Ky. 1936); Commonwealth v. Bartholomew, 
265 Ky. 703, 97 S.W.2d 591, 1936 Ky. LEXIS 563 (Ky. 1936); 
Pike County v. Young, 266 Ky. 588, 99 S.W.2d 749, 1936 Ky. 
LEXIS 713 (Ky. 1936); Shannon v. Combs, 273 Ky. 514, 117 
S.W.2d 219, 1938 Ky. LEXIS 680 (Ky. 1938); Milliken v. 
Harrod, 275 Ky. 597, 122 S.W.2d 148, 1938 Ky. LEXIS 471 (Ky. 
1938); Land v. Lewis, 299 Ky. 866, 186 S.W.2d 803, 1945 Ky. 
LEXIS 496, 159 A.L.R. 601 (Ky. 1945); Howard v. Saylor, 305 
Ky. 504, 204 S.W.2d 815, 1947 Ky. LEXIS 852 (Ky. 1947); 
Farnsley v. Henderson, 240 S.W.2d 82, 1951 Ky. LEXIS 951 
(Ky. 1951); Shamburger v. Commonwealth, 240 S.W.2d 636, 
1951 Ky. LEXIS 1014 (Ky. 1951); Perry County v. Combs, 293 
S.W.2d 571, 1956 Ky. LEXIS 75 (Ky. 1956); Greenup County v. 
Millis, 303 S.W.2d 898, 1957 Ky. LEXIS 272 (Ky. 1957); 
Ferguson v. Redding, 304 S.W.2d 927, 1957 Ky. LEXIS 291 (Ky. 
1957); Wright v. Oates, 314 S.W.2d 952, 1958 Ky. LEXIS 324 
(Ky. 1958); Veith v. Louisville, 355 S.W.2d 295, 1962 Ky. LEXIS 
64 (Ky. 1962); Commonwealth v. Howard, 379 S.W.2d 475, 
1964 Ky. LEXIS 247 (Ky. 1964); Fannin v. Davis, 385 S.W.2d 
321, 1964 Ky. LEXIS 158 (Ky. 1964); Ayotte v. Danville, 411 
S.W.2d 929, 1967 Ky. LEXIS 494 (Ky. 1967); Sarakatsannis v. 

Baker, 488 S.W.2d 683, 1972 Ky. LEXIS 48 (Ky. 1972); 
Holsclaw v. Stephens, 507 S.W.2d 462, 1973 Ky. LEXIS 3 (Ky. 
1973); Brown v. Hartlage, 456 U.S. 45, 102 S. Ct. 1523, 71 L. 
Ed. 2d 732, 1982 U.S. LEXIS 92 (1982); Wiggins v. Stuart, 671 
S.W.2d 262, 1984 Ky. App. LEXIS 513 (Ky. Ct. App. 1984). 

OPINIONS OF ATTORNEY GENERAL. 

The hospital administrator of the Allen County War Memo-
rial Hospital is a county officer or employee, since he admin-
isters the affairs of the county-owned hospital. In either case 
this section limits the salary he may be paid. OAG 60-134. 

The Governor is privileged, without reference to this sec-
tion, to raise the salary of the commissioner of mental health 
to any amount which, in his opinion, is reasonably commen-
surate with the services rendered. OAG 61-594. 

There is no limitation on the maximum compensation that a 
city may allow its city manager, regardless of whether he be 
classified as an officer or as an employee. OAG 61-1061. 

Fees collected from independent school district, drainage 
board and other municipalities within counties are to be 
included with other official fees in fixing the limitation on 
salary of sheriff. OAG 62-56. 

A county hospital administrator may receive an annual 
salary in excess of $7,200. OAG 62-258. 

KRS 69.265 (repealed) was constitutional, since it dealt only 
with payment of expenses and did not constitute a change of 
salary during term or an increase of compensation to a point 
above the $7,200 maximum. OAG 63-34. 

Increased compensation on the dollar-equation formula 
does not apply to public officers other than Circuit Judges. 
OAG 64-62. 

The increase in compensation authorized by Acts 1964, ch. 
109, for those constitutional officers designated in KRS 64.345 
above the constitutional maximum is valid and constitutional. 
OAG 64-540. 

The increase in compensation authorized by Acts 1964, ch. 
109, for those constitutional officers designated in KRS 64.345 
could not be granted during the officers’ present terms without 
violating Const., § 161. OAG 64-540. 

Pursuant to Acts 1964, ch. 109, deputies, assistants and 
other employees of the county are no longer limited insofar as 
compensation is concerned or any change therein during their 
tenure except when so restricted by law. OAG 64-554. 

KRS 64.720 specifically authorizes a fiscal court to pay the 
constable a salary out of the county treasury not to exceed 
$7,200 pursuant to this section. OAG 65-71. 

The county attorney’s maximum income cannot rise above 
$7,200 in the absence of implementing legislative action. OAG 
65-542, 65-618. 

Under KRS 64.535, the Circuit Court clerks and county 
court clerks of the Commonwealth are entitled to a maximum 
compensation of up to $9,600 beginning with the year 1964, 
conditioned upon the availability of fees of those offices for 
that purpose. OAG 65-543. 

Where a sheriff resigned one (1) month before the end of his 
term and a new sheriff was appointed to fill out the term, the 
new sheriff was entitled to retain the excess fees collected in 
that month not to exceed $9,600. OAG 66-170. 

The fiscal court, in its sound discretion, can establish the 
compensation or salary of the trial commissioner, and such 
discretion is not subject to the constitutional limitations of 
this section because a trial commissioner is not an officer. OAG 
67-356. 

A city which has the home rule statutes has the authority to 
increase the compensation of elective officers during their 
term under the “rubber dollar” theory. OAG 68-572. 

A deputy county court clerk can be paid by the county for 
work performed in connection with the sheriff’s and treasur-
er’s settlements if properly authorized by the fiscal court, 
although such compensation is in addition to the salary for 
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duties performed in the county court clerk’s office, and mon-
etary restrictions of this section would not apply to the deputy, 
since a deputy county court clerk is not designated as such in 
the Constitution. OAG 70-65. 

The fiscal court could implement a salary adjustment in the 
salary of the county judge subject to the maximum compen-
sation of KRS 64.535 but it could not be retroactive. OAG 
70-592. 

A county clerk, in making his annual settlements with the 
county, must include in his income, as part of the receipts of 
his office, the salary paid to him for serving as clerk of the 
juvenile session of the county court which is a public and 
official service. OAG 71-147. 

Where the clerk of the county court is being paid an 
additional salary as clerk of the juvenile court, that compen-
sation must be added to all other compensation received for 
his public service in arriving at his maximum compensation 
under this section. OAG 71-147. 

This section does not apply to county clerk deputies since 
they are not named in the Constitution. OAG 72-540. 

This section would prohibit the secretary of state from 
receiving compensation for his membership on the state board 
of elections. OAG 72-639. 

The salary limitations of this section do not apply to the 
office of city prosecutor. OAG 72-750. 

Local legislative action to allow compensation in excess of 
the limit provided for local officers in this section must be 
preceded by an act of the General Assembly allowing such 
compensation above the constitutional limit but within the 
“rubber dollar” principle (OAG 72-680 modified to the extent of 
conflict). OAG 72-818. 

As the office of mayor is a constitutional office under the 
provisions of § 160, the salary of such constitutional officers is 
fixed by this section at a maximum of $7,200 per annum and 
could only be changed by action of the Legislature. OAG 73-52. 

Where the present county clerk plans to resign before 
November 1, 1973, and a deputy clerk will be appointed to 
serve out the remainder of the clerk’s term ending the first 
Monday in January, 1974, the present clerk can retain the 
$12,600 he has earned which is the statutory limit and the 
successor clerk can retain all salary and fees earned during 
November and December 1973, not to exceed the statutory 
limit, as the compensation limitation of this section applies to 
the officer and not to the office so that successive holders of the 
same office during a single year are each held only to the 
salary and fees earned while they are in office, subject to the 
maximum. OAG 73-742. 

The rubber dollar principle surmounts the constitutional 
inhibitions of this section, establishing a compensation level of 
$7,200 per year, as well as of Const., §§ 161 and 235, prohib-
iting a change in a constitutional officer’s compensation dur-
ing his term, where an adjustment is made by an express act 
of the General Assembly. OAG 74-314. 

The fiscal court may in its discretion increase or decrease 
the salaries payable out of county funds of all the officers 
named in KRS 64.535, except justices of the peace or commis-
sioners serving on the fiscal courts, as certified by the Ken-
tucky Department of Commerce prior to the second Friday in 
February of each year, which increase or decrease is to be 
based on changes in the consumer price index for 1949. OAG 
74-322. 

Reimbursement of a county judge, by the county on order of 
the fiscal court, for life, health and accident insurance premi-
ums paid by him for himself would be reimbursement of 
official expenses in the public interest and would not have to 
be calculated within the maximum authorized by KRS 64.535 
as a permissible adjustment of the $7,200 per year level 
provided in this section. OAG 74-347. 

There is no statutory or constitutional limit in the amount of 
compensation that a city prosecuting attorney can receive as 
he is not a constitutional officer. OAG 75-29. 

In determining the maximum salary of the officers named in 
KRS 64.527, the Department of Commerce (now Commerce 
Cabinet) must equate the current consumer price index and 
the current salary ceilings with the value of the dollar as it 
existed in March, 1949 when this section was adopted. OAG 
75-79. 

Where a circuit clerk also is master commissioner his 
maximum salary from the fees of both offices is limited to the 
maximum salary allowed circuit clerks. OAG 75-626. 

The “rubber dollar” theory would not be applicable to a city 
utility commission whose members are not constitutionally 
named officers. OAG 76-44. 

Since members of a city water and sewer commission are 
appointed and not elected officers, there would be no legal 
objection to the city council increasing the compensation of the 
utility board members by amending the ordinance which 
established the commission. OAG 76-44. 

The maximum compensation of circuit clerks is established 
by the Constitution and may not be exceeded regardless of the 
number of sources of public compensation. OAG 76-169. 

Although the legislative intent was to include the justices of 
the peace under the general annual maximum compensation 
formula which computes a salary level by applying the change 
in the consumer price index to the 1949 base of $7,200, the 
fiscal courts, in voting on salaries for justices of the peace, 
should consider the justices’ work schedules. OAG 76-220. 

Where the fiscal court had not exhausted its salary fixing 
authority, the fiscal court, in its sound discretion, could enter 
an order adjusting the salary of an incumbent county judge 
upward to the maximum compensation provided for in this 
section. OAG 76-228. 

The salaries of justices of the peace and other constitutional 
officers mentioned in KRS 64.527 can be raised during their 
term of office, since the salaries are merely being adjusted in 
purchasing power. OAG 76-252. 

Until the Legislature acts to raise the compensation of the 
office of mayor of a fourth class city, the maximum salary for 
that office would be $7,200. OAG 76-320. 

If the Legislature enacts legislation giving the circuit clerks 
duties coextensive with the Commonwealth, that would 
qualify the circuit clerks under the $12,000 monetary level. 
OAG 76-523. 

The compensation limits set forth in this section of the 
Constitution are based on the purchasing power of the 1949 
dollar and are therefore adjustable to its fluctuations, but a 
court could set aside such salaries if the evidence in a 
taxpayers’ suit would show that the time spent by the magis-
trates on county business is such that payment of such 
salaries would be arbitrary under § 2 of the Constitution. 
OAG 78-426. 

Under the rubber dollar theory the fiscal court at any time, 
in implementing KRS 64.527, can adjust the salaries of the 
justices of the peace upward, subject to the maximum rubber 
dollar amount payable. OAG 78-426. 

This section of the Constitution and KRS 64.640 have no 
application to personal service contracts, and KRS 18.140 
(now KRS 18A.115), as amended in 1978, expressly exempts 
persons employed in a professional or scientific capacity from 
the classified service. OAG 78-692. 

To get constitutional officer’s compensation in proper per-
spective, one must consider two (2) levels of compensation 
restriction: (1) the overall constitutional maximum based 
upon the adjustment of the dollar in terms of change in the 
consumer price index formula enunciated by the appellate 
court as applied to the monetary base levels set out in this 
section of the Constitution; and (2) the statutory maximum 
compensation which, of course, must not exceed the constitu-
tional maximum. OAG 78-840. 

For purposes of audit, under KRS 43.070, and for the 
purpose of determining the sheriff’s aggregate rubber dollar 
income under this section, payments made by the Army Corps 
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of Engineers to county sheriffs under contracts to provide law 
enforcement to designated civil works water resource projects 
are to financially assist the sheriffs to step up law enforcement 
activities in such projects during peak visitation periods, are 
impressed with a public fee character, accrue to the office, and 
count toward the aggregate rubber dollar limit for that year. 
OAG 79-454. 

A $5.00 fee for accepting bail bonds after normal office hours 
does not belong to the jailer, personally, but must be included 
in the fees of his office. OAG 80-9. 

For 1980, the maximum compensation permissible for con-
stitutional officers who are in the $7,200 limit category under 
this section would be $23,184. OAG 80-74. 

In terms of an advancing consumer price index, the year 
1949 must necessarily be used as the base year in applying the 
salary adjustment formula for constitutional officers. OAG 
80-74. 

The $7,200 category applies to the county judge/executives, 
county clerks, sheriffs, justices of the peace, county commis-
sioners, coroners, and jailers. OAG 80-74. 

The $12,000 category mentioned in this section applies to 
the Lieutenant Governor, Attorney General, Superintendent 
of Public Instruction, Commissioner of Agriculture, Secretary 
of State, State Treasurer, Auditor of Public Accounts, and 
Clerk of the Supreme Court and to Commonwealth’s Attorneys 
and County Attorneys. OAG 80-74. 

Following the 1980 adjustment, the maximum compensa-
tion permissible for constitutional officers who are in the 
$12,000 limit category mentioned in this section would be 
$38,640. OAG 80-74. 

Since the compensation for mayors of cities of the third class 
has not been legislated upon by the General Assembly, the 
incumbent is not entitled to a cost of living raise during his 
term and the maximum compensation that he can receive is 
$7,200. OAG 80-79. 

Where a county jailer is also acting as a police dispatcher for 
the county sheriff’s office, for which latter work he receives 
$2,500 per year, that amount for dispatcher is to be applied to 
his statutory limitation of $23,184 for 1980, since the rubber 
dollar maximum applies annually to the same person for 
“public services,” whether such services are rendered in one 
position or more than one. OAG 80-269. 

Where a fiscal court fixed the salary of the county attorney 
at $150 per month, commencing January 1, 1978, and after he 
took office in January, 1978, the fiscal court entered an order 
raising his salary to $600 per month thereby increasing his 
annual salary from $1,800 per year to $7,200 per year, there 
was no prohibited change in his compensation, as is prohibited 
by Const., § 161, since his compensation was merely adjusted 
to reflect the change in purchasing power of the dollar as 
reflected in the consumer price index. OAG 80-424. 

A jailer who was receiving the maximum annual salary rate 
could not contract out services to the local government for 
payment since, if he was getting additional money from urban 
county government as compensation for any statutory duties, 
such extra money would violate this section and KRS 64.527, 
and the extra money was recoverable to the public treasury. 
OAG 80-525. 

The constitutional restriction on salaries of officers relates 
strictly to public funds or public moneys. OAG 80-525. 

The $7,200 monetary level of this section applies to county 
judges/executive, county clerks, sheriffs, justices of the peace, 
county commissioners, coroners and jailers, pursuant to KRS 
64.527; the implementation of the indexed principle will 
depend upon the fiscal court setting salaries payable out of the 
county treasury and operation of the fee system for fee officers 
and, thus, the fee officer can apply fees earned by himself or 
herself, without any action on the part of fiscal court, up to the 
maximum payable for the particular year under the indexed 
system. OAG 82-80; 83-38; 84-54. 

A county attorney’s compensation as prosecutor and as civil 
attorney for the county must be added together to apply the 
rule of constitutional limitation of salary in this section. OAG 
82-159. 

While the maximum salary, as set forth in this section and 
indexed under the consumer price index concept, must apply 
to the same person for public services, regardless of whether 
such services are rendered in one position or more than one, 
the circuit clerk can accept a salary as law librarian, provided 
that the regular clerk’s salary and the library salary in the 
aggregate do not exceed the rubber dollar maximum for the 
particular year. OAG 82-177. 

Any “salary” paid to a jailer under KRS 67.130 in 1979 and 
1980 must be considered in the total “statutory” compensation 
permitted the jailer for those years under the rubber dollar 
compensation. OAG 82-333. 

Where a jailer was paid a salary for janitorial work in the 
courthouse, the “salary” would be an unconstitutional addition 
to his regular jailer’s compensation, provided that regular 
jailer compensation was at the maximum rubber dollar 
amount permitted by KRS 64.527 and this section. OAG 
82-333. 

The rubber dollar cases reflect the constitutional principle 
that the dollar, as relates to constitutional officer compensa-
tion as outlined by maximum level in this section, is subject to 
purchasing power adjustment in terms of the evolving Con-
sumer Price Index. The cases also make it clear that the actual 
application of the rubber dollar concept requires specific 
statutory implementation by the General Assembly. OAG 
82-348. 

Where magistrates’ salaries on the first Monday in May in 
1981 (election year) were set at $10,000 per magistrate, the 
fiscal court could authorize a salary to each magistrate, not to 
exceed $28,387 for the calendar year of 1982. However, since 
the magistrates on fiscal court have no executive duties, they 
should only be paid in terms of the work week they put in for 
the county. OAG 82-348. 

The compensation which the county attorney could receive 
for performing his or her prosecutorial function in 1988 was 
$34,861. OAG 88-10. 

The Governor’s salary for 1988 was $68,364. OAG 88-10. 
The maximum annual compensation for the Lieutenant 

Governor, Attorney General, Superintendent of Public In-
struction, Commissioner of Agriculture, Secretary of State, 
State Treasurer, Auditor of Public Accounts and Clerk of the 
Supreme Court of this Commonwealth was $58,101. OAG 
88-10. 

The maximum annual compensation possible for the county 
attorney for 1988 was $58,101. OAG 88-10. 

The maximum annual compensation possible for county 
judge/executives, justices of the peace, county commissioners, 
county clerks, sheriffs, jailers and coroners, mayors (except in 
cities of the first class), and city legislative body members in 
1988 was $34,861. OAG 88-10. 

The maximum annual compensation possible for full-time 
and part-time Commonwealth’s Attorneys for 1988 was 
$58,101. OAG 88-10. 

The maximum annual compensation possible for the mayor 
in a first class city in 1988 was $58,101. OAG 88-10. 

If a city’s legislative body chooses to make “rubber dollar” 
adjustments, it may do so at any time following publication of 
that year’s “rubber dollar” changes. OAG 90-2. 

The members of the Board of Aldermen for the City of 
Louisville may adjust their salaries by any percentage up to 
the maximum as calculated for that particular year. OAG 
90-2. 

Computations of the maximum annual compensation of 
state, county, and city constitutional officers are required to be 
annually computed by the second Friday in February using 
the “rubber dollar” theory adopted by the court in Matthews v. 
Allen, 360 S.W.2d 135, 1962 Ky. LEXIS 211 (Ky. 1962) and 
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Commonwealth v. Hesch, 395 S.W.2d 362, 1965 Ky. LEXIS 141 
(Ky. 1965). OAG 90-17. 

In relation to the compensation of a County Attorney for his 
or her prosecutorial duties current compensation for such 
duties is to be computed based upon the $7200 maximum 
established by this section resulting in maximum allowable 
compensation for prosecutorial duties in 1991 of $40,427. OAG 
91-29. 

In relation to the state prosecutorial duties of the County 
Attorney under KRS 15.725(2), such officer is to be compen-
sated as provided in KRS 15.765, under a CPI formula using 
1949 as the base year, in accordance with this section which 
provides for compensation of not more than $12,000 per 
annum and the Department of Local Government accurately 
computed the maximum annual compensation for the County 
Attorney as $67,378. OAG 91-29. 

Where the Department of Local Government’s computations 
in adjusting salaries of constitutional officers in relation to 
changes in the Consumer Price Index were based upon the 
court-established formula application of this section which 
sets forth maximum compensation levels for state and local 
governmental constitutional officers, the computations were 
accurate. OAG 91-29. 

Because they are for services beyond the official services 
required of a county attorney, payments to county attorneys or 
their employees, from funds of Title IV-D of the United States 
Social Security Act, as reimbursement for salary costs pursu-
ant to federal law, are not subject to this section. OAG 92-161. 

Payments authorized under specific federal legislation, on a 
reimbursement basis, for salary costs of local officials associ-
ated with specific compliance with a contract with a state 
agency consistent with federal law, are payments for other 
than official services, and thus are not limited by this section. 
OAG 92-161. 

For an opinion verifying the accuracy of computations to be 
used in adjusting salaries of constitutional officers in relation 
to changes in the Consumer Price Index, see OAG 93-21. 

For the adjustments to salaries of constitutional officers in 
relation to changes in the Consumer Price Index salary 
adjustment computations and therefore, the maximum an-
nual compensation allowable by law for such positions in 1994 
see OAG 94-7. 

While the Governor may issue executive orders pursuant to 
the powers granted in Const., §§ 76 to 81 or specifically 
delegated by the General Assembly, no known grant of power 
to the Governor authorizes him to declare public policy in 
contravention of policy established by the General Assembly; 
therefore, since KRS 64.527 makes a plain expression of public 
policy declaring that county clerks are subject to salary 
maximum applicable to “all other public officers” rather than 
the salary maximum applicable to “officers whose jurisdiction 
or duties are coextensive with the Commonwealth”, executive 
order that declared that county clerks are officials whose 
duties are coextensive with the Commonwealth for the pur-
poses of constitutional salary computations was of no effect. 
OAG 96-32. 
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Michie’s Kentucky Revised Statutes 

TITLE I 

SOVEREIGNTY AND 
JURISDICTION OF THE 

COMMONWEALTH 

Chapter 
2. Citizenship, Emblems, Holidays, and Time. 

CHAPTER 2 
CITIZENSHIP, EMBLEMS, 

HOLIDAYS, AND TIME 

Section 
2.040. United States flag to be displayed on public buildings 

and schools — To be supplied schools. 
2.050. Printing or lettering on United States flag, or use for 

advertising purposes — Exception. 
2.060. United States flag not to be used for advertisement. 
2.110. Public holidays. 
2.120. Flag Day. 
2.190. Presidential election day. 
2.230. Native American Indian Month. 
2.245. Retired Teachers’ Week. 
2.990. Penalty. 

2.040. United States flag to be displayed on pub-
lic buildings and schools — To be 
supplied schools. 

(1) The flag of the United States shall be displayed 
on the main administration buildings of every public 
institution, and, during school days, either from the 
flagstaff or, in inclement weather, within the school 
building of every schoolhouse. 

(2) The flag, with staff or flagpole, shall be provided 
for every schoolhouse. 

(3) All official flags of the United States purchased 
by a public institution shall be manufactured in the 
United States. 

History. 
2089i-1, 2089i-2: amend. Acts 2009, ch. 4, § 2, effective June 

25, 2009. 

2.050. Printing or lettering on United States flag, 
or use for advertising purposes — 
Exception. 

(1) Printing or lettering of any kind on the flag of the 
United States, or the use of the flag for advertising 
purposes in any manner, is prohibited. 

(2) Nothing in this section or in KRS 2.060 shall 
prohibit a newspaper from publishing a picture of the 
flag of the United States next to the obituary of a 
deceased active member or honorably discharged vet-
eran of the United States military service. 

History. 
2089i-3, 2089i-4: amend. Acts 1990, ch. 64, § 1, effective July 

13, 1990. 

2.060. United States flag not to be used for adver-
tisement. 

No person shall in any manner, for exhibition or 
display, place or cause to be placed upon, or expose or 
cause to be exposed to public view any flag, standard, 
colors or ensign of the United States upon which has 
been placed, or to which is attached, appended, affixed 
or annexed, any word, figure, mark, picture, design or 
drawing, or advertisement of any nature; nor shall any 
person manufacture, sell, expose for sale or to public 
view or give away or have in possession for sale or to be 
given away or for use for any purpose, any article of 
merchandise, or a receptacle for merchandise or thing 
for carrying or transporting merchandise upon which 
has been placed a representation of any such flag, 
standard, colors or ensign, to advertise, call attention 
to, decorate, mark or distinguish the article on which so 
placed. 

History. 
2089i-5: amend. Acts 1974, ch. 406, § 296, effective January 

1, 1975. 
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Cross-References. 
Flag desecration, Penal Code, KRS 525.110. 

2.110. Public holidays. 
(1) The first day of January (New Year’s Day), the 

third Monday of January (Birthday of Martin Luther 
King, Jr.), the nineteenth day of January (Robert E. Lee 
Day), the thirtieth day of January (Franklin D. 
Roosevelt Day), the twelfth day of February (Lincoln’s 
Birthday), the third Monday in February (Washington’s 
Birthday), the last Monday in May (Memorial Day), the 
third day of June (Confederate Memorial Day, and 
Jefferson Davis Day), the fourth day of July (Indepen-
dence Day), the first Monday in September (Labor 
Day), the second Monday in October (Columbus Day), 
the eleventh day of November (Veterans Day), the 
twenty-fifth day of December (Christmas Day) of each 
year, and all days appointed by the President of the 
United States or by the Governor as days of thanksgiv-
ing, are holidays, on which all the public offices of this 
Commonwealth may be closed. 

(2) No person shall be compelled to labor on the first 
Monday in September (Labor Day) by any person. 

History. 
2089b to 2089g, 2089j: amend. Acts 1946, ch. 5, § 1; 1948, ch. 

73, § 1; 1958, ch. 73; 1970, ch. 50, § 1; 1974, ch. 14, § 1; 1974, 
ch. 176, § 1; 1978, ch. 24, § 1, effective June 17, 1978; 1984, ch. 
88, § 1, effective January 1, 1986; 1992, ch. 77, § 17, effective 
July 14, 1992. 

145 
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NOTES TO DECISIONS 

Analysis 

1. Service of Summons and Other Papers. 
2. Time for Perfecting Appeal. 
3. Deposition. 
4. Business Transactions. 
5. Qualification of School Trustees. 

1. Service of Summons and Other Papers. 
Service of a summons, subpoena, notice, order of arrest, or 

injunction on July 4 is valid when the officer believes, or the 
affidavit of the plaintiff or some other person is made to the 
effect that affiant believes, that service cannot be made after 
that holiday. Paul v. Bruce & Co., 72 Ky. 317, 1872 Ky. LEXIS 
53 (Ky. 1872). 

2. Time for Perfecting Appeal. 
If the last of the three (3) days allowed for an appeal to the 

Circuit Court falls on Columbus Day, the appeal period is 
extended for one day, and the appeal may be filed on the third 
juridical day, even though it is not the third calendar day. 
Black v. National Bank of Kentucky, 226 Ky. 152, 10 S.W.2d 
629, 1928 Ky. LEXIS 45 (Ky. 1928). 

If the last of the ten (10) days allowed for an appeal to the 
Court of Appeals in a primary election recount proceedings 
falls on Labor Day, the appeal period is not extended, and 
appeal may not be filed the following day. Hudnall v. Fleenor, 
300 Ky. 497, 189 S.W.2d 724, 1945 Ky. LEXIS 585 (Ky. 1945). 

Employee’s petition seeking review of the denial of his 
application for disability retirement was properly denied as 
untimely because, pursuant to KRS 13B.140(1), the time 
period for filing the petition was 30 days, and, contrary to the 
employee’s claim, Columbus Day, the final day of the period, 
was not a legal holiday for time computation purposes. 
Wilkins v. Ky. Ret. Sys. Bd. of Trs., 2007 Ky. App. LEXIS 366 
(Ky. Ct. App. Oct. 5, 2007), rev’d, 276 S.W.3d 812, 2009 Ky. 
LEXIS 13 (Ky. 2009). 

A retiree’s appeal was not untimely on the ground that 
although the deadline for filing the appeal fell on a legal 
holiday under KRS 2.110(1), the Circuit Court remained open 
on that day; the retiree was entitled to the extra day to file 
since Columbus Day was a legal holiday pursuant to KRS 
2.110, and the word “may” in KRS 2.110(1) referred to and 
allowed, but did not mandate, all public offices to be closed on 
the listed holidays; the decision whether to close its offices on 
the holidays listed in KRS 2.110(1) was up to the Court of 
Justice, like any other public office, but its decision did not 
affect the day’s status as a legal holiday. Wilkins v. Ky. Ret. 
Sys. Bd. of Trs., 276 S.W.3d 812, 2009 Ky. LEXIS 13 (Ky. 2009). 

3. Deposition. 
A deposition taken on Lincoln’s Birthday is admissible in 

evidence, if both parties had an opportunity to participate in 
the taking of the deposition. Field v. Collins, 263 Ky. 474, 92 
S.W.2d 793, 1936 Ky. LEXIS 207 (Ky. 1936). 

4. Business Transactions. 
Business transactions on Thanksgiving Day, not otherwise 

unlawful, are valid; except as to commercial paper, it is not to 
be treated as the Sabbath. National Mut. Ben. Ass’n v. Miller, 
85 Ky. 88, 2 S.W. 900, 8 Ky. L. Rptr. 731, 1887 Ky. LEXIS 25 
(Ky. 1887). 

5. Qualification of School Trustees. 
Where statute required school trustees to meet and qualify 

on first Monday in January after their election, qualification 
by trustees on Tuesday, January 2, because Monday, January 
1, was holiday, was sufficient compliance. Jewett v. Matteson, 
148 Ky. 820, 147 S.W. 924, 1912 Ky. LEXIS 551 (Ky. 1912). 

Cited in: 
Louisville & Jefferson County Planning & Zoning Com. v. 

Ogden, 307 Ky. 362, 210 S.W.2d 771, 1948 Ky. LEXIS 714 (Ky. 
1948); Strickland v. Commonwealth, 329 S.W.2d 379, 1959 Ky. 
LEXIS 163 (Ky. 1959); Gish v. Brown, 338 S.W.2d 383, 1960 
Ky. LEXIS 378 (Ky. 1960). 

OPINIONS OF ATTORNEY GENERAL. 

When the 31st of December falls on Sunday and the follow-
ing day on which county officers are to take office for the 
ensuing term is a legal holiday, the county officers may be 
sworn in and execute bond when required on or before the first 
Monday in January, a legal holiday. OAG 61-886. 

Where a city ordinance stated that the city’s first occupa-
tional license tax year began September 1, 1968, it actually 
began on September 3, 1968, since September 1 fell on a 
Sunday and September 2 was Labor Day, a legal holiday. OAG 
69-263. 

A bank that has elected under KRS 287.195 (now repealed) 
to close on a day other than Saturday each week may, under 
KRS 287.197 (now repealed), if it remains open on February 
12th (Lincoln’s Birthday), close on its normal closing day, but 
these sections do not apply to a six-day workweek bank and, in 
accordance with subsection (2) of this section, in order to 
protect the legitimacy of its transactions as to officers and 
employes, if it remains open on February 12th, must close on 
the Saturday following February 12th. OAG 73-141. 

Where the Governor created two holidays applicable to 
public offices as well as banks and trust companies, on 
December 24 and December 31, pursuant to his authority 
under subsection (1) of this section, he could not make the 
holidays optional under subsection (2) because the two sub-
sections are mutually exclusive as applied to banks and trust 
companies. OAG 73-848. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Bank holidays, KRS 286.3-193. 
Process, issuance on holiday, KRS 454.125. 
School holidays, KRS 156.160. 
Sunday, act directed to be done on, to be done on next day, 

KRS 446.030. 
Sunday work and business prohibited, KRS 436.160. 

2.120. Flag Day. 
The fourteenth day of June of each year is “Flag Day.” 

History. 
2089i. 

2.190. Presidential election day. 
The Tuesday after the first Monday in November in 

Presidential election years shall be a state holiday on 
which all state offices, all schools and all state univer-
sities and colleges shall be closed. Any employee who is 
required to work on said state holiday shall receive 
compensatory pay or time off. 

History. 
Enact. Acts 1972, ch. 188, § 71, effective December 1, 1972; 

1992, ch. 77, § 18, effective July 14, 1992. 

2.230. Native American Indian Month. 
(1) The month of November of each year shall be 

observed in Kentucky as “Native American Indian 
Month” and during this month schools, clubs, and civic 
and religious organizations are encouraged to recognize 
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the contributions of Native American Indians with 
suitable ceremony and fellowship designed to promote 
greater understanding and brotherhood between Na-
tive American Indians and the non-Native American 
Indian people of the Commonwealth of Kentucky. 

(2) The Governor shall, prior to the first day of 
November of each year, issue a proclamation inviting 
and urging the people of the Commonwealth to observe 
Native American Indian Month with suitable ceremony 
and fellowship. 

(3) The Kentucky Department of Education, Ken-
tucky Heritage Council, and the Native American Heri-
tage Commission established in KRS 171.820 shall, 
within the limits of funds available for this purpose, 
make information available to all people of this Com-
monwealth regarding Native American Indian Month 
and the observance thereof. 

History. 
Enact. Acts 1998, ch. 352, § 1, effective July 15, 1998; 2004, 

ch. 49, § 3, effective July 13, 2004. 

2.245. Retired Teachers’ Week. 
The fourth week of May of each year is designated as 

Retired Teachers’ Week. The Governor may annually 
issue a proclamation designating the fourth week of 
May as Retired Teachers’ Week and calling upon public 
schools and citizens of the state to observe the occasion 
and honor the retired teachers of the state. 

History. 
Enact. Acts 1986, ch. 35, § 1, effective July 15, 1986. 

2.990. Penalty. 
Any person violating any of the provisions of KRS 

2.060 shall be fined not more than one hundred dollars 
($100) or imprisoned for not more than thirty (30) days, 
or both. 

History. 
2089i-5. 

TITLE II 
LEGISLATIVE BRANCH 

Chapter 
7. Legislative Research Commission. 

CHAPTER 7 
LEGISLATIVE RESEARCH 

COMMISSION 

Office of Education Accountability. 

Section 
7.410. Office of Education Accountability — Deputy director 

of LRC to administer — Duties of office — Rela-
tions with other entities — Annual research 
agenda — Confidentiality of testimony, work 
products, and records. 

7.420. Gathering information. 

OFFICE OF EDUCATION 
ACCOUNTABILITY 

7.410. Office of Education Accountability — 
Deputy director of LRC to administer 
— Duties of office — Relations with 
other entities — Annual research 
agenda — Confidentiality of testi-
mony, work products, and records. 

(1) It is the intent of the General Assembly to pro-
vide an efficient system of common schools which shall 
be operated without waste, duplication, mismanage-
ment, and political influence. The system of schools 
shall have the goal of providing all students with at 
least the seven (7) capacities referred to in KRS 
158.645. 

(2)(a) An Office of Education Accountability is 
hereby created and shall be under the direction of the 
Legislative Research Commission and shall be ad-
vised and monitored by the Education Assessment 
and Accountability Review Subcommittee. 

(b) The Office of Education Accountability shall be 
administered by a deputy director appointed by the 
Legislative Research Commission upon recommen-
dation of the director of the Legislative Research 
Commission. The deputy director shall have the 
qualifications set by the Commission. The salary of 
the deputy director shall be set by the Commission. 
The Commission shall have exclusive jurisdiction 
over the employment of personnel necessary to carry 
out the provisions of this section. The deputy director 
shall be subject to the direction of and report to the 
director of the Legislative Research Commission. 

(c) The Office of Education Accountability shall 
have the following duties and responsibilities: 

1. Monitor the elementary and secondary public 
education system, including actions taken and 
reports issued by the Kentucky Board of Educa-
tion, the Education Professional Standards Board, 
the commissioner of education, the Department of 
Education, and local school districts. Upon and 
under the direction of the Education Assessment 
and Accountability Review Subcommittee, the 
monitoring of the elementary and secondary public 
education system shall also include periodic re-
views of local district and school-based decision 
making policies relating to the recruitment, inter-
viewing, selection, evaluation, termination, or pro-
motion of personnel. The office shall report any 
district or school when evidence demonstrates a 
pattern of exclusionary personnel practices relat-
ing to race or sex to the Kentucky Department of 
Education, which shall then independently inves-
tigate facts raised in or associated with the report. 
The results of the investigation conducted by the 
department shall be forwarded to the Kentucky 
Board of Education which shall conduct an inves-
tigative hearing on the matter. 

2. Upon and under the direction of the Educa-
tion Assessment and Accountability Review Sub-
committee, review the elementary and secondary 
public education finance system. The review shall 
include an analysis of the level of equity achieved 
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by the funding system and whether adequate 
funds are available to all school districts and an 
analysis of the weights of various education pro-
gram components developed by the Department of 
Education. The review may also include recom-
mendations for the base per pupil funding for the 
Support Education Excellence in Kentucky Pro-
gram and a statewide salary schedule, and studies 
of other finance issues identified by the Education 
Assessment and Accountability Review Subcom-
mittee. 

3. Upon and under the direction of the Educa-
tion Assessment and Accountability Review Sub-
committee, verify the accuracy of reports of school, 
district, and state performance by conducting, re-
questing, or upon approval of the Legislative Re-
search Commission, contracting for periodic pro-
gram and fiscal audits. Upon and under the 
direction of the Education Assessment and Ac-
countability Review Subcommittee, the Office of 
Education Accountability shall monitor and verify 
the accuracy of reports of the Department of Edu-
cation and the Kentucky Board of Education, in-
cluding but not limited to the annual fiscal condi-
tions of grants, categorical programs, and other 
educational initiatives set forth by the General 
Assembly. 

4. Investigate allegations of wrongdoing of any 
person or agency, including but not limited to 
waste, duplication, mismanagement, political in-
fluence, and illegal activity at the state, regional, 
or school district level; make appropriate referrals 
to other agencies with jurisdiction over those alle-
gations; and make recommendations for legislative 
action to the Education Assessment and Account-
ability Review Subcommittee. Upon acceptance by 
the subcommittee, recommendations for legislative 
action shall be forwarded to the Legislative Re-
search Commission. The Office of Education Ac-
countability shall submit to the subcommittee, for 
each of its regular meetings, a report that summa-
rizes investigative activity initiated pursuant to 
this subparagraph. The subcommittee may con-
sider each report as it determines and in its dis-
cretion. Each report, and the consideration thereof 
by the subcommittee, shall be exempt from the 
open records and open meetings requirements con-
tained in KRS Chapter 61. 

5. Upon and under the direction of the Educa-
tion Assessment and Accountability Review Sub-
committee, conduct studies, analyze, verify, and 
validate the state assessment program through 
other external indicators of academic progress in-
cluding but not limited to American College Test 
scores, Scholastic Assessment Test scores, National 
Assessment of Educational Progress scores, Pre-
liminary Scholastic Assessment Test scores, Ad-
vanced Placement Program participation, stan-
dardized test scores, college remediation rates, 
retention and attendance rates, dropout rates, and 
additional available data on the efficiency of the 
system of schools and whether progress is being 
made toward attaining the goal of providing stu-
dents with the seven (7) capacities as required by 
KRS 158.645. 

6. Make periodic reports to the Education As-
sessment and Accountability Review Subcommit-
tee as directed by the subcommittee. Upon accep-
tance by the subcommittee, the reports shall be 
forwarded to the Legislative Research Commis-
sion. 

7. Make periodic reports to the Legislative Re-
search Commission as may be directed by the 
Commission. 

8. Prepare an annual report, which shall consist 
of a summary of the status and results of the 
current year annual research agenda provided in 
paragraph (d) of this subsection, a summary of 
completed investigative activity conducted pursu-
ant to subparagraph 4. of this paragraph, and 
other items of significance as determined by the 
Education Assessment and Accountability Review 
Subcommittee. The annual report shall be submit-
ted to the Education Assessment and Accountabil-
ity Review Subcommittee. Upon acceptance by the 
subcommittee, the annual report shall be submit-
ted to the Governor, the Legislative Research Com-
mission, and the Kentucky Board of Education. 
(d) On or before December 1 of each calendar year, 

the Education Assessment and Accountability Re-
view Subcommittee shall adopt the annual research 
agenda for the Office of Education Accountability. 
The annual research agenda may include studies, 
research, and investigations considered to be signifi-
cant by the Education Assessment and Accountabil-
ity Review Subcommittee. Staff of the Office of Edu-
cation Accountability shall prepare a suggested list of 
study and research topics related to elementary and 
secondary public education for consideration by the 
Education Assessment and Accountability Review 
Subcommittee in the development of the annual 
research agenda. An adopted annual research 
agenda shall be amended to include any studies 
mandated by the next succeeding General Assembly 
for completion by the Office of Education Account-
ability. 

(e) The Office of Education Accountability shall 
have access to all public records and information on 
oath as provided in KRS 7.110. The office shall also 
have access to otherwise confidential records, meet-
ings, and hearings regarding local school district 
personnel matters. However, the office shall not dis-
close any information contained in or derived from 
the records, meetings, and hearings that would en-
able the discovery of the specific identification of any 
individual who is the focus or subject of the personnel 
matter. 

(f) In compliance with KRS 48.800, 48.950, and 
48.955, the Finance and Administration Cabinet and 
the Governor’s Office for Policy and Management 
shall provide to the Office of Education Accountabil-
ity access to all information and records, other than 
preliminary work papers, relating to allotment of 
funds, whether by usual allotment or by other 
means, to the Department of Education, local school 
districts, and to other recipients of funds for educa-
tional purposes. 

(g) Any state agency receiving a complaint or 
information which, if accurate, may identify a viola-
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tion of the Kentucky Education Reform Act of 1990, 
1990 Ky. Acts ch. 476, shall notify the office of the 
complaint or information. 

(h) The Office of Education Accountability may 
contract for services as approved by the Legislative 
Research Commission pursuant to KRS 7.090(8). 
(3) The provisions of KRS 61.878 or any other stat-

ute, including Acts of the 1992 Regular Session of the 
General Assembly to the contrary notwithstanding, the 
testimony of investigators, work products, and records 
of the Office of Education Accountability relating to 
duties and responsibilities under subsection (2) of this 
section shall be privileged and confidential during the 
course of an ongoing investigation or until authorized, 
released, or otherwise made public by the Office of 
Education Accountability and shall not be subject to 
discovery, disclosure, or production upon the order or 
subpoena of a court or other agency with subpoena 
power. 

History. 
Enact. Acts 1990, ch. 476, Pt. II, § 92, effective July 13, 1990; 

1990, ch. 518, § 10, effective July 13, 1990; 1992, ch. 270, § 1, 
effective April 7, 1992; 1994, ch. 296, § 1, effective July 15, 
1994; 1996, ch. 362, § 6, effective July 15, 1996; 2000, ch. 437, 
§ 1, effective July 14, 2000; 2002, ch. 143, § 1, effective July 15, 
2002; 2006, ch. 170, § 1, effective July 12, 2006; 2014, ch. 75, 
§ 10, effective July 15, 2014. 

Legislative Research Commission Notes. 
(9/2/94). By letter of September 2, 1994, the Secretary of the 

Finance and Administration Cabinet, acting under KRS 
48.500, advised the Reviser of Statutes of his determination 
“that no funds appropriated by the Executive Branch Appro-
priations Act for the 1995-96 biennium can be identified as 
having been appropriated for the purpose of implementing 
Sections 1 to 7 of House Bill No. 616, Chapter (296), Acts of the 
1994 Regular Session of the General Assembly.” Accordingly, 
the amendment to this statute contained in 1994 Ky. Acts ch. 
296 is void under sec. 3(8) of that Act and has not been codified 
into the statute. 

NOTES TO DECISIONS 

Cited in: 
Craig v. Kentucky State Bd. for Elementary & Secondary 

Educ., 902 S.W.2d 264, 1995 Ky. App. LEXIS 124 (Ky. Ct. App. 
1995); Behanan v. Cobb, 2007 Ky. App. LEXIS 37 (Ky. Ct. App. 
2007). 

OPINIONS OF ATTORNEY GENERAL. 

If there is school board opposition to school based decision 
making (SBDM) the SBDM council could seek assistance from 
the Office of Education Accountability and if they cannot assist 
the council, then legal action should be considered to force the 
school board to comply with the statute; however, that should 
not be necessary once the statute contains protections within 
it. OAG 91-24. 

Based on the language of Ky. Const., § 183 and on case law 
interpreting this section, the General Assembly has authori-
zation to create the Office of Education Accountability. OAG 
91-222. 

Superintendents and boards are subject to investigation by 
legislative agencies, but those agencies, in this case the Office 
of Education Accountability, may not take enforcement action 
against them. OAG 91-222. 

The activities of the Office of Education Accountability do 
not violate the separation of powers set forth in Ky. Const., 
§§ 27 and 28. OAG 91-222. 

The authority under which superintendents and boards 
must respond to questions raised in the course of investigation 
by the Office of Education Accountability is found in this 
section and KRS 6.905 et seq. OAG 91-222. 

The discovery powers set forth in subsection (2)(d) (now 
(2)(e)) of this section are broad; however, they relate to the 
ability of the arm of the legislature to study the implementa-
tion of the Reform Act, and to insure that the General 
Assembly is successful in creating an “efficient system of 
common schools,” as mandated by Ky. Const., § 183. OAG 
91-222. 

While the Office of Education Accountability does not have 
the right to perform the executive functions of regulating and 
supervising administration of the day to day operations of 
school districts, the office may study and monitor the imple-
mentation of the Kentucky Education Reform Act. OAG 91-
222. 

Subsection (3) vests virtually unfettered discretion in the 
Office of Education Accountability to withhold records relating 
to its duties and responsibilities while an investigation is 
pending, and after it has concluded; the urgency and impor-
tance of this provision is further underscored by the fact that 
in 1992, the General Assembly elected to make it retroactive to 
July 13, 1990, and to include an emergency clause making it 
effective upon passage by the Governor; thus, a teacher’s 
request to have full access to records pertaining to a complaint 
filed against her was properly denied. OAG 98-ORD-149. 

The Office of Education Accountability properly denied a 
request for access to intra-office memorandum and the iden-
tity of an informant, which related to the requester’s attempt 
to hack into or invade the agency’s computer system. OAG 
99-ORD-96. 

The Office of Education Accountability cannot prosecute a 
case to have an executive branch employee disciplined or 
removed for violation of subsection (9)(a). OAG 02-4. 

7.420. Gathering information. 
As a part of any investigation, study, monitoring, or 

evaluation pursuant to KRS 7.410, the Office of Educa-
tion Accountability shall attempt to gather all relevant 
information before reaching conclusions or making 
public any findings. This shall include providing an 
opportunity for the subject school district, agency, or 
individual to provide responsive information. 

History. 
Enact. Acts 1996, ch. 362, § 3, effective July 15, 1996. 

TITLE III 

EXECUTIVE BRANCH 

Chapter 
12. Administrative Organization. 
13A. Administrative Regulations. 
13B. Administrative Hearings. 
15. Department of Law. 
15A. Justice and Public Safety Cabinet. 
16. State Police. 
17. Public Safety. 
18A. State Personnel. 
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CHAPTER 12 

ADMINISTRATIVE ORGANIZATION 

Section 
12.245. Administrative bodies to issue occupational license, 

permit, or certificate to members of the United 
States military, Reserves, or National Guard, 
veterans, and spouses of members and veterans 
holding similar license, permit, or certificate 
from other jurisdictions. 

Wellness and Physical Activity. 

12.550. Governor’s Council on Wellness and Physical Activity 
— Membership — Powers and duties — Reports. 

12.245. Administrative bodies to issue occupa-
tional license, permit, or certificate to 
members of the United States mili-
tary, Reserves, or National Guard, 
veterans, and spouses of members 
and veterans holding similar license, 
permit, or certificate from other ju-
risdictions. 

(1) An administrative body that issues a license, 
permit, certificate, or other document required to oper-
ate within a business, profession, or other occupation in 
the Commonwealth shall issue within thirty (30) days 
of receipt of a completed application a license, permit, 
certificate, or other document to a member of the 
United States military, Reserves, or National Guard, or 
to his or her spouse, or to a veteran or the spouse of a 
veteran, who is seeking a license, permit, certificate, or 
other document and currently holds or recently held 
equivalent documentation issued by another state, the 
District of Columbia, or any possession or territory of 
the United States unless: 

(a) The license, permit, certificate, or other docu-
ment issued by another state, the District of Colum-
bia, or any possession or territory of the United 
States has been expired for more than two (2) years; 

(b) The license, permit, certificate, or other docu-
mentation is not in good standing; 

(c) The holder of the license, permit, certificate, or 
other document has had the license, permit, certifi-
cate, or other document suspended for disciplinary 
reasons; or 

(d) The board can show substantive evidence of 
significant statutory deficiency in the training, edu-
cation, or experience of the United States military 
service member, Reserves or National Guard mem-
ber, veteran, or spouse, which could cause a health or 
safety risk to the public. 
(2) The United States military service member, Re-

serves or National Guard member, veteran, or spouse 
shall submit: 

(a) Proof of issuance of a valid license, permit, 
certificate, or other document issued by another 
state, the District of Columbia, or any possession or 
territory of the United States that is active or has 
been expired for less than two (2) years; 

(b) Proof that the valid license, permit, certificate, 
or other document issued by another state, the Dis-
trict of Columbia, or any possession or territory of the 

United States is in good standing or was upon the 
date of expiration; and 

(c) His or her DD-214 form or other proof of active 
or prior military service with an honorable discharge, 
discharge under honorable conditions, or a general 
discharge under honorable conditions. 
(3) A United States military service member, Re-

serves or National Guard member, veteran, or spouse 
who holds a license, permit, certificate, or other docu-
ment issued by another state, the District of Columbia, 
or any possession or territory of the United States who 
applies for a license, permit, certificate, or other docu-
ment pursuant to subsection (1) of this section and is 
denied shall have the right to appeal the decision in 
accordance with KRS Chapter 13B. 

History. 
2018 ch. 58, § 1, effective July 14, 2018; 2019 ch. 113, § 1, 

effective June 27, 2019. 

WELLNESS AND PHYSICAL 
ACTIVITY 

12.550. Governor’s Council on Wellness and 
Physical Activity — Membership — 
Powers and duties — Reports. 

(1) The Governor’s Council on Wellness and Physical 
Activity is hereby established and authorized to oper-
ate the Governor’s Wellness and Physical Activity Pro-
gram, Inc. for the purpose of establishing and imple-
menting a health, wellness, and fitness program for 
Kentucky and to promote a healthy lifestyle for all 
citizens of the Commonwealth. The Governor’s Council 
on Wellness and Physical Activity shall be attached to 
the Department for Public Health for administrative 
purposes. 

(a) The ex officio members of the Governor’s Coun-
cil on Wellness and Physical Activity shall be as 
follows: 

1. The Governor or the Governor’s designee 
from the executive cabinet; 

2. The secretary of the Cabinet for Health and 
Family Services or designee; 

3. The secretary of the Personnel Cabinet or 
designee; 

4. The secretary of the Education and Labor 
Cabinet; 

5. The Senate co-chair of the Interim Joint Com-
mittee on Health and Welfare of the General As-
sembly; and 

6. The House co-chair of the Interim Joint Com-
mittee on Health and Welfare of the General As-
sembly. 
(b) In addition to the ex officio members, the 

Governor shall appoint five (5) council members to 
serve three (3) year terms on the Governor’s Council 
on Wellness and Physical Activity. Members ap-
pointed by the Governor may be reappointed by the 
Governor to serve successive terms. In making ap-
pointments, the Governor shall attempt to include 
individuals from different geographic regions of the 
Commonwealth of Kentucky. The Governor shall 
make appointments to fill vacancies as they occur. 
Each appointment after the initial appointment shall 
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be for a three (3) year term unless the appointment is 
to fill the unexpired portion of a term. 

(c) The Governor or, if so designated by the Gov-
ernor, the chairman of the council shall have the 
authority to hire, fire, and manage all personnel of 
the Governor’s Wellness and Physical Activity Pro-
gram, Inc., including the executive director. 

(d) The council shall administer funds appropri-
ated or gifts, donations, or funds received from any 
source. The council may expend funds in its discre-
tion to carry out the intent of KRS 12.020, 12.023, 
and 12.550. 

(e) The council shall closely coordinate with the 
Department for Public Health to establish policies 
and procedures. 

(f) The council shall select from its membership a 
chairman and any other officers it considers essen-
tial. The council may have committees and subcom-
mittees as determined by the council. 

(g) The council shall make recommendations to 
the Governor and secretary of the Cabinet for Health 
and Family Services. 

(h) The council shall meet quarterly or more often 
as necessary for the conduct of its business. A major-
ity of the members shall constitute a quorum for the 
transaction of business. Members’ designees shall 
have voting privileges at committee meetings. 

(i) Members of the council shall serve without 
compensation but shall be reimbursed for their nec-
essary travel expenses actually incurred in the dis-
charge of their duties on the council, subject to 
Finance and Administration Cabinet administrative 
regulations. 

(j) The council may establish working groups as 
necessary. 

(k) The council shall establish the Governor’s 
Wellness and Physical Activity Program, Inc. pursu-
ant to the requirements in KRS 12.020, 12.023, and 
12.550. 
(2) Funds appropriated for purposes of the program 

shall not lapse at the end of the fiscal year. 
(3)(a) The Governor’s Wellness and Physical Activity 
Program, Inc. shall follow standard accounting prac-
tices and shall submit the following financial reports 
to the Office of the Governor, the Finance and Admin-
istration Cabinet, and the Legislative Research Com-
mission: 

1. Quarterly reports of expenditures of state 
funds, submitted on or before the thirtieth day 
after the end of each quarter in the corporation’s 
fiscal year; 

2. Annual reports of receipts and expenditures 
for the Governor’s Wellness and Physical Activity 
Program, Inc., submitted on or before the sixtieth 
day after the end of the fiscal year of the corpora-
tion; and 

3. The report of an annual financial audit con-
ducted by an independent auditor, submitted on or 
before September 1 of each year. 
(b) The Governor’s Wellness and Physical Activity 

Program, Inc. shall file quarterly reports with the 
Office of the Governor and the Legislative Research 
Commission. The report shall include a detail of the 
operations of the program for the preceding year. The 

report shall include information concerning the par-
ticipant demographics, number of incentives distrib-
uted, and program outcomes according to such mea-
sures of success as the board may adopt. 

History. 
Enact. Acts 2006, ch. 172, § 1, effective July 12, 2006; 2009, 

ch. 11, § 5, effective June 25, 2009; 2012, ch. 158, § 2, effective 
July 12, 2012; 2022 ch. 236, § 10, effective July 1, 2022. 

CHAPTER 13A 

ADMINISTRATIVE REGULATIONS 

Section 
13A.010. Definitions for chapter. 
13A.020. Administrative Regulation Review Subcommittee 

— Membership — Meetings — Vote required to 
act. 

13A.030. Duties of subcommittee. 
13A.040. Administrative regulations compiler — Duties. 
13A.050. Kentucky Administrative Regulations Service — 

“Administrative Register of Kentucky” — Publi-
cation dates — Certificate of compiler — Fees. 

13A.060. Exclusive publication by Legislative Research Com-
mission — Copies available to members of Gen-
eral Assembly. 

13A.070. Administrative regulations promulgated by Com-
mission — Assistance to administrative bodies. 

13A.075. Legislative Research Commission may promulgate 
regulations. [Repealed]. 

13A.090. Rebuttable presumption of correctness of content of 
administrative regulations — Judicial notice. 

13A.100. Matters which shall be prescribed by administrative 
regulation. 

13A.110. Prescription of forms and tables. 
13A.120. Promulgation of administrative regulations — Pro-

hibitions concerning promulgations. 
13A.125. Restrictions on filing subsequent proposed adminis-

trative regulation with same number and title. 
13A.130. Matters prohibited as subject of internal policy, 

memorandum, or other form of action. 
13A.140. Administrative regulations presumed valid — Pro-

mulgating administrative body to bear burden of 
proof in court challenge. [Repealed]. 

13A.150. Specified time for filing. 
13A.170. Methods of promulgating administrative regula-

tions. 
13A.180. Ordinary administrative regulation defined. 
13A.190. Emergency administrative regulations. 
13A.200. Administrative regulation in contemplation of a 

statute — Procedure. 
13A.210. Tiering of administrative regulations. 
13A.215. Use of administrative regulation management ap-

plication — Paper-based filing requirements — 
Notification to the regulations compiler. 

13A.220. Compliance with KRS 13A.222 and 13A.224 re-
quired — Filing with compiler — Format. 

13A.221. Division of subject matter of administrative regula-
tion. 

13A.222. Drafting rules. 
13A.224. General requirements for incorporation by refer-

ence. 
13A.2245. Incorporation of code or uniform standard by ref-

erence. 
13A.2251. Information required in administrative regulation 

when incorporating material by reference. 
13A.2255. Amendment of material previously incorporated by 

reference. 
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Section 
13A.2261. Federal statutes and regulations not to be incorpo-

rated by reference. 
13A.230. Other material to be filed with and e-mailed to 

compiler. 
13A.240. Regulatory impact analysis. 
13A.245. Agencies to prepare a federal mandate analysis 

comparing proposed state regulatory standards 
to federal standards — Relationship between 
state administrative regulation and federal law 
or regulation governing a subject matter. 

13A.250. Consideration of costs to local and state government 
and to regulated entities — Fiscal note. 

13A.255. Notice of ordinary administrative regulation propos-
ing to establish or increase fees. 

13A.270. Public hearing and comments — Notice — Commu-
nication by e-mail regarding administrative 
regulations — When notification of regulations 
compiler required. 

13A.280. Statement of consideration — Amendment — For-
mat — Information required — Publication. 

13A.290. Review by Administrative Regulation Review Sub-
committee — Review by legislative committee. 

13A.300. Request by promulgating administrative body to 
defer consideration of administrative regulation 
— Consideration of deferred administrative 
regulation — Limitation on number of deferrals 
— Failure of representative of administrative 
body to appear before legislative committee. 

13A.310. Repeal or permissive withdrawal of administrative 
regulation. 

13A.3102. Expiration of administrative regulations. 
13A.3104. Certification process for avoiding expiration of ad-

ministrative regulations — When regulations 
expire. 

13A.312. Actions required when authority over a subject 
matter is transferred to another administrative 
body or name of administrative body is changed 
— Return of administrative regulations to previ-
ous form if General Assembly does not confirm or 
codify executive order. 

13A.315. Expiration and withdrawal of administrative regu-
lation prior to review by legislative committee — 
Effect of noncompliance with chapter — With-
drawal of deficient administrative regulation 
upon Governor’s notification. 

13A.320. Amendment of administrative regulation during 
meeting of legislative committee or public meet-
ing — Format. 

13A.330. Notification of finding of deficiency — Governor’s 
determination after finding of deficiency. 

13A.331. Adoption and effective date of ordinary administra-
tive regulation that has been referred to a legis-
lative committee. 

13A.335. Reasons administrative regulation found deficient 
shall not be considered deficient — Notice. 

13A.336. Annual report on administrative regulations found 
deficient — Contents. 

13A.337. Legislative finding — Certain administrative regu-
lations void — Prohibition against promulgating 
substantially similar regulations — Judicial re-
view. 

13A.338. Legislative finding — Certain administrative regu-
lations void — Prohibition against promulgating 
substantially similar regulations within specified 
time. 

13A.339. Unenforceability of certain administrative regula-
tions that became effective notwithstanding find-
ing of deficiency. 

13A.350. Application of chapter. 

13A.010. Definitions for chapter. 
As used in this chapter, unless the context otherwise 

requires: 
(1) “Administrative body” means each state board, 

bureau, cabinet, commission, department, authority, 
officer, or other entity, except the General Assembly 
and the Court of Justice, authorized by law to pro-
mulgate administrative regulations; 

(2) “Administrative regulation” means each state-
ment of general applicability promulgated by an 
administrative body that implements, interprets, or 
prescribes law or policy, or describes the organiza-
tion, procedure, or practice requirements of any ad-
ministrative body. The term includes an existing 
administrative regulation, a new administrative 
regulation, an emergency administrative regulation, 
an administrative regulation in contemplation of a 
statute, and the amendment or repeal of an existing 
administrative regulation, but does not include: 

(a) Statements concerning only the internal 
management of an administrative body and not 
affecting private rights or procedures available to 
the public; 

(b) Declaratory rulings; 
(c) Intradepartmental memoranda not in con-

flict with KRS 13A.130; 
(d) Statements relating to acquisition of prop-

erty for highway purposes and statements relating 
to the construction or maintenance of highways; or 

(e) Rules, regulations, and policies of the gov-
erning boards of institutions that make up the 
postsecondary education system defined in KRS 
164.001 pertaining to students attending or appli-
cants to the institutions, to faculty and staff of the 
respective institutions, or to the control and main-
tenance of land and buildings occupied by the 
respective institutions; 
(3) “Adopted” means that an administrative regu-

lation has become effective in accordance with the 
provisions of this chapter; 

(4) “Authorizing signature” means the signature 
of the head of the administrative body authorized by 
statute to promulgate administrative regulations; 

(5) “Commission” means the Legislative Research 
Commission; 

(6) “Effective” means an administrative regulation 
that has completed the legislative committee review 
established by KRS 13A.290, 13A.330, and 13A.331; 

(7) “Federal mandate” means any federal consti-
tutional, legislative, or executive law or order that 
requires or permits any administrative body to en-
gage in regulatory activities that impose compliance 
standards, reporting requirements, recordkeeping, 
or similar responsibilities upon entities in the Com-
monwealth; 

(8) “Federal mandate comparison” means a writ-
ten statement containing the information required 
by KRS 13A.245; 

(9) “Filed” or “promulgated” means that an admin-
istrative regulation, or other document required to be 
filed by this chapter, has been submitted to the 
Commission in accordance with this chapter; 

(10) “Last effective date” means the latter of: 
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(a) The most recent date an ordinary adminis-
trative regulation became effective, without in-
cluding the date a technical amendment was made 
pursuant to KRS 13A.040(10), 13A.2255(2), or 
13A.312; or 

(b) The date a certification letter was filed with 
the regulations compiler for that administrative 
regulation pursuant to KRS 13A.3104(4), if the 
letter stated that the administrative regulation 
shall remain in effect without amendment; 
(11) “Legislative committee” means an interim 

joint committee, a House or Senate standing commit-
tee, a statutory committee, or a subcommittee of the 
Legislative Research Commission; 

(12) “Local government” means and includes a 
city, county, urban-county, charter county, consoli-
dated local government, special district, or a quasi-
governmental body authorized by the Kentucky Re-
vised Statutes or a local ordinance; 

(13) “Major economic impact” means an overall 
negative or adverse economic impact from an admin-
istrative regulation of five hundred thousand dollars 
($500,000) or more on state or local government or 
regulated entities, in aggregate, as determined by 
the promulgating administrative bodies; 

(14) “Proposed administrative regulation” means 
an administrative regulation that: 

(a) Has been filed by an administrative body; 
and 

(b) Has not become effective or been withdrawn; 
(15) “Regulatory impact analysis” means a written 

statement containing the provisions required by KRS 
13A.240; 

(16) “Small business” means a business entity, 
including its affiliates, that: 

(a) Is independently owned and operated; and 
(b)1. Employs fewer than one hundred fifty 
(150) full-time employees or their equivalent; or 

2. Has gross annual sales of less than six 
million dollars ($6,000,000); 

(17) “Statement of consideration” means the docu-
ment required by KRS 13A.280 in which the admin-
istrative body summarizes the comments received, 
its responses to those comments, and the action 
taken, if any, as a result of those comments and 
responses; 

(18) “Subcommittee” means the Administrative 
Regulation Review Subcommittee of the Legislative 
Research Commission; 

(19) “Tiering” means the tailoring of regulatory 
requirements to fit the particular circumstances sur-
rounding regulated entities; and 

(20) “Written comments” means comments sub-
mitted to the administrative body’s contact person 
identified pursuant to KRS 13A.220(6)(d) via hand 
delivery, United States mail, e-mail, or facsimile and 
may include but is not limited to comments submit-
ted internally from within the promulgating admin-
istrative body or from another administrative body. 

History. 
Enact. Acts 1984, ch. 417, § 1, effective April 13, 1984; 1986, 

ch. 89, § 5, effective July 15, 1986; 1990, ch. 516, § 13, effective 
July 13, 1990; 1994, ch. 410, § 1, effective July 15, 1994; 1996, 
ch. 180, § 1, effective July 15, 1996; 1997 (1st Ex. Sess.), ch. 1, 

§ 30, effective May 30, 1997; 1998, ch. 38, § 9, effective July 15, 
1998; 2000, ch. 288, § 2, effective July 14, 2000; 2000, ch. 406, 
§ 2, effective July 14, 2000; 2004, ch. 165, § 2, effective July 13, 
2004; 2005, ch. 100, § 1, effective June 20, 2005; 2012, ch. 138, 
§ 1, effective July 12, 2012; 2016 ch. 82, § 1, effective July 15, 
2016; 2021 ch. 7, § 1, effective February 2, 2021; 2022 ch. 207, 
§ 1, effective April 14, 2022. 

Legislative Research Commission Notes. 
(4/14/2022). This statute was amended by 2022 Ky. Acts ch. 

207, sec. 1. Under Section 5 of that Act, the Act shall be known 
and may be cited as the Kentucky REINS Act, or the Kentucky 
Regulations from the Executive in Need of Scrutiny Act. 

NOTES TO DECISIONS 

1. Lethal Injection. 
Kentucky Department of Corrections was required by Ken-

tucky law to promulgate a regulation as to all portions of the 
lethal injection protocol, KRS 431.220, as the “private rights” 
of those individuals being executed by the Commonwealth 
were invariably affected by the manner in which the lethal 
injection was administered; the Department was not prohib-
ited from adopting regulations to implement the death penalty 
through lethal injection simply because KRS 431.220 con-
tained no express reference to the adoption of regulations. 
Bowling v. Ky. Dep’t of Corr., 301 S.W.3d 478, 2009 Ky. LEXIS 
291 (Ky. 2009), writ denied, 336 S.W.3d 98, 2011 Ky. LEXIS 31 
(Ky. 2011). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Agriculture, Department of, appeal from order revoking or 

suspending license of frozen food locker plant, KRS 221.040. 
Airport zoning regulations, enforcement of, KRS 183.873. 
Alcoholic beverage administrator, city or county, appeal 

from to state board, KRS 241.150, 241.200. 
Alcoholic Beverage Control Board: 
Appeal from, KRS 243.560, 243.590. 
Hearings on appeal to, KRS 243.550. 
Apprenticeship agreements, appeal from order of executive 

director of Office of Workforce Standards, KRS 343.070. 
Apprenticeship agreements, appeal from order of supervisor 

to commissioner of Department of Workforce Standards, KRS 
343.070. 

Board of Boiler and Pressure Vessel Rules, KRS 236.020. 
Board of chiropractic examiners, appeal from KRS 312.160. 
Board of Claims for damage claims, enforcement and review 

of decisions of, KRS 44.130, 44.140. 
Board of equalization, cities of fifth or sixth class, appeal 

from, KRS 92.530. 
Board of equalization, cities of first class, appeal from, KRS 

91.400. 
Board of equalization, cities of second class, appeal from, 

KRS 92.440. 
Board of tax supervisors, cities of third class, appeal from, to 

city council and to courts, KRS 92.480. 
Consumer loan companies, denial or revocation of license, 

appeal from executive director of financial institutions, KRS 
286.4-500. 

County board of elections, appeals from, KRS 116.135. 
Drivers’ licenses, denial, suspension or revocation of by 

Transportation Cabinet, appeal from, KRS 186.580. 
Embalmers and Funeral Directors, state Board of, appeal 

from KRS 316.155. 
Engineers, professional, state board of registration for, 

hearing procedure, KRS 322.190. 
Escheated property, appeal by claimant from decision of 

commissioner of revenue, KRS 393.160. 
Extension, director of, KRS 164.625. 
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Finance and Administration Cabinet, enforcement of orders, 
KRS 45.142. 

Gasoline dealer’s license, appeal from revocation by Ken-
tucky Board of Tax Appeals, KRS 138.340. 

Grade crossings, overhead and underpass structures, ap-
peal by railroad from order of Department of Highways 
concerning, KRS 177.190, 177.200. 

Hairdressers and cosmetologists, Kentucky board of, appeal 
from, KRS 317A.070. 

Health, board of for Louisville and Jefferson County, en-
forcement of orders of, KRS 212.600. 

Insurance, department of, appeals from executive director’s 
orders or actions, KRS 304.2-370. 

Insurance rates of surety or casualty companies, hearings 
upon disapproval of filings, KRS 304.13-071. 

Judicial review of board of tax appeals, KRS 131.370. 
Labor, secretary of, enforcement of subpoenas issued by, 

KRS 336.060. 
Labor, commissioner of, rule as to wages, appeal from, KRS 

337.310. 
Librarians, state board for certification of, appeal from, KRS 

171.300. 
Livestock sanitary division, appeal from order denying or 

revoking permit for hatchery or dealer in chicks or eggs, KRS 
257.440. 

Medicine, revocation of license to practice, appeal from 
order of state board of health, KRS 311.595. 

Mine, closed by department of natural resources, petition to 
reopen, KRS 352.430. 

Motorists’ financial responsibility law, court review of orders 
under, KRS 187.300. 

Interstate water sanitation control commissions, enforce-
ment of orders, KRS 224.18-715. 

Oil wells, appeal from department of natural resources, 
KRS 351.040. 

Podiatrist’s license, appeal, KRS 311.490. 
Police and firefighter’s, cities of fourth and fifth class, 

dismissal or suspension, appeal from city legislative body, 
KRS 95.766. 

Police and firefighter’s, cities of second and third class, 
dismissal or suspension, appeal from city legislative body, 
KRS 95.460. 

Police and firefighter’s pension fund, trustees of cities of 
third class, regulations not subject to review, KRS 95.540. 

Psychologists, board of examiners of, appeal from revocation 
or suspension of license by, KRS 319.092. 

Public assistance, appeal to appeal board from decision of 
hearing officer delay in action on or amount of assistance, KRS 
205.231. 

Public Service Commission: 
Appeal from, KRS 278.410 to 278.450. 
Enforcement of, KRS 278.390. 
Real estate commission, state, appeal from, KRS 324.200. 
Revenue, department of, equalization of assessments by, 

appeal from, KRS 133.150 to 133.170. 
Revenue, department of, rulings and findings: 
Appeal from to Kentucky board of tax appeals, KRS 131.110. 
Enforcement of, KRS 131.990. 
Revenue, department of, valuation of omitted property by, 

appeal from, KRS 132.320. 
Road and bridge contracts, eligibility to bid upon, appeal 

from Department of Highways, KRS 176.170. 
Securities, division of, appeal from, KRS 292.490. 
Soil conservation board of adjustment, appeal from orders 

of, KRS 262.520. 
Soil conservation district board of supervisors, enforcement 

of land use regulations, KRS 262.430, 262.440, 262.450. 
State aid for specific counties, 725 KAR 2:040. 
State Board of Accountancy, appeal from, KRS 325.360; 

enforcement of orders of, KRS 325.400. 

Toll bridges and ferries, intrastate; appeal from order of 
Department of Highways, KRS 280.110. 

Unemployment Insurance Commission: 
Appeal from, KRS 341.450, 341.460. 
Appeal to from referee, KRS 341.200. 
Enforcement of orders, KRS 341.200. 
Veterinary examiners, state board of, appeal from, KRS 

321.360. 
Workers’ Compensation Board: 
Appeal from, KRS 342.281 to 342.300. 
Enforcement of orders, KRS 342.305. 
Zoning: 
Appeal from board of adjustment, KRS 100.347. 
Appeal to board of adjustment, KRS 100.261. 
Board of adjustment, KRS 100.217. 
Comprehensive plan, KRS 100.183, 100.187, 100.191 to  

100.197. 
Planning commissions, KRS 100.133, 100.137. 
Objectives, KRS 100.193. 
Planning units, KRS 100.113 to 100.123. 
Regulations, KRS 100.203, 100.207. 

Kentucky Bench & Bar. 
Durant, Procedural Due Process Past Due, Vol. 61, No. 1, 

Winter 1997, Ky. Bench & Bar 6. 

13A.020. Administrative Regulation Review Sub-
committee — Membership — Meet-
ings — Vote required to act. 

(1) There is hereby created a permanent subcommit-
tee of the Legislative Research Commission to be 
known as the Administrative Regulation Review Sub-
committee. The subcommittee shall be composed of 
eight (8) members appointed as follows: three (3) mem-
bers of the Senate appointed by the President; one (1) 
member of the minority party in the Senate appointed 
by the Minority Floor Leader in the Senate; three (3) 
members of the House of Representatives appointed by 
the Speaker of the House of Representatives; and one 
(1) member of the minority party in the House of 
Representatives appointed by the Minority Floor 
Leader in the House of Representatives. The members 
of the subcommittee shall serve for terms of two (2) 
years, and the members appointed from each chamber 
shall elect one (1) member from their chamber to serve 
as co-chair. Any vacancy that may occur in the mem-
bership of the subcommittee shall be filled by the same 
appointing authority who made the original appoint-
ment. 

(2) On an alternating basis, each co-chair shall have 
the first option to set the monthly meeting date. A 
monthly meeting may be rescheduled by agreement of 
both co-chairs. The co-chairs shall have joint responsi-
bilities for subcommittee meeting agendas and presid-
ing at subcommittee meetings. The members of the 
subcommittee shall be compensated for attending 
meetings, as provided in KRS 7.090(3). 

(3) Any professional, clerical, or other employees 
required by the subcommittee shall be provided in 
accordance with the provisions of KRS 7.090(4) and (5). 

(4) A majority of the entire membership of the Ad-
ministrative Regulation Review Subcommittee shall 
constitute a quorum, and all actions of the subcommit-
tee shall be by vote of a majority of its entire member-
ship. 

History. 
Enact. Acts 1984, ch. 417, § 2, effective April 13, 1984; 2003, 
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ch. 185, § 3, effective March 31, 2003; 2016 ch. 82, § 2, effective 
July 15, 2016. 

13A.030. Duties of subcommittee. 
(1) The Administrative Regulation Review Subcom-

mittee shall: 
(a) Conduct a continuous study as to whether 

additional legislation or changes in legislation are 
needed based on various factors, including, but not 
limited to, review of new, emergency, and existing 
administrative regulations, the lack of administra-
tive regulations, and the needs of administrative 
bodies; 

(b) Except as provided by KRS 158.6471 and 
158.6472, review and comment upon effective admin-
istrative regulations pursuant to subsections (2), (3), 
and (4) of this section or administrative regulations 
filed with the Commission; 

(c) Make recommendations for changes in stat-
utes, new statutes, repeal of statutes affecting ad-
ministrative regulations or the ability of administra-
tive bodies to promulgate them; and 

(d) Conduct such other studies relating to admin-
istrative regulations as may be assigned by the 
Commission. 
(2) The subcommittee may make a determination: 

(a) That an effective administrative regulation or 
an administrative regulation filed with the Commis-
sion is deficient because it: 

1. Is wrongfully promulgated; 
2. Appears to be in conflict with an existing 

statute; 
3. Appears to have no statutory authority for its 

promulgation; 
4. Appears to impose stricter or more burden-

some state requirements than required by the 
federal mandate, without reasonable justification; 

5. Fails to use tiering when tiering is applicable; 
6. Is in excess of the administrative body’s au-

thority; 
7. Appears to impose an unreasonable burden 

on government or small business, or both; 
8. Is filed as an emergency administrative regu-

lation without adequate justification of the emer-
gency nature of the situation as described in KRS 
13A.190(1); 

9. Has not been noticed in conformance with the 
requirements of KRS 13A.270(3); 

10. Does not provide an adequate cost analysis 
pursuant to KRS 13A.250; or 

11. Appears to be deficient in any other manner; 
(b) That an administrative regulation is needed to 

implement an existing statute; or 
(c) That an administrative regulation should be 

amended or repealed. 
(3) The subcommittee may review an effective ad-

ministrative regulation if requested by a member of the 
subcommittee. 

(4) The subcommittee may require any administra-
tive body to submit data and information as required by 
the subcommittee in the performance of its duties 
under this chapter, and no administrative body shall 
fail to provide the information or data required. 

History. 
Enact. Acts 1984, ch. 417, § 3, effective April 13, 1984; 1986, 

ch. 89, § 6, effective July 15, 1986; 1994, ch. 410, § 5, effective 
July 15, 1994; 1998, ch. 598, § 7, effective April 14, 1998; 2000, 
ch. 406, § 4, effective July 14, 2000; 2004, ch. 165, § 3, effective 
July 13, 2004; 2021 ch. 7, § 2, effective February 2, 2021; 2022 
ch. 207, § 4, effective April 14, 2022. 

Legislative Research Commission Notes. 
(4/14/2022). This statute was amended by 2022 Ky. Acts ch. 

207, sec. 4. Under Section 5 of that Act, the Act shall be known 
and may be cited as the Kentucky REINS Act, or the Kentucky 
Regulations from the Executive in Need of Scrutiny Act. 

NOTES TO DECISIONS 

Cited in: 
Cameron v. Beshear, 628 S.W.3d 61, 2021 Ky. LEXIS 240 

(Ky. 2021). 

13A.040. Administrative regulations compiler — 
Duties. 

The director of the Legislative Research Commission 
shall appoint an administrative regulations compiler 
who shall: 

(1) Receive administrative regulations, and other 
documents required to be filed by the provisions of 
this chapter, tendered for filing; 

(2) Stamp administrative regulations tendered for 
filing with the time and date of receipt; 

(3) Provide administrative and support services to 
the subcommittee; 

(4) Maintain a file of administrative regulations 
and other documents required to be filed by this 
chapter, for public inspection, with suitable indexes; 

(5) Maintain a file of ineffective administrative 
regulations; 

(6) Maintain a file of material incorporated by 
reference, including superseded or ineffective mate-
rial incorporated by reference; 

(7) Prepare the Kentucky Administrative Regula-
tions Service; 

(8) Upon request, certify copies of administrative 
regulations and other documents that have been filed 
with the regulations compiler; 

(9) Correct errors that do not change the sub-
stance of an administrative regulation including but 
not limited to typographical errors, errors in format, 
and grammatical errors; 

(10)(a) Change the following items in an adminis-
trative regulation in response to a specific written 
request for a technical amendment submitted by 
the administrative body if the regulations compiler 
determines that the requested changes do not 
affect the substance of the administrative regula-
tion: 

1. The administrative body’s identifying infor-
mation, including address, phone number, fax 
number, Web site address, and e-mail address; 

2. Typographical errors, errors in format, and 
grammatical errors; 

3. Citations to statutes or other administra-
tive regulations if a format change within that 
statute or administrative regulation has 
changed the numbering or lettering of parts; or 
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4. Other changes in accordance with KRS 
13A.312; and 
(b) Notify the administrative body within thirty 

(30) business days of receipt of a technical amend-
ment letter the status of the request, including: 

1. Any requested changes that are accepted as 
technical amendments; and 

2. Any requested changes that are not ac-
cepted as technical amendments; 

(11) Refuse to accept for filing administrative 
regulations, and other documents required to be filed 
by this chapter, that do not conform to the drafting, 
formatting, or filing requirements established by the 
provisions of KRS 13A.190(5) to (11), 13A.220, 
13A.222(1), (2), and (3), 13A.230, and 13A.280, and 
notify the administrative body in writing of the 
reasons for refusing to accept an administrative 
regulation for filing; 

(12) Maintain a list of all administrative regula-
tion numbers and the corresponding last effective 
date, based on the information included in the his-
tory line of each administrative regulation; and 

(13) Perform other duties required by the Com-
mission or by a legislative committee. 

History. 
Enact. Acts 1984, ch. 417, § 4, effective April 13, 1984; 1988, 

ch. 425, § 4, effective July 15, 1988; 1990, ch. 516, § 15, 
effective July 13, 1990; 1994, ch. 410, § 6, effective July 15, 
1994; 1996, ch. 180, § 4, effective July 15, 1996; 1998, ch. 38, 
§ 3, effective July 15, 1998; 2005, ch. 100, § 2, effective June 
20, 2005; 2012, ch. 138, § 2, effective July 12, 2012; 2016 ch. 
82, § 3, effective July 15, 2016; 2017 ch. 77, § 2, effective June 
29, 2017; 2017 ch. 77, § 2, effective June 29, 2017; 2019 ch. 
192, § 3, effective June 27, 2019; 2021 ch. 7, § 3, effective 
February 2, 2021; 2021 ch. 125, § 2, effective June 29, 2021. 

Legislative Research Commission Notes. 
(6/29/2021). This statute was amended by 2021 Ky. Acts chs. 

7 and 125, which do not appear to be in conflict and have been 
codified together. 

13A.050. Kentucky Administrative Regulations 
Service — “Administrative Register 
of Kentucky” — Publication dates — 
Certificate of compiler — Fees. 

(1) The Legislative Research Commission shall com-
pile, publish, and distribute the administrative regula-
tions filed by administrative bodies. This compilation 
shall be known as the Kentucky Administrative Regu-
lations Service. The Legislative Research Commission 
shall maintain the official version of the administrative 
regulations in an electronic database that shall be 
made available to the public as provided by KRS 7.500. 

(2)(a) There is hereby created a publication known 
as “Administrative Register of Kentucky” or “Admin-
istrative Register” to be published on a monthly basis 
by the Legislative Research Commission for the 
purpose of giving notice of administrative regula-
tions filed in accordance with this chapter. 

(b) Every administrative regulation forwarded to 
the Legislative Research Commission shall have its 
complete text published in the Administrative Regis-
ter along with the accompanying statements re-
quired by KRS 13A.190, 13A.210, 13A.2251(1), 
13A.240, 13A.245, 13A.250, and 13A.270. 

(c) Within five (5) workdays of the publication of 
an administrative regulation in the Administrative 
Register, an administrative body shall: 

1. Review the text and accompanying state-
ments of the administrative regulation; and 

2. Notify the regulations compiler in writing or 
by e-mail of errors. 

(3) The Administrative Register shall be published 
the first day of each month and shall include all 
administrative regulations received by the Legislative 
Research Commission by 12 noon, eastern time, on the 
fifteenth day of the preceding month. When the fif-
teenth day falls on a Saturday, Sunday, or holiday, the 
deadline is the workday that immediately precedes the 
Saturday, Sunday, or holiday. 

(4) The compiler shall cause to be prepared a certifi-
cate to the effect that the text of the administrative 
regulations as published in this service is correct. One 
(1) copy of the Kentucky Administrative Regulations 
Service with the original certificate therein shall be 
provided to the Office of the Secretary of State. 

(5) The Commission shall prescribe reasonable fees 
for subscription to the Kentucky Administrative Regu-
lations Service and the Administrative Register. All 
fees paid to the Commission for these publications shall 
be placed in the State Treasury to the credit of a 
revolving trust or agency fund account, for use by the 
Legislative Research Commission in carrying out the 
provisions of this section. 

(6) Copies of administrative regulations or other 
items required to be filed by this chapter shall be made 
available to any interested party upon request to the 
Legislative Research Commission. The Commission 
may prescribe reasonable fees for duplication services 
and all fees paid to the Commission for duplication 
services shall be placed in the State Treasury to the 
credit of a revolving trust or agency fund account, for 
use by the Legislative Research Commission in carry-
ing out the provisions of this subsection. 

History. 
Enact. Acts 1984, ch. 417, § 5, effective April 13, 1984; 1994, 

ch. 410, § 7, effective July 15, 1994; 1996, ch. 180, § 5, effective 
July 15, 1996; 2003, ch. 89, § 5, effective June 24, 2003; 2005, 
ch. 100, § 3, effective June 20, 2005; 2012, ch. 138, § 3, effective 
July 12, 2012; 2016 ch. 82, § 4, effective July 15, 2016. 

13A.060. Exclusive publication by Legislative Re-
search Commission — Copies avail-
able to members of General Assembly. 

(1) No administrative body other than the Legisla-
tive Research Commission shall publish administrative 
regulations unless permission is granted by the Legis-
lative Research Commission and the administrative 
regulations are enclosed in a booklet or binder on which 
the words “informational copy” are clearly stamped or 
printed. 

(2) Copies of the Administrative Register and the 
Kentucky Administrative Regulations Service shall be 
provided to a member of the General Assembly only 
upon the request of the member. 

History. 
Enact. Acts 1984, ch. 417, § 6, effective April 13, 1984. 
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13A.070. Administrative regulations promul-
gated by Commission — Assistance to 
administrative bodies. 

(1) The Commission may promulgate administrative 
regulations governing the manner and form in which 
administrative regulations shall be prepared, to the 
end that all administrative regulations shall be pre-
pared in a uniform manner. 

(2) The Commission shall furnish advice and assis-
tance to all administrative bodies in the preparation of 
their administrative regulations, and in revising, codi-
fying, and editing existing or new administrative regu-
lations. 

(3) An administrative regulation promulgated by the 
Commission shall be signed by the President of the 
Senate and the Speaker of the House of Representa-
tives. 

History. 
Enact. Acts 1984, ch. 417, § 7, effective April 13, 1984; 2000, 

ch. 406, § 6, effective July 14, 2000; 2016 ch. 82, § 5, effective 
July 15, 2016. 

13A.075. Legislative Research Commission may 
promulgate regulations. [Repealed] 

History. 
Enact. Acts 1990, ch. 516, § 3, effective July 13, 1990; 

repealed by 2016 ch. 82, § 36, effective July 15, 2016. 

13A.090. Rebuttable presumption of correctness 
of content of administrative regula-
tions — Judicial notice. 

(1) The Commission’s authenticated file stamp upon 
an administrative regulation or publication of an ad-
ministrative regulation in the Kentucky Administra-
tive Regulations Service or other publication shall raise 
a rebuttable presumption that the contents of the 
administrative regulation are correct. 

(2) The courts shall take judicial notice of any ad-
ministrative regulation duly filed under the provisions 
of this chapter after the administrative regulation has 
been adopted. 

History. 
Enact. Acts 1984, ch. 417, § 9, effective April 13, 1984. 

NOTES TO DECISIONS 

1. Judicial Notice. 
Where an administrative regulation of the Department of 

Public Safety requiring a life preserver to be furnished recited 
that it was promulgated pursuant to the authority of former 
KRS 325.320 which concerned itself with partnerships in the 
public accountant profession, the court would not be required, 
under former law providing for judicial notice, to take judicial 
notice of any administrative regulation not filed under the 
provisions of former law. (Decided under prior law) Christian 
Appalachian Project, Inc. v. Berry, 487 S.W.2d 951, 1972 Ky. 
LEXIS 102 (Ky. 1972). 

Parole eligibility statistics are not a proper subject for 
judicial notice, are not admissible mitigating evidence, and do 
not negate the Commonwealth’s evidence; therefore, the trial 
court did not err in finding that “the introduction of specific 
figures and numbers opens the door to evidence that the 
statute was not set up for.” Abbott v. Commonwealth, 822 
S.W.2d 417, 1992 Ky. LEXIS 1 (Ky. 1992). 

13A.100. Matters which shall be prescribed by 
administrative regulation. 

Subject to limitations in applicable statutes, any 
administrative body that is empowered to promulgate 
administrative regulations shall, by administrative 
regulation, prescribe, consistent with applicable stat-
utes: 

(1) Each statement of general applicability, policy, 
procedure, memorandum, or other form of action that 
implements; interprets; prescribes law or policy; de-
scribes the organization, procedure, or practice re-
quirements of any administrative body; or affects 
private rights or procedures available to the public; 

(2) The process for application for license, benefits 
available or other matters for which an application 
would be appropriate unless such process is pre-
scribed by a statute; 

(3) Fees, except for those exempted in paragraphs 
(a) to (j) of this subsection, to be charged by the 
administrative body if such fees are authorized by 
law and are not set by statute: 

(a) State park room rates; 
(b) Prices for food in restaurants at state facili-

ties; 
(c) Prices for goods at gift shops at state facili-

ties; 
(d) Prices for groceries and other items sold at 

state facilities; 
(e) Prices charged for state publications; 
(f) Prices charged for rides and amusement ac-

tivities at state facilities; 
(g) Admission fees to athletic and entertain-

ment events at state facilities; 
(h) Charges for swimming, skiing, horseback 

riding, and similar recreational activities at state 
facilities; 

(i) Charges for boat and equipment rentals for 
recreational purposes at state facilities; and 

(j) Admission fees charged for seminars and 
educational courses by state administrative bodies; 
(4) The procedures to be utilized by the adminis-

trative body in the conduct of hearings by or for the 
administrative body unless such procedures are pre-
scribed by a statute; and 

(5) The disciplinary procedures within the juris-
diction of the administrative body unless such proce-
dures are prescribed by statute. 

History. 
Enact. Acts 1984, ch. 417, § 10, effective April 13, 1984; 1990, 

ch. 516, § 16, effective July 13, 1990; 2016 ch. 82, § 6, effective 
July 15, 2016. 

Legislative Research Commission Notes. 
Acts 1984, ch. 419, effective July 13, 1984, provides: 
“Section 1. It is the intent of the General Assembly that the 

amendment of Section 10 by the Free Conference Committee 
report to 1984 HB 334 applies only to fees which are govern-
mental in nature charged by state agencies and not to fees and 
charges which are proprietary in nature. 

Section 2. This resolution may be used by a court as an aid 
in the construction of 1984 HB 334.” 

NOTES TO DECISIONS 

Analysis 

1. Extent of Power to Adopt Regulations. 
2. Unconstitutional Regulations. 
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3. Changing of Statutory Requirement Prohibited. 
4. Statutory Preemption. 
5. Statutory Effect. 
6. Reasonable Relation to Authorized Purpose. 
7. Class Action Testing Validity of Regulation. 
8. Invalid Regulations. 
9. Rules of Board of Claims. 
10. Explanatory Regulations. 
11. State of Emergency. 

1. Extent of Power to Adopt Regulations. 
Administrative regulations which have been duly adopted 

and properly filed have the full effect of law; however, the 
power of an agency to adopt such regulations is limited to a 
direct implementation of administration of the functions and 
duties assigned to the administrative body by statute or 
executive order. (Decided under prior law) Kentucky Asso. of 
Chiropractors, Inc. v. Jefferson County Medical Soc., 549 
S.W.2d 817, 1977 Ky. LEXIS 414 (Ky. 1977). 

Kentucky Department of Corrections was required by Ken-
tucky law to promulgate a regulation as to all portions of the 
lethal injection protocol, KRS 431.220, as the “private rights” 
of those individuals being executed by the Commonwealth 
were invariably affected by the manner in which the lethal 
injection was administered; the Department was not prohib-
ited from adopting regulations to implement the death penalty 
through lethal injection simply because KRS 431.220 con-
tained no express reference to the adoption of regulations. 
Bowling v. Ky. Dep’t of Corr., 301 S.W.3d 478, 2009 Ky. LEXIS 
291 (Ky. 2009), writ denied, 336 S.W.3d 98, 2011 Ky. LEXIS 31 
(Ky. 2011). 

Kentucky Public Service Commission (Commission) was 
entitled to a writ of prohibition as to a trial court hearing an 
interlocutory appeal of the Commission’s order denying real 
parties in interest intervention in a rate-making case because 
(1) the parties had no such right, as the parties could only 
request intervention, (2) whether to grant intervention was 
solely within the Commission’s discretion, (3) ordering the 
Commission to grant intervention interfered with the Com-
mission’s proceedings, exceeded the court’s jurisdiction, and 
did not meet the collateral order rule, (4) the rule of civil 
procedure on intervention did not apply, as the Commission’s 
regulation controlled, and (5) the court had no Declaratory 
Judgment Act jurisdiction, so the court’s orders were void ab 
initio. PSC of Ky. v. Shepherd, 2019 Ky. App. LEXIS 31 (Ky. Ct. 
App. Mar. 6, 2019), rev’d, 2020 Ky. Unpub. LEXIS 37 (Ky. May 
28, 2020). 

2. Unconstitutional Regulations. 
Administrative regulation of the board of chiropractic exam-

iners permitting chiropractors to utilize the services of per-
sons authorized by law to perform analysis of patients by use 
of radiographs, blood analysis or other methods of examina-
tion is an attempt to grant authority which had previously 
been withheld and goes beyond the powers granted the board 
and the statutory definition of chiropractic, and, as such, is 
legislative in nature and in violation of the state Constitution. 
(Decided under prior law) Kentucky Asso. of Chiropractors, 
Inc. v. Jefferson County Medical Soc., 549 S.W.2d 817, 1977 
Ky. LEXIS 414 (Ky. 1977). 

3. Changing of Statutory Requirement Prohibited. 
The Alcoholic Beverage Control Board cannot by the prom-

ulgation of a rule add to or take from requirement of statute it 
is administering. (Decided under prior law) Portwood v. Falls 
City Brewing Co., 318 S.W.2d 535, 1958 Ky. LEXIS 140 (Ky. 
1958). 

4. Statutory Preemption. 
Since Alcoholic Beverage Control Board cannot by promul-

gating a rule add to or take away from a statute it is 
administering, a regulation prohibiting a licensee in cities of 

the first and second classes to advertise brand name of a 
particular beverage upon signs outside of the premises was 
invalid as it is in conflict with former KRS 244.530. (Decided 
under prior law) Portwood v. Falls City Brewing Co., 318 
S.W.2d 535, 1958 Ky. LEXIS 140 (Ky. 1958). 

Alcoholic Beverage Control Board could not adopt regula-
tion prohibiting certain activities on the part of brewers and 
beer distributors where legislature had enacted statutes pro-
hibiting similar activities on the part of distillers, rectifiers, 
vintners and retail licensees but had enacted nothing regard-
ing brewers and beer distributors concerning such activities. 
(Decided under prior law) Oertel Brewing Co. v. Portwood, 320 
S.W.2d 317, 1959 Ky. LEXIS 234 (Ky. 1959). 

5. Statutory Effect. 
Administrative regulations properly adopted and filed have 

the same effect as statutes or ordinances enacted directly by 
the legislative body from which the administrative agency 
derives its authority. (Decided under prior law) Rietze v. 
Williams, 458 S.W.2d 613, 1970 Ky. LEXIS 179 (Ky. 1970), 
overruled in part, Ctr. College v. Trzop, 127 S.W.3d 562, 2003 
Ky. LEXIS 263 (Ky. 2003), overruled in part, Dutton v. McFar-
land, 199 S.W.3d 771, 2006 Ky. App. LEXIS 82 (Ky. Ct. App. 
2006). 

6. Reasonable Relation to Authorized Purpose. 
The purpose of regulations issued under the authority of 

former law was limited to the implementation of the admin-
istration of the functions assigned to the agency issuing such 
regulations and, under former law and § 28 of the Kentucky 
Constitution, it was beyond the power of the Industrial Safety 
Board, in promulgating safety standards for the construction 
industry, to change the settled law of Kentucky by a regulation 
making the owner of premises liable to an employee of an 
independent contractor for injuries suffered while working on 
the premises and equally liable with the contractor for the 
enforcement of safety standards, since such regulation ex-
ceeded the permissible bounds of administrative implementa-
tion. (Decided under prior law) Courtney v. Island Creek Coal 
Co., 474 F.2d 468, 1973 U.S. App. LEXIS 11381 (6th Cir. Ky. 
1973). 

As a general rule administrative agencies are vested with a 
great deal of discretion in exercising their authority; however, 
rules and regulations must be reasonably adapted to carry out 
purpose for which they were authorized to be made. (Decided 
under prior law) Portwood v. Falls City Brewing Co., 318 
S.W.2d 535, 1958 Ky. LEXIS 140 (Ky. 1958). 

The Alcoholic Beverage Control Board regulation prohibit-
ing the use of illuminated advertisement by retail liquor 
establishment where the illumination is an integral part of 
the sign was held to be invalid since the illumination of the 
sign bears little relation to the policing of the sale of malt 
beverages, for by the time member of public sees sign he has 
already entered the retail premises assumedly for the purpose 
of buying beer. (Decided under prior law) Portwood v. Falls 
City Brewing Co., 318 S.W.2d 535, 1958 Ky. LEXIS 140 (Ky. 
1958). 

7. Class Action Testing Validity of Regulation. 
Domestic brewers who furnished dispenser with signs and 

licensed retail beer dispenser who displayed signs were proper 
parties to class action to test validity of certain regulations of 
the alcoholic beverages by retail licensees regarding display of 
signs. (Decided under prior law) Portwood v. Falls City Brew-
ing Co., 318 S.W.2d 535, 1958 Ky. LEXIS 140 (Ky. 1958). 

8. Invalid Regulations. 
Where it was evident from the record that the sole basis for 

denial of caretaker benefits was section 4909 of the operation 
manual of the Bureau of Social Insurance and not a weighing 
of the need of and resources available to the claimant’s mother 
including resources available from the claimant, and where 
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section 4909 was not promulgated as required by former KRS 
13.085 et seq., it had no effect and therefore could not be used 
as an independent basis for denying benefits. (Decided under 
prior law) Vincent v. Conn, 593 S.W.2d 99, 1979 Ky. App. 
LEXIS 503 (Ky. Ct. App. 1979). 

9. Rules of Board of Claims. 
The Board of Claims is to prescribe its rules of administra-

tive practice in the form of regulations, but the rules must be 
promulgated in accordance with law. (Decided under prior 
law) Department for Human Resources v. Redmon, 599 S.W.2d 
474, 1980 Ky. App. LEXIS 322 (Ky. Ct. App. 1980). 

10. Explanatory Regulations. 
KRS 61.590(3), limiting the time allowed to change a 

payment option, was not vague or ambiguous; because KRS 
61.590(3) was plainly written, an explanatory administrative 
regulation was unnecessary. A trial court’s judgment affirming 
a determination that a retiree was not permitted to change his 
retirement payment option was proper because there was no 
evidence that the retirement systems was negligent or that 
information provided to retiree was erroneous. Lawson v. Ky. 
Ret. Sys., 2007 Ky. App. LEXIS 200 (Ky. Ct. App. July 6, 2007, 
sub. op., 2007 Ky. App. Unpub. LEXIS 507 (Ky. Ct. App. July 
6, 2007). 

11. State of Emergency. 
Ky. Rev. Stat. Ann. ch. 13A does not Limit the Governor’s 

authority to act Under the Constitution and Ky. Rev. Stat. 
Ann. ch. 39A in the event of an emergency. Beshear v. Acree, 
615 S.W.3d 780, 2020 Ky. LEXIS 405 (Ky. 2020). 

Cited in: 
GTE v. Revenue Cabinet, 889 S.W.2d 788, 1994 Ky. LEXIS 

148 (Ky. 1994); Lawson v. Ky. Ret. Sys., 291 S.W.3d 679, 2009 
Ky. LEXIS 82 (Ky. 2009). 

OPINIONS OF ATTORNEY GENERAL. 

Under KRS 61.840, the Personnel Board is not required to 
permit television coverage when it is hearing an appeal under 
KRS 18A.095 as a quasi-judicial body, but may do so if it 
adopts administrative regulations so permitting and stating 
restrictions and procedures for such coverage, pursuant to this 
section. OAG 84-371. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Distribution of publications, 11 KAR 4:060. 
Dual enrollment under consortium agreement, 11 KAR 

5:110. 
KTG student eligibility requirements, 11 KAR 5:033. 
Notification of award, 11 KAR 5:150. 
Obtaining and repaying a loan, 11 KAR 3:055. 
Permissible charges by lenders to borrowers, 11 KAR 3:045. 
Records and reports, 11 KAR 5:180. 
Refund and repayment policy, 11 KAR 5:170. 

13A.110. Prescription of forms and tables. 
Except as provided in KRS 131.131, and subject to 

limitations in applicable statutes, any administrative 
body that is empowered to promulgate administrative 
regulations may, consistent with applicable statutes, 
prescribe forms and tables for use by the administra-
tive body and for the public in dealing with the admin-
istrative body unless the content of such form is pre-
scribed by a statute. Forms that are required to be 
submitted by a regulated entity shall be included in an 
administrative regulation. Forms and tables that meet 

the requirements of KRS 13A.2245 may be incorpo-
rated by reference. 

History. 
Enact. Acts 1984, ch. 417, § 11, effective April 13, 1984; 1990, 

ch. 516, § 17, effective July 13, 1990; 2016 ch. 82, § 7, effective 
July 15, 2016. 

13A.120. Promulgation of administrative regula-
tions — Prohibitions concerning 
promulgations. 

(1)(a) An administrative body may promulgate ad-
ministrative regulations to implement a statute only 
when the act of the General Assembly creating or 
amending the statute specifically authorizes the 
promulgation of administrative regulations or ad-
ministrative regulations are required by federal law, 
in which case administrative regulations shall be no 
more stringent than the federal law or regulations. 

(b) An administrative body that promulgates an 
administrative regulation required by federal law or 
federal regulation shall comply with the provisions of 
this chapter. 
(2) An administrative body shall not promulgate 

administrative regulations: 
(a) When a statute prohibits the administrative 

body from promulgating administrative regulations; 
(b) When the administrative body is not autho-

rized by statute to promulgate administrative regu-
lations; 

(c) When a statute prohibits the administrative 
body from regulation of that particular matter; 

(d) When the administrative body is not autho-
rized by statute to regulate that particular matter; 

(e) When a statute prescribes the same or similar 
procedure for the matter regulated; 

(f) When a statute sets forth a comprehensive 
scheme of regulation of the particular matter; 

(g) On any matter that is not clearly within the 
jurisdiction of the administrative body; 

(h) On any matter that is beyond the statutory 
authorization of the administrative body to promul-
gate administrative regulations or that is not clearly 
authorized by statute; and 

(i) That modify or vitiate a statute or its intent. 
(3) If a statute requires an administrative body or 

official to submit an administrative regulation to an 
official or administrative body for review or approval 
prior to filing the administrative regulation with the 
commission, the administrative body or official shall 
not file the administrative regulation without first 
having obtained the review or approval. 

(4) Any administrative regulation in violation of this 
section or the spirit thereof is null, void, and unenforce-
able. 

(5) No administrative body, other than the Court of 
Justice, shall issue rules. 

(6) No administrative body shall issue standards or 
by any other name issue a document of any type where 
an administrative regulation is required or authorized 
by law. 

History. 
Enact. Acts 1984, ch. 417, § 12, effective April 13, 1984; 1986, 

ch. 499, § 8, effective July 15, 1986; 1990, ch. 516, § 18, 
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effective July 13, 1990; 1994, ch. 410, § 9, effective July 15, 
1994; 1996, ch. 180, § 6, effective July 15, 1996; 2016 ch. 82, § 
8, effective July 15, 2016. 

NOTES TO DECISIONS 

Analysis 

1. Parallel Federal Act. 
2. Statute Regulating Same Matter. 
3. Regulations Required. 
4. Regulations Not Required. 

1. Parallel Federal Act. 
Where a federal act and its regulations provide for a 

procedure by which an accused strip miner is given a formal 
hearing, with a full record, rights of examination, cross-
examination, subpoenas, etc., and where from this full hearing 
there is an appeal to an administrative law judge and ulti-
mately to the federal court system, by not providing a similar 
proceeding, the parallel Kentucky regulations are more strin-
gent than the federal law and regulations, in violation of 
subsection (1) of this section, thus making former 405 KAR 
7:090(4), which provided for a formal hearing only upon 
prepayment of assessed penalties, null, void and unenforce-
able. Franklin v. Natural Resources & Environmental Protec-
tion Cabinet, 799 S.W.2d 1, 1990 Ky. LEXIS 75 (Ky. 1990). 

2. Statute Regulating Same Matter. 
KRS Chapter 281A did not set forth a comprehensive 

scheme of regulating the same matter which was being 
regulated by an administrative agency in violation of this 
section, as the administrative regulation was more detailed, 
comprehensive and pertinent regarding school bus drivers 
than was the statute, which dealt with commercial driver’s 
licenses. Cornette v. Commonwealth, 899 S.W.2d 502, 1995 Ky.  
App. LEXIS 108 (Ky. Ct. App. 1995). 

Judgment of the trial court affirming the Secretary of the 
Commonwealth of Kentucky, Energy and Environment Cabi-
net’s (Cabinet) imposition of restrictive conditions on all 
future mining in the area was reversed where 405 KAR 24:030 
§ 8(3) was contrary to law, KRS 350.610, and more stringent 
than the Surface Mining Control and Reclamation Act of 1977, 
30 U.S.C.S. § 1201 et seq., thereby rendering it null, void and 
unenforceable; the Cabinet refused to make a finding of 
unsuitability yet imposed restrictive conditions consistent 
with an unsuitability determination. Laurel Mt. Res., LLC v. 
Commonwealth, 360 S.W.3d 791, 2012 Ky. App. LEXIS 34 (Ky. 
Ct. App. 2012). 

Physician’s discipline based on the suspension of the physi-
cian’s license in another state was improper because the 
regulation applied by the Kentucky Board of Medical Licen-
sure (KBML) invalidly exceeded the KBML’s statutory author-
ity, as the regulation required the KBML to impose the same 
discipline as that imposed by another state, while the statute 
granted the KBML discretion to determine the appropriate 
sanction. Uradu v. Ky. Bd. of Med. Licensure, 2019 Ky. App. 
LEXIS 24 (Ky. Ct. App. Feb. 22, 2019), review denied, ordered 
not published, 2019 Ky. LEXIS 275 (Ky. Aug. 21, 2019). 

3. Regulations Required. 
Kentucky Department of Corrections was required by Ken-

tucky law to promulgate a regulation as to all portions of the 
lethal injection protocol, KRS 431.220, as the “private rights” 
of those individuals being executed by the Commonwealth 
were invariably affected by the manner in which the lethal 
injection was administered; the Department was not prohib-
ited from adopting regulations to implement the death penalty 
through lethal injection simply because KRS 431.220 con-
tained no express reference to the adoption of regulations. 
Bowling v. Ky. Dep’t of Corr., 301 S.W.3d 478, 2009 Ky. LEXIS 

291 (Ky. 2009), writ denied, 336 S.W.3d 98, 2011 Ky. LEXIS 31 
(Ky. 2011). 

4. Regulations Not Required. 
KRS 13A.120(2)(d) and 17.175(6) did not require the De-

partment of Juvenile Justice to promulgate any administra-
tive regulations to include procedures for collection of DNA 
samples and the usage and integrity of the DNA database 
system. Instead, the Secretary of Justice was required to 
notify the Kentucky Reviser of Statutes of the date on which 
statutory sections were implemented under former KRS 
17.177(3) (now repealed). Petitioner F v. Brown, 2008 Ky. App. 
LEXIS 42 (Ky. Ct. App. Feb. 22, 2008, sub. op., 2008 Ky. App. 
Unpub. LEXIS 532 (Ky. Ct. App. Feb. 22, 2008). 

OPINIONS OF ATTORNEY GENERAL. 

Neither the personnel commissioner nor the personnel 
board has authority to promulgate a regulation concerning 
nepotism. Likewise, in the absence of specific statutory au-
thority given to a specific individual agency, such agency could 
not promulgate such a regulation nor adopt a policy regulating 
the subject under the prohibition of this section and KRS 
13A.130. OAG 88-15. 

The definition in 201 KAR 23:130(1) (now (2)), which limited 
the interpretation of philanthropic and nonprofit field service 
offices to only those agencies which operate on a national or 
regional basis, went beyond the statutory authority granted to 
the Board of Examiners of Social Work by the General 
Assembly. OAG 88-56. 

To the extent that former 903 KAR 5:130 Section 2(5)(b) 
may be interpreted or applied to modify the time for securing 
judicial relief in the circuit court pursuant to KRS 341.450 
then the regulation is null, void, and unenforceable. OAG 
90-84. 

While certain statutes exist that set residency or voting 
eligibility requirements for law enforcement officers, none 
exists for conservation officers, and without statutory author-
ity, the Department of Fish and Wildlife Resources may not 
impose a residency requirement by policy. OAG 91-172. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Northern Kentucky Law Review. 
Perkins, Petroleum Storage Regulation in Kentucky, 22 N. 

Ky. L. Rev. 59 (1995). 
Elliot, Kentucky’s Environmental Self-Audit Privilege: 

State Protection Or Increased Federal Scrutiny?, 23 N. Ky. L. 
Rev. 1 (1995). 

13A.125. Restrictions on filing subsequent pro-
posed administrative regulation with 
same number and title. 

Prior to the effective date of a proposed administra-
tive regulation, an administrative body shall not file a 
subsequent proposed administrative regulation with 
the same number or title unless: 

(1) The proposed administrative regulation al-
ready filed is withdrawn in accordance with KRS 
13A.310; and 

(2) A subsequent proposed administrative regula-
tion is filed in accordance with KRS 13A.220. 

History. 
Enact. Acts 1990, ch. 516, § 2, effective July 13, 1990; 2003, 

ch. 89, § 7, effective June 24, 2003; 2016 ch. 82, § 9, effective 
July 15, 2016. 
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13A.130. Matters prohibited as subject of inter-
nal policy, memorandum, or other 
form of action. 

(1) An administrative body shall not by internal 
policy, memorandum, or other form of action: 

(a) Modify a statute or administrative regulation; 
(b) Expand upon or limit a statute or administra-

tive regulation; or 
(c) Except as authorized by the Constitution of the 

United States, the Constitution of Kentucky, or a 
statute, expand or limit a right guaranteed by the 
Constitution of the United States, the Constitution of 
Kentucky, a statute, or an administrative regulation. 
(2) Any administrative body memorandum, internal 

policy, or other form of action violative of this section or 
the spirit thereof is null, void, and unenforceable. 

(3) This section shall not be construed to prohibit an 
administrative body issuing an opinion or administra-
tive decision that is authorized by statute. 

History. 
Enact. Acts 1984, ch. 417, § 13, effective April 13, 1984; 2016 

ch. 82, § 10, effective July 15, 2016. 

NOTES TO DECISIONS 

Analysis 

1. Purpose. 
2. Construction With Other Law. 
3. Reliance on Established Practice. 
4. Internal Policy Void. 
5. Parole. 

1. Purpose. 
This was simply a statute designed to enable the board to 

establish rules of procedure, not to publish regulations; there-
fore, minimum standards of practice adopted internally were 
not authorized by statute and could not be used as a basis to 
suspend surveyor. Kerr v. Kentucky State Bd. of Registration 
for Professional Engineers & Land Surveyors, 797 S.W.2d 714, 
1990 Ky. App. LEXIS 155 (Ky. Ct. App. 1990). 

A warden’s memorandum to staff and inmates clarifying 
that canteen receipts for perishable items were to be retained 
for 60 days in order to avoid confiscation thereof was a 
reasonable “housekeeping” measure that did not alter the 
policies collected under 501 KAR 6:020, did not violate KRS 
13A.130, and complied with both statutory and administrative 
law; the memorandum was reasonably related to penological 
objectives of minimizing hoarding, bartering, and gambling 
and was within the Department of Corrections authority 
pursuant to KRS 196.030(1)(a). Vestal v. Motley, 2007 Ky. App. 
LEXIS 286 (Ky. Ct. App. Aug. 17, 2007, sub. op., 2007 Ky. App. 
Unpub. LEXIS 161 (Ky. Ct. App. Aug. 17, 2007). 

2. Construction With Other Law. 
The Transportation Cabinet’s Form TC94-30 regarding pa-

rental consent, made to further enforcement of KRS 159.051, 
and issued by memorandum, is not impermissible legislating 
in violation of KRS 13A.130. Codell v. D.F., 2001 Ky. App. 
LEXIS 71 (Ky. Ct. App. June 22, 2001). 

3. Reliance on Established Practice. 
Although this section prohibits an administrative body from 

modifying an administrative regulation by internal policy or 
another form of action, where the owner of a retail package 
liquor license had placed strong reliance on the ABC Board’s 
interpretation of its own regulation, and had followed the 
established ABC Board practice of filing dormancy extension 

requests to keep his license in dormant status, it would be 
unfair and unjust to overrule the ABC Board’s decision and 
rule that the owner had no license to transfer. Hagan v. Farris, 
807 S.W.2d 488, 1991 Ky. LEXIS 37 (Ky. 1991). 

Even though Kentucky did not recognize promises made by 
administrative agencies under KRS 13A.130, the Environ-
mental Protection Agency (EPA) was entitled to rely on a 
commitment letter issued by the state cabinet because the 
focus was not on the state regulation itself pertaining to 
antidegradation rules but rather the process that the EPA 
used to approve the regulations. The EPA used the letter as an 
interpretation of the cabinet to help its understanding in 
conducting its approval process, which was not an arbitrary 
and capricious action. Ky. Waterways Alliance v. Johnson, 426 
F. Supp. 2d 612, 2006 U.S. Dist. LEXIS 15689 (W.D. Ky. 2006), 
aff’d in part and rev’d in part, 540 F.3d 466, 2008 FED App. 
0333P, 2008 U.S. App. LEXIS 18802 (6th Cir. Ky. 2008). 

4. Internal Policy Void. 
Kentucky Department of Housing, Buildings and Construc-

tion’s (DHBC) internal policy was null and void because the 
DHBC’s internal policy was to effectively presume that no one 
applying for a master plumber’s license had any kind of 
criminal conviction, the DHBC ignored the requirement that 
the DHBC first make a determination that the convicted felon 
had been successfully rehabilitated, and an administrative 
agency could not have by its own internal policy or other form 
of action limited the effect of a statute. Fisher v. Common-
wealth, 403 S.W.3d 69, 2013 Ky. App. LEXIS 88 (Ky. Ct. App. 
2013). 

5. Parole. 
Kentucky Parole Board acted within its authority and 

within the bounds of its discretionary powers when it denied 
defendant’s request for parole and ordered him to serve out 
the remainder of his sentence, as the Board’s actions did not 
violate the Separation of Powers under Ky. Const. §§ 27 and 
28 because the power to grant parole was a purely executive 
function pursuant to KRS 13A.130. Simmons v. Common-
wealth, 232 S.W.3d 531, 2007 Ky. App. LEXIS 292 (Ky. Ct. 
App. 2007). 

Cited in: 
Commonwealth Educ. & Humanities Cabinet Dep’t of Educ. 

v. Gobert, 979 S.W.2d 922, 1998 Ky. App. LEXIS 121 (Ky. Ct. 
App. 1998); Commonwealth v. EPI Corp., — S.W.3d —, 2006 
Ky. App. LEXIS 114 (Ky. Ct. App. 2006); Commonwealth v. 
Sierra Club, — S.W.3d —, 2008 Ky. App. LEXIS 312 (Ky. Ct. 
App. 2008); Commonwealth v. McDonald, 304 S.W.3d 62, 2009 
Ky. App. LEXIS 50 (Ky. Ct. App. 2009); Sullivan Univ. Sys. v. 
Commonwealth, — S.W.3d —, 2012 Ky. App. LEXIS 155 (Ky. 
Ct. App. 2012); Ky. Ret. Sys. v. W. Ky. Univ., 640 S.W.3d 62, 
2021 Ky. App. LEXIS 93 (Ky. Ct. App. 2021). 

OPINIONS OF ATTORNEY GENERAL. 

Neither the personnel commissioner nor the personnel 
board has authority to promulgate a regulation concerning 
nepotism. Likewise, in the absence of specific statutory au-
thority given to a specific individual agency, such agency could 
not promulgate such a regulation nor adopt a policy regulating 
the subject under the prohibition of KRS 13A.120 and this 
section. OAG 88-15. 

13A.140. Administrative regulations presumed 
valid — Promulgating administrative 
body to bear burden of proof in court 
challenge. [Repealed] 

History. 
Enact. Acts 1984, ch. 417, § 14, effective April 13, 1984; 

repealed by 2016 ch. 82, § 36, effective July 15, 2016. 
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13A.150. Specified time for filing. 
(1) When any section of this chapter requires that an 

action be taken at a specified date with regard to filing 
of items to the Commission and the section does not 
specify a time deadline, they shall be filed on or before 
12 noon, eastern time, on the specified date. 

(2) When any section of this chapter requires that an 
action be taken at a specified date and the specified 
date falls on a Saturday, Sunday, or holiday, the action 
shall be taken on or before 12 noon, eastern time, on the 
working day immediately preceding the Saturday, Sun-
day, or holiday unless the statute specifies a different 
deadline. 

(3) When any section of this chapter requires that a 
meeting be held on or before a specified date and the 
specified date falls on a Saturday, Sunday, or holiday, 
the meeting shall be held on or before close of business 
on the working day immediately following the Satur-
day, Sunday, or holiday. 

History. 
Enact. Acts 1984, ch. 417, § 15, effective April 13, 1984; 1988, 

ch. 425, § 5, effective July 15, 1988; 1990, ch. 516, § 19, 
effective July 13, 1990; 2005, ch. 100, § 4, effective June 20, 
2005. 

13A.170. Methods of promulgating administra-
tive regulations. 

Three (3) methods of promulgating administrative 
regulations are authorized: 

(1) An ordinary administrative regulation; 
(2) An emergency administrative regulation; and 
(3) An administrative regulation in contemplation 

of a statute. 

History. 
Enact. Acts 1984, ch. 417, § 17, effective April 13, 1984. 

13A.180. Ordinary administrative regulation de-
fined. 

An ordinary administrative regulation is one that is 
promulgated in the normal manner by an administra-
tive body and that does not require that it be placed in 
effect immediately. 

History. 
Enact. Acts 1984, ch. 417, § 18, effective April 13, 1984; 2016 

ch. 82, § 11, effective July 15, 2016. 

13A.190. Emergency administrative regulations. 
(1) An emergency administrative regulation is an 

administrative regulation that: 
(a) An administrative body can clearly demon-

strate, through documentary evidence submitted 
with the filing of the emergency administrative regu-
lation, must be placed into effect immediately in 
order to: 

1. Meet an imminent threat to public health, 
safety, welfare, or the environment; 

2. Prevent an imminent loss of federal or state 
funds; 

3. Meet an imminent deadline for the promul-
gation of an administrative regulation that is es-
tablished by state statute or federal law; or 

4. Comply with an executive order issued under 
KRS Chapter 39A; and 
(b)1. Is temporary in nature and will expire as 
provided in this section; or 

2. Is temporary in nature and will be replaced 
by an ordinary administrative regulation as pro-
vided in this section. 
For the purposes of this section, “imminent” means 

within two hundred seventy (270) days of the filing of 
the emergency administrative regulation. 
(2) An agency’s finding of an emergency pursuant to 

this section shall not be based on the agency’s failure to 
timely process and file administrative regulations 
through the ordinary administrative regulation pro-
cess. 

(3) An emergency administrative regulation: 
(a) Shall become effective and shall be considered 

as adopted upon filing; 
(b) Shall be published in the Administrative Reg-

ister in accordance with the publication deadline 
established in KRS 13A.050(3); 

(c) Shall be subject to the public comment provi-
sions established in KRS 13A.270 and 13A.280; 

(d)1. May be reviewed at a subsequent meeting of 
a legislative committee after the filing of the emer-
gency administrative regulation; and 

2. May, by a vote of the majority of the legisla-
tive committee’s membership as established by 
KRS 13A.020(4) and 13A.290(9), be found to be 
deficient, and the deficiency shall be reported to 
the Governor pursuant to KRS 13A.330(2); and 
(e) May be amended: 

1. By the promulgating administrative body af-
ter receiving public comments as established in 
KRS 13A.280. The amended after comments ver-
sion shall: 

a. Become effective upon filing; and 
b. Not require a statement of emergency; or 

2. At a legislative committee meeting as estab-
lished in KRS 13A.320. The amendment shall be 
approved as established by KRS 13A.020(4) and 
KRS 13A.290(9). The amended version shall be-
come effective upon adjournment of the meeting 
following the procedures established in KRS 
13A.331. 

(4)(a) Except as provided by paragraph (b) of this 
subsection, emergency administrative regulations 
shall expire two hundred seventy (270) days after the 
date of filing or when the same matter filed as an 
ordinary administrative regulation filed for review is 
adopted, whichever occurs first. 

(b) If an administrative body extends the time for 
filing a statement of consideration for an ordinary 
administrative regulation as provided by KRS 
13A.280(2)(b), an emergency administrative regula-
tion shall remain in effect for two hundred seventy 
(270) days after the date of filing plus the number of 
days extended under the provisions of KRS 
13A.280(2)(b) or when the same matter filed as an 
ordinary administrative regulation filed for review is 
adopted, whichever occurs first. 

(c) Filing an emergency amended after comments 
administrative regulation shall not affect the expira-
tion of an emergency regulation as established in 
paragraphs (a) and (b) of this subsection. 
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(5) Except as established in subsection (6) of this 
section, an emergency administrative regulation with 
the same number or title or governing the same subject 
matter shall not be filed for a period of two hundred 
seventy (270) days after it has been initially filed. 

(6) If an emergency administrative regulation with 
the same number or title or governing the same subject 
matter as an emergency administrative regulation filed 
within the previous two hundred seventy (270) days is 
filed, it shall contain a detailed explanation of the 
manner in which it differs from the previously filed 
emergency administrative regulation. The detailed ex-
planation shall be included in the statement of emer-
gency required by subsection (7) of this section. 

(7) Each emergency administrative regulation shall 
contain a statement of: 

(a) The nature of the emergency; 
(b) The reasons why an ordinary administrative 

regulation is not sufficient; 
(c) Whether or not the emergency administrative 

regulation will be replaced by an ordinary adminis-
trative regulation; 

(d) If the emergency administrative regulation 
will be replaced by an ordinary administrative regu-
lation, the following statement: “The ordinary ad-
ministrative regulation (is or is not) identical to this 
emergency administrative regulation.”; 

(e) If the emergency administrative regulation 
will not be replaced by an ordinary administrative 
regulation, the reasons therefor; and 

(f) If applicable, the explanation required by sub-
section (6) of this section. 
(8)(a) An administrative body shall attach the: 

1. Statement of emergency required by subsec-
tion (7) of this section to the front of the original 
and each copy of a proposed emergency adminis-
trative regulation; 

2. Public hearing and public comment period 
information required by KRS 13A.270(2), regula-
tory impact analysis, tiering statement, federal 
mandate comparison, fiscal note, summary of ma-
terial incorporated by reference if applicable, and 
other forms or documents required by the provi-
sions of this chapter to the back of the emergency 
administrative regulation; and 

3. Documentary evidence submitted justifying 
the finding of an emergency in accordance with 
subsection (1) of this section to the back of the 
emergency regulation if it is: 

a. No more than four (4) pages in length; and 
b. Typewritten on white paper, size eight and 

one-half (8-1/2) by eleven (11) inches, and single-
sided. 
Larger volumes of documentary evidence shall 

be filed in a separate binder or on a CD-ROM or 
DVD disc. 
(b) An administrative body shall file with the 

regulations compiler: 
1. The original and five (5) copies of the emer-

gency administrative regulation; and 
2. At the same time as, or prior to, filing the 

paper version, an electronic version of the emer-
gency administrative regulation and the attach-
ments required by paragraph (a) of this subsection 

saved as a single document for each emergency 
administrative regulation in an electronic format 
approved by the regulations compiler. 
(c) The original and four (4) copies of each emer-

gency administrative regulation shall be stapled in 
the top left corner. The fifth copy of each emergency 
administrative regulation shall not be stapled. The 
original and the five (5) copies of each emergency 
administrative regulation shall be grouped together. 
(9) The statement of emergency shall have a two (2) 

inch top margin. The number of the emergency admin-
istrative regulation shall be typed directly below the 
heading “Statement of Emergency.” The number of the 
emergency administrative regulation shall be the same 
number as the ordinary administrative regulation fol-
lowed by an “E.” 

(10) Each executive department emergency admin-
istrative regulation shall be signed by the head of the 
administrative body and countersigned by the Gover-
nor prior to filing with the Commission. These signa-
tures shall be on the statement of emergency attached 
to the front of the emergency administrative regula-
tion. 

(11) If an emergency administrative regulation will 
be replaced by an ordinary administrative regulation, 
the ordinary administrative regulation shall be filed at 
the same time as the emergency administrative regu-
lation that it will replace. 

(12) If an ordinary administrative regulation that 
was filed to replace an emergency administrative regu-
lation is withdrawn: 

(a) The emergency administrative regulation shall 
expire on the date the ordinary administrative regu-
lation is withdrawn; and 

(b) The administrative body shall inform the regu-
lations compiler of the reasons for withdrawal in 
writing. 
(13)(a) If an emergency administrative regulation 
that was intended to be replaced by an ordinary 
administrative regulation is withdrawn, the emer-
gency administrative regulation shall expire on the 
date it is withdrawn. 

(b) If an emergency administrative regulation has 
been withdrawn, the ordinary administrative regu-
lation that was filed with it shall not expire unless 
the administrative body informs the regulations com-
piler that the ordinary administrative regulation is 
also withdrawn. 

(c) If an emergency administrative regulation is 
withdrawn, the administrative body shall inform the 
regulations compiler of the reasons for withdrawal in 
writing. 
(14) The administrative regulations compiler shall 

notify all legislative committees of the number, title, 
and subject matter of all emergency administrative 
regulations and shall forward any additional informa-
tion filed about the emergency administrative regula-
tion requested by a legislative committee. 

History. 
Enact. Acts 1984, ch. 417, § 19, effective April 13, 1984; 1988, 

ch. 71, § 1, effective July 15, 1988; 1988, ch. 425, § 6, effective 
July 15, 1988; 1990, ch. 516, § 20, effective July 13, 1990; 1994, 
ch. 410, § 10, effective July 15, 1994; 1996, ch. 180, § 7, 
effective July 15, 1996; 2000, ch. 406, § 7, effective July 14, 
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2000; 2003, ch. 89, § 8, effective June 24, 2003; 2005, ch. 100, 
§ 5, effective June 20, 2005; 2016 ch. 82, § 12, effective July 15, 
2016; 2021 ch. 7, § 4, effective February 2, 2021. 

13A.200. Administrative regulation in contem-
plation of a statute — Procedure. 

An administrative regulation in contemplation of a 
statute provides a means whereby an administrative 
body may promulgate and file an administrative regu-
lation following the enactment of a statute authorizing 
or directing its promulgation by the General Assembly 
and its approval by the Governor or its becoming law 
without signature but before the effective date subject 
to the following: 

(1) The administrative regulation may be filed any 
time after signature by the Governor or upon the act 
becoming law without the Governor’s signature but 
prior to the act’s effective date; 

(2) The administrative regulation may be re-
viewed, hearings held, and all other steps taken with 
regard thereto, except for adoption, prior to the 
effective date of the statute that authorized or di-
rected its issuance; 

(3) All dates and other procedures that apply to an 
ordinary administrative regulation shall apply to an 
administrative regulation in contemplation of a stat-
ute; and 

(4) An administrative regulation in contemplation 
of a statute shall in all other respects be considered 
as an ordinary administrative regulation. 

History. 
Enact. Acts 1984, ch. 417, § 20, effective April 13, 1984; 1994, 

ch. 410, § 11, effective July 15, 1994; 2016 ch. 82, § 13, effective 
July 15, 2016. 

13A.210. Tiering of administrative regulations. 
(1) When promulgating administrative regulations 

and reviewing existing ones, administrative bodies 
shall, whenever possible, tier their administrative 
regulations to reduce disproportionate impacts on cer-
tain classes of regulated entities, including government 
or small business, or both, and to avoid regulating 
entities that do not contribute significantly to the 
problem the administrative regulation was designed to 
address. The tiers, however, shall be based upon rea-
sonable criteria and uniformly applied to an entire 
class. Administrative bodies shall use any number of 
tiers that will solve most efficiently and effectively the 
problem the administrative regulation addresses. A 
written statement shall be submitted to the Legislative 
Research Commission explaining why tiering was or 
was not used. 

(2) Administrative bodies may use, but shall not be 
limited to, the following methods of tiering administra-
tive regulations: 

(a) Reduce or modify substantive regulatory re-
quirements; 

(b) Eliminate some requirements entirely; 
(c) Simplify and reduce reporting and recordkeep-

ing requirements; 
(d) Provide exemptions from reporting and record-

keeping requirements; 
(e) Reduce the frequency of inspections; 

(f) Provide exemptions from inspections and other 
compliance activities; 

(g) Delay compliance timetables; 
(h) Reduce, modify, or waive fines or other penal-

ties for noncompliance; and 
(i) Address and alleviate special problems of indi-

viduals and small businesses in complying with an 
administrative regulation. 
(3) When tiering regulatory requirements, adminis-

trative bodies may use, but shall not be limited to, size 
and nonsize variables. Size variables include number of 
citizens, number of employees, level of operating rev-
enues, level of assets, and market shares. Nonsize 
variables include degree of risk posed to humans, 
technological and economic ability to comply, geo-
graphic locations, and level of federal funding. 

(4) When modifying tiers, administrative bodies 
shall monitor, but shall not be limited to, the following 
variables: 

(a) Changing demographic characteristics; 
(b) Changes in the composition of the workforce; 
(c) Changes in the inflation rate requiring revi-

sions of dollar-denominated tiers; 
(d) Changes in market concentration and segmen-

tation; 
(e) Advances in technology; and 
(f) Changes in legislation. 

History. 
Enact. Acts 1984, ch. 417, § 21, effective April 13, 1984; 1990, 

ch. 516, § 21, effective July 13, 1990; 2003, ch. 89, §  9, effective 
June 24, 2003; 2004, ch. 165, § 4, effective July 13, 2004. 

13A.215. Use of administrative regulation man-
agement application — Paper-based 
filing requirements — Notification to 
the regulations compiler. 

(1) An administrative body may use an administra-
tive regulation management application developed and 
maintained by the Legislative Research Commission, if 
available, to satisfy the following requirements of this 
chapter: 

(a) Paper-based filing requirements; and 
(b) Notifications to the regulations compiler. 

(2) If the filing and notification requirements of this 
chapter are not available in the administrative regula-
tion management application, the administrative body 
shall use the paper-based process established by this 
chapter. 

(3) Paper-based shall include any procedure in this 
chapter that requires an administrative body to file or 
submit a hard copy to the compiler. 

History. 
2021 ch. 125, § 1, effective June 29, 2021. 

13A.220. Compliance with KRS 13A.222 and 
13A.224 required — Filing with com-
piler — Format. 

All administrative regulations shall comply with the 
provisions of KRS 13A.222 and 13A.224. 

(1)(a) An administrative body shall file with the 
regulations compiler: 

1. The original and five (5) copies of an admin-
istrative regulation; and 



165 ADMINISTRATIVE REGULATIONS 13A.220 

2. At the same time as, or prior to, filing the 
paper version, an electronic version of the ad-
ministrative regulation and required attach-
ments saved as a single document for each 
administrative regulation in an electronic for-
mat approved by the regulations compiler. 
(b) If there are differences between the paper 

copy and the electronic version of an administra-
tive regulation filed with the regulations compiler, 
the electronic version shall be the controlling ver-
sion. 
(2) The original and four (4) copies of each admin-

istrative regulation shall be stapled in the top left 
corner. The fifth copy of each administrative regula-
tion shall not be stapled. The original and the five (5) 
copies of each administrative regulation shall be 
grouped together. 

(3) An amendment to an administrative regula-
tion shall not be made on a copy of the administrative 
regulation reproduced from the Kentucky Adminis-
trative Regulations Service or the Administrative 
Register. It shall be a typed original in the format 
specified in subsection (4) of this section. 

(4) The format of an administrative regulation 
shall be as follows: 

(a) An administrative regulation shall be type-
written on white paper, size eight and one-half 
(8-1/2) by eleven (11) inches and shall be double-
spaced through the last line of the body of the 
administrative regulation. The first page shall 
have a two (2) inch top margin. The administrative 
regulation shall be typed in a twelve (12) point font 
approved by the regulations compiler. The lines on 
each page shall be numbered, with each page 
starting with line number one (1). Pages of an 
administrative regulation and documents attached 
to the administrative regulation shall be numbered 
sequentially. Page numbers shall be centered in 
the bottom margin of each page. Copies of the 
administrative regulation may be mechanically 
reproduced; 

(b) The regulations compiler shall place a stamp 
indicating the date and time of receipt of the 
administrative regulation in the two (2) inch mar-
gin on the first page; 

(c) The cabinet, department, and division of the 
administrative body shall be listed on separate 
double-spaced lines two (2) inches from the top in 
the upper left hand corner of the first page. This 
shall be followed on the next double- spaced line by 
“(New Administrative Regulation),” “(Amend-
ment),” “(Amended After Comments),” “(Re-
pealer),” “(New Emergency Administrative Regula-
tion),” “(Emergency Amendment),” “(Emergency 
Amended After Comments),” or “(Emergency Re-
pealer),” whichever is applicable; 

(d) The notation shall be followed by the number 
and title of the administrative regulation on the 
next double-spaced line. The promulgating admin-
istrative body shall contact the regulations com-
piler prior to filing to obtain an administrative 
regulation number for a new administrative regu-
lation; 

(e) On the next double-spaced line following the 
number and title of an administrative regulation, 

after the words “RELATES TO:,” the administra-
tive body shall list all statutes and other enact-
ments, including any branch budget bills or execu-
tive orders, to which the administrative regulation 
relates or which shall be affected by the adminis-
trative regulation. After the words “STATUTORY 
AUTHORITY:” the administrative body shall list 
the specific statutes and other enactments, where 
applicable, authorizing the promulgation of the 
administrative regulation. Federal statutes and 
regulations shall be cited in the “RELATES TO:” 
and “STATUTORY AUTHORITY:” sections as pro-
vided by KRS 13A.222(4)(n) and (o); and 

(f) Following the citations provided for in para-
graph (e) of this subsection, and following the 
words “NECESSITY, FUNCTION, AND CONFOR-
MITY:” the administrative body shall include a 
brief statement setting forth the necessity for pro-
mulgating the administrative regulation, a sum-
mary of the functions intended to be implemented 
by the administrative regulation, and, if appli-
cable, the statement required by KRS 
13A.245(2)(b). 
(5) The numbering within the body of an adminis-

trative regulation shall be the responsibility of the 
promulgating body, subject to the authority of the 
regulations compiler to divide or renumber an ad-
ministrative regulation. The following format shall 
be used by the administrative body in the numbering 
of each administrative regulation. Each section shall 
begin with the word “Section” followed by an Arabic 
number, and titles of sections shall be initially capi-
talized. Subsections shall be designated by an Arabic 
number in parentheses. Paragraphs shall be desig-
nated by lower case letters of the alphabet in paren-
theses (e.g., (a), (b), (c), etc.). Subparagraphs shall be 
designated by an Arabic number followed by a period 
(e.g., 1., 2., etc.). Clauses shall be designated by lower 
case letters of the alphabet followed by a period (e.g., 
a., b., c., etc.). Subclauses shall be designated by 
lower case Roman numerals in parentheses (e.g., (i), 
(ii), (iii), etc.). A section shall not be divided into 
subsections, paragraphs, subparagraphs, clauses, or 
subclauses if there is only one (1) item in that level of 
division. 

(6) After the complete text of an administrative 
regulation, on the following page, the administrative 
body shall include the following information: 

(a) If the provisions of KRS 13A.120(3) are ap-
plicable, a statement that the official or the head of 
the administrative body has reviewed or approved 
the administrative regulation; the signature of 
such official or head; and the date on which such 
review or approval occurred; 

(b) The authorizing signature of the administra-
tive body promulgating the administrative regula-
tion, and the date on which the administrative 
body approved the promulgation; 

(c) Information relating to public hearings and 
the public comment period required by KRS 
13A.270; and 

(d) The name, position, mailing address, tele-
phone number, e-mail address, and facsimile num-
ber of the contact person of the administrative 
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body. The contact person shall be the person au-
thorized by the head of an administrative body to: 

1. Receive information relating to issues 
raised by the public or by a legislative committee 
prior to a public meeting of the legislative com-
mittee; 

2. Negotiate changes in language with a leg-
islative committee in order to resolve such is-
sues; and 

3. Answer questions relating to the adminis-
trative regulation. 

(7) The format for signatures required by subsec-
tion (6)(a) and (b) of this section shall be as follows: 

(a) The signature shall be placed on a signature 
line; and 

(b) The name and title of the person signing 
shall be typed immediately beneath the signature 
line. 
(8) An administrative body shall prominently dis-

play on its Web site: 
(a) A notice that an administrative regulation 

has been filed with the Commission; 
(b) A summary of the administrative regulation 

including: 
1. The number of the administrative regula-

tion; 
2. The title of the administrative regulation; 

and 
3. Any changes made if it is an existing ad-

ministrative regulation; 
(c) Information on how to access the administra-

tive regulation on the Commission’s Web site; and 
(d) The dates of the public comment period and 

the place, time, and date of the scheduled public 
hearing as well as the manner in which interested 
parties shall submit: 

1. Notification of attending the public hear-
ing; and 

2. Written comments. 
(9)(a) A letter of request, notification, or with-
drawal required to be filed with the regulations 
compiler pursuant to this chapter may be filed 
electronically if the letter: 

1. Is on the administrative body’s official let-
terhead; and 

2. Contains the signature of a representative 
of that administrative body. 
(b) Paragraph (a) of this subsection shall not 

apply to the letters required by KRS 13A.320(2)(b) 
for amendments at a legislative committee meet-
ing. 

History. 
Enact. Acts 1984, ch. 417, § 22, effective April 13, 1984; 1988, 

ch. 425, § 7, effective July 15, 1988; 1990, ch. 516, § 22, 
effective July 13, 1990; 1994, ch. 387, § 13, effective July 15, 
1994; 1994, ch. 410, § 12, effective July 15, 1994; 1996, ch. 180, 
§ 8, effective July 15, 1996; 1996, ch. 330, § 1, effective July 15, 
1996; 1998, ch. 38, § 4, effective July 15, 1998; 2000, ch. 406, 
§ 8, effective July 14, 2000; 2003, ch. 89, § 10, effective June 
24, 2003; 2005, ch. 100, § 6, effective June 20, 2005; 2012, ch. 
138, § 4, effective July 12, 2012; 2016 ch. 82, § 14, effective 
July 15, 2016; 2021 ch. 7, § 5, effective February 2, 2021. 

NOTES TO DECISIONS 

1. Filing of Regulation. 
Where Alcoholic Beverage Control Board entered order on 

December 27th increasing number of retail package liquor 
licenses for Franklin County by one and at the same time 
granted applicant a retail package liquor license, such license 
was void as the order increasing the number of licenses did not 
become effective until the original and two copies of the order 
were filed in the Secretary of State’s office which filing was not 
done until January 7th. (Decided under prior law) Shearer v. 
Dailey, 312 Ky. 226, 226 S.W.2d 955, 1950 Ky. LEXIS 624 (Ky. 
1950). 

13A.221. Division of subject matter of adminis-
trative regulation. 

(1) An administrative body shall divide the general 
subject matter of administrative regulations it promul-
gates into topics. A separate administrative regulation 
shall be promulgated for each topic. 

(2) An administrative body shall not incorporate all 
material relating to a general subject matter in one (1) 
administrative regulation. Material incorporated by 
reference shall be incorporated by reference in the 
administrative regulation governing the specific topic 
to which the material relates. 

(3) When an administrative regulation is promul-
gated, the administrative body shall review the admin-
istrative regulation, whether it is new or amended, in 
its entirety for compliance with the requirements of 
KRS Chapter 13A and current law governing the sub-
ject matter of the administrative regulation. 

History. 
Enact. Acts 1990, ch. 516, § 12, effective July 13, 1990; 2000, 

ch. 406, § 9, effective July 14, 2000; 2016 ch. 82, § 15, effective 
July 15, 2016. 

13A.222. Drafting rules. 
(1) In a new administrative regulation, there shall 

be no underlining or bracketing. 
(2) In an amendment to an administrative regula-

tion, the new words shall precede the deleted words. 
The administrative body shall: 

(a) Underline all new words; and 
(b) Place the deleted words in brackets and strike 

through these words. 
(3)(a) An administrative regulation shall not be 
amended by reference to a section only. An amend-
ment shall contain the full text of the existing ad-
ministrative regulation being amended. All changes 
made to the text of the existing administrative regu-
lation shall be marked as required by subsection (2) 
of this section. 

(b) A section of an administrative regulation shall 
not be reserved for future use. 
(4) In drafting administrative regulations, the ad-

ministrative body shall comply with the following re-
quirements: 

(a) The administrative body shall use plain and 
unambiguous words that are easily understood by 
laymen. The administrative body shall avoid ambigu-
ous, indefinite, or superfluous words and phrases; 

(b) A duty, obligation, or prohibition shall be ex-
pressed by “shall” or “shall not.” “Should,” “could,” or 
“must” shall not be used. The future tense shall not 
be expressed by the word “shall.” A discretionary 
power shall be expressed by “may”; 
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(c) The words “said,” “aforesaid,” “hereinabove,” 
“hereinafter,” “beforementioned,” “whatsoever,” or 
similar words of reference or emphasis shall not be 
used. Where an article may be used, the administra-
tive body shall not use the word “such.” It shall not 
use the expression “and/or” and shall not separate 
alternatives with a slash. It shall not use contrac-
tions. When a number of items are all mandatory, the 
word “and” shall be used. When all of a number of 
items are not mandatory, the word “or” shall be used; 

(d) Certain words are defined in the Kentucky 
Revised Statutes. Where applicable, these definitions 
shall be used. Definitions appearing in the Kentucky 
Revised Statutes shall not be duplicated in a pro-
posed administrative regulation. A reference shall be 
made to the chapters and sections of the Kentucky 
Revised Statutes in which the definitions appear. The 
format for this reference shall be: “(“Defined term”) is 
defined by KRS (specific citation).”; 

(e)1. If definitions are used, they shall be placed in 
alphabetical order in the first section of an admin-
istrative regulation or in a separate administrative 
regulation. 

2.a. If definitions are placed in the first section 
of an administrative regulation, the definitions 
shall govern only the terms in that administra-
tive regulation. 

b. The section shall be titled “Definition.” or 
“Definitions.” 

c. A definition shall not be included in a defi-
nitions section if the defined term is not used in 
that administrative regulation or the material 
incorporated by reference in that administrative 
regulation. 
3.a. If definitions are placed in a separate ad-
ministrative regulation, that administrative 
regulation shall be the first administrative regu-
lation of the specific chapter of the Kentucky 
Administrative Regulations Service to which the 
definitions apply. 

b. The title of the administrative regulation 
shall contain the number of the chapter of the 
Kentucky Administrative Regulations Service to 
which the definitions apply and shall be in the 
format: “Definitions for (title number) KAR 
Chapter (chapter number).” 

c. A definition shall not be included in a defi-
nitions administrative regulation if the defined 
term is not used in an administrative regulation 
in that specific chapter or the material incorpo-
rated by reference in an administrative regula-
tion in that chapter. 
4. In the text of an administrative regulation, 

the word defined in the definitions section, rather 
than the definition, shall be used. 

5. Definitions shall be used only: 
a. When a word is used in a sense other than 

its dictionary meaning, or is used in the sense of 
one of several dictionary meanings; 

b. To avoid repetition of a phrase; or 
c. To limit or extend the provisions of an 

administrative regulation. 
6. Definitions shall not establish requirements 

or standards; 

(f) If a word has the same meaning as a phrase, 
the word shall be used; 

(g) The present tense and the indicative mood 
shall be used. Conditions precedent shall be stated in 
the perfect tense if their happening is required to be 
completed; 

(h) The same arrangement and form of expression 
shall be used throughout an administrative regula-
tion, unless the meaning requires variations; 

(i) If” or “except” shall be used rather than “pro-
vided that” or “provided, however.” “If” shall be used 
to express conditions, rather than the words “when” 
or “where”; 

(j) A word importing the masculine gender may 
extend to females. A word importing the singular 
number may extend to several persons or things; 

(k) Any reference in an administrative regulation 
to “medical doctor,” “M.D.,” or “physician” shall be 
deemed to include a doctor of osteopathy or D.O., 
unless either of those terms is specifically excluded; 

(l) An administrative body shall use the phrases 
specified in this subsection: 

Do Not Use: Use: 
And/or “and” for a conjunctive 

“or” for a disjunctive 
Any and all either word 
As provided in this administrative 
regulation 
And the same hereby is is 
Either directly or indirectly 
Except where otherwise provided State specific exemption. 
Final and conclusive final 

—— 

—— 

Full force and effect force or effect 
In the event that; In case if 
Including but not limited to State the specific items to be in-

cluded. 
Is authorized; Is empowered may 
Is defined and shall be construed 
to mean 

means 

Is hereby required to shall 
It shall be lawful may 
Latin words Do not use unless medical or sci-

entific terminology. However, “et 
seq.” may be used for citations. 

Null and void and of no effect void 
Order and direct either word 
Provision of law law 
Until such time as until 
Whenever if; 

(m)1. Unless the authority for an administrative 
regulation is an appropriation provision that is not 
codified in the Kentucky Revised Statutes, the 
specific chapter and section number of the Ken-
tucky Revised Statutes authorizing the promulga-
tion of an administrative regulation shall be cited. 

2.a. If an act has not been codified in the Ken-
tucky Revised Statutes at the time an adminis-
trative regulation is promulgated, or if the au-
thority is any branch budget bill, the citation 
shall be as follows: “(year) Ky. Acts ch. (chapter 
number), sec. (section number).” When an act 
has been codified, the administrative body shall 
notify the regulations compiler of the proper 
citation in writing. Upon receipt of the written 
notice, the regulations compiler shall correct the 
citation. 

b. For acts of extraordinary sessions, the cita-
tion shall be as follows: “(year) (Extra. Sess.) Ky. 
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Acts ch. (chapter number), sec. (section num-
ber).” If there is more than one (1) extraordinary 
session of the General Assembly in the year, the 
citation shall specify the specific extraordinary 
session, as follows: “(year) (2d Extra. Sess.) Ky. 
Acts ch. (chapter number), sec. (section num-
ber).” 
3. When an act has been codified, the adminis-

trative body shall notify the regulations compiler of 
the proper citation of the Kentucky Revised Stat-
utes in writing. Upon receipt of the written notice, 
the regulations compiler shall correct the citation. 

4. If the statutory authority is an appropriation 
act, the citation shall be as follows: “(year) Ky. Acts 
ch. (chapter number), Part (part and subpart num-
bers).” 

5. If the authority is an executive order, the 
citation shall be as follows: “EO (year executive 
order issued)-(number of executive order); 
(n) If the statutory authority is a federal statute, 

the citation shall be the: 
1. United States Code (U.S.C.), if it has been 

codified; or 
2. Public Law (Pub. L.) and official session laws, 

if it has not been codified; 
(o)1. If the statutory authority is a federal regula-
tion codified in the Code of Federal Regulations, 
the citation shall include the title, part, and section 
number, as follows: “(title number) C.F.R. (part and 
section number).” 

2.a. If the statutory authority is a federal regu-
lation that has not been codified in the Code of 
Federal Regulations, the citation shall be to the 
Federal Register, as follows: “(volume number) 
Fed. Reg. (page number) (effective date of the 
federal regulation) (section of Code of Federal 
Regulations in which it will be codified).” 

b. When the federal regulation is codified, the 
citation shall be amended to read as provided by 
subparagraph 1. of this paragraph. 
3.a. If the statutory authority is a federal regu-
lation that has been amended, and the amend-
ment is not reflected in the current issue date of 
the volume of the Code of Federal Regulations in 
which the federal regulation is codified, the cita-
tion shall be to the Federal Register as follows: 
“(federal regulation that has been amended), 
(volume number) Fed. Reg. (page number) (effec-
tive date of the amendment).” 

b. When the amendment is codified in the 
appropriate volume of the Code of Federal Regu-
lations, the citation shall be amended to read as 
provided by subparagraph 1. of this paragraph; 

(p) Citations of items in the “RELATES TO” para-
graph of an administrative regulation shall comply 
with paragraphs (m), (n), and (o) of this subsection; 
and 

(q) An administrative regulation may cite the 
popular name of a federal or state law if the first 
usage of the popular name in that administrative 
regulation is accompanied by the citation required by 
this subsection. 

History. 
Enact. Acts 1988, ch. 425, §§ 1, 2, effective July 15, 1988; 

1990, ch. 516, § 23, effective July 13, 1990; 1994, ch. 387, § 14, 
effective July 15, 1994; 1994, ch. 410, § 13, effective July 15, 
1994; 1996, ch. 180, § 9, effective July 15, 1996; 2000, ch. 406, 
§ 10, effective July 14, 2000; 2005, ch. 100, § 7, effective June 
20, 2005; 2011, ch. 73, § 1, effective June 8, 2011; 2012, ch. 138, 
§ 5, effective July 12, 2012; 2016 ch. 82, § 16, effective July 15, 
2016. 

NOTES TO DECISIONS 

Cited in: 
AK Steel Corp. v. Commonwealth, 87 S.W.3d 15, 2002 Ky. 

App. LEXIS 1921 (Ky. Ct. App. 2002). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Definitions, 11 KAR 3:001. 

13A.224. General requirements for incorporation 
by reference. 

No material shall be incorporated by reference un-
less: 

(1) The material incorporated by reference relates 
only to the specific subject matter governed by an 
administrative regulation; 

(2) The material has been reviewed in detail by 
the administrative body; 

(3) No state statute or federal law prescribes the 
same or similar procedure, or sets forth a comprehen-
sive scheme of regulation of the subject matter; and 

(4) Its incorporation is necessary in order to: 
(a) Implement, interpret, or prescribe law or 

policy authorized or required by statute; or 
(b) Establish or describe the organization, pro-

cedure, or practice requirements authorized or 
required by statute. 

History. 
Enact. Acts 1988, ch. 425, § 3, effective July 15, 1988; 1990, 

ch. 516, § 24, effective July 13, 1990; 2016 ch. 82, § 17, effective 
July 15, 2016. 

13A.2245. Incorporation of code or uniform stan-
dard by reference. 

(1) An administrative body may incorporate by ref-
erence a code or uniform standard if a federal or state 
statute: 

(a) Requires or authorizes an administrative body 
to implement, or a regulated entity to comply with, 
the provisions of that code or uniform standard; and 

(b) Does not set forth the code or uniform stan-
dard, or a comprehensive scheme of regulation. 
(2) If a code or uniform standard is changed by the 

administrative body, the administrative body shall: 
(a) Clearly state the provisions in the body of the 

administrative regulation that are different than 
those included in the code or uniform standard; and 

(b) File with the regulations compiler a: 
1. Copy of the code or uniform standard; 
2. Summary listing the pages upon which 

changes have been made; and 
3. Detailed summary of the changes and their 

effect. 
The summaries shall be attached to the back of the 

proposed administrative regulation. 
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(3) If a federal regulation requires an administrative 
body to adopt, develop, or implement material of a 
scientific or technical nature that does not lend itself to 
the format requirements of KRS Chapter 13A, the 
administrative body may incorporate the material by 
reference in an administrative regulation as provided 
by KRS 13A.2251 and 13A.2255. 

History. 
Enact. Acts 1990, ch. 516, § 6, effective July 13, 1990; 2000, 

ch. 406, § 11, effective July 14, 2000; 2005, ch. 100, § 8, 
effective June 20, 2005; 2012, ch. 138, § 6, effective July 12, 
2012. 

13A.2251. Information required in administra-
tive regulation when incorporating 
material by reference. 

(1) An administrative body shall incorporate mate-
rial by reference in the last section of an administrative 
regulation. This section shall include: 

(a) The title of the material incorporated by refer-
ence placed in quotation marks, followed by the 
edition date of the material; 

(b) Information on how the material may be ob-
tained; and 

(c) A statement that the material is available for 
public inspection and copying, subject to copyright 
law, at the main, regional, or branch offices of the 
administrative body, and the address and office hours 
of each. Following the required statement, the ad-
ministrative body shall include information that 
states the administrative body’s Web site address or 
telephone number or that provides contact informa-
tion for other sources that may have the material 
available to the public. 
(2) The section incorporating material by reference 

shall be titled “Incorporation by Reference”. 
(a) If only one (1) item is incorporated by refer-

ence, the first subsection of the section incorporating 
material by reference shall contain the following 
statement: “(name and edition date of material incor-
porated) is incorporated by reference.” 

(b) If more than one (1) item is incorporated by 
reference, the first subsection of the section incorpo-
rating material by reference shall contain the follow-
ing statement: “The following material is incorpo-
rated by reference: (a) (name and edition date of first 
item incorporated); and (b) (name and edition date of 
second item incorporated).” 

(c) The second subsection of the section incorpo-
rating material by reference shall include the follow-
ing statement: “This material may be inspected, 
copied, or obtained, subject to applicable copyright 
law, at (name of administrative body, full address), 
Monday through Friday, (state the regular office 
hours).” 
(3) A summary of the incorporated material, in de-

tail sufficient to identify the subject matter to which it 
pertains, shall be attached to an administrative regu-
lation that incorporates material by reference. This 
summary shall include: 

(a) Relevant programs, statutes, funds, rights, du-
ties, and procedures affected by the material and the 
manner in which they are affected; 

(b) A citation of the specific state or federal stat-
utes or regulations authorizing or requiring the pro-
cedure or policy found in the material incorporated 
by reference; and 

(c) The total number of pages incorporated by 
reference. 
(4)(a)1. One (1) copy of the material incorporated by 

reference shall be filed with the regulations com-
piler when the administrative regulation is filed. 

2. For material incorporated by reference that 
was developed by the promulgating administrative 
body: 

a. The material incorporated by reference 
shall be prominently displayed on the adminis-
trative body’s Web site; and 

b. The Uniform Resource Locator (URL) of the 
address where the material may be directly 
viewed on the agency’s Web site shall be included 
in the body of the administrative regulation. 
3. For materials incorporated by reference that 

are subject to a valid copyright owned by a third 
party not controlled by the promulgating adminis-
trative body, the material shall be referenced by 
providing sufficient information to assist in locat-
ing the material from the third party. 
(b) Material incorporated by reference shall be 

placed in a binder, attached to the back of the 
administrative regulation, or filed on a CD-ROM or 
DVD. 

1. If the material is placed in a binder, the 
administrative body shall indicate, on the front 
binder cover and on the first page of the material 
incorporated by reference, the: 

a. Number of the administrative regulation to 
which the material incorporated by reference 
pertains; 

b. Date on which it is filed; and 
c. Citation of each item that is included in the 

binder. 
2. The material incorporated by reference may 

be attached to the back of the administrative 
regulation if it is: 

a. No more than four (4) pages in length; and 
b. Typewritten on white paper, size eight and 

one-half (8 1/2) by eleven (11) inches, and single-
sided. 
3. The material incorporated by reference may 

be filed on a CD-ROM or DVD disc if the material 
is saved in Adobe Portable Document Format 
(PDF). The administrative body shall indicate on 
the disc and the disc’s storage case the: 

a. Number of the administrative regulation to 
which the material incorporated by reference 
pertains; 

b. Date on which it is filed; and 
c. Citation of each item that is included on the 

disc. 
(c) If the same material is incorporated by refer-

ence in more than one (1) administrative regulation, 
an administrative body may file one (1) copy of the 
material in a binder or on a CD-ROM or DVD disc. 
The numbers of the administrative regulations in 
which the material is incorporated by reference shall 
be indicated with the other information as required 
by paragraph (b) of this subsection. 
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History. 
Enact. Acts 1990, ch. 516, § 7, effective July 13, 1990; 1994, 

ch. 410, § 14, effective July 15, 1994; 1996, ch. 180, § 10, 
effective July 15, 1996; 1998, ch. 38, § 5, effective July 15, 
1998; 2000, ch. 406, § 12, effective July 14, 2000; 2005, ch. 100, 
§ 9, effective June 20, 2005; 2016 ch. 82, § 18, effective July 15, 
2016; 2021 ch. 7, § 6, effective February 2, 2021. 

13A.2255. Amendment of material previously in-
corporated by reference. 

(1) When an administrative body amends material 
that had been previously incorporated by reference, the 
amendment shall be accomplished by submission of: 

(a) An amendment to the administrative regula-
tion with a new edition date for the material incor-
porated by reference. The amendment shall be filed 
in accordance with: 

1. KRS 13A.220 to initiate a change in an exist-
ing administrative regulation; 

2. KRS 13A.280 to amend a proposed adminis-
trative regulation as a result of the hearing or 
written comments received; or 

3. KRS 13A.320 to amend a proposed adminis-
trative regulation at a legislative committee meet-
ing; 
(b)1. An entire new document in which the amend-
ments have been made but are not reflected in the 
manner specified in KRS 13A.222(2). 

2. If the new document has been developed by 
the promulgating administrative body, the entire 
document shall be displayed prominently on the 
administrative body’s Web site and the Uniform 
Resource Locator (URL) of the address where the 
material may be directly viewed on the agency’s 
Web site shall be included in the body of the 
administrative regulation. 

3. If any materials incorporated by reference are 
subject to a valid copyright owned by a third party 
not controlled by the promulgating administrative 
body, the material shall be referenced by providing 
sufficient information to assist in locating the ma-
terial from the third party; 
(c) A detailed summary of the changes and their 

effect. This summary shall: 
1.a. Describe changes that are being made in 
the material incorporated by reference, in suffi-
cient detail that a person reading the summary 
will know the differences between the material 
previously incorporated by reference and the 
new material; or 

b. List each change in the manner required by 
KRS 13A.320(2)(c) and (d); and 
2. Be attached to the back of the administrative 

regulation or, if part of an amendment pursuant to 
KRS 13A.320, to the amendment submitted for the 
legislative committee meeting; and 
(d) The page or pages of any document developed 

by the promulgating administrative body in which 
changes have been made, with the changes accom-
plished in the manner specified in KRS 13A.222(2). 
Notwithstanding KRS 13A.040(6), the regulations 
compiler shall not be required to keep these marked 
copies once the administrative regulation has been 
adopted or withdrawn. 

(2)(a) If the changes to the material incorporated by 
reference are technical in nature and authorized by 
KRS 13A.040(10) or 13A.312, the administrative 
body may submit to the regulations compiler a copy 
of the revised material incorporated by reference and 
a detailed letter explaining what changes are made 
and the reason for the changes. 

(b) If the regulations compiler determines that the 
requested change does not affect the substance of the 
material incorporated by reference and that the 
change is authorized by KRS 13A.040(10) or 13A.312, 
the edition date stated in the administrative regula-
tion shall be changed to match the edition date on the 
revised material and the history line of that admin-
istrative regulation shall note that a technical 
amendment was made. 

(c) If the requested change affects the substance of 
the material incorporated by reference or is not 
authorized by KRS 13A.040(10) or 13A.312, the ad-
ministrative body shall comply with subsection (1) of 
this section. 

History. 
Enact. Acts 1990, ch. 516, § 8, effective July 13, 1990; 1994, 

ch. 410, § 15, effective July 15, 1994; 2000, ch. 406, § 13, 
effective July 14, 2000; 2005, ch. 100, § 10, effective June 20, 
2005; 2012, ch. 138, § 7, effective July 12, 2012; 2016 ch. 82, § 
19, effective July 15, 2016; 2021 ch. 7, § 7, effective February 
2, 2021. 

13A.2261. Federal statutes and regulations not to 
be incorporated by reference. 

Federal statutes and regulations shall not be incor-
porated by reference. If applicable, they shall be cited 
in the “RELATES TO” and “STATUTORY AUTHOR-
ITY” references in a proposed administrative regula-
tion. 

History. 
Enact. Acts 1990, ch. 516, § 9, effective July 13, 1990; 2005, 

ch. 100, § 11, effective June 20, 2005. 

13A.230. Other material to be filed with and e-
mailed to compiler. 

(1) The administrative body shall attach the follow-
ing forms to the back of the original and each copy of an 
administrative regulation: 

(a) Regulatory impact analysis as required by 
KRS 13A.240; 

(b) Tiering statement as required by KRS 
13A.210; 

(c) Fiscal note as required by KRS 13A.250; 
(d) Federal mandate comparison, if applicable, as 

required by KRS 13A.245; and 
(e) The summaries provided for in KRS 13A.2245, 

13A.2251, or 13A.2255, if applicable. 
(2) The forms required by subsection (1) of this 

section shall be obtained from the regulations compiler. 
(3) The electronic version of an administrative regu-

lation and the attachments required by subsection (1) 
of this section shall be sent by e-mail to the regulations 
compiler in a single document at the same time as, or 
prior to, filing the paper version in accordance with 
KRS 13A.190, 13A.220, or 13A.280 in an electronic 
format approved by the regulations compiler. 
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History. 
Enact. Acts 1984, ch. 417, § 23, effective April 13, 1984; 1986, 

ch. 89, § 7, effective July 15, 1986; 1988, ch. 425, § 8, effective 
July 15, 1988; 1990, ch. 516, § 25, effective July 13, 1990; 1994, 
ch. 410, § 16, effective July 15, 1994; 2003, ch. 89, § 11,  
effective June 24, 2003; 2005, ch. 100, § 12, effective June 20, 
2005; 2012, ch. 138, § 8, effective July 12, 2012; 2016 ch. 82, § 
20, effective July 15, 2016. 

13A.240. Regulatory impact analysis. 
(1) Every administrative body shall prepare and 

submit to the Legislative Research Commission an 
original and five (5) duplicate copies of a regulatory 
impact analysis for every administrative regulation 
when it is filed with the Commission. The regulatory 
impact analysis shall include the following informa-
tion: 

(a) The number of the administrative regulation; 
(b) The name, e-mail address, and telephone num-

ber of the contact person of the administrative body 
identified pursuant to KRS 13A.220(6)(d), and, if 
applicable, the name, e-mail address, and telephone 
number of an alternate person to be contacted with 
specific questions about the regulatory impact analy-
sis; 

(c) A brief narrative summary of: 
1. What the administrative regulation does; 
2. The necessity of the administrative regula-

tion; 
3. How the administrative regulation conforms 

to the content of the authorizing statutes; and 
4. How the administrative regulation currently 

assists or will assist in the effective administration 
of the statutes; 
(d) If this is an amendment to an existing admin-

istrative regulation, a brief narrative summary of: 
1. How the amendment will change the existing 

administrative regulation; 
2. The necessity of the amendment to the ad-

ministrative regulation; 
3. How the amendment conforms to the content 

of the authorizing statutes; and 
4. How the amendment to the administrative 

regulation will assist in the effective administra-
tion of the statutes; 
(e) The type and number of individuals, busi-

nesses, organizations, or state and local governments 
affected by the administrative regulation; 

(f) An analysis of how the entities referenced in 
paragraph (e) of this subsection will be impacted by 
either the implementation of this administrative 
regulation, if new, or by the change if it is an 
amendment to an existing administrative regulation. 
The analysis shall include but not be limited to: 

1. A detailed explanation of the actions the 
entities referenced in paragraph (e) of this subsec-
tion will be required to undertake in order to 
comply with the proposed administrative regula-
tion; 

2. An estimate of the costs imposed on entities 
referenced in paragraph (e) of this subsection in 
order to comply with the proposed administrative 
regulation; and 

3. The benefits that may accrue to the entities 
referenced in paragraph (e) of this subsection as a 
result of compliance; 

(g) An estimate of how much it will cost the 
administrative body to implement this administra-
tive regulation, both initially and on a continuing 
basis; 

(h) The source of the funding to be used for the 
implementation and enforcement of the administra-
tive regulation; 

(i) An assessment of whether an increase in fees or 
funding will be necessary to implement this admin-
istrative regulation or amendment to an existing 
administrative regulation; 

(j) A statement as to whether or not this adminis-
trative regulation establishes any fees or directly or 
indirectly increases any fees; and 

(k) The tiering statement required by KRS 
13A.210. 
(2) The Legislative Research Commission shall re-

view all regulatory impact analyses submitted by all 
administrative bodies, and may require any adminis-
trative body to submit background data upon which the 
information required by subsection (1) of this section is 
based, and an explanation of how the data was gath-
ered. 

History. 
Enact. Acts 1984, ch. 417, § 24, effective April 13, 1984; 1994, 

ch. 410, § 17, effective July 15, 1994; 2000, ch. 406, § 14, 
effective July 14, 2000; 2005, ch. 100, § 13, effective June 20, 
2005; 2006, ch. 166, § 1, effective July 12, 2006; 2016 ch. 82, § 
21, effective July 15, 2016. 

13A.245. Agencies to prepare a federal mandate 
analysis comparing proposed state 
regulatory standards to federal stan-
dards — Relationship between state 
administrative regulation and fed-
eral law or regulation governing a 
subject matter. 

(1)(a) When promulgating administrative regula-
tions and amending existing administrative regula-
tions in response to a federal mandate, an adminis-
trative body shall compare its proposed compliance 
standards with any minimum or uniform standards 
suggested or contained in the federal mandate. 

(b) Such a comparison shall include, in detail, a 
written determination by the administrative body on 
whether the proposed state administrative regula-
tion will impose stricter requirements or other re-
sponsibilities on the regulated entities than those 
required by the federal mandate. 

(c) If the administrative body determines that the 
proposed state administrative regulation imposes 
additional requirements or responsibilities on the 
regulated entities than is required by the federal 
mandate, the administrative body shall include in its 
comparison analysis a written statement justifying 
the imposition of stricter standards, requirements, or 
responsibilities. 
(2)(a) Except as provided by paragraph (b) of this 
subsection, an administrative regulation shall con-
form to a federal law or regulation governing a 
subject matter if an administrative body is: 

1. Not required by federal law or regulation to 
promulgate an administrative regulation to com-
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ply with a federal law or regulation governing the 
subject matter; and 

2. Required or authorized by state law to pro-
mulgate an administrative regulation governing 
the subject matter. 
(b) If the administrative regulation is more strin-

gent than or otherwise differs from the federal law or 
regulation governing the subject matter, the admin-
istrative body shall state in detail in the “NECES-
SITY, FUNCTION, AND CONFORMITY” paragraph 
of the administrative regulation the manner in which 
it is more stringent than or otherwise differs from the 
federal law or regulation, and the reasons therefor. 

History. 
Enact. Acts 1986, ch. 89, § 8, effective July 15, 1986; 1996, 

ch. 330, § 2, effective July 15, 1996. 

13A.250. Consideration of costs to local and state 
government and to regulated entities 
— Fiscal note. 

(1) An administrative body that promulgates an 
administrative regulation shall consider the cost that 
the administrative regulation may cause state or local 
government and regulated entities to incur. 

(2)(a) A two (2) part cost analysis shall be completed 
for each administrative regulation. 

(b) The first part of the cost analysis shall include 
the projected cost or cost savings to the Common-
wealth of Kentucky and each of its affected agencies, 
and the projected cost or cost savings to affected local 
governments, including cities, counties, fire depart-
ments, and school districts. 

(c) The second part of the cost analysis shall 
include the projected cost or cost savings to the 
regulated entities affected by the administrative 
regulation. 

(d) Agencies or entities affected by the administra-
tive regulation may submit comments in accordance 
with KRS 13A.270(1) to the promulgating adminis-
trative body or to a legislative committee reviewing 
the administrative regulation. 
(3) Each administrative body that promulgates an 

administrative regulation shall prepare and submit 
with the administrative regulation a fiscal note. The 
fiscal note shall state: 

(a) The number of the administrative regulation; 
(b) The name, e-mail address, and telephone num-

ber of the contact person of the administrative body 
identified pursuant to KRS 13A.220(6)(d), and, if 
applicable, the name, e-mail address, and telephone 
number of an alternate person to be contacted with 
specific questions about the fiscal note; 

(c) Each unit, part, or division of state or local 
government the administrative regulation will affect; 

(d) In detail, the aspect or service of state or local 
government to which the administrative regulation 
relates, including identification of the applicable 
state or federal statute or regulation that mandates 
the aspect or service or authorizes the action taken 
by the administrative regulation; 

(e) The estimated effect of the administrative 
regulation on the expenditures and revenues of a 
state or local government agency or regulated entity 

for the first full year the administrative regulation 
will be in effect. If specific dollar estimates cannot be 
determined, the administrative body shall provide a 
brief narrative to explain the fiscal impact of the 
administrative regulation; and 

(f) The conclusion of the promulgating administra-
tive body as to whether the administrative regulation 
will have a major economic impact, as defined in KRS 
13A.010, to state and local government and regulated 
entities. 
(4) Any administrative body may request the advice 

and assistance of the Commission in the preparation of 
the fiscal note. 

History. 
Enact. Acts 1984, ch. 417, § 25, effective April 13, 1984; 1994, 

ch. 410, § 18, effective July 15, 1994; 2003, ch. 89, § 12, 
effective June 24, 2003; 2006, ch. 166, § 2, effective July 12, 
2006; 2006, ch. 197, § 1, effective July 12, 2006; 2012, ch. 138, 
§ 9, effective July 12, 2012; 2016 ch. 82, § 22, effective July 15, 
2016; 2021 ch. 7, § 8, effective February 2, 2021; 2022 ch. 207, 
§ 2, effective April 14, 2022. 

Legislative Research Commission Notes. 
(4/14/2022). This statute was amended by 2022 Ky. Acts ch. 

207, sec. 2. Under Section 5 of that Act, the Act shall be known 
and may be cited as the Kentucky REINS Act, or the Kentucky 
Regulations from the Executive in Need of Scrutiny Act. 

13A.255. Notice of ordinary administrative regu-
lation proposing to establish or in-
crease fees. 

(1) Within five (5) working days of the filing of an 
ordinary administrative regulation that proposes to 
establish or increase fees, except those fees exempted 
by KRS 13A.100(3), an administrative body shall mail 
or e-mail a notice containing the information required 
by subsection (2) of this section, to each state associa-
tion, organization, or other body representing a person 
or entity affected by the administrative regulation. 

(2) The notice shall include the following informa-
tion: 

(a) The name of the administrative body that filed 
the proposed administrative regulation; 

(b) A statement that the administrative body has 
promulgated an administrative regulation that es-
tablishes or increases fees; 

(c) A summary of the administrative regulation 
that includes: 

1. The amount of each fee being established; 
2. The amount of any increases to any fees 

previously established; and 
3. The necessity for the establishment or in-

crease in the fees; 
(d) A statement that a person or entity may con-

tact the administrative body for additional informa-
tion; 

(e) The time, date, and place of the scheduled 
public hearing; 

(f) The deadline for submitting written comments 
as established in KRS 13A.270(1)(c); and 

(g) The name, mailing address, e-mail address, 
and telephone number of the contact person for the 
administrative body identified pursuant to KRS 
13A.220(6)(d). 
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History. 
Enact. Acts 2000, ch. 406, § 1, effective July 14, 2000; 2005, 

ch. 100, § 14, effective June 20, 2005; 2012, ch. 138, § 10, 
effective July 12, 2012; 2016 ch. 82, § 23, effective July 15, 
2016. 

13A.270. Public hearing and comments — Notice 
— Communication by e-mail regard-
ing administrative regulations — 
When notification of regulations com-
piler required. 

(1)(a) In addition to the public comment period re-
quired by paragraph (c) of this subsection, following 
publication in the Administrative Register of the text 
of an administrative regulation, the administrative 
body shall, unless authorized to cancel the hearing 
pursuant to subsection (7) of this section, hold a 
hearing, open to the public, on the administrative 
regulation. 

(b) The public hearing for an: 
1. Ordinary administrative regulation shall not 

be held before the twenty-first day or after the last 
workday of the month following the month in 
which the administrative regulation is published 
in the Administrative Register; or 

2. Emergency administrative regulation shall 
not be held before the twenty-first day or after the 
last workday of the month in which the adminis-
trative regulation is published in the Administra-
tive Register. 
Nothing in this paragraph shall preclude the ad-

ministrative body from holding additional public 
hearings in addition to the hearing mandated in 
subparagraph 1. or 2. of this paragraph. 

(c) The administrative body shall accept written 
comments regarding the administrative regulation 
during the comment period. The comment period 
shall begin on the date the administrative regulation 
is filed with the regulations compiler and: 

1. For an ordinary administrative regulation, 
shall run until 11:59 p.m. on the last day of the 
calendar month following the month in which the 
administrative regulation was published in the 
Administrative Register; or 

2. For an emergency administrative regulation, 
shall run until 11:59 p.m. on the last day of the 
calendar month in which the administrative regu-
lation is published in the Administrative Register. 

(2) Each administrative regulation shall state: 
(a) The place, time, and date of the scheduled 

public hearing; 
(b) The manner in which interested persons shall 

submit their: 
1. Notification of attending the public hearing; 

and 
2. Written comments; 

(c) That notification of attending the public hear-
ing shall be transmitted to the administrative body 
no later than five (5) workdays prior to the date of the 
scheduled public hearing; 

(d) The deadline for submitting written comments 
regarding the administrative regulation in accor-
dance with subsection (1)(c) of this section; and 

(e) The name, position, mailing address, e-mail 
address, and telephone and facsimile numbers of the 

person to whom a notification and written comments 
shall be transmitted. 
(3)(a) A person who wishes to be notified that an 
administrative body has filed an administrative 
regulation shall: 

1. Contact the administrative body by telephone 
or written letter to request that the administrative 
body send the information required by paragraph 
(c) or (d) of this subsection to the person; or 

2. Complete an electronic registration form lo-
cated on a centralized state government Web site 
developed and maintained by the Commonwealth 
Office of Technology. 
(b) A registration submitted pursuant to para-

graph (a) of this subsection shall: 
1. Indicate whether the person wishes to receive 

notification regarding: 
a. All administrative regulations promul-

gated by an administrative body; or 
b. Each administrative regulation that re-

lates to a specified subject area. The subject 
areas shall be provided by the administrative 
bodies and shall be listed on the centralized state 
government Web site in alphabetical order; 
2. Include a request for the person to provide an 

e-mail address in order to receive regulatory infor-
mation electronically; 

3. Be valid for a period of four (4) years from the 
date the registration is submitted, or until the 
person submits a written request to be removed 
from the notification list, whichever occurs first; 
and 

4. Be transmitted to the promulgating adminis-
trative body, if the registration was made through 
the centralized state government Web site. The 
collected e-mail addresses shall be used solely for 
the purposes of this subsection and shall not be 
sold, transferred, or otherwise made available to 
third parties, other than the promulgating admin-
istrative body. 
(c) A copy of the administrative regulation as filed, 

and all attachments required by KRS 13A.230(1), 
shall be e-mailed: 

1. To every person who has: 
a. Registered pursuant to paragraph (a) of 

this subsection; and 
b. Provided an e-mail address as part of the 

registration request; 
2. Within five (5) working days after the date 

the administrative regulation is filed with the 
Commission; and 

3. With a request from the administrative body 
that affected individuals, businesses, or other en-
tities submit written comments that identify the 
anticipated effects of the proposed administrative 
regulation. 
(d) Within five (5) working days after the date the 

administrative regulation is filed with the Commis-
sion, the administrative body shall mail the following 
information to every person who has registered pur-
suant to paragraph (a) of this subsection but did not 
provide an e-mail address: 

1. A cover letter from the administrative body 
requesting that affected individuals, businesses, or 
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other entities submit written comments that iden-
tify the anticipated effects of the proposed admin-
istrative regulation; 

2. A copy of the regulatory impact analysis re-
quired by KRS 13A.240 completed in detail suffi-
cient to put the individual on notice as to the 
specific contents of the administrative regulation, 
including all proposed amendments to the admin-
istrative regulation; and 

3. A statement that a copy of the administrative 
regulation may be obtained from the Commission’s 
Web site, which can be accessed on-line through 
public libraries or any computer with Internet 
access. The Commission’s Web site address shall be 
included in the statement. 
(e) An administrative body shall not be required to 

send a copy of an administrative regulation that was 
amended after comments in accordance with KRS 
13A.280 to persons who have registered pursuant to 
paragraph (a) of this subsection, unless the person 
requested a copy pursuant to KRS 13A.280(8). 
(4)(a) If small business may be impacted by an 
administrative regulation, the administrative body 
shall e-mail a copy of the administrative regulation 
as filed, and all attachments required by KRS 
13A.230(1), to the chief executive officer of the Com-
mission on Small Business Innovation and Advocacy 
within one (1) working day after the date the admin-
istrative regulation is filed with the Commission. 

(b) The e-mail shall include a request from the 
administrative body that the Commission on Small 
Business Innovation and Advocacy review the ad-
ministrative regulation in accordance with KRS 
11.202(1)(e) and submit its report or comments in 
accordance with the deadline established in subsec-
tion (1)(c) of this section. A copy of the report shall be 
filed with the regulations compiler. 

(c) An administrative body shall not be required to 
send a copy of an administrative regulation that was 
amended after comments in accordance with KRS 
13A.280 to the Commission on Small Business Inno-
vation and Advocacy, unless its chief executive officer 
requested a copy pursuant to KRS 13A.280(8). 
(5)(a) If a local government may be impacted by an 
administrative regulation, the administrative body 
shall send, by e-mail if the local government has an 
e-mail address, a copy of the administrative regula-
tion as filed and all attachments required by KRS 
13A.230(1) to each local government in the state 
within one (1) working day after the date the admin-
istrative regulation is filed with the Commission. If 
the local government does not have an e-mail ad-
dress, the material shall not be sent. 

(b) The e-mail shall include a request from the 
administrative body that the local government re-
view the administrative regulation in the same man-
ner as would the Commission on Small Business 
Innovation and Advocacy under KRS 11.202(1)(e), 
and submit its report or comments in accordance 
with the deadline established in subsection (1)(c) of 
this section. A copy of the report or comments shall be 
filed with the regulations compiler. 

(c) An administrative body shall not be required to 
send a copy of an administrative regulation that was 

amended after comments in accordance with KRS 
13A.280 to a local government, unless its contact 
person requested a copy pursuant to KRS 13A.280(8). 
(6) Persons desiring to be heard at the hearing shall 

notify the administrative body in writing as to their 
desire to appear and testify at the hearing not less than 
five (5) workdays before the scheduled date of the 
hearing. 

(7) The administrative body shall immediately no-
tify the regulations compiler by letter if: 

(a) No written notice of intent to attend the public 
hearing is received by the administrative body at 
least five (5) workdays before the scheduled hearing, 
and it chooses to cancel the public hearing; and 

(b) No written comments have been received by 
the close of the last day of the public comment period. 
(8)(a)1. Upon receipt from interested persons of their 

intent to attend a public hearing, the administra-
tive body shall notify the regulations compiler by 
letter that the public hearing shall be held. 

2. If the public hearing is held but no comments 
are received during the hearing, the administra-
tive body shall notify the regulations compiler by 
letter that the public hearing was held and that no 
comments were received. 
(b) Upon receipt of written comments, the admin-

istrative body shall notify the regulations compiler 
by letter that written comments have been received. 
(9) If the notifications required by subsections (7) 

and (8) of this section are not received by the regula-
tions compiler by close of business on the second 
workday of the calendar month following the end of the 
public comment period, the administrative regulation 
shall be deferred to the next regularly scheduled meet-
ing of the subcommittee. 

(10) The notifications required by subsections (7) 
and (8) of this section shall be made by letter. The letter 
may be sent by e-mail if the administrative body uses 
an electronic signature and letterhead for the e-mailed 
document. 

(11) Every hearing shall be conducted in such a 
manner as to guarantee each person who wishes to 
offer comment a fair and reasonable opportunity to do 
so, whether or not such person has given the notice 
contemplated by subsection (6) of this section. No 
transcript need be taken of the hearing, unless a 
written request for a transcript is made, in which case 
the person requesting the transcript shall have the 
responsibility of paying for same. A recording may be 
made in lieu of a transcript under the same terms and 
conditions as a transcript. This section shall not pre-
clude an administrative body from making a transcript 
or making a recording if it so desires. 

(12) Nothing in this section shall be construed as 
requiring a separate hearing on each administrative 
regulation. Administrative regulations may be grouped 
at the convenience of the administrative body for pur-
poses of hearings required by this section. 

History. 
Enact. Acts 1984, ch. 417, § 27, effective April 13, 1984; 1988, 

ch. 425; § 9, effective July 15, 1988; 1994, ch. 410, § 19, 
effective July 15, 1994; 1996, ch. 180, § 11, effective July 15, 
1996; 2003, ch. 89, § 13, effective June 24, 2003; 2004, ch. 165, 
§ 5, effective July 13, 2004; 2005, ch. 100, § 15, effective June 
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20, 2005; 2006, ch. 166, § 3, effective July 12, 2006; 2012, ch. 
138, § 11, effective July 12, 2012; 2016 ch. 82, § 24, effective 
July 15, 2016; 2021 ch. 7, § 9, effective February 2, 2021; 2021 
ch. 185, § 98, effective June 29, 2021. 

Legislative Research Commission Notes. 
(6/29/2021). This statute was amended by 2021 Ky. Acts chs. 

7 and 185, which do not appear to be in conflict and have been 
codified together. 

(6/20/2005). 2005 Ky. Acts chs. 11, 85, 95, 97, 98, 99, 123, and 
181 instruct the Reviser of Statutes to correct statutory 
references to agencies and officers whose names have been 
changed in the 2005 legislation confirming the reorganization 
of the executive branch. Such a correction has been made in 
this section. 

(7/13/2004). In subsection (1)(a) of this statute, a reference 
to “subsection (5) of this section” has been changed to read 
“subsection (7) of this section.” When the statute was amended 
in 2004 Ky. Acts ch. 165, sec. 5, the subsections were renum-
bered, but the reference to subsection (5) was not changed to 
conform. The Reviser of Statutes has made the conforming 
change under the authority of KRS 7.136. 

13A.280. Statement of consideration — Amend-
ment — Format — Information re-
quired — Publication. 

(1) Following the last day of the comment period, the 
administrative body shall give consideration to all 
comments received at the public hearing and all writ-
ten comments received during the comment period, 
including: 

(a) Any report filed by the Commission on Small 
Business Innovation and Advocacy in accordance 
with KRS 11.202(1)(e) and 13A.270(4), or by a local 
government in accordance with KRS 11.202(1)(e) and 
13A.270(5); and 

(b) Any comments regarding the administrative 
regulation’s major economic impact, as defined in 
KRS 13A.010, as submitted by agencies, local gov-
ernments, or regulated entities. 
(2)(a) Except as provided in paragraph (b) of this 
subsection, the administrative body shall file with 
the commission on or before 12 noon, eastern time, on 
the fifteenth day of the calendar month following the 
end of the public comment period the statement of 
consideration relating to the administrative regula-
tion and, if applicable, the amended after comments 
version. 

(b) If the administrative body has received a sig-
nificant number of public comments: 

1. It may extend the time for filing the state-
ment of consideration for an ordinary administra-
tive regulation and, if applicable, the amended 
after comments version by notifying the regula-
tions compiler in writing on or before 12 noon, 
eastern time, on the fifteenth day of the calendar 
month following the end of the public comment 
period; and 

2. The administrative body shall file the state-
ment of consideration for an ordinary administra-
tive regulation and, if applicable, the amended 
after comments version, with the Commission on 
or before 12 noon, eastern time, no later than the 
fifteenth day of the second calendar month follow-
ing the end of the public comment period. 

(3)(a) If the administrative regulation is amended as 
a result of the hearing or written comments received, 
the administrative body shall forward the items 
specified in this paragraph to the regulations com-
piler by 12 noon, eastern time, on the applicable 
deadline specified in subsection (2) of this section: 

1. The original and five (5) copies of the admin-
istrative regulation indicating any amendments 
resulting from comments received at the public 
hearing and during the comment period. The 
amendments shall be indicated in: 

a. The original wording for an ordinary ad-
ministrative regulation; or 

b. The wording of an emergency administra-
tive regulation as amended, for an emergency 
administrative regulation that was amended at 
a legislative committee meeting pursuant to 
KRS 13A.190(3); 
2. The original and five (5) copies of the state-

ment of consideration as required by subsection (2) 
of this section, attached to the back of the original 
and each copy of the administrative regulation; 
and 

3. The regulatory impact analysis, tiering state-
ment, federal mandate comparison, or fiscal note 
on local government. These documents shall reflect 
changes resulting from amendments made after 
the public hearing. 
(b) The original and four (4) copies of the amended 

after comments version, the statement of consider-
ation, and the attachments required by paragraph 
(a)3. of this subsection shall be stapled in the top left 
corner. The fifth copy shall not be stapled. 

(c) At the same time as, or prior to, filing the paper 
version, the administrative body shall file an elec-
tronic version of the amended after comments ver-
sion, the statement of consideration, and the re-
quired attachments saved as a single document for 
each amended after comments administrative regu-
lation in an electronic format approved by the regu-
lations compiler. 
(4)(a) If the administrative regulation is not 
amended as a result of the public hearing, or written 
comments received, the administrative body shall file 
the original and five (5) copies of the statement of 
consideration with the regulations compiler by 12 
noon, eastern time, on the deadline established in 
subsection (2) of this section. The original and four 
(4) copies of the statement of consideration shall be 
stapled in the top left corner. The fifth copy of each 
statement of consideration shall not be stapled. 

(b) If the statement of consideration covers mul-
tiple administrative regulations, as authorized by 
subsection (6)(g)1. of this section, the administrative 
body shall file with the regulations compiler: 

1. The original and five (5) copies of the state-
ment of consideration as required by paragraph (a) 
of this subsection; and 

2. Two (2) additional unstapled copies of the 
statement of consideration for each additional ad-
ministrative regulation included in the group of 
administrative regulations. 
(c) At the same time as, or prior to, filing the paper 

version, the administrative body shall file an elec-
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tronic version of the statement of consideration saved 
as a single document for each statement of consider-
ation in an electronic format approved by the regu-
lations compiler. 
(5) If comments are received either at the public 

hearing or during the public comment period, the 
administrative regulation shall be deferred to the next 
regularly scheduled meeting of the subcommittee fol-
lowing the month in which the statement of consider-
ation is due. 

(6) The format for the statement of consideration 
shall be as follows: 

(a) The statement shall be typewritten on white 
paper, size eight and one-half (8-1/2) by eleven (11) 
inches. Copies of the statement may be mechanically 
reproduced; 

(b) The first page of the statement of consideration 
shall have a two (2) inch top margin; 

(c) The heading of the statement shall consist of 
the words “STATEMENT OF CONSIDERATION RE-
LATING TO” followed by the number of the admin-
istrative regulation that was the subject of the public 
hearing and comment period and the name of the 
promulgating administrative body. The heading shall 
be centered. This shall be followed by the words “Not 
Amended After Comments,” “Emergency Not 
Amended After Comments,” “Amended After Com-
ments,” or “Emergency Amended After Comments,” 
whichever is applicable; 

(d) If a hearing has been held or written comments 
received, the heading is to be followed by: 

1. A statement setting out the date, time and 
place of the hearing, if the hearing was held; 

2. A list of those persons who attended the 
hearing or who submitted comments and the orga-
nization, agency, or other entity represented, if 
applicable; and 

3. The name and title of the representative of 
the promulgating administrative body; 
(e) Following the general information, the promul-

gating administrative body shall summarize the 
comments received at the public hearing and during 
the comment period and the response of the promul-
gating administrative body. Each subject commented 
upon shall be summarized in a separate numbered 
paragraph. Each numbered paragraph shall contain 
two (2) subsections: 

1. Subsection (a) shall be labeled “Comment,” 
shall identify the name of the person, and the 
organization represented if applicable, who made 
the comment, and shall contain a summary of the 
comment; and 

2. Subsection (b) shall be labeled “Response” 
and shall contain the response to the comment by 
the promulgating administrative body; 
(f) Following the summary and comments, the 

promulgating administrative body shall: 
1. Summarize the statement and the action 

taken by the administrative body as a result of 
comments received at the public hearing and dur-
ing the comment period; and 

2. If amended after the comment period, list the 
changes made to the administrative regulation in 
the format prescribed by KRS 13A.320(2)(c) and 
(d); and 

(g)1. If administrative regulations were consid-
ered as a group at a public hearing, one (1) state-
ment of consideration may include the group of 
administrative regulations. If a comment relates to 
one (1) or more of the administrative regulations in 
the group, the summary of the comment and re-
sponse shall specify each administrative regula-
tion to which it applies. 

2. Emergency administrative regulations shall 
be in a separate statement of consideration from 
ordinary administrative regulations. 

(7) If the administrative regulation is amended pur-
suant to subsection (3) of this section, the full text of the 
administrative regulation shall be published in the 
Administrative Register. The changes made to the 
administrative regulation shall be typed in bold and 
made in the format prescribed by KRS 13A.222(2). The 
administrative regulation shall be reviewed by the 
Administrative Regulation Review Subcommittee after 
such publication. 

(8) If requested, copies of the statement of consider-
ation and, if applicable, the amended after comments 
version of the administrative regulation shall be made 
available by the promulgating administrative body to 
persons attending the hearing or submitting comments 
or who specifically request a copy from the administra-
tive body. 

History. 
Enact. Acts 1984, ch. 417, § 28, effective April 13, 1984; 1988, 

ch. 425, § 10, effective July 15, 1988; 1990, ch. 516, § 26, 
effective July 13, 1990; 1994, ch. 410, § 20, effective July 15, 
1994; 1996, ch. 180, § 12, effective July 15, 1996; 1998, ch. 38, 
§ 6, effective July 15, 1998; 2000, ch. 406, § 15, effective July 
14, 2000; 2003, ch. 89, § 14, effective June 24, 2003; 2004, ch. 
165, § 6, effective July 13, 2004; 2005, ch. 100, § 16, effective 
June 20, 2005; 2012, ch. 138, § 12, effective July 12, 2012; 2016 
ch. 82, § 25, effective July 15, 2016; 2019 ch. 192, § 6, effective 
June 27, 2019; 2021 ch. 7, § 10, effective February 2, 2021; 
2021 ch. 185, § 99, effective June 29, 2021; 2022 ch. 207, § 3, 
effective July 14, 2022. 

Legislative Research Commission Notes. 
(4/14/2022). This statute was amended by 2022 Ky. Acts ch. 

207, sec. 3. Under Section 5 of that Act, the Act shall be known 
and may be cited as the Kentucky REINS Act, or the Kentucky 
Regulations from the Executive in Need of Scrutiny Act. 

OPINIONS OF ATTORNEY GENERAL. 

The Environmental Quality Commission could amend a 
regulation at an Administrative Review Subcommittee meet-
ing without filing a revised statement of consideration and 
publishing such changes pursuant to this section where the 
amendments were subsequently published in the administra-
tive register; the changes in the regulation complied with KRS 
13A.320 and were properly amended. OAG 87-6. 

13A.290. Review by Administrative Regulation 
Review Subcommittee — Review by 
legislative committee. 

(1)(a) Except as provided by KRS 158.6471 and 
158.6472, the Administrative Regulation Review 
Subcommittee shall meet monthly to review admin-
istrative regulations prior to close of business on the 
fifteenth day of the calendar month. 

(b) The agenda shall: 
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1. Include each administrative regulation that 
completed the public comment process; 

2. Include each administrative regulation for 
which a statement of consideration was received on 
or before 12 noon, eastern time, on the fifteenth 
day of the prior calendar month; 

3. Include each effective administrative regula-
tion that the subcommittee has decided to review; 

4. Include each administrative regulation that 
was deferred from the prior month’s meeting of the 
subcommittee; and 

5. Not include an administrative regulation that 
is deferred, withdrawn, expired, or automatically 
taken off the agenda under the provisions of this 
chapter. 
(c) Review of an administrative regulation shall 

include the entire administrative regulation and all 
attachments filed with the administrative regula-
tion. The review of amendments to existing adminis-
trative regulations shall not be limited to only the 
changes proposed by the promulgating administra-
tive body. 
(2) The meetings shall be open to the public. 
(3) Public notice of the time, date, and place of the 

Administrative Regulation Review Subcommittee 
meeting shall be given in the Administrative Register. 

(4)(a) A representative of the administrative body for 
an administrative regulation under consideration 
shall be present to explain the administrative regu-
lation and to answer questions thereon. 

(b) If a representative of the administrative body 
with authority to amend a filed administrative regu-
lation is not present at the subcommittee meeting, 
the administrative regulation shall be deferred to the 
next regularly scheduled meeting of the subcommit-
tee. 

(c) If a representative of an administrative body 
for an effective administrative regulation fails to 
appear before the subcommittee, the subcommittee 
may: 

1. Defer the administrative regulation to the 
next regularly scheduled meeting of the subcom-
mittee; or 

2. Make a determination pursuant to KRS 
13A.030(2), (3), and (4) or 13A.190(3). 

(5) Following the meeting and before the next regu-
larly scheduled meeting of the Commission, the Admin-
istrative Regulation Review Subcommittee shall for-
ward to the Commission its findings, 
recommendations, or other comments it deems appro-
priate in writing. The Administrative Regulation Re-
view Subcommittee shall also forward to the Commis-
sion its findings, recommendations, or other comments 
it deems appropriate on an effective administrative 
regulation it has reviewed. The Administrative Regu-
lation Review Subcommittee’s findings shall be pub-
lished in the Administrative Register. 

(6)(a) After review by the Administrative Regulation 
Review Subcommittee, the Commission shall, on the 
first Wednesday of the following month, or if the first 
Wednesday is a legal holiday, the next workday of the 
month, assign a filed administrative regulation to a 
legislative committee with subject matter jurisdic-
tion. 

(b) Upon notification of the assignment by the 
Commission, the legislative committee to which the 
administrative regulation is assigned shall notify the 
regulations compiler: 

1. Of the date, time, and place of the meeting at 
which it will consider the administrative regula-
tion; or 

2. That it will not meet to consider the admin-
istrative regulation. 

(7)(a) Within ninety (90) days of the assignment, the 
legislative committee may hold a public meeting 
during which the administrative regulation shall be 
reviewed. 

(b) If the ninetieth day of the assignment falls on 
a Saturday, Sunday, or holiday, the deadline for 
review shall be the workday following the Saturday, 
Sunday, or holiday. 

(c)1. If the administrative regulation is assigned 
to an interim joint committee and a session of the 
General Assembly begins during the review period, 
the assignment shall transfer to the Senate and 
House standing committees with subject matter 
jurisdiction. 

2. If the administrative regulation is assigned to 
Senate and House standing committees and a 
session of the General Assembly adjourns sine die 
during the review period, the assignment shall 
transfer to the interim joint committee with sub-
ject matter jurisdiction. 

3. An administrative regulation may be trans-
ferred more than one (1) time under this para-
graph. A transfer shall not extend the review 
period established by this subsection. 
(d) Notice of the time, date, and place of the 

meeting shall be placed in the legislative calendar. 
(8) Except as provided in subsection (9) of this sec-

tion, a legislative committee shall be empowered to 
make the same determinations and to exercise the 
same authority as the Administrative Regulation Re-
view Subcommittee. 

(9)(a) This subsection shall apply to administrative 
regulations filed with the Commission. 

(b) A majority of the entire membership of the 
legislative committee shall constitute a quorum for 
purposes of reviewing administrative regulations. 

(c) In order to amend an administrative regulation 
pursuant to KRS 13A.320, defer an administrative 
regulation pursuant to KRS 13A.300, or find an 
administrative regulation deficient pursuant to KRS 
13A.030(2), (3), or (4), or 13A.190(3), the motion to 
amend, defer, or find deficient shall be approved by a 
majority of the entire membership of the legislative 
committee. Additionally, during a session of the Gen-
eral Assembly, standing committees of the Senate 
and House of Representatives shall agree in order to 
amend an administrative regulation, defer an admin-
istrative regulation, or find an administrative regu-
lation deficient by: 

1. Meeting separately; or 
2. Meeting jointly. If the standing committees 

meet jointly, it shall require a majority vote of 
Senate members voting and a majority of House 
members voting, as well as the majority vote of the 
entire membership of the standing committees 
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meeting jointly, in order to take action on the 
administrative regulation. 

(10)(a) The quorum requirements of subsection 
(9)(b) of this section shall apply to an effective ad-
ministrative regulation under review by a legislative 
committee. 

(b) A motion to find an effective administrative 
regulation deficient shall be approved by: 

1. A majority of the entire membership of the 
Administrative Regulation Review Subcommittee; 
or 

2. A legislative committee in accordance with 
subsection (9)(c) of this section. 

(11)(a) Upon adjournment of the meeting at which a 
legislative committee has considered an administra-
tive regulation pursuant to subsection (7) or (10) of 
this section, the legislative committee shall inform 
the regulations compiler of its findings, recommen-
dations, or other action taken on the administrative 
regulation. 

(b) Following the meeting and before the next 
regularly scheduled meeting of the Commission, the 
legislative committee shall forward to the Commis-
sion its findings, recommendations, or other com-
ments it deems appropriate in writing. The legisla-
tive committee’s findings shall be published in the 
Administrative Register. 

History. 
Enact. Acts 1984, ch. 417, § 29, effective April 13, 1984; 1988, 

ch. 71, § 2, effective July 15, 1988; 1988, ch. 425, § 11, effective 
July 15, 1988; 1990, ch. 516, § 27, effective July 13, 1990; 1994, 
ch. 410, § 21, effective July 15, 1994; 1996, ch. 180, § 13, 
effective July 15, 1996; 1998, ch. 598, § 8, effective April 14, 
1998; 2000, ch. 406, § 16, effective July 14, 2000; 2003, ch. 89, 
§ 15, effective June 24, 2003; 2005, ch. 100, § 17, effective June 
20, 2005; 2016 ch. 82, § 26, effective July 15, 2016; 2019 ch. 
192, § 7, effective June 27, 2019; 2021 ch. 7, § 11, effective 
February 2, 2021. 

13A.300. Request by promulgating administra-
tive body to defer consideration of 
administrative regulation — Consid-
eration of deferred administrative 
regulation — Limitation on number 
of deferrals — Failure of representa-
tive of administrative body to appear 
before legislative committee. 

(1) The administrative body that promulgated an 
administrative regulation may request that consider-
ation of the administrative regulation be deferred by a 
legislative committee. 

(2) The deferral of an administrative regulation 
scheduled for review by the Administrative Regulation 
Review Subcommittee shall be governed by KRS 
13A.020(4) and the following: 

(a) A request for deferral of an ordinary adminis-
trative regulation filed with the Commission shall be 
automatically granted if: 

1. The administrative body submits a written 
letter to the regulations compiler; and 

2. The letter is received prior to the subcommit-
tee meeting; 
(b) A request for deferral of an effective adminis-

trative regulation or an emergency administrative 
regulation may be granted if: 

1. The administrative body submits a written 
letter to the regulations compiler; 

2. The letter is received prior to the subcommit-
tee meeting; and 

3. Approved by the co-chairs of the Administra-
tive Regulation Review Subcommittee; 
(c) A request for deferral may be granted at the 

discretion of the subcommittee if the request is made 
by the administrative body orally at a meeting of the 
subcommittee; 

(d) The subcommittee may request that consider-
ation of an administrative regulation be deferred by 
the promulgating administrative body. Upon receipt 
of the request, the promulgating administrative body 
may agree to defer consideration of the administra-
tive regulation; 

(e) Except as provided in paragraph (f) of this 
subsection, an administrative regulation that has 
been deferred shall be placed on the agenda of the 
next scheduled meeting of the subcommittee. If it is 
an administrative regulation filed with the Commis-
sion, the subcommittee shall consider the adminis-
trative regulation as if it had met all other require-
ments of filing. Repromulgation shall not be required 
in those cases; and 

(f) An administrative regulation shall not be de-
ferred under this subsection more than twelve (12) 
times. 
(3)(a) The deferral of a filed ordinary administrative 
regulation referred to a second legislative committee 
or committees pursuant to KRS 13A.290(6) and (7) 
shall be governed by this subsection and the voting 
requirements of KRS 13A.290(9). 

(b)1. A request for deferral shall be automatically 
granted if: 

a. The administrative body submits a written 
letter to the regulations compiler; and 

b. The letter is received prior to the legislative 
committee meeting; 
2. A request for deferral may be granted at the 

discretion of the second legislative committee if the 
request is made by the administrative body orally 
at a meeting of the legislative committee; and 

3. The legislative committee may request that 
consideration of an administrative regulation be 
deferred by the promulgating administrative body. 
Upon receipt of the request, the promulgating 
administrative body may agree to defer consider-
ation of the administrative regulation. 
(c)1. An administrative regulation that is deferred 
may be placed on a subsequent agenda of the 
legislative committee or committees within the 
review period. 

2. If a filed ordinary administrative regulation 
that has been deferred is not placed on a subse-
quent agenda within the review period, the admin-
istrative regulation shall take effect at the expira-
tion of the review period. 

(4)(a) The deferral of an effective administrative 
regulation or an emergency administrative regula-
tion under review by a legislative committee shall be 
governed by this subsection and the voting require-
ments of KRS 13A.290(9). 

(b) A request for deferral may be granted if: 
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1. The administrative body submits a written 
letter to the regulations compiler; 

2. The letter is received prior to the legislative 
committee meeting; and 

3. Approved by the presiding chair or chairs. 
(c) A request for deferral may be granted at the 

discretion of the legislative committee if the request 
is made by the administrative body orally at a 
meeting of the legislative committee. 

(d) The legislative committee may request that 
consideration of an administrative regulation be de-
ferred by the administrative body. Upon receipt of the 
request, the administrative body may agree to defer 
consideration of the administrative regulation. 

(e) An administrative regulation that is deferred 
may be placed on a subsequent agenda of the legis-
lative committee. 
(5) Except as provided by KRS 13A.290(4), if a 

representative of an administrative body whose admin-
istrative regulation is scheduled for review fails to 
appear before a legislative committee, the legislative 
committee in conformance with KRS 13A.290(9) may: 

(a) Defer the administrative regulation to the next 
regularly scheduled meeting of the legislative com-
mittee; or 

(b) Make a determination pursuant to KRS 
13A.030(2) or 13A.190(3). 

History. 
Enact. Acts 1984, ch. 417, § 30, effective April 13, 1984; 1988, 

ch. 71, § 3, effective March 16, 1988; 1988, ch. 425, § 13, 
effective July 15, 1988; 1990, ch. 516, § 28, effective July 13, 
1990; 1994, ch. 410, § 22, effective July 15, 1994; 1996, ch. 180, 
§ 14, effective July 15, 1996; 2000, ch. 406, § 17, effective July 
14, 2000; 2003, ch. 89, § 16, effective June 24, 2003; 2005, ch. 
100, § 18, effective June 20, 2005; 2012, ch. 138, § 13, effective 
July 12, 2012; 2016 ch. 82, § 27, effective July 15, 2016; 2019 
ch. 192, § 8, effective June 27, 2019; 2021 ch. 7, § 12, effective 
February 2, 2021. 

Legislative Research Commission Notes. 
(2/2/2021). In codification, a correction has been made to 

subsection (5)(b) of this statute. 2021 Senate Bill 2, Section 12, 
which amended this statute, contained a reference in subsec-
tion (5)(b) to “Section 4(2) of this Act,” which would have been 
codified as “KRS 13A.190(2).” However, it is clear from the 
context and from consultation with the drafter that the 
reference was intended to read “Section 4(3) of this Act,” which 
would be codified as “KRS 13A.190(3).” Under the authority of 
KRS 7.136, the Reviser of Statutes has corrected this refer-
ence. 

(6/27/2019). Under the authority of KRS 7.136(1), the Re-
viser of Statutes has modified the internal numbering of this 
statute from the way it appeared in 2019 Ky. Acts ch. 192, sec. 
8. 

(7/15/2016). During codification of 2016 Ky. Acts ch. 82, sec. 
27, the Reviser of Statutes corrected a manifest clerical or 
typographical error in references in subsection (3)(c) and (d) of 
this statute to “subsection (6)(b)1.” and “subsection (6)(b)2.”, 
respectively, of Section 26 of that Act, which was KRS 
13A.290. The correct references should have been to “subsec-
tion (6)(a)1.” and “subsection (6)(a)2.”, respectively, of KRS 
13A.290 and are reflected that way in this statute. 

13A.310. Repeal or permissive withdrawal of ad-
ministrative regulation. 

(1) Except as provided in KRS 13A.3102 and 
13A.3104, an ordinary administrative regulation, once 

adopted, cannot be withdrawn but shall be repealed if it 
is desired that it no longer be effective. 

(2) Except as provided in KRS 13A.3102 and 
13A.3104, an ordinary administrative regulation, once 
adopted, cannot be suspended but shall be repealed if it 
is desired to suspend its effect. 

(3)(a) An ordinary administrative regulation shall 
be repealed only by the promulgation of an adminis-
trative regulation that: 

1. Is titled “Repeal of (state number of adminis-
trative regulation to be repealed)”; 

2. Contains the reasons for repeal in the “NE-
CESSITY, FUNCTION, AND CONFORMITY” 
paragraph; 

3. Includes in the body of the administrative 
regulation, a citation to the number and title of the 
administrative regulation or regulations being re-
pealed; and 

4. Meets the filing and formatting requirements 
of KRS 13A.220. 
(b)1. Except as provided in subparagraph 2. of this 
paragraph, on the effective date of an administra-
tive regulation that repeals an administrative 
regulation, determined in accordance with KRS 
13A.330 or 13A.331, the regulations compiler shall 
delete the repealed administrative regulation and 
the repealing administrative regulation from the 
Kentucky Administrative Regulations Service. 

2. If the repealing administrative regulation 
specifies an effective date that is after the admin-
istrative regulation would become effective pursu-
ant to KRS 13A.330 or 13A.331, the specified 
effective date shall be considered the effective date 
of the repealing administrative regulation. On the 
specified effective date, the regulations compiler 
shall delete the repealed administrative regulation 
and the repealing administrative regulation from 
the Kentucky Administrative Regulations Service. 
(c) An administrative body may repeal more than 

one (1) administrative regulation in an administra-
tive regulation promulgated pursuant to paragraph 
(a) of this subsection if the administrative regula-
tions being repealed are contained in the same chap-
ter of the Kentucky Administrative Regulations Ser-
vice. 
(4)(a) An ordinary administrative regulation may be 
withdrawn by the promulgating administrative body 
at any time prior to its adoption. 

(b) An ordinary administrative regulation that 
has been found deficient may be withdrawn by the 
promulgating administrative body or by the Gover-
nor at any time prior to its adoption. 

(c) Once an ordinary administrative regulation is 
withdrawn, it shall not be reinstated, except by 
repromulgation as a totally new matter. 
(5)(a) An emergency administrative regulation may 
be withdrawn by the promulgating administrative 
body at any time prior to its expiration. 

(b) An emergency administrative regulation that 
has been found deficient may be withdrawn by the 
promulgating administrative body or by the Gover-
nor at any time prior to its expiration. 
(6) If an administrative regulation is withdrawn, the 

administrative body or the Governor shall inform the 
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regulations compiler of the reasons for withdrawal in 
writing. 

History. 
Enact. Acts 1984, ch. 417, § 31, effective April 13, 1984; 1988, 

ch. 71, § 4, effective July 15, 1988; 1990, ch. 516, § 29, effective 
July 13, 1990; 1994, ch. 410, § 23, effective July 15, 1994; 1996, 
ch. 180, § 15, effective July 15, 1996; 1998, ch. 38, § 7, effective 
July 15, 1998; 2000, ch. 406, § 18, effective July 14, 2000; 2005, 
ch. 100, § 19, effective June 20, 2005; 2016 ch. 82, § 28, 
effective July 15, 2016; 2017 ch. 77, § 3, effective June 29, 
2017; 2019 ch. 192, § 9, effective June 27, 2019; 2021 ch. 7, § 
13, effective February 2, 2021. 

13A.3102. Expiration of administrative regula-
tions. 

(1) An ordinary administrative regulation with a 
last effective date on or after March 1, 2013, shall 
expire seven (7) years after its last effective date, 
except as provided by the certification process in KRS 
13A.3104. 

(2) An ordinary administrative regulation with a 
last effective date before March 1, 2013, shall expire on 
March 1, 2020, except as provided by the certification 
process in KRS 13A.3104. 

(3) For all administrative regulations that expire 
under this section or KRS 13A.3104, the regulations 
compiler shall: 

(a) Delete them from the Kentucky Administrative 
Regulations Service; 

(b) Add them to the list of ineffective administra-
tive regulations; and 

(c) Beginning on September 1, 2020, and at least 
once every six (6) months thereafter, publish a list of 
administrative regulations that have expired since 
the most recent previous list was published under 
this paragraph. 
(4) Within three (3) months of June 27, 2019, and at 

least once every six (6) months thereafter, the regula-
tions compiler shall publish a list of existing adminis-
trative regulations and their corresponding last effec-
tive dates. 

History. 
2017 ch. 77, § 4, effective June 29, 2017; 2019 ch. 192, § 10, 

effective June 27, 2019. 

13A.3104. Certification process for avoiding expi-
ration of administrative regulations 
— When regulations expire. 

(1) If an administrative body does not want an 
administrative regulation to expire under KRS 
13A.3102, the administrative body shall, in the twelve 
(12) months prior to the expiration date: 

(a) Review the administrative regulation in its 
entirety for compliance with current law governing 
the subject matter of the administrative regulation; 

(b) File a certification letter with the regulations 
compiler stating whether the administrative regula-
tion: 

1. Shall be amended because it is not in compli-
ance with current governing law or otherwise 
needs amendment; 

2. Shall remain in effect without amendment 
because it is in compliance with current governing 
law; or 

3. Is in need of amendment and a proposed 
amendment has already been filed; and 
(c) Not be required to consider KRS Chapter 13A 

drafting and formatting requirements as part of its 
review. 
(2) The certification letter shall be on the adminis-

trative body’s official letterhead, in the format pre-
scribed by the regulations compiler, and include the 
following information: 

(a) The name of the administrative body; 
(b) The number of the administrative regulation; 
(c) The title of the administrative regulation; 
(d) The statement required by subsection (1)(b) of 

this section; 
(e) A brief statement in support of the decision; 

and 
(f) The authorizing signature of the administra-

tive body. 
(3)(a) If the certification letter was filed pursuant to 
subsection (1)(b)1. of this section, stating that the 
administrative regulation shall be amended, the ad-
ministrative body shall file an amendment to the 
administrative regulation in accordance with KRS 
Chapter 13A within eighteen (18) months of the date 
the certification letter was filed. 

(b) If the amendment was filed in accordance with 
paragraph (a) of this subsection: 

1. The administrative regulation shall not ex-
pire if the amendment is continuing through the 
administrative regulations process; or 

2. The administrative regulation shall expire on 
the date the amendment is withdrawn or other-
wise ceases going through the administrative regu-
lations process. 
(c) Once the amendment is effective, the regula-

tions compiler shall update the last effective date for 
that administrative regulation to reflect the amend-
ment’s effective date. 

(d) If the amendment was not filed in accordance 
with paragraph (a) of this subsection, the adminis-
trative regulation shall expire at the end of the 
eighteen (18) month period. 
(4) If the certification letter was filed pursuant to 

subsection (1)(b)2. of this section, stating that the 
administrative regulation shall remain in effect with-
out amendment, the regulations compiler shall: 

(a) Update the administrative regulation’s history 
line to state that a certification letter was received; 
and 

(b) Change the last effective date of the adminis-
trative regulation to the date the certification letter 
was received. 
(5)(a) If the certification letter was filed pursuant to 
subsection (1)(b)3. of this section, stating that a 
proposed amendment has already been filed: 

1. The administrative regulation shall not ex-
pire if the amendment is continuing through the 
administrative regulations process; or 

2. The administrative regulation shall expire on 
the date the amendment is withdrawn or other-
wise ceases going through the administrative regu-
lations process. 
(b) Once the amendment is effective, the regula-

tions compiler shall update the last effective date for 
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that administrative regulation to reflect the amend-
ment’s effective date. 
(6) If filed by the deadline established in KRS 

13A.050(3), the regulations compiler shall publish in 
the Administrative Register of Kentucky each certifica-
tion letter received: 

(a) In summary format; or 
(b) In its entirety. 

History. 
2017 ch. 77, § 5, effective June 29, 2017; 2019 ch. 192, § 11,  

effective June 27, 2019; 2021 ch. 125, § 3, effective June 29, 
2021. 

13A.312. Actions required when authority over a 
subject matter is transferred to an-
other administrative body or name of 
administrative body is changed — Re-
turn of administrative regulations to 
previous form if General Assembly 
does not confirm or codify executive 
order. 

(1) If authority over a subject matter is transferred 
to another administrative body or if the name of an 
administrative body is changed by statute or by execu-
tive order during the interim between regular sessions 
of the General Assembly, the administrative regula-
tions of that administrative body in effect on the 
effective date of the statutory change or the executive 
order shall remain in effect as they exist until the 
administrative body that has been granted authority 
over the subject matter amends or repeals the admin-
istrative regulations pursuant to KRS Chapter 13A. 

(2) After receipt of a written request, submitted 
pursuant to subsection (3) of this section, to make 
changes to an administrative regulation pursuant to 
the statutory change or executive order, the regulations 
compiler shall alter the administrative regulations 
referenced in subsection (1) of this section to: 

(a) Change the name of the administrative body 
pursuant to the provisions of the statute or executive 
order; and 

(b) Make any other technical changes necessary to 
carry out the provisions of the statute or executive 
order. 
(3) The administrative body that has been granted 

statutory authority over the subject matter shall pro-
vide to the regulations compiler in writing: 

(a) A listing of the administrative regulations that 
require any changes; and 

(b) The specific names, terms, or other information 
to be changed with those changes properly refer-
enced. 
(4) The administrative body that has been granted 

statutory authority over the subject matter shall sub-
mit new forms to replace forms previously incorporated 
by reference in an administrative regulation if the only 
changes on the form are the name and mailing address 
of the administrative body. If there are additional 
changes to a form incorporated by reference, the ad-
ministrative body shall promulgate an amendment to 
the existing administrative regulation and make the 
changes to the material incorporated by reference in 
accordance with KRS 13A.2255. 

(5) If an administrative body is abolished by statute 
or executive order and the authority over its subject 
matter is not transferred to another administrative 
body, the Governor, or the secretary of the cabinet to 
which the administrative body was attached, shall 
promulgate an administrative regulation to repeal the 
existing administrative regulations that were promul-
gated by the abolished administrative body. The repeal 
shall be accomplished as provided by KRS 13A.310. 

(6) If an executive order transfers authority over a 
subject matter to another administrative body or 
changes the name of an administrative body during the 
interim between regular sessions of the General As-
sembly, and the General Assembly does not codify or 
confirm the executive order during the next regular 
session, any and all administrative regulations promul-
gated to implement the unconfirmed executive order 
shall be returned to their previous form by the admin-
istrative body using the promulgation procedures es-
tablished by KRS Chapter 13A, including but not 
limited to: 

(a) Withdrawal of a proposed administrative regu-
lation; 

(b) Amendment or repeal of an existing adminis-
trative regulation; 

(c) Promulgation of a new administrative regula-
tion; or 

(d) Submission of technical changes in the manner 
established by subsections (3) and (4) of this section. 

History. 
Enact. Acts 1996, ch. 180, § 20, effective July 15, 1996; 2004, 

ch. 141, § 4, effective July 13, 2004; 2016 ch. 82, § 29, effective 
July 15, 2016; 2021 ch. 7, § 14, effective February 2, 2021. 

13A.315. Expiration and withdrawal of adminis-
trative regulation prior to review by 
legislative committee — Effect of non-
compliance with chapter — With-
drawal of deficient administrative 
regulation upon Governor’s notifica-
tion. 

(1) An administrative regulation shall expire and 
shall not be reviewed by a legislative committee if: 

(a) It has not been reviewed or approved by the 
official or administrative body with authority to re-
view or approve; 

(b) The statement of consideration and, if appli-
cable, the amended after comments version are not 
filed on or before a deadline specified by this chapter; 

(c) The administrative body has failed to comply 
with the provisions of this chapter governing the 
filing of administrative regulations, the public hear-
ing and public comment period, or the statement of 
consideration; or 

(d) The administrative regulation is deferred pur-
suant to KRS 13A.300(2) more than twelve (12) 
times. 
(2)(a) An administrative regulation that has been 
found deficient by a legislative committee shall be 
withdrawn immediately if, pursuant to KRS 
13A.330, the Governor has determined that it shall 
be withdrawn. 

(b) The Governor shall notify the regulations com-
piler in writing and by telephone that he or she has 
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determined that the administrative regulation found 
deficient shall be withdrawn. 

(c) The written withdrawal of an administrative 
regulation governed by the provisions of this subsec-
tion shall be made in a letter to the regulations 
compiler in the following format: “Pursuant to KRS 
13A.330, I have determined that (administrative 
regulation number and title) shall be (withdrawn, or 
withdrawn and amended to conform to the finding of 
deficiency, as applicable). The administrative regula-
tion, (administrative regulation number and title), is 
hereby withdrawn.” 

(d) An administrative regulation governed by the 
provisions of this subsection shall be considered 
withdrawn upon receipt by the regulations compiler 
of the written withdrawal. 

History. 
Enact. Acts 1990, ch. 516, § 1, effective July 13, 1990; 1994, 

ch. 410, § 24, effective July 15, 1994; 1998, ch. 350, § 1, 
effective July 15, 1998; 2000, ch. 406, § 24, effective July 14, 
2000; 2005, ch. 100, § 20, effective June 20, 2005; 2012, ch. 
138, § 14, effective July 12, 2012; 2016 ch. 82, § 30, effective 
July 15, 2016; 2019 ch. 192, § 12, effective June 27, 2019; 2021 
ch. 7, § 15, effective February 2, 2021. 

13A.320. Amendment of administrative regula-
tion during meeting of legislative 
committee or public meeting — For-
mat. 

(1)(a) An administrative body may amend an admin-
istrative regulation at a legislative committee meet-
ing with the consent of the legislative committee. A 
legislative committee may amend an administrative 
regulation at a legislative committee meeting with 
the consent of the administrative body. 

(b) An administrative regulation shall not be 
amended at a public meeting of a legislative commit-
tee unless the amendment concerns an issue that 
was related to the administrative regulation filed 
with the Legislative Research Commission and was: 

1. Considered at the public hearing; 
2. Raised pursuant to a comment received by 

the administrative body at the public hearing or 
during the public comment period pursuant to 
KRS 13A.280(1); or 

3. Raised during the legislative committee 
meeting. 
(c) Nothing in this chapter shall be construed to 

require the administrative regulation’s resubmission 
or refiling or other action. The administrative regu-
lation may be adopted as amended. 

(d) Following approval of an amendment to an 
administrative regulation at a legislative committee 
meeting, the administrative regulation as amended 
shall be published in the Administrative Register, 
unless all amendments to the administrative regula-
tion that were made at the meeting of the legislative 
committee: 

1. Relate only to the formatting and drafting 
requirements of KRS 13A.220(5) and 
13A.222(4)(b), (c), (i), (j), and (l); and 

2. Do not alter the intent, meaning, conditions, 
standards, or other requirements of the adminis-
trative regulation. 

(e) If the amendments to an administrative regu-
lation made at a meeting of a legislative committee 
meet the exception requirements of paragraph (d) of 
this subsection, the regulations compiler shall pub-
lish a notice in the Administrative Register that the 
administrative regulation was amended at a legisla-
tive committee meeting only to comply with the 
formatting and drafting requirements of this chapter. 
(2) When an administrative body intends to amend 

an administrative regulation at a meeting of a legisla-
tive committee, the following requirements shall be 
met: 

(a) Amendments offered by the administrative 
body prior to a legislative committee meeting shall be 
approved by the head of the administrative body. 

(b) Amendments shall be contained in a letter to 
the legislative committee. The letter shall: 

1. Identify the administrative body; 
2. State the number and title of the administra-

tive regulation; 
3. Be dated; 
4. Be filed with the regulations compiler at least 

three (3) workdays prior to the meeting of the 
legislative committee if the amendments are initi-
ated by the administrative body; and 

5. Comply with the format requirements in 
paragraphs (c) and (d) of this subsection if the 
amendments are initiated by the administrative 
body. 
(c) On separate lines, the amendment shall be 

identified by the number of the: 
1. Page; 
2. Section, subsection, paragraph, subpara-

graph, clause, or subclause, as appropriate; and 
3. Line. 

(d)1. If a word or phrase, whether or not under-
lined, is to be deleted, the amendment shall iden-
tify the word or phrase to be deleted and state that 
it is to be deleted. If a word or phrase is to be 
replaced by another word or phrase, the amend-
ment shall specify the word or phrase that is to be 
deleted and shall specify the word or phrase that is 
to be inserted in lieu thereof. 

2. If new language is to be inserted, the amend-
ment shall state that it is to be inserted, and the 
new language shall be underlined. 

3. If the amendment consists of no more than 
four (4) words, the words shall be placed between 
quotation marks. If the amendment consists of 
more than four (4) words, the amendment shall be 
indented and not placed between quotation marks. 

4. If a section, subsection, paragraph, subpara-
graph, clause, or subclause is to be deleted in its 
entirety, the amendment shall identify it and state 
that it is deleted in its entirety, whether or not it 
contains underlined or bracketed language. 

(3) If an amendment is drafted by legislative com-
mittee staff on behalf of a legislative committee, the 
amendment shall be made: 

(a) In the format required by subsection (2)(c) and 
(d) of this section; or 

(b) By substituting the complete text of the admin-
istrative regulation, with the proposed changes made 
to the administrative regulation typed in bold, itali-
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cized, and in the format prescribed by KRS 
13A.222(2). 
(4) An amendment to an administrative regulation 

may be made orally at a legislative committee meeting 
if the requirements of subsection (1)(a) of this section 
are met. 

(5) Except for an amendment made orally pursuant 
to subsection (4) of this section: 

(a) For a meeting of the Administrative Regula-
tion Review Subcommittee, an administrative body 
shall submit twenty (20) copies of an amendment to 
an administrative regulation to the regulations com-
piler prior to the Administrative Regulation Review 
Subcommittee meeting at which the amendment will 
be considered and, if applicable, in accordance with 
the deadline established in subsection (2)(b)4. of this 
section; or 

(b) For a meeting of a legislative committee other 
than the Administrative Regulation Review Subcom-
mittee, an administrative body shall contact the 
regulations compiler prior to the legislative commit-
tee meeting at which the amendment will be consid-
ered to find out the number of copies needed for that 
specific legislative committee. The original amend-
ment and the specified number of copies shall be 
submitted to the regulations compiler prior to the 
legislative committee meeting at which the amend-
ment will be considered and, if applicable, in accor-
dance with the deadline established in subsection 
(2)(b)4. of this section. 

History. 
Enact. Acts 1984, ch. 417, § 32, effective April 13, 1984; 1988, 

ch. 71, § 5, effective July 15, 1988; 1988, ch. 425, § 12, effective 
July 15, 1988; 1990, ch. 516, § 30, effective July 13, 1990; 1994, 
ch. 410, § 25, effective July 15, 1994; 1996, ch. 180, § 16, 
effective July 15, 1996; 1998, ch. 38, § 10, effective July 15, 
1998; 2003, ch. 89, § 17, effective June 24, 2003; 2005, ch. 100, 
§ 21, effective June 20, 2005; 2012, ch. 138, § 15, effective July 
12, 2012; 2016 ch. 82, § 31, effective July 15, 2016; 2021 ch. 7, 
§ 16, effective February 2, 2021. 

OPINIONS OF ATTORNEY GENERAL. 

The Environmental Quality Commission could amend a 
regulation at an Administrative Review Subcommittee meet-
ing without filing a revised statement of consideration and 
publishing such changes pursuant to KRS 13A.280 where the 
amendments were subsequently published in the administra-
tive register; the changes in the regulation complied with this 
section and were properly amended. OAG 87-6. 

13A.330. Notification of finding of deficiency — 
Governor’s determination after find-
ing of deficiency. 

(1)(a) If a filed ordinary administrative regulation 
has been found deficient, the legislative committee 
shall transmit to the Governor and the regulations 
compiler: 

1. A copy of the finding of deficiency and other 
relevant findings, recommendations, or comments; 
and 

2. A request that the Governor determine 
whether the administrative regulation shall: 

a. Be withdrawn; 

b. Be amended at a legislative committee 
meeting pursuant to KRS 13A.320 to conform to 
the finding of deficiency; or 

c. Become effective pursuant to the provisions 
of this section notwithstanding the finding of 
deficiency. 

(b) The Governor shall transmit his or her deter-
mination to the Commission and the regulations 
compiler. 

(c) A filed ordinary administrative regulation that 
has been found deficient shall be considered as ad-
opted and become effective after: 

1.a. The review period established in this chap-
ter has been completed; and 

b. The regulations compiler has received the 
Governor’s determination that the administra-
tive regulation shall become effective pursuant 
to the provisions of this section notwithstanding 
the finding of deficiency; or 
2. The legislative committee that found the filed 

administrative regulation deficient subsequently 
determines that it is not deficient in accordance 
with KRS 13A.335, provided that this determina-
tion was made prior to receipt by the regulations 
compiler of the Governor’s determination. 

(2)(a) If an emergency administrative regulation has 
been found deficient, the legislative committee find-
ing it deficient shall transmit to the Governor and 
the regulations compiler: 

1. A copy of the finding of deficiency and other 
relevant findings, recommendations, or comments; 
and 

2. A request that the Governor determine 
whether the emergency administrative regulation 
shall: 

a. Be withdrawn; 
b. Be amended at a legislative committee 

meeting pursuant to KRS 13A.320 to conform to 
the finding of deficiency; or 

c. Remain effective as established in KRS 
13A.190(4) notwithstanding the finding of defi-
ciency. 

(b) The Governor shall transmit his or her deter-
mination to the Commission and the regulations 
compiler. 

(c) The legislative committee that found the emer-
gency administrative regulation deficient may subse-
quently determine that it is not deficient in accor-
dance with KRS 13A.335. 
(3) If an effective ordinary administrative regulation 

has been found deficient by a legislative committee, the 
legislative committee shall transmit to the Governor a 
copy of its finding of deficiency and other findings, 
recommendations, or comments it deems appropriate. 

History. 
Enact. Acts 1984, ch. 417, § 33, effective April 13, 1984; 1988, 

ch. 71, § 6, effective July 15, 1988; 1990, ch. 516, § 31, effective 
July 13, 1990; 1994, ch. 410, § 26, effective July 15, 1994; 1996, 
ch. 180, § 17, effective July 15, 1996; 1996, ch. 269, § 1,  
effective July 15, 1996; 1998, ch. 38, § 8, effective July 15, 
1998; 1998, ch. 350, § 2, effective July 15, 1998; 2000, ch. 406, 
§ 19, effective July 14, 2000; 2005, ch. 100, § 22, effective June 
20, 2005; 2019 ch. 192, § 13, effective June 27, 2019; 2021 ch. 
7, § 17, effective February 2, 2021. 
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NOTES TO DECISIONS 

Cited in: 
Cameron v. Beshear, 628 S.W.3d 61, 2021 Ky. LEXIS 240 

(Ky. 2021). 

13A.331. Adoption and effective date of ordinary 
administrative regulation that has 
been referred to a legislative commit-
tee. 

A filed ordinary administrative regulation that has 
not been deferred or found deficient and has been 
referred by the Commission to a legislative committee 
shall be considered as adopted and shall become effec-
tive: 

(1) Upon adjournment of a meeting of a legislative 
committee other than the subcommittee if: 

(a) The administrative regulation was on the 
meeting agenda; and 

(b) A quorum was present; 
(2) Upon adjournment of a meeting of a House or 

Senate standing committee if: 
(a) The administrative regulation was on its 

meeting agenda; 
(b) A quorum was present; and 
(c) The administrative regulation has previ-

ously been on a meeting agenda of the other 
standing committee when a quorum was present; 
or 
(3) At the expiration of the review period estab-

lished in KRS 13A.290(7), if within the review period 
a legislative committee has failed to meet or failed to 
place a filed administrative regulation on a meeting 
agenda. 

History. 
Enact. Acts 2000, ch. 406, § 22, effective July 14, 2000; 2019 

ch. 192, § 14, effective June 27, 2019; 2021 ch. 7, § 18, effective 
February 2, 2021. 

13A.335. Reasons administrative regulation 
found deficient shall not be consid-
ered deficient — Notice. 

(1)(a) A filed administrative regulation found defi-
cient by a legislative committee shall not be consid-
ered deficient if: 

1. A subsequent amendment of that administra-
tive regulation is filed with the Commission by the 
administrative body; 

2. The legislative committee that found the ad-
ministrative regulation deficient approves a mo-
tion that the subsequent amendment corrects the 
deficiency; and 

3. Any legislative committee that reviews the 
administrative regulation under the provisions of 
KRS Chapter 13A finds that the administrative 
regulation is not deficient. 
(b) A filed administrative regulation found defi-

cient by the Administrative Regulation Review Sub-
committee shall not be considered deficient if: 

1. The administrative regulation is amended to 
correct the deficiency at a meeting of the legislative 
committee to which it was assigned by the Com-
mission; 

2. That legislative committee does not deter-
mine that the administrative regulation is defi-
cient for any other reason; and 

3. The Administrative Regulation Review Sub-
committee approves a motion that the deficiency 
has been corrected and that the administrative 
regulation should not be considered deficient. 
(c) A filed administrative regulation found defi-

cient by a legislative committee with subject matter 
jurisdiction shall not be considered deficient if the 
legislative committee: 

1. Reconsiders the administrative regulation 
and its finding of deficiency; and 

2. Approves a motion that the administrative 
regulation is not deficient. 
(d) If an amendment to an effective administrative 

regulation is going through the KRS Chapter 13A 
promulgation process and is found deficient by a 
legislative committee, the administrative regulation 
shall not be considered deficient if the: 

1. Administrative regulation was found defi-
cient due to the amendment; 

2. Promulgating administrative body has with-
drawn the proposed amendment of the existing 
administrative regulation; and 

3. Regulations compiler has not received the 
Governor’s determination pursuant to KRS 
13A.330. 

(2) If an effective administrative regulation is found 
deficient by a legislative committee, the administrative 
regulation shall not be considered deficient if the sub-
committee: 

(a) Reconsiders the administrative regulation and 
its finding of deficiency; and 

(b) Approves a motion that the administrative 
regulation is not deficient. 
(3)(a) If an administrative regulation has been found 
deficient by a legislative committee, the regulations 
compiler shall add the following notice to the admin-
istrative regulation: “This administrative regulation 
was found deficient by the [name of legislative com-
mittee] on [date].” This notice shall be the last section 
of the administrative regulation. 

(b) If an administrative regulation has been found 
deficient by a legislative committee, subsequent 
amendments of that administrative regulation filed 
with the Commission shall contain the notice pro-
vided in paragraph (a) of this subsection. 

(c) If an administrative regulation that has been 
found deficient by a legislative committee has subse-
quently been determined not to be deficient under 
the provisions of this section, the regulations com-
piler shall delete the notice required by paragraph (a) 
of this subsection. 

History. 
Enact. Acts 1990, ch. 516, § 5, effective July 13, 1990; 1996, 

ch. 180, § 19, effective July 15, 1996; 1998, ch. 350, § 3, 
effective July 15, 1998; 2000, ch. 406, § 21, effective July 14, 
2000; 2005, ch. 100, § 23, effective June 20, 2005; 2019 ch. 192, 
§ 15, effective June 27, 2019; 2021 ch. 7, § 19, effective 
February 2, 2021. 

13A.336. Annual report on administrative regu-
lations found deficient — Contents. 

(1)(a) After the last regularly scheduled meeting of 
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the Administrative Regulation Review Subcommit-
tee in a calendar year, but by the thirty-first day of 
December of that calendar year, the staff of the 
Administrative Regulation Review Subcommittee 
shall submit a report to the co-chairs of that subcom-
mittee regarding administrative regulations that 
were found deficient by any legislative committee of 
the Commission during that calendar year. 

(b) The report in paragraph (a) of this subsection 
shall contain: 

1. Effective administrative regulations that 
were found deficient; and 

2. Administrative regulations filed with the 
Commission that were found deficient. 

(2) The report shall not contain any administrative 
regulation that was found deficient and: 

(a) Has been withdrawn; or 
(b) Is no longer considered deficient under KRS 

13A.335. 
(3) The report shall contain at least the following 

information for each administrative regulation in the 
report: 

(a) Administrative regulation number and title; 
(b) Name of the promulgating agency; 
(c) Date of deficiency determination; 
(d) Name of the legislative committee that made 

the deficiency determination; 
(e) Effective date, if it is in effect; 
(f) The finding of deficiency and any other find-

ings, recommendations, or comments sent to the 
Governor; and 

(g) If applicable under KRS 13A.330, the Gover-
nor’s determination regarding the deficiency, if re-
ceived by the Commission. 
(4) The first page of the report required by subsec-

tion (1) of this section shall contain the following text, 
in fourteen (14) point font or larger: 

“To ratify the deficiency findings listed in this report, 
a co-chair or other legislator may request that Legisla-
tive Research Commission staff prepare a bill: 

(a) Declaring that one (1) or more administrative 
regulations listed in the report shall be void; or 

(b) Amending the relevant subject matter statutes 
in conformity with the findings of deficiency.” 

History. 
2019 ch. 192, § 1, effective June 27, 2019; 2021 ch. 7, § 20, 

effective February 2, 2021. 

13A.337. Legislative finding — Certain adminis-
trative regulations void — Prohibi-
tion against promulgating substan-
tially similar regulations — Judicial 
review. 

(1) The General Assembly finds that certain admin-
istrative regulations, as evidenced by the records of the 
Legislative Research Commission, including but not 
limited to the Kentucky Administrative Regulations 
Service and the Administrative Register of Kentucky, 
were found deficient on or after July 15, 1988, and 
either expired prior to or upon adjournment of the 2001 
General Assembly, or were scheduled to expire upon 
adjournment of the 2002 Regular Session of the Gen-
eral Assembly, under the provisions of KRS Chapter 

13A as existing before the issuance of the Opinion and 
Order of the Franklin Circuit Court in Patton v. Sher-
man et al., Civil Action No. 01-CI-00660, entered Janu-
ary 11, 2002. 

(2) Contrary provisions of any section of the Ken-
tucky Revised Statutes notwithstanding, the adminis-
trative regulations identified in subsection (1) of this 
section shall be null, void, and unenforceable, as fol-
lows: 

(a) Those administrative regulations identified in 
subsection (1) of this section which expired prior to or 
upon adjournment of the 2001 Regular Session of the 
General Assembly under the provisions of KRS 
Chapter 13A existing before the issuance of the court 
order referenced in subsection (1) of this section shall 
be null, void, and unenforceable as of their recorded 
date of expiration, according to the records of the 
Legislative Research Commission. Administrative 
bodies and regulated persons and entities have relied 
on the assumption that these administrative regula-
tions have previously expired; therefore, this subsec-
tion shall have the retroactive effect necessary to 
implement its provisions; and 

(b) Those administrative regulations identified in 
subsection (1) of this section due to expire upon 
adjournment of the 2002 Regular Session of the 
General Assembly, under the provisions of KRS 
Chapter 13A existing before the issuance of the court 
order referenced in subsection (1) of this section, 
shall be null, void, and unenforceable on March 27, 
2002. 
(3) Contrary provisions of any section of the Ken-

tucky Revised Statutes notwithstanding, an adminis-
trative body shall be prohibited from promulgating an 
administrative regulation that is identical to or sub-
stantially the same as any administrative regulation 
identified in subsection (1) of this section for a period 
beginning on January 11, 2002, and concluding upon 
adjournment of the 2003 Regular Session of the Gen-
eral Assembly. This subsection shall have the retroac-
tive effect necessary to implement its provisions. 

(4) The Legislative Research Commission may file 
an action in the Franklin Circuit Court for judicial 
review to determine if any administrative regulation is 
lawfully promulgated in accordance with the laws and 
Constitution of the Commonwealth of Kentucky. 

History. 
Enact. Acts 2002, ch. 76, § 1, effective March 27, 2002. 

13A.338. Legislative finding — Certain adminis-
trative regulations void — Prohibi-
tion against promulgating substan-
tially similar regulations within 
specified time. 

(1) The General Assembly finds that certain admin-
istrative regulations as evidenced by the records of the 
Legislative Research Commission, including but not 
limited to the Kentucky Administrative Regulations 
Service and the Administrative Register of Kentucky, 
were found deficient but became effective notwith-
standing the finding of deficiency, pursuant to KRS 
13A.330, on or after March 27, 2002, and before March 
16, 2004. 
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(2) Contrary provisions of any section of the Ken-
tucky Revised Statutes notwithstanding, each admin-
istrative regulation referenced in subsection (1) of this 
section shall be null, void, and unenforceable as of 
March 16, 2004. 

(3) Contrary provisions of any section of the Ken-
tucky Revised Statutes notwithstanding, the adminis-
trative body shall be prohibited from promulgating an 
administrative regulation that is identical to, or sub-
stantially the same as, any of the administrative regu-
lations referenced in subsection (1) of this section for a 
period beginning on March 16, 2004, and concluding on 
June 1, 2005. 

(4) A list of the administrative regulations refer-
enced in subsection (1) of this section shall be available 
to the public, in the office of the Legislative Research 
Commission’s regulations compiler. 

History. 
Enact. Acts 2004, ch. 11, § 1, effective March 16, 2004; 2021 

ch. 7, § 21, effective February 2, 2021. 

13A.339. Unenforceability of certain administra-
tive regulations that became effective 
notwithstanding finding of defi-
ciency. 

(1) The General Assembly finds that certain admin-
istrative regulations as evidenced by the records of the 
Legislative Research Commission, including but not 
limited to the Kentucky Administrative Regulations 
Service and the Administrative Register of Kentucky, 
were found deficient but became effective notwith-
standing the finding of deficiency, pursuant to KRS 
13A.330, on or after April 15, 2020, and before January 
5, 2021, and were found deficient pursuant to KRS 
13A.336 including: 

(a) 803 KAR 2:180, Labor Cabinet, Department of 
Workplace Standards, Recordkeeping, reporting, sta-
tistics; 

(b) 921 KAR 3:025, Cabinet for Health and Family 
Services, Department for Community Based Ser-
vices, Technical requirements; and 

(c) 921 KAR 3:025E, Cabinet for Health and Fam-
ily Services, Department for Community Based Ser-
vices, Technical requirements, emergency. 
(2) Contrary provisions of any section of the Ken-

tucky Revised Statutes notwithstanding, each admin-
istrative regulation referenced in subsection (1) of this 
section shall be null, void, and unenforceable as of June 
29, 2021. 

(3) Contrary provisions of any section of the Ken-
tucky Revised Statutes notwithstanding, the adminis-
trative body shall be prohibited from promulgating an 
administrative regulation that is identical to, or sub-
stantially the same as, any of the administrative regu-
lations referenced in subsection (1) of this section for a 
period beginning on March 30, 2021, and concluding on 
June 1, 2022. 

(4) A list of the administrative regulations refer-
enced in subsection (1) of this section shall be available 
to the public, in the office of the Legislative Research 
Commission’s regulations compiler. 

History. 
2021 ch. 165, § 1, effective June 29, 2021. 

13A.350. Application of chapter. 
(1) The provisions of this chapter shall apply to all 

grants of authority to promulgate administrative regu-
lations and no administrative regulation shall be pro-
mulgated or adopted unless in conformity with the 
provisions of this chapter. 

(2) The provisions of this chapter shall apply to all 
other acts passed by the 1984 Session of the General 
Assembly. 

(3) Any grant of authority for an administrative 
body to promulgate rules or standards is repealed, 
unless authorized by this chapter. 

(4) Any grant of authority for an administrative 
body to promulgate administrative regulations which is 
in conflict with the provisions of this chapter shall be 
repealed to the extent that it conflicts with the provi-
sions of this chapter, regardless of whether the grant of 
authority is broader than that contained in this chap-
ter. 

(5) Any existing statute and any act passed by the 
1984 Session of the General Assembly which is in 
conflict with the provisions of this chapter is repealed 
to the extent of the conflict. 

History. 
Enact. Acts 1984, ch. 417, § 35, effective April 13, 1984. 

CHAPTER 13B 
ADMINISTRATIVE HEARINGS 

Section 
13B.005. Short title for KRS 13B.005 to 13B.170. 
13B.010. Definitions for chapter. 
13B.020. Application of chapter — Exemptions. 
13B.030. Powers of agency head — Hearing officers. 
13B.040. Qualifications of hearing officer. 
13B.050. Notice of administrative hearing. 
13B.060. Petition for intervention. 
13B.070. Prehearing conference — Mediation and informal 

settlement procedures. 
13B.080. Conduct of hearing. 
13B.090. Findings of fact — Evidence — Recording of hearing 

— Burdens of proof. 
13B.100. Prohibited communications. 
13B.110. Recommended order. 
13B.120. Final order. 
13B.125. Emergency action — Hearing — Appeal. 
13B.130. Official record of hearing. 
13B.140. Judicial review of final order. 
13B.150. Conduct of judicial review. 
13B.160. Judicial appeal. 
13B.170. Administrative regulations. 

13B.005. Short title for KRS 13B.005 to 13B.170. 
KRS 13B.005 to 13B.170 shall be named the Albert 

Jones Act of 1994. 

History. 
Enact. Acts 1994, ch. 382, § 21, effective July 15, 1994. 

NOTES TO DECISIONS 

Analysis 

1. Discretion. 
2. Hospital Disciplinary Proceedings. 
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1. Discretion. 
Hearing officer pursuant to KRS 13B.005 et seq. had con-

siderable discretion in admitting and excluding evidence, and, 
thus, a reviewing court would only reverse the hearing officers 
evidentiary rulings for an abuse of discretion. In a case 
involving the tenured teacher’s termination of employment for 
having sexual contact with two students, the hearing officer 
was authorized to deny the tenured teacher’s request to 
exclude evidence that the tenured teacher had been acquitted 
of criminal charges involving one of the students, as that 
evidence was both irrelevant and was excludable under KRE. 
403 as potentially confusing to the administrative tribunal 
because the criminal trial had a different burden of proof than 
the administrative proceeding. Drummond v. Todd County Bd. 
of Educ., 349 S.W.3d 316, 2011 Ky. App. LEXIS 155 (Ky. Ct. 
App. 2011). 

2. Hospital Disciplinary Proceedings. 
In a case where a physician alleged that his administrative 

due process rights had been violated in relation to the termi-
nation of staff privileges, a hospital did not expressly or 
implicitly function as a state agency; therefore, the hospital’s 
internal disciplinary proceedings were not subject to the 
requirements of this chapter. Sara v. St. Joseph Healthcare 
Sys., 480 S.W.3d 286, 2015 Ky. App. LEXIS 176 (Ky. Ct. App. 
2015). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Administrative hearing procedures for determination of 

residency status, 13 KAR 2:070. 
Determination of residency status for admission and tuition 

assessment purposes, 13 KAR 2:045. 
Kentucky Business Enterprises, 782 KAR 1:010. 

Kentucky Bench & Bar. 
Mooney, 13B Administrative Hearings — New Kid on the 

Block, Vol. 68, No. 2, Mar. 2004, Ky. Bench & Bar 13. 
Dolan, Medicaid Administrative Hearings: Understanding 

Medicaid, Community Services and the Hearing Process, Vol. 
68, No. 2, Mar. 2004, Ky. Bench & Bar 27. 

13B.010. Definitions for chapter. 
As used in this chapter, unless the context requires 

otherwise: 
(1) “Administrative agency” or “agency” means 

each state board, bureau, cabinet, commission, de-
partment, authority, officer, or other entity in the 
executive branch of state government authorized by 
law to conduct administrative hearings. 

(2) “Administrative hearing” or “hearing” means 
any type of formal adjudicatory proceeding conducted 
by an agency as required or permitted by statute or 
regulation to adjudicate the legal rights, duties, 
privileges, or immunities of a named person. 

(3) “Party” means: 
(a) The named person whose legal rights, duties, 

privileges, or immunities are being adjudicated in 
the administrative hearing; 

(b) Any other person who is duly granted inter-
vention in an administrative hearing; and 

(c) Any agency named as a party to the adjudi-
catory proceeding or entitled or permitted by the 
law being enforced to participate fully in the ad-
ministrative hearing. 
(4) “Agency head” means the individual or colle-

gial body in an agency that is responsible for entry of 
a final order. 

(5) “Recommended order” means the whole or part 
of a preliminary hearing report to an agency head for 
the disposition of an administrative hearing. 

(6) “Final order” means the whole or part of the 
final disposition of an administrative hearing, when-
ever made effective by an agency head, whether 
affirmative, negative, injunctive, declaratory, agreed, 
or imperative in form. 

(7) “Hearing officer” means the individual, duly 
qualified and employed pursuant to this chapter, 
assigned by an agency head as presiding officer for an 
administrative hearing or the presiding member of 
the agency head. 

(8) “Division” means the Division of Administra-
tive Hearings in the Office of the Attorney General 
created pursuant to KRS 15.111. 

History. 
Enact. Acts 1994, ch. 382, § 1, effective July 15, 1996; 1996, 

ch. 318, § 1, effective July 15, 1996. 

NOTES TO DECISIONS 

Analysis 

1. Applicability. 
2. “Final Order.” 

1. Applicability. 
Even if the provisions of KRS 13B.140(1) and 13B.010(1) 

were applicable to the actions of a county board of education, 
the board waived any jurisdictional defect by not objecting 
until after the Circuit Court and the Court of Appeals decided 
the issues regarding a student’s expulsion pursuant to KRS 
158.150. M.K.J. v. Bourbon County Bd. of Educ., 2008 Ky. App. 
LEXIS 286 (Ky. Ct. App. Aug. 29, 2008). 

In a case where a physician alleged that his administrative 
due process rights had been violated in relation to the termi-
nation of staff privileges, a hospital did not expressly or 
implicitly function as a state agency; therefore, the hospital’s 
internal disciplinary proceedings were not subject to the 
requirements of this chapter. Sara v. St. Joseph Healthcare 
Sys., 480 S.W.3d 286, 2015 Ky. App. LEXIS 176 (Ky. Ct. App. 
2015). 

2. “Final Order.” 
Where the Kentucky Alcoholic Beverage Control Board 

made a legal determination that it lacked jurisdiction to hear 
a liquor store owner’s appeal of a city administrator’s issuance 
of a liquor license to an applicant and dismissed the appeal, 
although no evidentiary hearing was held, the Board’s order 
was a final order for purposes of KRS 13B.010(6). Bev. Ware-
house, Inc. v. Commonwealth, 382 S.W.3d 34, 2011 Ky. App. 
LEXIS 211 (Ky. Ct. App. 2011). 

Horse-racing stewards’ decision to disqualify a horse was 
not a final order of an agency, and thus, it was not subject to 
judicial review because the process that the stewards under-
took to make their decision was not an “administrative hear-
ing,” as that term was used in the statutory definition of “final 
order of an agency,” and the stewards’ call was not a “final 
order” as it was not “made effective by an agency head,” as was 
necessary to issue a final administrative order. West v. Ky. 
Horse Racing Comm’n, 972 F.3d 881, 2020 FED App. 284P, 
2020 U.S. App. LEXIS 27522 (6th Cir. Ky. 2020). 

Cited in: 
Commonwealth v. Handi-Van, Inc., 358 S.W.3d 504, 2012 

Ky. App. LEXIS 13 (Ky. Ct. App. 2012). 
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13B.020. Application of chapter — Exemptions. 
(1) The provisions of this chapter shall apply to all 

administrative hearings conducted by an agency, with 
the exception of those specifically exempted under this 
section. The provisions of this chapter shall supersede 
any other provisions of the Kentucky Revised Statutes 
and administrative regulations, unless exempted un-
der this section, to the extent these other provisions are 
duplicative or in conflict. This chapter creates only 
procedural rights and shall not be construed to confer 
upon any person a right to hearing not expressly 
provided by law. 

(2) The provisions of this chapter shall not apply to: 
(a) Investigations, hearings to determine probable 

cause, or any other type of information gathering or 
fact finding activities; 

(b) Public hearings required in KRS Chapter 13A 
for the promulgation of administrative regulations; 

(c) Any other public hearing conducted by an ad-
ministrative agency which is nonadjudicatory in na-
ture and the primary purpose of which is to seek 
public input on public policy making; 

(d) Military adjudicatory proceedings conducted in 
accordance with KRS Chapter 35; 

(e) Administrative hearings conducted by the leg-
islative and judicial branches of state government; 

(f) Administrative hearings conducted by any city, 
county, urban-county, charter county, or special dis-
trict contained in KRS Chapters 65 to 109, or any 
other unit of local government operating strictly in a 
local jurisdictional capacity; 

(g) Informal hearings which are part of a multi-
level hearing process that affords an administrative 
hearing at some point in the hearing process if the 
procedures for informal hearings are approved and 
promulgated in accordance with subsections (4) and 
(5) of this section; 

(h) Limited exemptions granted for specific hear-
ing provisions and denoted by reference in the text of 
the applicable statutes or administrative regula-
tions; 

(i) Administrative hearings exempted pursuant to 
subsection (3) of this section; 

(j) Administrative hearings exempted, in whole or 
in part, pursuant to subsections (4) and (5) of this 
section; and 

(k) Any administrative hearing which was com-
menced but not completed prior to July 15, 1996. 
(3) The following administrative hearings are ex-

empt from application of this chapter in compliance 
with 1994 Ky. Acts ch. 382, sec. 19: 

(a) Finance and Administration Cabinet 
1. Higher Education Assistance Authority 

a. Wage garnishment hearings conducted un-
der authority of 20 U.S.C. sec. 1095a and 34 
C.F.R. sec. 682.410 

b. Offset hearings conducted under authority 
of 31 U.S.C. sec. 3720A and sec. 3716, and 34 
C.F.R. sec. 30.33 
2. Department of Revenue 

a. Any licensing and bond revocation hearings 
conducted under the authority of KRS 138.210 to 
138.448 and 234.310 to 234.440 

b. Any license revocation hearings under KRS 
131.630 and 138.130 to 138.205 

(b) Cabinet for Health and Family Services 
1. Office of the Inspector General 

a. Certificate-of-need hearings and licensure 
conducted under authority of KRS Chapter 216B 

b. Licensure revocation hearings conducted 
under authority of KRS Chapter 216B 
2. Department for Community Based Services 

a. Supervised placement revocation hearings 
conducted under authority of KRS Chapter 630 
3. Department for Income Support 

a. Disability determination hearings con-
ducted under authority of 20 C.F.R. sec. 404 
4. Department for Medicaid Services 

a. Administrative appeal hearings following 
an external independent third-party review of a 
Medicaid managed care organization’s final de-
cision that denies, in whole or in part, a health 
care service to an enrollee or a claim for reim-
bursement to the provider for a health care 
service rendered by the provider to an enrollee of 
the Medicaid managed care organization, con-
ducted under authority of KRS 205.646 

(c) Justice and Public Safety Cabinet 
1. Department of Kentucky State Police 

a. Kentucky State Police Trial Board disci-
plinary hearings conducted under authority of 
KRS Chapter 16 
2. Department of Corrections 

a. Parole Board hearings conducted under au-
thority of KRS Chapter 439 

b. Prison adjustment committee hearings con-
ducted under authority of KRS Chapter 197 

c. Prison grievance committee hearings con-
ducted under authority of KRS Chapters 196 
and 197 
3. Department of Juvenile Justice 

a. Supervised placement revocation hearings 
conducted under KRS Chapter 635 

(d) Energy and Environment Cabinet 
1. Department for Natural Resources 

a. Surface mining hearings conducted under 
authority of KRS Chapter 350 

b. Oil and gas hearings conducted under the 
authority of KRS Chapter 353, except for those 
conducted by the Kentucky Oil and Gas Conser-
vation Commission pursuant to KRS 353.500 to 
353.720 

c. Explosives and blasting hearings conducted 
under the authority of KRS 351.315 to 351.375 
2. Department for Environmental Protection 

a. Wild River hearings conducted under au-
thority of KRS Chapter 146 

b. Water resources hearings conducted under 
authority of KRS Chapter 151 

c. Water plant operator and water well driller 
hearings conducted under authority of KRS 
Chapter 223 

d. Environmental protection hearings con-
ducted under authority of KRS Chapter 224 

e. Petroleum Storage Tank Environmental 
Assurance Fund hearings under authority of 
KRS Chapter 224 



189 ADMINISTRATIVE HEARINGS 13B.020 

3. Public Service Commission 
a. Utility hearings conducted under authority 

of KRS Chapters 74, 278, and 279 
(e) Education and Labor Cabinet 

1. Department of Workers’ Claims 
a. Workers’ compensation hearings conducted 

under authority of KRS Chapter 342 
2. Kentucky Occupational Safety and Health 

Review Commission 
a. Occupational safety and health hearings 

conducted under authority of KRS Chapter 338 
3. Unemployment insurance hearings con-

ducted under authority of KRS Chapter 341 
(f) Public Protection Cabinet 

1. Board of Claims 
a. Liability hearings conducted under author-

ity of KRS 49.020(5) and 49.040 to 49.180 
(g) Secretary of State 

1. Registry of Election Finance a. Campaign 
finance hearings conducted under authority of 
KRS Chapter 121 
(h) State universities and colleges 

1. Student suspension and expulsion hearings 
conducted under authority of KRS Chapter 164 

2. University presidents and faculty removal 
hearings conducted under authority of KRS Chap-
ter 164 

3. Campus residency hearings conducted under 
authority of KRS Chapter 164 

4. Family Education Rights to Privacy Act hear-
ings conducted under authority of 20 U.S.C. sec. 
1232 and 34 C.F.R. sec. 99 

5. Federal Health Care Quality Improvement 
Act of 1986 hearings conducted under authority of 
42 U.S.C. sec. 11101 to 11115 and KRS Chapter 
311. 

(4) Any administrative hearing, or portion thereof, 
may be certified as exempt by the Attorney General 
based on the following criteria: 

(a) The provisions of this chapter conflict with any 
provision of federal law or regulation with which the 
agency must comply, or with any federal law or 
regulation with which the agency must comply to 
permit the agency or persons within the Common-
wealth to receive federal tax benefits or federal funds 
or other benefits; 

(b) Conformity with the requirement of this chap-
ter from which exemption is sought would be so 
unreasonable or so impractical as to deny due process 
because of undue delay in the conduct of administra-
tive hearings; or 

(c) The hearing procedures represent informal 
proceedings which are the preliminary stages or the 
review stages of a multilevel hearing process, if the 
provisions of this chapter or the provisions of a 
substantially equivalent hearing procedure ex-
empted under subsection (3) of this section are ap-
plied at some level within the multilevel process. 
(5) The Attorney General shall not exempt an agency 

from any requirement of this chapter until the agency 
establishes alternative procedures by administrative 
regulation which, insofar as practical, shall be consis-
tent with the intent and purpose of this chapter. When 
regulations for alternative procedures are submitted to 

the Administrative Regulation Review Subcommittee, 
they shall be accompanied by the request for exemption 
and the approval of exemption from the Attorney Gen-
eral. The decision of the Attorney General, whether 
affirmative or negative, shall be subject to judicial 
review in the Franklin Circuit Court within thirty (30) 
days of the date of issuance. The court shall not 
overturn a decision of the Attorney General unless the 
decision was arbitrary or capricious or contrary to law. 

(6) Except to the extent precluded by another provi-
sion of law, a person may waive any procedural right 
conferred upon that person by this chapter. 

(7) The provisions of KRS 13B.030(2)(b) shall not 
apply to administrative hearings held under KRS 
11A.100 or 18A.095. 

History. 
Enact. Acts 1994, ch. 382, § 2, effective July 15, 1996; 1996, 

ch. 318, § 2, effective July 15, 1996; 1998, ch. 426, § 63, 
effective July 15, 1998; 1998, ch. 538, § 12, effective April 13, 
1998; 2000, ch. 14, § 2, effective July 14, 2000; 2005, ch. 99, §  
13, effective June 20, 2005; 2005, ch. 123, § 8, effective June 
20, 2005; 2006, ch. 211, § 8, effective July 12, 2006; 2007, ch. 
85, § 13, effective June 26, 2007; 2009, ch. 11, § 6, effective 
June 25, 2009; 2010, ch. 24, § 12, effective July 15, 2010; 2012, 
ch. 158, § 3, effective July 12, 2012; 2016 ch. 55, § 2, effective 
April 8, 2016; 2017 ch. 74, § 54, effective June 29, 2017; 2018 
ch. 72, § 1, effective July 14, 2018; 2018 ch. 85, § 1, effective 
July 14, 2018; 2018 ch. 94, § 1; 2018 ch. 188, § 2, effective July 
14, 2018; 2019 ch. 90, § 2, effective June 27, 2019; 2021 ch. 
185, § 7, effective June 29, 2021; 2022 ch. 236, § 11, effective 
July 1, 2022. 

Legislative Research Commission Notes. 
(7/15/98). This section was amended by 1998 Ky. Acts chs. 

426 and 538. Where these Acts are not in conflict, they have 
been codified together. Where a conflict exists, Acts ch. 538, 
which was a nonrevisory Act, prevails under KRS 7.136(3). 

NOTES TO DECISIONS 

Analysis 

1. Interpretation. 
2. Application. 
3. Fact-finding investigation exception. 

1. Interpretation. 
KRS 13B.020 contemplates a possible legal impasse by 

providing that KRS ch. 13B supersedes all other relevant 
statutes unless exempted. KRS 281.640 enjoys no such exemp-
tion, and, therefore, its provision must yield to KRS 13B.030, 
which allows a Kentucky Office of the Attorney General 
hearing officer to preside over a hearing from the Common-
wealth of Kentucky, Transportation Cabinet, Department of 
Vehicle Regulation. Commonwealth v. Handi-Van, Inc., 358 
S.W.3d 504, 2012 Ky. App. LEXIS 13 (Ky. Ct. App. 2012). 

2. Application. 
In a case where a physician alleged that his administrative 

due process rights had been violated in relation to the termi-
nation of staff privileges, a hospital did not expressly or 
implicitly function as a state agency; therefore, the hospital’s 
internal disciplinary proceedings were not subject to the 
requirements of this chapter. Sara v. St. Joseph Healthcare 
Sys., 480 S.W.3d 286, 2015 Ky. App. LEXIS 176 (Ky. Ct. App. 
2015). 

Clearly, the State Evaluation Appeals Panel (SEAP) is a 
review panel possessing very limited statutorily defined func-
tions, and no provision exists for a hearing officer, the presen-
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tation or cross-examination of witnesses or any of the tradi-
tional hallmarks of an administrative hearing. The SEAP 
merely reviews the actions of the LEAP to determine compli-
ance with an approved evaluation plan and thereby provide 
accountability and encouragement for local districts to imple-
ment appropriate evaluation plans. The SEAP is not empow-
ered to reinstate a teacher to a prior position or provide any 
other remedy apart from setting aside a defective evaluation. 
Therefore, the SEAP does not conduct administrative hear-
ings and actions of the SEAP do not come within the purview 
of Ky. Rev. Stat. Ann. ch. 13B. Geron v. Jefferson Cty. Bd. of 
Educ., 2018 Ky. App. LEXIS 232 (Ky. Ct. App. Aug. 31, 2018). 

3. Fact-finding investigation exception. 
Circuit court properly upheld the Kentucky State Police 

Commissioner’s transfer of a trooper from injured to limited 
duty status because the Commissioner was expressly autho-
rized to do so based on "medical reports" and the Commission-
er’s decision was not subject to the due process requirements 
mentioned in the statute at issue inasmuch as it fell squarely 
within the fact-finding investigation exception. Wasson v. Ky. 
State Police, 542 S.W.3d 300, 2018 Ky. App. LEXIS 77 (Ky. Ct. 
App. 2018). 

Cited in: 
Kipling v. City of White Plains, 80 S.W.3d 776, 2001 Ky. App. 

LEXIS 1167 (Ky. Ct. App. 2001); Geupel Constr. Co. v. Com-
monwealth Transp. Cabinet, 136 S.W.3d 43, 2003 Ky. App. 
LEXIS 39 (Ky. Ct. App. 2003). 

Abul-Ela v. Ky. Bd. of Med. Licensure, 217 S.W.3d 246, 2006 
Ky. App. LEXIS 361 (Ky. Ct. App. 2006). 

NOTES TO UNPUBLISHED DECISIONS 

1. Application. 
Unpublished decision: Prisoner disciplinary proceedings are 

exempt from the statutory scheme, but logic dictates that the 
concept apply in a similar fashion to prison disciplinary 
matters, for if ever there is a circumstance upon which the 
burden to create and maintain the record should fall upon the 
agency, it is this. Lawless v. Conover, 2016 Ky. App. Unpub. 
LEXIS 885 (Ky. Ct. App. May 20, 2016), rev’d, superseded, 540 
S.W.3d 766, 2017 Ky. LEXIS 451 (Ky. 2017). 

13B.030. Powers of agency head — Hearing offi-
cers. 

(1) An agency head may exercise all powers con-
ferred on an agency relating to the conduct of admin-
istrative hearings, and he may delegate conferred pow-
ers to a hearing officer or a member of a collegial body 
that serves as an agency head, or he may delegate 
conferred powers to a hearing officer to conduct an 
administrative hearing before a hearing panel, reserv-
ing the authority to render a recommended order to 
that panel. An agency head may not, however, delegate 
the power to issue a final order unless specifically 
authorized by statute, or unless disqualified in accor-
dance with KRS 13B.040(2). 

(2)(a) In securing hearing officers as necessary to 
conduct administrative hearings under the jurisdic-
tion of the agency, an agency may: 

1. Employ hearing officers; 
2. Contract with another agency for hearing 

officers; or 
3. Contract with private attorneys through per-

sonal service contract. 
(b) An agency may secure hearing officers pursu-

ant to subsection (2)(a)3. of this section only if the 

Attorney General has first determined that the At-
torney General’s Office cannot provide the needed 
hearing officers to the agency. If the Attorney General 
determines that the Attorney General’s Office can 
provide the needed hearing officers to the agency, the 
agency shall use the hearing officers provided by the 
Attorney General’s Office. The expenses incurred by 
the Attorney General’s Office in providing the hear-
ing officers to the agency shall be paid to the Attorney 
General’s Office by the agency in the following man-
ner: 

1. The amount to be paid by the agency to the 
Attorney General’s Office shall be established by 
vouchers submitted by the Attorney General’s Of-
fice to the agency which shall be promptly paid by 
the agency, at the beginning of, at the end of, or at 
any time during the provision of the hearing offi-
cers by the Attorney General’s Office. 

2. The expenses to be paid to the Attorney 
General’s Office shall be calculated according to the 
amount of time spent by the salaried hearing 
officers of the Attorney General’s Office in provid-
ing the services. The charge for time spent shall 
not exceed twenty-five percent (25%) more than 
the amount allowed for a sole practitioner under 
personal service contract. The Attorney General 
may require payment in advance of the provision of 
the requested services based on his calculation of 
the amount of time that will be spent by the 
salaried hearing officers of the Attorney General’s 
Office in providing the services. The agency shall 
be reimbursed for any overpayment at the conclu-
sion of the provision of services by the Attorney 
General’s Office. 

(3) A hearing officer shall possess and meet qualifi-
cations as the Personnel Cabinet and the employing 
agency, with the advice of the division, may find neces-
sary to assure competency in the conduct of an admin-
istrative hearing. The qualifications in this subsection 
shall not, however, apply to a member of a board, 
commission, or other collegial body who may serve as a 
hearing officer in his capacity as a member of the 
collegial body. 

(4) All hearing officers, including members of colle-
gial bodies who serve as hearing officers, shall receive 
training necessary to prepare them to conduct a com-
petent administrative hearing. The training shall per-
tain to the conduct of administrative hearings gener-
ally and to the applications of the provisions of this 
chapter, specifically. The division shall establish by 
administrative regulation minimum standards con-
cerning the length of training, course content, and 
instructor qualifications. Required training shall not 
exceed eighteen (18) classroom hours for initial train-
ing and six (6) classroom hours per year for continuing 
training. Actual training may be conducted by an 
agency or any other organization, if the training pro-
gram offered has been approved by the division as 
meeting minimum standards. 

History. 
Enact. Acts 1994, ch. 382, § 3, effective July 15, 1996; 1996, 

ch. 318, § 3, effective July 15, 1996; 1998, ch. 154, § 4, effective 
July 15, 1998. 
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NOTES TO DECISIONS 

Analysis 

1. Proper Hearing Officer. 
2. Recusal not Warranted. 
3. Bias. 

1. Proper Hearing Officer. 
KRS 13B.020 contemplates a possible legal impasse by 

providing that KRS ch. 13B supersedes all other relevant 
statutes unless exempted. KRS 281.640 enjoys no such exemp-
tion, and, therefore, its provision must yield to KRS 13B.030, 
which allows a Kentucky Office of the Attorney General 
hearing officer to preside over a hearing from the Common-
wealth of Kentucky, Transportation Cabinet, Department of 
Vehicle Regulation. Commonwealth v. Handi-Van, Inc., 358 
S.W.3d 504, 2012 Ky. App. LEXIS 13 (Ky. Ct. App. 2012). 

2. Recusal not Warranted. 
Physician’s argument that a hearing officer should have 

recused himself from a revocation proceeding was rejected 
where the hearing officer had not participated in any of the 
proceedings or investigations prior to overseeing the adminis-
trative hearing, the physician had not articulated how the 
hearing officer was biased against him, the hearing officer had 
not pecuniary interest in the proceeding’s outcome, and the 
statutory scheme did not require the hearing officer to have a 
medical background or medical training in order to qualify as 
a hearing officer. Moses v. Ky. Bd. of Med. Licensure, 2016 Ky. 
App. LEXIS 13 (Ky. Ct. App. Feb. 12, 2016), review denied, 
ordered not published, 2016 Ky. LEXIS 474 (Ky. Sept. 15, 
2016). 

3. Bias. 
There was no evidence of a hearing officer’s existing bias 

because there was no evidence placed in the record by the 
employee that the hearing officer’s former employment preju-
diced her in favor of the county board of education; nor did the 
teacher allege that the hearing officer failed to receive the 
proper training. Alvey v. Davis, 583 S.W.3d 20, 2019 Ky. App. 
LEXIS 127 (Ky. Ct. App. 2019). 

Cited in: 
Herndon v. Herndon, 139 S.W.3d 822, 2004 Ky. LEXIS 88 

(Ky. 2004). 

OPINIONS OF ATTORNEY GENERAL. 

State Board of Registration for Professional Engineers and 
Land Surveyors does not have authority under KRS 322.200 
to delegate to a hearing officer the authority to conduct 
hearings. The statutory authority to delegate the power to 
preside over a hearing to a hearing officer set forth in KRS 
13B.030(1) will take effect in 1996. After the effective date of 
Chapter 13B, the Board will have the authority to delegate the 
power to preside over disciplinary hearings to a hearing 
officer. OAG 94-68. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Durant, Procedural Due Process Past Due, Vol. 61, No. 1, 

Winter 1997, Ky. Bench & Bar 6. 

Northern Kentucky Law Review. 
Administrative Adjudication in Kentucky: Ethics and Un-

authorized Practice Considerations, 29 N. Ky. L. Rev. 359 
(2002). 

Administrative Adjudication in Kentucky: Ethics and Un-
authorized Practice Considerations, 29 N. Ky. L. Rev. 359 
(2002). 

13B.040. Qualifications of hearing officer. 
(1) A person who has served as an investigator or 

prosecutor in an administrative hearing or in its pre-
adjudicative stage shall not serve as hearing officer or 
assist or advise a hearing officer in the same proceed-
ing. This shall not be construed as preventing a person 
who has participated as a hearing officer in a determi-
nation of probable cause or other equivalent prelimi-
nary determination from serving as a hearing officer in 
the same proceeding. 

(2)(a) A hearing officer, agency head, or member of 
an agency head who is serving as a hearing officer 
shall voluntarily disqualify himself and withdraw 
from any case in which he cannot afford a fair and 
impartial hearing or consideration. Any party may 
request the disqualification of a hearing officer, 
agency head, or member of the agency head by filing 
an affidavit, upon discovery of facts establishing 
grounds for a disqualification, stating the particular 
grounds upon which he claims that a fair and impar-
tial hearing cannot be accorded. A request for the 
disqualification of a hearing officer shall be answered 
by the agency head within sixty (60) days of its filing. 
The request for disqualification and the disposition of 
the request shall be a part of the official record of the 
proceeding. Requests for disqualification of a hearing 
officer shall be determined by the agency head. 
Requests for disqualification of a hearing officer who 
is a member of the agency head shall be determined 
by the majority of the remaining members of the 
agency head. 

(b) Grounds for disqualification of a hearing officer 
shall include, but shall not be limited to, the follow-
ing: 

1. Serving as an investigator or prosecutor in 
the proceeding or the preadjudicative stages of the 
proceeding; 

2. Participating in an ex parte communication 
which would prejudice the proceedings; 

3. Having a pecuniary interest in the outcome of 
the proceeding; or 

4. Having a personal bias toward any party to a 
proceeding which would cause a prejudgment on 
the outcome of the proceeding. 

History. 
Enact. Acts 1994, ch. 382, § 4, effective July 15, 1996; 1996, 

ch. 318, § 4, effective July 15, 1996; 1998, ch. 279, § 1, effective 
July 15, 1998. 

NOTES TO DECISIONS 

Analysis 

1. Recusal not Warranted. 
2. Bias. 

1. Recusal not Warranted. 
Physician’s argument that a hearing officer should have 

recused himself from a revocation proceeding was rejected 
where the hearing officer had not participated in any of the 
proceedings or investigations prior to overseeing the adminis-
trative hearing, the physician had not articulated how the 
hearing officer was biased against him, the hearing officer had 
not pecuniary interest in the proceeding’s outcome, and the 
statutory scheme did not require the hearing officer to have a 
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medical background or medical training in order to qualify as 
a hearing officer. Moses v. Ky. Bd. of Med. Licensure, 2016 Ky. 
App. LEXIS 13 (Ky. Ct. App. Feb. 12, 2016), review denied, 
ordered not published, 2016 Ky. LEXIS 474 (Ky. Sept. 15, 
2016). 

2. Bias. 
There was no evidence of a hearing officer’s existing bias 

because there was no evidence placed in the record by the 
employee that the hearing officer’s former employment preju-
diced her in favor of the county board of education; none of the 
reasons for and procedure for disqualification of a hearing 
officer could be found. Alvey v. Davis, 583 S.W.3d 20, 2019 Ky. 
App. LEXIS 127 (Ky. Ct. App. 2019). 

Cited in: 
Louisville/Jefferson County Metro Gov’t v. TDC Group, 

LLC, 283 S.W.3d 657, 2009 Ky. LEXIS 28 (Ky. 2009). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Northern Kentucky Law Review. 
Administrative Adjudication in Kentucky: Ethics and Un-

authorized Practice Considerations, 29 N. Ky. L. Rev. 359 
(2002). 

Administrative Adjudication in Kentucky: Ethics and Un-
authorized Practice Considerations, 29 N. Ky. L. Rev. 359 
(2002). 

13B.050. Notice of administrative hearing. 
(1) In any administrative hearing, the agency shall 

conduct the hearing as soon as practicable and shall 
give notice of the hearing to the parties not less than 
twenty (20) days in advance of the date set for the 
hearing, unless otherwise required by federal law. An 
agency shall make reasonable effort to schedule a 
hearing on a date that is convenient to the parties 
involved. 

(2) The notice required by subsection (1) of this 
section shall be served on the parties by certified mail, 
return receipt requested, sent to the last known ad-
dress of the parties, or by personal service, with the 
exception of notices of Personnel Board hearings and 
all board orders which may be served by first-class 
mail. Service by certified mail shall be complete upon 
the date on which the agency receives the return 
receipt or the returned notice. 

(3) The notice required by this section shall be in 
plain language and shall include: 

(a) A statement of the date, time, place, and na-
ture of the hearing; 

(b) The name, official title, and mailing address of 
the hearing officer; 

(c) The names, official titles, mailing addresses, 
and, if available, telephone numbers of all parties to 
the hearing, including the counsel or representative 
of the agency; 

(d) A statement of the factual basis for the agency 
action along with a statement of issues involved, in 
sufficient detail to give the parties reasonable oppor-
tunity to prepare evidence and argument; 

(e) A reference to the specific statutes and admin-
istrative regulations which relate to the issues in-
volved and the procedure to be followed in the hear-
ing; 

(f) A statement advising the person of his right to 
legal counsel; 

(g) A statement of the parties’ right to examine, at 
least five (5) days prior to the hearing, a list of 
witnesses the parties expect to call at the hearing, 
any evidence to be used at the hearing and any 
exculpatory information in the agency’s possession; 
and 

(h) A statement advising that any party who fails 
to attend or participate as required at any stage of 
the administrative hearing process may be held in 
default under this chapter. 
(4) If an agency decides not to conduct an adminis-

trative hearing in response to a petition, the agency 
shall notify the petitioner of its decision in writing, 
with a brief statement of the agency’s reasons and any 
administrative review available to the petitioner. 

(5) Subsections (1), (2), and (3) of this section shall 
not apply to notices issued under KRS 11A.080(4)(b) 
when a party fails to file an answer or otherwise fails to 
participate. 

History. 
Enact. Acts 1994, ch. 382, § 5, effective July 15, 1996; 1996, 

ch. 318, § 5, effective July 15, 1996; 1998, ch. 425, § 1, effective 
July 15, 1998; 2018 ch. 188, § 3, effective July 14, 2018. 

NOTES TO DECISIONS 

1. Substantial Evidence. 
Energy and environment cabinet secretary’s finding that 

farmers were the individuals with primary responsibility for 
farms’ day to-day operations was supported by substantial 
evidence; as there was much factual dispute and evidence 
presented, the trial court had to determine if the decision of 
the Energy and environment cabinet secretary was supported 
by substantial evidence, the trial court issued an opinion that 
was contrary to this standard, and the court disagreed with 
the trial court’s holding in this regard. Commonwealth v. 
Sharp, 2012 Ky. App. LEXIS 189 (Ky. Ct. App. May 25, 2012). 

As substantial evidence supported the energy and environ-
ment cabinet secretary’s finding that farmers were the indi-
viduals with primary responsibility for farms’ day-today op-
erations, reversal would have only been proper if the secretary 
incorrectly applied the law to the facts, but the court did not 
find that to be the case; the trial court imposed its own 
interpretation of the law instead of deferring to the cabinet’s 
interpretation, the secretary’s interpretation was reasonable 
and entitled to deference, and reversal of the trial court’s 
decision was proper. Commonwealth v. Sharp, 2012 Ky. App. 
LEXIS 189 (Ky. Ct. App. May 25, 2012). 

Mere fact that the legislature declined to adopt administra-
tive regulations imposing per se integrator liability cannot in 
and of itself be interpreted to mean that an individual who is 
primarily responsible, as that term is defined by Kentucky 
law, cannot be required to sign as a co-permittee, if in fact such 
a finding is supported by substantial evidence. Common-
wealth v. Sharp, 2012 Ky. App. LEXIS 189 (Ky. Ct. App. May 
25, 2012). 

Permits issues to farmers were no-discharge permits, and 
the energy and environment cabinet secretary’s ruling on the 
issue was supported by substantial evidence and otherwise 
proper; the trial court found that permits ran afoul of KRS 
224.10-100(5), (19), but the court could not agree with the trial 
court’s finding that the statutes at issue required permit 
conditions that related to pathogens, and as the cabinet 
decided not to exercise its special condition authority, the 
court found no reason to disturb this. Commonwealth v. 
Sharp, 2012 Ky. App. LEXIS 189 (Ky. Ct. App. May 25, 2012). 

Energy and environment cabinet’s special condition author-
ity was properly exercised and the secretary’s decision was 
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supported by substantial evidence, as experts were consulted, 
setbacks that were established were rationally related to the 
permit operations, and the setbacks were made according to 
the best professional judgment of the cabinet. Commonwealth 
v. Sharp, 2012 Ky. App. LEXIS 189 (Ky. Ct. App. May 25, 
2012). 

Trial court substituted its own preferred interpretation over 
that of the energy and environment cabinet secretary, even 
though the agency’s interpretation was both reasonable and 
supported by substantial evidence; the court reversed. Com-
monwealth v. Sharp, 2012 Ky. App. LEXIS 189 (Ky. Ct. App. 
May 25, 2012). 

5. Deference. 
Commonwealth of Kentucky, Energy and Environment 

Cabinet is required to impose a special permit condition only 
when, in the Cabinet’s best professional judgment, a special 
permit condition was “necessary” to implement 401 Ky. Ad-
min. Regs. 63:020, and the Cabinet’s authority in this regard 
is highly discretionary, and, thus, entitled to great deference. 
Commonwealth v. Sharp, 2012 Ky. App. LEXIS 189 (Ky. Ct. 
App. May 25, 2012). 

8. Arbitrary review. 
Court believes the authority of the Commonwealth of Ken-

tucky, Energy and Environment Cabinet to exercise its special 
condition authority to be almost entirely discretionary and, 
thus, not appropriately disturbed absent an action on the part 
of the Cabinet that is clearly arbitrary, and that was not the 
case here. Commonwealth v. Sharp, 2012 Ky. App. LEXIS 189 
(Ky. Ct. App. May 25, 2012). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Durant, Procedural Due Process Past Due, Vol. 61, No. 1, 

Winter 1997, Ky. Bench & Bar 6. 

13B.060. Petition for intervention. 
(1) The hearing officer shall grant a petition for 

intervention if: 
(a) The petitioner has a statutory right to initiate 

the proceeding in which he wishes to intervene; or 
(b) The petitioner has an interest which is or may 

be adversely affected by the outcome of the proceed-
ing. 
(2) The hearing officer may grant intervention after 

consideration of the following factors and a determina-
tion that intervention is in the interests of justice: 

(a) The nature of the issues; 
(b) The adequacy of representation of the petition-

er’s interest which is provided by the existing parties 
to the proceeding; 

(c) The ability of the petitioner to present relevant 
evidence and argument; and 

(d) The effect of intervention on the agency’s abil-
ity to implement its statutory mandate. 
(3) Unless otherwise required by federal law, a peti-

tion for intervention shall be filed and copies mailed to 
all parties named in the notice of the hearing, at least 
fourteen (14) days before the hearing. The parties to 
the hearing shall have seven (7) days within which to 
file any response they may have to the petition to 
intervene. If a petitioner qualifies for intervention 
under subsection (2) of this section, the hearing officer 
may impose conditions upon the intervenor’s participa-
tion in the proceedings, either at the time that inter-

vention is granted or at any subsequent time. Condi-
tions may include: 

(a) Limiting the intervenor’s participation to des-
ignated issues in which the intervenor has a particu-
lar interest demonstrated by the petition; 

(b) Limiting the intervenor’s use of discovery, 
cross-examination, and other procedures so as to 
promote the orderly and prompt conduct of the pro-
ceedings; and 

(c) Requiring two (2) or more intervenors to com-
bine their presentations of evidence and argument, 
cross-examination, discovery, and other participation 
in the proceedings. 
(4) The hearing officer, at least three (3) days before 

the hearing, shall issue an order granting or denying 
each pending petition for intervention, specifying any 
conditions, and briefly stating the reasons for the order. 
The hearing officer shall promptly give notice of an 
order granting, denying, or modifying intervention to 
the petitioner for intervention and to all parties. 

History. 
Enact. Acts 1994, ch. 382, § 6, effective July 15, 1996; 1996, 

ch. 318, § 6, effective July 15, 1996. 

13B.070. Prehearing conference — Mediation 
and informal settlement procedures. 

(1) A hearing officer may convene and conduct a 
prehearing conference upon reasonable notice to all 
parties to explore jurisdictional matters, mediation and 
settlement possibilities, preparation of stipulations, 
clarification of issues, rulings on witnesses, taking of 
evidence, issuance of subpoenas and orders, and other 
matters that will promote the orderly and prompt 
conduct of the hearing. 

(2) Upon conclusion of a prehearing conference, the 
hearing officer shall issue a prehearing order incorpo-
rating all matters determined at the prehearing con-
ference. If a prehearing conference is not held, the 
hearing officer may issue a prehearing order, based on 
the pleadings, to regulate the conduct of the hearing. 

(3) Except to the extent precluded by another provi-
sion of law, mediation or informal settlement of matters 
that may make unnecessary more elaborate proceed-
ings under this chapter is encouraged. Agencies that 
employ informal settlement procedures shall establish 
by administrative regulation the specific procedures to 
be used. This subsection shall not be construed, how-
ever, as requiring any party to settle a matter pursuant 
to informal procedures when the right to an adminis-
trative hearing is conferred. 

History. 
Enact. Acts 1994, ch. 382, § 7, effective July 15, 1996; 1996, 

ch. 318, § 7, effective July 15, 1996; 1998, ch. 261, § 1, effective 
July 15, 1998. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References.
Student appeals process, 11 KAR 4:030. 

13B.080. Conduct of hearing. 
(1) A hearing officer shall preside over the conduct of 

an administrative hearing and shall regulate the 
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course of the proceedings in a manner which will 
promote the orderly and prompt conduct of the hearing. 
When a prehearing order has been issued, the hearing 
officer shall regulate the hearing in conformity with the 
prehearing order. 

(2) The hearing officer, at appropriate stages of the 
proceedings, shall give all parties full opportunity to 
file pleadings, motions, objections, and offers of settle-
ment. The hearing officer, at appropriate stages of the 
proceedings, may give all parties full opportunity to file 
briefs, proposed findings of fact and conclusions of law, 
and proposed recommended or final orders. The origi-
nal of all filings shall be mailed to the agency, and 
copies of any filed item shall be served on all parties 
and the hearing officer by mail or any other means 
permitted by law or prescribed by agency administra-
tive regulation. The agency shall when it is received 
stamp the time and date upon a document. 

(3) The hearing officer may issue subpoenas and 
discovery orders when requested by a party or on his 
own volition. When a subpoena is disobeyed, any party 
may apply to the Circuit Court of the judicial circuit in 
which the administrative hearing is held for an order 
requiring obedience. Failure to comply with an order of 
the court shall be cause for punishment as a contempt 
of the court. 

(4) To the extent necessary for the full disclosure of 
all relevant facts and issues, the hearing officer shall 
afford all parties the opportunity to respond, present 
evidence and argument, conduct cross-examination, 
and submit rebuttal evidence, except as restricted by 
limited grant of intervention or a prehearing order. 

(5) Any party to an administrative hearing may 
participate in person or be represented by counsel. In 
informal proceedings, a party may be represented by 
other professionals if appropriate and if permitted by 
the agency by administrative regulation. 

(6) If a party properly served under KRS 13B.050 
fails to attend or participate in a prehearing confer-
ence, hearing, or other stage of the administrative 
hearing process, or fails to comply with the orders of a 
hearing officer, the hearing officer may adjourn the 
proceedings and issue a default order granting or 
denying relief as appropriate, or may conduct the 
proceedings without the participation of the defaulting 
party, having due regard for the interests of justice and 
the orderly and prompt conduct of the proceedings. A 
default order shall be considered a recommended order 
and shall be processed as provided in KRS 13B.110. 

(7) A hearing officer may conduct all or part of an 
administrative hearing, or a prehearing conference, by 
telephone, television, or other electronic means, if each 
party to the hearing has an opportunity to hear, and, if 
technically feasible, to see the entire proceeding as it 
occurs, and if each party agrees. 

(8) An administrative hearing shall be open to the 
public unless specifically closed pursuant to a provision 
of law. If an administrative hearing is conducted by 
telephone, television, or other electronic means, and is 
not closed, public access shall be satisfied by giving the 
public an opportunity, at reasonable times, to hear or 
inspect the agency’s record. 

History. 
Enact. Acts 1994, ch. 382, § 8, effective July 15, 1996; 1996, 

ch. 318, § 8, effective July 15, 1996. 

NOTES TO DECISIONS 

Analysis 

1. Discretion of Court. 
2. Discretion of Hearing Officer. 

1. Discretion of Court. 
Teacher’s motion to reconsider denial of his request to 

reverse the administrative order of his termination was de-
nied because KRS 13B.080 allowed state court judges to limit 
nature and scope of administrative hearings and KRS 13B.150 
allowed a reviewing court to reverse a final order in part and 
remand for further proceedings. Furthermore, CR 60.02 did 
not apply to administrative proceedings. Dixon v. Clem, 419 F. 
Supp. 2d 947, 2006 U.S. Dist. LEXIS 10890 (E.D. Ky. 2006). 

2. Discretion of Hearing Officer. 
Parties in an administrative hearing regarding the termi-

nation of tenured teacher’s employment for having sexual 
contact with two students did not have an unlimited right to 
present evidence, but, under KRS 13B.080, had the right to 
present evidence to the extent necessary to fully disclose all 
relevant facts and issues, subject to the discretion of the 
hearing officer. The tenured teacher under that standard was 
permitted to present the tenured teacher’s case and was not 
permitted certain requested telephonic testimony, as the 
Board that was opposing the tenured teacher did not agree to 
such testimony and, under KRS 13B.080(7) both parties had 
to agree for such evidence to be presented. Drummond v. Todd 
County Bd. of Educ., 349 S.W.3d 316, 2011 Ky. App. LEXIS 155 
(Ky. Ct. App. 2011). 

Cited in: 
Geupel Constr. Co. v. Commonwealth Transp. Cabinet, 136 

S.W.3d 43, 2003 Ky. App. LEXIS 39 (Ky. Ct. App. 2003). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Durant, Procedural Due Process Past Due, Vol. 61, No. 1, 

Winter 1997, Ky. Bench & Bar 6. 

13B.090. Findings of fact — Evidence — Record-
ing of hearing — Burdens of proof. 

(1) In an administrative hearing, findings of fact 
shall be based exclusively on the evidence on the 
record. The hearing officer shall exclude evidence that 
is irrelevant, immaterial, unduly repetitious, or exclud-
able on constitutional or statutory grounds or on the 
basis of evidentiary privilege recognized in the courts of 
this Commonwealth. Hearsay evidence may be admis-
sible, if it is the type of evidence that reasonable and 
prudent persons would rely on in their daily affairs, but 
it shall not be sufficient in itself to support an agency’s 
findings of facts unless it would be admissible over 
objections in civil actions. 

(2) All testimony shall be made under oath or affir-
mation. Any part of the evidence may be received in 
written form if doing so will expedite the hearing 
without substantial prejudice to the interests of any 
party. The hearing officer may make a recommended 
order in an administrative hearing submitted in writ-
ten form if the hearing officer determines there are no 
genuine issues of material fact in dispute and judgment 
is appropriate as a matter of law. 

(3) Any party shall have the right to inspect, at least 
five (5) days prior to the hearing, a list of all witnesses 
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every other party expects to call at the hearing, and the 
available documentary or tangible evidence relating to 
an administrative hearing either in person or by coun-
sel. Copies of documentary evidence may be obtained 
upon the payment of a fee, except documents protected 
from disclosure by state or federal law. Nothing in this 
section shall be construed as giving a party the right to 
examine or copy the personal notes, observations, or 
conclusions of the agency staff, unless exculpatory in 
nature, nor shall it be construed as allowing access to 
the work product of counsel for the agency. Conditions 
for examining and copying agency records, fees to be 
charged, and other matters pertaining to access to 
these records shall be governed by KRS 61.870 to 
61.884. To the extent required by due process, the 
hearing officer may order the inspection of any records 
excluded from the application of KRS 61.870 to 61.884 
under KRS 61.878 that relate to an act, transaction, or 
event that is a subject of the hearing, and may order 
their inclusion in the record under seal. 

(4) Objections to evidentiary offers may be made by 
any party and shall be noted in the record. 

(5) The hearing officer may take official notice of 
facts which are not in dispute, or of generally-recog-
nized technical or scientific facts within the agency’s 
specialized knowledge. The hearing officer shall notify 
all parties, either before or during the hearing, or in 
preliminary reports or otherwise, of any facts so noticed 
and their source. All parties shall be given an opportu-
nity to contest facts officially noticed. 

(6) The agency shall cause all testimony, motions, 
and objections in a hearing to be accurately and com-
pletely recorded. Any person, upon request, may re-
ceive a copy of the recording or a copy of the transcript, 
if the hearing has been transcribed, at the discretion of 
the agency, unless the hearing is closed by law. The 
agency may prepare a transcript of a hearing or a 
portion of a hearing upon request but the party making 
the request shall be responsible for the transcription 
costs. The form of all requests and fees charged shall be 
consistent with KRS 61.870 to 61.884. 

(7) In all administrative hearings, unless otherwise 
provided by statute or federal law, the party proposing 
the agency take action or grant a benefit has the 
burden to show the propriety of the agency action or 
entitlement to the benefit sought. The agency has the 
burden to show the propriety of a penalty imposed or 
the removal of a benefit previously granted. The party 
asserting an affirmative defense has the burden to 
establish that defense. The party with the burden of 
proof on any issue has the burden of going forward and 
the ultimate burden of persuasion as to that issue. The 
ultimate burden of persuasion in all administrative 
hearings is met by a preponderance of evidence in the 
record, except when a higher standard of proof is 
required by law. Failure to meet the burden of proof is 
grounds for a recommended order from the hearing 
officer. 

History. 
Enact. Acts 1994, ch. 382, § 9, effective July 15, 1996; 1996, 

ch. 318, § 9, effective July 15, 1996; 2018 ch. 188, § 4, effective 
July 14, 2018. 

NOTES TO DECISIONS 

Analysis 

1. In General. 
2. Burden of Proof. 
3. Procedure. 

1. In General. 
Consideration of three chapters from a medical textbook 

offered by the Kentucky Retirement System was proper as: (1) 
the disability claimant had ample opportunity to submit 
rebuttal evidence prior to the closing of the file, (2) KRS 
13B.090(2) permitted the submission of evidence in written 
form, and (3) KRS 13B.090(1) permitted the admission of 
hearsay evidence. McManus v. Ky. Ret. Sys., 124 S.W.3d 454, 
2003 Ky. App. LEXIS 339 (Ky. Ct. App. 2003). 

Hearing officer did not improperly assign a disability claim-
ant a burden to prove that the causation of his disability was 
other than his pre-existing diabetes as KRS 61.665 did not 
allocate the burden of proof, but specified that hearings were 
to be conducted in accordance with KRS ch. 13B, which in KRS 
13B.090 placed the burden of proof on the claimant. McManus 
v. Ky. Ret. Sys., 124 S.W.3d 454, 2003 Ky. App. LEXIS 339 (Ky. 
Ct. App. 2003). 

Hearing officer improperly delegated his authority when he 
adopted almost verbatim the proposed findings of fact and 
conclusions of law of the Kentucky Cabinet of Health and 
Family Services in a Medicaid recoupment appeal. Although 
the hearing officer was not subject to CR 52.01, the same basic 
principle applied that it was inappropriate for an administra-
tive hearing officers to delegate such an important part of his 
authority to a party in a matter before him. Commonwealth v. 
EPI Corp., 2006 Ky. App. LEXIS 114 (Ky. Ct. App. Apr. 14, 
2006), aff’d, 2008 Ky. Unpub. LEXIS 33 (Ky. Dec. 18, 2008). 

Where the Kentucky Retirement System denied a county 
employee’s application for disability retirement benefits, re-
versal was warranted because it was unclear from the record 
when the statements of the government’s physicians were 
submitted and if the employee was given the statutory right to 
inspect and respond to them. Claxon v. Ky. Ret. Sys., 2008 Ky. 
App. LEXIS 25 (Ky. Ct. App. Feb. 1, 2008), vacated, 2009 Ky. 
LEXIS 172 (Ky. June 17, 2009). 

2. Burden of Proof. 
810 KAR 1:018, § 3(3)(a) creates a presumption a trainer 

has to rebut, and does not change the burden of proof in 810 
KAR 1:018, § 3(3), or even KRS 13B.090(7); the trainer 
responsibility rule was valid, and where the trainer did not 
show that he was not negligent and that he exercised a high 
degree of care in safeguarding a horse from tampering, his 
suspension was proper even though it was the owner who 
placed a banned drug in the horse’s feed, and not the trainer, 
who had no knowledge of the owner’s actions. Deaton v. Ky. 
Horse Racing Auth., 172 S.W.3d 803, 2004 Ky. App. LEXIS 348 
(Ky. Ct. App. 2004). 

Fire district chiefs had the burden of proving that they were 
entitled to time-and-a-half overtime pay pursuant to KRS 
337.285 because proof that a claimant was an employee was 
part of their prima facie case for entitlement to overtime pay, 
not an affirmative defense for which the city employer bore the 
burden of proof. City of Louisville, Div. of Fire v. Fire Serv. 
Managers Ass’n by & Through Kaelin, 212 S.W.3d 89, 2006 Ky. 
LEXIS 296 (Ky. 2006). 

Trial court had to determine whether the combined effects of 
the employee’s impairments rendered him unable to return to 
his former position or like positions, and the appellate court 
found that KRS 61.600(3)(d) referred to medically and psychi-
atrically diagnosable maladies only; a claimant bore the 
burden to come forward with some evidence that his condition 
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did not preexist his service with the Commonwealth, and upon 
such a threshold showing, the burden of going forward shifted 
back to the Kentucky Retirement Systems, and smoking could 
not be considered a preexisting condition. West v. Ky. Ret. Sys., 
2010 Ky. App. LEXIS 97 (Ky. Ct. App. May 28, 2010). 

Under KRS 61.600, a claimant bears the burden to come 
forward with some evidence that his condition did not preexist 
his service with the Commonwealth, and, upon such a thresh-
old showing, the burden of going forward shifts back to the 
retirement systems. While the ultimate burden of persuasion 
is not moved from the party upon which it was originally cast 
(the claimant), the systems must come forward with some 
evidence in rebuttal where a claimant makes a threshold 
showing that his or her condition was not preexisting, and, 
while the fact-finder is free to accept or reject any evidence it 
chooses, it is not free to reject uncontested evidence; therefore, 
the fact-finder was not free to reject the unrebutted testimony 
of a doctor relating to the fact that it was highly unlikely that 
an employee had experienced chronic obstructive pulmonary 
disease on the year of his re-employment, despite his smoking. 
West v. Ky. Ret. Sys., 2011 Ky. App. LEXIS 125 (Ky. Ct. App. 
July 15, 2011, sub. op., 2011 Ky. App. Unpub. LEXIS 1002 (Ky. 
Ct. App. July 15, 2011). 

Under KRS 13B.090(7), a claimant bore the burden of proof 
in demonstrating that she was entitled to disability retire-
ment benefits. Ky. Ret. Sys. v. Lowe, 343 S.W.3d 642, 2011 Ky. 
App. LEXIS 162 (Ky. Ct. App. 2011). 

Employee had to satisfy his burden of proving that his 
COPD did not pre-exist his membership in the Kentucky 
Retirement Systems, KRS 13B.090, 61.600, and the hearing 
officer’s conclusion that the employee’s COPD was a pre-
existing condition was reasonable; the hearing officer did not 
consider the combined effect of the employee’s impairments 
and addressed all medical records presented. Ky. Ret. Sys. v. 
West, 413 S.W.3d 578, 2013 Ky. LEXIS 374 (Ky. 2013). 

Circuit court properly affirmed the Kentucky Retirement 
Systems’ Board of Trustees’ denial of a former employee’s 
application for disability retirement benefits because the em-
ployee’s argument on appeal impermissibly shifted her burden 
of proof to the Board, the persuasive effect of the evidence 
submitted by the employee was undermined by a doctor’s 
independent psychological examination of the employee, 
which suggested that she might be feigning or malingering 
her symptoms, and there was a lack of objective medical 
evidence to support that any of her conditions were disabling. 
Bartrum v. Ky. Ret. Sys., 2017 Ky. App. LEXIS 17 (Ky. Ct. App. 
Jan. 20, 2017, sub. op., 2017 Ky. App. Unpub. LEXIS 956 (Ky. 
Ct. App. Jan. 20, 2017). 

Cabinet had the burden to show it was entitled to recoup-
ment as the language of 907 Ky. Admin. Regs. 1:671, § 9(14), 
and Ky. Rev. Stat. Ann. § 13B.090(7) was clear and unambigu-
ous, and subject to only one reasonable interpretation, i.e., 
that the agency had the burden of proof to recover benefits 
paid, even when subject to an audit. Commonwealth v. Loving 
Care, Inc., 590 S.W.3d 824, 2019 Ky. App. LEXIS 202 (Ky. Ct. 
App. 2019). 

Department for Community Based Services, Cabinet for 
Health and Family Services failed to prove its allegation of 
neglect by appellee by showing that it was more likely than 
not that appellee failed to provide a child adequate supervi-
sion necessary for the child’s well-being in the afterschool 
program as the only evidence presented by the Cabinet that 
the boys touched each other sexually was unreliable and 
inconsistent hearsay; and no witness testified that the touch-
ing was ever reported to appellee. Dep’t for Cmty. Based 
Servs., Cabinet for Health & Family Servs. v. Baker, 613 
S.W.3d 1, 2020 Ky. LEXIS 459 (Ky. 2020). 

Circuit court erred ruling that the Kentucky Retirement 
Systems bore the burden of proof, as it had to be borne by the 
county sheriff’s office, the employer; the assessment of actu-
arial costs to the sheriff’s office was not properly characterized 

as a penalty because the assessment was not a punishment for 
any wrong, breach, violation of law, or some other general 
infringement. Ky. Ret. Sys. v. Jefferson Cty. Sheriff’s Office, 
2021 Ky. LEXIS 157 (Ky. June 17, 2021). 

Burden of proof was properly assigned to a city because the 
Kentucky Retirement Systems’s assessment was not a pen-
alty, and the city was not deprived of a benefit previously 
granted by the Retirement Systems; assigning the burden of 
proof to the city made practical sense because it was in the 
best position to gather evidence pertaining to an employee or 
a purported promotion. City of Villa Hills v. Ky. Ret. Sys., 2021 
Ky. LEXIS 301 (Ky. Aug. 26, 2021). 

3. Procedure. 
A trial court could not make a determination that equitable 

estoppel applied while reviewing the Board’s decision about 
whether the retiree’s benefits were properly reduced. The 
hearing officer had to make such a finding in the first instance, 
pursuant to KRS 13B.090(1) and KRS 13B.110(1), which the 
Board was then to review pursuant to KRS 13B.120(2) and (3), 
followed by the trial court’s review and, then, review by the 
appellate court under KRS 13B.150(2). Bd. of Trs. v. Grant, 
257 S.W.3d 591, 2008 Ky. App. LEXIS 194 (Ky. Ct. App. 2008). 

Court of appeals erred in affirming the denial of disability 
retirement benefits because the hearing officer’s original rec-
ommendation correctly found the post-employment medical 
proof, alone, established the employee’s disabling Hereditary 
Hemorrhagic Telangiectasia remained asymptomatic and rea-
sonably undiscoverable; the employee’s affidavit and testi-
mony, along with a reasoned reading of his medical records, 
was sufficient to allow the hearing officer to make an informed 
determination. Elder v. Ky. Ret. Sys., 617 S.W.3d 310, 2020 Ky. 
LEXIS 291 (Ky. 2020). 

OPINIONS OF ATTORNEY GENERAL. 

Data maintained under the Kentucky All Schedules Pre-
scription Electronic Reporting (“KASPER”) system cannot be 
informally disclosed by the Board of Medical Licensure to a 
licensee under investigation or charged with misconduct, nor 
provided through formal discovery, nor introduced into evi-
dence in a Board of Medical Licensure hearing, without a 
court order. OAG 2005-07. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Durant, Procedural Due Process Past Due, Vol. 61, No. 1, 

Winter 1997, Ky. Bench & Bar 6. 

13B.100. Prohibited communications. 
(1) Unless required for the disposition of ex parte 

matters specifically authorized by statute, a hearing 
officer shall not communicate off the record with any 
party to the hearing or any other person who has a 
direct or indirect interest in the outcome of the hearing, 
concerning any substantive issue, while the proceeding 
is pending. 

(2) The prohibition stated in subsection (1) shall not 
apply to: 

(a) Communication with other agency staff, if the 
communication is not an ex parte communication 
received by staff; and 

(b) Communication among members of a collegial 
body or panel which by law is serving as a hearing 
officer. 
(3) If an ex parte communication occurs, the hearing 

officer shall note the occurrence for the record, and he 
shall place in the record a copy of the communication, if 
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it was written, or a memorandum of the substance of 
the communication, if it was oral. 

History. 
Enact. Acts 1994, ch. 382, § 10, effective July 15, 1996. 

13B.110. Recommended order. 
(1) Except when a shorter time period is provided by 

law, the hearing officer shall complete and submit to 
the agency head, no later than sixty (60) days after 
receiving a copy of the official record of the proceeding, 
a written recommended order which shall include his 
findings of fact, conclusion of law, and recommended 
disposition of the hearing, including recommended pen-
alties, if any. The recommended order shall also include 
a statement advising parties fully of their exception 
and appeal rights. 

(2) If an extension of time is needed by the hearing 
officer to complete and submit his recommended order 
to the agency head, the hearing officer shall show good 
cause to the agency head, in writing, and based upon 
substantial proof, that an extension of time is needed. 

(3) If the agency head, after a showing of good cause, 
grants the hearing officer an extension of time: 

(a) The extension shall not exceed thirty (30) days 
from the date the extension was granted; 

(b) The statement granting the extension shall be 
included in the record of the hearing; and 

(c) Notice of the extension shall be sent to all 
parties. 
(4) A copy of the hearing officer’s recommended order 

shall also be sent to each party in the hearing and each 
party shall have fifteen (15) days from the date the 
recommended order is mailed within which to file 
exceptions to the recommendations with the agency 
head. Transmittal of a recommended order may be sent 
by regular mail to the last known address of the party. 

(5) The provisions of this section shall not apply in 
an administrative hearing where the hearing officer 
conducts the hearing in the presence of the agency head 
who renders a decision without the recommendation of 
the hearing officer. 

History. 
Enact. Acts 1994, ch. 382, § 11, effective July 15, 1996; 1996, 

ch. 318, § 10, effective July 15, 1996. 

NOTES TO DECISIONS 

Analysis 

1. Service of Notice. 
2. Exhaustion of Remedies. 
3. Timeliness of Order. 
4. Timeliness of Exceptions. 
5. Requirements. 

1. Service of Notice. 
Service of notice upon a party’s counsel complies with the 

mandate of subsection (4) of this section. Flint v. Executive 
Branch Ethics Comm’n, 981 S.W.2d 132, 1998 Ky. App. LEXIS 
131 (Ky. Ct. App. 1998). 

2. Exhaustion of Remedies. 
The filing of exceptions under a Chapter 13B administrative 

proceeding is not a prerequisite to obtaining administrative 
review of a hearing officer’s recommended order. When a party 

fails to file exceptions, the issues the party can raise on 
judicial review under KRS 13B.140 are limited to those 
findings and conclusions contained in the agency head’s final 
order that differ from those contained in the hearing officer’s 
recommended order. Rapier v. Philpot, 130 S.W.3d 560, 2004 
Ky. LEXIS 3 (Ky. 2004). 

3. Timeliness of Order. 
Hearing officer clearly failed to comply with the timeliness 

requirement of KRS 13B.110(3) when he took more than eight 
months to render a recommended order after the submission 
for decision of a Medicaid recoupment appeal. Commonwealth 
v. EPI Corp., 2006 Ky. App. LEXIS 114 (Ky. Ct. App. Apr. 14, 
2006), aff’d, 2008 Ky. Unpub. LEXIS 33 (Ky. Dec. 18, 2008). 

4. Timeliness of Exceptions. 
The language contained in KRS 13B.110(4) is unequivocal 

and requires that exceptions be filed within fifteen (15) days 
from the date the recommended order is mailed. The substan-
tial compliance doctrine under CR 73.02 is not applicable to 
extend the time, nor is CR 6.05 applicable to agency proceed-
ings. Commonwealth v. Copper Care, Inc., 2008 Ky. App. 
LEXIS 136 (Ky. Ct. App. May 2, 2008). 

A trial court could not make a determination that equitable 
estoppel applied while reviewing the Board’s decision about 
whether the retiree’s benefits were properly reduced. The 
hearing officer had to make such a finding in the first instance, 
pursuant to KRS 13B.090(1) and KRS 13B110(1), which the 
Board was then to review pursuant to KRS 13B.120(2) and (3), 
followed by the trial court’s review and, then, review by the 
appellate court under KRS 13B.150(2). Bd. of Trs. v. Grant, 
257 S.W.3d 591, 2008 Ky. App. LEXIS 194 (Ky. Ct. App. 2008). 

5. Requirements. 
Hearing officer erred in failing to recommend a specific 

penalty for the physician where the legislative history indi-
cated that Ky. Rev. Stat. Ann. § 13B.110(1) required the 
inclusion of a recommended penalty. Strauss v. Ky. Bd. of Med. 
Licensure, 2017 Ky. App. LEXIS 175 (Ky. Ct. App. May 12, 
2017), rev’d, 558 S.W.3d 443, 2018 Ky. LEXIS 273 (Ky. 2018). 

Ky. Rev. Stat. Ann. § 13B.110(1) allows a hearing officer to 
recommend a penalty but it does not require him or her to do 
so. Ky. Bd. of Med. Licensure v. Strauss, 558 S.W.3d 443, 2018 
Ky. LEXIS 273 (Ky. 2018), cert. denied, 139 S. Ct. 1354, 203 L. 
Ed. 2d 590, 2019 U.S. LEXIS 1747 (U.S. 2019). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Durant, Procedural Due Process Past Due, Vol. 61, No. 1, 

Winter 1997, Ky. Bench & Bar 6. 

13B.120. Final order. 
(1) In making the final order, the agency head shall 

consider the record including the recommended order 
and any exceptions duly filed to a recommended order. 

(2) The agency head may accept the recommended 
order of the hearing officer and adopt it as the agency’s 
final order, or it may reject or modify, in whole or in 
part, the recommended order, or it may remand the 
matter, in whole or in part, to the hearing officer for 
further proceedings as appropriate. 

(3) The final order in an administrative hearing 
shall be in writing and stated in the record. If the final 
order differs from the recommended order, it shall 
include separate statements of findings of fact and 
conclusions of law. The final order shall also include the 
effective date of the order and a statement advising 
parties fully of available appeal rights. 
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(4) Except as otherwise required by federal law, the 
agency head shall render a final order in an adminis-
trative hearing within ninety (90) days after: 

(a) The receipt of the official record of the hearing 
in which there was no hearing officer submitting a 
recommended order under KRS 13B.110; or 

(b) The hearing officer submits a recommended 
order to the agency head, unless the matter is re-
manded to the hearing officer for further proceed-
ings. 
(5) Unless waived by the party, a copy of the final 

order shall be transmitted to each party or to his 
attorney of record in the same manner as provided in 
KRS 13B.050. 

(6) This section shall not apply to disposition pursu-
ant to KRS 13B.070(3). 

(7) If, pursuant to statute, an agency may review the 
final order of another agency, the review is deemed to 
be a continuous proceeding as if before a single agency. 
The final order of the first agency is treated as a 
recommended order and the second agency functions as 
though it were reviewing a recommended order in 
accordance with this section. 

History. 
Enact. Acts 1994, ch. 382, § 12, effective July 15, 1996; 1996, 

ch. 318, § 11, effective July 15, 1996. 

NOTES TO DECISIONS 

Analysis 

1. Exhaustion of Remedies. 
2. Procedure. 
3. Notice of Rights. 
4. Construction. 

1. Exhaustion of Remedies. 
The filing of exceptions under a Chapter 13B administrative 

proceeding is not a prerequisite to obtaining administrative 
review of a hearing officer’s recommended order. When a party 
fails to file exceptions, the issues the party can raise on 
judicial review under KRS 13B.140 are limited to those 
findings and conclusions contained in the agency head’s final 
order that differ from those contained in the hearing officer’s 
recommended order. Rapier v. Philpot, 130 S.W.3d 560, 2004 
Ky. LEXIS 3 (Ky. 2004). 

2. Procedure. 
A trial court could not make a determination that equitable 

estoppel applied while reviewing the Board’s decision about 
whether the retiree’s benefits were properly reduced. The 
hearing officer had to make such a finding in the first instance, 
pursuant to KRS 13B.090(1) and KRS 13B110(1), which the 
Board was then to review pursuant to KRS 13B.120(2) and (3), 
followed by the trial court’s review and, then, review by the 
appellate court under KRS 13B.150(2). Bd. of Trs. v. Grant, 
257 S.W.3d 591, 2008 Ky. App. LEXIS 194 (Ky. Ct. App. 2008). 

Circuit court properly set aside a final order by the secretary 
of the Cabinet for Health and Family Service because the 
Cabinet acted in excess of its statutory authority by freezing a 
mental health provider’s reimbursement rates for seven years 
without reference to its actual costs and failed to set forth 
sufficient findings to explain the deviation from the hearing 
officer’s recommended findings concerning the amount which 
the provider was owed. Commonwealth v. RiverValley Behav-
ioral Health, 465 S.W.3d 460, 2014 Ky. App. LEXIS 148 (Ky. 
Ct. App. 2014). 

Under Ky. Rev. Stat. Ann. § 13B.120, the Kentucky Board of 
Medical Licensure is to consider the record, including the 
hearing officer’s recommended order, any witness or expert 
testimony, exceptions filed by the parties, and the original 
grievances initiating the investigation, and determine 
whether substantial evidence supports revoking a physician’s 
medical license. Moses v. Ky. Bd. of Med. Licensure, 2016 Ky. 
App. LEXIS 13 (Ky. Ct. App. Feb. 12, 2016), review denied, 
ordered not published, 2016 Ky. LEXIS 474 (Ky. Sept. 15, 
2016). 

Physician’s argument that the Kentucky Board of Medical 
Licensure did not consider the record in revoking his license 
was rejected where he had not articulated how any evidence in 
the record contradicted the hearing officer’s findings or the 
evidence presented at the administrative hearing. Moses v. Ky. 
Bd. of Med. Licensure, 2016 Ky. App. LEXIS 13 (Ky. Ct. App. 
Feb. 12, 2016), review denied, ordered not published, 2016 Ky. 
LEXIS 474 (Ky. Sept. 15, 2016). 

Kentucky Board of Medical Licensure violated Ky. Rev. Stat. 
Ann. § 13B.120(1) in imposing a probationary period on a 
physician where the statute required the Board to review, at a 
minimum, the hearing officer’s recommended order, the excep-
tions filed by the parties, and the evidence relied on by the 
hearing officer, and the Board had failed to review or consider 
the record before making its final order. Strauss v. Ky. Bd. of 
Med. Licensure, 2017 Ky. App. LEXIS 175 (Ky. Ct. App. May 
12, 2017), rev’d, 558 S.W.3d 443, 2018 Ky. LEXIS 273 (Ky. 
2018). 

Ky. Rev. Stat. Ann. § 13B.120(1) requires the Kentucky 
Board of Medical Licensure to consider the record, including 
the recommended order and exceptions, but it does not require 
the Board to review the proceedings in their entirety before 
issuing a final order. Ky. Bd. of Med. Licensure v. Strauss, 558 
S.W.3d 443, 2018 Ky. LEXIS 273 (Ky. 2018), cert. denied, 139 
S. Ct. 1354, 203 L. Ed. 2d 590, 2019 U.S. LEXIS 1747 (U.S. 
2019). 

Plain reading of the statute simply does not support the 
proposition that the Kentucky Board of Medical Licensure 
must review the entire hearing and exhibits. Instead, it 
requires the Board to think carefully and to take into account 
the record including the recommended order and the excep-
tions, leaving to the Board the discretion as to what other 
parts of the record, if any, need to be examined. Ky. Bd. of Med. 
Licensure v. Strauss, 558 S.W.3d 443, 2018 Ky. LEXIS 273 (Ky. 
2018), cert. denied, 139 S. Ct. 1354, 203 L. Ed. 2d 590, 2019 
U.S. LEXIS 1747 (U.S. 2019). 

3. Notice of Rights. 
Reversal was required where intermediate court’s decision 

rested on premise that the agency’s final order failed to advise 
claimant of his right to file exceptions. Neither logic nor the 
applicable statute, KRS 13B.120(3), required the final order to 
advise parties to a recommended order of their right to file 
exceptions. Furthermore, the hearing officer’s recommended 
order in the case fully complied with the requirements of KRS 
13B.110(1).Rapier v. Philpot, 130 S.W.3d 560, 2004 Ky. LEXIS 
3 (Ky. 2004). 

4. Construction. 
Plain meaning of Ky. Rev. Stat. Ann. § 13B.120(1) indicates 

that the legislature intended for the Kentucky Board of 
Medical Licensure to consider the record, including the hear-
ing officer’s recommended order; any testimony presented by 
witnesses or experts, as well as the exceptions filed by the 
parties and the original grievances which initiated the inves-
tigation; and make a determination as to whether substantial 
evidence supports revoking a physician’s medical license. 
Strauss v. Ky. Bd. of Med. Licensure, 2017 Ky. App. LEXIS 175 
(Ky. Ct. App. May 12, 2017), rev’d, 558 S.W.3d 443, 2018 Ky. 
LEXIS 273 (Ky. 2018). 
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Ky. Rev. Stat. Ann. § 13B.120(1) requires the Kentucky 
Board of Medical Licensure to review, at a minimum, the 
hearing officer’s recommended order, the exceptions filed by 
the parties, and the evidence relied on by the hearing officer. 
Strauss v. Ky. Bd. of Med. Licensure, 2017 Ky. App. LEXIS 175 
(Ky. Ct. App. May 12, 2017), rev’d, 558 S.W.3d 443, 2018 Ky. 
LEXIS 273 (Ky. 2018). 

Cited in: 
Herndon v. Herndon, 139 S.W.3d 822, 2004 Ky. LEXIS 88 

(Ky. 2004); N. Ky. Mental Health-Mental Retardation Reg’l 
Bd. v. Commonwealth, 538 S.W.3d 298, 2017 Ky. App. LEXIS 
54 (Ky. Ct. App. 2017). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Durant, Procedural Due Process Past Due, Vol. 61, No. 1, 

Winter 1997, Ky. Bench & Bar 6. 

13B.125. Emergency action — Hearing — Appeal. 
(1) An agency may take emergency action affecting 

the legal rights, duties, privileges or immunities of 
named persons without a hearing only if duly autho-
rized by statute to so act. If an agency takes emergency 
action, the agency shall conduct an emergency hearing 
in accordance with the provisions of this section. 

(2) An agency head or an official of an agency duly 
authorized by law to summarily act in emergency 
situations may issue an emergency order to stop, pre-
vent, or avoid an immediate danger to the public 
health, safety, or welfare. The emergency order shall 
contain findings of fact and conclusions of law upon 
which the agency bases the emergency order. The 
agency shall give notice of the emergency order to all 
affected parties as is practicable under the circum-
stances, and notice shall be served in the same manner 
as provided in KRS 13B.050(2). The emergency order is 
effective when received by the affected party or his 
representative. 

(3) Any person required to comply with an emer-
gency order issued under subsection (2) of this section 
may request an emergency hearing to determine the 
propriety of the order. The agency shall conduct an 
emergency hearing within ten (10) working days of the 
request for hearing. The agency shall give all affected 
parties reasonable notice of the hearing and to the 
extent practicable shall conduct the hearing in confor-
mity with this chapter. The hearing on the emergency 
order may be conducted by a hearing officer qualified in 
accordance with KRS 13B.040. Within five (5) working 
days of completion of the hearing, the agency or hear-
ing officer shall render a written decision affirming, 
modifying, or revoking the emergency order. The emer-
gency order shall be affirmed if there is substantial 
evidence of a violation of law which constitutes an 
immediate danger to the public health, safety, or wel-
fare. 

(4) The decision rendered under subsection (3) of 
this section shall be a final order of the agency on the 
matter, and any party aggrieved by the decision may 
appeal to Circuit Court in the same manner as provided 
in KRS 13B.140. 

History. 
Enact. Acts 1996, ch. 318, § 12, effective July 15, 1996. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Durant, Procedural Due Process Past Due, Vol. 61, No. 1, 

Winter 1997, Ky. Bench & Bar 6. 

13B.130. Official record of hearing. 
In each administrative hearing, an agency shall keep 

an official record of the proceedings which shall consist 
of: 

(1) All notices, pleadings, motions, and intermedi-
ate rulings; 

(2) Any prehearing orders; 
(3) Evidence received and considered; 
(4) A statement of matters officially noticed; 
(5) Proffers of proof and objections and rulings 

thereon; 
(6) Proposed findings, requested orders, and ex-

emptions; 
(7) A copy of the recommended order, exceptions 

filed to the recommended order, and a copy of the 
final order; 

(8) All requests by the hearing officer for an exten-
sion of time, and the response of the agency head; 

(9) Ex parte communications placed upon the re-
cord by the hearing officer; and 

(10) A recording or transcript of the proceedings. 

History. 
Enact. Acts 1994, ch. 382, § 13, effective July 15, 1996. 

NOTES TO DECISIONS 

Cited in: 
Commonwealth Ex Rel. Office of Fin. Insts. v. Home Fed. 

Savs. & Loan Ass’n, — S.W.3d —, 2008 Ky. App. LEXIS 343 
(Ky. Ct. App. 2008). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Durant, Procedural Due Process Past Due, Vol. 61, No. 1, 

Winter 1997, Ky. Bench & Bar 6. 

13B.140. Judicial review of final order. 
(1) Except as provided in KRS 452.005, all final 

orders of an agency shall be subject to judicial review in 
accordance with the provisions of this chapter. A party 
shall institute an appeal by filing a petition in the 
Circuit Court of venue, as provided in the agency’s 
enabling statutes, within thirty (30) days after the final 
order of the agency is mailed or delivered by personal 
service. If venue for appeal is not stated in the enabling 
statutes, a party may appeal to Franklin Circuit Court 
or the Circuit Court of the county in which the appeal-
ing party resides or operates a place of business. Copies 
of the petition shall be served by the petitioner upon 
the agency and all parties of record. The petition shall 
include the names and addresses of all parties to the 
proceeding and the agency involved, and a statement of 
the grounds on which the review is requested. The 
petition shall be accompanied by a copy of the final 
order. 

(2) A party may file a petition for judicial review only 
after the party has exhausted all administrative rem-
edies available within the agency whose action is being 



200 13B.140 EXECUTIVE BRANCH 

challenged, and within any other agency authorized to 
exercise administrative review. 

(3) Within twenty (20) days after the service of the 
petition, or within further time allowed by the court, 
the agency shall transmit to the reviewing court the 
original or a certified copy of the official record of the 
proceeding under review. By stipulation of all parties to 
the review proceedings, the record may be shortened. 
The court may require or permit subsequent correction 
or additions to the official record. If the court requests 
a transcript of proceedings that have not been tran-
scribed, the cost of the transcription shall be paid by 
the party initiating the appeal, unless otherwise agreed 
to by all parties. 

(4) A petition for judicial review shall not automati-
cally stay a final order pending the outcome of the 
review, unless: 

(a) An automatic stay is provided by statute upon 
appeal or at any point in the administrative proceed-
ings; 

(b) A stay is permitted by the agency and granted 
upon request; or 

(c) A stay is ordered by the Circuit Court of juris-
diction upon petition. 

History. 
Enact. Acts 1994, ch. 382, § 14, effective July 15, 1996; 1996, 

ch. 318, § 13, effective July 15, 1996; 2021 ch. 2, § 2, effective 
February 2, 2021. 

NOTES TO DECISIONS 

Analysis 

1. Applicability. 
2. Exhaustion of Remedies. 
3. Petition Requirements. 
4. Venue. 
5. Timely Filing. 
6. Administrative Record. 

1. Applicability. 
While procedurally the right to appellate review pursuant to 

KRS 13B.140 of a non-licensee who had been aggrieved by the 
imposition of administrative fines is plausible, it is more likely 
that the Legislature confined the right to appellate review to 
those situations pertaining to the refusal, revocation, or sus-
pension of licenses simply because it did not envision persons 
not licensed, not applicants for licenses, or aggrieved by the 
issuance or non-issuance of licenses, to be within the scope of 
the Alcoholic Beverage Control Board’s jurisdictional reach. 
Ky. Licensed Bev. Ass’n v. Louisville-Jefferson County Metro 
Gov’t, 127 S.W.3d 647, 2004 Ky. LEXIS 39 (Ky. 2004). 

Policy of the Supreme Court of Kentucky was not to contest 
the propriety of legislation in the area of governance of the 
Kentucky Administrative Office of the Courts (AOC) to which 
the court could have acceded through a wholesome comity; 
pursuant to KRS 13B.140, an appeal of an AOC personnel 
action was properly filed in the Circuit Court. Jones v. Com-
monwealth, 171 S.W.3d 53, 2005 Ky. LEXIS 233 (Ky. 2005). 

Circuit Court erred in granting summary judgment against 
a golf cart manufacturer and a taxpayer on standing grounds, 
as the manufacturer, as a disappointed bid contractor, had 
standing to challenge the State of Kentucky Finance and 
Administration Cabinet’s decision awarding a government 
contract to a competitive bidder on the grounds that it was 
arbitrary and capricious; further, the taxpayer had standing to 
challenge a bid contract award where there was proof of 
arbitrariness or capriciousness, and under the general rule 

that taxpayers had standing to sue where they have suffered 
a distinct injury. Yamaha Motor Mfg. Corp. of Am. v. Common-
wealth, 2005 Ky. App. LEXIS 239 (Ky. Ct. App. Nov. 10, 2005), 
aff’d, 237 S.W.3d 203, 2007 Ky. LEXIS 203 (Ky. 2007). 

Since KRS 103.195 et seq., creating the Kentucky Private 
Activity Bond Allocation Committee, does not provide either 
for administrative review or for an appeal from Committee 
rulings, the general administrative appeal statute, KRS 
13B.140, governs, and that statute imposes a 30-day limita-
tions period for appeals to a court from final administrative 
rulings. Bear Creek Capital, LLC v. Toebben, Ltd., 2007 Ky. 
App. LEXIS 135 (Ky. Ct. App. May 4, 2007, sub. op., 2007 Ky. 
App. Unpub. LEXIS 309 (Ky. Ct. App. May 4, 2007). 

Even if the provisions of KRS 13B.140(1) and 13B.010(1) 
were applicable to the actions of a county board of education, 
the board waived any jurisdictional defect by not objecting 
until after the Circuit Court and the Court of Appeals decided 
the issues regarding a student’s expulsion pursuant to KRS 
158.150. M.K.J. v. Bourbon County Bd. of Educ., 2008 Ky. App. 
LEXIS 286 (Ky. Ct. App. Aug. 29, 2008). 

While a circuit court lacked jurisdiction to review the 
authority of the Chief Justice of the Supreme Court of Ken-
tucky to perform certain administrative actions, it had juris-
diction to review Administrative Office of the Courts personnel 
actions, whether ordered by the Chief Justice directly or by 
delegation, to the extent permitted by KRS 13B.140. Travis v. 
Admin. Office of the Courts, 2011 Ky. App. LEXIS 163 (Ky. Ct. 
App. Sept. 23, 2011), review denied, ordered not published, 
2012 Ky. LEXIS 428 (Ky. May 16, 2012). 

2. Exhaustion of Remedies. 
Because the former deputy liquidator did not exhaust the 

administrative remedies, the trial court lacked jurisdiction to 
grant summary judgment. Exec. Branch Ethics Comm’n v. 
Stephens, 92 S.W.3d 69, 2002 Ky. LEXIS 200 (Ky. 2002). 

Corporation appealing from unfavorable ruling in the Ken-
tucky Board of Tax Appeals complied with the requirements of 
KRS 13B.140(1) by naming the board in its petition and 
serving the board with a copy of its petition when the corpo-
ration appealed to the Circuit Court. Revenue Cabinet v. LWD, 
Inc., 2002 Ky. App. LEXIS 503 (Ky. Ct. App. Mar. 15, 2002), 
aff’d, 136 S.W.3d 472, 2004 Ky. LEXIS 145 (Ky. 2004). 

Retiree’s declaratory judgment action was dismissed be-
cause the highest court held that the retiree was required by 
KRS 61.645 to exhaust KRS ch. 13B administrative remedies 
before she could appeal a final order of the Kentucky Employ-
ees Retirement Systems based upon the constitutionality of 
105 KAR 1:210 that a hearing officer had held was to be 
applied or based upon her argument that § 1:210 as it was 
going to be applied was in conflict with KRS 61.665(2)(e). Ky. 
Ret. Sys. v. Lewis, 163 S.W.3d 1, 2005 Ky. LEXIS 85 (Ky. 2005), 
modified, 2005 Ky. LEXIS 190 (Ky. June 16, 2005). 

Because it was apparent that a party was challenging the 
facial constitutionality of a regulation, the party’s failure to 
exhaust administrative remedies did not bar it from seeking 
judicial review. St. Luke Hosps., Inc. v. Commonwealth, 254 
S.W.3d 830, 2008 Ky. App. LEXIS 146 (Ky. Ct. App. 2008). 

Although the adult citizen sought a declaration pursuant to 
KRS 418.040 that the statutes and regulations allowing the 
adult citizen to be investigated based an unidentified hotline 
caller’s claim that the adult citizen had sexually abused a 
minor were unconstitutional, and assertions that the statutes 
and regulations were unconstitutional could avoid the normal 
KRS 13B.140(2) exhaustion-of-administrative remedies re-
quirement, that did not mean the adult citizen’s contention 
was ripe for review. Indeed, the state supreme court found 
that in its discretion pursuant to KRS 418.065 it could find 
that review of the trial and appellate court’s judgment finding 
the statutes and regulations were constitutional were not ripe 
for review and order further proceedings, as the administra-
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tive proceedings had not even been concluded. W.B. v. Com-
monwealth, 388 S.W.3d 108, 2012 Ky. LEXIS 200 (Ky. 2012). 

3. Petition Requirements. 
Trial court properly denied the Kentucky Revenue Cabinet’s 

motion to dismiss the corporations’ appeal of the Kentucky 
Board of Tax Appeals’ denial of an occasional sale exemption to 
their leasing activities, for the alleged failure to name an 
indispensable party; the corporations’ petition of appeal 
named the Board twice, and included the Board’s address, 
which strictly complied with KRS 13B.140(1), and a copy of 
the petition was served on the Board. LWD Equip., Inc. v. 
Revenue Cabinet, 136 S.W.3d 472, 2004 Ky. LEXIS 145 (Ky. 
2004). 

The Full Faith and Credit Doctrine of 28 USCS § 1738 
precluded plaintiff’s Title VII claims against the Cabinet for 
Health and Family Services based on the doctrine of res 
judicata because plaintiff had previously raised the same 
issues against the Cabinet in state court and the claims were 
dismissed based on her failure to comply with the time 
requirements of KRS 13B.140. Njoku v. Kentucky, 2007 U.S. 
Dist. LEXIS 30215 (E.D. Ky. Apr. 24, 2007). 

Trial court did not err in dismissing the agency review on 
the grounds that the applicant who filed an appeal of the 
Cabinet’s hiring decision to the personnel board was not 
served with process as required by KRS 13B.140(1), and the 
trial court did not find that the applicant’s counsel waived 
personal service on the applicant’s behalf; the trial court did 
not make any findings on the issue of waiver of service of 
process but limited its findings to the applicant’s personal 
service and omitted address. Transp. Cabinet v. Caudill, 278 
S.W.3d 643, 2009 Ky. App. LEXIS 32 (Ky. Ct. App. 2009), 
limited, Almcare v. Commonwealth, 2020 Ky. App. Unpub. 
LEXIS 776 (Ky. Ct. App. Dec. 4, 2020). 

Trial court did not err in dismissing the review of the 
agency’s appeal on the grounds that the applicant who filed an 
appeal of the Cabinet’s hiring decision was not served with 
process as required by KRS 13B.140(1); the applicant did not 
take affirmative steps to subject himself to the trial court’s 
jurisdiction; the notice of affidavit and affidavit were filed by 
the applicant’s counsel and indicated that he did not waive or 
accept service on the applicant’s behalf. Transp. Cabinet v. 
Caudill, 278 S.W.3d 643, 2009 Ky. App. LEXIS 32 (Ky. Ct. App. 
2009), limited, Almcare v. Commonwealth, 2020 Ky. App. 
Unpub. LEXIS 776 (Ky. Ct. App. Dec. 4, 2020). 

Although the failure to list an address of a party of record on 
a petition was not necessarily fatal, because the applicant who 
challenged the Kentucky Transportation Cabinet’s appoint-
ment of a private sector employee as superintendent with the 
Cabinet was never personally served, even after the error was 
discovered, the failure to serve the applicant the petition was 
fatal to the appeal. Transp. Cabinet v. Caudill, 278 S.W.3d 643, 
2009 Ky. App. LEXIS 32 (Ky. Ct. App. 2009), limited, Almcare 
v. Commonwealth, 2020 Ky. App. Unpub. LEXIS 776 (Ky. Ct. 
App. Dec. 4, 2020). 

Even though the statute does not mention summonses, the 
summons requirement set forth in the civil rules is not 
inconsistent with the statutory procedures and is required to 
commence an action in the circuit court. Ky. Horse Racing 
Comm’n v. Motion, 592 S.W.3d 739, 2019 Ky. App. LEXIS 49 
(Ky. Ct. App. 2019). 

4. Venue. 
County where one of an operator’s long-term care facilities 

was located was the proper venue in an appeal by the 
Kentucky Cabinet for Health and Family Services from a 
judgment against it in a Medicaid recoupment proceeding 
because the Cabinet’s enabling statutes did not contain a 
statement regarding venue and because, absent compelling or 
unusual circumstances, a court is duty bound to hear cases 
within its vested jurisdiction. Commonwealth v. EPI Corp., 

2006 Ky. App. LEXIS 114 (Ky. Ct. App. Apr. 14, 2006), aff’d, 
2008 Ky. Unpub. LEXIS 33 (Ky. Dec. 18, 2008). 

5. Timely Filing. 
A retiree’s appeal was not untimely on the ground that 

although the deadline for filing the appeal fell on a legal 
holiday under KRS 2.110(1), the Circuit Court remained open 
on that day; the retiree was entitled to the extra day to file 
since Columbus Day was a legal holiday pursuant to KRS 
2.110. When the deadline for filing a legal document falls on a 
“legal holiday” as designated by KRS 2.110, but the courthouse 
remains open that day, the petitioner receives an extra day to 
file, even though the courthouse remains open on a legal 
holiday. Wilkins v. Ky. Ret. Sys. Bd. of Trs., 276 S.W.3d 812, 
2009 Ky. LEXIS 13 (Ky. 2009). 

Circuit court had jurisdiction to hear an appeal by a horse 
trainer and owner (the appellees) because they filed their 
petition for appeal before the 30-day deadline and, even 
though they did not serve a summons on the Attorney Gen-
eral, they commenced the action in good faith, there was no 
evidence of deceit, and when the Kentucky Horse Racing 
Commission moved to dismiss the appeal, the appellees cor-
rected the error within 14 days. Ky. Horse Racing Comm’n v. 
Motion, 2018 Ky. App. LEXIS 314 (Ky. Ct. App. Dec. 21, 2018). 

Circuit court correctly allowed a case to proceed because the 
case was commenced in good faith since a trainer and an 
owner gave copies of their appeal to the Attorney General and 
to agents of the Kentucky Horse Racing Commission within 
the 30-day timeframe and had summonses issued; they in-
tended to properly commence the action and believed a sum-
mons was not necessary, and that belief was reasonable based 
on the wording of the statute and the lack of published case 
law on the issue. Ky. Horse Racing Comm’n v. Motion, 592 
S.W.3d 739, 2019 Ky. App. LEXIS 49 (Ky. Ct. App. 2019). 

Order dismissing a student’s petition challenging the failure 
to designate him as a student with a disability was upheld 
because it was untimely and none of the three reasons for the 
late filing justified proceeding to the merits of the petition. 
J.M. v. Oldham County Bd. of Educ., 647 S.W.3d 279, 2022 Ky. 
App. LEXIS 57 (Ky. Ct. App. 2022). 

6. Administrative Record. 
The personnel board’s failure to send the original or a copy 

of the administrative record to the trial court did not necessi-
tate the reversal of the trial court’s order; because the Board’s 
failure to send the complete administrative record to the trial 
court did not prejudice the Cabinet’s case, the error was 
harmless. Transp. Cabinet v. Caudill, 278 S.W.3d 643, 2009 
Ky. App. LEXIS 32 (Ky. Ct. App. 2009), limited, Almcare v. 
Commonwealth, 2020 Ky. App. Unpub. LEXIS 776 (Ky. Ct. 
App. Dec. 4, 2020). 

Cited in: 
Frito-Lay v. United States EEOC, 964 F. Supp. 236, 1997 

U.S. Dist. LEXIS 6754 (W.D. Ky. 1997); Geupel Constr. Co. v. 
Commonwealth Transp. Cabinet, 136 S.W.3d 43, 2003 Ky. 
App. LEXIS 39 (Ky. Ct. App. 2003); Herndon v. Herndon, 139 
S.W.3d 822, 2004 Ky. LEXIS 88 (Ky. 2004); Popplewell’s 
Alligator Dock No. 1, Inc. v. Revenue Cabinet, 133 S.W.3d 456, 
2004 Ky. LEXIS 92 (Ky. 2004); Behanan v. Cobb, 2007 Ky. App. 
LEXIS 37 (Ky. Ct. App. 2007); Perkins v. Cabinet for Health & 
Family Servs., — S.W.3d —, 2007 Ky. App. LEXIS 192 (Ky. Ct. 
App. 2007); Gallien v. Ky. Bd. of Med. Licensure, 336 S.W.3d 
924, 2011 Ky. App. LEXIS 54 (Ky. Ct. App. 2011). 

NOTES TO UNPUBLISHED DECISIONS 

1. Petition Requirements. 
Unpublished decision: Circuit Court erred in denying the 

Cabinet for Health and Family Services’ motion to dismiss a 
Medicaid enrollee’s appeal for lack of standing because the 
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enrollee’s authorized agents also proceeded on behalf of a 
hospital, the exhibits attached to the petition provided enough 
information to comply with the statutory requirements, and 
the Cabinet’s sovereign immunity was waived by the Medical 
Service Provider Agreement between the Cabinet and the 
managed care organization and the statute for contract ac-
tions against the Commonwealth. Commonwealth v. Sexton, 
2016 Ky. App. LEXIS 151 (Ky. Ct. App. Sept. 2, 2016, sub. op., 
2016 Ky. App. Unpub. LEXIS 888 (Ky. Ct. App. Sept. 2, 2016). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Overstreet, Preclusive Effect of Administrative Agency De-

terminations in Subsequent Court Proceedings, Vol. 68, No. 2, 
Mar. 2004, Ky. Bench & Bar 19. 

Northern Kentucky Law Review. 
Tapp and Tincher, Of Innocents and Offenders: A Survey of 

Children’s Law in Kentucky, 30 N. Ky. L. Rev. 131 (2003). 

13B.150. Conduct of judicial review. 
(1) Except as provided in KRS 452.005, review of a 

final order shall be conducted by the court without a 
jury and shall be confined to the record, unless there is 
fraud or misconduct involving a party engaged in 
administration of this chapter. The court, upon request, 
may hear oral argument and receive written briefs. 
Challenges to the constitutionality of a final order shall 
be reviewed in accordance with KRS 452.005. 

(2) The court shall not substitute its judgment for 
that of the agency as to the weight of the evidence on 
questions of fact. The court may affirm the final order 
or it may reverse the final order, in whole or in part, 
and remand the case for further proceedings if it finds 
the agency’s final order is: 

(a) In violation of constitutional or statutory pro-
visions; 

(b) In excess of the statutory authority of the 
agency; 

(c) Without support of substantial evidence on the 
whole record; 

(d) Arbitrary, capricious, or characterized by 
abuse of discretion; 

(e) Based on an ex parte communication which 
substantially prejudiced the rights of any party and 
likely affected the outcome of the hearing; 

(f) Prejudiced by a failure of the person conducting 
a proceeding to be disqualified pursuant to KRS 
13B.040(2); or 

(g) Deficient as otherwise provided by law. 

History. 
Enact. Acts 1994, ch. 382, § 15, effective July 15, 1996; 2021 

ch. 2, § 3, effective February 2, 2021. 

NOTES TO DECISIONS 

Analysis 

1. Substantial Evidence. 
2. Review Proper. 
3. Procedure. 
4. Credibility Determinations. 
5. Deference. 
6. Arbitrary Review. 
7. Fraud. 

1. Substantial Evidence. 
Kentucky Horse Racing Authority (KHRA) did not act 

arbitrarily in denying an applicant’s request for a horse racing 
license where: (1) the proposed track could have a detrimental 
impact on Kentucky Off-Track Betting System sites, (2) an ad 
hoc committee of the KHRA found that four tracks had failed, 
one was in financial trouble, and one project had been ap-
proved but was never completed, and (3) while the applicant 
presented corporate disclosure forms that included supporting 
data and expert analysis concerning the costs and feasibility of 
the project, those who spoke in opposition to the application 
were not required to submit like evidence. S. Bluegrass 
Racing,LLC. v. Ky. Horse Racing Auth., 136 S.W.3d 49, 2004 
Ky. App. LEXIS 141 (Ky. Ct. App. 2004). 

Determination rendered by the Kentucky Retirement Sys-
tem that an employee’s purchase of non-qualified service time 
had to be based on the full actuarial cost as determined by the 
system was correct; but, it both factually and legally erred in 
basing the purchase cost upon a full-time annual salary when 
the employee was employed as a permanent part-time, and 
not a full-time, employee. Ky. Ret. Sys. v. Heavrin, 172 S.W.3d 
808, 2005 Ky. App. LEXIS 24 (Ky. Ct. App. 2005). 

Because there was no evidence that a church intended to 
use its property for investment purposes or to construct 
anything other than a church, a Kentucky Board of Tax 
Appeals order denying tax exempt status to a portion of the 
property was without substantial evidence on the whole 
record. St. Andrew Orthodox Church, Inc. v. Thompson, 2007 
Ky. App. LEXIS 260 (Ky. Ct. App. Aug. 10, 2007, sub. op., 2007 
Ky. App. Unpub. LEXIS 523 (Ky. Ct. App. Aug. 10, 2007). 

Substantial evidence supported the determination of the 
Kentucky Board of Tax Appeals that parts and supplies 
provided by a taxpayer to customers under maintenance 
agreements for office equipment constituted a retail sale 
pursuant to KRS 139.100 (now repealed) and KRS 139.120(1) 
(now repealed), such that sales tax was to be charged to the 
customers under KRS 139.200 rather than having a use tax 
charged to the taxpayer under former KRS 139.190. Fin. & 
Admin. Cabinet v. Duplicator Sales & Serv., 2007 Ky. App. 
LEXIS 287 (Ky. Ct. App. Aug. 17, 2007, sub. op., 2007 Ky. App. 
Unpub. LEXIS 478 (Ky. Ct. App. Aug. 17, 2007). 

The Kentucky Alcoholic Beverage Control Board did not 
abuse its discretion in granting a retail drink license to a 
business by interpreting former KRS 241.075 as meaning that 
the required measurement under the statute must be via the 
shortest route of ordinary pedestrian travel that was both 
lawful and safe. Louisville/Jefferson County Metro Gov’t v. 
TDC Group, LLC, 283 S.W.3d 657, 2009 Ky. LEXIS 28 (Ky. 
2009). 

Energy and environment cabinet secretary’s finding that 
farmers were the individuals with primary responsibility for 
farms’ day-to-day operations was supported by substantial 
evidence; as there was much factual dispute and evidence 
presented, the trial court had to determine if the decision of 
the Energy and environment cabinet secretary was supported 
by substantial evidence, the trial court issued an opinion that 
was contrary to this standard, and the court disagreed with 
the trial court’s holding in this regard. Commonwealth v. 
Sharp, 2012 Ky. App. LEXIS 189 (Ky. Ct. App. May 25, 2012). 

As substantial evidence supported the energy and environ-
ment cabinet secretary’s finding that farmers were the indi-
viduals with primary responsibility for farms’ day-to-day 
operations, reversal would have only been proper if the 
secretary incorrectly applied the law to the facts, but the court 
did not find that to be the case; the trial court imposed its own 
interpretation of the law instead of deferring to the cabinet’s 
interpretation, the secretary’s interpretation was reasonable 
and entitled to deference, and reversal of the trial court’s 
decision was proper. Commonwealth v. Sharp, 2012 Ky. App. 
LEXIS 189 (Ky. Ct. App. May 25, 2012). 
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Mere fact that the legislature declined to adopt administra-
tive regulations imposing per se integrator liability cannot in 
and of itself be interpreted to mean that an individual who is 
primarily responsible, as that term is defined by Kentucky 
law, cannot be required to sign as a co-permittee, if in fact such 
a finding is supported by substantial evidence. Common-
wealth v. Sharp, 2012 Ky. App. LEXIS 189 (Ky. Ct. App. May 
25, 2012). 

Permits issues to farmers were no-discharge permits, and 
the energy and environment cabinet secretary’s ruling on the 
issue was supported by substantial evidence and otherwise 
proper; the trial court found that permits ran afoul of KRS 
224.10-100(5), (19), but the court could not agree with the trial 
court’s finding that the statutes at issue required permit 
conditions that related to pathogens, and as the cabinet 
decided not to exercise its special condition authority, the 
court found no reason to disturb this. Commonwealth v. 
Sharp, 2012 Ky. App. LEXIS 189 (Ky. Ct. App. May 25, 2012). 

Energy and environment cabinet’s special condition author-
ity was properly exercised and the secretary’s decision was 
supported by substantial evidence, as experts were consulted, 
setbacks that were established were rationally related to the 
permit operations, and the setbacks were made according to 
the best professional judgment of the cabinet. Commonwealth 
v. Sharp, 2012 Ky. App. LEXIS 189 (Ky. Ct. App. May 25, 
2012). 

Trial court substituted its own preferred interpretation over 
that of the energy and environment cabinet secretary, even 
though the agency’s interpretation was both reasonable and 
supported by substantial evidence; the court reversed. Com-
monwealth v. Sharp, 2012 Ky. App. LEXIS 189 (Ky. Ct. App. 
May 25, 2012). 

Court applied the standards of review, including substantial 
evidence under KRS 13B.150(2), to the issues raised by the 
parties. Adams v. Sharp, 2012 Ky. App. LEXIS 190 (Ky. Ct. 
App. May 25, 2012, sub. op., 2012 Ky. App. Unpub. LEXIS 
1058 (Ky. Ct. App. May 25, 2012). 

Finding that appellants were the ones with primary respon-
sibility for farm day-to-day operations was supported by 
substantial evidence, and the secretary’s interpretation of the 
regulation was reasonable and required to be afforded defer-
ence; as the trial court imposed its own interpretation of the 
law instead of deferring to the cabinet’s interpretation, rever-
sal of the trial court was appropriate. Adams v. Sharp, 2012 
Ky. App. LEXIS 190 (Ky. Ct. App. May 25, 2012, sub. op., 2012 
Ky. App. Unpub. LEXIS 1058 (Ky. Ct. App. May 25, 2012). 

As there was much factual dispute and much evidence 
presented, it was the trial court’s duty to determine if the 
secretary’s opinion was supported by substantial evidence, 
and the court disagreed with the finding that another farm 
had primary responsibility. Adams v. Sharp, 2012 Ky. App. 
LEXIS 190 (Ky. Ct. App. May 25, 2012, sub. op., 2012 Ky. App. 
Unpub. LEXIS 1058 (Ky. Ct. App. May 25, 2012). 

Mere fact that the legislature declined to adopt administra-
tive regulations imposing per se integrator liability cannot in 
and of itself be interpreted to mean that an individual who is 
primarily responsible, as that term is defined by Kentucky 
law, cannot be required to sign as a co-permittee, if in fact such 
a finding is supported by substantial evidence. Adams v. 
Sharp, 2012 Ky. App. LEXIS 190 (Ky. Ct. App. May 25, 2012, 
sub. op., 2012 Ky. App. Unpub. LEXIS 1058 (Ky. Ct. App. May 
25, 2012). 

Permits were no-discharge permits, and thus a discharge 
could not be assumed, the secretary’s rulings was supported 
by substantial evidence, and the court found no reason to 
disturb the decision of the Kentucky Energy and Environment 
Cabinet Division of Water not to exercise its special condition 
authority. Adams v. Sharp, 2012 Ky. App. LEXIS 190 (Ky. Ct. 
App. May 25, 2012, sub. op., 2012 Ky. App. Unpub. LEXIS 
1058 (Ky. Ct. App. May 25, 2012). 

Special condition authority of the Kentucky Energy and 
Environment Cabinet Division of Water is entirely discretion-
ary, that authority was properly exercised in this case, and the 
secretary’s decision was supported by substantial evidence, as 
experts were consulted, and the setbacks established were 
rationally related to permit operations. Adams v. Sharp, 2012 
Ky. App. LEXIS 190 (Ky. Ct. App. May 25, 2012, sub. op., 2012 
Ky. App. Unpub. LEXIS 1058 (Ky. Ct. App. May 25, 2012). 

Substantial evidence supported the Kentucky Retirement 
Systems Board of Trustee’s decision denying the former em-
ployee’s application for disability benefits because two physi-
cians, a vocational consultant, and an exercise physiologist 
provided credible and convincing evidence that the employee 
was capable of performing medium-duty work, and the em-
ployee’s proof and his physicians’ evidence was not so compel-
ling that no reasonable person could fail to be persuaded by it. 
Ky. Ret. Sys. v. Ashcraft, 559 S.W.3d 812, 2018 Ky. LEXIS 442 
(Ky. 2018). 

Even in those cases where the applicant has failed to meet 
his or her burden of proof, a reviewing court should first 
consider whether substantial evidence supports the Kentucky 
Retirement Systems’ Board of Trustee’s decision; if there is not 
substantial evidence, reversal is appropriate. If there is sub-
stantial evidence, the court must further consider whether the 
applicant’s proof was so compelling that no reasonable person 
could have failed to be persuaded. Ky. Ret. Sys. v. Ashcraft, 
559 S.W.3d 812, 2018 Ky. LEXIS 442 (Ky. 2018). 

2. Review Proper. 
Kentucky Horse Racing Authority (KHRA) disqualifed a 

harness horse as the winner of two (2) races due to the 
presence of flunixin in its urine. The Circuit Court properly 
affirmed this decision because (1) the KHRA’s finding was not 
arbitrary and capricious, as it was supported by substantial 
evidence; (2) it was unnecessary to establish a perfect chain of 
custody and the evidence showed there was no tampering with 
the urine samples; (3) the “trainer responsibility rule” (811 
KAR 1:090) was constitutional; (4) there was no double jeop-
ardy violation, since the action was civil in nature; (5) 811 
KAR 1:090, § 4(1), which outlawed flunixin for harness horses 
but not thoroughbreds, did not violate equal protection prin-
ciples. Allen v. Ky. Horse Racing Auth., 136 S.W.3d 54, 2004 
Ky. App. LEXIS 138 (Ky. Ct. App. 2004). 

Psychologist had no support for his contention that the court 
erred by failing to conduct a jury trial in regard to the 
psychologist’s challenge of his license suspension as a judicial 
review of an administrative proceeding did not involve the fact 
finding function which was an inherent function of an initial 
administrative or trial court proceeding. Maggard v. Common-
wealth, 2005 Ky. App. LEXIS 245 (Ky. Ct. App. Nov. 18, 2005), 
aff’d in part and rev’d in part, 282 S.W.3d 301, 2008 Ky. LEXIS 
237 (Ky. 2008). 

Teacher’s motion to reconsider denial of his request to 
reverse the administrative order of his termination was de-
nied because KRS 13B.080 allowed state court judges to limit 
nature and scope of administrative hearings and KRS 13B.150 
allowed a reviewing court to reverse a final order in part and 
remand for further proceedings. Furthermore, CR 60.02 did 
not apply to administrative proceedings. Dixon v. Clem, 419 F. 
Supp. 2d 947, 2006 U.S. Dist. LEXIS 10890 (E.D. Ky. 2006). 

Circuit Court acted within its appropriate role as a review-
ing court in reversing in part the decision of the Kentucky 
Board of Tax Appeals (KBTA) as the Circuit Court placed a 
different interpretation on the constitutional provision at 
issue, which was permitted under KRS 13B.150(2)(a). Addi-
tionally, the trial court held that the KBTA’s decision was 
without support of substantial evidence on the whole record, 
which was permitted under § 13B.150(2)(c). Freeman v. St. 
Andrew Orthodox Church, Inc., 294 S.W.3d 425, 2009 Ky. 
LEXIS 92 (Ky. 2009). 
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3. Procedure. 
While a psychologist was not entitled to a jury trial on his 

claims of fraud and misconduct by the Kentucky State Board 
of Examiners of Psychology under KRS 13B.150(1) in proceed-
ings that resulted in the suspension of his license, he was 
entitled to discovery on those claims as the particularity 
requirement in CR 9.02 did not apply on judicial review of an 
administrative action. Maggard v. Commonwealth, 282 S.W.3d 
301, 2008 Ky. LEXIS 237 (Ky. 2008). 

A trial court could not make a determination that equitable 
estoppel applied while reviewing the Board’s decision about 
whether the retiree’s benefits were properly reduced. The 
hearing officer had to make such a finding in the first instance, 
pursuant to KRS 13B.090(1) and KRS 13B.110(1), which the 
Board was then to review pursuant to KRS 13B.120(2) and (3), 
followed by the trial court’s review and, then, review by the 
appellate court under KRS 13B.150(2). Bd. of Trs. v. Grant, 
257 S.W.3d 591, 2008 Ky. App. LEXIS 194 (Ky. Ct. App. 2008). 

Kentucky Court of Appeals erred in determining that the 
opinions of treating physicians were entitled to more weight 
than the opinions of non-examining physicians; pursuant to 
KRS 13B.150(2), the Court of Appeals was without authority 
to adopt and apply the treating physician rule in an adminis-
trative hearing regarding disability retirement benefits. Ky. 
Ret. Sys. v. Bowens, 281 S.W.3d 776, 2009 Ky. LEXIS 49 (Ky. 
2009). 

Under the McManus standard, a court cannot substitute its 
judgment on those contested issues of fact but if the appealing 
party has not met his burden of proof with the fact-finder, the 
court can properly, indeed must, consider whether that party’s 
proof was so compelling that no reasonable person could have 
failed to be persuaded. If this high standard is met, so is this 
section which allows for reversal when a final order is arbi-
trary, capricious, or characterized by an abuse of discretion. 
Ky. Ret. Sys. v. Ashcraft, 559 S.W.3d 812, 2018 Ky. LEXIS 442 
(Ky. 2018). 

4. Credibility Determinations. 
The Circuit Court erred in holding that the possible drug 

use and psychological history of the complainant, who alleged 
sexual misconduct against the doctor, created a substantial 
question as to her credibility and erred in disregarding, under 
KRS 13B.150(2), the hearing officer’s credibility determina-
tion. The mere fact that a complainant may have been using 
prescription medication at the time of the incident did not 
amount to a substantial possibility of the doctor winning on 
the merits, as required under Kentucky law. Norsworthy v. Ky. 
Bd. of Med. Licensure, 330 S.W.3d 58, 2009 Ky. LEXIS 94 (Ky. 
2009). 

5. Deference. 
Commonwealth of Kentucky, Energy and Environment 

Cabinet is required to impose a special permit condition only 
when, in the Cabinet’s best professional judgment, a special 
permit condition was “necessary” to implement 401 Ky. Ad-
min. Regs. 63:020, and the Cabinet’s authority in this regard 
is highly discretionary, and, thus, entitled to great deference. 
Commonwealth v. Sharp, 2012 Ky. App. LEXIS 189 (Ky. Ct. 
App. May 25, 2012). 

Authority of Kentucky Energy and Environment Cabinet 
Division of Water to impose special permit conditions is highly 
discretionary and, thus, entitled to great deference. Adams v. 
Sharp, 2012 Ky. App. LEXIS 190 (Ky. Ct. App. May 25, 2012, 
sub. op., 2012 Ky. App. Unpub. LEXIS 1058 (Ky. Ct. App. May 
25, 2012). 

Circuit court had to exercise its authority to review the 
Tribunal’s order and to reject it if, among other things, its 
decision was in violation of constitutional or statutory provi-
sions, KRS 13B.150(2)(a), including an improper application 
of the statutory term “conduct unbecoming a teacher;” an 
additional adjudicative hearing was not appropriate or neces-

sary as there was nothing for the Tribunal to adjudicate. Bd. of 
Educ. v. Hurley-Richards, 396 S.W.3d 879, 2013 Ky. LEXIS 88 
(Ky. 2013). 

McManus standard to review the denial of a disability 
retirement application met statutory standards because (1) 
the standard first decided if substantial evidence supported 
the denial, and, if so, whether the applicant’s evidence was so 
compelling that no reasonable person could fail to be per-
suaded, and (2) it was inappropriate to re-apply the prepon-
derance standard on judicial review, given the deference to 
which an administrative determination was entitled. Bradley 
v. Ky. Ret. Sys., 567 S.W.3d 114, 2018 Ky. LEXIS 446 (Ky. 
2018). 

6. Arbitrary Review. 
Court believes the authority of the Commonwealth of Ken-

tucky, Energy and Environment Cabinet to exercise its special 
condition authority to be almost entirely discretionary and, 
thus, not appropriately disturbed absent an action on the part 
of the Cabinet that is clearly arbitrary, and that was not the 
case here. Commonwealth v. Sharp, 2012 Ky. App. LEXIS 189 
(Ky. Ct. App. May 25, 2012). 

Court believes the authority of the Kentucky Energy and 
Environment Cabinet Division of Water to exercise its special 
condition authority under 401 KAR 5:005 to be almost entirely 
discretionary and, thus, not appropriately disturbed absent an 
action on the part of the Cabinet that is clearly arbitrary, and 
that was not the case here. Adams v. Sharp, 2012 Ky. App. 
LEXIS 190 (Ky. Ct. App. May 25, 2012, sub. op., 2012 Ky. App. 
Unpub. LEXIS 1058 (Ky. Ct. App. May 25, 2012). 

Circuit court’s order affirming the start date for the claim-
ant’s Medicaid benefits was reversed where the Cabinet for 
Health and Family Services conceded that it failed to acknowl-
edge her appeal in writing, the claimant had no opportunity to 
file a brief or submit new and additional proof, and thus, a 
reversal was warranted under Ky. Rev. Stat. Ann. § 
13B.150(2)(a). Marcum v. Cabinet for Health & Family Servs., 
496 S.W.3d 480, 2016 Ky. App. LEXIS 123 (Ky. Ct. App. 2016). 

7. Fraud. 
This section does not create an express or overwhelmingly 

implied waiver of sovereign immunity for fraud claims, nor 
does it allow a party to separately recover damages for fraud. 
Therefore, in an action relating to Medicaid reimbursement, 
this section allowed a hospital to present evidence of extrinsic 
fraud as part of its statutory appeal from a final order from the 
Kentucky Cabinet for Health and Family Services, but the 
hospital could not have asserted an independent claim for 
damages arising out of that alleged fraud. Commonwealth v. 
Samaritan Alliance, LLC, 439 S.W.3d 757, 2014 Ky. App. 
LEXIS 27 (Ky. Ct. App. 2014). 

Applied in: 
City of Villa Hills v. Ky. Ret. Sys., 628 S.W.3d 94, 2021 Ky. 

LEXIS 301 (Ky. 2021). 

Cited in: 
GTE South, Inc. v. Commonwealth, 2004 Ky. App. LEXIS 86 

(Ky. Ct. App. 2004); LWD Equip., Inc. v. Revenue Cabinet, 136 
S.W.3d 472, 2004 Ky. LEXIS 145 (Ky. 2004); Revenue Cabinet 
v. Babcock & Wilcox Co., 203 S.W.3d 149, 2005 Ky. App. LEXIS 
258 (Ky. Ct. App. 2005); Astro, Inc. v. Envtl. & Pub. Prot. 
Cabinet, 2007 Ky. App. LEXIS 175 (Ky. Ct. App. 2007); 
Monumental Life Ins. Co. v. Dep’t of Revenue, 294 S.W.3d 10, 
2008 Ky. App. LEXIS 207 (Ky. Ct. App. 2008); West v. Ky. Ret. 
Sys., — S.W.3d —, 2010 Ky. App. LEXIS 97 (Ky. Ct. App. 2010); 
West v. Ky. Ret. Sys., — S.W.3d —, 2011 Ky. App. LEXIS 125 
(Ky. Ct. App. 2011); Estate of McVey v. Dep’t of Revenue, Fin. 
& Admin. Cabinet, — S.W.3d —, 2013 Ky. App. LEXIS 171 (Ky. 
Ct. App. 2013); Dep’t of Revenue, Fin. & Admin. Cabinet v. 
Shinin’ B Trailer Sales, LLC, 2015 Ky. App. LEXIS 131 (Sept. 
4, 2015); Ky. Ret. Sys. v. Stephens, 2015 Ky. App. LEXIS 144 
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(Oct. 9, 2015); Mike v. Dep’t of Educ., 529 S.W.3d 781, 2017 Ky. 
App. LEXIS 44 (Ky. Ct. App. 2017); N. Ky. Mental Health-
Mental Retardation Reg’l Bd. v. Commonwealth, 538 S.W.3d 
298, 2017 Ky. App. LEXIS 54 (Ky. Ct. App. 2017); Lexington-
Fayette Urban County Human Rights Comm’n v. Hands on 
Originals, 592 S.W.3d 291, 2019 Ky. LEXIS 431 (Ky. 2019). 

13B.160. Judicial appeal. 
Any aggrieved party may appeal any final judgment 

of the Circuit Court under this chapter to the Court of 
Appeals in accordance with the Kentucky Rules of Civil 
Procedure. 

History. 
Enact. Acts 1994, ch. 382, § 16, effective July 15, 1996. 

NOTES TO DECISIONS 

1. Tax Appeals. 
Any decision rendered pursuant to KRS 131.370(1) is sub-

ject to direct review by the Court of Appeals under KRS 
13B.160. GTE South, Inc. v. Commonwealth, 2004 Ky. App. 
LEXIS 86 (Ky. Ct. App. 2004), rehearing denied, 2004 Ky. App. 
LEXIS 180 (Ky. Ct. App. 2004), rev’d, Revenue Cabinet v. GTE 
South, Inc., 238 S.W.3d 655, 2007 Ky. LEXIS 160 (Ky. 2007) 
(on other grounds). 

13B.170. Administrative regulations. 
(1) An agency shall have authority to promulgate 

administrative regulations that are necessary to carry 
out the provisions of this chapter. 

(2) Nothing in this chapter shall be construed to 
prohibit an agency from enacting administrative hear-
ing procedures by administrative regulations which are 
supplemental to the provisions of this chapter. 

History. 
Enact. Acts 1994, ch. 382, § 17, effective July 15, 1996. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Department of Vocational Rehabilitation appeal procedures, 

781 KAR 1:010. 
Set off of authority claims, 11 KAR 4:050. 
Student appeals process, 11 KAR 4:030. 

CHAPTER 15 
DEPARTMENT OF LAW 

Functions; Assistance by Other Agencies. 

Section 
15.257. Requirements for distribution of explanatory materi-

als — Open Records and Open Meetings laws — 
Retention and management of public records. 

Officer Certification and Training. 

15.380. Officers required to be certified — Officers permitted 
to be certified — Exemptions. 

15.382. Minimum qualifications for certification. 
15.383. Marksmanship qualification for certified peace offi-

cers. 
15.384. Cost of council administered tests — Waiver. 
15.386. Certification categories — Required courses — Status 

of certification. 

Section 
15.388. Report on certification status for newly employed 

peace officer or court security officer — Training 
of person in precertification status — Issuance or 
denial — Right of appeal — Transfer. 

15.390. Appeal upon denial of precertification. 
15.391. Revocation of peace officer certification — Appeal — 

Hearing — Mandatory reporting — Administra-
tive regulations. 

15.392. Report on separation from service — Placement of 
certification on inactive status — Lapse or retire-
ment of certification — Action by council. 

15.394. Declaratory judgment action if agency job task analy-
sis deemed invalid. 

15.396. Effect if agency knowingly employs or appoints per-
sons who fail to meet requirements of KRS 
15.380 to 15.404. 

15.3971. Court security officers — Minimum qualifications — 
Exceptions. 

15.3973. Revocation of court security officer certification. 
15.3975. Training requirements for employment — Biennial 

in-service training — Extension — Loss of status 
upon failure to complete training — Regaining 
certification. 

15.3977. Certification categories for court security officers. 
15.3979. Court security officer not considered hazardous duty 

position — Ineligibility for Kentucky Law En-
forcement Foundation Program fund. 

15.398. Statutory provisions not superseded by KRS 15.380 to 
15.404. 

15.400. Effect of KRS 15.380 to 15.404 on officers employed 
before or after December 1, 1998 — Exception to 
Open Records Act. 

15.402. Additional requirements by employing agency. 
15.404. Basic training and in-service training for peace offi-

cers. [Effective until January 1, 2023]. 
15.404. Basic training and in-service training for peace offi-

cers and constables. [Effective January 1, 2023]. 
15.405. Conditional offer of employment as peace officer pend-

ing receipt of certification status and employ-
ment records. 

15.406. Council to provide certification status information to 
out-of-state law enforcement agency upon re-
quest. 

FUNCTIONS; ASSISTANCE BY 
OTHER AGENCIES 

15.257. Requirements for distribution of ex-
planatory materials — Open Records 
and Open Meetings laws — Retention 
and management of public records. 

(1) The Office of the Attorney General shall, within 
ninety (90) days of June 20, 2005, and thereafter, 
within ninety (90) days of the effective date of any 
legislation amending the provisions of the Open Meet-
ings Act or the Open Records Act, distribute to all 
county judge/executives, mayors, county attorneys, city 
attorneys, superintendents of public school districts, 
presidents of each of the state public postsecondary 
education institutions identified in KRS 161.220(4)(b) 
or 164.001(13) or (17), and attorneys of public school 
districts and public postsecondary education institu-
tions throughout Kentucky written information pre-
pared by the Office of the Attorney General that ex-
plains the procedural and substantive provisions of the 
Open Meetings Act, KRS 61.805 to 61.850, and the 
Open Records Act, KRS 61.870 to 61.884, together with 
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the information required by KRS 171.223 to be pre-
pared by the Department for Libraries and Archives 
concerning proper retention and management of public 
records. This distribution may be by electronic means. 

(2) All superintendents of public school districts and 
the presidents of each of the state public postsecondary 
education institutions identified in KRS 161.220(4)(b) 
or 164.001(13) or (17) shall be responsible for designat-
ing and submitting the names and addresses of the 
attorneys to whom this information shall be dissemi-
nated to the Office of the Attorney General. 

History. 
Enact. Acts 2005, ch. 45, § 1, effective June 20, 2005; 2008, 

ch. 113, § 1, effective July 15, 2008. 

OFFICER CERTIFICATION AND 
TRAINING 

15.380. Officers required to be certified — Offi-
cers permitted to be certified — Ex-
emptions. 

(1) The following officers employed or appointed as 
full-time, part-time, or auxiliary officers, whether paid 
or unpaid, shall be certified: 

(a) Department of Kentucky State Police officers, 
but for the commissioner of the Department of Ken-
tucky State Police; 

(b) City, county, and urban-county police officers; 
(c) Court security officers and deputy sheriffs, ex-

cept those identified in KRS 70.045 and 70.263(3); 
(d) State or public university police officers ap-

pointed pursuant to KRS 164.950; 
(e) School resource officers as defined in KRS 

158.441 and employed or appointed under KRS 
158.4414; 

(f) Airport safety and security officers appointed 
under KRS 183.880; 

(g) Department of Alcoholic Beverage Control in-
vestigators appointed under KRS 241.090; 

(h) Division of Insurance Fraud Investigation in-
vestigators appointed under KRS 304.47-040; 

(i) Fire investigators appointed or employed under 
KRS 95A.100 or 227.220; and 

(j) County detectives appointed in accordance with 
KRS 69.360 after July 1, 2019. 
(2) The requirements of KRS 15.380 to 15.404 for 

certification may apply to all state peace officers em-
ployed pursuant to KRS Chapter 18A and shall, if 
adopted, be incorporated by the Personnel Cabinet for 
job specifications. 

(3) Additional training in excess of the standards set 
forth in KRS 15.380 to 15.404 for all peace officers 
possessing arrest powers who have specialized law 
enforcement responsibilities shall be the responsibility 
of the employing agency. 

(4) The following officers may, upon request of the 
employing agency, be certified by the council: 

(a) Deputy coroners; 
(b) Deputy constables; 
(c) Deputy jailers; 
(d) Deputy sheriffs under KRS 70.045 and 

70.263(3); 
(e) Officers appointed under KRS 61.360; 

(f) Officers appointed under KRS 61.902, except 
those who are school resource officers as defined in 
KRS 158.441 and who shall be certified under sub-
section (1)(e) of this section; 

(g) Private security officers; 
(h) Employees of a correctional services division 

created pursuant to KRS 67A.028 and employees of a 
metropolitan correctional services department cre-
ated pursuant to KRS 67B.010 to 67B.080; and 

(i) Investigators employed by the Department of 
Charitable Gaming in accordance with KRS 238.510; 
and 

(j) Commonwealth detectives employed under 
KRS 69.110 and county detectives employed under 
KRS 69.360. 
(5) The following officers shall be exempted from the 

certification requirements but may upon their request 
be certified by the council: 

(a) Sheriffs; 
(b) Coroners; 
(c) Constables; 
(d) Jailers; 
(e) Kentucky Horse Racing Commission security 

officers employed under KRS 230.240; and 
(f) Commissioner of the State Police. 

(6) Federal peace officers cannot be certified under 
KRS 15.380 to 15.404. 

(7) Local alcoholic beverage control investigators ap-
pointed under KRS Chapter 241 on or after April 1, 
2019, shall be certified by the council if all minimum 
standards set forth in KRS 15.380 to 15.404 have been 
met. Local alcoholic beverage control investigators ap-
pointed under KRS Chapter 241 before April 1, 2019, 
shall be exempt from this requirement. 

History. 
Enact. Acts 1998, ch. 606, § 99, effective December 1, 1998; 

2000, ch. 374, § 18, effective July 14, 2000; 2000, ch. 447, § 7, 
effective July 14, 2000; 2000, ch. 480, § 3, effective July 14, 
2000; 2002, ch. 132, § 1, effective July 15, 2002; 2004, ch. 172, 
§ 2, effective July 13, 2004; 2004, ch. 191, § 53, effective April 
22, 2004; 2007, ch. 54, § 7, effective June 26, 2007; 2007, ch. 
76, § 4, effective June 26, 2007; 2007, ch. 85, § 20, effective 
June 26, 2007; 2010, ch. 24, § 16, effective July 15, 2010; 2013, 
ch. 22, § 10, effective June 25, 2013; 2017 ch. 62, § 114, 
effective June 29, 2017; 2018 ch. 128, § 3, effective January 1, 
2019; 2019 ch. 5, § 8, effective March 11, 2019; 2019 ch. 97, § 
1, effective June 27, 2019; 2019 ch. 149, § 2, effective June 27, 
2019. 

Legislative Research Commission Notes. 
(6/27/2019). This statute was amended by 2019 Ky. Acts chs. 

5, 97, and 149, which do not appear to be in conflict and have 
been codified together. 

(6/26/2007). The amendment to this section in 2007 Ky. Acts 
ch. 76, sec. 4, effective June 26, 2007, is retroactive to July 1, 
2004. See 2007 Ky. Acts ch. 76, sec. 5. 

(6/26/2007). This section was amended by 2007 Ky. Acts chs. 
54, 76, and 85. There is no conflict with Acts ch. 85. Where Acts 
chs. 54 and 76 are not in conflict, they have been codified 
together. Where a conflict exists, Acts ch. 76, which was last 
enacted by the General Assembly, prevails under KRS 
446.250. 

NOTES TO DECISIONS 

1. Due process. 
Statutory scheme regarding the certification of a law en-

forcement officer and revocation of that certification, under 
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KRS 15.380 et seq., when the officer’s employment was termi-
nated for certain reasons, clearly envisioned that an officer 
would obtain his due process rights regarding his certification 
through the employment termination process. Pangallo v. Ky. 
Law Enforcement Council, 106 S.W.3d 474, 2003 Ky. App. 
LEXIS 102 (Ky. Ct. App. 2003). 

OPINIONS OF ATTORNEY GENERAL. 

A county detective employed by a county that does not 
contain a consolidated local government does not have arrest 
powers; may, but is not required to be, sworn in and wear a 
badge; and, if an off-duty police officer, retains arrest powers 
consistent with the law. OAG 13-008, 2013 Ky. AG LEXIS 126. 

15.382. Minimum qualifications for certification. 
A person certified after December 1, 1998, under KRS 

15.380 to 15.404 or qualified under the requirements 
set forth in KRS 15.440(1)(d)6. shall, at the time of 
becoming certified, meet the following minimum quali-
fications: 

(1) Be a citizen of the United States; 
(2) Be at least twenty-one (21) years of age; 
(3)(a) Be a high school graduate, regardless of 
whether the school is accredited or certified by a 
governing body, provided that the education re-
ceived met the attendance and curriculum stan-
dards of Kentucky law at the time of graduation, as 
determined by the Kentucky Department of Edu-
cation; or 

(b) Possess a High School Equivalency Diploma; 
(4) Possess a valid license to operate a motor 

vehicle; 
(5) Be fingerprinted for a criminal background 

check; 
(6) Not have been convicted of any felony; a mis-

demeanor under KRS 510.120, 510.130, or 510.140; a 
second or subsequent offense under KRS 510.148; or 
a criminal attempt, conspiracy, facilitation, or solici-
tation to commit any degree of rape, sodomy, sexual 
abuse, or sexual misconduct; 

(7) Not be prohibited by federal or state law from 
possessing a firearm; 

(8) Have received and read the Kentucky Law 
Enforcement Officers Code of Ethics as established 
by the council; 

(9) Have not received a dishonorable discharge, 
bad conduct discharge, or general discharge under 
other than honorable conditions, if having served in 
any branch of the Armed Forces of the United States; 

(10) Have passed a medical examination as de-
fined by the council by administrative regulation and 
provided by a licensed physician, physician assistant, 
or advanced practice registered nurse to determine if 
he can perform peace officer duties as determined by 
a validated job task analysis. However, if the employ-
ing agency has its own validated job task analysis, 
the person shall pass the medical examination, ap-
propriate to the agency’s job task analysis, of the 
employing agency. All agencies shall certify passing 
medical examination results to the council, which 
shall accept them as complying with KRS 15.310 to 
15.510; 

(11) Have passed a drug screening test adminis-
tered or approved by the council by administrative 

regulation. A person shall be deemed to have passed 
a drug screening test if the results of the test are 
negative for the use of an illegal controlled substance 
or prescription drug abuse. Any agency that admin-
isters its own test that meets or exceeds this stan-
dard shall certify passing test results to the council, 
which shall accept them as complying with KRS 
15.310 to 15.510; 

(12) Have undergone a background investigation 
established or approved by the council by adminis-
trative regulation to determine suitability for the 
position of a peace officer. If the employing agency 
has established its own background investigation 
that meets or exceeds the standards of the council, as 
set forth by administrative regulation, the agency 
shall conduct the background investigation and shall 
certify background investigation results to the coun-
cil, which shall accept them as complying with KRS 
15.310 to 15.510; 

(13) Have been interviewed by the employing 
agency; 

(14) Not have had certification as a peace officer 
permanently revoked in another state; 

(15) Have taken a psychological suitability screen-
ing administered or approved by the council by 
administrative regulation to determine the person’s 
suitability to perform peace officer duties as deter-
mined by a council validated job task analysis. How-
ever, if the employing agency has its own validated 
job task analysis, the person shall take that agency’s 
psychological examination, appropriate to the agen-
cy’s job task analysis. All agencies shall certify psy-
chological examination results to the council, which 
shall accept them as complying with KRS 15.310 to 
15.510; 

(16) Have passed a physical agility test adminis-
tered or approved by the council by administrative 
regulation to determine his suitability to perform 
peace officer duties as determined by a council vali-
dated job task analysis. However, if the employing 
agency has its own validated job task analysis, the 
person shall take the physical agility examination of 
the employing agency. All agencies shall certify 
physical agility examination results to the council, 
which shall accept them as demonstrating compli-
ance with KRS 15.310 to 15.510; and 

(17) Have taken a polygraph examination admin-
istered or approved by the council by administrative 
regulation to determine his suitability to perform 
peace officer duties. Any agency that administers its 
own polygraph examination as approved by the coun-
cil shall certify the results that indicate whether a 
person is suitable for employment as a peace officer 
to the council, which shall accept them as complying 
with KRS 15.310 to 15.510. 

History. 
Enact. Acts 1998, ch. 606, § 100, effective December 1, 1998; 

2000, ch. 480, § 4, effective July 14, 2000; 2002, ch. 132, § 2, 
effective July 15, 2002; 2007, ch. 139, § 3, effective June 26, 
2007; 2016 ch. 5, § 1, effective March 18, 2016; 2016 ch. 87, § 
1, effective July 15, 2016; 2017 ch. 63, § 3, effective June 29, 
2017; 2018 ch. 128, § 12, effective January 1, 2019; 2021 ch. 
73, § 6, effective June 29, 2021; 2022 ch. 232, § 1, effective July 
14, 2022. 
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NOTES TO DECISIONS 

1. National Guard. 
Discharge from the National Guard under other than hon-

orable circumstances would prevent someone from becoming 
certified as a law enforcement officer, KRS 15.382(9), but the 
same discharge received by a certified officer did not affect 
that officer’s certification as long as he remained employed. 
Pangallo v. Ky. Law Enforcement Council, 106 S.W.3d 474, 
2003 Ky. App. LEXIS 102 (Ky. Ct. App. 2003). 

OPINIONS OF ATTORNEY GENERAL. 

A city police department did not violate the Open Records 
Act in denying a request to inspect all documentation and 
records related to the requester’s application for the position 
of police recruit since KRS 15.400(3) prohibits disclosure of 
specifically described information obtained in the application/ 
certification process to peace officers, unsuccessful applicants 
who wished to become peace officers, and third parties; the 
prohibition is, by its own terms, mandatory, and extends not 
only to background investigations, but also to psychological 
examinations and polygraph examinations administered pur-
suant to KRS 15.400(2) and this section. OAG 00-ORD-118. 

An applicant for certification as a police officer who has a 
diploma from a private high school that is not certified by the 
Kentucky Department of Education may still be certified if 
that private high school complies with all applicable private 
secondary school provisions. An agency must either follow its 
precedents or provide a reasoned analysis for its departure 
from them. A police agency is liable under KRS § 15.396 for 
employing a police officer whose certification is subsequently 
revoked only from the time that the police agency becomes 
aware that the officer’s certification has been revoked. OAG 
2015-06. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Peace officer, telecommunicator, and court security officer 

professional standards, 503 KAR 1:140E. 

15.383. Marksmanship qualification for certified 
peace officers. 

(1) In order to maintain his or her certification as a 
peace officer, each certified peace officer shall annually 
meet the marksmanship qualification requirement for 
a retired peace officer as specified in KRS 237.140. 
Each law enforcement agency or other employing 
agency whose officers are required to meet the require-
ments of this subsection shall retain a record of each of 
its officers having met the annual marksmanship quali-
fication. These records shall be made available upon 
request to the Kentucky Law Enforcement Council and 
to the Justice and Public Safety Cabinet in order to 
carry out its responsibilities under KRS 15.330 and 
15.450. 

(2) Any law enforcement or other agency employing 
a certified peace officer may require the certified peace 
officer to meet a marksmanship qualification require-
ment which is in excess of that specified in KRS 
237.140. Failure of a certified peace officer to meet the 
increased marksmanship qualification requirement 
specified by his or her employing or appointing agency 
shall not affect the certification of the officer, but may 
subject the officer to discipline by the agency, including 
suspension or dismissal of the officer from the agency. 

History. 
Enact. Acts 2005, ch. 182, § 14, effective March 31, 2005; 

2006, ch. 240, § 1, effective July 12, 2006; 2018 ch. 128, § 4, 
effective January 1, 2019. 

15.384. Cost of council administered tests — 
Waiver. 

(1) The council shall administer the physical agility, 
polygraph, psychological, and drug screen tests at cost 
for those agencies requesting council-administered 
tests. Agencies may petition the council for waiver of 
the costs of these tests upon a showing of undue 
financial hardship. 

(2) An agency may, at its own expense, administer 
its own physical agility, polygraph, psychological, medi-
cal, and drug screen tests, as well as additional tests. 

History. 
Enact. Acts 1998, ch. 606, § 101, effective December 1, 1998. 

15.386. Certification categories — Required 
courses — Status of certification. 

The following certification categories shall exist: 
(1) “Precertification status” means that the officer 

is currently employed or appointed by an agency and 
meets or exceeds all those minimum qualifications 
set forth in KRS 15.382, but has not successfully 
completed a basic training course, except those peace 
officers covered by KRS 15.400. Upon the council’s 
verification that the minimum qualifications have 
been met, the officer shall have full peace officer 
powers as authorized under the statute under which 
he or she was appointed or employed. If an officer 
fails to successfully complete a basic training course 
within one (1) year of employment, his or her enforce-
ment powers shall automatically terminate, unless 
that officer is actively enrolled and participating in a 
basic training course or, after having begun a basic 
training course, is on an approved extension of time 
due to injury or extenuating circumstances; 

(2) “Certification status” means that unless the 
certification is in revoked status or inactive status, 
the officer is currently employed or appointed by an 
agency and has met all training requirements. The 
officer shall have full peace officer powers as autho-
rized under the statute under which he or she was 
appointed or employed; 

(3)(a) “Inactive status” means that unless the cer-
tification is in revoked status: 

1. The person has been separated on or after 
December 1, 1998, from the agency by which he 
or she was employed or appointed and has no 
peace officer powers; or 

2. The person is on military active duty for a 
period exceeding three hundred sixty-five (365) 
days. 
(b) The person may remain on inactive status. A 

person who is on inactive status and who returns 
to a peace officer position shall have certification 
status restored if he or she meets the requirements 
of KRS 15.400(1) or (2) or has successfully com-
pleted a basic training course approved and recog-
nized by the council, has not committed an act for 
which his or her certified status may be revoked 
pursuant to KRS 15.391 and successfully com-
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pletes in-service training as prescribed by the 
council, as follows: 

1. If the person has been on inactive status for 
a period of less than three (3) years, and the 
person was not in training deficiency status at 
the time of separation, he or she shall complete: 

a. The twenty-four (24) hour legal update 
Penal Code course; 

b. The sixteen (16) hour legal update con-
stitutional procedure course; and 

c. The mandatory training course approved 
by the Kentucky Law Enforcement Council, 
pursuant to KRS 15.334, for the year in which 
he or she returns to certification status; or 
2. If the person has been on inactive status for 

a period of three (3) years or more, or the person 
was in training deficiency status at the time of 
separation, he or she shall complete: 

a. The twenty-four (24) hour legal update 
Penal Code course; 

b. The sixteen (16) hour legal update con-
stitutional procedure course; 

c. The mandatory training course approved 
by the Kentucky Law Enforcement Council, 
pursuant to KRS 15.334, for the year in which 
he or she returns to certification status; and 

d. One (1) of the following forty (40) hour 
courses which is most appropriate for the 
officer’s duty assignment: 

i. Basic officer skills; 
ii. Orientation for new police chiefs; or 
iii. Mandatory duties of the sheriff. 

(c) A person returning from inactive to active 
certification after June 26, 2007, under KRS 
15.380 to 15.404, shall meet the following mini-
mum qualifications: 

1. Be a citizen of the United States; 
2. Possess a valid license to operate a motor 

vehicle; 
3. Be fingerprinted for a criminal background 

check; 
4. Not have been convicted of any felony; a 

misdemeanor under KRS 510.120, 510.130, or 
510.140; a second or subsequent offense under 
KRS 510.148; or a criminal attempt, conspiracy, 
facilitation, or solicitation to commit any degree 
of rape, sodomy, sexual abuse, or sexual miscon-
duct; 

5. Not be prohibited by federal or state law 
from possessing a firearm; 

6. Have received and read the Kentucky Law 
Enforcement Officers Code of Ethics as estab-
lished by the council; 

7. Have not received a dishonorable dis-
charge, bad conduct discharge, or general dis-
charge under other than honorable conditions, if 
having served in any branch of the Armed Forces 
of the United States; 

8. Have been interviewed by the employing 
agency; and 

9. Not have had certification as a peace officer 
permanently revoked in another state; 

(4) “Training deficiency status” means that unless 
the certification is in revoked status or inactive 

status, the officer is currently employed or appointed 
by an agency and has failed to meet all in-service 
training requirements. The officer’s enforcement 
powers shall automatically terminate, and he or she 
shall not exercise peace officer powers in the Com-
monwealth until he or she has corrected the in-
service training deficiency; 

(5) “Revoked status” means that the officer has no 
enforcement powers and his or her certification has 
been revoked by the Kentucky Law Enforcement 
Council under KRS 15.391; and 

(6) “Denied status” means that a person does not 
meet the requirements to achieve precertification 
status or certification status. 
The design of a certificate may be changed periodi-

cally. When a new certificate is produced, it shall be 
distributed free of charge to each currently certified 
peace officer. 

History. 
Enact. Acts 1998, ch. 606, § 102, effective December 1, 1998; 

2000, ch. 480, § 6, effective July 14, 2000; 2002, ch. 132, § 3, 
effective July 15, 2002; 2007, ch. 76, § 2, effective June 26, 
2007; 2007, ch. 139, § 4, effective June 26, 2007; 2019 ch. 55, 
§ 2, effective June 27, 2019; 2019 ch. 95, § 2, effective June 27, 
2019; 2021 ch. 73, § 7, effective June 29, 2021; 2022 ch. 232, § 
2, effective July 14, 2022. 

Legislative Research Commission Notes. 
(6/27/2019). Under the authority of KRS 7.136(1), the Re-

viser of Statutes has changed the internal numbering of this 
statute to correct a manifest clerical or typographical error. 

(6/26/2007). The amendment to this section in 2007 Ky. Acts 
ch. 76, sec. 2, effective June 26, 2007, is retroactive to July 1, 
2004. See 2007 Ky. Acts ch. 76, sec. 5. 

NOTES TO DECISIONS 

1. Revocation. 
When a police officer allegedly falsified information to 

maintain his law enforcement certification, but was allowed to 
resign from his employment for “personal reasons,” the law 
enforcement council responsible for certifying police officers 
could not revoke the officer’s certification based on the alleged 
falsification of information without giving the officer minimal 
due process rights to challenge the falsification allegation. 
Pangallo v. Ky. Law Enforcement Council, 106 S.W.3d 474, 
2003 Ky. App. LEXIS 102 (Ky. Ct. App. 2003). 

KRS 15.386(4) (now (5)) did not authorize the revocation of 
a police officer’s certification merely for a resignation for 
personal reasons. Pangallo v. Ky. Law Enforcement Council, 
106 S.W.3d 474, 2003 Ky. App. LEXIS 102 (Ky. Ct. App. 2003). 

15.388. Report on certification status for newly 
employed peace officer or court secu-
rity officer — Training of person in 
precertification status — Issuance or 
denial — Right of appeal — Transfer. 

(1) Within five (5) working days of employment or 
appointment, the chief executive officer of the employ-
ing agency, or his designee, shall file a report with the 
council certifying that the newly employed officer is 
certified or meets or exceeds the precertification quali-
fications of KRS 15.382 for peace officers or KRS 
15.3971 for court security officers. 

(2) If the person is certified, the council shall con-
tinue certified status. 
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(3) If the person is on inactive status, the council 
shall upgrade to certified status unless the certification 
is revoked or denied as provided by KRS 15.380 to 
15.404. 

(4) If the person is not certified and not on inactive 
status, but has successfully completed an applicable 
basic training course or received a basic training credit 
under KRS 15.440(1)(d)6. approved and recognized by 
the council, the council shall designate the person as 
being in certified status unless the certification is 
revoked or denied as provided by KRS 15.380 to 15.404. 

(5) If the person is not certified and not on inactive 
status, and has not successfully completed an appli-
cable basic training course approved and recognized by 
the council, the council shall designate the person as 
being in precertification status. 

(6) A person who is in precertification status shall, 
upon successful completion of the required basic train-
ing, be certified unless he has committed an act that 
would result in revocation of his certificate in which 
case he shall be denied certification. 

(7) A person who is denied certified status under this 
section shall have the same right of appeal as a person 
who has been revoked under KRS 15.380 to 15.404. 

(8) If the certified peace officer has successfully com-
pleted the basic training required by KRS 15.404 and 
transfers from a peace officer or court security officer 
position from a current employer to a peace officer 
position for another employer, and both employers 
have, at least ten (10) working days prior to the 
effective date of the transfer, notified the council in 
writing of the transfer, the council shall maintain the 
officer in certified status. 

(9) If the certified court security officer has success-
fully completed the basic training required by KRS 
15.3975 and transfers from a court security officer 
position from a current employer to a court security 
officer position for another employer, and both employ-
ers have, at least ten (10) working days prior to the 
effective date of the transfer, notified the council in 
writing of the transfer, the council shall maintain the 
officer in certified status. 

(10) A certified court security officer who has met the 
requirements of KRS 15.3971 shall not transfer from a 
court security officer position to a peace officer position 
unless the certified court security officer meets all the 
requirements of a certified peace officer under KRS 
15.382 and 15.404(1). If the certified court security 
officer has met the minimum qualifications of KRS 
15.382, successfully completed the basic training re-
quired for certified peace officers under KRS 15.404(1), 
and transfers from a court security officer position from 
a current employer to a peace officer position for 
another employer, and both employers have, at least 
ten (10) working days prior to the effective date of the 
transfer, notified the council in writing of the transfer, 
the council shall maintain the officer in certified status. 

History. 
Enact. Acts 1998, ch. 606, § 103, effective December 1, 1998; 

2000, ch. 480, § 7, effective July 14, 2000; 2002, ch. 132, § 4, 
effective July 15, 2002; 2007, ch. 54, § 8, effective June 26, 
2007; 2021 ch. 73, § 8, effective June 29, 2021. 

15.390. Appeal upon denial of precertification. 
Any person who is aggrieved by a determination by 

the employing agency or by the council that he fails to 
meet the requirements for precertification status may: 

(1) If the determination was made by the employ-
ing agency, appeal the decision in the same manner 
as other employment appeals within the agency, if an 
appeals procedure has been established by the em-
ploying agency; or 

(2) If the determination was made by the council, 
appeal the decision to the local Circuit Court having 
jurisdiction over the employing agency. 

History. 
Enact. Acts 1998, ch. 606, § 104, effective December 1, 1998. 

15.391. Revocation of peace officer certification 
— Appeal — Hearing — Mandatory 
reporting — Administrative regula-
tions. 

(1) As used in this section: 
(a) “Agency” means any law enforcement agency, 

or other unit of government listed in KRS 15.380, 
that employs a certified peace officer; 

(b) “Final order” has the same meaning as in KRS 
13B.010; 

(c) “General employment policy” means a rule, 
regulation, policy, or procedure commonly applicable 
to the general workforce or civilian employees that is 
not unique to law enforcement activities or the exer-
cise of peace officer authority, regardless of whether 
the rule, regulation, policy, or procedure exists or 
appears in a manual or handbook that is solely 
applicable to a law enforcement department or 
agency within the unit of government employing the 
officer; 

(d) “Investigating agency” means an agency that 
investigates the use of force by peace officers, includ-
ing but not limited to the employing agency; 

(e) “Professional malfeasance” means engaging in 
an act in one’s professional capacity as a peace officer 
that violates a federal, state, or local law or regula-
tion, or any act that involves the following: 

1. The unjustified use of excessive or deadly 
force, as determined by an investigating agency; 

2. Any intentional action by a peace officer that 
interferes with or alters the fair administration of 
justice, including but not limited to tampering with 
evidence, giving of false testimony, or the inten-
tional disclosure of confidential information in a 
manner that compromises the integrity of an offi-
cial investigation; or 

3. Engaging in a sexual relationship with an 
individual the peace officer knows or should have 
known is a victim, witness, defendant, or infor-
mant in an ongoing criminal investigation in which 
the peace officer is directly involved; 
(f) “Professional nonfeasance” means a failure to 

perform one’s professional duty as a peace officer 
through omission or inaction that violates a federal, 
state, or local law or regulation, or any failure to act 
that involves the following: 

1. The failure to intervene when it is safe and 
practical to do so in any circumstance where it is 
clear and apparent to the peace officer that another 
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peace officer is engaging in the use of unlawful and 
unjustified excessive or deadly force; or 

2. The intentional failure to disclose exculpatory 
or impeachment evidence that the peace officer 
knew or should have known to be materially favor-
able to an accused for the purpose of altering the 
fair administration of justice; and 
(g) “Regulation” means: 

1. A federal or state administrative regulation 
adopted by a federal or state executive branch; and 

2. A local rule, regulation, policy, or procedure 
adopted by ordinance, order, or resolution, or other 
official action by an agency. However, “regulation” 
does not mean a general employment policy. 

(2)(a) The certification of a peace officer shall be 
deemed automatically revoked by the council by 
operation of the law for one (1) or more of the 
following: 

1. Certification that was the result of an admin-
istrative error; 

2. Plea of guilty to, conviction of, or entering of 
an Alford plea to: 

a. Any state or federal felony; 
b. A misdemeanor under KRS 510.120, 

510.130, or 510.140; a second or subsequent 
offense under KRS 510.148; or a criminal at-
tempt, conspiracy, facilitation, or solicitation to 
commit any degree of rape, sodomy, sexual 
abuse, or sexual misconduct; 

c. Any criminal offense committed in another 
state that would constitute a felony if committed 
in this state; or 

d. Any criminal offense committed in another 
state that would, if committed in this state, 
constitute a misdemeanor under KRS 510.120, 
510.130, or 510.140; a second or subsequent 
offense under KRS 510.148; or a criminal at-
tempt, conspiracy, facilitation, or solicitation to 
commit any degree of rape, sodomy, sexual 
abuse, or sexual misconduct; 
3. Prohibition by federal or state law from pos-

sessing a firearm; 
4. Receipt of a dishonorable discharge or bad 

conduct discharge from any branch of the Armed 
Forces of the United States; or 

5. Willful falsification of information to obtain or 
maintain certification. 
(b)1. A peace officer whose certification is revoked 
pursuant to paragraph (a) of this subsection may 
file an appeal at any time with the council. If an 
appeal is filed, the council shall conduct an admin-
istrative hearing pursuant to KRS Chapter 13B to 
consider the reinstatement of the peace officer’s 
certification if the revocation was made in error or 
the condition requiring revocation was removed or 
remedied. 

2. The council may impose any reasonable con-
dition upon the reinstatement of the certification it 
may deem warranted under the facts of the appeal. 

3. Notwithstanding any other provision of law, 
the council may subpoena or request a court to 
subpoena records that are necessary to provide 
evidence that will permit the council to evaluate 
whether the cause for revocation has been rem-

edied or removed. Any confidential or medical 
information received by the council under this 
subparagraph shall retain its confidential charac-
ter. 

4. The reversal or any other type of invalidation 
of a conviction by an appellate court shall consti-
tute the removal or remedy of a condition requiring 
revocation. However, an expungement of a felony 
offense shall not be considered a removal or rem-
edy that constitutes grounds for the reinstatement 
of the peace officer’s certification under this para-
graph. 

5. A final order issued by the council denying 
reinstatement of certification may be appealed 
pursuant to the provisions of KRS 13B.140. 

(3)(a) The certification of a peace officer may be 
revoked by the council for one (1) or more of the 
following: 

1. Termination of the peace officer for failure to 
meet or maintain training requirements, unless 
the certification is in inactive status. As used in 
this subparagraph, “inactive status” has the same 
meaning as in KRS 15.386; 

2. Termination of the peace officer for profes-
sional malfeasance or professional nonfeasance by 
his or her agency; 

3. Termination of the peace officer following the 
plea of guilty to, conviction of, or entering of an 
Alford plea to any misdemeanor offense, in this 
state or out of it, that involves: 

a. Dishonesty; 
b. Fraud; 
c. Deceit; 
d. Misrepresentation; 
e. Physical violence; 
f. Sexual abuse; or 
g. Crimes against a minor or a family or 

household member; 
4. Receipt of general discharge under other than 

honorable conditions from any branch of the 
Armed Forces of the United States that results in 
the termination of the peace officer from his or her 
agency; or 

5. Resignation or retirement of the peace officer 
while he or she is under criminal investigation or 
administrative investigation for professional mal-
feasance or professional nonfeasance that, in the 
judgment of the agency that employed the peace 
officer, would have likely resulted in the termina-
tion of that peace officer had the facts leading to 
the investigation been substantiated prior to his or 
her resignation or retirement. 
(b) The council shall review reports of events de-

scribed in paragraph (a) of this subsection to deter-
mine whether the event warrants the initiation of 
proceedings by the council to revoke a peace officer’s 
certification. If the council determines to initiate 
proceedings to revoke a peace officer’s certification 
under this subsection, the administrative hearing 
shall be conducted pursuant to KRS Chapter 13B. A 
final order by the council revoking certification may 
be appealed pursuant to the provisions of KRS 
13B.140. 
(4)(a) An agency: 



15.392 EXECUTIVE BRANCH 212 

1. That has knowledge of a peace officer in its 
employment who meets any of the revocation con-
ditions outlined in subsection (2) of this section 
shall report that condition to the council within 
fifteen (15) days of gaining knowledge; 

2. That terminated a peace officer for any of the 
revocation conditions outlined in subsection 
(3)(a)1., 2., 3., or 4. of this section shall report that 
condition to the council within fifteen (15) days of 
the termination; and 

3. That would have likely terminated a peace 
officer for the revocation condition outlined in 
subsection (3)(a)5. of this section shall report that 
condition to the council within fifteen (15) days of 
the peace officer’s resignation or retirement. If an 
agency reports pursuant to this subparagraph, the 
agency shall notify the peace officer that a report 
has been made. 
(b) If an agency fails to make a report required by 

this subsection, the council may suspend the agency 
from participation in the Kentucky Law Enforcement 
Foundation Program fund. However, the time that an 
agency may be suspended by the council under this 
paragraph shall not exceed five (5) years. 
(5) The council may promulgate administrative 

regulations in accordance with KRS Chapter 13A to 
implement this section. 

History. 
Enact. Acts 2007, ch. 139, § 1, effective June 26, 2007; 2019 

ch. 95, § 1, effective June 27, 2019; 2021 ch. 73, § 1, effective 
June 29, 2021; 2022 ch. 232, § 3, effective July 14, 2022. 

15.392. Report on separation from service — 
Placement of certification on inactive 
status — Lapse or retirement of cer-
tification — Action by council. 

(1) Within ten (10) working days from separation 
from service, the chief executive officer of the employ-
ing agency or his designee shall file with the council a 
summary report that provides the relevant information 
about the person’s separation from service. 

(2) If the person separated from service has success-
fully completed basic training at a school certified or 
recognized by the council or has received a basic 
training credit under KRS 15.440(1)(d)6., the council 
shall place the certification on inactive status. Place-
ment of certification on inactive status shall not pre-
vent the council from subsequently instituting an ac-
tion to revoke an officer’s certification in appropriate 
cases in accordance with KRS 15.391. 

(3) If the person has been separated from service or 
has not successfully completed basic training at a 
school certified or recognized by the council and fails to 
meet the requirements of KRS 15.400(1) or (2), the 
certification shall lapse. 

(4) If the person has been separated due to death, 
the certification shall be retired. 

History. 
Enact. Acts 1998, ch. 606, § 105, effective December 1, 1998; 

2002, ch. 132, § 5, effective July 15, 2002; 2007, ch. 76, § 3, 
effective June 26, 2007; 2007, ch. 139, § 5, effective June 26, 
2007; 2021 ch. 73, §§ 2, 9, effective June 29, 2021. 

Legislative Research Commission Notes. 
(6/29/2021). This statute was amended by 2021 Ky. Acts ch. 

73, secs. 2 and 9, which do not appear to be in conflict and have 
been codified together. 

(6/26/2007). The amendment to this section in 2007 Ky. Acts 
ch. 76, sec. 3, effective June 26, 2007, is retroactive to July 1, 
2004. See 2007 Ky. Acts ch. 76, sec. 5. 

(6/26/2007). This section was amended by 2007 Ky. Acts chs. 
76 and 139. Where these Acts are not in conflict, they have 
been codified together. Where a conflict exists, Acts ch. 139, 
which was last enacted by the General Assembly, prevails 
under KRS 446.250. 

15.394. Declaratory judgment action if agency 
job task analysis deemed invalid. 

(1) If the council believes an agency’s job task analy-
sis to be insufficient or erroneous, the council shall file 
a declaratory action in Franklin Circuit Court to de-
clare the job task analysis invalid. 

(2) Until the job task analysis has been declared 
invalid and all appeals have been exhausted, the coun-
cil shall accept the agency’s job task analysis. 

History. 
Enact. Acts 1998, ch. 606, § 106, effective December 1, 1998. 

15.396. Effect if agency knowingly employs or 
appoints persons who fail to meet 
requirements of KRS 15.380 to 15.404. 

(1) An agency may be required to pay for all training 
received by a person from the Department of Criminal 
Justice Training or any other facility approved by the 
Kentucky Law Enforcement Council if the agency 
knowingly employs or appoints a person to be an officer 
of any type as enumerated in KRS 15.380 and if that 
person fails to achieve certified status as required by 
KRS 15.380 to 15.404. 

(2) The agency shall be denied participation in the 
Kentucky Law Enforcement Foundation Program Fund 
if the agency knowingly employs or appoints a person 
to be an officer of any type as enumerated in KRS 
15.380 and if that person: 

(a) Fails to meet those minimum qualifications set 
forth in KRS 15.402; 

(b) Fails to achieve certified status as required by 
KRS 15.380 to 15.404; or 

(c) Fails to maintain the minimum training re-
quirements set forth in KRS 15.404. 
(3) An agency that is in violation of subsection (1) or 

(2) of this section may be relieved of the associated 
penalty upon: 

(a) Termination of the officer who is the source of 
the violation; or 

(b) Correction of the officer’s deficiency. 

History. 
Enact. Acts 1998, ch. 606, § 107, effective December 1, 1998; 

2000, ch. 480, § 8, effective July 14, 2000; 2002, ch. 132, § 6, 
effective July 15, 2002. 

OPINIONS OF ATTORNEY GENERAL. 

An applicant for certification as a police officer who has a 
diploma from a private high school that is not certified by the 
Kentucky Department of Education may still be certified if 
that private high school complies with all applicable private 
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secondary school provisions. An agency must either follow its 
precedents or provide a reasoned analysis for its departure 
from them. A police agency is liable under KRS § 15.396 for 
employing a police officer whose certification is subsequently 
revoked only from the time that the police agency becomes 
aware that the officer’s certification has been revoked. OAG 
2015-06. 

15.3971. Court security officers — Minimum 
qualifications — Exceptions. 

(1) A person certified as a court security officer after 
June 26, 2007, under KRS 15.380 to 15.404 shall, at the 
time of becoming certified, meet the following mini-
mum qualifications: 

(a) Be a citizen of the United States; 
(b) Be at least twenty-one (21) years of age; 
(c)1. Be a high school graduate, regardless of 
whether the school is accredited or certified by a 
governing body, provided that the education re-
ceived met the attendance and curriculum stan-
dards of Kentucky law at the time of graduation, as 
determined by the Kentucky Department of Edu-
cation; or 

2. Possess a high school diploma or a High 
School Equivalency Diploma; 
(d) Possess a valid license to operate a motor 

vehicle; 
(e) Be fingerprinted for a criminal background 

check; 
(f) Not have been convicted of any felony; 
(g) Not be prohibited by federal or state law from 

possessing a firearm; 
(h) Have received and read the Kentucky Law 

Enforcement Officers Code of Ethics, as established 
by the council; 

(i) Have not received a dishonorable discharge, a 
bad conduct discharge, or general discharge under 
other than honorable conditions if he or she served in 
any branch of the Armed Forces of the United States; 

(j) Have passed a drug screening test adminis-
tered or approved by the council by administrative 
regulation. A person shall be deemed to have passed 
a drug screening test if the results of the test are 
negative for the use of an illegal controlled substance 
or prescription drug abuse. Any agency that admin-
isters its own test that meets or exceeds this stan-
dard shall certify passing test results to the council, 
which shall accept them as complying with KRS 
15.380 to 15.404; 

(k) Have undergone a background investigation 
established or approved by the council by adminis-
trative regulation to determine suitability for the 
position of a court security officer. If the employing 
agency has established its own background investi-
gation that meets or exceeds the standards of the 
council, as set forth by administrative regulation, the 
agency shall conduct the background investigation 
and shall certify background investigation results to 
the council, which shall accept them as complying 
with KRS 15.380 to 15.404; 

(l) Have been interviewed by the employing 
agency; 

(m) Have taken a psychological suitability screen-
ing administered or approved by the council by 
administrative regulation to determine the person’s 

suitability to perform court security officer duties; 
and 

(n) Have taken a polygraph examination adminis-
tered or approved by the council by administrative 
regulation to determine his or her suitability to 
perform court security officer duties. Any agency that 
administers its own polygraph examination as ap-
proved by the council shall certify the results that 
indicate whether a person is suitable for employment 
as a court security officer to the council, which shall 
accept them as complying with KRS 15.380 to 15.404. 
(2) A court security officer employed on or before 

June 26, 2007, shall comply with the requirements of 
subsection (1) of this section within six (6) months of 
June 26, 2007. 

(3) A peace officer who has previously attended law 
enforcement basic training and met the certification 
requirements of KRS 15.380 and 15.382 shall not be 
required to meet the requirements of this section to be 
appointed a court security officer, but shall meet the 
requirements of KRS 15.386(3). 

History. 
Enact. Acts 2007, ch. 54, § 1, effective June 26, 2007; 2016 

ch. 5, § 2, effective March 18, 2016; 2017 ch. 63, § 4, effective 
June 29, 2017. 

15.3973. Revocation of court security officer cer-
tification. 

The certification of a court security officer may, after 
a hearing held in conformity with KRS Chapter 13B, be 
revoked by the council for one (1) or more of the 
following reasons: 

(1) Failure to meet or maintain training require-
ments; 

(2) Willful falsification of information to obtain or 
maintain certified status; 

(3) Certification was the result of an administra-
tive error; 

(4) Plea of guilty to, conviction of, or entering of an 
Alford plea to any felony; 

(5) Prohibition by federal or state law from pos-
sessing a firearm; or 

(6) Receipt of a dishonorable discharge, a bad 
conduct discharge, or general discharge under other 
than honorable conditions from any branch of the 
Armed Forces of the United States. 

History. 
Enact. Acts 2007, ch. 54, § 2, effective June 26, 2007. 

15.3975. Training requirements for employment 
— Biennial in-service training — Ex-
tension — Loss of status upon failure 
to complete training — Regaining 
certification. 

(1) A court security officer employed or appointed 
after June 26, 2007, shall satisfy the basic training 
requirements for employment if he or she successfully 
completes law enforcement training developed and 
approved by the Kentucky Law Enforcement Council 
and the Administrative Office of the Courts of at least 
eighty (80) hours. 

(2) A court security officer employed or appointed 
after June 26, 2007, shall successfully complete forty 
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(40) hours of biennial in-service training that has been 
certified or recognized by the Kentucky Law Enforce-
ment Council, and that is appropriate to the officer’s 
responsibilities. 

(3) In the event of extenuating circumstances be-
yond the control of a certified court security officer that 
prevent the officer from completing the basic or in-
service training within the time specified in subsec-
tions (1) and (2) of this section, the commissioner of the 
department or his or her designee may grant the officer 
an extension of time, not to exceed one hundred eighty 
(180) days in which to complete the training. 

(4) Any court security officer who fails to successfully 
complete basic training within the specified time peri-
ods, including extensions, shall lose his or her court 
security powers and his or her precertification status 
shall lapse. Any court security officer who fails to 
successfully complete in-service training within the 
specified time periods, including extensions, shall lose 
his or her court security powers and his or her certifi-
cation status shall be changed to training deficiency 
status. When a court security officer is deficient in 
required training, the commissioner of the department 
or his or her designee shall notify the council, which 
shall notify the court security officer and his or her 
agency. 

(5) A certified court security officer who has lost his 
or her court security powers due solely to his or her 
failure to meet the in-service training requirements of 
this section may regain his or her certification status 
and court security powers upon successful completion 
of the training deficiency. 

History. 
Enact. Acts 2007, ch. 54, § 3, effective June 26, 2007. 

15.3977. Certification categories for court secu-
rity officers. 

The following certification categories shall exist for 
certified court security officers: 

(1) “Precertification status” means that the certi-
fied court security officer is currently employed or 
appointed by an agency and meets or exceeds all 
those minimum qualifications set forth in KRS 
15.3971, but has not successfully completed the 
training course provided in subsection KRS 
15.3975(1). Upon the council’s verification that the 
minimum qualifications have been met, the officer 
shall have court security officer powers as authorized 
under the statute under which he or she was ap-
pointed or employed. If an officer fails to successfully 
complete the training course provided in subsection 
KRS 15.3975(1) within one (1) year of employment, 
his or her court security powers shall automatically 
terminate; 

(2) “Certification status” means that unless the 
certification is in revoked status or inactive status, 
the certified court security officer is currently em-
ployed or appointed by an agency and has met all 
training requirements. The officer shall have court 
security officer powers as authorized under the stat-
ute under which he or she was appointed or em-
ployed; 

(3)(a) “Inactive status” means that unless the cer-
tification is in revoked status: 

1. The person has been separated on or after 
December 1, 1998, from the agency by which he 
or she was employed or appointed and has no 
peace officer or court security officer powers; or 

2. The person is on military active duty for a 
period exceeding three hundred sixty-five (365) 
days. 
(b) The person may remain on inactive status. A 

person who is on inactive status and who returns 
to a court security officer position shall have certi-
fication status restored if he or she has successfully 
completed the training course under subsection 
KRS 15.3975(1), has not committed an act for 
which his or her certified status may be revoked 
pursuant to KRS 15.3973, and successfully com-
pletes an in-service training course as prescribed 
in an administrative regulation promulgated by 
the Kentucky Law Enforcement Council. 

(c) A person returning from inactive to active 
certification as a court security officer after June 
26, 2007, under KRS 15.380 to 15.404 shall meet 
the following minimum qualifications: 

1. Be a citizen of the United States; 
2. Possess a valid license to operate a motor 

vehicle; 
3. Be fingerprinted for a criminal background 

check; 
4. Not have been convicted of any felony; 
5. Not be prohibited by federal or state law 

from possessing a firearm; 
6. Have received and read the Kentucky Law 

Enforcement Officers Code of Ethics as estab-
lished by the council; 

7. Have not received a dishonorable dis-
charge, bad conduct discharge, or general dis-
charge under other than honorable conditions, if 
having served in any branch of the Armed Forces 
of the United States; 

8. Have been interviewed by the employing 
agency; and 

9. Not have had certification as a peace officer 
permanently revoked in another state; 

(4) “Training deficiency status” means that unless 
the certification is in revoked status or inactive 
status, the certified court security officer is currently 
employed or appointed by an agency and has failed to 
meet all in-service training requirements. The offi-
cer’s court security powers shall automatically termi-
nate, and he or she shall not exercise court security 
officer powers in the Commonwealth until he or she 
has corrected the in-service training deficiency; 

(5) “Revoked status” means that the court security 
officer has no court security powers and his or her 
certification has been revoked by the Kentucky Law 
Enforcement Council for any one (1) of the following 
reasons: 

(a) Failure to meet or maintain training require-
ments; 

(b) Willful falsification of information to obtain 
or maintain certified status; 

(c) Certification was the result of an administra-
tive error; 
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(d) Plea of guilty to, conviction of, or entering of 
an Alford plea to any felony; 

(e) Prohibition by federal or state law from pos-
sessing a firearm; or 

(f) Receipt of a dishonorable discharge, a bad 
conduct discharge, or general discharge under 
other than honorable conditions from any branch 
of the Armed Forces of the United States; and 
(6) “Denied status” means that a person does not 

meet the requirements to achieve precertification 
status or certification status as a court security 
officer. 
The design of a certificate may be changed periodi-

cally. When a new certificate is produced, it shall be 
distributed free of charge to each currently certified 
court security officer. 

History. 
Enact. Acts 2007, ch. 54, § 4, effective June 26, 2007. 

15.3979. Court security officer not considered 
hazardous duty position — Ineligibil-
ity for Kentucky Law Enforcement 
Foundation Program fund. 

Except for persons currently employed in a hazard-
ous duty position and who remain in that hazardous 
duty position while performing certified court security 
officer functions, the position of certified court security 
officer shall not be considered as a hazardous duty 
position within the meaning of KRS 61.592 and shall 
not be eligible to participate in the Kentucky Law 
Enforcement Foundation Program Fund unless the 
officer meets the requirements of KRS 15.382, 15.404, 
and 15.440. 

History. 
Enact. Acts 2007, ch. 54, § 5, effective June 26, 2007. 

15.398. Statutory provisions not superseded by 
KRS 15.380 to 15.404. 

The following Kentucky Revised Statutes and any 
administrative regulations promulgated thereunder af-
fecting those peace officers required to be certified 
pursuant to KRS 15.380 to 15.404 shall not be super-
seded by the provisions of KRS 15.380 to 15.404, and in 
all instances the provisions of all statutes specified 
below shall prevail: 

(1) KRS Chapter 16, relating to Department of 
Kentucky State Police Officers; 

(2) KRS Chapter 70, relating to sheriffs, and 
deputy sheriffs; 

(3) KRS Chapter 78, relating to county police; 
(4) KRS Chapters 15 and 95, except for KRS 

95.955, relating to city and urban-county police; 
(5) KRS Chapter 183, relating to airport safety 

and security officers; 
(6) KRS Chapter 164, relating to State Universi-

ties and Colleges; Regional Education and Archaeol-
ogy officers; 

(7) KRS Chapter 18A, relating to all state peace 
officers; 

(8) KRS 241.090, relating to Department of Alco-
holic Beverage Control investigators; 

(9) KRS 304.47-040, relating to Division of Insur-
ance Fraud Investigators; and 

(10) Any other statutes affecting peace officers not 
specifically cited herein. 

History. 
Enact. Acts 1998, ch. 606, § 108, effective December 1, 1998; 

2002, ch. 132, § 7, effective July 15, 2002; 2007, ch. 85, § 21, 
effective June 26, 2007; 2010, ch. 24, § 17, effective July 15, 
2010; 2017 ch. 62, § 115, effective June 29, 2017. 

Legislative Research Commission Notes. 
(7/15/2002). The Reviser of Statutes has renumbered the 

subsections of this statute under the authority of KRS 
7.136(1)(a). 

15.400. Effect of KRS 15.380 to 15.404 on officers 
employed before or after December 1, 
1998 — Exception to Open Records 
Act. 

(1) The effective date of KRS 15.380 to 15.404 shall 
be December 1, 1998. All peace officers employed as of 
December 1, 1998, shall be deemed to have met all the 
requirements of KRS 15.380 to 15.404 and shall be 
granted certified status as long as they: 

(a) Remain in continuous employment of the 
agency by which they were employed as of December 
1, 1998, and are employed within one hundred (100) 
days by another law enforcement agency subject to 
the provisions of KRS 15.380 to 15.404; 

(b) Retired from employment with certified status 
on or after July 1, 2008, and are reemployed no later 
than one hundred (100) days from March 15, 2011, by 
a law enforcement agency subject to KRS 15.380 to 
15.404; or 

(c) Have successfully completed an approved basic 
training course approved and recognized by the Ken-
tucky Law Enforcement Council pursuant to KRS 
15.440(1)(d) when seeking employment with another 
law enforcement agency. 
(2) Any peace officers employed after December 1, 

1998, shall comply with all minimum standards speci-
fied in KRS 15.380 to 15.404 or comply with the 
requirements set forth in KRS 15.440(1)(d)6. Persons 
newly employed or appointed after December 1, 1998, 
shall have one (1) year within which to gain certified 
status or they shall lose their law enforcement powers. 

(3) The Open Records Act notwithstanding, the per-
son’s home address, telephone number, date of birth, 
Social Security number, background investigation, 
medical examination, psychological examination, and 
polygraph examination conducted for any person seek-
ing certification pursuant to KRS 15.380 to 15.404 shall 
not be subject to disclosure. 

History. 
Enact. Acts 1998, ch. 606, § 109, effective December 1, 1998; 

2002, ch. 132, § 8, effective July 15, 2002; 2002, ch. 137, § 2, 
effective July 15, 2002; 2007, ch. 76, § 1, effective June 26, 
2007; 2011, ch. 25, § 1, effective March 15, 2011; 2021 ch. 73, 
§ 10, effective June 29, 2021. 

Legislative Research Commission Notes. 
(6/26/2007). The amendment to this section in 2007 Ky. Acts 

ch. 76, sec. 1, effective June 26, 2007, is retroactive to July 1, 
2004. See 2007 Ky. Acts ch. 76, sec. 5. 

OPINIONS OF ATTORNEY GENERAL. 

A city police department did not violate the Open Records 
Act in denying a request to inspect all documentation and 
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records related to the requester’s application for the position 
of police recruit since subsection (3) prohibits disclosure of 
specifically described information obtained in the application/ 
certification process to peace officers, unsuccessful applicants 
who wished to become peace officers, and third parties; the 
prohibition is, by its own terms, mandatory, and extends not 
only to background investigations, but also to psychological 
examinations and polygraph examinations administered pur-
suant to subsection (2) and KRS 15.382. OAG 00-ORD-118. 

Because the confidentiality provision codified at KRS 
15.400(3) does not extend by its express terms to pre-Decem-
ber 1, 1998, psychological examination records, and because 
the requester was employed in 1992, KRS 15.400(3) does not 
apply to psychological records in the City’s custody that relate 
to the requester. The requester is entitled to inspect and 
receive copies of her psychological records under authority of 
KRS 61.878(3). OAG 03-ORD-43. 

15.402. Additional requirements by employing 
agency. 

No provisions of KRS 15.380 to 15.404 shall preclude 
an appointing or employing agency from having re-
quirements that are in excess of or in addition to any 
requirements specified by KRS 15.380 to 15.404 or an 
administrative regulation promulgated under KRS 
15.380 to 15.404. 

History. 
Enact. Acts 1998, ch. 606, § 110, effective December 1, 1998; 

2002, ch. 132, § 9, effective July 15, 2002. 

15.404. Basic training and in-service training for 
peace officers. [Effective until Janu-
ary 1, 2023] 

(1)(a) Any peace officers employed or appointed after 
December 1, 1998, who have not successfully com-
pleted basic training at a school certified or recog-
nized by the Kentucky Law Enforcement Council, 
shall within one (1) year of their appointment or 
employment, successfully complete a basic training 
course, as established by KRS 15.440, at a school 
certified or recognized by the Kentucky Law Enforce-
ment Council or receive a basic training credit ap-
proved by the Kentucky Law Enforcement Council 
under KRS 15.440(1)(d)6. 

(b) In the event of extenuating circumstances be-
yond the control of an officer that prevent the officer 
from completing basic training within one (1) year, 
the commissioner of the department or his or her 
designee may grant the officer an extension of time, 
not to exceed one hundred eighty (180) days, in which 
to complete the training. 

(c) Any peace officer who fails to successfully com-
plete basic training within the specified time periods, 
including extensions, shall lose his or her law en-
forcement powers and his or her precertification 
status shall lapse. Further, the peace officer shall be 
prohibited from serving as a peace officer for a period 
of one (1) year from the date that his or her precer-
tification lapses. 
(2)(a) All peace officers with active certification sta-
tus shall successfully complete forty (40) hours of 
annual in-service training that has been certified or 
recognized by the Kentucky Law Enforcement Coun-
cil, that is appropriate to the officer’s rank and 

responsibility and the size and location of his depart-
ment. 

(b) In the event of extenuating circumstances be-
yond the control of an officer that prevent the officer 
from completing the in-service training within one 
(1) year, the commissioner of the department or his or 
her designee may grant the officer an extension of 
time, not to exceed one hundred eighty (180) days, in 
which to complete the training. If the officer is unable 
to complete the in-service training due to injury or 
illness that prevents him or her from working as a 
peace officer, the one hundred eighty (180) day exten-
sion shall begin on the date that the officer returns to 
work. 

(c) Any peace officer who fails to successfully com-
plete in-service training within the specified time 
periods, including extensions, shall lose his or her 
law enforcement powers and his or her certification 
status shall be changed to training deficiency status. 

(d) When a peace officer is deficient in required 
training, the commissioner of the department or his 
or her designee shall notify the council, which shall 
notify the peace officer and his or her agency. 

(e) The requirements of this subsection shall be 
waived for the period of time that a peace officer is 
serving on active duty in the United States Armed 
Forces. 

(f) This waiver shall be retroactive for peace offi-
cers from the date of September 11, 2001. 
(3) An officer who has lost his or her law enforcement 

powers due solely to his or her failure to meet the 
in-service training requirements of this section may 
regain his or her certification status and law enforce-
ment powers upon successful completion of the training 
deficiency. 

History. 
Enact. Acts 2000, ch. 480, § 5, effective July 14, 2000; 2002, 

ch. 132, § 10, effective July 15, 2002; 2007, ch. 139, § 6,  
effective June 26, 2007; 2016 ch. 112, § 1, effective July 15, 
2016; 2021 ch. 73, § 11, effective June 29, 2021. 

15.404. Basic training and in-service training for 
peace officers and constables. [Effec-
tive January 1, 2023] 

(1)(a) Any peace officers employed or appointed after 
December 1, 1998, who have not successfully com-
pleted basic training at a school certified or recog-
nized by the Kentucky Law Enforcement Council, 
shall within one (1) year of their appointment or 
employment, successfully complete a basic training 
course, as established by KRS 15.440, at a school 
certified or recognized by the Kentucky Law Enforce-
ment Council or receive a basic training credit ap-
proved by the Kentucky Law Enforcement Council 
under KRS 15.440(1)(d)6. 

(b) In the event of extenuating circumstances be-
yond the control of an officer that prevent the officer 
from completing basic training within one (1) year, 
the commissioner of the department or his or her 
designee may grant the officer an extension of time, 
not to exceed one hundred eighty (180) days, in which 
to complete the training. 

(c) Any peace officer who fails to successfully com-
plete basic training within the specified time periods, 
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including extensions, shall lose his or her law en-
forcement powers and his or her precertification 
status shall lapse. Further, the peace officer shall be 
prohibited from serving as a peace officer for a period 
of one (1) year from the date that his or her precer-
tification lapses. 
(2)(a) All peace officers with active certification sta-
tus shall successfully complete forty (40) hours of 
annual in-service training that has been certified or 
recognized by the Kentucky Law Enforcement Coun-
cil, that is appropriate to the officer’s rank and 
responsibility and the size and location of his depart-
ment. 

(b) In the event of extenuating circumstances be-
yond the control of an officer that prevent the officer 
from completing the in-service training within one 
(1) year, the commissioner of the department or his or 
her designee may grant the officer an extension of 
time, not to exceed one hundred eighty (180) days, in 
which to complete the training. If the officer is unable 
to complete the in-service training due to injury or 
illness that prevents him or her from working as a 
peace officer, the one hundred eighty (180) day exten-
sion shall begin on the date that the officer returns to 
work. 

(c) Any peace officer who fails to successfully com-
plete in-service training within the specified time 
periods, including extensions, shall lose his or her 
law enforcement powers and his or her certification 
status shall be changed to training deficiency status. 

(d) When a peace officer is deficient in required 
training, the commissioner of the department or his 
or her designee shall notify the council, which shall 
notify the peace officer and his or her agency. 

(e) The requirements of this subsection shall be 
waived for the period of time that a peace officer is 
serving on active duty in the United States Armed 
Forces. 

(f) This waiver shall be retroactive for peace offi-
cers from the date of September 11, 2001. 
(3) An officer who has lost his or her law enforcement 

powers due solely to his or her failure to meet the 
in-service training requirements of this section may 
regain his or her certification status and law enforce-
ment powers upon successful completion of the training 
deficiency. 

(4)(a) Any constable who is elected may apply for 
admission to a basic training course, as established 
by KRS 15.440, at a school certified or recognized by 
the Kentucky Law Enforcement Council. The con-
stable shall meet all precertification requirements 
established pursuant to KRS 15.382 for attendance. 
The constable shall bear all costs associated with 
precertification. The constable shall bear all costs 
associated with completion of the basic training 
course, except the costs of basic training at a course 
established pursuant to KRS 15.340. 

(b) The basic training course shall accept the con-
stable for basic training so long as: 

1. The constable meets the precertification re-
quirements; and 

2. The basic training course has the training 
capacity to instruct the constable. 

History. 
Enact. Acts 2000, ch. 480, § 5, effective July 14, 2000; 2002, 

ch. 132, § 10, effective July 15, 2002; 2007, ch. 139, § 6,
effective June 26, 2007; 2016 ch. 112, § 1, effective July 15, 
2016; 2021 ch. 73, § 11, effective June 29, 2021; 2022 ch. 90, §
26, effective January 1, 2023. 

15.405. Conditional offer of employment as peace 
officer pending receipt of certifica-
tion status and employment records. 

(1) As used in this section, “agency” means any law 
enforcement agency, or other unit of government listed 
in KRS 15.380, that employs a certified peace officer. 

(2) Subject to subsection (5) of this section, any 
agency may make a conditional offer of employment to 
a candidate pending its receipt and evaluation of a 
response to its request for information from: 

(a) The council regarding the certification status 
of any candidate, including if the council has: 

1. Received any notification under KRS 
15.391(4) related to the candidate; 

2. Initiated hearing procedures under KRS 
15.391 against the candidate; or 

3. Started investigating whether to initiate 
hearing procedures for the revocation of the certi-
fication of the candidate under KRS 15.391; or 
(b) Any agency that previously employed the can-

didate for any information the agency is required to 
provide under subsection (3) of this section. 
(3) Any agency that receives an inquiry under sub-

section (2) of this section from another agency regard-
ing a candidate for a peace officer position who was 
formerly employed by the agency shall provide the 
following documentation to the hiring agency: 

(a) A complete copy of the peace officer’s personnel 
file; 

(b) Any documentation related to the arrest or 
prosecution of the peace officer that the agency 
maintained; 

(c) Any documentation related to a completed in-
ternal administrative investigation of the peace offi-
cer; and 

(d) Any documentation related to an incomplete 
internal administrative investigation of the peace 
officer that was not completed because of the officer’s 
resignation or retirement while the investigation was 
pending. 
(4) The council and any agency that receives a re-

quest for information shall provide it to the requesting 
hiring agency no later than fourteen (14) days following 
the receipt of the request. 

(5) The hiring agency that elects to make a condi-
tional offer of employment subject to its receipt and 
evaluation of information pursuant to this section shall 
require the candidate to complete a waiver and release 
of liability authorizing the hiring agency to request the 
information from all prior agencies, which may include 
employing agencies outside of the Commonwealth. 

(6) The council, any agency, and the employees and 
officers of the council or any agency shall be immune 
from any civil liability for disclosing information pur-
suant to the provisions of this section and from any civil 
liability for the consequences of such a disclosure 
unless the information disclosed was knowingly false or 
deliberately misleading, was rendered with malicious 
purpose, or was in violation of any civil right of the 
former employee. 
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History. 
2021 ch. 73, § 3, effective June 29, 2021. 

15.406. Council to provide certification status in-
formation to out-of-state law enforce-
ment agency upon request. 

If requested by an out-of-state law enforcement 
agency, the council shall provide the following informa-
tion regarding the certification status of any candidate 
for employment, including if the council has: 

(1) Received any notification under KRS 15.391(4) 
related to the candidate; 

(2) Initiated hearing procedures under KRS 
15.391 against the candidate; or 

(3) Started investigating whether to initiate hear-
ing procedures for the revocation of the certification 
of the candidate under KRS 15.391. 

History. 
2021 ch. 73, § 4, effective June 29, 2021. 

CHAPTER 15A 

JUSTICE AND PUBLIC SAFETY 
CABINET 

Section 
15A.065. Department of Juvenile Justice — Powers and du-

ties — Advisory board. 
15A.0651. Access to juvenile facility records — When permit-

ted — Appeal of denial. 
15A.067. Division of Program Services — Access to educa-

tional records — Screening and education of 
incarcerated youth — Information on educa-
tional status and need. 

15A.065. Department of Juvenile Justice — Pow-
ers and duties — Advisory board. 

(1) The Department of Juvenile Justice shall be 
headed by a commissioner and shall develop and ad-
minister programs for: 

(a) Prevention of juvenile crime; 
(b) Identification of juveniles at risk of becoming 

status or public offenders and development of early 
intervention strategies for these children, and, ex-
cept for adjudicated youth, participation in preven-
tion programs shall be voluntary; 

(c) Providing educational information to law en-
forcement, prosecution, victims, defense attorneys, 
the courts, the educational community, and the pub-
lic concerning juvenile crime, its prevention, detec-
tion, trial, punishment, and rehabilitation; 

(d) The operation of or contracting for the opera-
tion of postadjudication treatment facilities and ser-
vices for children adjudicated delinquent or found 
guilty of public offenses or as youthful offenders; 

(e) The operation or contracting for the operation, 
and the encouragement of operation by others, in-
cluding local governments, volunteer organizations, 
and the private sector, of programs to serve predelin-
quent and delinquent youth; 

(f) Utilizing outcome-based planning and evalua-
tion of programs to ascertain which programs are 

most appropriate and effective in promoting the goals 
of this section; 

(g) Conducting research and comparative experi-
ments to find the most effective means of: 

1. Preventing delinquent behavior; 
2. Identifying predelinquent youth; 
3. Preventing predelinquent youth from becom-

ing delinquent; 
4. Assessing the needs of predelinquent and 

delinquent youth; 
5. Providing an effective and efficient program 

designed to treat and correct the behavior of delin-
quent youth and youthful offenders; 

6. Assessing the success of all programs of the 
department and those operated on behalf of the 
department and making recommendations for new 
programs, improvements in existing programs, or 
the modification, combination, or elimination of 
programs as indicated by the assessment and the 
research; and 
(h) Seeking funding from public and private 

sources for demonstration projects, normal operation 
of programs, and alterations of programs. 
(2) The Department of Juvenile Justice may con-

tract, with or without reimbursement, with a city, 
county, or urban-county government, for the provision 
of probation, diversion, and related services by employ-
ees of the contracting local government. 

(3) The Department of Juvenile Justice may contract 
for the provision of services, treatment, or facilities 
which the department finds in the best interest of any 
child, or for which a similar service, treatment, or 
facility is either not provided by the department or not 
available because the service or facilities of the depart-
ment are at their operating capacity and unable to 
accept new commitments. The department shall, after 
consultation with the Finance and Administration 
Cabinet, promulgate administrative regulations to gov-
ern at least the following aspects of this subsection: 

(a) Bidding process; and 
(b) Emergency acquisition process. 

(4) The Department of Juvenile Justice shall develop 
programs to: 

(a) Ensure that youth in state-operated or con-
tracted residential treatment programs have access 
to an ombudsman to whom they may report program 
problems or concerns; 

(b) Review all treatment programs, state-operated 
or contracted, for their quality and effectiveness; and 

(c) Provide mental health services to committed 
youth according to their needs. 
(5)(a) The Department of Juvenile Justice shall have 
an advisory board appointed by the Governor, which 
shall serve as the advisory group under the Juvenile 
Justice and Delinquency Prevention Act of 1974, 
Pub. L. No. 93-415, as amended, and which shall 
provide a formulation of and recommendations for 
meeting the requirements of this section not less 
than annually to the Governor, the Justice and 
Public Safety Cabinet, the Department of Juvenile 
Justice, the Cabinet for Health and Family Services, 
the Interim Joint Committees on Judiciary and on 
Appropriations and Revenue of the Legislative Re-
search Commission when the General Assembly is 
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not in session, and the Judiciary and the Appropria-
tions and Revenue Committees of the House of Rep-
resentatives and the Senate when the General As-
sembly is in session. The advisory board shall 
develop program criteria for early juvenile interven-
tion, diversion, and prevention projects, develop 
statewide priorities for funding, and make recom-
mendations for allocation of funds to the Commis-
sioner of the Department of Juvenile Justice. The 
advisory board shall review grant applications from 
local juvenile delinquency prevention councils and 
include in its annual report the activities of the 
councils. The advisory board shall meet not less than 
quarterly. 

(b) The advisory board shall be chaired by a pri-
vate citizen member appointed by the Governor and 
shall serve a term of two (2) years and thereafter be 
elected by the board. The members of the board shall 
be appointed to staggered terms and thereafter to 
four (4) year terms. The membership of the advisory 
board shall consist of no fewer than fifteen (15) 
persons and no more than thirty-three (33) persons 
who have training, experience, or special knowledge 
concerning the prevention and treatment of juvenile 
delinquency or the administration of juvenile justice. 
A majority of the members shall not be full-time 
employees of any federal, state, or local government, 
and at least one-fifth (1/5) of the members shall be 
under the age of twenty-four (24) years at the time of 
appointment. On July 15, 2002, any pre-existing 
appointment of a member to the Juvenile Justice 
Advisory Board and the Juvenile Justice Advisory 
Committee shall be terminated unless that member 
has been re-appointed subsequent to January 1, 
2002, in which case that member’s appointment shall 
continue without interruption. The membership of 
the board shall include the following: 

1. Three (3) current or former participants in 
the juvenile justice system; 

2. An employee of the Department of Juvenile 
Justice; 

3. An employee of the Cabinet for Health and 
Family Services; 

4. A person operating alternative detention pro-
grams; 

5. An employee of the Department of Education; 
6. An employee of the Department of Public 

Advocacy; 
7. An employee of the Administrative Office of 

the Courts; 
8. A representative from a private nonprofit 

organization with an interest in youth services; 
9. A representative from a local juvenile delin-

quency prevention council; 
10. A member of the Circuit Judges Association; 
11. A member of the District Judges Association; 
12. A member of the County Attorneys Associa-

tion; 
13. A member of the County Judge/Executives 

Association; 
14. A person from the business community not 

associated with any other group listed in this 
paragraph; 

15. A parent not associated with any other 
group listed in this paragraph; 

16. A youth advocate not associated with any 
other group listed in this paragraph; 

17. A victim of a crime committed by a person 
under the age of eighteen (18) not associated with 
any other group listed in this paragraph; 

18. A local school district special education ad-
ministrator not associated with any other group 
listed in this paragraph; 

19. A peace officer not associated with any other 
group listed in this paragraph; and 

20. A college or university professor specializing 
in law, criminology, corrections, psychology, or 
similar discipline with an interest in juvenile cor-
rections programs. 
(c) Failure of any member to attend three (3) 

meetings within a calendar year shall be deemed a 
resignation from the board. The board chair shall 
notify the Governor of any vacancy and submit 
recommendations for appointment. 
(6) The Department of Juvenile Justice shall, in 

cooperation with the Department of Public Advocacy, 
develop a program of legal services for juveniles com-
mitted to the department who are placed in state-
operated residential treatment facilities and juveniles 
in the physical custody of the department who are 
detained in a state-operated detention facility, who 
have legal claims related to the conditions of their 
confinement involving violations of federal or state 
statutory or constitutional rights. This system may 
utilize technology to supplement personal contact. The 
Department of Juvenile Justice shall promulgate an 
administrative regulation to govern at least the follow-
ing aspects of this subsection: 

(a) Facility access; 
(b) Scheduling; and 
(c) Access to residents” records. 

(7) The Department of Juvenile Justice may, if space 
is available and conditioned upon the department’s 
ability to regain that space as needed, contract with 
another state or federal agency to provide services to 
youth of that agency. 

History. 
Enact. Acts 1996, ch. 358, § 1, effective July 15, 1996; 1998, 

ch. 426, § 70, effective July 15, 1998; 1998, ch. 538, § 4, 
effective April 13, 1998; 2002, ch. 59, § 2, effective July 15, 
2002; 2002, ch. 263, § 1, effective July 15, 2002; 2004, ch. 160, 
§ 1, effective July 13, 2004; 2005, ch. 99, § 85, effective June 
20, 2005; 2007, ch. 85, § 44, effective March 23, 2007; 2017 ch. 
167, § 3, effective June 29, 2017. 

Compiler’s Notes. 
The Juvenile Justice and Delinquency Prevention Act of 

1974, Pub. L. No. 93-415, referred to in subsection (5)(a), is 
compiled generally at 42 USCS §§ 5601 et seq. 

Legislative Research Commission Notes. 
(6/26/2007). 2007 Ky. Acts ch. 85, relating to the creation 

and organization of the Justice and Public Safety Cabinet, 
instructs the Reviser of Statutes to correct statutory refer-
ences to agencies and officers whose names have been changed 
in that Act. Such a correction has been made in this section. 

(7/15/2002). This section was amended by 2002 Ky. Acts chs. 
59 and 263. Where these Acts are not in conflict, they have 
been codified together. Where a conflict exists, Acts ch. 263, 
which was last enacted by the General Assembly, prevails 
under KRS 446.250. 
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15A.0651. Access to juvenile facility records — 
When permitted — Appeal of denial. 

(1) As used in this section, “juvenile facility” means 
any facility wherein a juvenile or other person under 
the authority of the Department of Juvenile Justice is 
confined. 

(2) KRS 61.870 to 61.884 to the contrary notwith-
standing, a person shall not have access to a record if 
its disclosure is deemed by the commissioner of the 
Department of Juvenile Justice or his or her designee 
to constitute a threat to the security of the juvenile, the 
juvenile facility, or any other person. 

(3) KRS 61.870 to 61.884 to the contrary notwith-
standing, the department shall not be required to 
comply with a request for any record from any person 
confined in a juvenile facility or any individual on 
active supervision under the jurisdiction of the depart-
ment, unless the request is for a record that contains a 
specific reference to the individual making the request. 

(4) KRS 61.870 to 61.884 to the contrary notwith-
standing, if a person confined in a juvenile facility 
wishes to challenge a denial of a request to inspect a 
public record, he or she shall mail or otherwise send the 
appropriate documents to the Attorney General within 
twenty (20) days of the denial pursuant to the proce-
dures set out in KRS 61.880(2) before an appeal can be 
filed in a Circuit Court. 

(5) KRS 61.870 to 61.884 to the contrary notwith-
standing, all records relating to juvenile detention 
containing information expunged pursuant to law shall 
not be open to the public. 

(6) KRS 61.870 to 61.884 to the contrary notwith-
standing, upon receipt of a request for a record, the 
department shall respond to the request within five (5) 
days after receipt of the request, excepting Saturdays, 
Sundays, and legal holidays, and shall state whether 
the record may be inspected or may not be inspected, or 
that the record is unavailable and when the record is 
expected to be available. 

(7) Nothing in this section shall authorize the de-
partment to deny any attorney representing a juvenile 
access to any record to which the attorney or the 
juvenile would otherwise be entitled. 

History. 
Enact. Acts 2010, ch. 74, § 1, effective July 15, 2010. 

15A.067. Division of Program Services — Access 
to educational records — Screening 
and education of incarcerated youth 
— Information on educational status 
and need. 

(1) As used in this section, “facility” means any of the 
facilities specified in KRS 15A.200 operated by a politi-
cal subdivision of the Commonwealth of Kentucky and 
juvenile detention facilities operated by the Common-
wealth of Kentucky for the care of juveniles alleged to 
be delinquent or adjudicated delinquent. 

(2)(a) There is established within the department a 
Division of Program Services that shall be respon-
sible for ensuring the delivery of appropriate educa-
tional programs to incarcerated youth. Each facility 

shall provide educational services to youth ordered 
by the court to remain in the juvenile detention 
facility. 

(b) Any other statutes to the contrary notwith-
standing, the department shall have access to all 
educational records, public or private, of any juvenile 
in a facility or program or informal adjustment 
authorized by law. 

(c) The Division of Program Services shall ensure 
that all incarcerated youth be provided appropriate 
screening and educational programs as follows: 

1. For students identified before incarceration 
as having an educational disability, the Division of 
Program Services shall make specially designed 
instruction and related services available as re-
quired by Kentucky Board of Education adminis-
trative regulations applicable to students with 
disabilities. 

2. For students incarcerated for more than four-
teen (14) days, the division shall ensure that ap-
propriate screening is provided to all youth. 
Screening shall include but not be limited to seek-
ing the juvenile’s educational record. 

3. For students incarcerated for more than 
thirty (30) days, the division shall ensure that all 
youth are provided an appropriate education. 
(d) The department shall be responsible for pro-

viding, in its contracts with non-state-operated juve-
nile detention facilities, the specific obligations of 
those entities to provide educational services to in-
carcerated juveniles consistent with this section, 
including funding provisions. 

(e) The Department of Education and all local 
school district administrators shall cooperate with 
officials responsible for the operation of juvenile 
detention facilities and with the Division of Program 
Services to ensure that all documents necessary to 
establish educational status and need shall follow 
the students who are being held in these facilities so 
the students can be afforded educational opportuni-
ties. 

(f)1. Upon disposition by the juvenile court that an 
adjudicated juvenile shall stay in a juvenile deten-
tion facility for any period of time, the facility shall 
notify the juvenile’s last resident school district of 
the student’s whereabouts. 

2. Within five (5) days after the juvenile is 
released, the Division of Program Services shall 
notify the district in which the student will reside 
of the youth’s release and educational status and 
forward any educational records. 
(g) The department shall, after consultation with 

the Department of Education, promulgate an admin-
istrative regulation for the effective implementation 
of this section. 

History. 
Enact. Acts 1996, ch. 358, § 64, effective July 15, 1996; 1996, 

ch. 362, § 6, effective July 15, 1996; 1998, ch. 606, § 3, effective 
July 15, 1998; 2000, ch. 8, § 1, effective July 14, 2000; 2000, ch. 
534, § 3, effective July 14, 2000; 2001, ch. 64, § 2, effective 
June 21, 2001; 2002, ch. 257, § 1, effective July 15, 2002; 2014, 
ch. 132, § 7, effective July 15, 2014. 
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CHAPTER 16 
STATE POLICE 

Department of Kentucky State Police. 

Section 
16.128. The Department of Kentucky State Police is encour-

aged to receive training on issues pertaining to 
school and student safety, to meet with local 
superintendents, and to collaborate with local 
school districts on policies and procedures for 
communicating any instances of trauma-exposed 
students. 

DEPARTMENT OF KENTUCKY 
STATE POLICE 

16.128. The Department of Kentucky State Police 
is encouraged to receive training on 
issues pertaining to school and stu-
dent safety, to meet with local super-
intendents, and to collaborate with 
local school districts on policies and 
procedures for communicating any 
instances of trauma-exposed stu-
dents. 

(1) The Department of Kentucky State Police is 
encouraged to receive training on issues pertaining to 
school and student safety and shall be invited to meet 
annually with local superintendents to discuss emer-
gency response plans and emergency response con-
cerns. 

(2) The Department of Kentucky State Police is 
encouraged to collaborate with local school districts on 
policies and procedures for communicating to the 
school district any instances of trauma-exposed stu-
dents. 

History. 
2019 ch. 5, § 19, effective March 11, 2019; 2020 ch. 5, § 5, 

effective February 21, 2020. 

CHAPTER 17 
PUBLIC SAFETY 

Criminal Records and Statistics. 

Section 
17.125. Agency sharing of records maintained on juvenile in 

facility, program, or informal adjustment — Con-
fidentiality — Provision of records — Exception 
— Violation. 

Missing Child Information Center. 

17.470. Notification by Department of Kentucky State Police 
of missing and recovered children. 

Sex Offender Registration. 

17.545. Registrant prohibited from residing or being present 
in certain areas — Violations — Exception. 

Penalties. 

17.990. Penalties. 

CRIMINAL RECORDS AND 
STATISTICS 

17.125. Agency sharing of records maintained on 
juvenile in facility, program, or infor-
mal adjustment — Confidentiality — 
Provision of records — Exception — 
Violation. 

(1) The following agencies are parts of Kentucky’s 
juvenile justice system and shall, subject to restrictions 
imposed by state or federal law, disclose and share with 
each other all information they maintain on a juvenile 
in a facility or program or informal adjustment autho-
rized by law: 

(a) All sheriff’s offices, police departments, and 
any other law enforcement agency; 

(b) All Commonwealth’s attorneys and county at-
torneys; 

(c) The Attorney General; 
(d) All jails and juvenile detention facilities, public 

and private; 
(e) All courts and clerks of courts; 
(f) The Administrative Office of the Courts; 
(g) All departments within the Justice and Public 

Safety Cabinet; 
(h) All departments within the Cabinet for Health 

and Family Services; and 
(i) All family accountability, intervention, and re-

sponse teams. 
(2) Except as provided in this section, all informa-

tion shared by agencies specified above shall be subject 
to applicable confidentiality disclosure, redisclosure, 
and access restrictions imposed by federal or state law. 

(3) Once a complaint is filed with a court-designated 
worker alleging that a child has committed a status 
offense or public offense, all public or private elemen-
tary or secondary schools, vocational or business 
schools, or institutions of higher education shall pro-
vide all records specifically requested in writing, and 
pertaining to that child, to any of the agencies listed in 
subsection (1) of this section. Pursuant to the authority 
granted to the Commonwealth under the Family Edu-
cational Rights and Privacy Act, 20 U.S.C. sec. 1232g, 
when this section refers to the release of educational 
records, the purpose of the release shall be limited to 
providing the juvenile justice system with the ability to 
effectively serve, prior to adjudication, the needs of the 
student whose records are sought. The authorities to 
which the data are released shall certify that any 
educational records obtained pursuant to this section 
shall only be released to persons authorized by statute 
and shall not be released to any other person without 
the written consent of the parent of the child. The 
request, certification, and a record of the release shall 
be maintained in the student’s file. 

(4) Any request for records, the provision of records, 
the sharing of records, the disclosure of records, or the 
redisclosure of records shall be done for official pur-
poses only, on a bona fide need to know basis, and only 
in connection with a legitimate investigation, prosecu-
tion, treatment program, or educational program. 

(5) Information and records relating to pending liti-
gation in Circuit Court, District Court, or a federal 
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court and information and records relating to an ongo-
ing investigation are not subject to disclosure or shar-
ing under this section. 

(6) Obtaining or attempting to obtain a record relat-
ing to a minor or by sharing or attempting to share a 
record relating to a minor with an unauthorized person 
is a violation of this section. 

History. 
Enact. Acts 1998, ch. 606, § 10, effective July 15, 1998; 2005, 

ch. 99, § 14, effective June 20, 2005; 2007, ch. 85, § 78, effective 
June 26, 2007; 2014, ch. 132, § 54, effective July 15, 2014. 

MISSING CHILD INFORMATION 
CENTER 

17.470. Notification by Department of Kentucky 
State Police of missing and recovered 
children. 

(1) Upon receipt of a report of a missing child who 
was born in the Commonwealth, the Department of 
Kentucky State Police shall notify within forty-eight 
(48) hours the state registrar of vital statistics for the 
Commonwealth of the disappearance of such child and 
shall provide to the state registrar identifying informa-
tion about the missing child. Upon learning of the 
recovery of a missing child, the Department of Ken-
tucky State Police shall notify the state registrar. 

(2) The Department of Kentucky State Police shall 
provide the commissioner of education with a list of the 
names of all missing children and children who have 
been recovered along with, if available, the last known 
school of enrollment. The commissioner of education 
shall provide the information to schools as required in 
KRS 156.495. 

History. 
Enact. Acts 1986, ch. 72, § 1, effective July 15, 1986; 1992, 

ch. 27, § 2, effective March 2, 1992; 2003, ch. 39, § 1, effective 
June 24, 2003; 2007, ch. 85, § 98, effective June 26, 2007. 

SEX OFFENDER REGISTRATION 

17.545. Registrant prohibited from residing or 
being present in certain areas — Vio-
lations — Exception. 

(1) No registrant, as defined in KRS 17.500, shall 
reside within one thousand (1,000) feet of a high school, 
middle school, elementary school, preschool, publicly 
owned or leased playground, or licensed day care facil-
ity. The measurement shall be taken in a straight line 
from the nearest property line to the nearest property 
line of the registrant’s place of residence. 

(2) No registrant, as defined in KRS 17.500, nor any 
person residing outside of Kentucky who would be 
required to register under KRS 17.510 if the person 
resided in Kentucky, shall be on the clearly defined 
grounds of a high school, middle school, elementary 
school, preschool, publicly owned or leased playground, 
or licensed day care facility, except with the advance 
written permission of the school principal, the school 
board, the local legislative body with jurisdiction over 
the publicly owned or leased playground, or the day 
care director that has been given after full disclosure of 

the person’s status as a registrant or sex offender from 
another state and all registrant information as re-
quired in KRS 17.500. As used in this subsection, “local 
legislative body” means the chief governing body of a 
city, county, urban-county government, consolidated 
local government, charter county government, or uni-
fied local government that has legislative powers. 

(3) For purposes of this section: 
(a) The registrant shall have the duty to ascertain 

whether any property listed in subsection (1) of this 
section is within one thousand (1,000) feet of the 
registrant’s residence; and 

(b) If a new facility opens, the registrant shall be 
presumed to know and, within ninety (90) days, shall 
comply with this section. 
(4)(a) Except as provided in paragraph (b) of this 
subsection, no registrant who is eighteen (18) years 
of age or older and has committed a criminal offense 
against a victim who is a minor shall have the same 
residence as a minor. 

(b) A registrant who is eighteen (18) years of age 
or older and has committed a criminal offense 
against a victim who is a minor may have the same 
residence as a minor if the registrant is the spouse, 
parent, grandparent, stepparent, sibling, stepsibling, 
or court-appointed guardian of the minor, unless the 
spouse, child, grandchild, stepchild, sibling, stepsib-
ling, or ward was a victim of the registrant. 

(c) This subsection shall not operate retroactively 
and shall apply only to a registrant that committed a 
criminal offense against a victim who is a minor after 
July 14, 2018. 
(5) Any person who violates subsection (1) or (4) of 

this section shall be guilty of: 
(a) A Class A misdemeanor for a first offense; and 
(b) A Class D felony for the second and each 

subsequent offense. 
(6) Any registrant residing within one thousand 

(1,000) feet of a high school, middle school, elementary 
school, preschool, publicly owned playground, or li-
censed day care facility on July 12, 2006, shall move 
and comply with this section within ninety (90) days of 
July 12, 2006, and thereafter, shall be subject to the 
penalties set forth under subsection (5) of this section. 

(7) The prohibition against a registrant: 
(a) Residing within one thousand (1,000) feet of a 

publicly leased playground as outlined in subsection 
(1) of this section; or 

(b) Being on the grounds of a publicly leased 
playground as outlined in subsection (2) of this 
section; 
shall not operate retroactively. 
(8) This section shall not apply to a youthful offender 

probated or paroled during his or her minority or while 
enrolled in an elementary or secondary education pro-
gram. 

History. 
Repealed, reenact. and amend., Acts 2006, ch. 182, § 3, 

effective July 12, 2006; 2009, ch. 38, § 2, effective June 25, 
2009; 2017 ch. 76, § 1, effective June 29, 2017; 2018 ch. 181, § 
1, effective July 14, 2018; 2020 ch. 23, § 1, effective July 15, 
2020. 

Compiler’s Notes. 
This section was formerly compiled as KRS 17.495. 
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Legislative Research Commission Notes. 
(6/25/2009). A reference in subsection (5) of this statute to 

“subsection (3) of this section” has been changed in codification 
to “subsection (4) of this section” to accurately reflect the 
renumbering of subsections of this statute in 2009 Ky. Acts ch. 
38, sec 2. 

NOTES TO DECISIONS 

Analysis 

1. Purpose. 
2. Applicability. 

1. Purpose. 
KRS 17.495 (now KRS 17.545) is not codified within the 

Kentucky Sexual Offender Registration Act (Act), KRS 17.500 
et seq.; however, KRS 17.495 (now KRS 17.545) directly 
references the Act, was implemented in conjunction with the 
2000 amendments to the Act, and is clearly intended to 
operate in coordination with, and to advance the objectives of, 
the Act. Thorpe v. Commonwealth, 2003 Ky. App. Unpub. 
LEXIS 1016 (Ky. Ct. App. Apr. 11, 2003). 

2. Applicability. 
Requiring defendant to register as a sex offender for a term 

of 10 years was not an ex post facto application of the Kentucky 
Sexual Offender Registration Act (Act), KRS 17.500 et seq., 
although registration was not required for second-degree 
sexual abuse under the 1994 version of the statute in effect at 
the time of his offenses; this section is not an ex post facto law 
because it applies only to those on probation and parole, 
imposes no conditions that could not have been imposed on 
such persons before its enactment, does not extend a defen-
dant’s time behind bars, and is reasonably related to nonpu-
nitive goals. Thorpe v. Commonwealth, 2003 Ky. App. Unpub. 
LEXIS 1016 (Ky. Ct. App. Apr. 11, 2003). 

Although the General Assembly did not intend KRS 17.545 
to be punitive, the residency restrictions were so punitive as to 
negate any intention to deem them civil; therefore, the statute 
may not be applied to defendant, who committed his crime 
prior to the effective date, as to do so violated U.S. Const. art. 
I, § 10 and Ky. Const. § 19(1). Commonwealth v. Baker, 295 
S.W.3d 437, 2009 Ky. LEXIS 233 (Ky. 2009), cert. denied, 559 
U.S. 992, 130 S. Ct. 1738, 176 L. Ed. 2d 213, 2010 U.S. LEXIS 
2267 (U.S. 2010). 

Circuit court did not err in imposing statutory residency 
restrictions on defendant upon his conviction for kidnapping 
as kidnapping was explicitly included in KRS 17.500(3)(a)(1) 
in the definition of a “criminal offense against a victim who is 
a minor,” if the victim was under the age of eighteen, and 
defendant was clearly a “registrant” subject to lifetime regis-
tration pursuant to KRS 17.520(2)(a)(1) and 17.545. Ladriere 
v. Commonwealth, 329 S.W.3d 278, 2010 Ky. LEXIS 259 (Ky. 
2010). 

OPINIONS OF ATTORNEY GENERAL. 

While applying KRS §17.545(2) retroactively implicates and 
necessitates an analysis of the ex post facto clauses of the 
United States and Kentucky Constitutions, the relevant por-
tion of the statute is not punitive and therefore does not 
violate the ex post facto clauses. OAG 2015-03. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Sterrett, The Case for Kentucky Sex Offenders: Residency 

Restrictions and Their Constitutional Validity, 96 Ky. L.J. 119 
(2007). 

Northern Kentucky Law Review. 
2008 Criminal Law Issue: Note: Kentucky’s Statutory Col-

lateral Consequences Arising From Felony Convictions: A 
Practitioner’s Guide, 35 N. Ky. L. Rev. 413 (2008). 

PENALTIES 

17.990. Penalties. 
(1) Any person who violates any of the provisions of 

KRS 17.320 to 17.340 shall be fined not less than fifty 
dollars ($50) nor more than five hundred dollars ($500). 

(2) Any public official or employee who knowingly or 
intentionally makes, or causes to be made, a false 
return of information to the department shall be pun-
ished by confinement in jail for not more than ninety 
(90) days, by a fine not exceeding five hundred dollars 
($500), or both. 

(3) Any person who violates KRS 17.545(2) shall be 
guilty of a Class A misdemeanor. 

History. 
Repealed, reenact. and amend. Acts 1988, ch. 345, § 5, 

effective July 15, 1988; 1998, ch. 426, § 76, effective July 15, 
1998; 2000, ch. 308, § 26, effective July 14, 2000; 2005, ch. 99, 
§ 94, effective June 20, 2005; 2009, ch. 38, § 3, effective June 
25, 2009; 2017 ch. 135, § 7, effective March 27, 2017. 

Compiler’s Notes. 
This section (Enact. Acts 1960, ch. 116, § 6, effective June 

16, 1960; 1970, ch. 227, § 5; 1978, ch. 384, § 5, effective June 
17, 1978; 1980, ch. 188, § 8, effective July 15, 1980; 1986, ch. 
475, § 3, effective July 15, 1986) was repealed, reenacted and 
amended by Acts 1988, ch. 345, § 5, effective July 15, 1988. 

OPINIONS OF ATTORNEY GENERAL. 

Those provisions of 1986, ch. 475 (KRS 17.165 and this 
section) relating to the State Board of Education and local 
boards of education and their employees are unconstitutional 
under Ky. Const., § 51; therefore, references to the State 
Board of Education and any local board of education of either 
an independent or county school district in KRS 17.165, 
subdivision (3)(b) (former language) of this section, and the 
reference to any board of education in former subdivision (3)(c) 
of this section are void. OAG 86-70. 

CHAPTER 18A 

STATE PERSONNEL 

Section 
18A.010. General purpose of KRS 18A.005 to 18A.200 — Total 

number of employees limited. 
18A.196. Definitions for KRS 18A.197. 
18A.197. Sick-leave sharing program. 

Life Insurance. 

18A.205. Life insurance for state employees and certain re-
tirees — Definitions. 

18A.210. Payment of premiums. 
18A.215. Provisions authorized. 
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Health Coverage. 

Section 
18A.225. Health care insurance coverage — Requirements of 

prospective carriers — Analysis of carrier cover-
age data — Agency’s termination of participation 
— Provision of amount of employer contribution 
— Lapse of excess flexible spending account 
funds — Appeal of formulary change — Retiree’s 
participation — Mail order drug option coverage 
— Hearing aid coverage for minors — Coverage 
for diagnosis and treatment of autism spectrum 
disorders — Access to certain services in contigu-
ous counties — Study of bid variation — Regional 
rating bid scenario — Optometric coverage — 
Nondiscrimination against provider in geo-
graphic coverage area — Standards for provider 
participation. [Effective until January 1, 2023]. 

18A.225. Health care insurance coverage — Requirements of 
prospective carriers — Analysis of carrier cover-
age data — Agency’s termination of participation 
— Provision of amount of employer contribution 
— Lapse of excess flexible spending account 
funds — Advisory Committee of State Health 
Insurance Subscribers — No abortion coverage 
— Appeal of formulary change — Retiree’s par-
ticipation — Mail order drug option coverage — 
Hearing aid coverage for minors — Coverage for 
diagnosis and treatment of autism spectrum dis-
orders — Amino acid-based elemental formula 
coverage — Access to certain services in contigu-
ous counties — Study of bid variation — Regional 
rating bid scenario — Optometric coverage — 
Nondiscrimination against provider in geo-
graphic coverage area — Standards for provider 
participation. [Effective January 1, 2023]. 

18A.2256. TRICARE supplement insurance for public em-
ployees. 

18A.226. Group Health Insurance Board — Members — Du-
ties. 

18A.227. Flexible benefits plan for employees and retirees. 
18A.2286. Continuation coverage for member retired for dis-

ability. 

State Employee Workers’ Compensation. 

18A.375. State employee workers’ compensation fund. 

18A.010. General purpose of KRS 18A.005 to 
18A.200 — Total number of employees 
limited. 

(1) The general purpose of KRS 18A.005 to 18A.200 
is to establish for the state a system of personnel 
administration based on merit principles and scientific 
methods governing the recruitment, examination, ap-
pointment, promotion, transfer, lay-off, removal, disci-
pline, and welfare of its classified employees and other 
incidents of state employment. All appointments and 
promotions to positions in the state classified service 
shall be made solely on the basis of merit and fitness, to 
be ascertained by competitive examination, except as 
hereinafter specified. The General Assembly finds that 
this chapter is necessary in order to improve the morale 
and motivation of state employees and to gain the 
maximum utilization of human resources in order to 
provide better service to the citizens of this Common-
wealth. 

(2) The total number of permanent full-time person-
nel employed in agencies of the executive branch shall 
not exceed thirty-three thousand (33,000). 

(3) The provisions of subsection (2) of this section do 
not apply to teachers, career guidance coaches and 
counselors, or school administrators employed in state-
operated area technology centers, or employees of the 
General Assembly, the Legislative Research Commis-
sion, the Kentucky Higher Education Assistance Au-
thority, the Kentucky Higher Education Student Loan 
Corporation, or the Court of Justice. 

(4) As used in this section, “career guidance coach” 
has the same meaning as in KRS 158.810. 

History. 
Enact. 1982, ch. 381, § 8, effective July 15, 1982; repealed, 

reenact. and amend. 1982, ch. 448, § 2, effective July 15, 1982; 
1996, ch. 350, § 4, effective July 15, 1996; 2012, ch. 150, § 8, 
effective April 19, 2012. 

Compiler’s Notes. 
Subsection (1) of this section was formerly compiled as KRS 

18.120 and was repealed, reenacted and amended as this 
section by Acts 1982, ch. 448, § 2. 

Subsections (2) and (3) of this section were enacted by Acts 
1982, ch. 381, § 8. 

Legislative Research Commission Notes. 
(4/19/2012). 2012 Ky. Acts ch. 150, sec. 10, provides that the 

Act, which included an amendment to this statute, shall be 
known as the “Career Pathways Act of 2012.” 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 2, (1) at 1658. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, G, 1, (2) at 1670. 

NOTES TO DECISIONS 

1. Merit System. 
Pursuant to KRS 18A.075, the State Personnel Board has 

the duty to investigate whether a position is properly or 
improperly excluded from the classified service, in order to 
protect the integrity of the merit system, and the board has a 
duty to act to enforce the provisions of KRS 18A.005 to 
18A.200, where it believes that the unlawful use of unclassi-
fied positions infringes on the principles of the merit system. 
State Personnel Bd. v. Greenwell, 795 S.W.2d 381, 1990 Ky.  
LEXIS 77 (Ky. 1990). 

Cited in: 
Commonwealth Office of the Jefferson County Clerk v. 

Gordon, 892 S.W.2d 565, 1994 Ky. LEXIS 144 (Ky. 1994). 

OPINIONS OF ATTORNEY GENERAL. 

The Fayette Urban County Government Human Rights 
Commission is fully authorized to handle complaints against 
the state or its agencies concerning civil rights violations in 
Fayette County even though the complaining employee is a 
merit employee of the state or its agencies. OAG 83-482. 

18A.196. Definitions for KRS 18A.197. 
As used in KRS 18A.197 unless the context requires 

otherwise: 
(1) “Employee” means any employee of the Com-

monwealth of Kentucky who is entitled to accrue sick 
leave and for whom accurate leave records are main-
tained; and 
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(2) “State agency” or “agency” means any agency 
of the executive, legislative or judicial branch of the 
state government. 

History. 
Enact. Acts 1990, ch. 483, § 1, effective July 13, 1990. 

2022-2024 Budget Reference. 
2022-2024 Budget Reference.See State/Executive Branch 

Budget, 2022 Ky. Acts ch. 199, Pt. I, C, 2, (1) at 1658. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Sick leave sharing procedures for certified and equivalent 

service, 780 KAR 3:075. 
Sick leave sharing procedures for unclassified service, 780 

KAR 6:065. 

18A.197. Sick-leave sharing program. 
(1) The Commonwealth of Kentucky sick leave shar-

ing program is created. An employee who has accrued a 
sick leave balance of more than seventy-five (75) hours 
may request that the appointing authority of the 
agency for which the employee works makes available 
for transfer a specified amount of his or her sick leave 
balance to another named employee authorized to 
receive leave under subsection (2) of this section. The 
employee may not request a transfer of an amount of 
leave that would result in reducing his or her sick leave 
balance to less than seventy-five (75) hours. 

(2) An appointing authority, with the approval of the 
secretary of personnel, may permit an employee of the 
agency to receive leave under this section if: 

(a) The employee or a member of his or her imme-
diate family suffers from a medically certified illness, 
injury, impairment, or physical or mental condition 
which has caused, or is likely to cause, the employee 
to go on leave for at least ten (10) consecutive 
working days; 

(b) The employee’s need for absence and use of 
leave are certified by a licensed practicing physician 
or advanced practice registered nurse; 

(c) The employee has exhausted his or her accu-
mulated sick leave, annual leave, and compensatory 
leave balances; and 

(d) The employee has complied with administra-
tive regulations governing the use of sick leave. 
(3) The appointing authority, with the approval of 

the secretary of personnel, shall determine the amount 
of leave, if any, which an employee within his or her 
agency may receive under subsection (2) of this section. 
Transfers of leave shall not exceed the amount re-
quested by the recipient. 

(4) Leave may be transferred from an employee of 
one (1) agency to an employee within the same agency. 
With the approval of the secretary of personnel and of 
the appointing authorities of both agencies, leave may 
be transferred from an employee of one (1) agency to an 
employee of another state agency. The Personnel Cabi-
net shall maintain records of leave transferred between 
employees and the utilization of transferred leave. 

(5) While an employee is on leave transferred under 
this section, he or she shall be deemed a state employee 

and shall receive the same treatment with respect to 
salary, wages and employee benefits. 

(6) All salary and wage payments made to an em-
ployee while on leave transferred under this section 
shall be made by the agency employing the person 
receiving the leave. 

(7) Any leave transferred under this section which 
remains unused shall be returned to the employees 
who transferred the leave when the appointing author-
ity finds that the leave is no longer needed and will not 
be needed at a future time in connection with the 
illness or injury for which the leave was transferred to 
an employee in his agency. 

(8) No employee shall directly or indirectly intimi-
date, threaten, or coerce, or attempt to intimidate, 
threaten, or coerce any other employee for the purpose 
of interfering with the employee’s right to voluntarily 
contribute leave when authorized under this section. 
For the purpose of this subsection, “intimidate, 
threaten, or coerce” shall include, without being limited 
to, the promise to confer or the conferring of any benefit 
or effecting or threatening to effect any reprisal. 

(9) The secretary of the Personnel Cabinet shall 
promulgate procedural administrative regulations to 
implement the provisions of this section. 

History. 
Enact. Acts 1990, ch. 483, § 2, effective July 13, 1990; 1998, 

ch. 154, § 42, effective July 15, 1998; 2000, ch. 97, § 3, effective 
July 14, 2000; 2010, ch. 85, § 68, effective July 15, 2010. 

2022-2024 Budget Reference. 
2022-2024 Budget Reference.See State/Executive Branch 

Budget, 2022 Ky. Acts ch. 199, Pt. I, C, 2, (1) at 1658. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Sick leave sharing procedures for certified and equivalent 

service, 780 KAR 3:075. 
Sick leave sharing procedures for unclassified service, 780 

KAR 6:065. 

LIFE INSURANCE 

18A.205. Life insurance for state employees and 
certain retirees — Definitions. 

(1) The secretary of the Finance and Administration 
Cabinet, upon the recommendation of the secretary, 
may procure from one (1) or more life insurance com-
panies, authorized to do business in this state, a policy 
or policies of group life insurance insuring the lives of 
all or any class or classes of public employees. The 
policy or policies shall be approved by the commissioner 
of insurance and may contain such provisions as the 
commissioner of insurance approves whether or not 
otherwise permitted by the insurance laws. It is in-
tended that life insurance may be made available for 
public employees, except that the procuring is permis-
sive. 

(2)(a) As used in KRS 18A.205 to 18A.215, “public 
employee” shall mean a person who: 

1. Is regularly employed by a public employer; 
and 

2. Is also: 
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a. A contributing member of any one (1) of the 
state-administered retirement systems; 

b. A retiree of a state-administered retire-
ment system who is employed in a regular full-
time position for purposes of retirement cover-
age, but who is not eligible to contribute to one 
(1) of the systems administered by Kentucky 
Retirement Systems or County Employees Re-
tirement System pursuant to KRS 61.637(17) or 
78.5540(4); 

c. An individual participating in an optional 
retirement plan authorized by KRS 161.567; or 

d. An individual eligible to participate in a 
retirement plan established by an employer who 
ceases participating in the Kentucky Employees 
Retirement System pursuant to KRS 61.522 
whose employees participated in the life insur-
ance plans administered by the Personnel Cabi-
net prior to the employer’s effective cessation 
date in the Kentucky Employees Retirement 
System. 

(b) Notwithstanding the definition of “public em-
ployee” in this subsection, any federally funded time-
limited employee may receive insurance coverage. 
(3) As used in this section and KRS 18A.210, “public 

employer” shall mean the following employers, if the 
employer has opted to participate in the state-spon-
sored group life insurance program: 

(a) Any department, office, board, agency, commis-
sion, authority, or branch of state government; 

(b) A public postsecondary educational institution; 
(c) Any department, office, board, agency, commis-

sion, authority, or branch of a city, urban-county, 
charter county, county, unified local government, or 
consolidated local government; or 

(d) Any certified or classified employee or elected 
member of a local board of education. 
(4) As used in KRS 18A.205 to 18A.225, “premiums” 

shall mean premiums to be paid on any type of insur-
ance authorized under KRS 18A.205 to 18A.225. 

History. 
Repealed, reenact. and amend. 1982, ch. 448, § 41, effective 

July 15, 1982; 1984, ch. 23, § 6, effective July 13, 1984; 1998, 
ch. 154, § 44, effective July 15, 1998; 2010, ch. 24, § 26, 
effective July 15, 2010; 2011, ch. 52, § 1, effective June 8, 2011; 
2018 ch. 80, § 1, effective July 14, 2018; 2019 (1st Ex. Sess.), 
ch. 1, § 4, effective July 14, 2019; 2020 ch. 79, § 14, effective 
April 1, 2021; 2021 ch. 102, § 39, effective April 1, 2021. 

Compiler’s Notes. 
This section was formerly compiled as KRS 18.410 and was 

repealed, reenacted and amended as this section by Acts 1982, 
ch. 448, § 41. 

NOTES TO DECISIONS 

1. Competitive Bid. 
The executive branch of government through its adminis-

trative departments has the right to procure a group policy of 
life insurance upon state employees without complying with 
KRS 45.360 (now repealed) by advertising for competitive 
bids. (Decided under prior law) Commonwealth ex rel. Breck-
ingridge v. Nunn, 452 S.W.2d 381, 1970 Ky. LEXIS 352 (Ky. 
1970). 

OPINIONS OF ATTORNEY GENERAL. 

If a master commissioner is not a contributing member of 
the state retirement system, he does not qualify for state 
group health insurance and does not qualify for state life 
insurance. OAG 85-26. 

18A.210. Payment of premiums. 
The premiums may be paid by the policyholder: 

(1) Wholly from funds contributed by the insured 
public employee, by payroll deduction or otherwise; 

(2) Wholly from funds contributed by the public 
employer; or 

(3) Partly from each. 
No payment of premium by the public employer shall 

constitute compensation to an insured public employee 
for the purposes of any statute fixing or limiting the 
compensation of such an employee; any premium or 
other expense incurred by the public employer shall be 
considered a proper cost of administration. 

History. 
Enact. Acts 1962, ch. 225, § 2; repealed and reenact., Acts 

1982, ch. 448, § 42, effective July 15, 1982; 2018 ch. 80, § 2, 
effective July 14, 2018. 

Compiler’s Notes. 
This section was formerly compiled as KRS 18.420 and was 

repealed and reenacted as this section by Acts 1982, ch. 448, 
§ 42. 

18A.215. Provisions authorized. 
The policy or policies may also provide accidental 

death and dismemberment insurance and may contain 
such provisions with respect to the class or classes of 
public employees covered, amounts of insurance for 
designated classes or groups of public employees, terms 
of eligibility, continuation of insurance after retire-
ment, and such other provisions as the commissioner of 
insurance may approve. 

History. 
Enact. Acts 1962, ch. 225, § 3; repealed and reenact., Acts 

1982, ch. 448, § 43, effective July 15, 1982; 2010, ch. 24, § 27, 
effective July 15, 2010; 2018 ch. 80, § 3, effective July 14, 2018. 



227 STATE PERSONNEL 18A.225 

Compiler’s Notes. 
This section was formerly compiled as KRS 18.430 and was 

repealed and reenacted as this section by Acts 1982, ch. 448, 
§ 43. 

HEALTH COVERAGE 

18A.225. Health care insurance coverage — Re-
quirements of prospective carriers — 
Analysis of carrier coverage data — 
Agency’s termination of participation 
— Provision of amount of employer 
contribution — Lapse of excess flex-
ible spending account funds — Ap-
peal of formulary change — Retiree’s 
participation — Mail order drug op-
tion coverage — Hearing aid cover-
age for minors — Coverage for diag-
nosis and treatment of autism 
spectrum disorders — Access to cer-
tain services in contiguous counties 
— Study of bid variation — Regional 
rating bid scenario — Optometric 
coverage — Nondiscrimination 
against provider in geographic cover-
age area — Standards for provider 
participation. [Effective until Janu-
ary 1, 2023] 

(1)(a) The term “employee” for purposes of this sec-
tion means: 

1. Any person, including an elected public offi-
cial, who is regularly employed by any department, 
office, board, agency, or branch of state govern-
ment; or by a public postsecondary educational 
institution; or by any city, urban-county, charter 
county, county, or consolidated local government, 
whose legislative body has opted to participate in 
the state-sponsored health insurance program pur-
suant to KRS 79.080; and who is either a contrib-
uting member to any one (1) of the retirement 
systems administered by the state, including but 
not limited to the Kentucky Retirement Systems, 
County Employees Retirement System, Kentucky 
Teachers’ Retirement System, the Legislators’ Re-
tirement Plan, or the Judicial Retirement Plan; or 
is receiving a contractual contribution from the 
state toward a retirement plan; or, in the case of a 
public postsecondary education institution, is an 
individual participating in an optional retirement 
plan authorized by KRS 161.567; or is eligible to 
participate in a retirement plan established by an 
employer who ceases participating in the Kentucky 
Employees Retirement System pursuant to KRS 
61.522 whose employees participated in the health 
insurance plans administered by the Personnel 
Cabinet prior to the employer’s effective cessation 
date in the Kentucky Employees Retirement Sys-
tem; 

2. Any certified or classified employee of a local 
board of education or a public charter school as 
defined in KRS 160.1590; 

3. Any elected member of a local board of edu-
cation; 

4. Any person who is a present or future recipi-
ent of a retirement allowance from the Kentucky 
Retirement Systems, County Employees Retire-
ment System, Kentucky Teachers’ Retirement Sys-
tem, the Legislators’ Retirement Plan, the Judicial 
Retirement Plan, or the Kentucky Community and 
Technical College System’s optional retirement 
plan authorized by KRS 161.567, except that a 
person who is receiving a retirement allowance 
and who is age sixty-five (65) or older shall not be 
included, with the exception of persons covered 
under KRS 61.702(2)(b)3. and 78.5536(2)(b)3., un-
less he or she is actively employed pursuant to 
subparagraph 1. of this paragraph; and 

5. Any eligible dependents and beneficiaries of 
participating employees and retirees who are en-
titled to participate in the state-sponsored health 
insurance program; 
(b) The term “health benefit plan” for the purposes 

of this section means a health benefit plan as defined 
in KRS 304.17A-005; 

(c) The term “insurer” for the purposes of this 
section means an insurer as defined in KRS 304.17A-
005; and 

(d) The term “managed care plan” for the purposes 
of this section means a managed care plan as defined 
in KRS 304.17A-500. 
(2)(a) The secretary of the Finance and Administra-
tion Cabinet, upon the recommendation of the secre-
tary of the Personnel Cabinet, shall procure, in 
compliance with the provisions of KRS 45A.080, 
45A.085, and 45A.090, from one (1) or more insurers 
authorized to do business in this state, a group 
health benefit plan that may include but not be 
limited to health maintenance organization (HMO), 
preferred provider organization (PPO), point of ser-
vice (POS), and exclusive provider organization 
(EPO) benefit plans encompassing all or any class or 
classes of employees. With the exception of employers 
governed by the provisions of KRS Chapters 16, 18A, 
and 151B, all employers of any class of employees or 
former employees shall enter into a contract with the 
Personnel Cabinet prior to including that group in 
the state health insurance group. The contracts shall 
include but not be limited to designating the entity 
responsible for filing any federal forms, adoption of 
policies required for proper plan administration, ac-
ceptance of the contractual provisions with health 
insurance carriers or third-party administrators, and 
adoption of the payment and reimbursement meth-
ods necessary for efficient administration of the 
health insurance program. Health insurance cover-
age provided to state employees under this section 
shall, at a minimum, contain the same benefits as 
provided under Kentucky Kare Standard as of Janu-
ary 1, 1994, and shall include a mail-order drug 
option as provided in subsection (13) of this section. 
All employees and other persons for whom the health 
care coverage is provided or made available shall 
annually be given an option to elect health care 
coverage through a self-funded plan offered by the 
Commonwealth or, if a self-funded plan is not avail-
able, from a list of coverage options determined by 
the competitive bid process under the provisions of 
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KRS 45A.080, 45A.085, and 45A.090 and made avail-
able during annual open enrollment. 

(b) The policy or policies shall be approved by the 
commissioner of insurance and may contain the 
provisions the commissioner of insurance approves, 
whether or not otherwise permitted by the insurance 
laws. 

(c) Any carrier bidding to offer health care cover-
age to employees shall agree to provide coverage to 
all members of the state group, including active 
employees and retirees and their eligible covered 
dependents and beneficiaries, within the county or 
counties specified in its bid. Except as provided in 
subsection (20) of this section, any carrier bidding to 
offer health care coverage to employees shall also 
agree to rate all employees as a single entity, except 
for those retirees whose former employers insure 
their active employees outside the state-sponsored 
health insurance program and as otherwise provided 
in KRS 61.702(2)(b)3.b. and 78.5536(2)(b)3.b. 

(d) Any carrier bidding to offer health care cover-
age to employees shall agree to provide enrollment, 
claims, and utilization data to the Commonwealth in 
a format specified by the Personnel Cabinet with the 
understanding that the data shall be owned by the 
Commonwealth; to provide data in an electronic form 
and within a time frame specified by the Personnel 
Cabinet; and to be subject to penalties for noncom-
pliance with data reporting requirements as specified 
by the Personnel Cabinet. The Personnel Cabinet 
shall take strict precautions to protect the confiden-
tiality of each individual employee; however, confi-
dentiality assertions shall not relieve a carrier from 
the requirement of providing stipulated data to the 
Commonwealth. 

(e) The Personnel Cabinet shall develop the nec-
essary techniques and capabilities for timely analy-
sis of data received from carriers and, to the extent 
possible, provide in the request-for-proposal specifics 
relating to data requirements, electronic reporting, 
and penalties for noncompliance. The Common-
wealth shall own the enrollment, claims, and utiliza-
tion data provided by each carrier and shall develop 
methods to protect the confidentiality of the indi-
vidual. The Personnel Cabinet shall include in the 
October annual report submitted pursuant to the 
provisions of KRS 18A.226 to the Governor, the 
General Assembly, and the Chief Justice of the Su-
preme Court, an analysis of the financial stability of 
the program, which shall include but not be limited 
to loss ratios, methods of risk adjustment, measure-
ments of carrier quality of service, prescription cov-
erage and cost management, and statutorily required 
mandates. If state self-insurance was available as a 
carrier option, the report also shall provide a detailed 
financial analysis of the self-insurance fund includ-
ing but not limited to loss ratios, reserves, and 
reinsurance agreements. 

(f) If any agency participating in the state-spon-
sored employee health insurance program for its 
active employees terminates participation and there 
is a state appropriation for the employer’s contribu-
tion for active employees’ health insurance coverage, 
then neither the agency nor the employees shall 

receive the state-funded contribution after termina-
tion from the state-sponsored employee health insur-
ance program. 

(g) Any funds in flexible spending accounts that 
remain after all reimbursements have been pro-
cessed shall be transferred to the credit of the state-
sponsored health insurance plan’s appropriation ac-
count. 

(h) Each entity participating in the state-spon-
sored health insurance program shall provide an 
amount at least equal to the state contribution rate 
for the employer portion of the health insurance 
premium. For any participating entity that used the 
state payroll system, the employer contribution 
amount shall be equal to but not greater than the 
state contribution rate. 
(3) The premiums may be paid by the policyholder: 

(a) Wholly from funds contributed by the em-
ployee, by payroll deduction or otherwise; 

(b) Wholly from funds contributed by any depart-
ment, board, agency, public postsecondary education 
institution, or branch of state, city, urban-county, 
charter county, county, or consolidated local govern-
ment; or 

(c) Partly from each, except that any premium due 
for health care coverage or dental coverage, if any, in 
excess of the premium amount contributed by any 
department, board, agency, postsecondary education 
institution, or branch of state, city, urban-county, 
charter county, county, or consolidated local govern-
ment for any other health care coverage shall be paid 
by the employee. 
(4) If an employee moves his or her place of residence 

or employment out of the service area of an insurer 
offering a managed health care plan, under which he or 
she has elected coverage, into either the service area of 
another managed health care plan or into an area of the 
Commonwealth not within a managed health care plan 
service area, the employee shall be given an option, at 
the time of the move or transfer, to change his or her 
coverage to another health benefit plan. 

(5) No payment of premium by any department, 
board, agency, public postsecondary educational insti-
tution, or branch of state, city, urban-county, charter 
county, county, or consolidated local government shall 
constitute compensation to an insured employee for the 
purposes of any statute fixing or limiting the compen-
sation of such an employee. Any premium or other 
expense incurred by any department, board, agency, 
public postsecondary educational institution, or branch 
of state, city, urban-county, charter county, county, or 
consolidated local government shall be considered a 
proper cost of administration. 

(6) The policy or policies may contain the provisions 
with respect to the class or classes of employees cov-
ered, amounts of insurance or coverage for designated 
classes or groups of employees, policy options, terms of 
eligibility, and continuation of insurance or coverage 
after retirement. 

(7) Group rates under this section shall be made 
available to the disabled child of an employee regard-
less of the child’s age if the entire premium for the 
disabled child’s coverage is paid by the state employee. 
A child shall be considered disabled if he or she has 
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been determined to be eligible for federal Social Secu-
rity disability benefits. 

(8) The health care contract or contracts for employ-
ees shall be entered into for a period of not less than one 
(1) year. 

(9) The secretary shall appoint thirty-two (32) per-
sons to an Advisory Committee of State Health Insur-
ance Subscribers to advise the secretary or the secre-
tary’s designee regarding the state-sponsored health 
insurance program for employees. The secretary shall 
appoint, from a list of names submitted by appointing 
authorities, members representing school districts 
from each of the seven (7) Supreme Court districts, 
members representing state government from each of 
the seven (7) Supreme Court districts, two (2) members 
representing retirees under age sixty-five (65), one (1) 
member representing local health departments, two (2) 
members representing the Kentucky Teachers’ Retire-
ment System, and three (3) members at large. The 
secretary shall also appoint two (2) members from a list 
of five (5) names submitted by the Kentucky Education 
Association, two (2) members from a list of five (5) 
names submitted by the largest state employee organi-
zation of nonschool state employees, two (2) members 
from a list of five (5) names submitted by the Kentucky 
Association of Counties, two (2) members from a list of 
five (5) names submitted by the Kentucky League of 
Cities, and two (2) members from a list of names 
consisting of five (5) names submitted by each state 
employee organization that has two thousand (2,000) or 
more members on state payroll deduction. The advisory 
committee shall be appointed in January of each year 
and shall meet quarterly. 

(10) Notwithstanding any other provision of law to 
the contrary, the policy or policies provided to employ-
ees pursuant to this section shall not provide coverage 
for obtaining or performing an abortion, nor shall any 
state funds be used for the purpose of obtaining or 
performing an abortion on behalf of employees or their 
dependents. 

(11) Interruption of an established treatment regime 
with maintenance drugs shall be grounds for an in-
sured to appeal a formulary change through the estab-
lished appeal procedures approved by the Department 
of Insurance, if the physician supervising the treat-
ment certifies that the change is not in the best 
interests of the patient. 

(12) Any employee who is eligible for and elects to 
participate in the state health insurance program as a 
retiree, or the spouse or beneficiary of a retiree, under 
any one (1) of the state-sponsored retirement systems 
shall not be eligible to receive the state health insur-
ance contribution toward health care coverage as a 
result of any other employment for which there is a 
public employer contribution. This does not preclude a 
retiree and an active employee spouse from using both 
contributions to the extent needed for purchase of one 
(1) state sponsored health insurance policy for that 
plan year. 

(13)(a) The policies of health insurance coverage 
procured under subsection (2) of this section shall 
include a mail-order drug option for maintenance 
drugs for state employees. Maintenance drugs may 
be dispensed by mail order in accordance with Ken-
tucky law. 

(b) A health insurer shall not discriminate against 
any retail pharmacy located within the geographic 
coverage area of the health benefit plan and that 
meets the terms and conditions for participation 
established by the insurer, including price, dispens-
ing fee, and copay requirements of a mail-order 
option. The retail pharmacy shall not be required to 
dispense by mail. 

(c) The mail-order option shall not permit the 
dispensing of a controlled substance classified in 
Schedule II. 
(14) The policy or policies provided to state employ-

ees or their dependents pursuant to this section shall 
provide coverage for obtaining a hearing aid and ac-
quiring hearing aid-related services for insured indi-
viduals under eighteen (18) years of age, subject to a 
cap of one thousand four hundred dollars ($1,400) every 
thirty-six (36) months pursuant to KRS 304.17A-132. 

(15) Any policy provided to state employees or their 
dependents pursuant to this section shall provide cov-
erage for the diagnosis and treatment of autism spec-
trum disorders consistent with KRS 304.17A-142. 

(16) Any policy provided to state employees or their 
dependents pursuant to this section shall provide cov-
erage for obtaining amino acid-based elemental for-
mula pursuant to KRS 304.17A-258. 

(17) If a state employee’s residence and place of 
employment are in the same county, and if the hospital 
located within that county does not offer surgical ser-
vices, intensive care services, obstetrical services, level 
II neonatal services, diagnostic cardiac catheterization 
services, and magnetic resonance imaging services, the 
employee may select a plan available in a contiguous 
county that does provide those services, and the state 
contribution for the plan shall be the amount available 
in the county where the plan selected is located. 

(18) If a state employee’s residence and place of 
employment are each located in counties in which the 
hospitals do not offer surgical services, intensive care 
services, obstetrical services, level II neonatal services, 
diagnostic cardiac catheterization services, and mag-
netic resonance imaging services, the employee may 
select a plan available in a county contiguous to the 
county of residence that does provide those services, 
and the state contribution for the plan shall be the 
amount available in the county where the plan selected 
is located. 

(19) The Personnel Cabinet is encouraged to study 
whether it is fair and reasonable and in the best 
interests of the state group to allow any carrier bidding 
to offer health care coverage under this section to 
submit bids that may vary county by county or by 
larger geographic areas. 

(20) Notwithstanding any other provision of this 
section, the bid for proposals for health insurance 
coverage for calendar year 2004 shall include a bid 
scenario that reflects the statewide rating structure 
provided in calendar year 2003 and a bid scenario that 
allows for a regional rating structure that allows car-
riers to submit bids that may vary by region for a given 
product offering as described in this subsection: 

(a) The regional rating bid scenario shall not in-
clude a request for bid on a statewide option; 

(b) The Personnel Cabinet shall divide the state 
into geographical regions which shall be the same as 
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the partnership regions designated by the Depart-
ment for Medicaid Services for purposes of the Ken-
tucky Health Care Partnership Program established 
pursuant to 907 KAR 1:705; 

(c) The request for proposal shall require a carri-
er’s bid to include every county within the region or 
regions for which the bid is submitted and include 
but not be restricted to a preferred provider organi-
zation (PPO) option; 

(d) If the Personnel Cabinet accepts a carrier’s bid, 
the cabinet shall award the carrier all of the counties 
included in its bid within the region. If the Personnel 
Cabinet deems the bids submitted in accordance with 
this subsection to be in the best interests of state 
employees in a region, the cabinet may award the 
contract for that region to no more than two (2) 
carriers; and 

(e) Nothing in this subsection shall prohibit the 
Personnel Cabinet from including other require-
ments or criteria in the request for proposal. 
(21) Any fully insured health benefit plan or self-

insured plan issued or renewed on or after July 12, 
2006, to public employees pursuant to this section 
which provides coverage for services rendered by a 
physician or osteopath duly licensed under KRS Chap-
ter 311 that are within the scope of practice of an 
optometrist duly licensed under the provisions of KRS 
Chapter 320 shall provide the same payment of cover-
age to optometrists as allowed for those services ren-
dered by physicians or osteopaths. 

(22) Any fully insured health benefit plan or self-
insured plan issued or renewed on or after June 29, 
2021, to public employees pursuant to this section shall 
comply with: 

(a) KRS 304.12-237; 
(b) KRS 304.17A-270 and 304.17A-525; 
(c) KRS 304.17A-600 to 304.17A-633; 
(d) KRS 205.593; 
(e) KRS 304.17A-700 to 304.17A-730; 
(f) KRS 304.14-135; 
(g) KRS 304.17A-580 and 304.17A-641; 
(h) KRS 304.99-123; 
(i) KRS 304.17A-138; and 
(j) Administrative regulations promulgated pur-

suant to statutes listed in this subsection. 
(23) Any fully insured health benefit plan or self-

insured plan issued or renewed on or after January 1, 
2022, to public employees pursuant to this section shall 
comply with KRS 304.17A-148. 

History. 
Enact. Acts 1976 (1st Extra. Sess.), ch. 35, § 2; 1980, ch. 132, 

§ 6, effective July 15, 1980; repealed and reenact. 1982, ch. 
448, § 45, effective July 15, 1982; 1984, ch. 23, § 1, effective 
July 13, 1984; 1986, ch. 178, § 1, effective July 15, 1986; 1990, 
ch. 348, § 3, effective July 13, 1990; 1990, ch. 489, § 8, effective 
July 13, 1990; 1992, ch. 92, § 3, effective July 14, 1992; 1992, 
ch. 219, § 1, effective July 14, 1992; 1992, ch. 235, § 1, effective 
July 14, 1992; 1994, ch. 350, § 1, effective July 15, 1994; 1994, 
ch. 512, Part 14, § 94, effective July 15, 1994; 1996, ch. 362, § 
6, effective July 15, 1996; 1996, ch. 371, § 60, effective July 15, 
1996; 1998, ch. 82, § 4, effective July 15, 1998; 1998, ch. 154, 
§ 45, effective July 15, 1998; 1998, ch. 515, § 1, effective July 
1, 1998; 2000, ch. 438, § 2, effective April 21, 2000; 2001, ch. 
70, § 3, effective March 15, 2001; 2002, ch. 67, § 1, effective 
July 15, 2002; 2002, ch. 106, § 2, effective July 15, 2002; 2002, 

ch. 275, § 34, effective July 1, 2002; 2002, ch. 345, § 1, effective 
July 15, 2002; 2002, ch. 351, § 17, effective July 15, 2002; 2002, 
ch. 352, §§ 1, 4, effective July 15, 2002; 2003, ch. 12, § 1, 
effective June 24, 2003; 2003, ch. 129, § 1, effective March 18, 
2003; 2006, ch. 164, § 1, effective July 12, 2006; 2007, ch. 88, 
§ 3, effective June 26, 2007; 2010, ch. 24, § 28, effective July 
15, 2010; 2010, ch. 150, § 19, effective January 1, 2011; 2016 
ch. 10, § 4, effective April 1, 2016; 2018 ch. 170, § 3, effective 
April 13, 2018; 2018 ch. 187, § 7, effective July 1, 2019; 2019 
(1st Ex. Sess.), ch. 1, § 3, July 24, 2019; 2020 ch. 79, § 15, 
effective April 1, 2021; 2021 ch. 30, § 5, effective June 29, 2021; 
2021 ch. 75, § 2, effective January 1, 2022; 2022 ch. 216, § 26, 
effective April 14, 2022; 2022 ch. 213, § 13, effective July 14, 
2022. 

Compiler’s Notes 
This section was formerly compiled as KRS 18.470 (Enact. 

Acts 1976 (Ex. Sess.), ch. 35, § 2; 1980, ch. 132, § 6, effective 
July 15, 1980; 1982, ch. 223, § 1, effective July 15, 1982) and 
was repealed and reenacted as this section by Acts 1982, ch. 
448, § 45. 

Legislative Research Commission Notes. 
(7/1/2019). This statute was amended by 2018 Ky. Acts chs. 

170, sec. 3 and ch. 187, sec. 7. However, 2018 Ky. Acts ch. 207, 
secs. 158 and 159 provided that, notwithstanding any statu-
tory language to the contrary, no part of the amendments to 
this statute in 2018 Ky. Acts ch. 170, sec. 3 are to be codified. 

(4/1/2016). 2016 Ky. Acts ch. 10, sec. 5 provided that that Act 
may be cited as Noah’s Law. This statute was amended in 
Section 4 of that Act. 

(10/19/2004). 2004 (1st Extra. Sess.) Ky. Acts ch. 1, sec. 2, 
provides, “Notwithstanding KRS 18A.225, 45A.022, 45A.080, 
45A.085, 45A.090, 45A.225 to 45A.290, or any other provision 
of KRS Chapter 45A to the contrary, retroactive to August 12, 
2004, the Finance and Administration Cabinet shall imple-
ment the provisions of this Act by amending the previously 
negotiated contracts for public employee health insurance. 
The secretary of the Finance and Administration Cabinet 
shall provide an actuarial certification that the self-insured 
contract amounts are actuarially sound. Any contracts entered 
into or modified pursuant to this section shall be forwarded to 
the Legislative Research Commission.” 

(7/15/2002). This section was amended by 2002 Ky. Acts chs. 
67, 106, 275, 345, 351, and 352. Where these Acts are not in 
conflict, they have been codified together. Where a conflict 
exists between Acts ch. 275, sec. 34, and ch. 352, sec. 1, Acts ch. 
352, which was last enacted by the General Assembly, prevails 
under KRS 446.250. 

NOTES TO DECISIONS 

1. Minimum Insurance Standards. 
Where the class members were recipients of a state retire-

ment allowance and had a stake in the controversy over what 
group health insurance must be offered, they had standing to 
sue the Board of Trustees of the Kentucky Retirement Sys-
tems; because genuine issues of material fact existed as to 
whether the benefits provided for the time period covered by 
the complaint comported with the minimum requirements set 
forth in KRS 18A.225(2)(a), the Board was not entitled to 
summary judgment. Kurtsinger v. Bd. of Trs. of Ky. Ret. Sys., 
2004 Ky. App. LEXIS 261 (Ky. Ct. App. Apr. 30, 2004). 

Cited in: 
HealthAmerica Corp. of Kentucky v. Humana Health Plan, 

Inc., 697 S.W.2d 946, 1985 Ky. LEXIS 241 (Ky. 1985); Pendle-
ton Bros. Vending, Inc. v. Commonwealth Finance & Admin. 
Cabinet, 758 S.W.2d 24, 1988 Ky. LEXIS 46 (Ky. 1988). 

OPINIONS OF ATTORNEY GENERAL. 

If a master commissioner is not a contributing member of 
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the state retirement system, he does not qualify for state 
group health insurance and does not qualify for state life 
insurance. OAG 85-26. 

Any modifications or amendments to a competitively bid 
contract must be made by the Executive Branch pursuant to 
KRS Chapter 45A, unless such requirements are superseded 
by suspension of the procurement statutes by the General 
Assembly or declaration of a state of emergency by the 
Governor. Termination of a contract for convenience has as its 
central purpose the avoidance of payment of future antici-
pated profits by the Commonwealth. Termination of a contract 
for cause may be appropriate where a contract fails to meet 
the minimum standards imposed by statute. OAG 2004-09. 

A person participating in the state health insurance pro-
gram as a retiree cannot receive an additional employer 
contribution toward other benefits in a “cafeteria plan” as a 
result of subsequent employment by a public entity partici-
pating in the state health insurance plan. OAG 2006-03. 

18A.225. Health care insurance coverage — Re-
quirements of prospective carriers — 
Analysis of carrier coverage data — 
Agency’s termination of participation 
— Provision of amount of employer 
contribution — Lapse of excess flex-
ible spending account funds — Advi-
sory Committee of State Health In-
surance Subscribers — No abortion 
coverage — Appeal of formulary 
change — Retiree’s participation — 
Mail order drug option coverage — 
Hearing aid coverage for minors — 
Coverage for diagnosis and treat-
ment of autism spectrum disorders — 
Amino acid-based elemental formula 
coverage — Access to certain services 
in contiguous counties — Study of bid 
variation — Regional rating bid sce-
nario — Optometric coverage — Non-
discrimination against provider in 
geographic coverage area — Stan-
dards for provider participation. [Ef-
fective January 1, 2023] 

(1)(a) The term “employee” for purposes of this sec-
tion means: 

1. Any person, including an elected public offi-
cial, who is regularly employed by any department, 
office, board, agency, or branch of state govern-
ment; or by a public postsecondary educational 
institution; or by any city, urban-county, charter 
county, county, or consolidated local government, 
whose legislative body has opted to participate in 
the state-sponsored health insurance program pur-
suant to KRS 79.080; and who is either a contrib-
uting member to any one (1) of the retirement 
systems administered by the state, including but 
not limited to the Kentucky Retirement Systems, 
County Employees Retirement System, Kentucky 
Teachers’ Retirement System, the Legislators’ Re-
tirement Plan, or the Judicial Retirement Plan; or 
is receiving a contractual contribution from the 
state toward a retirement plan; or, in the case of a 
public postsecondary education institution, is an 
individual participating in an optional retirement 
plan authorized by KRS 161.567; or is eligible to 
participate in a retirement plan established by an 

employer who ceases participating in the Kentucky 
Employees Retirement System pursuant to KRS 
61.522 whose employees participated in the health 
insurance plans administered by the Personnel 
Cabinet prior to the employer’s effective cessation 
date in the Kentucky Employees Retirement Sys-
tem; 

2. Any certified or classified employee of a local 
board of education or a public charter school as 
defined in KRS 160.1590; 

3. Any elected member of a local board of edu-
cation; 

4. Any person who is a present or future recipi-
ent of a retirement allowance from the Kentucky 
Retirement Systems, County Employees Retire-
ment System, Kentucky Teachers’ Retirement Sys-
tem, the Legislators’ Retirement Plan, the Judicial 
Retirement Plan, or the Kentucky Community and 
Technical College System’s optional retirement 
plan authorized by KRS 161.567, except that a 
person who is receiving a retirement allowance 
and who is age sixty-five (65) or older shall not be 
included, with the exception of persons covered 
under KRS 61.702(2)(b)3. and 78.5536(2)(b)3., un-
less he or she is actively employed pursuant to 
subparagraph 1. of this paragraph; and 

5. Any eligible dependents and beneficiaries of 
participating employees and retirees who are en-
titled to participate in the state-sponsored health 
insurance program; 
(b) The term “health benefit plan” for the purposes 

of this section means a health benefit plan as defined 
in KRS 304.17A-005; 

(c) The term “insurer” for the purposes of this 
section means an insurer as defined in KRS 304.17A-
005; and 

(d) The term “managed care plan” for the purposes 
of this section means a managed care plan as defined 
in KRS 304.17A-500. 
(2)(a) The secretary of the Finance and Administra-
tion Cabinet, upon the recommendation of the secre-
tary of the Personnel Cabinet, shall procure, in 
compliance with the provisions of KRS 45A.080, 
45A.085, and 45A.090, from one (1) or more insurers 
authorized to do business in this state, a group 
health benefit plan that may include but not be 
limited to health maintenance organization (HMO), 
preferred provider organization (PPO), point of ser-
vice (POS), and exclusive provider organization 
(EPO) benefit plans encompassing all or any class or 
classes of employees. With the exception of employers 
governed by the provisions of KRS Chapters 16, 18A, 
and 151B, all employers of any class of employees or 
former employees shall enter into a contract with the 
Personnel Cabinet prior to including that group in 
the state health insurance group. The contracts shall 
include but not be limited to designating the entity 
responsible for filing any federal forms, adoption of 
policies required for proper plan administration, ac-
ceptance of the contractual provisions with health 
insurance carriers or third-party administrators, and 
adoption of the payment and reimbursement meth-
ods necessary for efficient administration of the 
health insurance program. Health insurance cover-
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age provided to state employees under this section 
shall, at a minimum, contain the same benefits as 
provided under Kentucky Kare Standard as of Janu-
ary 1, 1994, and shall include a mail-order drug 
option as provided in subsection (13) of this section. 
All employees and other persons for whom the health 
care coverage is provided or made available shall 
annually be given an option to elect health care 
coverage through a self-funded plan offered by the 
Commonwealth or, if a self-funded plan is not avail-
able, from a list of coverage options determined by 
the competitive bid process under the provisions of 
KRS 45A.080, 45A.085, and 45A.090 and made avail-
able during annual open enrollment. 

(b) The policy or policies shall be approved by the 
commissioner of insurance and may contain the 
provisions the commissioner of insurance approves, 
whether or not otherwise permitted by the insurance 
laws. 

(c) Any carrier bidding to offer health care cover-
age to employees shall agree to provide coverage to 
all members of the state group, including active 
employees and retirees and their eligible covered 
dependents and beneficiaries, within the county or 
counties specified in its bid. Except as provided in 
subsection (20) of this section, any carrier bidding to 
offer health care coverage to employees shall also 
agree to rate all employees as a single entity, except 
for those retirees whose former employers insure 
their active employees outside the state-sponsored 
health insurance program and as otherwise provided 
in KRS 61.702(2)(b)3.b. and 78.5536(2)(b)3.b. 

(d) Any carrier bidding to offer health care cover-
age to employees shall agree to provide enrollment, 
claims, and utilization data to the Commonwealth in 
a format specified by the Personnel Cabinet with the 
understanding that the data shall be owned by the 
Commonwealth; to provide data in an electronic form 
and within a time frame specified by the Personnel 
Cabinet; and to be subject to penalties for noncom-
pliance with data reporting requirements as specified 
by the Personnel Cabinet. The Personnel Cabinet 
shall take strict precautions to protect the confiden-
tiality of each individual employee; however, confi-
dentiality assertions shall not relieve a carrier from 
the requirement of providing stipulated data to the 
Commonwealth. 

(e) The Personnel Cabinet shall develop the nec-
essary techniques and capabilities for timely analy-
sis of data received from carriers and, to the extent 
possible, provide in the request-for-proposal specifics 
relating to data requirements, electronic reporting, 
and penalties for noncompliance. The Common-
wealth shall own the enrollment, claims, and utiliza-
tion data provided by each carrier and shall develop 
methods to protect the confidentiality of the indi-
vidual. The Personnel Cabinet shall include in the 
October annual report submitted pursuant to the 
provisions of KRS 18A.226 to the Governor, the 
General Assembly, and the Chief Justice of the Su-
preme Court, an analysis of the financial stability of 
the program, which shall include but not be limited 
to loss ratios, methods of risk adjustment, measure-
ments of carrier quality of service, prescription cov-

erage and cost management, and statutorily required 
mandates. If state self-insurance was available as a 
carrier option, the report also shall provide a detailed 
financial analysis of the self-insurance fund includ-
ing but not limited to loss ratios, reserves, and 
reinsurance agreements. 

(f) If any agency participating in the state-spon-
sored employee health insurance program for its 
active employees terminates participation and there 
is a state appropriation for the employer’s contribu-
tion for active employees’ health insurance coverage, 
then neither the agency nor the employees shall 
receive the state-funded contribution after termina-
tion from the state-sponsored employee health insur-
ance program. 

(g) Any funds in flexible spending accounts that 
remain after all reimbursements have been pro-
cessed shall be transferred to the credit of the state-
sponsored health insurance plan’s appropriation ac-
count. 

(h) Each entity participating in the state-spon-
sored health insurance program shall provide an 
amount at least equal to the state contribution rate 
for the employer portion of the health insurance 
premium. For any participating entity that used the 
state payroll system, the employer contribution 
amount shall be equal to but not greater than the 
state contribution rate. 
(3) The premiums may be paid by the policyholder: 

(a) Wholly from funds contributed by the em-
ployee, by payroll deduction or otherwise; 

(b) Wholly from funds contributed by any depart-
ment, board, agency, public postsecondary education 
institution, or branch of state, city, urban-county, 
charter county, county, or consolidated local govern-
ment; or 

(c) Partly from each, except that any premium due 
for health care coverage or dental coverage, if any, in 
excess of the premium amount contributed by any 
department, board, agency, postsecondary education 
institution, or branch of state, city, urban-county, 
charter county, county, or consolidated local govern-
ment for any other health care coverage shall be paid 
by the employee. 
(4) If an employee moves his or her place of residence 

or employment out of the service area of an insurer 
offering a managed health care plan, under which he or 
she has elected coverage, into either the service area of 
another managed health care plan or into an area of the 
Commonwealth not within a managed health care plan 
service area, the employee shall be given an option, at 
the time of the move or transfer, to change his or her 
coverage to another health benefit plan. 

(5) No payment of premium by any department, 
board, agency, public postsecondary educational insti-
tution, or branch of state, city, urban-county, charter 
county, county, or consolidated local government shall 
constitute compensation to an insured employee for the 
purposes of any statute fixing or limiting the compen-
sation of such an employee. Any premium or other 
expense incurred by any department, board, agency, 
public postsecondary educational institution, or branch 
of state, city, urban-county, charter county, county, or 
consolidated local government shall be considered a 
proper cost of administration. 
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(6) The policy or policies may contain the provisions 
with respect to the class or classes of employees cov-
ered, amounts of insurance or coverage for designated 
classes or groups of employees, policy options, terms of 
eligibility, and continuation of insurance or coverage 
after retirement. 

(7) Group rates under this section shall be made 
available to the disabled child of an employee regard-
less of the child’s age if the entire premium for the 
disabled child’s coverage is paid by the state employee. 
A child shall be considered disabled if he or she has 
been determined to be eligible for federal Social Secu-
rity disability benefits. 

(8) The health care contract or contracts for employ-
ees shall be entered into for a period of not less than one 
(1) year. 

(9) The secretary shall appoint thirty-two (32) per-
sons to an Advisory Committee of State Health Insur-
ance Subscribers to advise the secretary or the secre-
tary’s designee regarding the state-sponsored health 
insurance program for employees. The secretary shall 
appoint, from a list of names submitted by appointing 
authorities, members representing school districts 
from each of the seven (7) Supreme Court districts, 
members representing state government from each of 
the seven (7) Supreme Court districts, two (2) members 
representing retirees under age sixty-five (65), one (1) 
member representing local health departments, two (2) 
members representing the Kentucky Teachers’ Retire-
ment System, and three (3) members at large. The 
secretary shall also appoint two (2) members from a list 
of five (5) names submitted by the Kentucky Education 
Association, two (2) members from a list of five (5) 
names submitted by the largest state employee organi-
zation of nonschool state employees, two (2) members 
from a list of five (5) names submitted by the Kentucky 
Association of Counties, two (2) members from a list of 
five (5) names submitted by the Kentucky League of 
Cities, and two (2) members from a list of names 
consisting of five (5) names submitted by each state 
employee organization that has two thousand (2,000) or 
more members on state payroll deduction. The advisory 
committee shall be appointed in January of each year 
and shall meet quarterly. 

(10) Notwithstanding any other provision of law to 
the contrary, the policy or policies provided to employ-
ees pursuant to this section shall not provide coverage 
for obtaining or performing an abortion, nor shall any 
state funds be used for the purpose of obtaining or 
performing an abortion on behalf of employees or their 
dependents. 

(11) Interruption of an established treatment regime 
with maintenance drugs shall be grounds for an in-
sured to appeal a formulary change through the estab-
lished appeal procedures approved by the Department 
of Insurance, if the physician supervising the treat-
ment certifies that the change is not in the best 
interests of the patient. 

(12) Any employee who is eligible for and elects to 
participate in the state health insurance program as a 
retiree, or the spouse or beneficiary of a retiree, under 
any one (1) of the state-sponsored retirement systems 
shall not be eligible to receive the state health insur-
ance contribution toward health care coverage as a 

result of any other employment for which there is a 
public employer contribution. This does not preclude a 
retiree and an active employee spouse from using both 
contributions to the extent needed for purchase of one 
(1) state sponsored health insurance policy for that 
plan year. 

(13)(a) The policies of health insurance coverage 
procured under subsection (2) of this section shall 
include a mail-order drug option for maintenance 
drugs for state employees. Maintenance drugs may 
be dispensed by mail order in accordance with Ken-
tucky law. 

(b) A health insurer shall not discriminate against 
any retail pharmacy located within the geographic 
coverage area of the health benefit plan and that 
meets the terms and conditions for participation 
established by the insurer, including price, dispens-
ing fee, and copay requirements of a mail-order 
option. The retail pharmacy shall not be required to 
dispense by mail. 

(c) The mail-order option shall not permit the 
dispensing of a controlled substance classified in 
Schedule II. 
(14) The policy or policies provided to state employ-

ees or their dependents pursuant to this section shall 
provide coverage for obtaining a hearing aid and ac-
quiring hearing aid-related services for insured indi-
viduals under eighteen (18) years of age, subject to a 
cap of one thousand four hundred dollars ($1,400) every 
thirty-six (36) months pursuant to KRS 304.17A-132. 

(15) Any policy provided to state employees or their 
dependents pursuant to this section shall provide cov-
erage for the diagnosis and treatment of autism spec-
trum disorders consistent with KRS 304.17A-142. 

(16) Any policy provided to state employees or their 
dependents pursuant to this section shall provide cov-
erage for obtaining amino acid-based elemental for-
mula pursuant to KRS 304.17A-258. 

(17) If a state employee’s residence and place of 
employment are in the same county, and if the hospital 
located within that county does not offer surgical ser-
vices, intensive care services, obstetrical services, level 
II neonatal services, diagnostic cardiac catheterization 
services, and magnetic resonance imaging services, the 
employee may select a plan available in a contiguous 
county that does provide those services, and the state 
contribution for the plan shall be the amount available 
in the county where the plan selected is located. 

(18) If a state employee’s residence and place of 
employment are each located in counties in which the 
hospitals do not offer surgical services, intensive care 
services, obstetrical services, level II neonatal services, 
diagnostic cardiac catheterization services, and mag-
netic resonance imaging services, the employee may 
select a plan available in a county contiguous to the 
county of residence that does provide those services, 
and the state contribution for the plan shall be the 
amount available in the county where the plan selected 
is located. 

(19) The Personnel Cabinet is encouraged to study 
whether it is fair and reasonable and in the best 
interests of the state group to allow any carrier bidding 
to offer health care coverage under this section to 
submit bids that may vary county by county or by 
larger geographic areas. 
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(20) Notwithstanding any other provision of this 
section, the bid for proposals for health insurance 
coverage for calendar year 2004 shall include a bid 
scenario that reflects the statewide rating structure 
provided in calendar year 2003 and a bid scenario that 
allows for a regional rating structure that allows car-
riers to submit bids that may vary by region for a given 
product offering as described in this subsection: 

(a) The regional rating bid scenario shall not in-
clude a request for bid on a statewide option; 

(b) The Personnel Cabinet shall divide the state 
into geographical regions which shall be the same as 
the partnership regions designated by the Depart-
ment for Medicaid Services for purposes of the Ken-
tucky Health Care Partnership Program established 
pursuant to 907 KAR 1:705; 

(c) The request for proposal shall require a carri-
er’s bid to include every county within the region or 
regions for which the bid is submitted and include 
but not be restricted to a preferred provider organi-
zation (PPO) option; 

(d) If the Personnel Cabinet accepts a carrier’s bid, 
the cabinet shall award the carrier all of the counties 
included in its bid within the region. If the Personnel 
Cabinet deems the bids submitted in accordance with 
this subsection to be in the best interests of state 
employees in a region, the cabinet may award the 
contract for that region to no more than two (2) 
carriers; and 

(e) Nothing in this subsection shall prohibit the 
Personnel Cabinet from including other require-
ments or criteria in the request for proposal. 
(21) Any fully insured health benefit plan or self-

insured plan issued or renewed on or after July 12, 
2006, to public employees pursuant to this section 
which provides coverage for services rendered by a 
physician or osteopath duly licensed under KRS Chap-
ter 311 that are within the scope of practice of an 
optometrist duly licensed under the provisions of KRS 
Chapter 320 shall provide the same payment of cover-
age to optometrists as allowed for those services ren-
dered by physicians or osteopaths. 

(22) Any fully insured health benefit plan or self-
insured plan issued or renewed to public employees 
pursuant to this section shall comply with: 

(a) KRS 304.12-237; 
(b) KRS 304.17A-270 and 304.17A-525; 
(c) KRS 304.17A-600 to 304.17A-633; 
(d) KRS 205.593; 
(e) KRS 304.17A-700 to 304.17A-730; 
(f) KRS 304.14-135; 
(g) KRS 304.17A-580 and 304.17A-641; 
(h) KRS 304.99-123; 
(i) KRS 304.17A-138; 
(j) KRS 304.17A-148; 
(k) KRS 304.17A-163 and 304.17A-1631; and 
(l) Administrative regulations promulgated pur-

suant to statutes listed in this subsection. 

History. 
Enact. Acts 1976 (1st Extra. Sess.), ch. 35, § 2; 1980, ch. 132, 

§ 6, effective July 15, 1980; repealed and reenact. 1982, ch. 
448, § 45, effective July 15, 1982; 1984, ch. 23, § 1, effective 
July 13, 1984; 1986, ch. 178, § 1, effective July 15, 1986; 1990, 
ch. 348, § 3, effective July 13, 1990; 1990, ch. 489, § 8, effective 

July 13, 1990; 1992, ch. 92, § 3, effective July 14, 1992; 1992, 
ch. 219, § 1, effective July 14, 1992; 1992, ch. 235, § 1, effective 
July 14, 1992; 1994, ch. 350, § 1, effective July 15, 1994; 1994, 
ch. 512, Part 14, § 94, effective July 15, 1994; 1996, ch. 362, § 
6, effective July 15, 1996; 1996, ch. 371, § 60, effective July 15, 
1996; 1998, ch. 82, § 4, effective July 15, 1998; 1998, ch. 154, 
§ 45, effective July 15, 1998; 1998, ch. 515, § 1, effective July 
1, 1998; 2000, ch. 438, § 2, effective April 21, 2000; 2001, ch. 
70, § 3, effective March 15, 2001; 2002, ch. 67, § 1, effective 
July 15, 2002; 2002, ch. 106, § 2, effective July 15, 2002; 2002, 
ch. 275, § 34, effective July 1, 2002; 2002, ch. 345, § 1, effective 
July 15, 2002; 2002, ch. 351, § 17, effective July 15, 2002; 2002, 
ch. 352, §§ 1, 4, effective July 15, 2002; 2003, ch. 12, § 1, 
effective June 24, 2003; 2003, ch. 129, § 1, effective March 18, 
2003; 2006, ch. 164, § 1, effective July 12, 2006; 2007, ch. 88, 
§ 3, effective June 26, 2007; 2010, ch. 24, § 28, effective July 
15, 2010; 2010, ch. 150, § 19, effective January 1, 2011; 2016 
ch. 10, § 4, effective April 1, 2016; 2018 ch. 170, § 3, effective 
April 13, 2018; 2018 ch. 187, § 7, effective July 1, 2019; 2019 
(1st Ex. Sess.), ch. 1, § 3, July 24, 2019; 2020 ch. 79, § 15, 
effective April 1, 2021; 2021 ch. 30, § 5, effective June 29, 2021; 
2021 ch. 75, § 2, effective January 1, 2022; 2022 ch. 216, § 26, 
effective April 14, 2022; 2022 ch. 213, § 13, effective July 14, 
2022; 2022 ch. 19, § 12, effective January 1, 2023. 

Legislative Research Commission Notes. 
(1/1/2023). This statute was amended by 2022 Ky. Acts chs. 

19, 213, and 216, which do not appear to be in conflict and 
have been codified together. 

(1/1/2023). 2022 Ky. Acts ch. 19, sec. 13, provides that the 
amendments made to this statute shall apply to health plans 
delivered, issued for delivery, or renewed on or after January 
1, 2023. 

18A.2256. TRICARE supplement insurance for 
public employees. 

(1) The provisions of this section shall take effect to 
the extent that they are not preempted by 10 U.S.C. 
sec. 1097c, other federal law, or federal regulation. 

(2) As used in this section: 
(a) “TRICARE” means the Department of Defense 

health care program for active duty and retired 
uniformed service members and their families; and 

(b) “Employee” has the same meaning as in KRS 
18A.225. 
(3) Beginning with plan year 2009, the Personnel 

Cabinet, Department of Employee Insurance, shall 
select and contract with one (1) or more providers to 
offer a group TRICARE supplement product to eligible 
employees who are eligible TRICARE beneficiaries. 

(4) The Commonwealth of Kentucky shall pay the 
cost of individual TRICARE supplement insurance to 
cover the employee, not to exceed the cost of the 
lowest-priced individual plan offered to public employ-
ees. The employee shall pay the cost of coverage for his 
or her spouse and dependent children. 

(5) Those employees eligible for TRICARE insurance 
who elect the Commonwealth of Kentucky-sponsored 
TRICARE supplement insurance shall not be eligible 
for other coverage offered through the Public Employee 
Health Insurance Program. Those employees eligible 
for TRICARE insurance who choose not to elect the 
Commonwealth of Kentucky-sponsored TRICARE 
supplement insurance shall continue to be eligible for 
the coverage offered through the Public Employee 
Health Insurance Program. 
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(6) The secretary of the Personnel Cabinet may 
promulgate administrative regulations to carry out the 
provisions of this section. 

History. 
Enact. Acts 2007, ch. 123, § 1, effective June 26, 2007; 2012, 

ch. 10, § 4, effective July 12, 2012. 

18A.226. Group Health Insurance Board — Mem-
bers — Duties. 

(1) To provide quality, affordable health insurance 
coverage so that the Commonwealth can attract and 
retain able and dedicated public employees, and to 
facilitate the need for comprehensive and efficient 
planning, implementation, and administration of a 
state employee health insurance program in order to 
meet this goal, the Kentucky Group Health Insurance 
Board is created. The board shall be attached to the 
Personnel Cabinet for administrative purposes only. 
The board shall consist of thirteen (13) members as 
follows: 

(a) The secretary of the Finance and Administra-
tion Cabinet; 

(b) The secretary of the Personnel Cabinet; 
(c) The state budget director; 
(d) The commissioner of education; 
(e) The chair of the Advisory Committee of State 

Health Insurance Subscribers; 
(f) The commissioner of insurance, ex officio; 
(g) The Auditor of Public Accounts, ex officio; 
(h) The Director of the Administrative Office of the 

Courts, or his designee; 
(i) One (1) retired state employee appointed by the 

Kentucky Retirement Systems, who shall serve an 
initial term of one (1) year; 

(j) One (1) retired teacher appointed by the Teach-
ers’ Retirement System, who shall serve an initial 
term of two (2) years; 

(k) One (1) active teacher appointed by the orga-
nization with the largest number of teacher members 
on payroll deduction, who shall serve an initial term 
of one (1) year; 

(l) One (1) active state employee appointed by the 
organization with the largest number of state em-
ployee members on payroll deduction, who shall 
serve an initial term of two (2) years; and 

(m) One (1) active classified education support 
employee appointed by the organization with the 
largest number of classified education support em-
ployee members on payroll deduction, who shall 
serve an initial term of one (1) year. 
As each appointed member’s term expires, the va-

cancy created shall be filled by the appointing authority 
for that position for a term of two (2) years. An 
appointment to fill an unexpired term of an appointed 
member shall be made by the designated appointing 
authority for the remainder of the term. Appointed 
terms shall begin effective October 1. 

(2) The members of the board shall elect from among 
its members a chair and a vice chair. 

(3) Regular meetings of the board shall be held at 
least once every month at a place, day, and time 
determined by the board. Special meetings of the board 
shall be held when needed as determined by the chair. 

If seven (7) or more members of the board request in 
writing that the chair call a special meeting, the chair 
shall call a special meeting. The meetings shall operate 
in accordance with the provisions of the Open Meetings 
Law under KRS 61.805 to 61.850. 

(4) Members of the board shall receive reimburse-
ment for necessary expenses for attendance at official 
board meetings or public hearings. 

(5) The Kentucky Group Health Insurance Board 
shall: 

(a) Engage in analyses and research to identify 
the factors and parameters that affect the state 
group health insurance program; 

(b) Develop and transmit, by October 1 of each 
year beginning October 1, 2001, to the Governor, the 
General Assembly, and the Chief Justice of the Su-
preme Court, policy recommendations regarding ben-
efit options and management of the state group 
health insurance program; and 

(c) Provide in the first report, due by October 1, 
2001, the following: 

1. Analysis and discussion of methods used by 
all other states to provide health insurance ben-
efits to their state group; and 

2. Analysis and discussion of the cost, enroll-
ment, claims, and utilization data for calendar 
year 2000 on the Kentucky state group; and 

3. Recommendations including but not limited 
to appropriate structures for the state contribution 
rate which shall include recommendations on in-
creasing the state contribution to provide support 
for dependent coverage, possible methods to miti-
gate adverse selection, competitive plan designs by 
type and benefit options, the feasibility of a state 
self-insurance plan, and strategies for evaluating 
third-party administrators and vendors. 

History. 
Enact. Acts 2000, ch. 438, § 1, effective April 21, 2000; 2002, 

ch. 158, § 1, effective July 15, 2002; 2010, ch. 24, § 29, effective 
July 15, 2010. 

18A.227. Flexible benefits plan for employees and 
retirees. 

(1) For purposes of this section, the following defini-
tions shall apply: 

(a) “Cafeteria plan” shall mean a flexible benefits 
plan which meets the requirements of Section 125 of 
the Federal Internal Revenue Code; 

(b) “Employee” shall mean a person, including an 
elected public official, who is regularly employed by 
any department, board, agency, or branch of state 
government, and who is a contributing member to 
any one (1) of the retirement systems administered 
by the state; 

(c) “Cabinet” shall mean the Personnel Cabinet; 
(d) “Change in family status” shall have the same 

meaning as used in Section 125 of the Internal 
Revenue Code and regulations promulgated thereun-
der; and 

(e) “Salary reduction contribution” means all em-
ployer contributions that are excludable from gross 
income under the Internal Revenue Code. 
(2) As part of the employee benefits provided to state 

employees under this chapter, the cabinet may develop 
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and make available to eligible employees a flexible 
benefits plan which meets the requirements for treat-
ment as a cafeteria plan under Section 125 of the 
Internal Revenue Code. The plan shall be in writing 
and shall be available on an equal basis to all eligible 
employees within each county. 

(3) Options available under the plan may include, 
but are not limited to: 

(a) Health insurance coverage; 
(b) Managed health care coverage; 
(c) Catastrophic illness coverage; 
(d) Dental insurance; 
(e) Term life insurance-accidental, death, or dis-

memberment; 
(f) Vision insurance; 
(g) Long term disability insurance; 
(h) Long term medical care; and 
(i) Any other benefits which may be offered under 

the provisions of the Internal Revenue Code and 
which the cabinet determines to be in the best 
interests of state employees. 
(4) Any employee who desires to participate in op-

tions offered under the plan, may direct that any 
options elected shall be funded through payroll deduc-
tion. Once an option is chosen, it shall not be changed 
until the end of the period for which election is made 
unless the employee experiences a change in family 
status, other change of status, or special enrollment 
rights under the Federal Health Insurance Portability 
and Accountability Act of 1996 which necessitates a 
revision of his benefit election. 

(5) Any employee contributions required toward the 
purchase of the selected options shall be made by a 
salary reduction contribution, to the extent the benefits 
would be considered to be tax-free under Chapter 1 of 
the Internal Revenue Code, and by after-tax salary 
deduction where the elected option is not tax-free. 

History. 
Enact. Acts 1990, ch. 395, § 1, effective July 13, 1990; 1994, 

ch. 350, § 2, effective July 15, 1994; 1998, ch. 154, § 46, 
effective July 15, 1998; 2000, ch. 438, § 6, effective April 21, 
2000; 2002, ch. 352, § 2, effective July 15, 2002. 

Compiler’s Notes. 
Section 125 of the Internal Revenue Code, referred to in (1) 

and (2), may be found as 26 USCS § 125. 
The federal Health Insurance Portability and Accountabil-

ity Act of 1996 (HIPAA), referred to in (4), is Public Law 
104-191 and may be found as various sections in Titles 26, 29 
and 42 of the United States Code. 

Chapter 1 of the Internal Revenue Code, referred to in (5), 
may be found as 26 USCS § 1 et seq. 

18A.2286. Continuation coverage for member re-
tired for disability. 

If the hospital and medical insurance coverage pro-
vided under KRS 161.675 contains any limitation for 
pre-existing conditions, a member of the Teachers’ 
Retirement System who retires for disability under 
KRS 161.661 shall be offered the right to continue 
coverage under the self-funded plan until any such 
limitation has expired. The terms and conditions for 
continuation of group policies under KRS 304.18-110 
shall apply to the continuation coverage offered under 

this section. Nothing in KRS 304.18-110 shall be con-
strued to prevent the operation of this section. 

History. 
Enact. Acts 1990, ch. 348, § 2, effective July 13, 1990. 

STATE EMPLOYEE WORKERS’ 
COMPENSATION 

18A.375. State employee workers’ compensation 
fund. 

(1) There is hereby established a state employee 
workers’ compensation fund which shall be adminis-
tered by the Personnel Cabinet’s Office of Employee 
Relations. The purpose of this fund shall be to self-
insure workers’ compensation benefits for state employ-
ees. 

(2) All moneys contributed by participants of the 
fund, or derived from federal funds, shall be credited to 
and constitute a part of the state employee workers’ 
compensation fund. 

(3) The State Treasurer, with the approval of the 
Finance and Administration Cabinet, may invest the 
state employee benefit workers’ compensation fund. 
Any income derived from these investments, or divi-
dends, shall be credited to and become a part of the 
general fund. Any moneys remaining in the fund after 
all claims, premiums or subscription charges, and other 
expenses have been paid, shall be retained in the fund. 
All moneys remaining in the state employee workers’ 
compensation fund on July 1, or deposited thereafter, 
shall be deemed a trust and agency account and shall 
not lapse, but shall be continuously appropriated only 
for the purposes specified in KRS 18A.375 to 18A.385. 

History. 
Enact. Acts 1990, ch. 490, § 2, effective July 13, 1990; 1994, 

ch. 116, § 2, effective July 15, 1994; 1998, ch. 154, § 52, 
effective July 15, 1998; 2012, ch. 10, § 6, effective July 12, 
2012. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Unclassified service administrative regulation, 780 KAR 

6:005. 

TITLE IV 
JUDICIAL BRANCH 

Chapter 
27A. Judicial Support Agencies and Personnel. 

CHAPTER 27A 
JUDICIAL SUPPORT AGENCIES 

AND PERSONNEL 

Section 
27A.095. Standard power of attorney regarding medical 

treatment and school-related decisions for a mi-
nor. 
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27A.095. Standard power of attorney regarding 
medical treatment and school-related 
decisions for a minor. 

(1) As used in this section, “medical treatment” 
means any medical, chiropractic, optometric, or dental 
examination, diagnostic procedure, and treatment, in-
cluding but not limited to hospitalization, developmen-
tal screening, mental health screening and treatment, 
preventive care, pharmacy services, immunizations 
recommended by the federal Centers for Disease Con-
trol and Prevention’s Advisory Committee on Immuni-
zation Practices, well-child care, and blood testing, 
except that “medical treatment” shall not include HIV/ 
AIDS testing, controlled substance testing, or any other 
testing for which a separate court order or informed 
consent is required under other applicable law. 

(2) The Administrative Office of the Courts shall 
develop a standard power of attorney for the limited 
purpose of establishing authority to consent to medical 
treatment for a minor and to make school-related 
decisions for a minor. 

(3) The standard power of attorney developed under 
subsection (2) of this section shall be available through 
the Cabinet for Health and Family Services and the 
office of the circuit clerk where the informal caregiver 
resides. 

History. 
Enact. Acts 2006, ch. 198, § 2, effective July 12, 2006. 

TITLE V 
MILITARY AFFAIRS 

Chapter 
36. Department of Military Affairs. 
38. National Guard. 

CHAPTER 36 
DEPARTMENT OF MILITARY 

AFFAIRS 

Military Burial Honor Guards. 

Section 
36.390. Legislative findings on military burial honors — Au-

thority to promulgate administrative regula-
tions. 

36.392. Military burial honor guard trust fund. 
36.394. Duties of Department of Military Affairs and Depart-

ment of Veterans’ Affairs relating to burial hon-
ors. 

36.396. Excused absences for secondary school students who 
participate in Military Burial Honor Guard Pro-
gram — Inclusion in instructional program. 

MILITARY BURIAL HONOR 
GUARDS 

36.390. Legislative findings on military burial 
honors — Authority to promulgate 
administrative regulations. 

(1) The Commonwealth of Kentucky recognizes the 

need to provide for honorable burials for Kentuckians 
who have served their state and nation in the Armed 
Forces. Historically these burial services have been 
conducted by the active military units in Kentucky, the 
Kentucky National Guard, the military reserves, and 
the veterans’ service organizations. However, increas-
ing death rates, declining military resources, and an 
aging membership of veterans’ service organizations 
present the need for new initiatives in support of 
military burial honors. 

(2) To correct this situation, and recognizing the 
immediate need, the Department of Military Affairs 
shall oversee a Military Burial Honor Guard Program, 
in coordination with the Department of Veterans’ Af-
fairs, on behalf of the Commonwealth of Kentucky. 

(3) The Department of Military Affairs, in consulta-
tion with and as a supplement to the Department of 
Defense, active United States military commands in 
Kentucky, the Department of Veterans’ Affairs, the 
military reserves, and veterans service organizations, 
shall implement and administer the provisions of KRS 
36.390 to 36.396 through the promulgation of adminis-
trative regulations. These regulations shall be in accor-
dance with the provisions of KRS Chapter 13A and 
shall comply with and supplement the Department of 
Defense and the Armed Services’ guidance. 

History. 
Enact. Acts 2000, ch. 378, § 1, effective July 1, 2000. 

36.392. Military burial honor guard trust fund. 
(1) There is established and created in the State 

Treasury a fund entitled the “Miliary Burial Honor 
Guard Trust Fund” to provide funds to offset the costs 
of the Military Burial Honor Guard Program. The fund 
may receive state appropriations, gifts, grants, federal 
funds, and any other funds both public and private. 
Moneys deposited in the fund shall be disbursed by the 
State Treasurer upon the warrant of the Adjutant 
General or his representative. Any unallocated or un-
encumbered balances in the fund shall be invested as 
provided in KRS 42.500(9), and any income earned 
from the investments along with the unallotted or 
unencumbered balances in the fund shall not lapse and 
shall be deemed a trust and agency account and made 
available solely for the purposes and benefits of the 
Military Burial Honor Guard Program. 

(2) The fund shall be used to support the costs, 
beyond federal reimbursements, that the Department 
of Military Affairs and the Department of Veterans’ 
Affairs incur and deem necessary in providing and 
supporting the personnel and activities of KRS 36.390 
to 36.396. 

History. 
Enact. Acts 2000, ch. 378, § 2, effective July 1, 2000. 

36.394. Duties of Department of Military Affairs 
and Department of Veterans’ Affairs 
relating to burial honors. 

(1) The Department of Military Affairs shall promul-
gate administrative regulations to implement the Mili-
tary Burial Honor Guard Program. 
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(2) The Department of Military Affairs shall coordi-
nate military burial honors for those who are deter-
mined to be eligible by federal and state regulations. 

(3) The Department of Veterans’ Affairs shall coordi-
nate the Military Burial Honor Guard Program with 
veterans’ service organizations, Kentucky veterans and 
their dependents, and the United States Department of 
Veterans Affairs in support of the Department of Mili-
tary Affairs. 

History. 
Enact. Acts 2000, ch. 378, § 3, effective July 1, 2000. 

36.396. Excused absences for secondary school 
students who participate in Military 
Burial Honor Guard Program — In-
clusion in instructional program. 

(1) Recognizing the participation of secondary school 
students in the Military Burial Honor Guard Program, 
excused absences may be granted by local school boards 
to students of secondary school JROTC programs or 
other students who participate in the Military Burial 
Honor Guard Program. This includes time spent train-
ing, traveling, and participating in the Military Burial 
Honor Guard Program. 

(2) Local school boards may also adopt a policy to 
allow students to participate in the Military Burial 
Honor Guard Program as a part of the instructional 
program. 

History. 
Enact. Acts 2000, ch. 378, § 4, effective July 1, 2000. 

CHAPTER 38 
NATIONAL GUARD 

Section 
38.470. Student’s credit when called into active service. 
38.510. Rights, benefits, and protections upon call to active 

duty. 

38.470. Student’s credit when called into active 
service. 

If the Kentucky National Guard or Kentucky active 
militia is called into state active duty by the Governor 
or into federal active duty by the President of the 
United States for any purpose, requiring the service of 
members who are students in any institution of learn-
ing in the state, no teacher, professor, principal, or 
president of the institution shall discriminate against 
the student by reason of his absence, but shall credit 
him with all academic work accomplished to the date of 
his absence. Students shall be given reasonable time to 
make up work missed as a result of a call to state or 
federal active duty. 

History. 
2711a-238: amend. Acts 1954, ch. 98, § 25; 1974, ch. 108, § 

17; 1992, ch. 307, § 8, effective April 9, 1992; 2006, ch. 19, § §  
1, effective July 12, 2006. 

38.510. Rights, benefits, and protections upon 
call to active duty. 

Any right, benefit, or protection that may accrue to a 
member of the Kentucky National Guard under the 

Federal Servicemembers Civil Relief Act, 50 U.S.C. 
secs. 501 et seq., as a result of a call to federal active 
duty service under Title 10 of the United States Code 
shall be extended to a member of the Kentucky Na-
tional Guard called to active duty service under Title 32 
of the United States Code, or to state active duty by the 
Governor of the Commonwealth of Kentucky, if the 
active duty orders are for a period of thirty (30) days or 
more. 

History. 
Enact. Acts 2002, ch. 321, § 1, effective July 15, 2002; 2008, 

ch. 53, § 1, effective July 15, 2008. 

NOTES TO DECISIONS 

1. Stay. 
Pursuant to the Servicemembers Civil Relief Act, which 

applied to members of the Kentucky National Guard, a trial 
court was prohibited from conducting a hearing on a motion to 
temporarily modify primary residential custody of a son while 
his father was deployed to Afghanistan with the Air Force 
National Guard because the father complied with the require-
ments for a stay. The injury in the case was real and irrepa-
rable because the son was being relocated during the school 
year to a distant state, and the father was unable to appear 
and oppose the mother’s motion while serving his country. 
Wood v. Woeste, 461 S.W.3d 778, 2015 Ky. App. LEXIS 60 (Ky. 
Ct. App. 2015). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Legal Issues for Today’s Citizen Soldier: A Practitioner’s 

Primer on the Servicemembers Civil Relief Act (SCRA), Vol. 
69, No. 6, Nov. 2005, Ky. Bench & Bar 9. 

TITLE VI 
FINANCIAL ADMINISTRATION 

Chapter 
41. Department of the Treasury. 
42. Finance and Administration Cabinet. 
43. Auditor of Public Accounts. 
45. Budget and Financial Administration. 
45A. Kentucky Model Procurement Code. 
49. Kentucky Claims Commission. 

CHAPTER 41 
DEPARTMENT OF THE TREASURY 

Section 
41.240. Pledge of collateral required of state depositories — 

Qualifications for a reduced pledge — Eligible 
securities and other obligations. 

41.410. Commonwealth Council on Developmental Disabili-
ties — Members — Executive director — Duties. 

Kentucky Financial Empowerment Commission. 

41.460. Powers and duties of commission and board — Execu-
tive director. 
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41.240. Pledge of collateral required of state de-
positories — Qualifications for a re-
duced pledge — Eligible securities 
and other obligations. 

(1)(a) Before any bank shall be named as a state 
depository to receive public funds, it shall either 
pledge or provide to the State Treasurer collateral 
having an aggregate current face value or current 
quoted market value at least equal to the deposits as 
of the last business day of each quarter in which 
funds are so deposited or provide to the State Trea-
surer a surety bond or surety bonds in favor of the 
State Treasurer in an amount at least equal to the 
deposits, as of the last business day of each quarter 
in which funds are deposited; provided, however, that 
amounts insured by the Federal Deposit Insurance 
Corporation or the Federal Savings and Loan Insur-
ance Corporation need not be so collateralized. The 
president or an executive officer of each state deposi-
tory shall submit to the Treasurer and the State 
Investment Commission a statement subscribed and 
sworn to by the president or executive officer show-
ing: 

1. The face value or current quoted market 
value of the securities or other obligations pledged 
as collateral; and 

2. The value of surety bonds provided as of the 
time such surety bonds are provided as collateral. 
The aggregate valuation of all pledged or provided 

collateral shall be reported to the State Treasurer 
and State Investment Commission by the state de-
pository within ten (10) days of the close of each 
quarter after the date of deposit. Such value with 
respect to pledged collateral other than surety bonds 
shall be as of the end of the quarter or the preceding 
business day and, as to surety bonds, the market 
values shall be obtained from a reputable bond-
pricing service. The State Treasurer and Governor 
may from time to time call for additional collateral to 
adequately secure the deposits as aggregate face or 
current market values may require, if the value of 
collateral is not compliant with state law as of the 
report date. 

(b) No deposit of state funds shall collectively 
exceed at any time the state depository’s sum of 
capital, reserves, undivided profits and surplus or 
ten percent (10%) of the total deposits of the state 
depository, whichever is less. For purposes of this 
subsection only, the value of the state deposit will be 
determined as of the end of the last business day of 
each quarter that funds are deposited. 
(2)(a) As an alternative to subsection (1)(a) of this 
section, a state depository insured by the Federal 
Deposit Insurance Corporation may either pledge to 
the State Treasurer, as collateral, securities or other 
obligations having an aggregate face value or a 
current quoted market value or provide to the State 
Treasurer a surety bond or surety bonds in an 
amount equal to eighty percent (80%) of the value of 
the state deposit including demand and time ac-
counts, if the state depository is determined by the 
State Investment Commission to have very strong 
credit with little or no credit risk at any maturity 
level and the likelihood of short-term unexpected 

problems of significance is minimal or not of a serious 
or long-term nature. The value of the state deposit 
will be determined at the end of the business day of 
deposit and as of the end of business on the last day 
of each quarter that funds are so deposited. 

(b) Valuation of all pledged or provided collateral 
shall be reported to the State Treasurer and the 
State Investment Commission within ten (10) days of 
the close of each quarter after the date of deposit. 

(c) State depositories designated as qualified for 
reduced pledging shall be so recorded in the execu-
tive journal. 

(d) The State Investment Commission shall deter-
mine eligibility for the reduced pledging option based 
on totally objective and quantifiable measures of 
financial intermediary performance. The information 
for such eligibility shall be obtained from publicly 
available documents. The State Investment Commis-
sion shall promulgate the particular criteria of eligi-
bility by regulations issued pursuant to KRS Chapter 
13A. 
(3) State depositories which do not qualify or do not 

choose to qualify under subsection (1) or (2) of this 
section shall not receive state deposits in excess of 
amounts that are insured by an instrumentality of the 
United States. 

(4) Only the following securities and other obliga-
tions may be accepted by the State Treasurer as collat-
eral under this section: 

(a) Bonds, notes, letters of credit, or other obliga-
tions of or issued or guaranteed by the United States, 
or those for which the credit of the United States is 
pledged for the payment of the principal and interest 
thereof, and any bonds, notes, debentures, letters of 
credit, or any other obligations issued or guaranteed 
by any federal governmental agency or instrumen-
tality, presently or in the future established by an Act 
of Congress, as amended or supplemented from time 
to time, including, without limitation, the United 
States government corporations listed in KRS 
66.480(1)(c); 

(b) Obligations of the Commonwealth of Kentucky 
including revenue bonds issued by its statutory au-
thorities, commissions, or agencies; 

(c) Revenue bonds issued by educational institu-
tions of the Commonwealth of Kentucky as autho-
rized by KRS 162.340 to 162.380; 

(d) Obligations of any city of the Commonwealth of 
Kentucky, or any county, for the payment of principal 
and interest on which the full faith and credit of the 
issuing body is pledged; 

(e) School improvement bonds issued in accor-
dance with the authority granted under KRS 162.080 
to 162.100; 

(f) School building revenue bonds issued in accor-
dance with the authority granted under KRS 162.120 
to 162.300, provided that the issuance of such bonds 
is approved by the Kentucky Board of Education; 

(g) Surety bonds issued by sureties rated in one (1) 
of the three (3) highest categories by a nationally 
recognized rating agency; 

(h) Letters of credit issued by federal home loan 
banks; and 

(i) Real property owned by the bank. 
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History. 
4693: amend. Acts 1952, ch. 221; 1972, ch. 118, § 1; 1978, ch. 

155, § 82, effective June 17, 1978; 1982, ch. 382, § 3, effective 
July 15, 1982; 1996, ch. 362, § 6, effective July 15, 1996; 1998, 
ch. 554, § 1, effective July 15, 1998; 2001, ch. 112, § 3, effective 
June 21, 2001; 2014, ch. 92, § 24, effective January 1, 2015; 
2021 ch. 155, § 12, effective June 29, 2021. 

Legislative Research Commission Note. 
(10/5/90). Pursuant to KRS 7.136(1), KRS Chapter 13A has 

been substituted for the prior reference to KRS Chapter 13 in 
this statute. The sections in KRS Chapter 13 were repealed by 
1984 Ky. Acts ch. 417, § 36 and KRS Chapter 13A was created 
in that same chapter of the 1984 Ky. Acts. 

NOTES TO DECISIONS 

Analysis 

1. Purpose. 
2. Securities Pledged. 
3. Insolvency of Depository. 

1. Purpose. 
This section is for the protection of the state, and where a 

bond to protect state deposits is renewed the obligors on the 
first bond are not relieved from liability. State Nat’l Bank v. 
Commonwealth, 129 Ky. 637, 112 S.W. 678, 1908 Ky. LEXIS 
202 (Ky. 1908). 

2. Securities Pledged. 
Where by charter or statute a bank must secure a deposit of 

public funds, the security given by the bank must be such as 
it can obtain by personal indorsement, or in some other way 
that does not involve the pledging of assets. Commercial 
Banking & Trust Co. v. Citizens’ Trust & Guaranty Co., 153 
Ky. 566, 156 S.W. 160, 1913 Ky. LEXIS 901 (Ky. 1913). 

3. Insolvency of Depository. 
Commonwealth is not entitled to a right of preference in 

distribution of the assets of an insolvent bank because the 
funds were public funds. Denny v. Thompson, 236 Ky. 714, 33 
S.W.2d 670, 1930 Ky. LEXIS 819 (Ky. 1930). 

OPINIONS OF ATTORNEY GENERAL. 

Applicable Kentucky administrative regulations could be 
amended to lawfully provide that obligations of a Federal 
Farm Credit Bank, the Federal National Mortgage Associa-
tion and the Federal Home Loan Bank could be used as 
collateral as security for the depository bond mentioned in 
KRS 160.570, since subdivision (a) of this section permits as 
collateral obligations or securities issued or guaranteed by any 
federal governmental agency. OAG 85-3. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Conditions of bond of public depository, recovery on, KRS 

62.060 to 62.080. 
Federal housing act securities eligible as collateral to secure 

deposits of public funds, KRS 386.040, 386.050. 
State not liable for safe custody of deposits of insurance 

securities, KRS 304.8-080. 

41.410. Commonwealth Council on Developmen-
tal Disabilities — Members — Execu-
tive director — Duties. 

(1) The Commonwealth Council on Developmental 
Disabilities is created within the Department of the 
Treasury. 

(2) The Commonwealth Council on Developmental 
Disabilities is established to comply with the require-
ments of the Developmental Disabilities Assistance 
and Bill of Rights Act of 2000 and any subsequent 
amendment to that act. 

(3)(a) The members of the Commonwealth Council 
on Developmental Disabilities shall be appointed by 
the Governor to serve as advocates for persons with 
developmental disabilities. The council shall be com-
posed of twenty-six (26) members. 

(b) Ten (10) members shall be representatives of: 
the principal state agencies administering funds pro-
vided under the Rehabilitation Act of 1973 as 
amended; the state agency that administers funds 
provided under the Individuals with Disabilities 
Education Act (IDEA); the state agency that admin-
isters funds provided under the Older Americans Act 
of 1965 as amended; the single state agency desig-
nated by the Governor for administration of Title XIX 
of the Social Security Act for persons with develop-
mental disabilities; higher education training facili-
ties, each university-affiliated program or satellite 
center in the Commonwealth; and the protection and 
advocacy system established under Public Law 101-
496. These members shall represent the following: 

1. Office of Vocational Rehabilitation; 
2. Division of Blind Services within the Office of 

Vocational Rehabilitation; 
3. Department of Education; 
4. Department for Aging and Independent Liv-

ing; 
5. Department for Medicaid Services; 
6. Department of Public Advocacy, Protection 

and Advocacy Division; 
7. University-affiliated programs; 
8. Local and nongovernmental agencies and pri-

vate nonprofit groups concerned with services for 
persons with developmental disabilities; 

9. Department for Behavioral Health, Develop-
mental and Intellectual Disabilities; and 

10. Department for Public Health, Division of 
Maternal and Child Health. 
(c) At least sixty percent (60%) of the members of 

the council shall be composed of persons with devel-
opmental disabilities or the parents or guardians of 
persons, or immediate relatives or guardians of per-
sons with mentally impairing developmental dis-
abilities, who are not managing employees or persons 
with ownership or controlling interest in any other 
entity that receives funds or provides services under 
the Developmental Disabilities Assistance and Bill of 
Rights Act of 2000 as amended and who are not 
employees of a state agency that receives funds or 
provides services under this section. Of these mem-
bers, five (5) members shall be persons with develop-
mental disabilities, and five (5) members shall be 
parents or guardians of children with developmental 
disabilities or immediate relatives or guardians of 
adults with mentally impairing developmental dis-
abilities who cannot advocate for themselves. Six (6) 
members shall be a combination of individuals in 
these two (2) groups, and at least one (1) of these 
members shall be an immediate relative or guardian 
of an institutionalized or previously institutionalized 
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person with a developmental disability or an indi-
vidual with a developmental disability who resides in 
an institution or who previously resided in an insti-
tution. 

(d) Members not representing principal state 
agencies shall be appointed for a term of three (3) 
years. Members shall serve no more than two (2) 
consecutive three (3) year terms. Members shall 
serve until their successors are appointed or until 
they are removed for cause. 

(e) The council shall elect its own chair, adopt 
bylaws, and operate in accordance with its bylaws. 
Members of the council who are not state employees 
shall be reimbursed for necessary and actual ex-
penses. The Department of the Treasury shall pro-
vide personnel adequate to ensure that the council 
has the capacity to fulfill its responsibilities. The 
council shall be headed by an executive director. If 
the executive director position becomes vacant, the 
council shall be responsible for the recruitment and 
hiring of a new executive director. 
(4) The Commonwealth Council on Developmental 

Disabilities shall: 
(a) Develop and implement the state plan as re-

quired by Part B of the Developmental Disabilities 
Assistance and Bill of Rights Act of 2000, as 
amended, with a goal of development of a coordinated 
consumer and family centered focus and direction, 
including the specification of priority services re-
quired by that plan; 

(b) Monitor, review, and evaluate, not less often 
than annually, the implementation and effectiveness 
of the state plan in meeting the plan’s objectives; 

(c) To the maximum extent feasible, review and 
comment on all state plans that relate to persons 
with developmental disabilities; 

(d) Submit to the Department of the Treasury and 
the Secretary of the United States Department of 
Health and Human Services any periodic reports on 
its activities as required by the United States De-
partment of Health and Human Services and keep 
records and afford access as the Department of the 
Treasury finds necessary to verify the reports; 

(e) Serve as an advocate for individuals with de-
velopmental disabilities and conduct programs, proj-
ects, and activities that promote systematic change 
and capacity building; 

(f) Examine, not less than once every five (5) 
years, the provision of and need for federal and state 
priority areas to address, on a statewide and compre-
hensive basis, urgent needs for services, supports, 
and other assistance for individuals with develop-
mental disabilities and their families; and 

(g) Prepare, approve, and implement a budget 
that includes amounts paid to the state under the 
Developmental Disabilities Assistance and Bill of 
Rights Act of 2000, as amended, to fund all programs, 
projects, and activities under that Act. 

History. 
Enact. Acts 1998, ch. 426, § 14, effective July 15, 1998; 2000, 

ch. 20, § 1, effective July 14, 2000; 2002, ch. 59, § 1, effective 
July 15, 2002; 2005, ch. 99, § 156, effective June 20, 2005; 
2005, ch. 138, § 3, effective June 20, 2005; 2006, ch. 211, § 118, 
effective July 12, 2006; 2007, ch. 24, § 5, effective June 26, 

2007; 2012, ch. 146, § 22, effective July 12, 2012; 2012, ch. 158, 
§ 17, effective July 12, 2012; Repealed and reenact., 2018, ch. 
95 § 1, effective July 14, 2018; 2019 ch. 125, § 1, effective June 
27, 2019; 2019 ch. 146, § 4, effective June 27, 2019; 2021 ch. 
26, § 3, effective June 29, 2021. 

Compiler’s Notes. 
KRS 41.410 was originally compiled as KRS 194A.135. 
The Rehabilitation Act of 1973, referred to in subsection (3), 

is compiled as 29 USCS § 701 et seq. The Individuals with 
Disabilities Education Act (IDEA), referred to in subsection 
(3), is compiled as 20 USCS § 1400 et seq. The Older Ameri-
cans Act of 1965, referred to in subsection (3), is compiled as 42 
USCS § 3001 et seq. Title XIX of the Social Security Act, 
referred to in subsection (3), is compiled as 42 USCS § 1396 et  
seq. The protection and advocacy system established under 
Public Law 101-496, referred to in subsection (3), is compiled 
as 42 USCS § 6042. The Developmental Disabilities Act of 
1984, referred to in subsections (3)(b) and (4), is compiled as 42 
USCS § 6000 et seq. 

Legislative Research Commission Notes. 
(6/29/2021). Under the authority of KRS 7.136(1), the Re-

viser of Statutes has altered the format of the text in subsec-
tion (3) of this statute during codification. The words in the 
text were not changed. 

KENTUCKY FINANCIAL 
EMPOWERMENT COMMISSION 

41.460. Powers and duties of commission and 
board — Executive director. 

(1) All powers and duties conferred upon the com-
mission in this chapter shall be exercised by the board, 
including but not limited to the following: 

(a) To adopt bylaws and operate according to its 
bylaws; 

(b) To enter into agreements, contracts, or other 
documents with any: 

1. Federal, state, or local agency; or 
2. Person, corporation, association, partnership, 

or other organization or entity; 
necessary to accomplish the purposes set forth in 

KRS 41.450 to 41.465; 
(c)1. To develop and implement a plan toward 
increasing financial empowerment for all Kentuck-
ians, specifically the following target groups: 

a. State government personnel; 
b. Kentuckians with disabilities; 
c. Kentuckians below the poverty threshold as 

defined by federal guidelines; 
d. K-12 students in Kentucky; 
e. Military veterans and personnel who claim 

residence in Kentucky; and 
f. Kentuckians who are retired or at retire-

ment age. 
2. Any curriculum shall be developed by local 

schools under direction provided by the Kentucky 
Board of Education related to financial literacy 
guidelines as promulgated in administrative regu-
lations under KRS 158.1411; 
(d) To monitor, review, and evaluate, not less often 

than annually, the implementation and effectiveness 
of the commission’s objectives; 

(e) To accept for inclusion in the fund appropria-
tions, grants, revenue sharing, devises, gifts, be-
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quests, donations, federal grants, and any other aid 
from any source whatsoever and to agree to, and to 
comply with, conditions incident thereto; 

(f) To incorporate a nonprofit organization pursu-
ant to KRS Chapter 273 which qualifies as a tax-
exempt organization under Section 501(c)(3) of the 
Internal Revenue Code, for the purposes of receiving 
tax-deductible gifts, donations, and bequests; and 

(g)1. To employ a full-time executive director, who 
shall hold office at the pleasure of the board, and 
any employees necessary to fulfill the duties of the 
commission. 

2. The executive director may be terminated by 
a vote of seven (7) members of the board. 

3. The executive director shall: 
a. Act under the direction of the board; 
b. Hire necessary staff to assist in performing 

the duties of the commission; 
c. Carry out the policy and program directives 

of the commission; 
d. Be responsible for the day-to-day opera-

tions of the commission; 
e. Establish appropriate organizational struc-

tures and personnel policies; 
f. Prepare annual reports on the commission’s       

activities; 
g. Prepare budgets; and 
h. Perform all other duties as directed by the 

commission or assigned by law. 
4. The executive director and any employees of 

the commission shall not participate as members of 
the Kentucky Retirement Systems. 

(2) Nothing in this section shall be construed to 
require the Kentucky Department of Education or any 
particular school district to utilize any resource or 
provider that enters into a contractual relationship 
with the commission. 

History. 
2019 ch. 155, § 3, effective June 27, 2019. 

CHAPTER 42 
FINANCE AND ADMINISTRATION 

CABINET 

Section 
42.024. Office of Material and Procurement Services. 
42.0651. Duties of Division of State Risk and Insurance 

Services — Assistance from other agencies — 
Risk management program. 

Local Government Economic Assistance Program. 

42.4592. Allocation of remaining moneys in local government 
economic development fund. 

Investment Commission. 

42.500. State Investment Commission — Powers. 

Display of Historic Artifacts, Monuments, Symbols, and 
Texts. 

42.705. Legislative findings and declarations — Display of 
historic religious and nonreligious artifacts, 
monuments, symbols, and texts in public build-
ings and on public property owned by the Com-
monwealth. 

Information Technology. 

Section 
42.746. Statewide planning and mapping system for public 

buildings. 

42.024. Office of Material and Procurement Ser-
vices. 

The Office of Material and Procurement Services 
within the Office of the Controller shall be responsible 
for the performance of the cabinet’s purchasing func-
tions under KRS Chapters 45 and 45A, except those 
purchasing functions related to the acquisition of inter-
ests in real property, and contractual and construction 
services which are related to and required in connec-
tion with the construction, renovation, and repair of 
state-owned buildings. The Office of Material and Pro-
curement Services shall be responsible for the control 
of all state-purchased personal property. 

History. 
Enact. Acts 1978, ch. 155, § 50, effective June 17, 1978; 1982, 

ch. 393, § 23, effective July 15, 1982; 1984, ch. 111, § 33, 
effective July 13, 1984; 1990, ch. 386, § 1, effective July 13, 
1990; 1994, ch. 216, § 6, effective July 15, 1994; 1994, ch. 508, 
§ 10, effective July 15, 1994; 2000, ch. 5, § 3, effective July 14, 
2000; 2005, ch. 85, § 12, effective June 20, 2005. 

Legislative Research Commission Note. 
(7/15/94). This section was amended by 1994 Ky. Acts chs. 

216 and 508. Where these Acts are not in conflict, they have 
been codified together. Where a conflict exists, Acts ch. 508, 
which was last enacted by the General Assembly, prevails 
under KRS 446.250. 

42.0651. Duties of Division of State Risk and In-
surance Services — Assistance from 
other agencies — Risk management 
program. 

(1) The Division of State Risk and Insurance Ser-
vices shall: 

(a) Oversee and assist the management of the 
state fire and tornado insurance fund established in 
KRS Chapter 56; 

(b) Develop and manage programs of risk assess-
ment and insurance for the protection of state prop-
erty not covered by the state fire and tornado insur-
ance fund; 

(c) Advise the secretary of the Finance and Admin-
istration Cabinet on the fiscal management of pro-
grams relating to life insurance, workers’ compensa-
tion, and health care benefits for state employees; 

(d) Serve as the central clearinghouse for coordi-
nating and evaluating existing and new risk manage-
ment programs within all state agencies; 

(e) Develop financing techniques for risk protec-
tion; 

(f) Provide insurance for all state-owned and 
state-operated facilities and vehicles; and 

(g) Develop and implement other risk manage-
ment, insurance, and self-insurance programs or 
other functions and duties as the secretary of the 
Finance and Administration Cabinet may direct the 
division to undertake and implement within the 
general statutory authority and control of the Fi-
nance and Administration Cabinet over state prop-
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erty and fiscal affairs of the executive branch of state 
government, including, but not limited to, those 
areas pertaining to tort and contractual liability, 
fidelity, and property risks. 
(2) Nothing in this section shall be construed or 

interpreted as affecting the operation of the employee 
benefit programs generally administered by the Office 
of Employee Relations and Department of Employee 
Insurance within the Personnel Cabinet. These agen-
cies shall coordinate the operation of life insurance, 
workers’ compensation, health care benefit programs, 
and other self-insured programs with the Division of 
State Risk and Insurance Services. 

(3) All cabinets, departments, boards, commissions, 
and other state agencies shall provide to the Division of 
State Risk and Insurance Services the technical advice 
and other assistance the Division of State Risk and 
Insurance Services or the secretary of the Finance and 
Administration Cabinet shall request in the perfor-
mance of the functions of the division as described in 
this section. 

(4) The secretary of the Finance and Administration 
Cabinet shall have the power and authority to promul-
gate administrative regulations pursuant to KRS 
Chapter 13A for purposes of implementing a risk man-
agement program for the executive branch of state 
government. Any administrative regulations promul-
gated by the secretary shall be administered by the 
Division of State Risk and Insurance Services. 

History. 
Enact. Acts 1990, ch. 377, § 1, effective July 13, 1990; 

amend. and redesig. Acts 1994, ch. 116, § 3, effective July 15, 
1994; 1994, ch. 216, § 4, effective July 15, 1994; 1998, ch. 82, 
§ 12, effective July 15, 1998; 1998, ch. 154, § 62, effective July 
15, 1998; 2001, ch. 164, § 3, effective June 21, 2001; repealed, 
reenact. and amend., Acts 2005, ch. 85, § 14, effective June 20, 
2005; 2010, ch. 24, § 32, effective July 15, 2010; repealed, 
reenact. and amend, Acts 2012, ch. 69, § 2, effective July 12, 
2012; 2012, ch. 10, § 7, effective July 12, 2012. 

Compiler’s Notes. 
This section was formerly compiled as KRS 42.0245. 

Legislative Research Commission Note. 
(7/12/2012). This statute was amended by 2012 Ky. Acts ch. 

10 and repealed, reenacted, and amended by 2012 Ky. Acts ch. 
69, which do not appear to be in conflict and have been codified 
together. 

(7/15/94). This statute was formerly codified as KRS 42.0192 
and was renumbered by the Reviser of Statutes pursuant to 
KRS 7.136(1)(a) because of changes made by 1994 Ky. Acts ch. 
216, sec. 4. 

LOCAL GOVERNMENT ECONOMIC 
ASSISTANCE PROGRAM 

42.4592. Allocation of remaining moneys in local 
government economic development 
fund. 

(1) Moneys remaining in the local government eco-
nomic development fund following the transfer of mon-
eys to the local government economic assistance fund 
provided for in KRS 42.4585 shall be allocated as 
follows: 

(a) Thirty-three and one-third percent (33-1/3%) 
shall be allocated to each coal producing county on 
the basis of the ratio of total coal severed in the 
current and preceding four (4) years in each respec-
tive county to the total coal severed statewide in the 
current and four (4) preceding years; 

(b) Thirty-three and one-third percent (33-1/3%) 
shall be allocated quarterly to each coal-producing 
county on the basis of the following factors, which 
shall be computed for the current and four (4) pre-
ceding years, and which shall be equally weighted: 

1. Percentage of employment in mining in rela-
tion to total employment in the respective county; 

2. Percentage of earnings from mining in rela-
tion to total earnings in the respective county; and 

3. Surplus labor rate; and 
(c) Thirty-three and one-third percent (33-1/3%) 

shall be reserved for expenditure for industrial de-
velopment projects benefiting two (2) or more coal-
producing counties. For purposes of this paragraph, 
“coal-producing county” shall mean a county which 
has produced coal in the current or any one of the 
four (4) preceding years. 
(2)(a) For purposes of paragraph (b) of subsection (1) 
of this section, “percentage of employment in mining” 
and “percentage of earnings from mining” shall be 
provided by the Department of Workforce Develop-
ment in the Education and Labor Cabinet, and “sur-
plus labor rate” shall be the rate published for the 
latest available five (5) year period by the Depart-
ment of Workforce Development as provided in para-
graph (b) of this subsection. 

(b)1. Each year the Department of Workforce De-
velopment shall estimate surplus labor for each 
county and for the Commonwealth and shall annu-
ally publish an estimate of the surplus labor rate 
for each county and the Commonwealth. 

2. The estimate of surplus labor for each county 
and for the Commonwealth shall be made using 
the best practical method available at the time the 
estimates are made. In determining the method to 
be adopted, the Department of Workforce Develop-
ment may consult with knowledgeable individuals, 
including but not limited to the Office of the United 
States Bureau of Labor Statistics, state and na-
tional researchers, state and local officials, and 
staff of the Legislative Research Commission. The 
description of the method used to estimate surplus 
labor shall be reported in each annual publication 
provided for in subparagraph 1. of this paragraph. 

3. For purposes of this section, “surplus labor” 
means the total number of residents who can be 
classified as unemployed or as discouraged work-
ers, and “surplus labor rate” means the percentage 
of the potential civilian labor force which is surplus 
labor. 

(3) The funds allocated under the provisions of para-
graphs (a) and (b) of subsection (1) of this section shall 
retain their identity with respect to the county to which 
they are attributable, and a separate accounting of 
available moneys within the fund shall be maintained 
for the respective counties. Accounting for funds allo-
cated under the provisions of this section shall be by 
the Department for Local Government. 
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History. 
Enact. Acts 1992, ch. 107, § 7, effective July 1, 1992; 1994, 

ch. 224, § 16, effective July 15, 1994; 1996, ch. 271, § 4, 
effective July 15, 1996; 1998, ch. 69, § 11, effective July 15, 
1998; 2006, ch. 211, § 10, effective July 12, 2006; 2007, ch. 47, 
§ 20, effective June 26, 2007; 2009, ch. 11, § 8, effective June 
25, 2009; 2010, ch. 117, § 26, effective July 15, 2010; 2013, ch. 
49, § 1, effective June 25, 2013; 2016 ch. 110, § 3, effective July 
1, 2016; 2019 ch. 146, § 5, effective June 27, 2019; 2022 ch. 
236, § 17, effective July 1, 2022. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 11, (1) at 1641. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 11, (2) at 1641. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, J, 2, (10) at 1694. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 11, (3) at 1641. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 11, (4) at 1641. 

INVESTMENT COMMISSION 

42.500. State Investment Commission — Powers. 
(1) There shall be a State Investment Commission 

composed of: 
(a) The State Treasurer who shall be chairman; 
(b) The secretary of the Finance and Administra-

tion Cabinet; 
(c) The state controller; and 
(d) Two (2) persons appointed by the Governor. 

(2) The individuals appointed by the Governor shall 
be selected as follows: one (1) to be selected from a list 
of five (5) submitted to the Governor by the Kentucky 
Bankers Association, and one (1) to be selected from a 
list of five (5) submitted to the Governor by the Inde-
pendent Community Bankers Association. 

(3) The State Investment Commission shall meet at 
least quarterly to review investment performance and 
conduct other business. This provision shall not pro-
hibit the commission from meeting more frequently as 
the need arises. 

(4) The State Treasurer and secretary of the Finance 
and Administration Cabinet shall each have the au-
thority to designate, by an instrument in writing over 
his or her signature and filed with the secretary of the 
commission as a public record of the commission, an 
alternate with full authority to: 

(a) Attend in the member’s absence, for any rea-
son, any properly convened meeting of the commis-
sion; and 

(b) Participate in the consideration of, and vote 
upon, business and transactions of the commission. 
Each alternate shall be a person on the staff of the 

appointing member or in the employ of the appointing 
member’s state agency or department. 

(5) Any designation of an alternate may, at the 
appointing member’s direction: 

(a) Be limited upon the face of the appointing 
instrument to be effective for only a specific meeting 
or specified business; 

(b) Be shown on the face of the appointing instru-
ment to be a continuing designation, for a period of 

no more than four (4) years, whenever the appointing 
member is unable to attend; or 

(c) Be revoked at any time by the appointing 
member in an instrument in writing, over his or her 
signature, filed with the secretary of the commission 
as a public record of the commission. 
(6) Any person transacting business with, or mate-

rially affected by, the business of the commission may 
accept and rely upon a joint certificate of the secretary 
of the commission and any member of the commission 
concerning the designation of any alternate, the time 
and scope of the designation, and, if it is of a continuing 
nature, whether and when the designation has been 
revoked. The joint certificate shall be made and deliv-
ered to the person requesting it within a reasonable 
time after it has been requested in writing, with 
acceptable identification of the business or transaction 
to which it refers and the requesting person’s interest 
in the business or transaction. 

(7) Any three (3) persons who are members of the 
commission or alternates authorized under subsections 
(4) and (5) of this section shall constitute a quorum and 
may, by majority vote, transact any business of the 
commission. Any three (3) members of the commission 
may call a meeting. 

(8) The provisions of KRS 61.070 shall not apply to 
members of the commission. 

(9) The commission shall have authority and may, if 
in its opinion the cash in the State Treasury is in excess 
of the amount required to meet current expenditures, 
invest any and all of the excess cash in: 

(a) Obligations and contracts for future delivery of 
obligations backed by the full faith and credit of the 
United States or a United States government agency, 
including but not limited to: 

1. United States Treasury; 
2. Export-Import Bank of the United States; 
3. Farmers Home Administration; 
4. Government National Mortgage Corporation; 

and 
5. Merchant Marine bonds; 

(b) Obligations of any corporation of the United 
States government or government-sponsored enter-
prise, including but not limited to: 

1. Federal Home Loan Mortgage Corporation; 
2. Federal Farm Credit Banks: 

a. Bank for Cooperatives; 
b. Federal Intermediate Credit Banks; and 
c. Federal Land Banks; 

3. Federal Home Loan Banks; 
4. Federal National Mortgage Association; and 
5. Tennessee Valley Authority obligations; 

(c) Collateralized or uncollateralized certificates of 
deposit, issued by banks rated in one (1) of the three 
(3) highest categories by a nationally recognized 
statistical rating organization or other interest-bear-
ing accounts in depository institutions chartered by 
this state or by the United States, except for shares 
in mutual savings banks; 

(d) Bankers acceptances for banks rated in the 
highest short-term category by a nationally recog-
nized statistical rating organization; 

(e) Commercial paper rated in the highest short-
term category by a nationally recognized statistical 
rating organization; 
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(f) Securities issued by a state or local govern-
ment, or any instrumentality or agency thereof, in 
the United States, and rated in one (1) of the three (3) 
highest long-term categories by a nationally recog-
nized statistical rating organization; 

(g) United States denominated corporate, Yankee, 
and Eurodollar securities, excluding corporate 
stocks, issued by foreign and domestic issuers, in-
cluding sovereign and supranational governments, 
rated in one (1) of the three (3) highest long-term 
categories by a nationally recognized statistical rat-
ing organization; 

(h) Asset-backed securities rated in the highest 
category by a nationally recognized statistical rating 
organization; 

(i) Shares of mutual funds, each of which shall 
have the following characteristics: 

1. The mutual fund shall be an open-end diver-
sified investment company registered under Fed-
eral Investment Company Act of 1940, as 
amended; 

2. The management company of the investment 
company shall have been in operation for at least 
five (5) years; 

3. The mutual fund shall be rated in the highest 
category by a nationally recognized statistical rat-
ing organization; 

4. All of the securities in the mutual fund shall 
be eligible investments pursuant to this section; 
and 
(j) State and local delinquent property tax claims 

which upon purchase shall become certificates of 
delinquency secured by interests in real property not 
to exceed twenty-five million dollars ($25,000,000) in 
the aggregate. For any certificates of delinquency 
that have been exonerated pursuant to KRS 
132.220(5), the Department of Revenue shall offset 
the loss suffered by the Finance and Administration 
Cabinet against subsequent local distributions to the 
affected taxing districts as shown on the certificate of 
delinquency. 
(10) The State Investment Commission shall pro-

mulgate administrative regulations for the investment 
and reinvestment of state funds in shares of mutual 
funds, and the regulations shall specify: 

(a) The long and short term goals of any invest-
ment; 

(b) The specification of moneys to be invested; 
(c) The amount of funds which may be invested 

per instrument; 
(d) The qualifications of instruments; and 
(e) The acceptable maturity of investments. 

(11) Any investment in obligations and securities 
pursuant to subsection (9) of this section shall satisfy 
this section if these obligations are subject to repur-
chase agreements, provided that delivery of these obli-
gations is taken either directly or through an autho-
rized custodian. 

(12)(a) Income earned from investments made pur-
suant to this section shall accrue to the credit of the 
investment income account of the general fund, ex-
cept that interest from investments of excess cash in 
the road fund shall be credited to the surplus account 
of the road fund and interest from investments of 

excess cash in the game and fish fund shall be 
credited to the game and fish fund, interest earned 
from investments of imprest cash funds and funds in 
the trust and revolving fund for each state public 
university shall be credited to the appropriate insti-
tutional account, and interest earned from the in-
vestment of funds accumulated solely by means of 
contributions and gifts shall not be diverted to any 
purpose other than that stipulated by the donor, 
when the donor shall have designated the use to 
which the interest shall be placed. 

(b) Except as otherwise provided by law, or by the 
obligations and covenants contained in resolutions 
and trust indentures adopted or entered into for state 
bond issues, interest earned from the investment of 
moneys appropriated to the capital construction ac-
counts, trust and agency accounts, and trust and 
agency revolving accounts shall accrue to the capital 
construction investment income account. 

(c) If there is a revenue shortfall, as defined in 
KRS 48.010, of five percent (5%) or less, the secretary 
of the Finance and Administration Cabinet, upon the 
recommendation of the state budget director, may 
direct the transfer of excess unappropriated capital 
construction investment income to the general fund 
investment income account. The amount of the trans-
fer shall not exceed the amount of the shortfall in 
general fund revenues. 

(d) If the capital construction investment income 
is less than that amount appropriated by the General 
Assembly, the secretary of the Finance and Adminis-
tration Cabinet may, upon recommendation of the 
state budget director, direct the transfer of excess 
unappropriated general fund investment income to 
the capital construction investment income account. 
The transfer of general fund investment income 
revenues to the capital construction investment in-
come account shall be made only when the actual 
general fund revenues are in excess of the enacted 
estimates under KRS 48.120 and shall be limited to 
the amount of the excess general fund revenues. The 
amount of the transfer shall not exceed the amount of 
the shortfall in the capital construction fund rev-
enues. 
(13) The authority granted by this section to the 

State Investment Commission shall not extend to any 
funds that are specifically provided by law to be in-
vested by some other officer or agency of the state 
government. 

(14) The authority granted by this section to the 
State Investment Commission shall only be exercised 
pursuant to the administrative regulations mandated 
by KRS 42.525. 

(15) Each member of the State Investment Commis-
sion shall post bond for his or her acts or omissions as 
a member thereof identical in amount and kind to that 
posted by the State Treasurer. 

History. 
Repealed, reenacted and amended Acts 1982, ch. 382, § 6, 

effective July 15, 1982; 1982, ch. 300, § 5, effective July 15, 
1982; 1982, ch. 450, § 58, effective July 1, 1983; 1984, ch. 324, 
§ 60, effective July 13, 1984; 1986, ch. 408, § 1, effective July 
15, 1986; 1988, ch. 368, § 2, effective July 15, 1988; 1990, ch. 
277, § 1, effective July 13, 1990; 1990, ch. 291, § 1, effective 
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July 13, 1990; 1990, ch. 294, § 1, effective July 13, 1990; 1996, 
ch. 101, § 1, effective July 15, 1996; 1997 (1st Ex. Sess.), ch. 4, 
§ 36, effective May 30, 1997; 1998, ch. 209, § 19, effective 
March 30, 1998; 2005, ch. 85, § 54, effective June 20, 2005; 
2009, ch. 78, § 28, effective June 25, 2009; 2013, ch. 60, § 1, 
effective June 25, 2013; 2021 ch. 159, § 1, effective June 29, 
2021. 

Compiler’s Notes. 
This section was formerly compiled as KRS 41.380 (Acts 

1952, ch. 86; 1954, ch. 245, § 1, effective June 17, 1954; 1980, 
ch. 295, § 11, effective July 15, 1980; 1980, ch. 347, § 1, 
effective January 1, 1982) and was repealed, reenacted and 
amended as this section by Acts 1982, ch. 382, § 6. 

Section 21 of Acts 1998, ch. 209, provided that the 1998 
amendments to this section “shall apply for sales of delinquent 
tax bills made on or after March 1, 1998.” 

NOTES TO DECISIONS 

1. Constitutionality. 
The power to appoint members of boards and agencies 

within the executive department of government is an essen-
tially executive power which cannot be exercised by any 
member of the legislative department; accordingly, the former 
provisions in this section by which the Speaker of the House of 
Representatives and the President Pro Tem of the Senate were 
authorized to make appointments to the State Investment 
Commission were an invalid unconstitutional incursion by the 
General Assembly, or its designees, into the separation of 
powers doctrine. Legislative Research Com. by Prather v. 
Brown, 664 S.W.2d 907, 1984 Ky. LEXIS 300 (Ky. 1984) 
(Decision prior to 1984 amendment). 

OPINIONS OF ATTORNEY GENERAL. 

Interest earned on investments of funds for the tobacco 
research-trust fund must accrue to the credit of the general 
expenditure fund. OAG 70-495. 

The investment authority rests with the state investment 
commission. OAG 70-495. 

Since this section requires that interest accruing on any 
state funds be placed in the general fund of the State Treasury, 
the interest on the area development fund could not be paid to 
the area development districts. OAG 77-481. 

The State Investment Commission may, under the implied 
authority of this section, upon the establishment of a basic 
policy (voted on by a majority of the commission) to be applied 
under the specific major categories of investment permitted in 
the statute, have the legal authority to delegate the day-to-day 
administration of investments to a qualified committee or 
employee of state government, and by such a policy under the 
statute, the commission would not thereby be delegating its 
basic power of discretion or judgment, since by the established 
policy it would be specifically retaining its discretionary au-
thority. OAG 78-542. 

Interest on funds deposited on behalf of the department of 
fish and wildlife resources should be credited on a pro rata 
basis to the game and fish fund to be used to carry out the 
purposes of KRS Chapter 150 as directed by KRS 150.150. 
OAG 78-761. 

Under subsection (3), now subsection (10), of this section 
interest earned from investment of coal severance economic 
aid fund grant money shall accrue to the credit of the state’s 
general expenditure fund. OAG 79-630. 

Interest earned from investments of excess cash involving 
any fund of the state, and not excepted by subsection (4) of this 
section accrues to the credit of the general fund, except in the 
cases of the use of road fund and the game and fish fund; 
accordingly, the State Investment Commission may invest 
“excess cash” in the Transportation Fund, the Capital Con-

struction Fund, the Agency Receipt Fund, the Trust and 
Revolving Fund, the Special Deposit Trust Fund, the Bond 
Redemption and Interest Fund, and the Bond Turnpike Au-
thority Fund, in the form of term repurchase agreements. 
OAG 82-29. 

The State Investment Commission has the authority under 
KRS 41.380(2)(see now KRS 42.500) and KRS 386.020(1)( l) to  
invest “excess cash” in term repurchase agreements involving 
United States Treasury Bills since such agreements, in reality, 
involve the state’s purchase of United States Treasury Bills 
from a financial institution with an agreement that the 
financial institution will repurchase the Treasury Bills at 
some definite future date, not to exceed one year from date of 
investment. OAG 82-29. 

Purchases under subsection (2) of KRS 41.380 (now subsec-
tion (8) of this section) may include “repurchase agreements,” 
involving United States Treasury Bills which would involve 
the state’s purchase of the United States Treasury Bills from 
a financial institution with an agreement that the financial 
institution would repurchase the Treasury Bills at some 
definite, future date, not to exceed one year from date of 
investment; however, such investments must be carefully 
tailored to meet precisely normal payment schedules of state 
obligations. OAG 82-209. 

Since proposed “reverse repurchase agreements,” by which 
the state would sell an investment that it held (such as 
Treasury Bills) for a specified number of days with the 
condition that the state repurchase the security at the end of 
that time, contemplated the use of “excess” funds (in excess of 
that amount required to meet current state expenditures 
under normal payment schedules) within the time limits of 
KRS 41.380(2) (now subsection (8) of this section), such 
agreements would be valid and permissible on the part of the 
State Investment Commission. OAG 82-209. 

The authority to engage in “reverse repurchase agreements” 
is implicit in the express power of investment. OAG 82-209. 

The obvious purpose of KRS 386.020 and 41.380 (now this 
section) is to derive the maximum possible under marketing 
conditions from the investment of state money. OAG 82-209. 

Though the term “reverse repurchase agreement” is not 
found in that total terminology in the statutes, the language of 
KRS 41.380 (now this section) and 386.020(1)(l) is broad 
enough to cover this temporary sale of the securities, since the 
temporary sale does not negate the basic “investment” posture 
of the Commission in holding the securities involved in this 
procedure. OAG 82-209. 

This section may be interpreted to allow the State Invest-
ment Commission to invest in mutual funds that invest solely 
in U.S. government securities, including securities subject to 
repurchase agreements. OAG 90-20. 

In view of the fact that the Council for Education Technology 
has the duty to invest funds appropriated for education 
technology, the State Investment Commission would not have 
authority under this section to invest those same funds. OAG 
91-39. 

The Office of Financial Management and Economic Analy-
sis’ (OFMEA) lending of the Workers’ Compensation Funding 
Commission’s securities constitutes a violation of KRS 
342.1227 based on the statutory authority for OFMEA to 
invest funds in repurchase agreements combined with the 
separate accounting and full collateralization of the Commis-
sion funds. OAG 93-13. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Housing obligations, investment of public funds in, KRS 

386.030 to 386.050. 
Unemployment compensation administration fund and con-

tingent fund, investment of, KRS 341.296. 
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DISPLAY OF HISTORIC 
ARTIFACTS, MONUMENTS, 

SYMBOLS, AND TEXTS 

42.705. Legislative findings and declarations — 
Display of historic religious and non-
religious artifacts, monuments, sym-
bols, and texts in public buildings 
and on public property owned by the 
Commonwealth. 

The General Assembly hereby finds and declares as 
follows: 

(1) The Commonwealth’s public buildings and 
their surrounding grounds provide Kentucky’s citi-
zens and others a place at which they may conduct 
public business, visit and interact with government 
officials, and learn about the Commonwealth’s his-
tory and government; 

(2) The Commonwealth’s public buildings and 
public properties are themselves important symbols 
of Kentucky’s history; 

(3) Whether it be former battlegrounds, Native 
American sites, parks, recreation areas, historic gov-
ernment sites, homes of famous Kentuckians, or any 
other site of interest, without historic artifacts, 
monuments, symbols, and texts on the properties 
and in the buildings, most persons would not even 
know of the significance of the site or building; 

(4) Kentucky is justly proud of its history, as the 
past is the prologue to how we live today, how our 
government functions, and what things we hold to be 
important to us; 

(5) It is not in Kentucky’s best interest to hide its 
heritage or traditions, or the beliefs or deeply held 
opinions of its citizens; 

(6) It is in Kentucky’s best interest that its public 
buildings and public properties reflect the Common-
wealth’s rich history by exhibiting items of signifi-
cance to Kentucky’s civic and cultural development; 

(7) The display of historic artifacts, monuments, 
symbols, and texts in and on the grounds of Ken-
tucky’s public buildings and public properties pro-
motes its citizens’ awareness of their common history 
and an appreciation of the persons and events con-
tributing to that history; 

(8) The free exercise of religion, as well as the 
right to have no religion, is a right guaranteed by the 
Constitution of the United States and the Constitu-
tion of Kentucky; 

(9) The right of the people to express themselves is 
enshrined in the freedom of speech guaranteed by 
the Constitution of the United States and the Con-
stitution of Kentucky; 

(10) While the authors of the Constitution of the 
United States and the Constitution of Kentucky were 
guaranteeing the free exercise of religion and prohib-
iting the establishment of a state-sponsored religion, 
these same authors and the public officials of that 
date publicly and regularly proclaimed a belief in a 
supreme being, prayed openly, and placed religious-
based statements and symbols in and on their public 
buildings and properties, and that tradition has 
continued unbroken to this day; 

(11) The free exercise of religion, in all of its 
myriad expressions, is a significant component of 
Kentucky’s historical heritage and may be acknowl-
edged as such; 

(12) Historic artifacts, monuments, symbols, and 
texts, including but not limited to religious materi-
als, may be displayed in Kentucky’s public schools, 
within the framework of applicable legal precedents, 
if they are displayed in connection with a course of 
study that is academic, balanced, objective, and not 
devotional in nature, and that neither favors nor 
disfavors religion generally or any particular reli-
gious belief; and 

(13) Historic artifacts, monuments, symbols, and 
texts, including but not limited to religious materi-
als, may be displayed in Kentucky’s public buildings 
and on Kentucky’s public properties if they are dis-
played in a: 

(a) Balanced, objective, and not solely religious 
manner; 

(b) Manner that neither favors nor disfavors 
religion generally; 

(c) Manner that neither favors nor disfavors any 
religious belief; and 

(d) Manner which promotes the display of Ken-
tucky’s historic, cultural, political, and general 
heritage and achievements. 

History. 
Enact. Acts 2006, ch. 34, § 1, effective March 24, 2006. 

INFORMATION TECHNOLOGY 

42.746. Statewide planning and mapping system 
for public buildings. 

(1) To the extent funds are made available, the 
Commonwealth Office of Technology shall establish a 
statewide planning and mapping system for public 
buildings in this state for use by response agencies who 
are called to respond to an act of terrorism or an 
emergency. 

(2) The statewide planning and mapping system for 
public buildings shall include: 

(a) Floor plans, fire protection information, build-
ing evacuation plans, utility information, known haz-
ards, and information on how to contact emergency 
personnel; 

(b) The manner by which the information required 
by paragraph (a) of this subsection shall be trans-
ferred to the system from state agencies and the local 
political subdivisions who participate in the system; 

(c) Standards for the software that shall be used 
by state agencies and local political subdivisions that 
participate in the system; 

(d) Conditions for use of the system by response 
agencies; 

(e) Guidelines for: 
1. The accessibility and confidentiality of infor-

mation contained within the system; and 
2. The incorporation, in connection with the use 

of the system, of the items described in subsection 
(3)(b) of this section; 
(f) In accordance with information obtained by the 

Kentucky Office of Homeland Security, a priority for 
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the distribution of any money that may be available 
for state agencies and political subdivisions to par-
ticipate in the system; and 

(g) Guidelines recommended by the Division of 
Emergency Management for the training of persons 
employed by the response agencies concerning the 
use of the system. 
(3) To the extent money is available, state agencies 

and political subdivisions shall: 
(a) Participate in the statewide planning and 

mapping system; and 
(b) Incorporate into their use of the system, with-

out limitation: 
1. Evacuation routes and strategies for evacua-

tion; 
2. Alarms and other signals or means of notifi-

cation; 
3. Plans for remaining inside a building, room, 

structure, or other location during an emergency 
when egress may be impossible or when egress 
may present a more substantial risk than remain-
ing inside; and 

4. Training and strategies for prevention in con-
nection with attacks involving violence. 
If a state agency or political subdivision uses its 

own planning and mapping system before the Com-
monwealth Office of Technology establishes a state-
wide planning and mapping system, the state agency 
or political subdivision may continue to use its sys-
tem unless money is made available for the state 
agency or political subdivision to update or modify its 
system as necessary for inclusion in the statewide 
system. 
(4) The Commonwealth Office of Technology: 

(a) Shall pursue any money that may be available 
from the federal government for the development 
and operation of a statewide planning and mapping 
system for public buildings, and for the distribution 
of grants to state agencies and political subdivisions 
that participate in the system; and 

(b) May accept gifts, grants, and contributions for 
the development and operation of a statewide plan-
ning and mapping system, and for the distribution of 
grants to the state agencies and political subdivisions 
that participate in the system. 
(5) Each state agency and political subdivision that 

participates in the system shall, on or before July 1, 
2007, and on or before July 1 of each year thereafter, 
submit to the Commonwealth Office of Technology a 
progress report setting forth, in accordance with regu-
lations promulgated by the Commonwealth Office of 
Technology, the experience of the agency or political 
subdivision with respect to its participation in the 
system. The Commonwealth Office of Technology shall 
receive and process the progress reports, and provide a 
summarized overview of the system to the Legislative 
Research Commission on or before October 1, 2007, and 
on or before October 1 of each year thereafter. 

History. 
Enact. Acts 2006, ch. 223, § 1, effective July 12, 2006; 

repealed and reenact., Acts 2009, ch. 12, § 15, effective June 
25, 2009. 

Compiler’s Notes. 
This section was formerly compiled as KRS 11.520. 

Legislative Research Commission Note. 
(7/12/2006). 2006 Ky. Acts ch. 193, sec. 14, instructs the 

Reviser of Statutes to correct statutory references to agencies 
and officers whose names have been changed in the Act, as it 
confirms reorganization within the executive branch and 
establishes the Kentucky Office of Homeland Security. Such a 
correction has been made in this section. 

CHAPTER 43 

AUDITOR OF PUBLIC ACCOUNTS 

Section 
43.073. Annual audit of school district entity by Auditor or 

private accountant — Expenses — Review of 
private audit by Auditor. 

43.073. Annual audit of school district entity by 
Auditor or private accountant — Ex-
penses — Review of private audit by 
Auditor. 

(1) The Auditor of Public Accounts shall be respon-
sible for an annual audit of the funds contained in each 
school district cooperative, school district consortium, 
school district corporation, and any other entity formed 
by school districts in an agreement made pursuant to 
KRS 65.210 to 65.300, with the cost of the audit to be 
borne by the audited entity. 

(2) A school district cooperative, school district con-
sortium, school district corporation, or other entity 
formed by school districts in an agreement made pur-
suant to KRS 65.210 to 65.300 may employ a certified 
public accountant to audit the books, accounts, and 
papers of the cooperative, consortium, corporation, or 
other entity in lieu of the audit required by subsection 
(1) of this section, if the Auditor of Public Accounts 
declines in writing to assume responsibility for per-
forming the audit or fails to respond in writing within 
thirty (30) days of receiving the cooperative’s, consor-
tium’s, corporation’s, or other entity’s written notice of 
its intent to employ a certified public accountant to 
conduct the audit. The cooperative, consortium, corpo-
ration, or other entity shall not enter into any contract 
with a certified public accountant for an audit unless 
the Auditor of Public Accounts has declined in writing 
to assume responsibility for performing the audit or 
has failed to respond within thirty (30) days of receipt 
of a written request for an audit. 

(3)(a) Any contract with a certified public accountant 
entered into as a result of the Auditor of Public 
Accounts either declining to assume responsibility of 
performing the audit or failing to respond within 
thirty (30) days of receipt of a written request for an 
audit shall specify the following: 

1. That the certified public accountant shall 
forward a copy of the audit report and manage-
ment letters to the Auditor of Public Accounts for 
review; 

2. That the Auditor of Public Accounts shall 
have the right to review the certified public accoun-
tant’s work papers before and after the release of 
the audit; and 

3. That after review of the certified public ac-
countant’s work papers, if discrepancies are found, 
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the Auditor of Public Accounts shall notify the 
audited entity of the discrepancies. If the certified 
public accountant does not correct these discrepan-
cies prior to the release of the audit, the Auditor of 
Public Accounts may conduct its own audit to 
verify the findings of the certified public accoun-
tant’s report. 
(b) If an audit verifying the findings of the certi-

fied public accountant’s report is conducted by the 
Auditor of Public Accounts, the total audit expense 
incurred by the audited entity shall be an allowable 
expenditure and shall be paid by the audited entity 
to the Auditor of Public Accounts. If the audit con-
ducted by the Auditor of Public Accounts discloses 
discrepancies in the audit by the certified public 
accountant, the findings of the Auditor of Public 
Accounts shall be deemed official for all purposes. 

History. 
Enact. Acts 2000, ch. 491, § 1, effective July 14, 2000. 

CHAPTER 45 
BUDGET AND FINANCIAL 

ADMINISTRATION 

Section 
45.031. Federal funds — State clearinghouse function. 

Collection of Debts Owed the Commonwealth. 

45.301. General administrative functions of Finance and Ad-
ministration Cabinet. 

Capital Projects and Bonds. 

45.812. Listing of costs relating to issuance of revenue bonds 
authorized by appropriation of school district. 

45.031. Federal funds — State clearinghouse 
function. 

(1) Any department, board, commission, agency, ad-
visory council, interstate compact, corporate body, or 
instrumentality of the Commonwealth of Kentucky 
applying for federal funds, aids, loans, or grants shall 
file a summary notification of the intended application 
with the Department for Local Government in accor-
dance with the existing A-95 procedures. 

(2) When as a condition to receiving federal funds, 
the Commonwealth of Kentucky is required to match 
the federal funds, a statement shall be filed with the 
notice of intent or summary of the application stating: 

(a) The amount and source of state funds needed 
for matching purposes; 

(b) The length of time the matching funds shall be 
required; 

(c) The growth of the program; 
(d) How the program will be evaluated; 
(e) What action will be necessary should the fed-

eral funds be canceled, curtailed, or restricted; and 
(f) Any other financial and program management 

data required by the Finance and Administration 
Cabinet or by law. 
(3) Any application for federal funds, aids, loans, or 

grants which will require state matching or replace-
ment funds at the time of application or at any time in 

the future, must be approved by the secretary of the 
Finance and Administration Cabinet, the Legislative 
Research Commission, and the Chief Justice for their 
respective branches of government or their designated 
agents prior to its filing with the appropriate federal 
agency. Any application for federal funds, aids, loans, or 
grants which will require state matching or replace-
ment funds at the time of application or at any time in 
the future, when funds have not been appropriated for 
that express purpose, must be approved by the General 
Assembly, if in session. When the General Assembly is 
not in session, the application shall be reported to and 
reviewed by the Interim Joint Committee on Appro-
priations and Revenue, as provided by KRS 48.500(3). 

(4) When any federal funds, aids, loans, or grants 
are received by any department, board, commission or 
agency of the Commonwealth of Kentucky, a report of 
the amount of funds received shall be filed with the 
Finance and Administration Cabinet; and this report 
shall specify the amount of funds which would reim-
burse an agency for indirect costs as provided for under 
OMB Circular A-87. 

(5) The secretary of the Finance and Administration 
Cabinet may refuse to issue his warrant for the dis-
bursement of any state or federal funds from the State 
Treasury as the result of any application which is not 
approved as provided by this section, or in regard to 
which the statement or reports required by this section 
were not filed. 

(6) The secretary of the Finance and Administration 
Cabinet shall be responsible for the orderly adminis-
tration of this section and for issuing the appropriate 
guidelines and regulations from each source of fund 
used. 

History. 
Enact. Acts 1982, ch. 450, § 49, effective July 1, 1983; 1994, 

ch. 508, § 14, effective July 15, 1994; 1998, ch. 69, § 16, 
effective July 15, 1998; 2007, ch. 47, § 27, effective June 26, 
2007; 2010, ch. 117, § 33, effective July 15, 2010; 2011, ch. 73, 
§ 5, effective June 8, 2011. 

COLLECTION OF DEBTS OWED 
THE COMMONWEALTH 

45.301. General administrative functions of Fi-
nance and Administration Cabinet. 

(1) The Finance and Administration Cabinet shall 
have and exercise all administrative functions of the 
Commonwealth, except as otherwise provided by law, 
in relation to: 

(a) Developing financial policies and plans for con-
sideration by the Governor as the basis for his budget 
recommendations to the General Assembly, and pre-
paring the detailed documents in accordance with 
the financial plans of the Governor for presentation 
to the General Assembly. 

(b) Coordinating and supervising the fiscal affairs 
and fiscal procedures of the Commonwealth to insure 
the carrying out of the definite financial policies and 
plans approved by the General Assembly. 

(c) Accounting, including budgetary accounting 
and accounting control. 

(d) Fiscal reporting. 
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(e) Supervision of preauditing of expenditures and 
current auditing of receipts and receivables. 

(f) Supervision of purchasing and storekeeping 
and control of property and stores. 

(g) Supervision of all receivables of the Common-
wealth. 

(h) Maintaining and operating public buildings, 
except those provided for the exclusive use of any one 
(1) agency. 

(i) Auditing the accounts of the Treasurer and the 
Auditor of Public Accounts, as contemplated by Sec-
tion 53 of the Constitution. 

(j) Coordination and supervision of data process-
ing, computers, and government information sys-
tems. 
(2) The Finance and Administration Cabinet shall be 

primarily responsible for maintaining management 
control over the activities of the several budget units of 
the executive branch. To perform this function, the 
Finance and Administration Cabinet shall: 

(a) Keep in continuous touch with the operations, 
plans and needs of the budget units, and with the 
sources and amounts of revenue and other receipts of 
the Commonwealth. 

(b) Appraise the quantity and quality of services 
rendered by each budget unit of the executive branch 
and the needs for such services and for any new 
services. 

(c) Examine and recommend work programs and 
periodic allotments to the several budget units of the 
executive branch, and changes therein as provided by 
KRS 48.620. 

(d) Develop plans for improvements and econo-
mies in organization and operation of the budget 
units of the executive branch, and install such plans 
as are approved or directed by the Governor or the 
General Assembly. 

(e) Devise and prescribe the forms of operations 
reports to be required periodically from each budget 
unit of the executive branch and require such budget 
units to make such reports. 

(f) Examine and comment on all statements and 
reports on the financial condition, estimated future 
financial condition and operation of state govern-
ment and its budget units. 

(g) Receive and deal with all requests for informa-
tion as to financial conditions and operations of the 
Commonwealth. 

(h) Prepare such unit costs and cost statistics as 
are required from time to time. 

(i) Advise and assist the Governor, the Chief Jus-
tice, the General Assembly, the appropriations com-
mittees of the General Assembly and the Legislative 
Research Commission, upon request, in any matters 
relating to the functions of the Finance and Admin-
istration Cabinet. 

(j) Keep a summary of the financial transactions of 
all budget units. 

History. 
Enact. Acts 1982, ch. 450, § 31, effective July 1, 1983. 

NOTES TO DECISIONS 

Analysis 

1. Authorized Claim. 
2. Secretary. 

3. Executive Mansion Tour. 

1. Authorized Claim. 
The Department of Finance (now Finance and Administra-

tion Cabinet) had no authority to disapprove a claim specifi-
cally authorized by legislative resolution. Pennington v. Shan-
non, 270 Ky. 142, 109 S.W.2d 389, 1937 Ky. LEXIS 37 (Ky. 
1937) (decided under prior law). 

2. Secretary. 
The duties of the Commissioner of Finance (now Secretary 

of the Finance and Administration Cabinet) that involved 
expenditure of public money embraced more than that of an 
accounting officer and he had some discretion in passing on 
the propriety and justification of proposed expenditures. How-
ever, he was entitled to rely upon a requisition for a proposed 
expenditure made by a department head, as a representation 
that the expenditure was proper and legitimate, and he was 
not liable for approving such a requisition if the purpose was 
within the scope of the appropriation for the department and 
was within the unexpended balance to the credit of the 
department. On the other hand, he might have disapproved 
the requisition if in his judgment the proposed expenditure 
was not legitimate or proper, or was excessive. Reeves v. 
Talbott, 289 Ky. 581, 159 S.W.2d 51, 1941 Ky. LEXIS 37 (Ky. 
1941) (decided under prior law). 

3. Executive Mansion Tour. 
The authority of the Cabinet to issue permits to nonprofit 

organizations to conduct fund-raising tours of the executive 
mansion’s private quarters is implicitly vested in the Cabinet 
via KRS Chapters 42, 45, and 56, and in specific terms, KRS 
56.463(4)(a). Commonwealth ex rel. Beshear v. Brown, 672 
S.W.2d 675, 1984 Ky. App. LEXIS 602 (Ky. Ct. App. 1984). 

When the Governor and the Finance and Administration 
Cabinet agree that the private quarters of the executive 
mansion be opened to fund-raising tours for the general public 
conducted by a nonprofit organization and a permit is issued 
to such effect, their actions are within the statutory grant of 
authority of KRS 11.020 and KRS Chapters 42, 45, and 56. 
Commonwealth ex rel. Beshear v. Brown, 672 S.W.2d 675, 
1984 Ky. App. LEXIS 602 (Ky. Ct. App. 1984). 

OPINIONS OF ATTORNEY GENERAL. 

KRS Chapters 45 and 45A concern public funds of the 
commonwealth such that these provisions are not applicable 
to the private funds and contributions covered in KRS 41.290. 
OAG 82-520. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Assessment and tax forms and blanks, Finance and Admin-

istration Cabinet to furnish on requisition of Revenue Cabi-
net, KRS 131.140. 

Bonds of political subdivision, duties of Finance and Admin-
istration Cabinet, KRS 66.310. 

Bonds of state employees, Secretary of the Finance and 
Administration Cabinet to fix amount of, KRS 62.170, 62.190. 

Excise taxes on gasoline and special fuels; average whole-
sale price of gasoline and annual survey value, 103 KAR 
43:340E. 

Finance and Administration Cabinet, warrant for with-
drawal of money from treasury, KRS 41.110. 

Flood control payments by federal government to counties, 
receipt and disbursement of, KRS 104.190. 

Investments of state fire and tornado insurance fund, Fi-
nance and Administration Cabinet to approve, KRS 56.140. 

Life insurance for state employees, KRS 18A.205 to 
18A.220. 
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Monthly settlement of accounts with treasurer, KRS 41.310. 
State fair appropriations, Finance and Administration Cabi-

net to supervise expenditure of, KRS 247.170. 
Treasury, statement of condition, Governor may require of 

Finance and Administration Cabinet, KRS 41.320. 
Unemployment insurance fund, powers of Finance and 

Administration Cabinet as to, KRS 341.490 to 341.520. 
Warrants on state treasury, duties as to issuance of, KRS 

41.120 to 41.160, 41.170. 
Equipment inventory, 780 KAR 7:060. 

CAPITAL PROJECTS AND BONDS 

45.812. Listing of costs relating to issuance of 
revenue bonds authorized by appro-
priation of school district. 

(1) Prior to the issuance of the revenue bonds or 
notes authorized by an appropriation of the General 
Assembly, or by or on behalf of any Kentucky school 
district, the agency, corporation, or school district au-
thorized to issue the bonds or notes shall furnish to the 
Capital Projects and Bond Oversight Committee and 
the Interim Joint Committee on Appropriations and 
Revenue, and make available to the public, a listing of 
all costs associated, either directly or indirectly, with 
the issuance of the revenue bonds or notes. The costs 
shall be itemized as to amount and name of payee, and 
shall include fees or commissions paid to, or anticipated 
to be paid to, issuers, underwriters, placement agents 
and advisors, financial advisors, remarketing agents, 
credit enhancers, trustees, accountants, and the coun-
sel of all these persons, bond counsel, and special tax 
counsel, and shall include the economic benefits re-
ceived or anticipated to be received by any other 
persons from any source in return for services per-
formed relating to the issuance of the bonds or notes. 
Changes in amounts or names of payees or recipients, 
or additions of amounts or names of payees or recipi-
ents, to the listing furnished and made available pur-
suant to this subsection, shall be furnished to the 
Capital Projects and Bond Oversight Committee and 
the Interim Joint Committee on Appropriations and 
Revenue and made available to the public within three 
(3) days following the change. 

(2) The costs required to be furnished under the 
provisions of subsection (1) of this section shall not 
include the payment of wages or expenses to full-time, 
permanent employees of the Commonwealth of Ken-
tucky. 

History. 
Enact. Acts 1992, ch. 295, § 1, effective July 14, 1992. 

CHAPTER 45A 
KENTUCKY MODEL 

PROCUREMENT CODE 

Kentucky Model Procurement Code. 

Section 
45A.300. Cooperative purchasing. 
45A.335. Definitions for terms used in KRS 45A.330 to 

45A.340. 
45A.340. Conflicts of interest of public officers and employees. 

Section 
45A.343. Local public agency may adopt provisions of KRS 

45A.345 to 45A.460 — Effect of adoption — 
Contracts required to mandate revealing of vio-
lations of and compliance with specified KRS 
chapters — Effect of nondisclosure or noncompli-
ance. 

45A.345. Definitions for KRS 45A.343 to 45A.460. 
45A.351. Declaration of public policy on preservation of Com-

monwealth’s natural resources through energy 
efficiency. 

45A.352. Guaranteed energy savings contracts involving local 
public agencies. 

45A.353. Extension of guaranteed energy savings contract — 
Documentation of savings — Lease-purchase 
agreements — Exemption from debt limitations. 

45A.355. Determinations — Finality. 
45A.360. Administrative regulations. 
45A.365. Competitive sealed bidding. 
45A.370. Competitive negotiation. 
45A.375. Negotiations after competitive sealed bidding when 

all bids exceed available funds — Action when no 
bids received. 

45A.380. Noncompetitive negotiation. 
45A.385. Small purchases by local public agencies. 
45A.390. Cancellation. 
45A.395. Determination of responsibility — Right of nondis-

closure. 
45A.400. Prequalification of bidders and offerors. 
45A.405. Cost or pricing data. 
45A.410. Inspection of contractor’s place of business — Audit 

of records. 
45A.415. Specifications — Items considered equal may be 

furnished — Proprietary products. 
45A.420. Cooperative purchasing — Price agreements with 

Commonwealth. 
45A.425. Surplus or excess property. 
45A.430. Bid bonds. 
45A.435. Contract performance and payment bonds. 
45A.440. Bond forms, filings, and copies. 
45A.445. Definitions for terms used in KRS 45A.445 to 

45A.460. 
45A.450. Statement of public policy. 
45A.455. Conflict of interest — Gratuities and kickbacks — 

Use of confidential information. 
45A.460. Recovery of value of anything transferred or re-

ceived in breach of ethical standards. 
45A.465. Definitions for KRS 45A.470. 
45A.470. Preference to be given by governmental bodies and 

political subdivisions in purchasing commodities 
or services — List of commodities and services — 
Price range — Negotiation for identical products 
and services. 

45A.480. Compliance with workers’ compensation insurance 
and unemployment insurance laws required — 
Foreign entity to obtain certificate of authority — 
Penalty. 

45A.485. Certain contracts required to mandate revealing of 
violations of and compliance with specified KRS 
chapters — Effect of nondisclosure or noncompli-
ance. 

45A.487. Definitions for KRS 45A.487 and 45A.488. 
45A.488. Restrictions on requirements relating to labor orga-

nizations in bid specifications and other contract 
documents — Grants, tax abatements, and tax 
credits — Exemption for threat to public health 
or safety. 

Preference for Resident Bidders. 

45A.490. Definitions for KRS 45A.490 to 45A.494. 
45A.492. Legislative declarations. 
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Section 
45A.494. Reciprocal preference to be given by public agencies 

to resident bidders — List of states — Adminis-
trative regulations. 

Recycled Material Content Products. 

45A.540. Purchase of materials with minimum recycled ma-
terial content through central stores. 

Miscellaneous Procurement Provisions. 

45A.605. Finance and Administration Cabinet’s authority to 
enter into contracts for “information highway” 
for state agencies — Mandatory use — Excep-
tions — Status as a state agency price contract — 
Access to contract by certain nonprofit schools, 
nonprofit organizations, and economic develop-
ment entities. 

45A.607. Required contract provision restricting contractor 
from participating in certain boycott actions — 
Exceptions — Administrative regulations. 

45A.620. Preference to high-calcium foods and beverages in 
purchasing for school meals. 

45A.625. Procurement strategy for greater use of alternative 
fuel motor vehicles — Reports. 

Penalties. 

45A.990. Penalties. 

KENTUCKY MODEL 
PROCUREMENT CODE 

45A.300. Cooperative purchasing. 
(1) Any public purchasing unit may either partici-

pate in, sponsor, conduct, or administer a cooperative 
purchasing agreement for the acquisition of any sup-
plies, services, or construction with any other public 
purchasing unit or foreign purchasing activity, in ac-
cordance with an agreement entered into between the 
participants. This cooperative purchasing may include, 
but is not limited to, joint contracts between public 
purchasing units and access by local public purchasing 
units to open-ended state public purchasing unit con-
tracts. 

(2) Nothing in this code shall limit any public pur-
chasing unit from selling to, acquiring from, or using 
any property belonging to another public purchasing 
unit or foreign purchasing activity independent of the 
requirements of KRS 45A.070 to 45A.180. 

(3) Nothing in this code shall limit or restrict any 
public purchasing unit from entering into an agree-
ment, independent of the requirements of KRS 
45A.045(5) and KRS 45A.070 to 45A.165, with any 
other public purchasing unit or foreign purchasing 
activity for the cooperative use of supplies or services. 

(4) Any public purchasing unit may enter into an 
agreement for the joint or common use of warehousing 
facilities or the lease or common use of capital equip-
ment or facilities with any other public purchasing unit 
or a foreign purchasing activity subject to the terms as 
may be agreed upon between the parties. 

(5) Nothing in this code shall limit or restrict the 
ability of local school districts to acquire supplies 
outside of the public purchasing agreements when the 
supplies and equipment meeting the same specifica-
tions as the contract items are available at a lower 

price elsewhere and the purchase does not exceed two 
thousand five hundred dollars ($2,500). 

(6) Nothing in this code shall limit any public pur-
chasing unit from receiving notice of or accepting a 
price reduction on supplies or equipment when the 
supplies or equipment are being offered by the vendor 
with whom a price agreement has been made; the 
supplies or equipment are being offered in accordance 
with all terms and conditions that are specified in the 
price agreement, except those relating to price; and the 
price reduction is offered to all of the participants in the 
price agreement. Public purchasing units may accept 
special price reductions under this subsection even if 
the reduced price requires the purchase of a specified 
quantity of units different from the quantity stated in 
the original price agreement. Price reductions under 
this subsection shall not be considered to permanently 
alter the price of the supplies or equipment under the 
price agreement with the Commonwealth, except 
where the price reductions are to be made permanent 
under the express terms of the price agreement and 
where the purchasing agency which solicited the price 
agreement determines that the enforcement of those 
terms serves the best interest of the Commonwealth. 

History. 
Enact. Acts 1978, ch. 110, § 60, effective January 1, 1980; 

1990, ch. 496, § 28, effective July 13, 1990; 1996, ch. 89, § 1,  
effective July 15, 1996; 1997 (1st Ex. Sess.), ch. 4, § 31, 
effective May 30, 1997; 2003, ch. 98, § 21, effective June 24, 
2003. 

OPINIONS OF ATTORNEY GENERAL. 

Based on the provisions of the Model Procurement Code, the 
Bureau (now Department) for the Blind may proceed with its 
plans for the bureau of rehabilitation services (BRS) to pur-
chase short-term evaluation and adjustment services from the 
Bureau (now Department) for the Blind for disabled individu-
als eligible under the BRS program, even though such indi-
viduals may not be blind or visually impaired. OAG 82-293. 

The intent of the General Assembly was to provide for the 
maximum cooperation between state agencies in order to 
facilitate the achievement of the purposes for which these 
agencies were created. OAG 82-293. 

45A.335. Definitions for terms used in KRS 
45A.330 to 45A.340. 

As used in KRS 45A.330 to 45A.340 except as may be 
otherwise indicated by the context: 

(1) “Agency” means any of the departments of the 
state government, and any division, board, bureau, 
commission or other instrumentality within such 
department and any independent state authority, 
commission, instrumentality or agency, but it does 
not include a school district or other political subdi-
vision nor an authority, commission, instrumentality 
or agency created pursuant to compact or agreement 
between or among the state of Kentucky and another 
state or states; 

(2) “Officer or employee” means a member of the 
boards of trustees, or regents of a state university, 
except faculty and student members, and a person 
holding an office, position or employment in an 
agency, but it does not include other persons who 
serve without salary and it does not include members 



253 KENTUCKY MODEL PROCUREMENT CODE 45A.340 

or employees of school boards or district boards of 
education or faculty or staff of state institutions of 
higher learning or, as used in KRS 45A.340(5), citi-
zen members of boards, commissions or independent 
state authorities who may receive per diem allow-
ances for attendance at meetings of the boards, 
commissions or authorities on which they serve; 

(3) “Compensation” means any money, thing of 
value, or financial benefit conferred in return for 
services rendered or to be rendered, but it does not 
include the salary or other payment provided by law 
or appropriation for services rendered in a public 
office, position or employment. 

History. 
Repealed and reenacted Acts 1978, ch. 110, § 67, effective 

January 1, 1979; 1978, ch. 392, § 2, effective June 17, 1978; 
1980, ch. 250, § 7, effective April 9, 1980; 1982, ch. 282, § 3, 
effective April 2, 1982. 

Compiler’s Notes. 
This section (Enact. Acts 1960, ch. 181, § 2; 1970, ch. 163, 

§ 1) was formerly compiled as KRS 61.094 and was repealed 
and reenacted as this section by Acts 1978, ch. 110, § 67, 
effective January 1, 1979. 

Legislative Research Commission Note. 
Pursuant to 1982 Acts Ch. 282, Section 5, this section 

became effective on April 2, 1982. However, the reason stated 
therein for the emergency pertains only to Section 3 of the Act 
and therefore may not be in compliance with Ky. Const., § 55, 
which requires a reason for the emergency. 

OPINIONS OF ATTORNEY GENERAL. 

Since the Governor is defined as a department of state 
government, he is covered under the terms of KRS 61.092 to  
61.096 (now KRS 45A.330 to 45A.340) OAG 60-242. 

Although KRS 45A.340 prohibits a member of the General 
Assembly from being a state employee, this section excludes 
employees of school boards or district boards of education as 
officers or employees of the state, so a schoolteacher may serve 
in the State Legislature. OAG 73-99. 

The emergency clause of Acts 1982, ch. 282 related solely to 
§ 3 of the act which amended this section to exclude members 
of state boards and commissions from the term “officer or 
employee,” as used in the conflict of interest statute, KRS 
45A.340(5); it not only did not relate to the other sections of 
the bill, which were separable, but it gave no reason to justify 
that an emergency existed with respect to these sections. In 
view of the fact that Ky. Const., § 55 requires an act to express 
in plain language what the emergency is in order for it to be 
effective only § 3 became effective on April 2, 1982, upon the 
passage of the act and approval of the Governor, and the 
remaining sections of the act became effective as ordinary 
legislation on July 15, 1982. OAG 82-308. 

An employee of a local board of health is not an employee of 
a state agency as that term is used in KRS 45A.340. OAG 
82-338. 

Faculty or staff of the state universities are not to be 
included within the definition of “officer or employee” in 
subdivision (2) of this section and are likewise excluded from 
the prohibitions set out in KRS 45A.340 deemed to create 
conflicts of interest for public officers and employees. Accord-
ingly, no conflict of interest was created where a University of 
Kentucky faculty member was also a shareholder and director 
of an architectural firm which occasionally contracted with the 
University. OAG 82-406. 

KRS 446.120, concerning statutory construction, requires 
the reading of the word “to” in this section to mean in effect 

“through” so that this section actually defines terms used in 
KRS 45A.330 through 45A.340. OAG 82-406. 

An “officer or employee” as defined in this section and as 
used in KRS 45A.340 does not include an attorney under a 
personal service contract to the Motor Vehicle Commission. 
OAG 84-174. 

The full or part owner of a livestock market cannot legally 
appoint himself or herself as the official market veterinarian 
for his or her own livestock market. OAG 87-47. 

45A.340. Conflicts of interest of public officers 
and employees. 

(1) No officer or employee of the General Assembly, 
or officer or employee of an agency as defined in KRS 
45A.335, shall knowingly receive or agree to receive, 
directly or indirectly, compensation for any services to 
be rendered, either by himself or another, in negotia-
tions with the state or an agency for the purchase by 
the state or an agency of an interest in real property. 
This section shall not apply to appearances before any 
court, except that negotiations shall be prohibited as 
aforesaid at any time. 

(2) No officer or employee of an agency or member of 
a state board or commission, may be in any manner 
interested, either directly or indirectly, in his own name 
or in the name of any other person, association, trust, 
or corporation, in any contract for the performance of 
any work in the making or letting or administration of 
which such officer or employee may be called upon to 
act or vote. No such officer or employee may represent, 
either as agent or otherwise, any person, association, 
trust, or corporation, with respect to any application or 
bid for any contract or work in regard to which such 
officer or employee may be called upon to act or vote. 
Nor may any such officer or employee take, solicit, or 
receive, either directly or indirectly, any money or other 
thing of value as a gift or bribe or means of influencing 
his vote or action in his official character. Any contract 
made and procured in violation hereof is void. For the 
purposes of this section the holding of less than five 
percent (5%) of the stock of a corporation is not consid-
ered an interest. 

(3) No officer or employee of the General Assembly or 
officer or employee of any agency shall, for compensa-
tion, appear before an agency as an expert witness. 

(4) No officer or employee of the General Assembly, 
or officer or employee of any agency, shall act as officer 
or agent for the Commonwealth or any agency in the 
transaction of any business with himself, or with any 
corporation, company, association, or firm in which he 
or his spouse has any interest greater than five percent 
(5%) of the total value thereof. 

(5) No officer or employee of an agency or appointee 
shall knowingly himself or by his partners or through 
any corporation which he controls or in which he owns 
or controls more than ten percent (10%) of the stock, or 
by any other person for his use or benefit or on his 
account, undertake, execute, hold, or enjoy, in whole or 
in part, any contract, agreement, sale, or purchase of 
the value of twenty-five dollars ($25) or more, made, 
entered into, awarded or granted by any agency, unless 
said contract, agreement, sale or purchase: 

(a) Was made or let after public notice and com-
petitive bidding; or 
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(b) Results from the sale of a craft item to a state 
park if the employee is an interim state park em-
ployee designated as a craftsperson under KRS 
148.257. 
(6) No officer, employee, or appointee of an agency, 

including persons who serve without salary or other 
payment for their services, shall knowingly receive or 
agree to receive, directly or indirectly, compensation for 
any services rendered or to be rendered, either by 
himself or another, in any cause, proceeding, applica-
tion, or other matter which is before said agency or 
before the department of state government in which 
said agency functions. 

(7) No member of a board of trustees or regents shall 
have an interest in any contract with a state university 
unless such contract shall have been subjected to 
competitive bidding in compliance with KRS Chapter 
45A, unless such trustee or regent shall have been the 
lowest bidder and unless such trustee or regent shall 
have first notified in writing the remaining members of 
the board, and to the newspaper having the largest 
circulation in the county in which the state university 
is located, of his intention to bid on such contract. 

(8) No officer, employee, or appointee of an agency, 
including persons who serve without salary or other 
payment for their services, may participate in the 
procurement of a contract under this chapter that 
relates to his or her prior employment until at least one 
(1) year has passed since his or her termination with 
that employer. 

History. 
Amend. and reenacted Acts 1978, ch. 110, § 68, effective 

January 1, 1979; 1990, ch. 496, § 29, effective July 13, 1990; 
2006, ch. 68, § 2, effective July 12, 2006; 2022 ch. 150, § 4, 
effective July 14, 2022. 

Compiler’s Notes. 
This section (Enact. Acts 1960, ch. 181, §§ 3 to 9; 1974, ch. 

261, § 2; 1976, ch. 206, § 29; 1976, ch. 262, § 17) was 
formerly compiled as KRS 61.096 and was amended and 
reenacted as this section by Acts 1978, ch. 110, § 68, effective 
January 1, 1979. 

Legislative Research Commission Note. 
(7/14/92). The text of subsection (7) of this statute was 

enacted by 1978 Ky. Acts ch. 392, sec. 2, as subsection (4) of the 
former KRS 61.094, which was reenacted as KRS 45A.335 by 
1978 Ky. Acts ch. 110, sec. 67. In codifying the amendment to 
KRS 45A.335 in 1982 Ky. Acts ch. 282, sec. 3, the Revisor of 
Statutes acting under KRS 7.136(1) renumbered the former 
KRS 45A.335(4) as KRS 45A.340(7). 

OPINIONS OF ATTORNEY GENERAL. 

The Lieutenant Governor, by virtue of his membership on 
the Legislative Research Commission, is included under KRS 
61.092 to 61.096 (now KRS 45A.330 to 45A.340). OAG 60-242. 

The officers and employees of the Governor’s department 
would be included under the terms of KRS 61.092 to 61.096 
(now KRS 45A.330 to 45A.340). OAG 60-242. 

Membership in the house of representatives and on the 
Education Commission would be incompatible by reason of the 
fact that service on the Education Commission would consti-
tute an appointment to an office in a state agency for which 
compensation is provided. OAG 60-539. 

There was no conflict of interests where a state employee 
presented a bill for acting as a court reporter and taking and 

transcribing hearings for the sole use of her department when 
such work was done outside of the employee’s salaried hours. 
OAG 61-845. 

There was no conflict of interest where an officer of a 
corporation submitting a competitive bid for a state contract 
was also a state employee in another department. OAG 
63-1027. 

This statute clearly prohibits a member of the General 
Assembly from accepting any appointment as an officer or 
employee of the Kentucky Real Estate Commission. In addi-
tion, the two positions would be incompatible under Ky. 
Const., §§ 27 and 28 to the effect that no person exercising 
duties under one of the departments of government shall at 
the same time exercise a power properly belonging to either of 
the others. OAG 68-43. 

A prohibited conflict of interest exists where the State 
Department of Libraries (now Department for Libraries and 
Archives) employs a female librarian who is charged by the 
Department with the selection of children’s books whose 
husband is a book publisher’s representative. OAG 68-444. 

There is no conflict of interest where a member on the 
Council on Public Higher Education (now Council on Higher 
Education) is an owner of a company selling printing, office 
supplies and furniture to several of the state’s higher educa-
tional institutions but, should a matter of business be intro-
duced for consideration by the council which involves directly 
or indirectly the financial interest of such company, the 
owner-member should as a matter of record declare such 
interest, refrain from deliberations and discussions designed 
to influence the voting, and abstain from voting. OAG 69-46. 

A state representative may legally sell land to a county 
without violating this statute which relates to the state or its 
agencies. OAG 69-48. 

There appears to be no violation of KRS 61.096 (now this 
section) for the Commissioner of the Department of Public 
Information, as a private person, to engage in the real estate 
business and to operate a public relations agency, so long as he 
refrains from dealing in any way with a state agency through 
the referred to business interests. OAG 69-444. 

It is a violation of the terms of this statute for a person to 
serve as chairman of the Kentucky Public Service Commission 
while he is a partner in a certified public accounting partner-
ship that performs an annual audit of a state university and/or 
the Kentucky state auditor’s office. OAG 70-55. 

Members of the State Board of Examiners and registration 
of architects are officers of a state agency and are, as a 
consequence, subject to the provisions of this statute. OAG 
70-128. 

The conflict of interests provisions did not apply to a 
situation where a grant was made to the state theater by way 
of a personal service contract where one of the members of the 
Arts Commission was involved in the theater but did not vote, 
since the contract was essentially a grant. OAG 70-480. 

There was no conflict of interests where a member of the 
board of regents of a state university, serving without compen-
sation, was awarded a contract with another unrelated state 
agency. OAG 70-693. 

The offices of assistant Commonwealth attorney and state 
representative are incompatible. OAG 71-24. 

A candidate for state office who is a coowner or substantial 
stockholder in a firm doing business with or contracted to the 
commonwealth for the construction of highways could not take 
office without violating the Conflict of Interest Act. OAG 
71-68. 

Where the Lieutenant Governor, while serving as a member 
of the turnpike authority of Kentucky by requirement, voted 
in favor of a turnpike project and his family business subse-
quently received the fee for selling the performance bond to 
cover the lowest bidder, the Lieutenant Governor did not 
violate subsection (6) or (7) (now subsections (5) and (6)) of this 
section. OAG 71-224. 
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Under subsection (6) (now subsection (5)) of this section, 
part-time parole officer for the State Department of Correc-
tions (now Corrections Cabinet) could not contract with the 
Kentucky Department of Highways as a title examiner, since 
such an arrangement would constitute a conflict of interest. 
OAG 72-144. 

An attorney who is a member of a law firm representing 
clients in matters before the Kentucky Board of Tax Appeals 
and the Department of Revenue (now Revenue Cabinet) could 
not be a member of the Board. OAG 72-188. 

A faculty member of the University of Louisville may not 
serve at the same time as a member of the state legislature. 
OAG 72-442. 

A person who is a full or part-time teacher at the university 
could become a candidate for the office of state representative 
but could not serve as a member of the state Legislature and 
continue his position with the university. OAG 72-827. 

A member of the General Assembly may not at the same 
time hold a teaching job at a college which is part of the 
University of Kentucky community college system. OAG 73-8. 

As community mental health boards are eligible for mem-
bership in the Kentucky employees’ retirement system under 
KRS 61.510, board members and employees are state officers 
and employees for all purposes; therefore an officer or em-
ployee of the board could not at the same time serve as a 
member of the State Legislature but such prohibitions would 
not affect the officer’s or employee’s right to become a candi-
date for the State Legislature. OAG 73-94. 

A contracting company whose president has been elected a 
state representative is prohibited from contracting with the 
state or any of its agencies only if the contract was not let by 
competitive bidding but such prohibition does not apply to 
contracts awarded as a result of competitive bidding. OAG 
73-760. 

Any contract entered into by an appointee or a member of a 
regional health board and/or board of health whereby he 
obtains any profits from the connected service center is 
prohibited by subsection (6) of this section unless approved 
under KRS 45.360 (now repealed) by the Executive Depart-
ment for Finance and Administration (now Finance and Ad-
ministration Cabinet). OAG 74-700. 

There is no impropriety in paying a per diem to three state 
employees for their attendance at meetings of the board for 
licensing hearing aid dealers as there is no constitutional or 
statutory incompatibility between the occupations of these 
people and their board membership as the per diem repre-
sents a payment for work or duties not job associated and, as 
most of the meetings fall on Saturdays, they fall without the 
normal work week and are truly additional hours of service 
given by the members to the Commonwealth. OAG 75-39. 

In the absence of a per se violation of the conflict of interests 
provisions under this section, there is no conflict of interests 
where a railroad commissioner continues to sell fuel products 
to a common carrier after taking office on the Railroad 
Commission, but the question of whether the opportunity for 
self-interest is more than a mere remote possibility is ulti-
mately for the courts to decide. OAG 75-702. 

There is no conflict of interests where a railroad commis-
sioner continues to supply gasoline to the State Highway 
Department after taking office on the Railroad Commission, if 
the contract with the highway department is let on a competi-
tive bid basis. OAG 75-702. 

The employment by the office of judicial planning of a 
member of the Kentucky Crime Commission, an agency which 
approves a portion of its funding, does not represent either a 
statutory or common-law conflict of interest provided that the 
employee disqualifies himself from any situations where one 
position interferes or is subject to the supervision of the other. 
OAG 76-132. 

A member of the General Assembly who is a co-sponsor of a 
proposed apartment development would not be precluded from 

seeking a construction loan for such development from the 
Kentucky Housing Corporation since the 1976 amendment by 
§ 17 of Chapter 262 removed the reference to “member of the 
legislature” from subsection (5) (formerly subsection (6)) of 
KRS 61.096 (now this section) and since the situation involves 
a loan application with a political subdivision of the Common-
wealth and is not covered in KRS Chapter 45 dealing with 
state contracts. OAG 76-437. 

This section was amended twice in 1976 by Chapter 206 
approved by the Governor on March 29, 1976 and by Chapter 
262 approved by the governor on March 30, 1976 and since 
where two acts passed at the same session are repugnant to 
each other and cannot be executed without one offending the 
other the last one enacted is the later expression of the 
legislative will and must prevail; therefore Chapter 262, § 17 
as it amends KRS 61.096 (amended and reenacted as this 
section by Acts 1978, ch. 110, § 68, effective January 1, 1979) 
prevails. OAG 76-437. 

There would be no conflict of interest where a doctor who 
was the director of a Kentucky state biological laboratory 
established and operated a private biological supply business 
as long as the business was completely separate from his 
duties with the state and no business was transacted with the 
state. OAG 76-486. 

Inasmuch as this section requires that an employee actually 
carry out an act that is incompatible with his employment 
responsibilities in order to be in a conflict of interest situation, 
the mere fact that property leased by a reclamation inspector 
to a coal company is located in the county in which he inspects 
an assigned number of coal companies does not show a 
violation. OAG 76-680. 

There is nothing under the state conflict of interest act, 
particularly this section or KRS 61.190 (now repealed) that 
would prohibit a person who is chairman of the State Person-
nel Board from accepting a federal grant pursuant to an 
application made to to the Kentucky heritage commission for 
a historical grant to restore certain property located in a 
historical zone. OAG 77-41. 

Membership on the Occupational Safety and Health Review 
Commission would not prohibit the proprietor of a consulting 
engineering firm from executing contracts with any other 
state agency. OAG 77-620. 

No conflict of interest exists in the simultaneous holding of 
membership on the Real Estate Commission and acting as 
principal officer of an independent commercial real estate 
school, provided no contractual interest exists between either 
the member or the school and the Commission. OAG 79-218. 

Nothing in the Constitution or laws of the Commonwealth 
prevents a contract between a state agency and a corporation 
whose vice-president is a member of the General Assembly 
where the legislator neither owns nor controls the corporation 
nor more than five percent of its stock. OAG 79-421. 

An Eastern Kentucky University professor who holds a 
consultant’s license from the Kentucky Department of Insur-
ance, is a member of the Kentucky Insurance Regulatory 
Board and is a chairholder for insurance studies at Eastern 
Kentucky University may enter into a personal service con-
tract with the Department of Insurance to revise study manu-
als for use by applicants for insurance agents’ licenses. OAG 
80-5. 

Former KRS 45A.335(4) (now subsection (7) of this section) 
is applicable only to contracts executed during the board 
member’s tenure and no conflict of interest exists where the 
contracts were executed prior to the board member becoming 
a member of the board of trustees or regents. OAG 80-379. 

An employee of a local board of health is not an employee of 
a state agency as that term is used in this section. OAG 
82-338. 

Faculty or staff of the state universities are not to be 
included within the definition of “officer or employee” in KRS 
45A.335(2) and are likewise excluded from the prohibitions set 
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out in this section deemed to create conflicts of interest for 
public officers and employees. Accordingly, no conflict of inter-
est was created where a University of Kentucky faculty 
member was also a shareholder and director of an architec-
tural firm which occasionally contracted with the University. 
OAG 82-406. 

KRS 446.120, concerning statutory construction, requires 
the reading of the word “to” in KRS 45A.335 to mean in effect 
“through” so that KRS 45A.335 actually defines terms used in 
KRS 45A.330 through 45A.340. OAG 82-406. 

This section was not applicable where an official of the 
Division of Licensing and Regulation of the Cabinet for 
Human Resources was married to an administrator of an 
intermediate care facility since this section only applies to 
matters of procurement and the division is not involved in the 
awarding of any type of contract to an intermediate care 
facility. OAG 83-33. 

The State Personnel Board could select an assistant Com-
monwealth attorney to serve as general counsel and hearing 
officer for the Board without first seeking competitive bidding 
for the professional services; further, such employment would 
not involve the attorney in a conflict of interest nor incompat-
ibility of offices. OAG 83-138. 

An “officer or employee” as defined in KRS 45A.335 and as 
used in this section does not include an attorney under a 
personal service contract to the Motor Vehicle Commission. 
OAG 84-174. 

There is no statutory conflict of interest for an attorney 
under a personal service contract to the Motor Vehicle Com-
mission to also represent an automobile dealers trade associa-
tion. OAG 84-174. 

The full or part owner of a livestock market cannot legally 
appoint himself or herself as the official market veterinarian 
for his or her own livestock market. OAG 87-47. 

If the governor owned a controlling interest in a bookstore, 
any possible sales or agreements by the bookstore to or with 
any commonwealth agency would have to be on a competitive 
bidding basis as required by subsection (5) of this section and 
KRS 45A.080. OAG 87-65. 

Subsection (2) of this section would prohibit the governor 
and chairman of the Property and Buildings Commission from 
being interested in the making or administration of a contract 
for the management of the parking structure as to which he 
may be called upon to act or vote. OAG 87-65. 

The Governor’s interest in the administration of the man-
agement agreement for the conference center in the hotel and 
his positions as chairman of the authority and chairman of the 
Property and Buildings Commission would make a violation of 
subsection (2) of this section unavoidable. OAG 87-65. 

This section, Ky. Const., § 173, KRS 61.190 (now repealed), 
and the common law rules that apply to conflicts of interest 
are applicable to anyone holding the office of Governor. OAG 
87-65. 

Where the Governor owned a controlling interest in a hotel 
and the state was the primary user of the hotel, the use of the 
facilities by commonwealth employees and agencies would 
exceed $25 each and would not involve competitive bidding; 
therefore, these transactions would involve an illegal conflict 
of interest in violation of subsection (5) of this section and KRS 
45A.080. OAG 87-65. 

The Kentucky High School Athletic Association may pur-
chase property from an entity in which the governor is a 
general partner, without violating this section. OAG 90-27. 

Attorney General opined that no statutory conflict of inter-
est exists under this section and KRS 160.180 between the 
positions of member of the State Board for Elementary and 
Secondary Education and executive director of the Lincoln 
Foundation; but it was not possible for the Attorney General to 
provide a general ruling as to whether a potential conflict of 
interest may exist at common law. OAG 91-226. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Abuse of public office, Penal Code, KRS 522.010 et seq. 
Receiving unlawful compensation, KRS 521.040. 
Soliciting unlawful compensation, KRS 521.030. 

45A.343. Local public agency may adopt provi-
sions of KRS 45A.345 to 45A.460 — 
Effect of adoption — Contracts re-
quired to mandate revealing of viola-
tions of and compliance with speci-
fied KRS chapters — Effect of 
nondisclosure or noncompliance. 

(1) Any local public agency may adopt the provisions 
of KRS 45A.345 to 45A.460. No other statutes govern-
ing purchasing shall apply to a local public agency upon 
adoption of these provisions. 

(2) After July 15, 1994, any contract entered into by 
a local public agency, whether under KRS 45A.345 to 
45A.460 or any other authority, shall require the con-
tractor and all subcontractors performing work under 
the contract to: 

(a) Reveal any final determination of a violation 
by the contractor or subcontractor within the previ-
ous five (5) year period pursuant to KRS Chapters 
136, 139, 141, 337, 338, 341, and 342 that apply to 
the contractor or subcontractor; and 

(b) Be in continuous compliance with the provi-
sions of KRS Chapters 136, 139, 141, 337, 338, 341, 
and 342 that apply to the contractor or subcontractor 
for the duration of the contract. 
(3) A contractor’s failure to reveal a final determina-

tion of a violation by the contractor of KRS Chapters 
136, 139, 141, 337, 338, 341, and 342 or to comply with 
these statutes for the duration of the contract shall be 
grounds for the local public agency’s: 

(a) Cancellation of the contract; and 
(b) Disqualification of the contractor from eligibil-

ity for future contracts awarded by the local public 
agency for a period of two (2) years. 
(4) A subcontractor’s failure to reveal a final deter-

mination of a violation by the subcontractor of KRS 
Chapters 136, 139, 141, 337, 338, 341, and 342 or to 
comply with these statutes for the duration of the 
contract shall be grounds for the local public agency’s 
disqualification of the subcontractor from eligibility for 
future contracts for a period of two (2) years. 

History. 
Enact. Acts 1980, ch. 250, § 9, effective April 9, 1980; 1994, 

ch. 491, § 2, effective July 15, 1994; 1998, ch. 520, § 2, effective 
July 15, 1998. 

NOTES TO DECISIONS 

1. Applicability. 
The Kentucky Model Procurement Code (MPC), KRS 

45A.010 to 45A.990, was not applicable to a county riverport 
authority where neither the county, nor the authority, had 
adopted the provisions of the MPC as required by this section. 
E.M. Bailey Distributing Co. v. Conagra, Inc., 676 S.W.2d 770, 
1984 Ky. LEXIS 235 (Ky. 1984). 

Where a city and its utility commission never adopted 
Kentucky’s Model Procurement Code (KMPC), but the com-
mission entered into a grant agreement providing that it 
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would construct a new water tank consistent with the KMPC, 
the language of the grant agreement did not bring the project 
within the scope of the KMPC, and a rejected contractor with 
the lowest bid lacked standing to assert a violation of the 
KMPC because it was not a party to the grant agreement. 
Laurel Constr. Co. v. Paintsville Util. Comm’n, 336 S.W.3d 
903, 2010 Ky. App. LEXIS 40 (Ky. Ct. App. 2010). 

OPINIONS OF ATTORNEY GENERAL. 

Where the General Assembly in the 1980 session enacted 
Senate Bill 163 (ch. 250), which created this section and made 
the Model Procurement Code coverage optional for local public 
agencies, and at the same session they amended KRS 45A.350 
(now repealed) by Senate Bill 368 (ch. 293), which section 
states that the Model Procurement Code mandatorily applies 
to all local public agencies, Senate Bill 163 is controlling 
because it deals minutely with specific and detailed legislation 
regarding public procurement, as contrasted with the general 
and broad brush policy expressed in Senate Bill 368 about 
prison-made goods, and because Senate Bill 163 contained an 
emergency clause, and Senate Bill 368 did not. It is presumed 
that the General Assembly intended the act with the emer-
gency clause to prevail; thus the adoption of the Model 
Procurement Code by any local public agency is optional. OAG 
80-279 (opinion prior to repeal of KRS 45A.350 in 1984). 

A volunteer fire protection district, established under KRS 
Chapter 75, is a “local public agency,” as defined in KRS 
45A.345(9), since it is a “special district” and a “political 
subdivision”, thus the volunteer fire department district 
would come under the Model Procurement Code (KRS 45A.345 
to 45A.460), provided that the district so chooses to come 
under the code. OAG 80-301. 

Acts 1982, ch. 282, which amended KRS 45A.080, 45A.100, 
45A.335, had no effect upon fiscal courts which had adopted 
KRS 45A.345 through 45A.460. OAG 82-324. 

Any fiscal court adopting KRS 45A.345 through 45A.460 
may, under KRS 45A.385, effect purchases not exceeding 
$5,000 (now $7,500) without formal bidding procedures, while 
those fiscal courts, under current law, which have not adopted 
such sections, are governed by KRS 424.260. OAG 82-324. 

Where a riverport authority, created pursuant to KRS 
65.510 et seq., has chosen to not adopt provisions of the Model 
Procurement Code under this section, such riverport authority 
automatically comes under the mandatory terms of the bid-
ding statute, KRS 424.260. OAG 84-297 (modifying OAG 
80-71). 

KRS 45A.420(2) allows a public agency to contract, without 
bidding, with a vendor who is on the current state contract list 
but is offering the agency a price lower than on the state price 
list, provided the local agency has adopted the provisions of 
KRS 45A.345 through 45A.460 as authorized under this 
section. OAG 90-75. 

The Model Procurement Code did not apply to a mayor’s 
development contract with a company where the metro council 
had previously taken action to declare the project that was the 
subject of the contract as a “signature project” under former 
KRS 65.7075 [repealed, reenacted and amended as KRS 
154.30-050] and identified the company with which the mayor 
contracted as the developer of the project. The Metro Council 
effectively placed the Development Agreement outside the 
scope of the Model Procurement Code. OAG 09-007. 

A local public agency that has not adopted the Model 
Procurement Code is not required to follow competitive bid-
ding procedures for insurance, and may contract with an 
insurance broker to solicit and receive bids for insurance, 
although competitive bidding remains preferred. A local public 
agency that has adopted the Model Procurement Code must 
follow all applicable provisions in seeking contracts with 
insurance brokers. OAG 13-006. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Bidding procedures, 702 KAR 3:135. 

45A.345. Definitions for KRS 45A.343 to 45A.460. 
As used in KRS 45A.343 to 45A.460, unless the 

context indicates otherwise: 
(1) “Aggregate amount” means the total dollar 

amount during a fiscal year of items of a like nature, 
function, and use the need for which can reasonably 
be determined at the beginning of the fiscal year. 
Items the need for which could not reasonably be 
established in advance or which were unavailable 
because of a failure of delivery need not be included 
in the aggregate amount. 

(2) “Capital cost avoidance” means moneys ex-
pended by a local public agency to pay for an energy 
conservation measure identified as a permanent 
equipment replacement and whose cost has been 
discounted by any additional energy and operation 
savings generated from other energy conservation 
measures identified in the guaranteed energy sav-
ings contract, except that for school districts capital 
cost avoidance shall also mean moneys expended by 
the district from one (1) or more of the following 
sources: 

(a) General fund; 
(b) Capital outlay allotment under KRS 

157.420; and 
(c) State and local funds from the Facilities 

Support Program of Kentucky under KRS 157.440. 
(3) “Chief executive officer” means the mayor, 

county judge/executive, superintendent of schools, or 
the principal administrative officer of a local public 
agency, or the person designated by the chief execu-
tive officer or legislative body of the local public 
agency to perform the procurement function. 

(4) “Construction” means the process of building, 
altering, repairing, or improving any public structure 
or building, or other public improvements of any kind 
to any public real property. It does not include the 
routine operation, routine repair, or routine mainte-
nance of existing structures, buildings, or real prop-
erty. 

(5) “Contract” means all types of local public 
agency agreements, including grants and orders, for 
the purchase or disposal of supplies, services, con-
struction, or any other item. It includes awards and 
notices of award; contracts of a fixed-price, cost, 
cost-plus-a-fixed-fee, or incentive type; contracts pro-
viding for the issuance of job or task orders; leases; 
letter contracts; and purchase orders. It also includes 
supplemental agreements with respect to any of the 
foregoing. It does not include labor contracts with 
employees of local public agencies. 

(6) “Document” means any physical embodiment 
of information or ideas, regardless of form or charac-
teristic, including electronic versions thereof. 

(7) “Established catalogue price” means the price 
included in the most current catalogue, price list, 
schedule, or other form that: 

(a) Is regularly maintained by the manufacturer 
or vendor of an item; and 
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(b) Is either published or otherwise available for 
inspection by customers; and 

(c) States prices at which sales are currently or 
were last made to a significant number of buyers 
constituting the general buying public for that 
item. 
(8) “Evaluated bid price” means the dollar amount 

of a bid after bid price adjustments are made pursu-
ant to objective measurable criteria, set forth in the 
invitation for bids, which affect the economy and 
effectiveness in the operation or use of the product, 
such as reliability, maintainability, useful life, re-
sidual value, and time of delivery, performance, or 
completion. 

(9) “Invitation for bids” means all documents, 
whether attached or incorporated by reference, uti-
lized for soliciting bids in accordance with the proce-
dures set forth in KRS 45A.365. 

(10) “The legislative body or governing board” 
means a council, commission, or other legislative 
body of a city, consolidated local government, or 
urban-county; a county fiscal court; board of educa-
tion of a county or independent school district; board 
of directors of an area development district or special 
district; or board of any other local public agency. 

(11) “Local public agency” means a city, county, 
urban-county, consolidated local government, school 
district, special district, or an agency formed by a 
combination of such agencies under KRS Chapter 79, 
or any department, board, commission, authority, 
office, or other sub-unit of a political subdivision 
which shall include the offices of the county clerk, 
county sheriff, county attorney, coroner, and jailer. 

(12) “May” means permissive. However, the words 
“no person may . . ..” mean that no person is required, 
authorized, or permitted to do the act prescribed. 

(13) “Negotiation” means contracting by either the 
method set forth in KRS 45A.370, 45A.375, or 
45A.380. 

(14) “Noncompetitive negotiation” means informal 
negotiation with one (1) or more vendor, contractor, 
or individual without advertisement or notice. 

(15) “Objective measurable criteria” means suffi-
cient information in the invitation to bid as to weight 
and method of evaluation so that the evaluation may 
be determined with reasonable mathematical cer-
tainty. Criteria which are otherwise subjective, such 
as taste and appearance, may be established when 
appropriate. 

(16) “Person” means any business, individual, 
union, committee, club, or other organization or 
group of individuals. 

(17) “Procurement” means the purchasing, buy-
ing, renting, leasing, or otherwise obtaining any 
supplies, services, or construction. It also includes all 
functions that pertain to the obtaining of any public 
procurement, including description of requirements, 
selection, and solicitation of sources, preparation and 
award of contract, and all phases of contract admin-
istration. 

(18) “Request for proposals” means all documents, 
whether attached or incorporated by reference, uti-
lized for soliciting proposals in accordance with the 
procedures set forth in KRS 45A.370, 45A.375, 
45A.380, or 45A.385. 

(19) “Responsible bidder or offeror” means a per-
son who has the capability in all respects to perform 
fully the contract requirements, and the integrity 
and reliability which will assure good faith perfor-
mance. 

(20) “Responsive bidder” means a person who has 
submitted a bid under KRS 45A.365 which conforms 
in all material respects to the invitation for bids, so 
that all bidders may stand on equal footing with 
respect to the method and timeliness of submission 
and as to the substance of any resulting contract. 

(21) “Reverse auction” means a real-time, struc-
tured bidding process, usually lasting less than one 
(1) hour, and taking place during a previously sched-
uled time and Internet location, during which mul-
tiple bidders, anonymous to each other, submit re-
vised, lower bids to provide the solicited good or 
leased space. 

(22) “Services” means the rendering, by a contrac-
tor, of its time and effort rather than the furnishing 
of a specific end product other than reports which are 
merely incidental to the required performance of 
service. It does not include labor contracts with 
employees of local public agencies. 

(23) “Shall” means imperative. 
(24) “Specifications” means any description of a 

physical or functional characteristic of a supply, 
service, or construction item. It may include a de-
scription of any requirement for inspecting, testing, 
or preparing a supply, service, or construction item 
for delivery. 

(25) “Supplemental agreement” means any con-
tract modification which is accomplished by the mu-
tual action of the parties. 

(26) “Supplies” means all property, including but 
not limited to leases on real property, printing, and 
insurance, except land or a permanent interest in 
land. 

(27) “Energy conservation measure” means a 
training program or facility alteration designed to 
reduce energy consumption or operating costs, and 
may include one (1) or more of the following: 

(a) Insulation of the building structure or sys-
tems within the building; 

(b) Storm windows or doors, caulking or weath-
erstripping, multiglazed windows or doors, heat 
absorbing or heat reflective glazed and coated 
window or door systems, additional glazing, reduc-
tions in glass area, or other window and door 
system modifications that reduce energy consump-
tion; 

(c) Automated or computerized energy control 
systems; 

(d) Heating, ventilating, or air conditioning sys-
tem modifications or replacements; 

(e) Replacement or modification of lighting fix-
tures to increase the energy efficiency of the light-
ing system without increasing the overall illumi-
nation of a facility, unless an increase in 
illumination is necessary to conform to the appli-
cable state or local building code for the lighting 
system after the proposed modifications are made; 

(f) Energy recovery systems; 
(g) Cogeneration systems that produce steam or 

forms of energy such as heat, as well as electricity, 
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for use primarily within a building or complex of 
buildings; 

(h) Energy, water, or wastewater conservation 
measures that provide long-term operating cost 
reductions or billable revenue increases; 

(i) Any life safety measures that provide long-
term operating cost reductions; 

(j) Water and wastewater conservation mea-
sures, including plumbing fixtures and infrastruc-
ture; 

(k) Equipment upgrades that improve the accu-
racy of billable revenue generating systems; or 

(l) Automated, electronic, or remotely controlled 
systems or measures that reduce direct personnel 
costs. 
(28) “Guaranteed energy savings contract” means 

a contract for the evaluation and recommendation of 
energy, water, and wastewater conservation mea-
sures and for implementation of one (1) or more of 
those measures. The contract shall provide that all 
payments, except obligations on termination of the 
contract before its expiration, are to be made over 
time and the savings are guaranteed to the extent 
necessary to make payments for the cost of the 
design, installation, and maintenance of energy, wa-
ter, and wastewater conservation measures. 

(29) “Qualified provider” means a person or busi-
ness experienced in the design, implementation, and 
installation of energy, water, and wastewater conser-
vation measures and is determined to be qualified by 
the local public agency. The qualified provider shall 
be responsible for and shall provide the local public 
agency with the following information regarding 
guaranteed energy, water, and wastewater savings 
contracts: 

(a) Project design and specifications; 
(b) Construction management; 
(c) Construction; 
(d) Commissioning; 
(e) On-going services as required; 
(f) Measurement and verification of savings for 

guaranteed energy, water, and wastewater savings 
contracts; and 

(g) Annual reconciliation statements as pro-
vided in KRS 45A.352(8). 

History. 
Enact. Acts 1978, ch. 110, § 70, effective January 1, 1980; 

1980, ch. 250, § 8, effective April 9, 1980; 1994, ch. 491, § 3, 
effective July 15, 1994; 1996, ch. 203, § 2, effective July 15, 
1996; 1998, ch. 120, § 12, effective July 15, 1998; 1998, ch. 375, 
§ 2, effective July 15, 1998; 2002, ch. 346, § 12, effective July 
15, 2002; 2005, ch. 163, § 1, effective June 20, 2005; 2010, ch. 
63, § 6, effective July 15, 2010. 

NOTES TO DECISIONS 

1. “May” Defined. 
KRS 45A.425 does not make it mandatory that the agency 

follow the other sections of Chapter 45A in disposing or selling 
of its property, since it provides that it “may” sell in accordance 
with the code and, by virtue of subdivision (10) of this section, 
“may” means permissive. Ohio River Conversions, Inc. v. 
Owensboro, 663 S.W.2d 759, 1984 Ky. App. LEXIS 444 (Ky. Ct. 
App. 1984). 

OPINIONS OF ATTORNEY GENERAL. 

A city electric plant board, operating under KRS 96.550 to 
96.900, is a board or agency of that city, itself a subdivision of 
the state. OAG 79-618. 

The definition of “local public agency” in subsection (9) of  
this section clearly includes any agency of a city and its boards 
or commissions. OAG 79-618. 

The electric plant board of the city of Paducah, operating 
under KRS 96.550 to 96.900, is required to abide by the terms 
of the Kentucky Model Procurement Code. OAG 79-618. But 
see OAG 80-279. 

A fire protection district is a special district within the 
definition of a local public agency in subdivision (9) of this 
section; therefore, the model procurement code, KRS 45A.345 
to 45A.460, applies to fire protection districts. OAG 79-647; 
80-12. But see OAG 80-279. 

The Kentucky Model Procurement Code is sufficiently flex-
ible to permit the designation of more than one specific 
individual as a procurement or purchasing agent or officer. 
OAG 80-21. 

The Kentucky Model Procurement Act, which became effec-
tive for local public agencies as of January 1, 1980, applies to 
the purchasing procedures of a municipally owned electric 
distribution system operating under the Little TVA Act. OAG 
80-63. But see OAG 80-279. 

As of January 1, 1980, riverport authorities must look to the 
applicable provisions of the Kentucky Model Procurement 
Code in connection with their procurement programs. OAG 
80-71. 

The term “authority,” as used in this section, includes a 
riverport authority. OAG 80-71. 

The Model Procurement Code, KRS Chapter 45A, does not 
govern any transaction unless there will be an expenditure of 
a local public agency’s funds for either services, supplies or 
construction; where no school funds, either general account or 
activity account, are expended in the purchasing of graduation 
rings, graduation invitations or caps and gowns, the provi-
sions of the Model Procurement Code have no application. 
OAG 80-108. 

A local air board is a local public agency as defined in 
subsection (9) of this section, subject to those sections of the 
Kentucky Model Procurement Code dealing with procurement 
by a local public agency, KRS 45A.345 to 45A.460; if the air 
board is the lessor, the code does not have to be applied but if 
the air board is the lessee, the code does apply and must be 
utilized. OAG 80-117. But see OAG 80-279. 

Under the literal language of subsection (9) of this section, 
a county hospital commission is a local public agency, since it 
is a commission and subunit of a political subdivision, i.e., of a 
county. OAG 80-128. 

Where a city has established a separate independent agency 
to administer the Urban Renewal Act pursuant to KRS 99.350, 
that urban renewal agency would constitute a “local public 
agency” as defined in subsection (9) of this section and, 
therefore, the agency would have to follow the requirements of 
the Model Procurement Code. OAG 80-169. 

The enumerated county constitutional officers listed as 
subunits of a county in subsection (8) (now subsection (9)) of 
this section must generally integrate their procurement con-
tracts with the fiscal court’s procurement program. OAG 
80-180. 

A volunteer fire protection district, established under KRS 
Chapter 75, is a “local public agency,” as defined in subsection 
(9) of this section since it is a “special district” and a “political 
subdivision”, thus the volunteer fire department district 
would come under the Model Procurement Code (KRS 45A.345 
to 45A.460), provided that the district so chooses to come 
under the code. OAG 80-301. 

A county metropolitan server district may, whether operat-
ing under KRS 424.260, the bidding statute, or this section, 
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the model procurement code, adopt a “Buy American” clause, 
which requires a contractor or supplier to furnish only goods 
manufactured in America, as a standard procurement policy, 
included in all purchasing contracts and bid specifications. 
OAG 81-34. 

Where a fiscal court has specifically adopted the Kentucky 
Model Procurement Code under KRS 45A.350 (now repealed) 
it must under subdivision (23) of this section purchase insur-
ance under a competitive bidding system, even though KRS 
424.260 excepts professional services such as insurance from 
competitive bidding. OAG 81-109. 

A statutory requirement of advertisement for bids is “juris-
dictional,” and a fiscal court is without power to enter into a 
contract without such advertisement, where the purchase 
requires bidding. Further, a party deals with a public agency 
at its peril if it contracts with one and fails to inquire into the 
power of the agency to execute it. OAG 82-125. 

The matter of letting out for bids the gasoline and oil needed 
for the county road department is left to the good business 
judgment of the fiscal court in terms of the period of consump-
tion, price fluctuations, availability of the commodity for a 
definite period, etc. However, a fiscal court should not delib-
erately buy the needed commodities in “dribbles and dabs” 
merely to circumvent advertised bidding. OAG 82-125. 

The number of months’ supply of any needed commodity 
which must be considered for bidding purposes is a matter, 
because of its nature, that must be left to the sound adminis-
trative discretion of the fiscal court. OAG 82-125. 

The three important benefits of the bidding process are: (a) 
an offering to the public, (b) an opportunity for competition 
and (c) a basis for an exact comparison of bids. OAG 82-125. 

Where a county is under KRS 45A.345 to 45A.460, KRS 
45A.365, relating to the major policy of competitive sealed 
bidding, would apply to purchase of its gasoline, petroleum, 
and other supplies used by the county road department, 
except as otherwise provided by KRS 45A.370 to 45A.385. 
OAG 82-125. 

If a school district has chosen to operate under the Model 
Procurement Code, competitive bidding for general liability 
insurance on buildings and vehicles, etc., is required absent a 
legitimate, written determination by the local public agency to 
the contrary; this conclusion is based on the fact that in 
subdivision (23) of this section, the term “supplies” is defined 
to include insurance, and that KRS 45A.380(10) authorizes an 
exemption from competitive bidding by written determination 
if the “contract is for group life insurance, group health and 
accident insurance, group professional liability insurance, 
workers’ compensation insurance, and unemployment insur-
ance,” an exemption which does not include general liability 
insurance. OAG 82-170. 

There is no conflict between KRS 424.260 and the Model 
Procurement Code, KRS Ch. 45A, concerning the necessity of 
school boards taking competitive bids for general liability 
insurance, since local school districts, as local public agencies, 
have a choice as to whether to operate with respect to their 
procurement needs under either the local Model Procurement 
Code or KRS 424.260. OAG 82-170. 

Acts 1982, ch. 282, which amended KRS 45A.080, 45A.100 
and 45A.335, had no effect upon fiscal courts which had 
adopted KRS 45A.345 through 45A.460. OAG 82-324. 

Any fiscal court adopting KRS 45A.345 through 45A.460 
may, under KRS 45A.385, effect purchases not exceeding 
$5,000 (now $7,500) without formal bidding procedures, while 
those fiscal courts, under current law, which have not adopted 
such sections, are governed by KRS 424.260. OAG 82-324. 

The county sheriff is not required to follow the purchasing 
procedures of the urban county government and may or may 
not adopt KRS 45A.345 through 45A.460 of the Model Pro-
curement Code. OAG 83-249. 

Should a fee officer have to purchase items of equipment or 
personal property that are not consumable but will have a 

reasonable life span, such as motor vehicles, the title would be 
taken in the name of the county and the purchases would be 
subject to the county’s handling of the purchases and appli-
cable provisions relating to bidding law under KRS 424.260 or 
KRS Chapter 45A (where the fiscal court has adopted the 
provisions of KRS 45A.345 through 45A.460). Where the 
county clerk or sheriff has adopted KRS 45A.345 through 
45A.460, such officer could handle the purchase under the 
applicable bidding law in KRS Chapter 45A, but only with the 
approval of the fiscal court; and the title to the nonconsumable 
property or property of any reasonable life span would be in 
the name of the county. OAG 83-448. 

Even though a riverport authority is created jointly by a city 
and county, the created authority is still a body politic and 
corporate, it is still a special district and, thus, the district, i.e., 
the riverport authority, is subject to the bidding principle 
under KRS 424.260, or the Model Procurement Code if ad-
opted by the authority. OAG 84-196. 

The bidding statute, KRS 424.260, applies to a riverport 
authority created pursuant to KRS 65.510 et seq., unless the 
authority has specifically adopted the Model Procurement 
Code (KRS 45A.345 to 45A.460), in which latter case the 
Model Procurement Code, with its bidding requirements, 
applies to the riverport authority. OAG 84-196. 

A fire protection district is a local public agency under 
subsection (9) of this section. OAG 85-65. 

KRS 45A.420(2) allows a public agency to contract, without 
bidding, with a vendor who is on the current state contract list 
but is offering the agency a price lower than on the state price 
list, provided the local agency has adopted the provisions of 
this section through KRS 45A.460 as authorized under KRS 
45A.343. OAG 90-75. 

The Model Procurement Code allows local public agencies to 
be flexible in order to take advantage of discounts or cost 
savings available by means of noncompetitive negotiations if 
competitive negotiations would not yield greater savings in a 
given circumstance. OAG 90-75. 

The requirements of KRS 45A.380 concerning “noncompeti-
tive negotiation,” as that term is defined by subdivision (12) of 
this section, allow a local public agency to enter into contracts 
by noncompetitive negotiations and without bidding, if it 
simply makes a written determination that competitive nego-
tiation is not feasible and the contract is for a sale of supplies 
at reduced prices that will afford a purchase at savings to the 
local public agency. OAG 90-75. 

The term “negotiating” used in KRS 45A.420(2) was in-
tended to be the same term of art as defined by subdivision 
(11) of this section. OAG 90-75. 

The Model Procurement Code did not apply to a mayor’s 
development contract with a company where the metro council 
had previously taken action to declare the project that was the 
subject of the contract as a “signature project” under former 
KRS 65.7075 [repealed, reenacted and amended as KRS 
154.30-050] and identified the company with which the mayor 
contracted as the developer of the project. The Metro Council 
effectively placed the Development Agreement outside the 
scope of the Model Procurement Code. OAG 09-007. 

A local public agency that has not adopted the Model 
Procurement Code is not required to follow competitive bid-
ding procedures for insurance, and may contract with an 
insurance broker to solicit and receive bids for insurance, 
although competitive bidding remains preferred. A local public 
agency that has adopted the Model Procurement Code must 
follow all applicable provisions in seeking contracts with 
insurance brokers. OAG 13-006. 

45A.351. Declaration of public policy on preser-
vation of Commonwealth’s natural 
resources through energy efficiency. 

Recognizing the need in the Commonwealth to pre-
serve to the greatest extent possible natural resources 
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within the Commonwealth which produce energy for 
the citizens, businesses, schools, and governments 
within the Commonwealth, it shall be the policy of the 
Commonwealth to preserve these natural resources by 
maximizing the use of energy efficiency measures in 
the construction, renovation, and maintenance of build-
ings owned by local public agencies and to encourage 
local public agencies to incorporate cost-effective en-
ergy efficiency measures into their buildings. 

History. 
Enact. Acts 1996, ch. 203, § 1, effective July 15, 1996. 

45A.352. Guaranteed energy savings contracts 
involving local public agencies. 

(1) A local public agency may enter into a guaran-
teed energy savings contract for innovative solutions 
for energy conservation measures. The local public 
agency shall submit a request for proposals. The re-
quest for proposals for competitive procurement of 
guaranteed energy savings contracts shall include the 
following: 

(a) The name and address of the governmental 
unit; 

(b) The name, address, title, and phone number of 
a contact person; 

(c) Notice indicating that the local public agency is 
requesting qualified providers to propose energy con-
servation measures through a guaranteed energy 
savings contract; 

(d) The following evaluation criteria for assessing 
the proposals: 

1. Construction management capabilities; 
2. Technical approach to facilities included; 
3. Financial attributes, as defined by total cost 

of contract and guaranteed savings and provider’s 
financial strength demonstrating ability to fulfill 
the guarantee term; and 

4. Provider’s capability, personnel, track record, 
and demonstrated ability to accomplish the con-
tract; 
(e) The date, time, and place where proposals 

must be received; 
(f) Any other stipulations and clarifications the 

local public agency may require; and 
(g) An overview prepared by the local public 

agency stating goals or objectives specific to facility 
needs to be considered by the qualified providers who 
are responding to the request. Detailed scope of 
construction is not required. 
(2) Respondents to the request for proposal shall 

provide the following: 
(a) A detailed list of the proposed energy conser-

vation measures and the guaranteed savings which 
shall be supported with calculations. Any guaranteed 
energy and operational savings shall be determined 
by using one of the measurement and verification 
methodologies listed in the United States Depart-
ment of Energy’s “Measurement and Verification 
Guideline for Federal Energy Projects” or in the 
“North American Energy Measurement and Verifica-
tion Protocol.” If due to existing data limitations or 
the nonconformance of specific project characteris-
tics, none of the methods listed in either the United 

States Department of Energy’s “Measurement and 
Verification Guideline for Federal Energy Projects” 
or in the “North American Energy Measurement and 
Verification Protocol” is sufficient for measuring 
guaranteed savings, the qualified provider shall de-
velop an alternate method that is compatible with 
one (1) of the two (2); 

(b) The estimated cost of the proposed energy 
conservation measures including engineering, con-
struction, commissioning, measurement and verifica-
tion, annual reconciliation statements, and required 
on-going services; and 

(c) Proposed method and costs of financing. 
(3) The value for total cost of the contract minus the 

calculated savings from the energy conservation mea-
sures listed in the qualified provider’s proposal, shall 
be within fifteen percent (15%) of the value for the total 
cost of the contract minus the calculated savings after 
the final contract has been negotiated. If the difference 
between the proposed and the final contract is not 
within fifteen percent (15%) and the local public agency 
and the qualified provider are unable to renegotiate the 
final contract to reconcile the difference between the 
proposed and final contract values, then the local public 
agency may: 

(a) Stop negotiations with the current qualified 
provider; and 

(b) Select an alternate provider. 
(4) The local public agency may, as a component of 

the request for proposal, solicit and negotiate addi-
tional maintenance services for the affected proposed 
energy conservation measures. Additional services 
shall be subject to budget appropriations on an annual 
basis and may be discontinued at any time over the 
guarantee period with no negative impact to the guar-
anteed savings contract. 

(5) The local public agency shall utilize the request 
for proposal process to enter into a guaranteed energy 
savings contract. The local public agency may, at its 
discretion, utilize a request for qualifications, provided 
that the local public agency solicits qualification state-
ments from multiple potentially qualified providers. 
The local public agency shall use the qualification 
statements to select no fewer than two (2) providers 
and each provider shall then be subject to the request-
for-proposal requirement provided in subsections (1) to 
(4) of this section. 

(6) The local public agency shall select the provider 
best qualified to meet its needs. The local public agency 
shall provide public notice of the meeting at which it 
proposes to award a guaranteed energy savings con-
tract, the name of the parties to the proposed contract, 
and the purpose of the contract. The public notice shall 
be made at least ten (10) days prior to the meeting. 
After reviewing the proposals, a local public agency 
may enter into a guaranteed energy savings contract 
with a qualified provider if it finds that the amount it 
would spend on the energy conservation measures 
recommended in the proposal would not exceed the 
amount to be saved in either energy or operational 
costs plus capital cost avoidance within the term of the 
contract from the date of installation, if the recommen-
dations in the proposal are followed. 

(7) The guaranteed energy savings contract shall 
include a written guarantee of the qualified provider 
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that either the energy or operational costs savings plus 
capital cost avoidance will meet or exceed the costs of 
the energy conservation measures within the term of 
the contract. The qualified provider shall, on an annual 
basis, reimburse the local public agency for any short-
fall in guaranteed energy savings projected in the 
contract. A qualified provider shall provide a sufficient 
bond to the local public agency for the installation and 
the faithful performance of all the measures included in 
the contract. The guaranteed energy savings contract 
may provide for payments over a period of time, not to 
exceed the term of the contract. 

(8) The qualified provider shall provide the local 
public agency with an annual reconciliation statement. 
The statement shall disclose any shortfalls or surplus 
between guaranteed energy and operational savings 
specified in the guaranteed energy savings contract 
and actual energy and operational savings incurred 
during a given guarantee year. The guarantee year 
shall consist of a twelve (12) month term commencing 
from the time that the energy conservation measures 
became fully operational. The qualified provider shall 
pay the local public agency any short fall in the 
guaranteed energy and operation savings within thirty 
(30) days after the total year savings have been deter-
mined. If there is a surplus in the actual guaranteed 
energy and operational savings in a given year, that 
surplus savings may be carried forward and applied 
against any possible savings shortfall in the following 
guarantee year, except that the surplus carried forward 
is limited to a period not to exceed one (1) year. If the 
qualified provider pays the local public agency for a 
short fall in energy or operational savings incurred 
during a given guarantee year and there is a surplus in 
energy or operational savings in future guarantee 
years, the qualified provider shall bill the local public 
agency for an amount not to exceed the amount of the 
short fall in the given guarantee year. 

(9) The use of capital cost avoidance shall be subject 
to the following restrictions: 

(a) The amount expended shall not exceed fifty 
percent (50%) of the project cost; and 

(b) Capital cost avoidance shall be restricted to 
payment for permanent equipment replacement as 
follows: 

1. Storm windows or doors, multiglazed win-
dows or doors, additional glazing, and reduction in 
glass area; 

2. Replacement of heating, ventilating, or air 
conditioning major components or systems; 

3. New lighting fixtures where required to 
achieve Illuminating Engineering Society of North 
America (IES) standards, provided the existing 
light fixtures shall have been determined to be 
obsolete and incapable of achieving IES standards; 
and 

4. Life safety system replacements or upgrades 
which shall have been determined to be necessary 
to conform with existing state and local codes and 
standards. 

(10) The commissioner of education shall review, 
and approve or disapprove projects from local school 
districts relating to energy conservation measures un-
der a guaranteed energy savings contract, on the basis 
of the following guidelines: 

(a) The project design’s compliance with technical, 
health, and safety standards as required by admin-
istrative regulation; 

(b) The availability of general funds, capital out-
lay allotments under KRS 157.420 or local and state 
funds from the Facilities Support Program of Ken-
tucky as provided by KRS 157.440, for projects that 
will use capital cost avoidance; 

(c) The appropriate use of capital outlay allot-
ments under KRS 157.420, local and state funds from 
the Facilities Support Program of Kentucky as pro-
vided by KRS 157.440, for projects using capital cost 
avoidance, based on the project’s compliance with the 
district’s approved facility plan; 

(d) The funding capability of the school district; 
and 

(e) The financing mechanism and proper financing 
documentation. 
(11) The request for proposal as provided in subsec-

tions (1) to (4) of this section shall be deemed to satisfy 
the requirements set out in KRS 162.070, and shall not 
be subject to an award determination based on the 
lowest competitive bid or a separate bidding process for 
each energy conservation measure listed in the pro-
posal. 

(12) A guaranteed energy savings contract that does 
not involve construction or the installation of physical 
improvements shall not require the approval of the 
commissioner of education and shall not be subject to 
other requirements of this section. 

History. 
Enact. Acts 1996, ch. 203, § 3, effective July 15, 1996; 1998, 

ch. 375, § 3, effective July 15, 1998; 2007, ch. 122, § 3, effective 
June 26, 2007. 

Legislative Research Commission Note. 
(6/26/2007). A manifest clerical or typographical error in this 

section has been corrected by the Reviser of Statutes under 
the authority of KRS 7.136. 

45A.353. Extension of guaranteed energy savings 
contract — Documentation of savings 
— Lease-purchase agreements — Ex-
emption from debt limitations. 

(1) Guaranteed energy savings contracts may extend 
beyond the fiscal year in which they become effective. 
The local public agency shall include in its annual 
budget and appropriations act, for each subsequent 
fiscal year, any accounts payable under guaranteed 
energy savings contracts during the fiscal year. 

(2) The local public agency shall document the op-
erational and energy cost savings and capital cost 
avoidance specified in the guaranteed energy savings 
contract and designate and appropriate that amount 
for an annual payment of the contract. If the annual 
energy and operational savings are less than projected 
under the guaranteed savings contract, the qualified 
provider shall pay the difference as provided for in KRS 
45A.352. 

(3) Notwithstanding any other provisions of law to 
the contrary, a local public agency may finance the 
installation of energy conservation measures for its 
buildings through a lease-purchase agreement, bonds, 
or whichever brings the most economic value to the 
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local public agency, subject to the local public agency’s 
compliance with all other laws regarding approval of 
plans for additions, alterations, or renovations of its 
buildings. 

(4) The component which is guaranteed as energy 
savings and as operational savings shall be exempt 
from current or future debt limitations, except that 
capital cost avoidance, as defined in KRS 45A.345, shall 
be limited to current or future debt limitations. 

History. 
Enact. Acts 1996, ch. 203, § 4, effective July 15, 1996; 1998, 

ch. 375, § 4, effective July 15, 1998. 

45A.355. Determinations — Finality. 
(1) Every determination required by this code shall 

be in writing and based upon written findings of the 
public official making the determination. These deter-
minations and written findings shall be retained in the 
official contract file. 

(2) The determinations required by KRS 45A.345 to 
45A.460 shall be final and conclusive unless they are 
clearly erroneous, arbitrary, capricious, or contrary to 
law. 

History. 
Enact. Acts 1978, ch. 110, § 72, effective January 1, 1980. 

45A.360. Administrative regulations. 
(1) A local public agency may adopt regulations, not 

inconsistent with KRS 45A.345 to 45A.460, governing 
the following: 

(a) Conditions and procedures for delegations of 
purchasing authority; 

(b) Prequalification, suspension, debarment, and 
reinstatement of prospective bidders; 

(c) Modification and termination of contracts; 
(d) Conditions and procedures for the purchase of 

perishables and items for resale; 
(e) Conditions, including emergencies, and proce-

dures under which purchases may be made by means 
other than competitive sealed bids; 

(f) Rejection of bids, consideration of alternate 
bids, and waiver of informalities in offers; 

(g) Confidentiality of technical data and trade se-
crets information submitted by actual and prospec-
tive bidders or offerors; 

(h) Partial, progressive, and multiple awards; 
(i) Supervision of store rooms and inventories, 

including determination of appropriate stock levels 
and the management, transfer, sale, or other disposal 
of government-owned property; 

(j) Definitions and classes of contractual services 
and procedures for acquiring them; 

(k) Procedures for the verification and auditing of 
local public agency procurement records; 

(l) Annual reports from those vested with purchas-
ing authority as may be deemed advisable in order to 
insure that the requirements of this chapter are 
complied with; and 

(m) Such other regulations as may be deemed 
advisable to carry out the purposes of KRS 45A.345 
to 45A.460 or otherwise fulfill the local public agen-
cy’s procurement responsibilities. 

(2) All local public agency ordinances and regula-
tions pertaining to procurement, whether promulgated 
under KRS 45A.345 to 45A.460 or otherwise, shall be 
maintained by the local public agency and shall be 
available to the public upon request at a cost not to 
exceed the cost of reproduction. 

(3) Local school districts may adopt policies, not 
inconsistent with KRS 45A.345 to 45A.460, governing 
the conditions and procedures under which purchases 
of supplies may be made elsewhere. These policies shall 
include a provision that supplies purchased under this 
section shall meet any applicable contract specifica-
tions and not exceed two thousand five hundred dollars 
($2,500). 

History. 
Enact. Acts 1978, ch. 110, § 73, effective January 1, 1980; 

1980, ch. 250, § 10, effective April 9, 1980; 1996, ch. 89, § 2,  
effective July 15, 1996. 

OPINIONS OF ATTORNEY GENERAL. 

A local public agency is not required to maintain a list of 
prequalified responsible prospective bidders. OAG 80-21. 

If action is taken pursuant to subdivision (1)(k) of this 
section, it must be done by the local public agency pursuant to 
regulations enacted by that particular agency. OAG 80-21. 

If a local board of education adopts the provisions of the 
Model Procurement Code applicable to the state and also 
adopts a regulation similar to that which has been promul-
gated by the Department of Finance (now Finance and Admin-
istration Cabinet) relating to noncompetitive negotiations, 
then items for resale such as caps and gowns and graduation 
invitations may be handled through noncompetitive negotia-
tion. OAG 80-108. 

A county hospital commission may adopt regulations and 
establish small purchase procedures pursuant to KRS 
45A.385, but, since the fiscal court cannot delegate its overall 
fiscal control of the county hospital, such regulations and 
procedures would be subject to fiscal court approval. OAG 
80-128. 

Since a county hospital commission is not an autonomous 
unit of government and is subject to the direct and overall 
fiscal and financial supervision of the fiscal court, proper 
regulations and small purchase procedures adopted by fiscal 
court for the general county operations could be made appli-
cable to the county hospital, and in that way duplication of 
effort could be avoided and the county would be on a unified 
system. OAG 80-128. 

45A.365. Competitive sealed bidding. 
(1) All contracts or purchases shall be awarded by 

competitive sealed bidding, which may include the use 
of a reverse auction, except as otherwise provided by 
KRS 45A.370 to 45A.385 and for the purchase of 
wholesale electric power by municipal utilities as pro-
vided in KRS 96.901(1). 

(2) The invitation for bids shall state that the award 
shall be made on the basis of the lowest bid price or the 
lowest evaluated bid price. If the latter is used, the 
objective measurable criteria to be utilized shall be set 
forth in the invitation for bids. The invitation for bids 
shall include the reciprocal preference for resident 
bidders described in KRS 45A.494. 

(3) Adequate public notice of the invitation for bids 
and any reverse auction shall be given prior to the date 
set forth for the opening of bids. The notice may include 



264 45A.365 FINANCIAL ADMINISTRATION 

posting on the Internet or publication in a newspaper of 
general circulation in the local jurisdiction at least 
seven (7) days before the date set for the opening of the 
bids and any reverse auction. Nothing in this section 
shall prohibit additional notice, posting, or publication, 
nor shall additional notification, posting, or publication 
extend the required notice period. The public notice 
shall include the time and place the bids will be opened 
and the time and place where the specifications may be 
obtained. 

(4) The bids shall be opened publicly or entered 
through a reverse auction at the time and place desig-
nated in the invitation for bids. Each written or reverse 
auction bid, together with the name of the bidder, shall 
be recorded and be open to public inspection. Electronic 
bid opening and posting of the required information for 
public viewing shall satisfy the requirements of this 
subsection. 

(5) A contract shall be awarded with reasonable 
promptness by written notice to the responsive and 
responsible bidder whose bid is either the lowest bid 
price or the lowest evaluated bid price after the appli-
cation of any reciprocal preference for resident bidders 
required by KRS 45A.494. 

(6) The local public agency may allow the with-
drawal of a bid where there is a patent error on the face 
of the bid document, or where the bidder presents 
sufficient evidence, substantiated by bid worksheets, 
that the bid was based upon an error in the formulation 
of the bid price. 

History. 
Enact. Acts 1978, ch. 110, § 74, effective January 1, 1980; 

1998, ch. 120, § 13, effective July 15, 1998; 2000, ch. 510, § 2, 
effective July 14, 2000; 2010, ch. 63, § 7, effective July 15, 
2010; 2010, ch. 162, § 12, effective July 15, 2010; 2013, ch. 44, 
§ 2, effective June 25, 2013. 

NOTES TO DECISIONS 

Analysis 

1. Low Bid. 
2. Unsuccessful Bidder. 

1. Low Bid. 
City properly exercised its discretion for the benefit of its 

citizens by accepting a lower bid for purchase of city-owned 
boat dock in order to insure the retention of the facility in the 
city for the use of its boating residents. Ohio River Conver-
sions, Inc. v. Owensboro, 663 S.W.2d 759, 1984 Ky. App. LEXIS 
444 (Ky. Ct. App. 1984). 

2. Unsuccessful Bidder. 
An unsuccessful bidder, who was neither a resident nor a 

taxpayer of city, had no standing to request the judicial award 
of contract or seek damages from the municipality. Ohio River 
Conversions, Inc. v. Owensboro, 663 S.W.2d 759, 1984 Ky. App. 
LEXIS 444 (Ky. Ct. App. 1984). 

Cited: 
Laurel Constr. Co. v. Paintsville Util. Comm’n, 336 S.W.3d 

903, 2010 Ky. App. LEXIS 40 (Ky. Ct. App. 2010). 

OPINIONS OF ATTORNEY GENERAL. 

Where an original price contract on printing equipment and 
supplies to be used by the state was established with a 

company after invitations to bid were sent out, and then that 
contract was converted into a lease-purchase agreement with-
out further bidding, the lease-purchase agreement was not 
validly executed since the original bidders were not given an 
opportunity to bid on the conversion conditions, and the 
piggybacking of another company’s equipment, by the con-
tracting supplier, into and onto the lease-purchase agreement 
was illegal. OAG 80-189. 

A county fiscal court, which plans to renovate a building to 
be used as the county court facility, may not restrict and apply 
the invitations to bid only to general contractors with home 
offices in that county, since the Model Procurement Code 
applies to fiscal courts and there is nothing in the applicable 
sections of KRS Chapter 45A that would support such a 
restriction. OAG 80-215. 

The whole thrust of the Model Procurement Code is to 
encourage and insist that local public agencies purchase 
services and supplies, which include personal property, only 
after competitive sealed bidding unless good reason is shown 
why competitive sealed bidding is inappropriate, and where 
through no fault of the city, the low bidder to whom the 
contract was awarded after the bids had been opened soon 
thereafter gave notice of their inability to perform at all under 
the contract due to the bankruptcy of the manufacturer of the 
buses relied on by the successful bidder, the circumstances of 
this situation warranted the accepting of the second low bid. 
OAG 80-559. 

If the fiscal court reasonably determines that competition in 
property insurance is actually competitive in an area, then the 
entire insurance package should be let out under this section 
which provides for competitive sealed bidding. OAG 81-109. 

A statutory requirement of advertisement for bids is “juris-
dictional,” and a fiscal court is without power to enter into a 
contract without such advertisement, where the purchase 
requires bidding. Further, a party deals with a public agency 
at its peril if it contracts with one and fails to inquire into the 
power of the agency to execute it. OAG 82-125. 

The matter of letting out for bids the gasoline and oil needed 
for the county road department is left to the good business 
judgment of the fiscal court in terms of the period of consump-
tion, price fluctuations, availability of the commodity for a 
definite period, etc. However, a fiscal court should not delib-
erately buy the needed commodities in “dribbles and dabs” 
merely to circumvent advertised bidding. OAG 82-125. 

The three important benefits of the bidding process are: (a) 
an offering to the public, (b) an opportunity for competition 
and (c) a basis for an exact comparison of bids. OAG 82-125. 

Where a county is operating under KRS 45A.345 to 45A.460, 
this section, relating to the major policy of competitive sealed 
bidding, would apply to purchase of its gasoline, petroleum, 
and other supplies used by the county road department, 
except as otherwise provided by KRS 45A.370 to 45A.385. 
OAG 82-125. 

For a city soliciting insurance proposals to limit its list of 
bidders to those insurance agencies having major offices 
within the boundaries of the city limits would violate the 
purpose and intent of requiring competitive bidding under the 
Model Procurement Code or, for that matter, any other statute 
that requires competitive bidding. OAG 82-337. 

The purpose of requiring bids is to invite competition and 
guard against favoritism, extravagance, fraud and corruption 
and to secure the best possible work at the least price that is 
prescribed. OAG 82-337. 

Where competitive bids are required, all persons desiring to 
bid must be afforded the opportunity to do so. OAG 82-337. 

Should two newspapers in a county come up with an 
identical figure for circulation in their published statements of 
ownership, then the fiscal court could request the two news-
papers to submit affidavits as to the circulation; in the event 
the affidavits contain identical figures of circulation, the 
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courts would be asked to resolve the question of which 
newspaper has the largest circulation. OAG 83-247. 

A fiscal court resolution requiring that tiles and tires be 
purchased from the cheapest places in the county is in 
restrictive conflict with KRS 424.260 and subsection (5) of this 
section and is invalid. OAG 83-258. 

No county fee officer can engage in a bidding contract of 
purchase of supplies or equipment, i.e., binding on the county, 
where the money for the purchase is to come directly out of the 
county treasury; the fiscal court is the authority in contracting 
for county supplies or equipment, payable out of the county 
treasury. OAG 83-448. 

Where a city commission authorized private companies to 
bid for a contract to provide fire protection for the city and 
replace the present city fire department, as documentary 
material retained by a public agency, the bid invitation, 
correspondence pertaining to the bids, and the bids them-
selves were public records subject to the Open Records Law. 
Unless exempted by the provisions of KRS 61.878, these 
records are open to public inspection once the bids are publicly 
opened. OAG 84-284. 

A local public agency that has not adopted the Model 
Procurement Code is not required to follow competitive bid-
ding procedures for insurance, and may contract with an 
insurance broker to solicit and receive bids for insurance, 
although competitive bidding remains preferred. A local public 
agency that has adopted the Model Procurement Code must 
follow all applicable provisions in seeking contracts with 
insurance brokers. OAG 13-006. 

45A.370. Competitive negotiation. 
(1) A local public agency may contract or purchase 

through competitive negotiation, which may include a 
reverse auction, upon a written finding that: 

(a) Specifications cannot be made sufficiently spe-
cific to permit award on the basis of either the lowest 
bid price or the lowest evaluated bid price, including, 
but not limited to, contracts for experimental or 
developmental research work, or highly complex 
equipment which requires technical discussions, and 
other nonstandard supplies, services, or construc-
tion; or 

(b) Sealed bidding is inappropriate because the 
available sources of supply are limited, the time and 
place of performance cannot be determined in ad-
vance, the price is regulated by law, or a fixed price 
contract is not applicable; or 

(c) The bid prices received through sealed bidding 
are unresponsive or unreasonable as to all or part of 
the requirements, or are identical or appear to have 
been the result of collusion; provided each respon-
sible bidder is notified of the intention to negotiate 
and is given a reasonable opportunity to negotiate, 
and the negotiated price is lower than the lowest 
rejected bid by any responsible bidder. 
(2) Proposals shall be solicited through public notice 

pursuant to KRS 45A.365(3) or any other means which 
can be demonstrated to notify an adequate number of 
qualified sources to permit reasonable competition con-
sistent with the nature and requirement of the procure-
ment. The request for proposals shall indicate the 
factors to be considered in the evaluation, including the 
reciprocal preference for resident bidders required by 
KRS 45A.494, and the relative importance of each 
factor, and the procedures to be followed if a reverse 
auction is used in the procurement. 

(3) Written or oral discussions shall be conducted 
with all responsible offerors who submit proposals 
determined in writing to be reasonably susceptible of 
being selected for award. Discussions shall not disclose 
any information derived from proposals submitted by 
competing offerors. Discussions need not be conducted: 

(a) With respect to prices, where such prices are 
fixed by law, regulation, or reverse auction, except 
that consideration shall be given to competitive 
terms and conditions; or 

(b) Where time of delivery or performance will not 
permit discussions; or 

(c) Where it can be clearly demonstrated and docu-
mented from the existence of adequate competition 
or accurate prior cost experience with that particular 
supply, service, or construction item that acceptance 
of an initial offer without discussion would result in 
fair and reasonable prices and the request for pro-
posal notifies all offerors of the possibility that award 
may be made on the basis of initial offers. 
(4) If discussions pertaining to the revision of the 

specifications or quantities are held with any potential 
offeror, all other potential offerors shall be afforded an 
opportunity to take part in such discussions. A request 
for proposals based on revised specifications or quanti-
ties shall be issued as promptly as possible, shall 
provide for an expeditious response to the revised 
requirements and shall be awarded upon the basis of 
the lowest bid price or lowest evaluated bid price after 
application of the reciprocal preference for resident 
bidders required by KRS 45A.494 submitted by any 
responsive and responsible offeror. No discussion shall 
be conducted with offerors after submission of revised 
proposals except for a compelling reason as determined 
in writing by the local public agency. The request for 
proposals shall state that an award is to be made 
without discussion except as herein provided. 

(5) Award shall be made to the responsible offeror 
whose proposal is determined in writing to be the most 
advantageous to the local public agency based upon the 
evaluation factors set forth in the request for proposals 
and the reciprocal preference for resident bidders re-
quired by KRS 45A.494. 

History. 
Enact. Acts 1978, ch. 110, § 75, effective January 1, 1980; 

1998, ch. 120, § 14, effective July 15, 1998; 2010, ch. 63, § 8, 
effective July 15, 2010; 2010, ch. 162, § 13, effective July 15, 
2010. 

Legislative Research Commission Note. 
(7/15/2010). This section was amended by 2010 Ky. Acts chs. 

63 and 162, which do not appear to be in conflict and have been 
codified together. 

OPINIONS OF ATTORNEY GENERAL. 

Where a small town water company cannot accurately 
predict the amount of chemicals it will need, has limited 
storage space to store chemicals that deteriorate somewhat in 
storage and that are somewhat unstable in nature, and has a 
history of purchasing chemicals in small quantities, indicating 
that such a practice was not just recently instituted to avoid 
the requirements of the Model Procurement Code, each pur-
chase of these types of chemicals is a legally and factually 
separate transaction which, if under $2,500, is not subject to 
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the bidding requirements of the Model Procurement Code and 
may be handled as a small purchase if small purchase proce-
dures have been adopted pursuant to KRS 45A.385. OAG 
80-125. 

A local public agency that has not adopted the Model 
Procurement Code is not required to follow competitive bid-
ding procedures for insurance, and may contract with an 
insurance broker to solicit and receive bids for insurance, 
although competitive bidding remains preferred. A local public 
agency that has adopted the Model Procurement Code must 
follow all applicable provisions in seeking contracts with 
insurance brokers. OAG 13-006. 

45A.375. Negotiations after competitive sealed 
bidding when all bids exceed avail-
able funds — Action when no bids 
received. 

(1) In the event that all bids submitted pursuant to 
competitive sealed bidding under KRS 45A.365 result 
in bid prices in excess of the funds available for the 
purchase, and the local public agency determines in 
writing: 

(a) That there are no additional funds then avail-
able from any source so as to permit an award to the 
lowest responsive and responsible bidder; and 

(b) The best interest of the local public agency will 
not permit the delay attendant to a resolicitation 
under revised specifications or revised quantities 
under competitive sealed bidding as provided in KRS 
45A.365; then a negotiated award may be made as 
set forth in subsections (2) or (3) of this section. 
(2) Where there is more than one (1) bidder, competi-

tive negotiations pursuant to KRS 45A.370 shall be 
conducted with the three (3) (two (2) if there are only 
two (2)) bidders determined in writing by the local 
public agency to be the lowest responsive and respon-
sible bidders to the competitive sealed bid invitation 
after application of the reciprocal preference for resi-
dent bidders required in KRS 45A.494. Such competi-
tive negotiations shall be conducted under the follow-
ing restrictions: 

(a) If discussions pertaining to the revision of the 
specifications or quantities are held with any poten-
tial offeror, all other potential offerors shall be af-
forded an opportunity to take part in such discus-
sions; and 

(b) A request for proposals, based upon revised 
specifications or quantities, shall be issued as 
promptly as possible, shall provide for an expeditious 
response to the revised requirements, and shall be 
awarded upon the basis of the lowest bid price or 
lowest evaluated bid price submitted by any respon-
sive and responsible offeror after application of the 
reciprocal preference for resident bidders required in 
KRS 45A.494. No discussion shall be conducted with 
offerors after submission of proposals except for a 
compelling reason as determined in writing by the 
local public agency. The request for proposals shall 
state that award is to be made without discussions 
except as herein provided. 
(3) Where, after competitive sealed bidding, it is 

determined in writing that there is only one (1) respon-
sive and responsible bidder, a noncompetitive negoti-
ated award may be made with such bidder in accor-
dance with KRS 45A.380. 

(4) Where, after invitation for bids has been made in 
accordance with KRS 45A.365 and no bids have been 
received from responsive and responsible bidders, the 
local public agency may proceed to acquire the supplies, 
services, or construction by noncompetitive negotia-
tions in accordance with KRS 45A.380. 

History. 
Enact. Acts 1978, ch. 110, § 76, effective January 1, 1980; 

1980, ch. 250, § 11, effective April 9, 1980; 2010, ch. 162, § 14, 
effective July 15, 2010. 

45A.380. Noncompetitive negotiation. 
A local public agency may contract or purchase 

through noncompetitive negotiation only when a writ-
ten determination is made that competition is not 
feasible and it is further determined in writing by a 
designee of the local public agency that: 

(1) An emergency exists which will cause public 
harm as a result of the delay in competitive proce-
dures; 

(2) There is a single source within a reasonable 
geographical area of the product or service to be 
procured; 

(3) The contract is for the services of a licensed 
professional, such as attorney, physician, psychia-
trist, psychologist, certified public accountant, regis-
tered nurse, or educational specialist; a technician 
such as a plumber, electrician, carpenter, or me-
chanic; or an artist such as a sculptor, aesthetic 
painter, or musician, provided, however, that this 
provision shall not apply to architects or engineers 
providing construction management services rather 
than professional architect or engineer services; 

(4) The contract is for the purchase of perishable 
foods, such as meat, fish, poultry, egg products, fresh 
vegetables, and fresh fruits; 

(5) The contract is for replacement parts where 
the need cannot be reasonably anticipated and stock-
piling is not feasible; 

(6) The contract is for proprietary items for resale; 
(7) In school districts the contract relates to an 

enterprise in which the buying or selling by students 
is a part of the educational experience; 

(8) The contract or purchase is for expenditures 
made on authorized trips outside of the boundaries of 
the local public agency; 

(9) The contract is for the purchase of supplies 
which are sold at public auction or by receiving 
sealed bids; 

(10) The contract is for group life insurance, group 
health and accident insurance, group professional 
liability insurance, worker’s compensation insur-
ance, and unemployment insurance; 

(11) The contract is for a sale of supplies at re-
duced prices that will afford a purchase at savings to 
the local public agency; or 

(12) The contract is with a private real estate 
developer and contains a requirement: 

(a) That the developer increase the size or oth-
erwise improve the collection capacity of the sani-
tary sewer or storm water pipe serving the affected 
private real estate development; and 

(b) That the local public agency pay only the 
proportional cost of increasing the size, or other-
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wise improving the collection capacity, of the sani-
tary sewer or storm water pipe over the original 
collection capacity. 

History. 
Enact. Acts 1978, ch. 110, § 77, effective January 1, 1980; 

1980, ch. 250, § 12, effective April 9, 1980; 2017 ch. 151, § 1, 
effective June 29, 2017; 2022 ch. 150, § 1, effective July 14, 
2022. 

OPINIONS OF ATTORNEY GENERAL. 

The position of constructing manager over a construction 
project does not constitute professional services exemption 
from competitive bidding under subsection (1)(c) (now subdi-
vision (3)) of this section. OAG 79-501. 

Where a small town water company cannot accurately 
predict the amount of chemicals it will need, has limited 
storage space to store chemicals that deteriorate somewhat in 
storage and that are somewhat unstable in nature, and has a 
history of purchasing chemicals in small quantities, indicating 
that such a practice was not just recently instituted to avoid 
the requirements of the Model Procurement Code, each pur-
chase of these types of chemicals is a legally and factually 
separate transaction which, if under $2,500, is not subject to 
the bidding requirements of the Model Procurement Code and 
may be handled as a small purchase if small purchase proce-
dures have been adopted pursuant to KRS 45A.385. OAG 
80-125. 

Computer billing services may be procured by a county clerk 
for preparing tax bills by applying the noncompetitive nego-
tiation provisions of subdivision (1) of this section, if the 
county clerk makes a written determination that competition 
is not feasible, and that an emergency exists which will cause 
public harm as a result of the delay in competitive procedures, 
and the fiscal court enters an order confirming the county 
clerk’s written determinations. OAG 80-299. 

If a county has adopted the Model Procurement Code, the 
fiscal court may procure a private accounting or C.P.A. firm to 
audit the county’s funds (involving county budget and trea-
sury) by way of noncompetitive negotiation. OAG 80-624. 

If the fiscal court reasonably determines that competition in 
property insurance is not feasible, then the fiscal court may 
procure the property insurance by noncompetitive negotiation 
under this section. OAG 81-109. 

Where a county fiscal court advertised for sealed bids for 
treated bridge lumber, but received only one nonresponsive 
bid, and the fiscal court then entered an order authorizing the 
county to purchase such lumber by noncompetitive negotia-
tions, but no written determination was made that competi-
tion was not feasible or that any one of the other conditions 
described in this section was prevalent, there was nothing to 
indicate an emergency existed or that there was only a single 
source for bridge lumber and posts and none of the other 
conditions set out in subsections (1) through (11) of this section 
would seem to be even remotely applicable, the situation 
relative to the bridge lumber and posts was not subject to 
being handled by noncompetitive negotiation. OAG 82-65. 

If a school district has chosen to operate under the Model 
Procurement Code, competitive bidding for general liability 
insurance on buildings and vehicles, etc., is required absent a 
legitimate, written determination by the local public agency to 
the contrary; this conclusion is based on the fact that in KRS 
45A.345(23) the term “supplies” is defined to include insur-
ance and that subdivision (10) of this section authorizes an 
exemption from competitive bidding by written determination 
if the “contract is for group life insurance, group health and 
accident insurance, group professional liability insurance, 
workers’ compensation insurance, and unemployment insur-
ance,” an exemption which does not include general liability 
insurance. OAG 82-170. 

Insofar as the Model Procurement Code is concerned, this 
section specifically lists those contracts that are professional 
in nature and excepted from competitive bidding, and the 
exception does not include insurance contracts with the excep-
tion of those contracts for group life insurance, group health 
and accident insurance, group professional liability insurance, 
workers’ compensation insurance and unemployment insur-
ance. OAG 82-337. 

Under KRS 424.260 a cafeteria plan of insurance coverage 
for school teachers need not be bid; under the Model Procure-
ment Code the contract may be noncompetitively negotiated. 
OAG 83-151. 

The Model Procurement Code allows local public agencies to 
be flexible in order to take advantage of discounts or cost 
savings available by means of noncompetitive negotiations if 
competitive negotiations would not yield greater savings in a 
given circumstance. OAG 90-75. 

The requirements of this section concerning “noncompeti-
tive negotiation,” as that term is defined by KRS 45A.345(12), 
allows a local public agency to enter into contracts by noncom-
petitive negotiations and without bidding, if it simply makes a 
written determination that competitive negotiation is not 
feasible and the contract is for a sale of supplies at reduced 
prices that will afford a purchase at savings to the local public 
agency. OAG 90-75. 

A local public agency that has not adopted the Model 
Procurement Code is not required to follow competitive bid-
ding procedures for insurance, and may contract with an 
insurance broker to solicit and receive bids for insurance, 
although competitive bidding remains preferred. A local public 
agency that has adopted the Model Procurement Code must 
follow all applicable provisions in seeking contracts with 
insurance brokers. OAG 13-006. 

45A.385. Small purchases by local public agen-
cies. 

The local public agency may use small purchase 
procedures for any contract for which a determination 
is made that the aggregate amount of the contract does 
not exceed thirty thousand dollars ($30,000) if small 
purchase procedures are in writing and available to the 
public. 

History. 
Enact. Acts 1978, ch. 110, § 78, effective January 1, 1980; 

1980, ch. 250, § 13, effective April 9, 1980; 1984, ch. 6, § 2, 
effective July 13, 1984; 1990, ch. 95, § 2, effective July 13, 
1990; 2002, ch. 192, § 1, effective July 15, 2002; 2019 ch. 79, §  
1, effective June 27, 2019. 

OPINIONS OF ATTORNEY GENERAL. 

This section and KRS 424.260 as amended in 1978 are pari 
materia and both are to be given effect by construing the 
$2,500 limitation to be an oversight by the Legislature that it 
was increasing the limitation of KRS 424.260 to $5,000 (since 
amended to $20,000). OAG 78-357. 

The provisions of this section must govern over KRS 
424.260, as amended since the procurement code is a detailed, 
comprehensive and specific kind of legislation as contrasted 
with the short, skeletal and general legal notices law, KRS 
424.260. OAG 79-429; OAG 79-447. 

The provision in KRS 80.130, requiring bids for the con-
struction of a low-cost housing project exceeding $2,000, has, 
in effect, been repealed by the provisions of this section 
relating to small purchases. OAG 80-21. 

There is no prohibition against any particular vendor enter-
ing into one or more small purchase contracts with a local 
public agency, assuming that all statutory requirements are 
satisfied, including the provision that the items and services 
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normally supplied as a unit are not artificially divided just for 
the purpose of utilizing the small purchase procedures. OAG 
80-21. 

Where a small town water company cannot accurately 
predict the amount of chemicals it will need, has limited 
storage space to store chemicals that deteriorate somewhat in 
storage and that are somewhat unstable in nature, and has a 
history of purchasing chemicals in small quantities, indicating 
that such a practice was not just recently instituted to avoid 
the requirements of the Model Procurement Code, each pur-
chase of these types of chemicals is a legally and factually 
separate transaction which, if under $2,500 (now $20,000), is 
not subject to the bidding requirements of the Model Procure-
ment Code and may be handled as a small purchase if small 
purchase procedures have been adopted pursuant to this 
section. OAG 80-125. 

A county hospital commission may adopt regulations pursu-
ant to KRS 45A.360, and establish small purchase procedures 
pursuant to this section, but, since the fiscal court cannot 
delegate its overall fiscal control of the county hospital, such 
regulations and procedures would be subject to fiscal court 
approval. OAG 80-128. 

Since a county hospital commission is not an autonomous 
unit of government and is subject to the direct and overall 
fiscal and financial supervision of the fiscal court, proper 
regulations and small purchase procedures adopted by fiscal 
court for the general county operations could be made appli-
cable to the county hospital, and in that way duplication of 
effort could be avoided and the county would be on a unified 
system. OAG 80-128. 

Any fiscal court adopting KRS 45A.345 through 45A.460 
may, under this section, effect purchases not exceeding $5,000 
(now $20,000) without formal bidding procedures, while those 
fiscal courts, under current law, which have not adopted such 
sections, are governed by KRS 424.260. OAG 82-324. 

If the reconstructing or paving of separate county road 
segments could involve unified specifications and work perfor-
mance of such nature that bids on the total number of projects 
as a total package could be obtained, the total work should be 
let under advertisement for bids, pursuant to KRS 424.260 or 
KRS Ch. 45A, whichever is applicable to the county; however, 
if the fiscal court determines upon investigation that lump 
sum bids upon the total projects cannot be obtained from the 
road construction trade, then the various road segments 
should be treated as legally and factually separate and bid-
ding would be necessary for any of the projects if they exceed 
for a single project the sum of $5,000 (if the Model Procure-
ment Code applies in the county) or exceeds $7,500 (now 
$20,000) (if KRS 424.260 applies in the county). OAG 83-316. 

A local public agency that has not adopted the Model 
Procurement Code is not required to follow competitive bid-
ding procedures for insurance, and may contract with an 
insurance broker to solicit and receive bids for insurance, 
although competitive bidding remains preferred. A local public 
agency that has adopted the Model Procurement Code must 
follow all applicable provisions in seeking contracts with 
insurance brokers. OAG 13-006. 

45A.390. Cancellation. 
An invitation for bid, a request for proposal or other 

solicitation may be canceled, or all bids or proposals 
may be rejected, if it is determined in writing that such 
action is in the best interest of the local public agency. 

History. 
Enact. Acts 1978, ch. 110, § 79, effective January 1, 1980. 

45A.395. Determination of responsibility — Right 
of nondisclosure. 

(1) A written determination of responsibility of a 
bidder or offeror shall be made, based on a reasonable 

inquiry conducted by the local public agency. The 
unreasonable failure of a bidder or offeror to promptly 
supply information upon request may be grounds for a 
determination of nonresponsibility of such bidder or 
offeror. 

(2) A written determination of responsibility of a 
bidder or offeror shall not be made until the bidder or 
offeror provides the local public agency with a sworn 
statement made under penalty of perjury that he has 
not knowingly violated any provision of the campaign 
finance laws of the Commonwealth and that the award 
of a contract to the bidder or offeror will not violate any 
provision of the campaign finance laws of the Common-
wealth. “Knowingly” means, with respect to conduct or 
to a circumstance described by a statute defining an 
offense, that a person is aware or should have been 
aware that his conduct is of that nature or that the 
circumstance exists. 

(3) Except as otherwise provided by law, information 
furnished by a bidder or offeror pursuant to this section 
may not be disclosed outside of the local public agency 
without prior written consent of the bidder or offeror. 

History. 
Enact. Acts 1978, ch. 110, § 80, effective January 1, 1980; 

1992, ch. 288, § 19, effective July 14, 1992. 

45A.400. Prequalification of bidders and offerors. 
Suppliers may be prequalified as responsible pro-

spective contractors for particular types of supplies, 
services, and construction. No supplier shall be pre-
qualified as a responsible prospective contractor until 
the supplier provides the local public agency with a 
sworn statement made under penalty of perjury that he 
has not knowingly violated any provision of the cam-
paign finance laws of the Commonwealth and that the 
award of a contract to the supplier will not violate any 
provision of the campaign finance laws of the Common-
wealth. “Knowingly” means, with respect to conduct or 
to a circumstance described by a statute defining an 
offense, that a person is aware or should have been 
aware that his conduct is of that nature or that the 
circumstance exists. Solicitation mailing lists of poten-
tial contractors of such supplies, services, and construc-
tion shall include, but shall not be limited to, such 
prequalified prospective contractors. Prequalification 
shall not foreclose a written determination: 

(1) Between the time of bid opening or receipt of 
offers in the making of an award that a prequalified 
prospective contractor is not responsible; or 

(2) That a prospective contractor who is not pre-
qualified at the time of bid opening or receipt of offers 
is responsible. 

History. 
Enact. Acts 1978, ch. 110, § 81, effective January 1, 1980; 

1992, ch. 288, § 20, effective July 14, 1992. 

45A.405. Cost or pricing data. 
(1) A contractor shall submit cost or pricing data and 

shall certify that, to the best of his knowledge and 
belief, the cost or pricing data submitted was accurate, 
complete, and current as of a mutually determined 
specified date prior to the date of: 
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(a) Pricing of any negotiated contract where the 
total contract price is expected to exceed fifty thou-
sand dollars ($50,000), or such lesser amount as may 
be prescribed by the local public agency; or 

(b) Pricing of any change order or contract modi-
fication which is expected to exceed twenty-five thou-
sand dollars ($25,000), or such lesser amount as may 
be prescribed by the local public agency. 
(2) Any contract, change, or modification thereto 

under which a certificate is required shall contain a 
provision that the price to the local public agency, 
including profit or fee, shall be adjusted to exclude any 
significant sums by which the local public agency finds 
that such price was increased because the contractor-
furnished cost or pricing data which, as of the date 
agreed upon between the parties, was inaccurate, in-
complete, or not current. 

(3) The requirement of this section need not be 
applied to contracts where the price negotiated is based 
on adequate price competition, established catalogue or 
market prices of commercial items sold in substantial 
quantities to the general public, prices set by law or 
regulation, or in exceptional cases where it is deter-
mined in writing that the requirements of this section 
may be waived, and the reasons for such waiver are 
enumerated in the determination. 

History. 
Enact. Acts 1978, ch. 110, § 82, effective January 1, 1980. 

45A.410. Inspection of contractor’s place of busi-
ness — Audit of records. 

(1) The local public agency may inspect the plant or 
place of business of a contractor or any subcontractor 
under any contract awarded or to be awarded by the 
local public agency. 

(2) The local public agency may audit the books and 
records of any person who has submitted cost or pricing 
data under KRS 45A.405, at any time until the period 
of record retention as set forth in subsection (3) of this 
section shall have expired. The right to audit hereun-
der shall only extend to those books and records rea-
sonably connected with cost or pricing data submitted 
under KRS 45A.420, and such books and records shall 
be maintained by the contractor or subcontractor for 
the period specified in subsection (3) of this section. 

(3) The local public agency shall be entitled to audit 
the books and records of a contractor or any subcon-
tractor under any negotiated contract or subcontract 
other than a firm fixed-price type contract, provided, 
however, that this subparagraph shall not limit the 
right to audit as set forth in subsection (2) of this 
section. Such books and records shall be maintained by 
the contractor for a period of five (5) years from the date 
of final payment under the prime contract and by the 
subcontractor for a period of five (5) years from the date 
of final payment under the subcontract. 

History. 
Enact. Acts 1978, ch. 110, § 83, effective January 1, 1980. 

45A.415. Specifications — Items considered 
equal may be furnished — Propri-
etary products. 

(1) The local public agency shall use specifications 

which assure the maximum practicable competition to 
meet the agency’s needs. 

(2) Local public agencies shall ensure that every 
invitation for bids or request for proposals provides 
that an item equal to that named or described in the 
specifications may be furnished. The specifications may 
identify a sole brand in cases where, in the written 
opinion of the chief procurement officer, documented 
unique and valid conditions require compatibility, con-
tinuity, or conformity with established standards. An 
item shall be considered equal to the item named or 
described if, in the opinion of the owner and the design 
professional responsible for the specifications: 

(a) It is at least equal in quality, durability, 
strength, design, and other criteria deemed appropri-
ate; 

(b) It will perform at least equally the function 
imposed by the general design for the public work 
being contracted for or the material being purchased; 
and 

(c) It conforms substantially to the detailed re-
quirements for the item in the specifications. 
(3) A specification which describes a product which 

is proprietary to one (1) company may be used only 
when no other kind of specification is reasonably avail-
able to describe requirements. 

History. 
Enact. Acts 1978, ch. 110, § 84, effective January 1, 1980; 

2008, ch. 47, § 3, effective July 15, 2008. 

45A.420. Cooperative purchasing — Price agree-
ments with Commonwealth. 

(1) Any local public agency may enter into an agree-
ment for cooperative purchasing with any other local 
public agency. When the contracting local public agency 
contracts for supplies, services or construction pursu-
ant to KRS 45A.365, 45A.370, 45A.375, or 45A.380, all 
other parties to the agreement shall be deemed to have 
complied with the provisions of those sections. 

(2) Nothing in KRS 45A.345 to 45A.990 shall deprive 
a local public agency from negotiating with vendors for 
supplies where such supplies are the subject of a price 
agreement with the Commonwealth of Kentucky pro-
vided, however, that no contract executed under this 
section would authorize a price higher than is con-
tained in the price agreement with the Commonwealth 
of Kentucky for such specific supplies. 

(3) Nothing in KRS 45A.345 to 45A.990 shall deprive 
a local school district from acquiring supplies outside of 
price agreements with the Commonwealth of Kentucky 
if the supplies meet the same specifications as the 
contract items and the supplies are purchased at a 
lower price than is contained in the price agreement 
with the Commonwealth of Kentucky for such specific 
supplies and the purchase does not exceed two thou-
sand five hundred dollars ($2,500). 

History. 
Enact. Acts 1978, ch. 110, § 85, effective January 1, 1980; 

1980, ch. 250, § 14, effective April 9, 1980; 1996, ch. 89, § 3,  
effective July 15, 1996. 

OPINIONS OF ATTORNEY GENERAL. 

A plain reading of subsection (2) of this section shows that 
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the General Assembly intended for this section to be an 
exception to the usual bidding requirements. OAG 90-75. 

Construing subsection (2) of this section as an exception to 
the usual bidding requirements is not contrary to the under-
lying policies of the code. OAG 90-75. 

It is likely that the General Assembly intended to give local 
public agencies the same right to negotiate contracts with 
vendors offering supplies on the state price agreement list 
that it previously gave to the Finance and Administration 
Cabinet when negotiating with vendors offering goods on the 
general service administration price agreement list. OAG 
90-75. 

Subsection (2) of this section allows a public agency to 
contract, without bidding, with a vendor who is on the current 
state contract list but is offering the agency a price lower than 
on the state price list, provided the local agency has adopted 
the provisions of KRS 45A.345 through 45A.460 as authorized 
under KRS 45A.343. OAG 90-75. 

The Model Procurement Code allows local public agencies to 
be flexible in order to take advantage of discounts or cost 
savings available by means of noncompetitive negotiations if 
competitive negotiations would not yield greater savings in a 
given circumstance. OAG 90-75. 

The plain language of this section supports the view that a 
local public agency may, without bidding, negotiate with a 
vendor willing to offer that agency a contract on specific 
supplies which are the subject of a state price agreement, at a 
lower cost than on the list. OAG 90-75. 

The term “negotiating” used in subsection (2) of this section 
was intended to be the same term of art as defined by KRS 
45A.345(11). OAG 90-75. 

45A.425. Surplus or excess property. 
(1) A local public agency may sell or otherwise dis-

pose of any personal property which is not needed or 
has become unsuitable for public use, or which would 
be suitable, consistent with the public interest, for 
some other use. 

(2) A written determination as to need of suitability 
of any personal property of the local public agency shall 
be made; and such determination shall fully describe 
the personal property; its intended use at the time of 
acquisition; the reasons why it is in the public interest 
to dispose of the item; and the method of disposition to 
be used. 

(3) Surplus or excess personal property as described 
in this section may be transferred, with or without 
compensation, to another governmental agency; or it 
may be sold at public auction or by sealed bids in 
accordance with KRS 45A.365. 

(4) In the event that a local public agency receives no 
bids for surplus or excess personal property, either at 
public auction or by sealed bid, such property may be 
disposed of, consistent with the public interest, in any 
manner deemed appropriate by the local public agency. 
In such instances, a written description of the property, 
the method of disposal, and the amount of compensa-
tion, if any, shall be made. Any compensation resulting 
from the disposal of surplus or excess personal property 
shall be transferred to the general fund of the local 
public agency. 

(5) A local board of education may dispose of its 
surplus technology in accordance with KRS 160.335. 

(6) As an alternative procedure to that set out in this 
section, a county may dispose of personal property 
pursuant to KRS 67.0802. 

(7) Notwithstanding subsections (1) to (4) of this 
section, a city, urban-county government, or consoli-
dated local government that has adopted KRS 45A.345 
to 45A.460 may dispose of surplus property using the 
procedures in KRS 82.083. 

History. 
Enact. Acts 1978, ch. 110, § 86, effective January 1, 1980; 

1984, ch. 199, § 1, effective July 13, 1984; 2008, ch. 14, § 2, 
effective July 15, 2008; 2019 ch. 69, § 2, effective March 25, 
2019; 2019 ch. 59, § 1, effective June 27, 2019. 

Legislative Research Commission Notes. 
(6/27/2019). This statute was amended by 2019 Ky. Acts chs. 

59 and 69, which do not appear to be in conflict and have been 
codified together. 

NOTES TO DECISIONS 

1. Sale of Property. 

2. —Procedure. 
This section does not make it mandatory that the agency 

follow the other sections of Chapter 45A in disposing or selling 
of its property, since it provides that it “may” sell in accordance 
with the code and, by virtue of KRS 45A.345(10), “may” means 
permissive. Ohio River Conversions, Inc. v. Owensboro, 663 
S.W.2d 759, 1984 Ky. App. LEXIS 444 (Ky. Ct. App. 1984). 

Cited in: 
Communications Systems, Inc. v. Danville, 880 F.2d 887, 

1989 U.S. App. LEXIS 10840 (6th Cir. 1989); Dennis v. Fiscal 
Court of Bullitt County, 784 S.W.2d 608, 1990 Ky. App. LEXIS 
23 (Ky. Ct. App. 1990). 

45A.430. Bid bonds. 
(1) Bidder security shall be required for all competi-

tive sealed bidding for construction contracts when the 
price is estimated by the local public agency to exceed 
one hundred thousand dollars ($100,000). Bidder’s se-
curity shall be a bond provided by a surety company 
authorized to do business in this Commonwealth, or 
the equivalent in cash, in a form satisfactory to the 
local public agency. Nothing herein prevents the re-
quirement of such bonds on construction contracts 
under one hundred thousand dollars ($100,000) when 
the circumstances warrant. 

(2) Bidder’s security shall be in an amount equal to 
at least five percent (5%) of the amount of the bid. 

(3) When the invitation for bids requires that bidder 
security be provided, noncompliance requires that the 
bid be rejected, provided, however, that the local public 
agency may set forth by regulation exceptions to this 
requirement in the event of substantial compliance. 

(4) After the bids are opened, they shall be irrevo-
cable for the period specified in the invitation for bids, 
provided that, if a bidder is permitted to withdraw his 
bid before award because of a mistake in the bid as 
allowed by law or regulation, no action shall be had 
against the bidder or the bidder’s security. 

History. 
Enact. Acts 1978, ch. 110, § 87, effective January 1, 1980; 

2019 ch. 79, § 2, effective June 27, 2019. 

NOTES TO DECISIONS 

1. Waiver of Irregularity. 
Where a regulation promulgated by a metropolitan sewer 

district (MSD) under subsection (3) of this section provided 
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that the MSD could waive any informality or irregularity in 
bids, and at the bid opening it was discovered that the lowest 
bidder had submitted a bid bond for five percent, instead of the 
ten percent amount which the MSD had required in its 
invitation for bids, the MSD properly and with authority 
waived the bid bond discrepancy especially in light of the fact 
that the lowest bidder immediately rectified the mistake by 
providing a ten percent bid bond. Shannon H. Holloway 
Constr. Co. v. Louisville & Jefferson County Metropolitan 
Sewer Dist., 674 S.W.2d 523, 1983 Ky. App. LEXIS 403 (Ky. Ct. 
App. 1983). 

45A.435. Contract performance and payment 
bonds. 

(1) When a construction contract is awarded in an 
amount in excess of one hundred thousand dollars 
($100,000), the following bonds shall be furnished to 
the local public agency, and shall become binding on the 
parties upon the award of the contract: 

(a) A performance bond satisfactory to the local 
public agency executed by a surety company autho-
rized to do business in this Commonwealth, or oth-
erwise supplied, satisfactory to the local public 
agency, in an amount equal to one hundred percent 
(100%) of the contract price as it may be increased; 
and 

(b) A payment bond satisfactory to the local public 
agency, executed by a surety company authorized to 
do business in this Commonwealth, or otherwise 
supplied, satisfactory to the local public agency, for 
the protection of all persons supplying labor and 
material to the contractor or his subcontractors for 
the performance of the work provided for in the 
contract. The bond shall be in an amount equal to one 
hundred percent (100%) of the original contract 
price. 
(2) Nothing in this section shall be construed to limit 

the authority of the local public agency to require a 
performance bond or other security in addition to those 
bonds, or in circumstances other than specified in 
subsection (1) of this section, including, but not limited 
to, bonds for the payment of taxes and unemployment 
insurance premiums. 

History. 
Enact. Acts 1978, ch. 110, § 88, effective January 1, 1980; 

2019 ch. 79, § 3, effective June 27, 2019. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cited: 
Acuity, A Mutual Ins. Co. v. Planters Bank, Inc., 362 F. Supp. 

2d 885, 2005 U.S. Dist. LEXIS 5293 (Ky. 2005). 

45A.440. Bond forms, filings, and copies. 
(1) The local public agency may promulgate by regu-

lation the form of the bonds required by KRS 45A.430 
and 45A.435, or it may adopt the form established by 
the state under KRS 45A.180 to 45A.200. 

(2) The local public agency shall furnish a certified 
copy of a bond to any person who requests such and 
pays the reasonable fee for that copy. The copy shall be 
prima facie evidence of the contents, execution, and 
delivery of the original. 

History. 
Enact. Acts 1978, ch. 110, § 89, effective January 1, 1980; 

1992, ch. 55, § 10, effective July 14, 1992. 

45A.445. Definitions for terms used in KRS 
45A.445 to 45A.460. 

As used in KRS 45A.445 to 45A.460, unless the 
context indicates otherwise: 

(1) “Conspicuously” shall mean written in such 
special or distinctive format, print, or manner that a 
reasonable person against whom it is to operate 
ought to have noticed it. 

(2) “Confidential information” shall mean any in-
formation which is available to an employee only 
because of his status as an employee of the local 
public agency and is not a matter of public knowledge 
or available to the public on request. 

(3) “Debarment” shall mean the disqualification of 
a person to receive invitations for bids or requests for 
proposals, or the award of a contract by the local 
public agency for a specified period of time. 

(4) “Financial interest” shall mean: 
(a) Ownership of any interest or involvement in 

any relationship from which, or as a result of 
which, a person has, within the past three (3) 
years, received or is presently or in the future 
entitled to receive more than one thousand dollars 
($1,000) per year, or its equivalent; or 

(b) Ownership of more than a ten percent (10%) 
interest in any business; or 

(c) Holding a position in a business such as an 
officer, director, trustee, partner, employee, or the 
like, or holding any position of management. 
(5) “Gratuity” shall mean a payment, loan, sub-

scription, advance, deposit of money, services, or 
anything of more than fifty dollars ($50) value, pres-
ent or promised, unless consideration of substan-
tially equal or greater value is received. 

(6) “Immediate family” shall mean a spouse, chil-
dren, grandchildren, parents, grandparents, broth-
ers and sisters, and such other relatives as desig-
nated by the local public agency. 

(7) “Official responsibility” shall mean direct ad-
ministrative or operating authority, whether inter-
mediate or final, either exercisable alone or with 
others, either personally or through subordinates, to 
approve, disapprove, or otherwise direct local public 
agency actions. 

(8) “Suspension” shall mean the disqualification of 
any person to receive invitations for bids or requests 
for proposals, or to be awarded a contract by a local 
public agency for a temporary period, pending the 
completion of an investigation and any legal proceed-
ings that may ensue. 

History. 
Enact. Acts 1978, ch. 110, § 90, effective January 1, 1980; 

1980, ch. 250, § 15, effective April 9, 1980. 

45A.450. Statement of public policy. 
(1) Public employment is a public trust. 
(2) It is the policy and purpose of KRS 45A.345 to 

45A.460 to promote and balance the object of protecting 
government integrity and of facilitating the recruit-
ment and retention of personnel needed by local public 
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agencies by prescribing essential restrictions against 
conflict of interest without creating unnecessary barri-
ers to public service and by facilitating development of 
fair and competitive access to local public agency pur-
chasing by responsible contractors. 

(3) Employees must discharge their duties and re-
sponsibilities fairly and impartially. They should also 
maintain a standard of conduct that will inspire public 
confidence in the integrity of the government of all local 
public agencies. 

History. 
Enact. Acts 1978, ch. 110, § 91, effective January 1, 1980. 

NOTES TO DECISIONS 

1. Operation of Business on Public Property. 
A county jailer who operated a commissary within the 

detention center, the existence of which contributed both to 
the security of the detention center and to the benefit of the 
county as a whole in terms of its cost effectiveness, and who 
received an amount of profit from the commissary which was 
neither unreasonable nor excessive, nevertheless violated Ky. 
Const., § 173, as the commissary was operated by a public 
employe on public property, and the trial court acted correctly 
in ruling that the jailer was prohibited from operating such 
commissary for profit, but erred in awarding a monetary 
judgment against him, as he relied on the advice of his own 
counsel, the county attorney, the Attorney General of Ken-
tucky, as well as the advice and acquiescence of the county 
government officials, to his detriment, so that such officials 
were estopped from seeking any monetary damages from him. 
Buchignani v. Lexington-Fayette Urban County Government, 
632 S.W.2d 465, 1982 Ky. App. LEXIS 212 (Ky. Ct. App. 1982). 

45A.455. Conflict of interest — Gratuities and 
kickbacks — Use of confidential in-
formation. 

(1) It shall be a breach of ethical standards for any 
employee with procurement authority to participate 
directly in any proceeding or application; request for 
ruling or other determination; claim or controversy; or 
other particular matter pertaining to any contract, or 
subcontract, and any solicitation or proposal therefor, 
in which to his knowledge: 

(a) He, or any member of his immediate family has 
a financial interest therein; or 

(b) A business or organization in which he or any 
member of his immediate family has a financial 
interest as an officer, director, trustee, partner, or 
employee, is a party; or 

(c) Any other person, business, or organization 
with whom he or any member of his immediate 
family is negotiating or has an arrangement concern-
ing prospective employment is a party. Direct or 
indirect participation shall include but not be limited 
to involvement through decision, approval, disap-
proval, recommendation, preparation of any part of a 
purchase request, influencing the content of any 
specification or purchase standard, rendering of ad-
vice, investigation, auditing, or in any other advisory 
capacity. 
(2) It shall be a breach of ethical standards for any 

person to offer, give, or agree to give any employee or 
former employee, or for any employee or former em-
ployee to solicit, demand, accept, or agree to accept 

from another person, a gratuity or an offer of employ-
ment, in connection with any decision, approval, disap-
proval, recommendation, preparation of any part of a 
purchase request, influencing the content of any speci-
fication or purchase standard, rendering of advice, 
investigation, auditing, or in any other advisory capac-
ity in any proceeding or application, request for ruling 
or other determination, claim or controversy, or other 
particular matter, pertaining to any contract or subcon-
tract and any solicitation or proposal therefor. 

(3) It is a breach of ethical standards for any pay-
ment, gratuity, or offer of employment to be made by or 
on behalf of a subcontractor under a contract to the 
prime contractor or higher tier subcontractor or any 
person associated therewith, as an inducement for the 
award of a subcontract or order. 

(4) The prohibition against conflicts of interest and 
gratuities and kickbacks shall be conspicuously set 
forth in every local public agency written contract and 
solicitation therefor. 

(5) It shall be a breach of ethical standards for any 
public employee or former employee knowingly to use 
confidential information for his actual or anticipated 
personal gain, or the actual or anticipated personal 
gain of any other person. 

History. 
Enact. Acts 1978, ch. 110, § 92, effective January 1, 1980; 

1980, ch. 250, § 16, effective April 9, 1980. 

OPINIONS OF ATTORNEY GENERAL. 

Subsection (1) of this section prohibits involvement in the 
procurement function by a school employee relative to any 
item sold to the school by a supply firm with which an 
immediate family member is involved, presently or prospec-
tively, but this prohibition only acts to restrain the particular 
employee, not the entire school district employing him; thus, if 
the employee is not so involved, the district is free to purchase 
from such a firm. OAG 80-32. 

Subsection (1) of this section prohibits a fire department 
member’s fencing firm from contracting with the city, since he 
is an employee of the city, regardless of the fact that the 
contract may be awarded on a bid basis. OAG 80-133. 

This section had no application in 1980 to a rock sale to a 
county, which took place in 1976, by the father of an individual 
who became the county attorney in 1978, where the county 
attorney had no direct or indirect financial interest in that 
transaction within the three years prior to the effective date, 
January 1, 1980, of this conflict of interest statute. OAG 
80-176. 

The chairperson of the city board of trustees would have to 
refrain from participating and voting on the granting of a 
rental contract for the use of a recreational room in a munici-
pal building entered into with the daughter or sister of the 
chairperson, because such action would be considered as 
against public policy; also, the chairperson could not partici-
pate directly or indirectly in the granting of such a contract by 
the city involving a member of his immediate family in view of 
this section pertaining to the Model Procurement Act. OAG 
80-198. 

It is an impermissible conflict of interest and against public 
policy for a trustee of a sixth-class city to participate as a 
member of the board in the awarding of the city’s insurance 
contract to his son, an insurance agent, even though his son is 
the only insurance agent in the city and despite the fact that 
the contract was awarded at the same rate as earlier contracts 
had been awarded before the trustee took office. OAG 80-293. 
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Public policy dictates that the deputy county judge/execu-
tive must avoid participating, directly or indirectly, in any 
proceeding involving a county contract with her spouse. OAG 
80-296. 

The Model Procurement Code would not prohibit an assis-
tant school principal from submitting a competitive bid to the 
school board for services as a professional auctioneer. OAG 
80-605. 

Where county police officer also owned a cleaning business 
which was a Kentucky corporation, there would be no statu-
tory conflict of interest involved if the corporation were to 
submit a sealed bid on the cleaning of county and city 
buildings, assuming that the county fiscal court had adopted 
KRS 45A.345 through 45A.460 and that the county police 
officer had no procurement authority for the county. OAG 
83-28. 

Since a city fireman lacks procurement authority, he or a 
member of his immediate family could contract with the city 
without violating this section. OAG 83-96. 

Where husband was a city fireman and wife was sole owner 
of a small printing shop, which had been doing printing 
business for the city, there was no legal objection, based on 
conflict of interest statutes, to the wife continuing to contract 
with the city for printing services. OAG 83-96. 

45A.460. Recovery of value of anything trans-
ferred or received in breach of ethi-
cal standards. 

(1) The value of anything transferred or received in 
breach of the ethical standards of KRS 45A.345 to 
45A.990 or regulations or rules issued thereunder by 
an employee or a nonemployee may be recovered from 
both the employee and the nonemployee. 

(2) Upon a showing that a subcontractor made a 
kickback to a prime contractor or a higher tier subcon-
tractor in connection with the award of a subcontract or 
order thereunder, it shall be conclusively presumed 
that the amount thereof was included in the price of the 
subcontract or order and ultimately borne by the local 
public agency and will be recoverable hereunder from 
the recipient. In addition, said value may also be 
recovered from the subcontractor making such kick-
backs. Recovery from one (1) offending party shall not 
preclude recovery against other offending parties. 

History. 
Enact. Acts 1978, ch. 110, § 93, effective January 1, 1980. 

45A.465. Definitions for KRS 45A.470. 
As used in KRS 45A.470, the words: 

(1) “Other individuals with severe disabilities” 
means an individual or class of individuals with a 
disability, other than blindness, that constitutes an 
obstacle to new or continued normal employment. 

(2) “Products” means programs, books, tapes, re-
cords, processes, packaging, modification, supplies, 
food, clothing, materials, commodities, equipment of 
all kinds, and any other article of commerce origi-
nally manufactured or assembled or purchased for 
resale by a qualified nonprofit agency. 

(3) “Qualified nonprofit agency for individuals 
with severe disabilities” means an organization that: 

(a) Is organized and operated in the interest of 
individuals with severe disabilities; and 

(b) Complies with any applicable occupational 
health and safety law of the United States and the 
Commonwealth; and 

(c) In the manufacture or provision of products 
or services listed or purchased under KRS 
45A.470, during the fiscal year employs individu-
als with severe disabilities for not less than sev-
enty-five percent (75%) of the man hours of direct 
labor required for the manufacture or provision of 
the products or services; and 

(d) Is registered and in good standing as a 
nonprofit organization with the Secretary of State. 
(4) “Services” means contractual services; rental 

services of all kinds; professional, technical, or artis-
tic services; and other personal performance of work 
by officers, employees, or beneficiaries of a nonprofit 
agency. 

(5) “State agency” means those spending agencies 
subject to the state purchasing requirements of this 
code and any regulations promulgated pursuant 
thereto. 

History. 
Enact. Acts 1982, ch. 170, § 1, effective July 15, 1982; 1990, 

ch. 496, § 30, effective July 13, 1990; 1994, ch. 405, § 9, 
effective July 15, 1994. 

NOTES TO DECISIONS 

Cited: 
Cmty. Servs. Project, Inc. v. BAWAC Cleaning Servs., 226 

S.W.3d 852, 2007 Ky. App. LEXIS 162 (Ky. Ct. App. 2007). 

OPINIONS OF ATTORNEY GENERAL. 

Entities which are nonprofit agencies for the severely handi-
capped would need to be approved by the purchasing division 
as meeting the definition of subdivisions (3)(a) to (3)(d) of this 
section; they can then bid on contracts seeking products or 
services such entities produce. If their bids fall anywhere in 
the current price range and meet the necessary specifications 
and such entities can produce sufficient amounts of products 
needed, the purchasing division should choose such products, 
even if they are not the lowest bid price. OAG 84-134. 

45A.470. Preference to be given by governmental 
bodies and political subdivisions in 
purchasing commodities or services 
— List of commodities and services — 
Price range — Negotiation for identi-
cal products and services. 

(1) Notwithstanding any provision of this chapter to 
the contrary, all governmental bodies and political 
subdivisions of this state shall, when purchasing com-
modities or services, give first preference to the prod-
ucts made by the Department of Corrections, Division 
of Prison Industries, as required by KRS 197.210. 
Second preference shall be given to any products pro-
duced by Kentucky Industries for the Blind, Incorpo-
rated, or any other nonprofit corporation that furthers 
the purposes of KRS Chapter 163, and agencies of 
individuals with severe disabilities as described in KRS 
45A.465. 

(2) The Finance and Administration Cabinet shall 
make a list of commodities and services provided by 
these agencies and organizations available to all gov-
ernmental bodies and political subdivisions. The list 
shall identify in detail the commodity or service the 
agency or organization may supply and the price. 
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(3) The Finance and Administration Cabinet shall 
annually determine the current price range for the 
commodities and services offered from its experience in 
purchasing these commodities or services on the open 
market. The prices quoted by these agencies or organi-
zations shall not exceed the current price range. 

(4) The Office of Vocational Rehabilitation within the 
Education and Labor Cabinet and qualified agencies 
for individuals with severe disabilities shall annually 
cause to be made available to the Finance and Admin-
istration Cabinet, lists of the products or services 
available. 

(5) If two (2) or more of the agencies or qualified 
nonprofit organizations wish to supply identical com-
modities or services, the Finance and Administration 
Cabinet shall conduct negotiations with the parties to 
determine which shall be awarded the contract. The 
decision of the Finance and Administration Cabinet 
shall be based upon quality of the commodity or service 
and the ability of the respective agencies to supply the 
commodity or service within the requested delivery 
time. 

History. 
Enact. Acts 1982, ch. 170, § 2, effective July 15, 1982; 1986, 

ch. 331, § 13, effective July 15, 1986; 1992, ch. 211, § 10, 
effective July 14, 1992; 1994, ch. 126, § 4, effective July 15, 
1994; 1994, ch. 209, § 8, effective July 15, 1994; 1994, ch. 405, 
§ 10, effective July 15, 1994; 1998, ch. 393, § 1, effective July 
15, 1998; 2006, ch. 211, § 11, effective April 21, 2006; 2009, ch. 
11, § 10, effective June 25, 2009; 2010, ch. 162, § 24, effective 
July 15, 2010; 2019 ch. 146, § 6, effective June 27, 2019; 2022 
ch. 236, § 19, effective July 1, 2022. 

NOTES TO DECISIONS 

1. Applicability. 
Even if the KRS 45A.470(5) negotiation requirement is 

applicable to competitive sealed bids, the Cabinet correctly 
concluded that negotiations were not required because the 
losing bidder failed to offer the service at a price comparable to 
that offered by the winning bidder, and summary judgment for 
the Cabinet and the winning bidder in the corporation’s case 
challenging the contract award was correct. Cmty. Servs. 
Project, Inc. v. BAWAC Cleaning Servs., 226 S.W.3d 852, 2007 
Ky. App. LEXIS 162 (Ky. Ct. App. 2007). 

OPINIONS OF ATTORNEY GENERAL. 

In order to ascertain the legislative intent behind this 
section ordinary meanings should be applied to the terms 
“preference” and “price range.” OAG 83-44. 

The word “preference” in subsection (1) of this section 
means that Kentucky must give second chance to the Ken-
tucky Industries for the Blind and other agencies for the 
handicapped, as designated in Acts 1982, ch. 170, to sell their 
products if the products made by the Department of Correc-
tions (now Corrections Cabinet), Division of Prison Industries 
do not fall within the stated price ranges mentioned in 
subsection (3) of this section; in subsection (3), the term “price 
range” means the level of cost of services and products on 
today’s open market. OAG 83-44. 

Entities which are nonprofit agencies for the severely handi-
capped would need to be approved by the purchasing division 
as meeting the definition of KRS 45A.465(3)(a) to (3)(d); they 
can then bid on contracts seeking products or services such 
entities produce. If their bids fall anywhere in the current 
price range and meet the necessary specifications and such 

entities can produce sufficient amounts of products needed, 
the purchasing division should choose such products, even if 
they are not the lowest bid price. OAG 84-134. 

Products of the Prison Industries and Bureau for the Blind 
(now Department for the Blind) can be purchased by state 
agencies without bidding where their prices fall within the 
current price range of other producers. OAG 84-134. 

45A.480. Compliance with workers’ compensa-
tion insurance and unemployment in-
surance laws required — Foreign en-
tity to obtain certificate of authority 
— Penalty. 

(1)(a) No state contract for building, construction, 
reconstruction, renovation, demolition, or mainte-
nance, or for any activity related to building, con-
struction, reconstruction, renovation, demolition, or 
maintenance shall be awarded by any agency, depart-
ment, or office of the Commonwealth of Kentucky or 
any political subdivision of the Commonwealth of 
Kentucky to any person until that person assures, by 
affidavit, that all contractors and subcontractors em-
ployed, or that will be employed, under the provisions 
of the contract shall be in compliance with Kentucky 
requirements for workers’ compensation insurance 
according to KRS Chapter 342 and unemployment 
insurance according to KRS Chapter 341. 

(b) An agency, department, office, or political sub-
division of the Commonwealth of Kentucky shall not 
award a state contract to a person that is a foreign 
entity unless that foreign entity, on the records of the 
Secretary of State, holds a certificate of authority or 
a statement of foreign qualification. 
(2) Any person who fails to comply with the require-

ments of subsection (1) of this section during the term 
of the state contract, upon such finding by a court of 
competent jurisdiction, shall be fined an amount not to 
exceed four thousand dollars ($4,000), or an amount 
equal to the sum of uninsured and unsatisfied claims 
brought under the provisions of KRS Chapter 342 and 
unemployment insurance claims for which no wages 
were reported as required by KRS Chapter 341, which-
ever is greater. 

(3) The penalty imposed in subsection (2) of this 
section shall be enforced by the county attorney for the 
county in which the violation occurred. 

History. 
Enact. Acts 1990, ch. 174, § 2, effective July 13, 1990; 2011, 

ch. 80, § 2, effective June 8, 2011; 2012, ch. 81, § 86, effective 
July 12, 2012. 

NOTES TO DECISIONS 

Cited: 
Hensley v. Davis, — S.W.3d —, 2006 Ky. App. LEXIS 304 

(Ky. Ct. App. 2006). 

45A.485. Certain contracts required to mandate 
revealing of violations of and compli-
ance with specified KRS chapters — 
Effect of nondisclosure or noncompli-
ance. 

(1) Any state contract awarded under KRS Chapter 
45A, 175, 176, 177, or 180 after July 15, 1994, shall 
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require the contractor and all subcontractors perform-
ing work under the contract to: 

(a) Reveal any final determination of a violation 
by their respective company within the previous five 
(5) year period pursuant to KRS Chapters 136, 139, 
141, 337, 338, 341, and 342 that apply to the contrac-
tor or subcontractor; and 

(b) Be in continuous compliance with the provi-
sions of KRS Chapters 136, 139, 141, 337, 338, 341, 
and 342 that apply to the contractor or subcontractor 
for the duration of the contract. 
(2) A contractor’s failure to reveal a final determina-

tion of a violation by the contractor of KRS Chapters 
136, 139, 141, 337, 338, 341, and 342 or to comply with 
these statutes for the duration of the contract shall be 
grounds for the Commonwealth’s: 

(a) Cancellation of the contract; and 
(b) Disqualification of the contractor from eligibil-

ity for future state contracts for a period of two (2) 
years. 
(3) A subcontractor’s failure to reveal a final deter-

mination of a violation by the subcontractor of KRS 
Chapters 136, 139, 141, 337, 338, 341, and 342 or to 
comply with these statutes for the duration of the 
contract shall be grounds for the Commonwealth’s 
disqualification of the subcontractor from eligibility for 
future state contracts for a period of two (2) years. 

History. 
Enact. Acts 1994, ch. 491, § 1, effective July 15, 1994; 1998, 

ch. 520, § 1, effective July 15, 1998. 

45A.487. Definitions for KRS 45A.487 and 
45A.488. 

(1) “Public agency” as used in KRS 45A.487 and 
45A.488 has the same meaning as KRS 61.870. 

(2) “Public works” as used in KRS 45A.487 and 
45A.488 means all buildings, roads, streets, alleys, 
sewers, ditches, sewage disposal plants, waterworks, 
and all other structures or work, including “adult 
correctional facilities,” as defined in KRS 197.500, 
constructed under contract with any public agency. 

History. 
2019 ch. 38, § 1, effective June 27, 2019. 

45A.488. Restrictions on requirements relating 
to labor organizations in bid specifi-
cations and other contract docu-
ments — Grants, tax abatements, and 
tax credits — Exemption for threat to 
public health or safety. 

(1) A public agency awarding a contract for a public 
works project shall not in the bid specifications, project 
agreements, or other contract documents: 

(a) Require or give preference to a bidder, offeror, 
or contractor in any contractor tier to enter into or 
adhere to an agreement with a labor organization 
relating to the public works contract or any other 
public works project; or 

(b) Prohibit a bidder, offeror, or contractor in any 
contractor tier from entering into or adhering to an 
agreement with a labor organization relating to the 
public works project or any other public works proj-
ect. 

(2) A public agency shall not award a grant, tax 
abatement, or tax credit that is conditioned upon a 
requirement that a person awarded the grant, tax 
abatement, or tax credit include a term described in 
subsection (1) of this section in a contract document for 
any public works project that is the subject of the grant, 
tax abatement, or tax credit. 

(3) This section does not do any of the following: 
(a) Prohibit a public agency from awarding a con-

tract, grant, tax abatement, or tax credit to a private 
owner, bidder, or contractor in any contractor tier 
who is party to an agreement with a labor organiza-
tion if being or becoming a party or adhering to an 
agreement with a labor organization is not a condi-
tion for award of the contract, grant, tax abatement, 
or tax credit; 

(b) Prohibit a contractor in any contractor tier 
from voluntarily entering into or complying with an 
agreement entered into with a labor union in regard 
to a contract with a public agency or funded in whole 
or in part from a grant, tax abatement, or tax credit 
from a public agency; 

(c) Prohibit employers or other parties from enter-
ing into agreements or engaging in any other activity 
protected by the National Labor Relations Act, 29 
U.S.C. secs. 151 et seq.; or 

(d) Interfere with labor relations of parties that 
are not regulated under the National Labor Rela-
tions Act, 29 U.S.C. secs. 151 et seq. 
(4) A public agency may exempt a particular project, 

contract in any contractor tier, grant, tax abatement, or 
tax credit from the requirements of any or all of the 
provisions of this section if the public agency finds, 
after public notice and hearing, that special circum-
stances require an exemption to avert an imminent 
threat to public health or safety. A finding of special 
circumstances under this subsection may not be based 
on the possibility or presence of a labor dispute con-
cerning: 

(a) The use of contractors at any contractor tier 
who are not signatories to, or otherwise do not adhere 
to, agreements with one (1) or more labor organiza-
tions; or 

(b) Employees on the project who are not members 
of, or affiliated with, a labor organization. 

History. 
2019 ch. 38, § 2, effective June 27, 2019. 

PREFERENCE FOR RESIDENT 
BIDDERS 

45A.490. Definitions for KRS 45A.490 to 45A.494. 
As used in KRS 45A.490 to 45A.494: 

(1) “Contract” means any agreement of a public 
agency, including grants and orders, for the purchase 
or disposal of supplies, services, construction, or any 
other item; and 

(2) “Public agency” has the same meaning as in 
KRS 61.805. 

History. 
Enact. Acts 2010, ch. 162, § 1, effective July 15, 2010. 
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45A.492. Legislative declarations. 
The General Assembly declares: 

(1) A public purpose of the Commonwealth is 
served by providing preference to Kentucky residents 
in contracts by public agencies; and 

(2) Providing preference to Kentucky residents 
equalizes the competition with other states that 
provide preference to their residents. 

History. 
Enact. Acts 2010, ch. 162, § 2, effective July 15, 2010. 

45A.494. Reciprocal preference to be given by 
public agencies to resident bidders — 
List of states — Administrative regu-
lations. 

(1) Prior to a contract being awarded to the lowest 
responsible and responsive bidder on a contract by a 
public agency, a resident bidder of the Commonwealth 
shall be given a preference against a nonresident 
bidder registered in any state that gives or requires a 
preference to bidders from that state. The preference 
shall be equal to the preference given or required by the 
state of the nonresident bidder. 

(2) A resident bidder is an individual, partnership, 
association, corporation, or other business entity that, 
on the date the contract is first advertised or an-
nounced as available for bidding: 

(a) Is authorized to transact business in the Com-
monwealth; and 

(b) Has for one (1) year prior to and through the 
date of the advertisement, filed Kentucky corporate 
income taxes, made payments to the Kentucky un-
employment insurance fund established in KRS 
341.490, and maintained a Kentucky workers’ com-
pensation policy in effect. 
(3) A nonresident bidder is an individual, partner-

ship, association, corporation, or other business entity 
that does not meet the requirements of subsection (2) of 
this section. 

(4) If a procurement determination results in a tie 
between a resident bidder and a nonresident bidder, 
preference shall be given to the resident bidder. 

(5) This section shall apply to all contracts funded or 
controlled in whole or in part by a public agency. 

(6) The Finance and Administration Cabinet shall 
maintain a list of states that give to or require a 
preference for their own resident bidders, including 
details of the preference given to such bidders, to be 
used by public agencies in determining resident bidder 
preferences. The cabinet shall also promulgate admin-
istrative regulations in accordance with KRS Chapter 
13A establishing the procedure by which the prefer-
ences required by this section shall be given. 

(7) The preference for resident bidders shall not be 
given if the preference conflicts with federal law. 

(8) Any public agency soliciting or advertising for 
bids for contracts shall make KRS 45A.490 to 45A.494 
part of the solicitation or advertisement for bids. 

History. 
Enact. Acts 2010, ch. 162, § 3, effective July 15, 2010. 

RECYCLED MATERIAL CONTENT 
PRODUCTS 

45A.540. Purchase of materials with minimum 
recycled material content through 
central stores. 

Every county, city, school district, and special district 
may purchase goods, supplies, equipment, material, 
and printing which meet the procurement standards 
for minimum recycled material content through the 
central stores branch of the Division of Material and 
Procurement Services in the Finance and Administra-
tion Cabinet. Counties, cities, school districts, and 
special districts which purchase goods, supplies, equip-
ment, material, and printing which meet the procure-
ment standards established pursuant to KRS 45A.520 
for minimum recycled material content shall receive a 
fifty percent (50%) reduction in any administrative fee 
the central purchasing agency is authorized to charge. 

History. 
Enact. Acts 1990, ch. 367, § 9, effective July 13, 1990; 1991 

(1st Ex. Sess.), ch. 12, § 57, effective February 26, 1991; 2000, 
ch. 5, § 8, effective July 14, 2000. 
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Kentucky Law Journal. 
Cox, What May States Do About Out-of-State Waste in 

Light of Recent Supreme Court Decisions Applying the Dor-
mant Commerce Clause? Kentucky As Case Study in the 
Waste Wars, 83 Ky. L.J. 551 (1994-95). 

MISCELLANEOUS PROCUREMENT 
PROVISIONS 

45A.605. Finance and Administration Cabinet’s 
authority to enter into contracts for 
“information highway” for state 
agencies — Mandatory use — Excep-
tions — Status as a state agency price 
contract — Access to contract by cer-
tain nonprofit schools, nonprofit or-
ganizations, and economic develop-
ment entities. 

(1) As used in this section: 
(a) “Information highway” means a communica-

tion network for voice, data, and video communica-
tions technologies; and 

(b) “Agencies of the Commonwealth of Kentucky” 
includes all authorities; boards; commissions; coun-
cils; departments; program cabinets; the Kentucky 
Lottery Corporation; vocational schools; the Ken-
tucky School for the Deaf; the Kentucky School for 
the Blind; upon written request of the Chief Justice, 
the Court of Justice; upon written request of the 
co-chairmen of the Legislative Research Commis-
sion, the General Assembly and the Legislative Re-
search Commission; and upon written request of 
presidents, state institutions of higher education. 
(2) The provisions of any other law notwithstanding, 

the Finance and Administration Cabinet may enter 
into one (1) or more contracts, on behalf of agencies of 
the Commonwealth of Kentucky, with any person, 
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partnership, or corporation that operates an informa-
tion highway. The information highway shall enable 
the Commonwealth to benefit from cost-effective tele-
communications technologies and shall provide oppor-
tunities for the private sector. These opportunities 
shall include but not be limited to the implementation 
of transactions and activities associated with the pro-
vision of telehealth by licensed health-care providers as 
provided in KRS Chapters 205, 211, 304.17A, 310, 311, 
312, 313, 314, 314A, 315, 319, 319A, 320, 327, 334A, 
and 335. 

(3) Upon implementation, all agencies of the Com-
monwealth of Kentucky shall obtain all available com-
munications services under contracts executed pursu-
ant to subsection (2) of this section, except as provided 
under subsection (4) of this section. 

(4) The secretary of the Finance and Administration 
Cabinet may grant exceptions to the mandatory use of 
the information highway upon good cause shown. 

(5) Any contract awarded under subsection (2) of 
this section shall be deemed, for purposes of KRS 
45A.050, a state agency price contract to which all 
political subdivisions and state-licensed nonprofit insti-
tutions of higher education may have access and use on 
the same terms as agencies of the Commonwealth of 
Kentucky. In addition, nonprofit schools providing el-
ementary or secondary education and nonprofit health 
care organizations shall be allowed to have access and 
use the contract on the same terms as agencies of the 
Commonwealth of Kentucky. “Nonprofit schools” and 
“nonprofit health care organizations” mean those 
schools and health care organizations which have been 
granted tax-exempt status under the United States 
Internal Revenue Code. 

(6) Any contract awarded under subsection (2) of 
this section shall be deemed a state agency price 
contract to which any entity that has been approved for 
economic development incentives under programs ap-
proved and administered by the Kentucky Economic 
Development Finance Authority may have access and 
use on the same terms as agencies of the Common-
wealth of Kentucky. 

(7) Any contract awarded under subsection (2) of 
this section shall be deemed a state agency price 
contract to which nonprofit organizations whose exclu-
sive purpose is the delivery of services related to 
education, economic development, or cultural arts and 
humanities, may have access and use on the same 
terms as agencies of the Commonwealth of Kentucky. 
For the purposes of this section, “nonprofit organiza-
tions” means those organizations which have been 
granted tax-exempt status under Section 501(c)(3) of 
the United States Internal Revenue Code or those 
existing education based entities whose purpose is the 
delivery of services to state school systems, their em-
ployees, or their governing organizations and which 
have been granted tax-exempt status under Section 
501(c)(6) of the United States Internal Revenue Code. 

History. 
Enact. Acts 1994, ch. 439, § 1, effective July 15, 1994; 1997 

(1st Ex. Sess.), ch. 4, § 35, effective May 30, 1997; 2000, ch. 
362, § 1, effective July 14, 2000; 2000, ch. 376, § 1, effective 
July 14, 2000; 2005, ch. 30, § 6, effective March 8, 2005; 2017 
ch. 80, § 4, effective June 29, 2017. 

Compiler’s Notes. 
Section 501(c)(3) and (6) of the United States Internal 

Revenue Code, referred to in (7), are codified as 26 USCS 
§ 501(c)(3) and (6). 

45A.607. Required contract provision restricting 
contractor from participating in cer-
tain boycott actions — Exceptions — 
Administrative regulations. 

(1) As used in this section: 
(a) “Boycott” means refusing to deal with, termi-

nating business activities with, or otherwise taking 
any action that is intended to penalize, inflict eco-
nomic harm on, or limit commercial relations with: 

1. A jurisdiction with which Kentucky can enjoy 
open trade; or 

2. A person or entity doing business with a 
jurisdiction with which Kentucky can enjoy open 
trade; but 

“boycott” does not mean an action taken for bona fide 
business or economic reasons or that is specifically 
required by federal or state law; and 

(b) “Jurisdiction with which Kentucky can enjoy 
open trade” means: 

1. Any World Trade Organization member; and 
2. Any jurisdiction with which the United States 

has free trade or other agreements aimed at ensur-
ing open and nondiscriminatory trade relations. 

(2) A governmental body shall not enter into a con-
tract under this chapter with a contractor unless the 
contract includes a representation by the contractor 
that the contractor is not currently engaged in, and will 
not for the duration of the contract engage in, the 
boycott of a person or an entity based in or doing 
business with a jurisdiction with which Kentucky can 
enjoy open trade. This subsection shall not apply to a: 

(a) Contract with a value of less than one hundred 
thousand dollars ($100,000); or 

(b) Contractor who: 
1. Is an individual; or 
2. Employs five (5) or fewer employees. 

(3) A governmental body may terminate a contract 
with a contractor for: 

(a) A false representation made under subsection 
(2) of this section; or 

(b) Engaging in a boycott at the time of entering 
into the contract or during the duration of the con-
tract. 
(4) A request for proposal, invitation to bid, or other 

document issued by a governmental body with the 
intent of soliciting responses for the potential award of 
a contract shall include notice of the requirements 
under this section. 

(5) The secretary shall promulgate administrative 
regulations under KRS Chapter 13A for the adminis-
tration of this section. 

History. 
2019 ch. 58, § 1, effective March 25, 2019. 

45A.620. Preference to high-calcium foods and 
beverages in purchasing for school 
meals. 

(1) This section shall apply to any contract entered 
into by an agency or a business that contracts with a 
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local school board, local school district, or other agency 
to provide food or meal services. 

(2) In addition to any requirements established by 
the United States Department of Agriculture under the 
National School Lunch Program, the School Breakfast 
Program, or other federally supported food service 
programs, an agency or business that provides food or 
meal services under contract with a local school board, 
local school district, or other agency shall give prefer-
ence in purchasing contracts to high-calcium foods or 
beverages. 

(3) For the purposes of this section, the term “high-
calcium foods or beverages” means foods or beverages 
that contain a higher level of calcium and that are 
equal to or lower in price than other products of the 
same type and quality. 

(4) Notwithstanding subsection (2) of this section, if 
the director of a program operated by an agency or 
business offering food or meal services on behalf of a 
local school board, local school district, or other agency 
determines that a high-calcium food or beverage would 
interfere with the proper treatment and care of an 
individual receiving services from the program, then 
the purchasing agent for that institution or business 
shall not be required to purchase a high-calcium food or 
beverage for that individual. 

(5) A purchasing agent who has entered into a con-
tract with a supplier to purchase food or beverages 
before July 1, 2002, is not required to purchase high-
calcium foods or beverages if purchasing those products 
would change the terms of the contract. 

History. 
Enact. Acts 2002, ch. 168, § 1, effective July 15, 2002. 

45A.625. Procurement strategy for greater use of 
alternative fuel motor vehicles — Re-
ports. 

(1) The Finance and Administration Cabinet shall 
develop a strategy to: 

(a) Replace at least fifty percent (50%) of the 
state-owned passenger vehicles and light-duty trucks 
managed by the Office of Fleet Management as of 
January 1, 2014, with: 

1. New qualified hybrid motor vehicles as de-
fined in 26 U.S.C. sec. 30B; 

2. New advanced lean burn technology motor 
vehicles as defined in 26 U.S.C. sec. 30B; 

3. New qualified fuel cell motor vehicles as de-
fined in 26 U.S.C. sec. 30B; or 

4. New qualified alternative fuel motor vehicles 
as defined in 26 U.S.C. sec. 30B; and 
(b) Increase the use of ethanol, cellulosic ethanol, 

biodiesel, and other alternative transportation fuels 
as defined in KRS 152.715 to reduce state govern-
ment’s dependence on petroleum-based transporta-
tion fuels, where possible. 
(2) On or before December 1, 2013, and every De-

cember 1 thereafter, the cabinet shall report to the 
Legislative Research Commission: 

(a) The strategy for transitioning to motor vehicles 
outlined in subsection (1) of this section, including a 
life-cycle cost comparison, and a projected timetable 

to replace motor vehicles in the state motor pool as 
provided in subsection (1) of this section; and 

(b) The strategy for increased use of ethanol, cel-
lulosic ethanol, biodiesel, and alternative transporta-
tion fuels, including the targeted amount and the 
dates by which these targets shall be achieved. 

History. 
Enact. Acts 2007 (2nd Ex. Sess.), ch. 1, § 34, effective August 

30, 2007; repealed, reenact., and amend., Acts 2013, ch. 116, § 
8, effective June 25, 2013; 2022 ch. 51, § 5, effective July 14, 
2022. 

PENALTIES 

45A.990. Penalties. 
(1) Any violation of KRS 45A.045 shall be deemed a 

Class D felony. 
(2) Any person who violates any of the provisions of 

KRS 45A.325 shall be guilty of a Class D felony. Any 
firm, corporation, or association which violates any of 
the provisions of KRS 45A.325 shall, upon conviction, 
be fined not less than ten thousand dollars ($10,000) 
nor more than twenty thousand dollars ($20,000). 

(3) Any person who violates any provisions of KRS 
45A.330 to 45A.340 shall be guilty of a Class B misde-
meanor, and in addition he shall be adjudged to have 
forfeited any statutory office or employment which he 
may hold. 

(4) Any willful violation of KRS 45A.690 to 45A.725 
shall be a Class A misdemeanor. 

(5) Any person who willfully violates this code shall 
be guilty of a Class A misdemeanor. 

(6) Any employee or any official of the Common-
wealth of Kentucky, elective or appointive, who shall 
take, receive, or offer to take or receive, either directly 
or indirectly, any rebate, percentage of contract, money, 
or other things of value, as an inducement or intended 
inducement, in the procurement of business, or the 
giving of business, for, or to, or from, any person, 
partnership, firm, or corporation, offering, bidding for, 
or in open market seeking to make sales to the Com-
monwealth of Kentucky, shall be deemed guilty of a 
Class C felony. 

(7) Every person, firm, or corporation offering to 
make, or pay, or give, any rebate, percentage of con-
tract, money or any other thing of value, as an induce-
ment or intended inducement, in the procurement of 
business, or the giving of business, to any employee or 
to any official of the Commonwealth, elective or ap-
pointive, in his efforts to bid for, or offer for sale, or to 
seek in the open market, shall be deemed guilty of a 
Class C felony. 

(8) Criminal penalties for violations of the laws 
which are in existence on January 1, 1980, shall not be 
impaired. 

(9) This section shall not apply to any officer or 
employee of a political subdivision, including a school 
district, nor to the procurement activities of any such 
political subdivision unless such political subdivision 
has elected to operate under KRS 45A.345 through 
45A.460. 

History. 
Enact. Acts 1978, ch. 110, §§ 69, 94; 1980, ch. 40, § 3, 
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effective March 12, 1980; 1980, ch. 250, § 17, effective April 9, 
1980; 1990, ch. 496, § 22, effective July 13, 1990; 1992, ch. 463, 
§ 7, effective July 14, 1992. 

CHAPTER 49 

KENTUCKY CLAIMS COMMISSION 

Subchapter 
Investigations, Hearings, and Compensation for Negligent 

Acts. 

49.040. Exclusive jurisdiction of Board of Claims — Limita-
tion on damage awards — Hearing officers — 
Official records — Agreed judgment or dismissal 
if settlement reached. 

History. 
2017 ch. 74, § 1, effective June 29, 2017. 

INVESTIGATIONS, HEARINGS, 
AND COMPENSATION FOR 

NEGLIGENT ACTS 

49.040. Exclusive jurisdiction of Board of Claims 
— Limitation on damage awards — 
Hearing officers — Official records — 
Agreed judgment or dismissal if 
settlement reached. 

(1) Regardless of any provision of law to the con-
trary, the jurisdiction of the Board of Claims is exclu-
sive, and a single claim for the recovery of money or a 
single award of money shall not exceed two hundred 
fifty thousand dollars ($250,000), exclusive of interest 
and costs. However, if a single act of negligence results 
in multiple claims, the total award may not exceed four 
hundred thousand dollars ($400,000), to be equitably 
divided among the claimants, but in no case may any 
claimant individually receive more than two hundred 
fifty thousand dollars ($250,000). 

(2) Hearing officers, upon the direction of the board, 
the board chair, or the executive director of the Office of 
Claims and Appeals shall conduct hearings and other-
wise supervise the presentation of evidence and per-
form any other duties assigned to them by the board, 
the board chair, or the executive director of the Office of 
Claims and Appeals, except that such hearing officers 
shall not render final decisions, orders, or awards. 
However, such hearing officers may, in receiving evi-
dence on behalf of the board, make such rulings affect-
ing the competency, relevancy, and materiality of the 
evidence about to be presented and upon motions 
presented during the taking of evidence as will expe-
dite the preparation of the case. 

(3) The board shall maintain the official record of the 
claim, including evidence entered into the record at a 
hearing on the claim, and the final action taken on each 
claim. All records of proceedings shall be public records. 

(4) Upon recommendation to the board by the attor-
ney for the Commonwealth, its cabinet, department, 
bureau, agency, or employee thereof, that a settlement 
has been reached between the parties to the claim, and 
upon approval by the board that the settlement is 
reasonable for all parties concerned, an agreed judg-

ment or dismissal may be entered accordingly, even 
without a party’s admission to liability. 

History. 
Enact. Acts 1946, ch. 189, §§ 1, 3, par. 1; 1950, ch. 50, § 1; 

1956 (1st Ex. Sess.), ch. 7, Art. XIII, § 1; 1958, ch. 52, § 1; 1960, 
ch. 25, § 1; 1972, ch. 234, § 1; 1976, ch. 326, § 2; 1978, ch. 15, 
§ 1, effective June 17, 1978; 1986, ch. 279, § 1, effective July 
15, 1986; 1986, ch. 499, § 3, effective July 15, 1986; 2000, ch. 
304, § 4, effective July 14, 2000; renumbered from § 44.070 by 
2017 ch. 74, § 4, effective June 29, 2017; 2021 ch. 185, § 15, 
effective June 29, 2021. 

TITLE VII 

PUBLIC PROPERTY AND PUBLIC 
PRINTING 

Chapter 
56. State Lands and Buildings. 
57. Public Printing and Distribution of Public Documents. 
58. Acquisition and Development of Public Projects Through 

Revenue Bonds. 

CHAPTER 56 

STATE LANDS AND BUILDINGS 

General Provisions. 

Section 
56.030. State, when made grantee or lessee of land. 

Property and Buildings Commission. 

56.440. Definitions for chapter. 
56.450. State Property and Buildings Commission — Issu-

ance of revenue bonds. 
56.467. Commission to assist school financing. 
56.495. Kentucky university and college projects. 
56.513. Interim financing — Revenue bond anticipation notes 

— Loan agreements — Tax status. 
56.520. Revenue bonds — Investment of proceeds of autho-

rized bonds. 
56.550. Applicability of KRS 56.440 to 56.540 to certain 

projects. 

GENERAL PROVISIONS 

56.030. State, when made grantee or lessee of 
land. 

(1) Except as provided in KRS 177.060, 177.070 and 
183.120, the Commonwealth shall be named as the 
grantee of any land given or devised to the state, or 
partly or wholly paid for out of state funds, and of any 
land or interest in land conveyed to it or for its use or 
for the use of any of its agencies or officers. 

(2) Except as provided in KRS 183.120, the Com-
monwealth shall be named as the lessee in all leases for 
governmental purposes or for the use of the state. 

History. 
2337a-2, 2337a-6. 
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NOTES TO DECISIONS 

Analysis 

1. Suit for Sale of Land. 
2. Tax Exempt Status. 

1. Suit for Sale of Land. 
By virtue of this section, an action against the State Park 

Commission (now Department of Parks), by a person owning a 
tract jointly with it, for a sale of the tract and division of the 
proceeds, was an action against the state and could not be 
maintained. However, an action for damages could be main-
tained, the state having waived its immunity in such cases. 
Kentucky State Park Com. v. Wilder, 256 Ky. 313, 76 S.W.2d 4, 
1934 Ky. LEXIS 401 (Ky. 1934). 

2. Tax Exempt Status. 
The fact that the Commonwealth of Kentucky is not a 

named grantee in the deed to the state bar center building 
does not prevent the property from being public property and 
does not deprive the property of a tax exempt status. Travis v. 
Landrum, 607 S.W.2d 124, 1980 Ky. App. LEXIS 373 (Ky. Ct. 
App. 1980). 

The Kentucky Bar Center building located in Frankfort, 
Kentucky, is public property and therefore exempt from the 
levy of ad valorem taxes. Travis v. Landrum, 607 S.W.2d 124, 
1980 Ky. App. LEXIS 373 (Ky. Ct. App. 1980). 

Cited: 
Ex parte Auditor of Public Accounts, 609 S.W.2d 682, 1980 

Ky. LEXIS 274 (Ky. 1980). 
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Cross-References. 
Airports, acquisition of land for is not governed by this 

section, KRS 183.771. 
Purchase of real estate by state, who to authorize, KRS 

45A.045. 
Purchase price must be set out in deed, KRS 45.450. 
School property, how title taken, KRS 160.160, 162.010, 

162.020. 
Title to real estate, how taken when revenue bonds are 

issued, KRS 56.510. 

PROPERTY AND BUILDINGS 
COMMISSION 

56.440. Definitions for chapter. 
As used in this chapter, unless the context otherwise 

requires: 
(1) “Commission” means the State Property and 

Buildings Commission; 
(2) “Real estate” includes lands together with im-

provements thereon and appurtenances thereto; 
(3) “Building” includes any structure or improve-

ment upon real estate of a permanent nature and 
additionally includes any sites, structures, equip-
ment, machinery, or devices for the purpose of estab-
lishing, developing, or furthering television or re-
lated services in aid of education or in aid of any 
other proper public functions, whether or not the 
same would otherwise be legally defined as buildings; 
but only (except for industrial development projects) 
if used or to be used by the Commonwealth of 
Kentucky or one (1) of its departments or agencies 

(not including independent municipal corporations or 
political subdivisions); 

(4) “Building project” includes the acquisition of 
any real estate and the acquisition, construction, 
reconstruction, and structural maintenance of build-
ings, the installation of utility services, including 
roads and sewers, and the purchase and installation 
of equipment, facilities, and furnishings of a perma-
nent nature for buildings; the purchase and installa-
tion initially of movable equipment, furnishings, and 
appurtenances necessary to make a building oper-
able; and for television or related purposes as re-
ferred to in subsection (3) of this section, for use by 
the state government or one (1) of its departments or 
agencies, not including any independent municipal 
corporation or political subdivision, or any other 
capital outlay program authorized by any branch 
budget bill or other legislation; 

(5) “Industrial development project” means and 
includes the acquisition of any real estate and the 
construction, acquisition, and installation thereon 
and with respect thereto of improvements and facili-
ties necessary and useful for the improvement of 
such real estate for conveyance to or lease to indus-
trial entities to be used for manufacturing, process-
ing, or assembling purposes, including surveys, site 
tests and inspections, subsurface site work, excava-
tion, removal of structures, roadways, cemeteries, 
and other surface obstructions, filling, grading and 
provision of drainage, storm water detention, instal-
lation of utilities such as water, sewer, sewage treat-
ment, gas, electricity, communication, and other 
similar facilities, off- site construction of utility ex-
tensions to the boundaries of such real estate, con-
struction and installation of buildings, including 
buildings to be used for worker training and educa-
tion, rail facilities, roads, sidewalks, curbs, and other 
improvements to such real estate necessary to its 
manufacturing, processing, or assembling use by 
industrial entities; provided that an industrial entity 
must have agreed with the commission, prior to the 
financing of an industrial development project, to 
develop, in conjunction with such industrial develop-
ment project, manufacturing, processing, or assem-
bling facilities satisfactory to the commission; 

(6) “Industrial entity” means any corporation, 
partnership, person, or other legal entity, whether 
domestic or foreign, which will itself or through its 
subsidiaries and affiliates construct and develop a 
manufacturing, processing, or assembling facility on 
the site of an industrial development project financed 
pursuant to this chapter; 

(7) “Incremental taxes” means, for any fiscal year 
of the Commonwealth, that amount of money which 
is equal to all tax revenues received by the Common-
wealth, as taxing entity, during such fiscal year in 
respect of an industrial development project and 
improvements and equipment thereon and the prod-
ucts thereof, and activities carried out by the occu-
pants and users of such industrial development proj-
ect, minus an amount equal to all tax revenues 
received by the Commonwealth, as taxing entity, in 
respect of the site of the industrial development 
project and the same type of taxable properties and 
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activities during the fiscal year immediately preced-
ing the fiscal year during which construction of the 
improvements undertaken by an industrial entity as 
a result of the financing of such industrial develop-
ment project commenced. Incremental taxes shall 
include such tax revenues as state corporate income 
taxes, state income taxes paid by employees of manu-
facturing, processing, and assembling facilities de-
veloped on the site of an industrial development 
project, state property taxes, state corporation li-
cense taxes, and state sales and use taxes, but shall 
not include any taxes levied specifically for educa-
tional purposes; 

(8) “State agency” means any state administrative 
body, agency, department, or division as defined in 
KRS 42.005, or any board, commission, institution, 
or division exercising any function of the state but 
which is not an independent municipal corporation 
or political subdivision; 

(9) “Cabinet” means the Finance and Administra-
tion Cabinet; 

(10) “Asbestos” means the asbestiform varieties of: 
chrysotile (serpentine); crocidolite (riebeckite); 
amosite (cummingtonite-grunerite); anthophyllite; 
tremolite; and actinolite; 

(11) “Asbestos-containing material” means any 
material which contains more than one percent (1%) 
asbestos by weight; 

(12) “Friable material” means any material ap-
plied onto ceilings, walls, structural members, pip-
ing, ductwork, or any other part of the building 
structure which, when dry, may be crumbled, pulver-
ized, or reduced to powder by hand pressure; 

(13) “Meeting” means all gatherings of every kind, 
including video teleconferences; 

(14) “Video teleconference” means one (1) meeting, 
occurring in two (2) or more locations, where indi-
viduals can see and hear each other by means of 
video and audio equipment; 

(15) “Writing” or “written” shall mean letters, 
words, or numbers, or their equivalent, set down by 
handwriting, typewriting, printing, photostating, 
photographing, magnetic impulse, mechanical or 
electronic recording, or other form of data compila-
tion; 

(16) “Branch budget” shall have the same mean-
ing as in KRS 48.010; 

(17) “Reverse auction” shall have the same mean-
ing as in KRS 45A.070; 

(18) “Headquarters” means the principal office 
where the principal executives of the entity are 
located and from which other personnel, branches, 
affiliates, offices, or entities are controlled; 

(19) “Nonretail service and technology project” 
means and includes the acquisition of any real estate 
and the construction, acquisition, equipping, and 
installation thereon and with respect thereto of im-
provements and facilities necessary and useful for 
the improvement of that real estate for conveyance to 
or lease to nonretail service and technology entities 
to be used for call centers, centralized administrative 
or processing centers, telephone or Internet sales 
order or processing centers, distribution or fulfill-
ment centers, data processing centers, research and 

development facilities, or other similar activities; 
and 

(20) “Nonretail service and technology entity” 
means any corporation, partnership, person, or other 
legal entity, whether domestic or foreign, which will 
itself or through its subsidiaries and affiliates oper-
ate call centers, centralized administrative or pro-
cessing centers, telephone or Internet sales order or 
processing centers, distribution or fulfillment cen-
ters, data processing centers, and research and de-
velopment facilities, or conduct other similar activi-
ties. 

History. 
Enact. Acts 1949 (Ex. Sess.), ch. 11, § 1; 1956 (Ex. Sess.), ch. 

7, Art. XVI, § 1; 1962, ch. 15, § 1; 1964, ch. 7, § 1; 1966, ch. 255, 
§ 58; 1968, ch. 199, § 1; 1970, ch. 204, § 8; 1976, ch. 205, § 1, 
effective October 1, 1976; 1982, ch. 447, § 10, effective January 
1, 1984; 1986, ch. 350, § 2, effective April 8, 1986; 1986, ch. 
357, § 1, effective July 15, 1986; 1988, ch. 395, § 1, effective 
July 15, 1988; repealed and reenact., Acts 1990, ch. 476, Pt. V, 
§ 284, effective July 13, 1990; 1994, ch. 387, § 25, effective July 
15, 1994; 1998, ch. 120, § 22, effective July 15, 1998; 2009, ch. 
78, § 35, effective June 25, 2009; 2010, ch. 63, § 9, effective 
July 15, 2010; 2018 ch. 199, § 1, effective July 14, 2018. 

NOTES TO DECISIONS 

Analysis 

1. Constitutionality. 
2. Construction. 

1. Constitutionality. 
The State Property and Buildings Commission was not 

acting arbitrarily or without rules to govern it where the State 
Property and Buildings Commission Act was comprehensive 
and complete regarding the power and authority of the com-
mission to issue and sell revenue bonds and the commission 
was definitely circumscribed in the manner and procedure 
with respect thereto. Preston v. Clements, 313 Ky. 479, 232 
S.W.2d 85, 1950 Ky. LEXIS 902 (Ky. 1950). 

2. Construction. 
Since an act may have a single general subject expressed in 

the title and may contain many provisions providing they are 
not inconsistent with or foreign to the subject, the State 
Property and Buildings Commission Act (KRS 56.440 to 
56.550) does not contain inconsistencies in violation of Ky. 
Const., § 51 requiring the subject of the act to be expressed in 
its title and not to relate to more than one subject. Preston v. 
Clements, 313 Ky. 479, 232 S.W.2d 85, 1950 Ky. LEXIS 902 
(Ky. 1950). 

KRS 56.440 to 56.550, setting up the State Property and 
Buildings Commission provides an adequate standard by 
which the commission is to govern its actions in determining 
the necessity for the construction of buildings for the use and 
occupancy of the Commonwealth, its departments and agen-
cies, and for the issuance of revenue bonds to construct same 
and the act on its face is not invalid although possibly 
far-reaching. Preston v. Clements, 313 Ky. 479, 232 S.W.2d 85, 
1950 Ky. LEXIS 902 (Ky. 1950). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Educational television, KRS Ch. 168. 

Kentucky Bench & Bar. 
Tobergte, The Impact of Kentucky’s Present Constitution 

Upon Business Growth & Development, Volume 51, No. 3, 
Summer 1987 Ky. Bench & B. 21. 
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Kentucky Law Journal. 
Martin, Administrative Action for Efficient Debt Manage-

ment: The Kentucky Case, 49 Ky. L.J. 505 (1961). 

Northern Kentucky Law Review. 
Note, Facing the Economic Challenges of the Eighties — the 

Kentucky Constitution and Hayes v. The State Property and 
Buildings Commission of Kentucky, 15 N. Ky. L. Rev. 645 
(1988). 

56.450. State Property and Buildings Commis-
sion — Issuance of revenue bonds. 

(1) There is recognized, as an independent agency of 
the state within the meaning of KRS Chapter 12, and 
as a constituted authority of the Commonwealth of 
Kentucky, a state and a sovereign entity within the 
meaning of regulations of the United States Depart-
ment of the Treasury, Internal Revenue Service, a State 
Property and Buildings Commission composed of the 
Governor, who shall be chairman thereof, the Lieuten-
ant Governor who shall be vice chairman of the com-
mission, the Attorney General, the secretary of the 
Cabinet for Economic Development, the executive di-
rector of the Office of the Controller, the state budget 
director, and the secretary of the Finance and Admin-
istration Cabinet, or their alternates as authorized in 
subsection (5) of this section. 

(2) No member of the commission shall receive any 
salary, fee, or other remuneration for his services as a 
member of the commission, but each member shall be 
entitled to be reimbursed for his ordinary traveling 
expenses, including meals and lodging, incurred in the 
performance of his duties. 

(3) The commission shall constitute a public body 
corporate with perpetual succession and power in its 
name to contract and be contracted with, sue and be 
sued, adopt bylaws, have and use a corporate seal, and 
exercise all of the powers granted to private corpora-
tions generally in KRS Chapter 271B, except as that 
chapter may be inconsistent with KRS 56.440 to 
56.550. 

(4) Subject to the provisions of KRS 56.550, but 
notwithstanding any other provision of the Kentucky 
Revised Statutes to the contrary, all revenue bonds 
issued by state agencies, except as provided in this 
chapter (but not including bonds issued directly by and 
in the name of the Commonwealth of Kentucky under 
authorization of the executive cabinet), shall be issued 
under the provisions of this chapter. As an additional 
and alternative method for the issuance of revenue 
bonds under the provisions of this chapter, upon appli-
cation of any state agency and approval by the commis-
sion, the commission acting for and on behalf of said 
state agency may issue revenue bonds in its own name, 
in accordance with the terms and provisions of KRS 
Chapter 58, secured by and payable solely from all or 
any part of the revenues of the state agency as may be 
specified and provided in the approved application. Any 
covenants and undertakings of the state agency in the 
approved application with regard to the production of 
revenues and the use, application, or disposition 
thereof may be enforced by the holders of any of the 
revenue bonds or by any trustee for such bondholders. 
The issuance of any revenue bonds for the state or any 
of its agencies by or on behalf of the Kentucky Eco-

nomic Development Finance Authority and the issu-
ance of any revenue bonds for economic development 
projects authorized by Acts 1980, Ch. 109, shall require 
the prior approval of the State Property and Buildings 
Commission. In issuing bonds under its own name, or 
in approving issuance of bonds by other state agencies, 
the commission shall be deemed to be acting for the 
state government of the Commonwealth of Kentucky as 
one (1) unit within the meaning of the regulations of 
the United States Department of the Treasury, Internal 
Revenue Service, and it shall be limited to the issuance 
of bonds to accomplish the public purposes of that unit. 

(5)(a) Each member of the commission may desig-
nate, by an instrument in writing over his signature 
and filed with the secretary as a public record of the 
commission, an alternate with full authority to at-
tend in the absence of the appointing member for any 
reason, any properly convened meeting of the com-
mission and to participate in the consideration of, 
and voting upon, business and transactions of the 
commission. Any designation of an alternate may, in 
the discretion of the appointing member, be limited 
upon the face of the appointing instrument, to be 
effective only for a designated meeting or only for 
specified business; or the same may be shown on the 
face of the appointing instrument to be on a continu-
ing basis (but in no case for a period of more than four 
(4) years), whenever the appointing member is un-
able to attend, but always subject to revocation by 
the appointing member in an instrument of like 
formality, similarly filed with the secretary as a 
public record of the commission. Any party transact-
ing business with the commission, or materially 
affected thereby, shall be entitled to accept and rely 
upon a joint certificate of the secretary of the com-
mission and any member of the commission concern-
ing the designation of any alternate, the time of 
designation, the scope thereof, and if of a continuing 
nature, whether the same has been revoked, and 
when; and the joint certificate shall be made and 
delivered to any such party within a reasonable time 
after written request is made therefor with accept-
able identification of the business or transaction 
referred, and of the requesting party’s interest 
therein. Each alternate shall be a person on the staff 
of the appointing member, or in the employ of his 
agency or department of the government of the 
Commonwealth, as the case may be. 

(b) Any four (4) members of the commission, or 
their alternates authorized under paragraph (a) of 
this subsection, shall constitute a quorum and shall 
by majority vote be authorized to transact any and all 
business of the commission. 

(c) The State Property and Buildings Commission 
is reconstituted as of October 1, 1976, with the 
powers herein provided. 

History. 
Enact. Acts 1949 (Ex. Sess.), ch. 11, § 2; 1960, ch. 63, Art. 

XIII; 1962, ch. 15, § 2; 1964, ch. 7, § 2; 1972, ch. 274, § 144; 
1974, ch. 74, Art. II, § 9(2); 1976, ch. 205, § 2, effective October 
1, 1976; 1980, ch. 141, § 2, effective July 15, 1980; 1980, ch. 
295, § 16, effective July 15, 1980; 1982, ch. 396, § 7, effective 
July 15, 1982; 1990, ch. 476, Pt. IV, § 118, effective July 13, 
1990; 1992, ch. 105, § 58, effective March 30, 1992; 1996, ch. 
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101, § 2, effective July 15, 1996; 2005, ch. 85, § 79, effective 
June 20, 2005; 2009, ch. 12, § 30, effective June 25, 2009. 

NOTES TO DECISIONS 

Analysis 

1. Applicability. 
2. Revenue Bonds. 

1. Applicability. 
Acts 1960, ch. 128 (now repealed) relating to acquisition and 

use of voting machines and the method of financing them 
which act was enrolled March 15, 1960 and signed by the 
governor March 25, 1960 and which declared an emergency 
took effect immediately and was an authorized exception to 
this section (Acts 1960, ch. 68, Art. XIII) which was enrolled 
March 17, 1960 and signed by the Governor on the same day 
effective July 1, 1960 since there is not such a conflict between 
the two that effect cannot be given to both and which would 
sanction repeal. State Property & Bldg. Com. v. Hays, 346 
S.W.2d 3, 1961 Ky. LEXIS 277 (Ky. 1961). 

2. Revenue Bonds. 
It is not within the court’s jurisdiction to determine if 

sufficient funds are available to complete a building as this is 
a matter for the State Property and Buildings Commission 
and the purchasers of the revenue bonds. Preston v. Clements, 
313 Ky. 479, 232 S.W.2d 85, 1950 Ky. LEXIS 902 (Ky. 1950). 

It is not within the court’s jurisdiction to declare that a 
proposed plan will produce sufficient funds to retire revenue 
bonds issued under this section at their respective maturities 
and to pay interest coupons attached as this is a matter for the 
purchasers of the bonds to consider before they bid for the 
purchase of the bonds. Preston v. Clements, 313 Ky. 479, 232 
S.W.2d 85, 1950 Ky. LEXIS 902 (Ky. 1950). 

It is not within the province of the court to determine 
whether or not bonds can be fully executed and tendered 
within a given time. Preston v. Clements, 313 Ky. 479, 232 
S.W.2d 85, 1950 Ky. LEXIS 902 (Ky. 1950). 

The State Property and Buildings Commission may issue 
revenue bonds for the construction of a building project and 
the improvement of real estate owned by the Commonwealth. 
Preston v. Clements, 313 Ky. 479, 232 S.W.2d 85, 1950 Ky. 
LEXIS 902 (Ky. 1950). 

OPINIONS OF ATTORNEY GENERAL. 

In a business meeting the chairman of the commission may 
second a motion of another member. OAG 69-83. 

Under KRS 58.050 and 56.872(2) the costs of issuing bonds, 
inclusive of bond discount, capitalized interest, and a debt 
service reserve, are in fact and as a matter of law proper “costs 
of issuance” of such bonds, to be added to the authorized level 
of a revenue bond financed project (which construction project 
costs are delineated in capital construction sections of the 
biennial appropriations and budget report) in arriving at the 
authorized financing of such project. The power to include 
such financing costs in the total bond package is an implied 
power of the State Property and Buildings Commission in 
issuing revenue bonds under subsection (4) of this section; this 
implied power is clearly and inevitably necessary in order that 
the commission may carry out its express power of issuing 
revenue bonds. OAG 82-583. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Montague III, The Office of Attorney General in Kentucky, 

49 Ky. L.J. 194 (1960); Martin, Administrative Action for 

Efficient Debt Management: The Kentucky Case, 49 Ky. L.J. 
505 (1961). 

56.467. Commission to assist school financing. 
The commission shall exercise the powers prescribed 

by KRS 162.520, 162.540, 162.550, 162.580, 162.590, 
162.600, and 162.620 for the purpose of assisting 
boards of education of any county or independent 
school district in financing public school building proj-
ects and undertakings. 

History. 
Enact. Acts 1964, ch. 7, § 7; 1966, ch. 255, § 60; repealed 

and reenact., Acts 1990, ch. 476, Pt. V, § 285, effective July 13, 
1990. 

56.495. Kentucky university and college projects. 
The boards of regents of the respective state univer-

sities and the Kentucky Community and Technical 
College System and the board of trustees of the Uni-
versity of Kentucky may issue, under the provisions of 
KRS 162.340 to 162.380, consolidated educational 
building revenue bonds or housing bonds, provided that 
prior to seeking the final approval required by KRS 
56.491, the board of the state university or the Ken-
tucky Community and Technical College System shall 
submit to the commission, through the cabinet, a 
request for approval of the project before any financial 
commitment of any sort may be made in connection 
therewith, including employment of architects, engi-
neers, fiscal agents, or attorneys. The request shall 
include a general description of the project and its 
need, use, location, approximate size, and such other 
information as the cabinet may require. After approval 
by the commission, the cabinet shall appoint fiscal 
agents, bond counsel, and architects and engineers as 
may be required to make plans and specifications or 
financial arrangements for the project. 

History. 
Enact. Acts 1964, ch. 7, § 5; repealed and reenact., Acts 

1990, ch. 476, Pt. V, § 286, effective July 13, 1990; 1997 (1st 
Ex. Sess.), ch. 1, § 36, effective May 30, 1997. 

56.513. Interim financing — Revenue bond an-
ticipation notes — Loan agreements 
— Tax status. 

(1) When the State Property and Buildings Commis-
sion makes a determination, in accordance with the 
provisions of this chapter, that one (1) or more building 
projects or industrial development projects will be 
financed by the issuance of revenue bonds, then in 
anticipation of such financing the commission may 
borrow money to provide interim financing therefor 
and issue in evidence thereof its revenue bond antici-
pation notes, bearing interest at a rate or rates not 
exceeding the maximum rate permitted for the issu-
ance of such bonds. Such interim financing may be 
entered into for the commission’s own projects, for 
those of the University of Kentucky and the state 
colleges or universities or for any other agency of the 
Commonwealth where approval by the commission is 
required regarding the issuance of revenue bonds of 
such an agency. In instances where the revenue bonds 
involved are to be issued by other agencies, such 
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agencies, with the prior approval of the commission, 
may borrow money in the same manner and for the 
same purpose and issue in evidence thereof their own 
revenue bond anticipation notes, according to rules and 
regulations promulgated by the commission. 

(2) The commission shall solicit proposals for such 
interim financing from at least three (3) responsible 
lenders, and shall select in its discretion the best of 
such proposals consistent with sound financial prac-
tices. A selection may be made even though less than 
three (3) proposals are received. The term of any such 
revenue bond anticipation note shall not exceed five (5) 
years; and the same may be renewed, if necessary. 

(3) Each revenue bond anticipation note may include 
prepayment provisions which will allow the commis-
sion or other borrowing agency to prepay the loan after 
giving reasonable notice to the lender; shall identify the 
revenue bond issue from the proceeds of which the note 
or notes and any interest thereon are to be paid; and 
shall include a statement that the note is being issued 
in anticipation of the identified revenue bond issue, and 
that neither the note, nor the interest thereon, shall 
constitute or evidence an indebtedness of the Common-
wealth of Kentucky. Each such note and the interest 
thereon (to any extent not previously paid from other 
sources) shall be paid from the proceeds of the identi-
fied revenue bond issue, when such proceeds have been 
received and are available. 

(4) Instead of borrowing money and issuing revenue 
bond anticipation notes in the full amount necessary 
for construction contract purposes, the commission (or 
such agencies with the prior approval of the commis-
sion and according to its rules and regulations), may 
enter into loan agreements with one (1) or more lenders 
(determined by the commission to be responsible) ac-
cording to the terms of which it may be agreed: 

(a) That the lender will continuously make avail-
able to the borrowing agency a stated maximum 
amount of money for a stated period of time; 

(b) That the borrowing agency may demand and 
obtain cash advances against such commitment from 
time to time upon reasonable and agreed notice, and 
upon issuing in evidence of each advance a bond 
anticipation note which will bear an agreed rate of 
interest, not exceeding the maximum rate permitted 
for the issuance of the proposed bonds; and 

(c) That in consideration of the making of such 
loan agreement the borrowing agency will pay to the 
lender or lenders a commitment fee determined by 
the commission to be reasonable according to finan-
cial conditions existing at the time the loan agree-
ment is made. 
Such loan agreements may be recorded as receiv-

ables upon the books of account of the commission, the 
secretary of the Finance and Administration Cabinet, 
or other borrowing agency, and construction contracts 
may be awarded against the same to the amount of 
money which the lender contractually agrees to make 
available to the borrowing agency, the same as in the 
case of loan agreements made with departments or 
agencies of the United States government. 

(5) Each revenue bond anticipation note issued ac-
cording to this section, and the receipt of interest 
thereon, shall be exempt from all taxation by the 

Commonwealth and all of its subdivisions, municipali-
ties, and taxing authorities; and this may be stated as 
a representation in the text of each such revenue bond 
anticipation note. 

(6) The State Property and Building Commission 
and other state agencies authorized to issue revenue 
bond anticipation notes under the terms of this section 
may, as an alternative and if authorized to do so by the 
governing body of such commission or agency, adopt the 
procedures for interim financing established for coun-
ties, cities, and other municipal corporations, or their 
agencies, by KRS 58.150. 

History. 
Enact. Acts 1966, ch. 137, § 1; 1968, ch. 110, § 1; 1970, ch. 

152, § 1; 1986, ch. 350, § 4, effective April 8, 1986; repealed 
and reenact., Acts 1990, ch. 476, Pt. V, § 287, effective July 13, 
1990. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Northern Kentucky Law Review. 
Note, Facing the Economic Challenges of the Eighties — the 

Kentucky Constitution and Hayes v. The State Property and 
Buildings Commission of Kentucky, 15 N. Ky. L. Rev. 645 
(1988). 

56.520. Revenue bonds — Investment of proceeds 
of authorized bonds. 

(1) The commission may issue and sell revenue or 
other authorized bonds, in carrying out the provisions 
of this chapter, in denominations and amounts, as is 
deemed to be for the best interest of the Common-
wealth, for any of the following purposes: 

(a) To acquire real estate for state governmental 
use; 

(b) To pay all or any part of the expense or cost of 
or incidental to a building project for state govern-
mental use; 

(c) To defray the cost of plans, specifications, blue-
prints, architectural fees, and other expenses autho-
rized to be incurred for state governmental use. 
(2) The payment of bonds issued, together with the 

interest thereon, may be secured by a pledge and a first 
lien on all of the receipts and revenue derived, or to be 
derived, from the rental or operation of the property 
involved. Neither the payment of any bond, nor the 
interest thereon issued under the authority of this 
chapter, shall constitute an indebtedness of the Com-
monwealth of Kentucky, nor shall any bond or interest 
thereon be payable out of any fund except funds derived 
from rentals or other revenues derived from the opera-
tion of the properties or from revenues as are available 
for the purpose by law. 

(3) All competitive bids for the sale of revenue bonds 
shall be opened and read publicly by the secretary of 
the Finance and Administration Cabinet or the secre-
tary’s representative at a designated place, day, and 
hour, all of which shall be indicated in the notice made 
relative thereto. 

(4) If the commission issues and sells bonds for a 
building project as authorized by this chapter, insur-
ance, including fire and windstorm, casualty, catastro-
phe, use and occupancy, and such other insurance as 
the commission may deem advisable, shall be carried in 
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connection with the building project, and it may so 
obligate and bind itself in a trust indenture securing 
the payment of the bonds. Any insurance shall be paid 
for out of funds available for the project. 

(5) The commission may invest proceeds from the 
sale of its revenue or other authorized bonds in finan-
cial instruments and investments as provided in KRS 
42.500 for the State Investment Commission. 

History. 
Enact. Acts 1949 (Ex. Sess.), ch. 11, § 9; 1956, ch. 90; 1956 

(1st Ex. Sess.), ch. 7, Art. XVI, § 10; 1962, ch. 15, § 3; 1968, ch. 
110, § 2; 1968, ch. 152, § 22; 1976, ch. 205, § 4, effective 
October 1, 1976; 1988, ch. 395, § 3, effective July 15, 1988; 
1990, ch. 277, § 2, effective July 13, 1990; 1990, ch. 291, § 3,  
effective July 13, 1990; 1990, ch. 476, Pt. V, § 288, effective 
July 13, 1990; 1998, ch. 120, § 26, effective July 15, 1998; 1998, 
ch. 207, § 1, effective July 15, 1998; 1998, ch. 554, § 2, effective 
July 15, 1998. 

Legislative Research Commission Note. 
(7/13/90). The two Acts amending this section prevail over 

the repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. Because there is a 
conflict between these two amending Acts, the amending Act 
which was last enacted by the General Assembly prevails, 
pursuant to KRS 446.250. 

(7/15/98). This section was amended by 1998 Ky. Acts chs. 
120, 207, and 554 which do not appear to be in conflict and 
have been codified together. 

NOTES TO DECISIONS 

Analysis 

1. Constitutionality. 
2. Exemption from Taxation. 

1. Constitutionality. 
Where bondholders may look only to such funds as may be 

derived from rentals or operation of a building and under the 
proposal there is no created tax burden or obligation of the 
state to appropriate or pay the indebtedness or to be looked to 
as security, the bonds issued by State Property and Buildings 
Commission to erect capitol annex office building do not 
constitute an indebtedness of the state within any constitu-
tional provision or inhibition. Preston v. Clements, 313 Ky. 
479, 232 S.W.2d 85, 1950 Ky. LEXIS 902 (Ky. 1950). 

2. Exemption from Taxation. 
Revenue bonds and the coupons attached thereto issued by 

the State Property and Buildings Commission payable only 
from rentals collected for the occupancy of state capitol annex 
office building are exempt from all state, county, school and 
municipal taxes, including state income tax. Preston v. Cle-
ments, 313 Ky. 479, 232 S.W.2d 85, 1950 Ky. LEXIS 902 (Ky. 
1950). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Issuance of revenue bonds for public projects, KRS 58.020. 
Issuance of revenue bonds for state fair improvements, KRS 

247.180. 

Kentucky Law Journal. 
Martin, Administrative Action for Efficient Debt Manage-

ment: The Kentucky Case, 49 Ky. L.J. 505 (1961). 

56.550. Applicability of KRS 56.440 to 56.540 to 
certain projects. 

(1) Nothing in KRS 56.440 to 56.540 shall be con-

strued to apply to the construction of roads or bridges 
or the acquisition of rights-of-way or real estate in 
connection therewith now under the jurisdiction of the 
Department of Highways or the Turnpike Authority of 
Kentucky, or for any other expenditure made from the 
state road fund or by said turnpike authority. 

(2) Except as provided by KRS 56.467, 162.520 to 
162.620, nothing in KRS 56.440 to 56.540 shall be 
construed to apply to school districts, or to affect the 
rights, powers, and duties of the governing authorities 
of such districts; provided, however, that the acquisi-
tion of sites, and the acquisition, purchase, construc-
tion, leasing, and operation of television or related 
facilities as an aid to education or as an aid to any other 
proper public function, shall be deemed to be matters of 
statewide jurisdiction and interest, and any or all of 
such activities on the part of the commission shall not 
be deemed to constitute encroachment upon the au-
thority of any school district. 

History. 
Enact. Acts 1949 (1st Extra. Sess.), ch. 11, § 12; 1962, ch. 15, 

§ 4; 1 964, ch. 7, § 10; 1970, ch. 204, § 9; 1974, ch. 74, Art. IV, 
§ 20(1); 1986, ch. 350, § 5, effective April 8, 1986; repealed 
and reenact., Acts 1990, ch. 476, Pt. V, § 289, effective July 13, 
1990. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Educational television, KRS Ch. 168. 

CHAPTER 57 
PUBLIC PRINTING AND 

DISTRIBUTION OF PUBLIC 
DOCUMENTS 

Section 
57.370. State-owned books to be marked for identification. 
57.375. Agency preparing documents to be identified — State 

expense noted when. 

57.370. State-owned books to be marked for iden-
tification. 

When deemed by the Finance and Administration 
Cabinet to be desirable or necessary, consistent with all 
relevant factors concerning acquisition and use, all 
public books of the state shall be designated as public 
property by placing on the title page, “Property of the 
State of Kentucky,” and the binder shall press those 
words on the cover. The words, “Property of the Com-
monwealth of Kentucky,” may also be used for such 
purpose. Each officer who is charged with possession of 
books acquired under this chapter shall write or other-
wise designate in or on each book the name of the office 
to which it belongs, if such books are to be retained 
permanently by such officer or his agency. 

History. 
2427: amend. Acts 1966, ch. 129, § 1.  

57.375. Agency preparing documents to be iden-
tified — State expense noted when. 

All public documents printed under this chapter 
shall indicate the office of the unit preparing the 
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document; in addition, any document distributed with-
out charge shall indicate that the cost of printing was 
paid from state funds. 

History. 
Enact. Acts 1966, ch. 129, § 2.  

OPINIONS OF ATTORNEY GENERAL. 

The discretion given to the director of purchases under this 
section relates exclusively to public books and the “property 
of” requirement applies automatically to all documents where 
the cost of printing is paid from state funds and where they 
are distributed without charge. OAG 66-641. 

The word “distributed” does not apply to documents where 
the distribution is required by law. OAG 66-641. 

Travel folders, highway maps and other documents which 
are voluntarily distributed to members of the public should 
contain the required statement. OAG 66-641. 

Local governments and agencies engaged in a tourist pro-
motion program and receiving state matching funds from the 
Department of Public Information under its cooperative ad-
vertising program need not indicate on their printed promo-
tional materials that printing costs have been paid in whole or 
in part from state funds. OAG 77-25. 

CHAPTER 58 
ACQUISITION AND 

DEVELOPMENT OF PUBLIC 
PROJECTS THROUGH REVENUE 

BONDS 

Section 
58.150. Revenue bond anticipation notes. 
58.155. Grant anticipation notes. 

Interest Rates on Public Bonds. 

58.410. Definitions for KRS 58.410 to 58.440. 
58.420. Public policy as to bond interest rates. 
58.430. Removal of interest rate limits. 
58.440. Refinancing at higher rate than that of original issue. 

Energy Conservation Improvements. 

58.600. Definitions for KRS 58.600 to 58.610. 
58.605. Energy conservation revenue bonds for energy con-

servation measures — Procedure. 
58.610. Issuance by school districts, county and city govern-

ment, or special district — Special procedure. 
58.615. [Repealed.] 

58.150. Revenue bond anticipation notes. 
(1) When the governing body of any county, city, or 

other municipal corporation, or agency thereof, shall 
make a determination that, in accordance with the 
provisions of any section of the statutes authorizing it 
to issue revenue bonds, assessment bonds, or mortgage 
bonds to finance any project, it will finance a project by 
the issuance of bonds, then in anticipation of financing, 
the governing body may provide for the interim financ-
ing of a project by the sale and issuance of revenue 
bond, assessment bond, or mortgage bond anticipation 
notes, as the case may be, bearing interest at a rate or 
rates not exceeding the maximum rate permitted for 
the issuance of the bonds so anticipated, and payable 
within a specified period of time only from the proceeds 

of the bonds, when issued, or from the revenues or 
income of the project as may be available prior to or at 
maturity of the notes; provided that the initial term of 
the notes shall not be in excess of five (5) years from the 
date of issuance. The term “revenue bond” means 
bonds, notes, or other obligations for the payment of 
money issued by the state, any county, municipality, or 
other public district or authority except a school dis-
trict, or any corporation or other corporate body acting 
as an instrumentality of the unit, and payable from a 
special fund into which some or all of the revenues of a 
public project have been or will be paid. “Assessment 
bond” means bonds, notes, or other obligations for the 
payment of money issued by any one (1) or more of the 
same issuing authorities payable from a special fund 
into which assessments levied on properties for benefits 
conferred have been or will be paid in accordance with 
law. “Mortgage bond” means revenue bonds which are 
secured by a mortgage deed of trust. A school district 
shall not be excluded from these definitions if it is 
authorized by the Kentucky Board of Education, by 
general or special authorization, to proceed under the 
authority of this section or KRS 56.513 through the 
agency of the appropriate city or county. 

(2) The notes authorized herein shall be sold in the 
same manner as the bonds in anticipation of which 
they are issued. 

(3) Each bond anticipation note may include prepay-
ment provisions which will allow the issuing authority 
to prepay the note after giving reasonable notice to the 
holder; shall identify the bond issue from the proceeds 
of which the note or notes and any interest thereon are 
to be paid; and shall include a statement that the note 
is being issued in anticipation of the identified bond 
issue, and that neither the note, nor the interest, shall 
constitute or evidence an indebtedness of the issuing 
authority. Each note and the interest, to the extent not 
previously paid from other sources, shall be paid from 
the proceeds of the identified bond issue, when the 
proceeds have been received and are available; pro-
vided, however, that payment from the revenues of the 
project, for the financing of which the bonds will 
eventually be issued, shall be permitted, and provision 
shall be made for payment of that portion of the 
principal of any note issue which represents the prin-
cipal of the proposed bonds scheduled to mature on or 
prior to the maturity of the notes. 

(4) The notes authorized herein may be issued in a 
principal amount sufficient to include all interest due 
on the notes at or prior to maturity, if the notes shall be 
issued for a term of three (3) years or less, and the notes 
may be sold at a discount representing the interest due 
to the purchaser during the term. 

(5) When, prior to the maturity of any notes issued 
under the authority of this section or KRS 56.513, the 
governing body of the issuing authority shall make a 
determination that by reason of construction delays, 
changes in plans, uncertainties in the bond market, or 
other causes justifying delay in the final offering of the 
bond issue, the bond issue should not immediately be 
offered, renewal notes may be issued subject to the 
same limitations contained in this section or KRS 
56.513 relative to the original issue of notes, and the 
proceeds of the sale of the renewal notes shall be 
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applied to the payment of the principal of the notes 
originally issued, or any prior issue of renewal notes, or 
to the payment of interest due or to become due on the 
notes or renewal notes; provided, however, that the 
interest, including discount, if any, payable from the 
proceeds of notes or renewal notes shall not exceed an 
amount equal to three (3) years’ interest from the date 
of the original notes at the rate per annum established 
for the original notes. 

(6) Counties, cities, and other municipal corpora-
tions, or agencies, in the discretion of the governing 
body in each case, may, as an alternative to this section 
and for interim financing purposes, solicit proposals, 
issue bond anticipation notes, and make commitment 
agreements in the same manner as provided for the 
State Property and Buildings Commission by KRS 
56.513; provided, however, that in the case of notes 
issued on behalf of a school district, general or special 
approval of the Kentucky Board of Education shall be 
required in substitution for the approval of the State 
Property and Buildings Commission; and provided fur-
ther, that the approval of the State Property and 
Buildings Commission will not be required for any 
issue of a county, city, or other municipal corporation, 
or any agency, and references to the commission shall 
be interpreted to be references to the governing body of 
the issuing authority. 

(7) Nothing herein shall be deemed to invalidate any 
bond anticipation notes sold or issued under general 
statutes prior to the adoption of this section and KRS 
56.513. 

(8) Each bond anticipation note issued according to 
this section or KRS 56.513, and the receipt of interest 
on the note, shall be exempt from all taxation by the 
Commonwealth and all of its subdivisions, municipali-
ties, and taxing authorities; and this may be stated as 
a representation in the text of each bond anticipation 
note. 

History. 
Enact. Acts 1970, ch. 152, § 2; 1978, ch. 155, § 82, effective 

June 17, 1978; repealed and reenact., Acts 1990, ch. 476, Pt. V, 
§ 290, effective July 13, 1990; 1996, ch. 274, § 62, effective July 
15, 1996; 1996, ch. 362, § 6, effective July 15, 1996; 2021 ch. 
152, § 3, effective June 29, 2021. 

NOTES TO DECISIONS 

Cited: 
Hardin Memorial Hospital, Inc. v. Land, 645 S.W.2d 711, 

1983 Ky. App. LEXIS 277 (Ky. Ct. App. 1983). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Bond issue approval, 702 KAR 3:020. 

58.155. Grant anticipation notes. 
(1) In the case of any public work or public project, in 

connection with which the Commonwealth of Kentucky, 
or any department, agency or bureau thereof, or any 
political subdivision or governmental unit of the Com-
monwealth of Kentucky (“governmental agency”) has 
applied for and received federal grants-in-aid or is 
entitled as a matter of law to receipt of federal grants-

in-aid which may be applied for the purpose of provid-
ing a portion of or all of the funds required for construc-
tion and installation of any such public work or public 
project, such governmental agency may authorize and 
issue grant anticipation notes payable from grant pro-
ceeds when received, and any other assets which may 
be lawfully pledged by any such governmental agency 
and which are so pledged. 

(2) Any grant anticipation notes issued pursuant to 
authority of this section shall be scheduled to mature at 
such time or times, not to exceed three (3) years from 
the date of issuance thereof, and shall bear such rate or 
rates of interest as the governing body of the govern-
mental agency shall determine. Grant anticipation 
notes may be sold at public sale or pursuant to private, 
negotiated sale at the election of the governing body of 
the governmental agency issuing any such grant antici-
pation notes. Interest on any such grant anticipation 
notes may be capitalized in grant anticipation note 
issues for periods not exceeding three (3) years. 

(3) Grant anticipation notes issued pursuant to the 
authority of this section shall be payable as to principal 
and interest, if interest is capitalized, from the federal 
grants in anticipation of which the grant anticipation 
notes are authorized and issued, and any governmental 
agency is authorized and empowered to pledge such 
grant proceeds when received, either as sole security 
for the repayment of grant anticipation notes, or to-
gether with any other assets and revenues of such 
governmental agency which may be lawfully pledged 
for such repayment. 

(4) Grant anticipation notes issued pursuant to the 
authority of this section are hereby declared to be 
issued for public, governmental purposes and the inter-
est derived thereon shall be exempt from taxation by 
the Commonwealth and by all political subdivisions of 
the Commonwealth. Grant anticipation notes shall also 
be exempt from ad valorem taxation by the Common-
wealth or any political subdivision thereof. 

History. 
Enact. Acts 1980, ch. 273, § 1, effective April 9, 1980. 

INTEREST RATES ON PUBLIC 
BONDS 

58.410. Definitions for KRS 58.410 to 58.440. 
(1) As used in KRS 58.410 to 58.440, unless the 

context otherwise requires: 
(a) “Public body” means the Commonwealth, its 

political subdivisions, its municipalities, its school 
and other taxing districts, its nontaxing public bodies 
and institutions, and any and all agencies and in-
strumentalities thereof, whether such agencies or 
instrumentalities be now existing or hereafter cre-
ated and established under and pursuant to specific 
statutory authority, or whether such agencies or 
instrumentalities be now existing or hereafter orga-
nized, established, and caused to exist as nonprofit 
corporations under applicable general laws, having 
performance as such agencies or instrumentalities as 
their sole corporate purposes; 

(b) “Public obligation” means bonds, notes, war-
rants, or other obligations of any public body; 
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(c) “Rate of interest” means both the coupon or 
stated interest rate applicable to any public obliga-
tion, and the effective interest rate or interest cost 
percentage, computed upon the basis of the coupon or 
stated interest rate or rates and the price actually to 
be received by the issuing public body; provided, 
however, KRS 58.410 to 58.440 is not intended, and 
shall not be construed, to amend, alter, or repeal any 
existing law requiring that certain public obligations 
be sold at not less than the face amount thereof. 
(2) KRS 58.410 to 58.440 does not relate to or affect 

borrowing by any person or corporation except such as 
are within the definition of “public body” as set forth in 
this section. 

History. 
Enact. Acts 1970, ch. 24, § 1; repealed and reenact., Acts 

1990, ch. 476, Pt. V, § 291, effective July 13, 1990. 

OPINIONS OF ATTORNEY GENERAL. 

A county or group of counties operating under an interlocal 
agreement and issuing revenue bonds which are “public 
obligations” under subsection (1)(b) to this section would be 
subject to the interest rate provisions of KRS 58.430 which 
repealed the provisions of subsection (3) of KRS 65.270 upon 
its enactment. OAG 81-346. 

58.420. Public policy as to bond interest rates. 
It is hereby determined and declared to be the public 

policy of the Commonwealth that interest rates payable 
by public bodies upon public obligations be such as to be 
competitive with those rates which are permitted by 
other states, in order that necessary public projects 
may be financed and may be undertaken in the interest 
of the public health, safety, and general welfare. 

History. 
Enact. Acts 1970, ch. 24, § 2; repealed and reenact., Acts 

1990, ch. 476, Pt. V, § 292, effective July 13, 1990. 

OPINIONS OF ATTORNEY GENERAL. 

Chapters 103 and 58 separately, and when considered in 
pari materia, provide for variable interest rate bonds. OAG 
85-103. 

58.430. Removal of interest rate limits. 
From and after March 9, 1970, notwithstanding any 

other acts or laws of other import which may presently 
prevail, wherever the same may be found in the Ken-
tucky Revised Statutes as of such date, it shall be 
lawful for public bodies to establish, agree, and bind 
themselves to pay interest upon their public obligations 
at any rate or rates which may be determined upon by 
the governing bodies of the respective public bodies 
which are the issuers thereof; but subject, nevertheless, 
to such approvals as may now or hereafter be appli-
cable thereto according to law. 

History. 
Enact. Acts 1970, ch. 24, § 3; repealed and reenact., Acts 

1990, ch. 476, Pt. V, § 293, effective July 13, 1990. 

OPINIONS OF ATTORNEY GENERAL. 

This section, by its express language, repealed the interest 
ceiling provisions of KRS 178.170. OAG 71-493. 

This section does not implicitly repeal or in any way modify 
the maximum interest rate a school district may pay on money 
borrowed in anticipation of taxes. OAG 80-571. 

A county or group of counties operating under an interlocal 
agreement and issuing revenue bonds which are “public 
obligations” under subsection (1)(b) of KRS 58.410 would be 
subject to the interest rate provisions of this section which 
repealed the provisions of subsection (3) of KRS 65.270 upon 
its enactment. OAG 81-346. 

Since KRS 96A.120(3) provides that a mass transit author-
ity may use the procedures set forth in KRS 58.010 to 58.170, 
subject to any interest rate limitations which may be appli-
cable thereto as provided by law, and since, as between KRS 
58.170 and 96A.120, the specific governs over the general, 
anticipatory notes issued by transit authority fall within the 
provisions of this section and are not subject to the interest 
limitations of KRS 58.170. OAG 83-152. 

KRS 103.200 and 103.220 in no explicit language establish 
pollution projects as the sole category of projects subject to a 
variable rate of interest and the pertinent statutes amended 
by Acts 1984, Ch. 122 in no way prohibit the application of the 
variable rate to projects other than pollution control projects; 
they merely emphasize pollution control projects, but not to 
the detriment of other kinds of projects falling within the 
broad range of KRS 103.200 to 103.285. Moreover, this section 
is a specific statute dealing only with interest rates on public 
bonds and is so flexibly worded as to support variable rate 
structures in the issuance of public bonds and even if the 
sections in KRS Ch. 103 amended by Acts 1984, Ch. 122 (KRS 
103.200, 103.210, 103.2101, 103.220 — 103.240, 103.280) were 
to be said to be in some conflict with the provisions of this 
section, the specific statute, this section, should control over 
the provisions of KRS Ch. 103. OAG 84-257. 

By its express language, this section repealed the maximum 
rate found in KRS 220.390, 220.400 and KRS 220.370; the 
purpose of this section was to permit public bodies to meet 
prevailing interest rate competition. OAG 84-360. 

Under KRS 103.200(2), variable rate bonds do not apply 
only to pollution control facilities bonds; thus, the Kentucky 
Development Finance Authority may lawfully issue variable 
rate bonds with Put and Remarketing features in a proposed 
Internal Revenue Bond issue for the financing of the construc-
tion and equipping of airport facilities, under KRS 103.200 to 
103.285, as amended by Chapter 122, 1984, Session, and this 
section. OAG 84-377. 

This section, as a specific statute on public bond interest 
rates, clearly authorizes the insurers of the bonds to bind 
themselves to pay interest at “any rate or rates which may be 
determined by the governing body” issuing the bonds; the 
term “at any rate or rates,” as used in this section, is 
sufficiently broad to encompass variable rates arrived at 
under agreement. OAG 85-103. 

Chapters 103 and 58 separately, and when considered in 
pari materia, provide for variable interest rate bonds. OAG 
85-103. 

58.440. Refinancing at higher rate than that of 
original issue. 

If any public body shall determine: 
(1) That financing of a public project may be 

accomplished to the best advantage in the public 
interest only by combining the same with refinancing 
of previously issued and outstanding public obliga-
tions at a rate or rates of interest higher than the 
rate or rates otherwise applicable thereto; 

(2) That refinancing of a public project at a higher 
interest rate or rates is necessary in order to prevent 
or anticipate default in payment of interest or prin-
cipal of public obligations with regard thereto; or 
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(3)  That  any  combination  of  the  circumstances  
described  in  subsection  (1)  or  (2)  of  this  section  exists;  
then  such  refinancing  is  recognized  to  be  lawful;  

provided, however, that prior to any such refinancing at 
a higher rate or rates of interest, the issuing public 
body shall make and spread at large upon its public 
records its determination that such action is necessary 
or desirable in the public interest, and its reasons 
therefor. 

History. 
Enact. Acts 1970, ch. 24, § 4; repealed and reenact., Acts 

1990, ch. 476, Pt. V, § 294, effective July 13, 1990. 

ENERGY CONSERVATION  
IMPROVEMENTS  

58.600.  Definitions  for  KRS  58.600  to  58.610.  
As used in KRS 58.600 to 58.610, unless the context 

requires otherwise: 
(1)  “Energy  conservation revenue bonds” or 

“bonds” means securities issued by a local public 
agency in accordance with the provisions of KRS 
58.600  to  58.610  to pay for energy conservation 
measures  under  guaranteed energy savings con
tracts; 

(2)  “Energy  conservation  measure”  means  a  facil
ity  alteration  designed  to  reduce  energy  consumption  
or  operating  costs,  and  may  include  one  (1)  or  more  of  
the  following:  

(a)  Insulation  of  building  structure  or  systems  
within  buildings;  

(b)  Storm  windows  or  doors,  caulking  or  weath
erstripping,  multiple  pane  windows  or  doors,  heat  
absorbing  or  heat  reflective  glazing  for  windows  
and  doors,  additional  glazing,  reductions  in  glass  
area  or  other  window  and  door  systems  modifica
tions  that  reduce  energy  consumption;  

(c)  Automated  or  computerized  energy  control  
systems;  

(d)  Heating,  ventilating,  or  air  conditioning  sys
tem  modifications  or  replacements;  

(e)  Replacement  or  modification  of  lighting  fix
tures  to  increase  energy  efficiency  of  the  lighting  
system  without  increasing  the  overall  illumination  
of  the  building,  unless  an  increase  in  illumination  
is  necessary  to  conform  to  applicable  state  or  local  
building  codes  for  the  lighting  system  after  the  
proposed  modifications  are  made;  

(f)  Energy  recovery  systems;  
(g)  Cogeneration  systems  that  produce  steam  or  

forms  of  energy  such  as  heat  as  well  as  electricity  
for  use  primarily  within  a  building  or  complex  of  
buildings;  

(h)  Energy  conservation  measures  that  provide  
long-term  operating  cost  reductions;  or  

(i)  Any  life  safety  measures  that  provide  long
term  operating  cost  reductions;  
(3)  “Local  public  agency”  means  a  city,  county,  

charter  county,  urban-county,  school  district,  special  
district,  or  an  agency  formed  by  a  combination  of  
these  agencies  under  KRS  Chapter  79;  

(4)  “Capital  cost  avoidance”  has  the  same  defini
tion  as  in  KRS  45A.345;  and  

(5)  “Guaranteed  energy  savings  contract”  has  the  
same  definition  as  in  KRS  45A.345.  

History. 
Enact. Acts 1996, ch. 213, § 1, effective July 15, 1996; 1998, 

ch. 375, § 6, effective July 15, 1998; 2010, ch. 63, § 13, effective 
July 15, 2010. 

Legislative Research Commission Note. 
(7/12/2006). In subsection (5) of this statute, the Reviser of 

Statutes has changed a reference to “KRS 45A.345(26)” to 
read “KRS 45A.345(27),” in order to correct an error resulting 
from the renumbering of subsections in 1998 Ky. Acts ch. 120, 
sec. 12, and ch. 375, sec. 2. See KRS 7.136(1)(e) and (h). 

58.605.  Energy  conservation  revenue  bonds  for  
energy  conservation  measures  —  
Procedure.  

(1)  Subject  to  the  reporting  and  approval  require
ments  in  KRS  45A.352,  45A.353,  and  58.610,  any  local  
public  agency  may  issue  energy  conservation  revenue  
bonds  to  pay  for  the  cost  of  energy  conservation  mea
sures  under  guaranteed  energy  savings  contracts  for  
the  purpose  of  reducing  the  cost  of  energy  to  buildings  
owned  or  operated  by  the  local  public  agency  by  making  
energy-saving  improvements  to  these  buildings.  

(2)  A  local  public  agency,  or  an  agency  acting  on  its  
behalf,  may  issue  energy  conservation  revenue  bonds  to  
finance  the  energy  conservation  measures  under  guar
anteed  energy  savings  contracts,  with  the  following  
limitations:  

(a)  Any  energy  conservation  measure,  financed  
through  bonds,  shall  comply  with  the  provisions  set  
forth  in  KRS  45A.345,  45A.352,  and  45A.353;  

(b)  The  term  of  the  bonds  shall  run  coterminous  
with  the  term  of  guaranteed  energy  savings  contract;  

(c)  A  local  public  agency  shall  not  enter  into  a  
guaranteed  energy  savings  contract  where  the  total  
cost  of  the  energy  conservation  measures  exceeds  the  
cost  of  the  energy  savings  plus  the  operational  costs  
plus  the  capital  cost  avoidance  that  is  estimated  for  
the  term  of  the  guaranteed  energy  savings  contract  
commencing  from  the  date  of  the  energy  conservation  
measure’s  installation;  and  

(d)  The  use  of  capital  cost  avoidance  shall  be  
subject  to  the  following  restrictions:  

1.  The  amount  expended  shall  not  exceed  fifty  
percent  (50%)  of  the  project  cost;  and  

2.  Capital  cost  avoidance  shall  be  restricted  to  
payment  for  permanent  equipment  replacement  as  
follows:  

a.  Storm  windows  or  doors,  multiglazed  win
dows  or  doors,  additional  glazing,  and  reduction  
in  glass  area;  

b.  Replacement  of  heating,  ventilating,  or  air  
conditioning  major  components  or  systems;  

c.  New  lighting  fixtures  where  required  to  
achieve  Illuminating  Engineering  Society  of  
North  America  (IES)  standards,  provided  the  
existing  light  fixtures  shall  have  been  deter
mined  to  be  obsolete  and  incapable  of  achieving  
IES  standards;  and  

d.  Life  safety  system  replacements  or  up
grades  which  shall  have  been  determined  to  be  



     58.610 OFFICES AND OFFICERS  290 

       
    

     
      
      

        
          

         

 
            

             
    

    
          

             
   

     
          

        
         

  

     
      

         
       

          
    

   
        

       
        
          
          

        
      

     
          

 
            

        

  
           

            
   

    
          

           
   

 

  

 

necessary to conform with existing state and 
local codes and standards. 

(3)  Energy  conservation revenue bonds shall be is
sued  in  accordance  with the provisions of KRS 58.010 
to  58.140  and  shall  be sold at a competitive sale 
preceded by adequate public notice and shall bear 
interest at an interest rate or rates determined by the 
local public agency at the time of the sale. 

History. 
Enact. Acts 1996, ch. 213, § 2, effective July 15, 1996; 1998, 

ch. 120, § 31, effective July 15, 1998; 1998, ch. 375, § 7, 
effective July 15, 1998. 

Legislative Research Commission Note. 
(7/15/98). This section was amended by 1998 Ky. Acts chs. 

120 and 375 which do not appear to be in conflict and have 
been codified together. 

58.610.  Issuance  by  school  districts,  county  and  
city  government,  or  special  district  —  
Special  procedure.  

(1)  Energy conservation revenue bonds authorized 
under  KRS  58.600 to 58.610 issued by or on behalf of a 
school  district shall be approved or disapproved by the 
chief state school officer based on consideration of the 
following criteria: 

(a)  Funding  capability  of  the  school;  
(b)  The  availability  of  general  fund,  capital  outlay  

allotment  under  KRS  157.420,  or  state  and  local  
funds  from  the  Facility  Support  Program  of  Ken
tucky  under  KRS  157.440,  that  are  to  be  contributed  
by  the  school  district  as  capital  cost  avoidance;  and  

(c)  Proper  bond  documentation.  
(2)  Guaranteed energy savings and guaranteed op

erational  savings of a guaranteed energy savings con
tract shall be exempt from current or future debt 
limitations, except that capital cost avoidance, as de
fined in KRS 58.600, shall not be exempt from current 
or future debt limitations. 

(3)  No  energy  conservation revenue bonds autho
rized  under  KRS  58.600 to 58.610 shall be issued by or 
on behalf of a county, urban-county government, char
ter county government, city, or special district without 
the prior approval of the state local debt officer, except 
that this approval shall not be required if the principal 
amount of energy conservation revenue bonds is less 
than five hundred thousand dollars ($500,000). 

(4)  Any  issuance of energy conservation revenue 
bonds shall be reported to the state local debt officer. 

History. 
Enact. Acts 1996, ch. 213, § 3, effective July 15, 1996; 1998, 

ch. 375, § 8, effective July 15, 1998. 

58.615.  Authority  for  administrative  regulations.  
[Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1996, ch. 213, § 4, effective July 

15, 1996) was repealed by Acts 1998, ch. 375, § 11, effective 
July 15, 1998. 

Legislative Research Commission Note. 
(7/15/98). Under KRS 446.260, the repeal of this section in 

1998 Ky. Acts ch. 375 prevails over its amendment in 1998 Ky.  
Acts ch. 69. 

TITLE  VIII  

OFFICES  AND  OFFICERS  

Chapter 
61.  General  Provisions  as  to  Offices  and  Officers   —  Social  

Security  for  Public  Employees  —  Employees  Re
tirement  System.  

62.  Oaths  and  Bonds.  
63.  Resignations,  Removals,  and  Vacancies.  
64.  Fees  and  Compensation  of  Public  Officers  and  Employees.  

CHAPTER  61  

GENERAL  PROVISIONS  AS  TO   
OFFICES  AND  OFFICERS  —   

SOCIAL  SECURITY  FOR  PUBLIC   
EMPLOYEES  —  EMPLOYEES   

RETIREMENT  SYSTEM   

General Provisions. 

Section 
61.020.  Commissions,  which  officers  required  to  have.  
61.080.  Incompatible  offices.  
61.330.  Chief  state  school  officer  to  deliver  effects  to  successor  

—  Penalty.  
61.371.  Definitions  for  KRS  61.371  to  61.379.  
61.373.  Restoration  of  public  employee  to  position  after  mili

tary  duty  —  Right  to  leave  of  absence  —  Appeals.  
61.375.  Restored  employee  discharged  only  for  cause  for  year  

—  Seniority.  
61.377.  Leaves  of  absence  to  permit  induction  in  military  

service.  
61.379.  Rules  and  regulations  —  Appeals  from  failure  to  

restore  or  discharge  —  Procedure.  
61.392.  Cabinets  to  report  to  Legislative  Research  Commis

sion  on  number  of  full-time  employees  and  full-
time  equivalents  working  under  contract.  

61.394.  State  employees’  leave  of  absence  —  Pay  —  Unused  
military  leave.  

61.395.  Leave  time  for  state  employee  who  is  disaster  services  
volunteer  —  Short  title.  

61.396.  Employees  of  political  subdivisions  eligible.  

Social  Security  for  Public  Employees.  

61.410.  Declaration  of  policy.  
61.420.  Definitions  for  KRS  61.410  to  61.500.  
61.430.  Federal-state  agreement.  
61.440.  Interstate  instrumentalities.  
61.450.  Contributions  by  state  employees.  
61.460.  Plans  for  coverage  of  employees  of  political  subdivi

sions.  
61.470.  Contribution  fund  and  contingent  liability  fund.  
61.480.  State  contributions  authorized.  
61.490.  Rules  and  regulations.  
61.500.  Retroactive  effect  of  KRS  61.410  to  61.500.  

Kentucky  Employees  Retirement  System.  

61.535.  Cessation  of  membership  —  Conditions  —  Forfeiture  
of  retirement  benefits.  

61.552.  Credit  for  service  —  Purchases  and  grants.  
61.5525.  Method  for  determining  purchase  of  service  credit  —  

Exceptions.  [Repealed].  
61.595.  Annual  retirement  allowance  —  Limitations.  
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Section  
61.5955.  Election  by  member  participating  in  KERS,  CERS,  

or  SPRS  on  or  after  September  1,  2008,  but  
before  January  1,  2014  —  Participation  in  hybrid  
cash  balance  plan  —  Private  letter  ruling  —  
Administrative  regulations  —  Restriction.  

61.5956.  Optional  401(a)  money  purchase  plan  for  new  non
hazardous  members  who  begin  participating  in  
KERS  or  CERS  on  or  after  January  1,  2019.  
[Declared  void  —  See  LRC  Note  Below]  [Re
pealed].  

61.597.  Hybrid  cash  balance  plan  for  certain  members  of  
Kentucky  Employees  Retirement  System  in  non
hazardous  duty  positions  —  Member  contribu
tions  and  employer  pay  credits  —  Interest  credits  
—  Termination  of  employment  —  Options  upon  
retirement.  

61.598.  Limitations  and  exclusions  on  increases  in  creditable  
compensation  in  last  five  years  of  service  for  
employees  retiring  on  or  after  January  1,  2018  —  
Exceptions  —  Employer  to  pay  actuarial  costs  
resulting  from  certain  increases  in  creditable  
compensation  —  Inquiries  from  employers  —  
Hearing  and  appeal  —  Reporting  of  exemptions  
—  Inapplicability  to  hybrid  cash  balance  and  
money  purchase  plan  participants.  

61.599.  Calculation  of  retirement  allowance  for  members  of  
Kentucky  Employees  Retirement  System.  

61.5991.  Quasi-governmental  employers  participating  in  
KERS  —  Required  reports  —  Audits  —  Legisla
tive  intent  regarding  future  appropriations  to  
subsidize  retirement  costs  —  Non-core  services  
independent  contractor.  

61.691.  Increase  of  benefits.  
61.702.  Group  hospital  and  medical  insurance  plan  coverage  

—  Inclusion  in  Kentucky  Employees  Health  Plan  
—  Employee  and  employer  contributions  —  
Minimum  service  requirements  —  Members  with  
service  in  other  retirement  systems  —  Exemp
tion  from  premium  tax  —  Administrative  regu
lation.  

61.703.  Collection  of  benefit  less  than  $1,000  by  surviving  
relative.  

61.705.  Death  benefit  —  Designation  of  beneficiary  —  Debt  
owed  at  death  —  Assignment  of  benefit.  

Unfunded  Liability  Trust  Fund.  

61.706.  Kentucky   Retirement  Systems  unfunded  liability  
trust  fund.  

Open  Meetings  of  Public  Agencies.  

61.800.  Legislative  statement  of  policy.  
61.805.  Definitions  for  KRS  61.805  to  61.850.  
61.810.  Exceptions  to  open  meetings.  
61.815.  Requirements  for  conducting  closed  sessions.  
61.820.  Schedule  of  regular  meetings  to  be  made  available.  
61.823.  Special  meetings  —  Emergency  meetings.  
61.826.  Video  teleconferencing  of  meetings.  
61.835.  Minutes  to  be  recorded  —  Open  to  public.  
61.840.  Conditions  for  attendance.  
61.846.  Enforcement  by  administrative  procedure  —  Appeal.  
61.848.  Enforcement  by  judicial  action  —  De  novo  determina

tion  in  appeal  of  Attorney  General’s  decision  —  
Voidability  of  action  not  substantially  complying  
—  Awards  in  willful  violation  actions.  

61.850.  Construction.  

Open  Records.  

61.870.  Definitions  for  KRS  61.870  to  61.884.  

Section  
61.871.  Policy  of  KRS  61.870  to  61.884  —  Strict  construction  

of  exceptions  of  KRS  61.878.  
61.8715.  Legislative  findings.  
61.872.  Right  of  Kentucky  residents  to  inspect  public  records  

—  Written  application  —  Limitation.  
61.874.  Abstracts,  memoranda,  copies   —  Agency  may  pre

scribe  fee  —  Use  of  nonexempt  public  records  for  
commercial  purposes  —  Online  access.  

61.8745.  Damages  recoverable  by  public  agency  for  person’s  
misuse  of  public  records.  

61.8746.  Commercial  use  of  booking  photographs  or  official  
inmate  photographs  prohibited  —  Conditions  —  
Right  of  action  —  Damages.  

61.876.  Agency  to  adopt  rules  and  regulations  —  Standard
ized  form  to  request  public  records.  

61.878.  Certain  public  records  exempted  from  inspection  ex
cept  on  order  of  court  —  Restriction  of  state  
employees  to  inspect  personnel  files  prohibited.  

61.880.  Denial  of  inspection  —  Role  of  Attorney  General.  
61.882.  Jurisdiction  of  Circuit  Court  in  action  seeking  right  of  

inspection  —  Burden  of  proof  —  Costs  —  Attor
ney  fees.  

61.884.  Person’s  access  to  record  relating  to  him.  

Special  Law  Enforcement  Officers.  

61.900.  Definitions  for  KRS  61.902  to  61.930.  
61.902.  Appointment  of  special  law  enforcement  officers  by  

secretary.  
61.904.  Administration  —  Administrative  regulations  —  Em

ployees.  
61.906.  Requirements  for  appointment.  
61.908.  Fees.  
61.910.  Revocation  or  suspension  of  commission.  
61.912.  Power  of  arrest.  
61.914.  Other  powers.  
61.916.  Use  of  deadly  force  to  make  an  arrest.  
61.918.  Use  of  force  less  than  deadly  force.  
61.920.  Area  of  jurisdiction  of  special  officer.  
61.922.  Construction.  
61.924.  Use  of  public  emergency  vehicles.  
61.926.  Special  officers  designated  peace  officers  —  Authori

zation  to  carry  a  concealed  deadly  weapon.  
61.928.  Revocation  of  existing  commissions  —  Issuance  of  

new  commissions.  [Repealed.]  
61.930.  Citation  of  act.  
61.9305.  Working  group  on  facial  recognition  technology  —  

Members  —  Duties  —  Use  policy  requirements  
for  law  enforcement  agencies  that  use  facial  
recognition  technology.  

Personal  Information  Security  and  Breach  Investigations.  

61.931.  Definitions  for  KRS  61.931  to  61.934.  
61.932.  Personal  information  security  and  breach  investiga

tion  procedures  and  practices  for  certain  public  
agencies  and  nonaffiliated  third  parties.  

61.933.  Notification  of  personal  information  security  breach  
—  Investigation  —  Notice  to  affected  individuals  
of  result  of  investigation  —  Personal  information  
not  subject  to  requirements  —  Injunctive  relief  
by  Attorney  General.  

61.934.  Personal  information  security  and  breach  investiga
tion  procedures  and  practices  for  legislative  and  
judicial  branches  —  Personal  information  dis
posal  or  destruction  procedures.  

Penalties.  

61.991.  Penalties.  
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GENERAL PROVISIONS  

61.020.  Commissions,  which officers required to 
have.  

The following officers shall have commissions issued 
to them by the Governor: Secretary of State, Auditor of 
Public Accounts, Treasurer, Commissioner of Agricul
ture, Superintendent of Public Instruction, Justices of 
the Supreme Court, clerk of the Supreme Court, Judges 
of the Court of Appeals, clerk of the Court of Appeals, 
railroad commissioners, Judges of the Circuit Courts, 
District Judges, county judges/executive, Common
wealth’s attorneys, justices of the peace, and all the 
officers of the militia of rank and grade higher than and 
including the rank and grade of captain. 

History. 
3758: amend. Acts 1966, ch. 255, § 63; 1976, ch. 62, § 55; 

1976 (Ex. Sess.), ch. 14, § 18, effective January 2, 1978; 1976 
(Ex. Sess.), ch. 20, § 6, effective January 2, 1978. 

NOTES TO DECISIONS 

Analysis 

1.  Construction.  
2.  Commission.  
3.  —  Issuance.  
4.  —  —  Refusal.  
5.  —  —  Enforcement.  
6.  Contest  over  Office.  

1.  Construction.  
Provision of this section that police judges shall be commis

sioned by the Governor did not give the Governor power to fill 
vacancies in the office or repeal statute providing that vacan
cies  in  any  city  office  shall  be  filled  by  the  city  council.  Dillon  
v.  Stubbs,  267  Ky.  17,  100  S.W.2d  823,  1937  Ky.  LEXIS  266  (Ky.  
1937).  

The mere fact that under this section the Governor issues 
commissions to police judges does not of itself vest in him 
exclusive power of appointment to fill vacancies and appoint
ing power for office of police judge of city of the second class 
rested in the mayor and not the Governor even though the city 
had a city manager, and not a councilmanic, form of govern
ment. Heringer v. Rolf, 287 S.W.2d 149, 1956 Ky. LEXIS 442 
(Ky. 1956). 

2.  Commission.  
Appointment of police judge of a sixth-class city by the 

council, when that authority was vested in the Governor, gave 
him no right to a commission. Willson v. Hahn, 131 Ky. 439, 
115 S.W. 231, 1909 Ky. LEXIS 31 (Ky. 1909). 

An appointee to fill a vacancy may be commissioned by the 
Governor although appointed by another officer or agency. 
Frost v. Johnston, 262 Ky. 592, 90 S.W.2d 1045, 1936 Ky. 
LEXIS 82 (Ky. 1936). 

3.  —  Issuance.  
It is the duty of the Governor to issue a commission to a 

police judge of a city of the fourth class properly appointed or 
elected. Traynor v. Beckham, 116 Ky. 13, 74 S.W. 1105, 1903 
Ky. LEXIS 167 (Ky. Ct. App. 1903); Jarvis v. Stanley, 176 Ky. 
630, 197 S.W. 183, 1917 Ky. LEXIS 94 (Ky. 1917). 

4.  —  —  Refusal. 
Possession of commission is not prerequisite to action to 

recover office, where officer required to issue same has refused 

to do so. Toney v. Harris, 85 Ky. 453, 3 S.W. 614, 9 Ky. L. Rptr. 
36, 1887 Ky. LEXIS 62 (Ky. 1887). 

Governor may refuse to commission person presenting cer
tificate of election only when election has been held void in a 
contest proceeding. McCreary v. Williams, 153 Ky. 49, 154 S.W. 
417, 1913 Ky. LEXIS 779 (Ky. 1913). 

5.  —  —  Enforcement. 
A justice of the peace appointed and commissioned by the 

Governor may by mandamus enforce his right to execute bond 
and qualify. Daugherty v. Arnold, 110 Ky. 1, 60 S.W. 865, 22 Ky. 
L.  Rptr.  1504,  1901  Ky.  LEXIS  54  (Ky.  1901).  

Issuance of a commission is a ministerial act enforceable 
against the Governor by mandamus. Traynor v. Beckham, 116 
Ky. 13, 74 S.W. 1105, 1903 Ky. LEXIS 167 (Ky. Ct. App. 1903). 
See McCreary v. Williams, 153 Ky. 49, 154 S.W. 417, 1913 Ky. 
LEXIS 779 (Ky. 1913); Jarvis v. Stanley, 176 Ky. 630, 197 S.W. 
183, 1917 Ky. LEXIS 94 (Ky. 1917). 

6.  Contest  over  Office. 
In contest over office, plaintiff may sue although not holding

a commission. Mullins v. Jones, 290 Ky. 796, 162 S.W.2d 761,
1942 Ky. LEXIS 488 (Ky. 1942).

Cited: 
Love v. Duncan, 256 S.W.2d 498, 1953 Ky. LEXIS 741 (Ky. 

1953). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Board of Embalmers and Funeral Directors, certificate of 

appointment, KRS 316.180. 
Board  of  Registration  for  Professional  Engineers,  certificate  

of  appointment,  KRS  322.250.  
County judge/executive, commission to be issued to, Const., 

§ 140. 
Creation  of  office  for  longer  than  term  prohibited,  Const.,  

§  23.  
Fee not to be charged for affixing state seal to commission, 

KRS 14.090. 
Justices  of  the  peace,  commission  to  be  issued  to,  Const.,  

§  142.  
Railroad policemen, commission of, KRS 277.270. 

61.080.  Incompatible  offices.  
(1)  No  person shall, at the same time, be a state 

officer,  a  deputy state officer, or a member of the 
General  Assembly, and an officer of any county, city, 
consolidated local government, or other municipality, 
or an employee thereof. 

(2)  The  offices of justice of the peace, county judge/ 
executive,  surveyor, sheriff, deputy sheriff, coroner, 
constable, jailer, and clerk or deputy clerk of a court, 
shall be incompatible, the one (1) with any of the 
others. The office of county judge/executive and county 
school superintendent are incompatible. 

(3)  No  person shall, at the same time, fill a county 
office  and  a  municipal office. Notwithstanding the fact 
that consolidated local governments have both munici
pal and county powers, persons who hold the office of 
mayor or legislative council member of a consolidated 
local government shall not thereby be deemed to hold 
both a county office and a municipal office. Officers of 
consolidated local governments shall not, at the same 
time, fill any other county or municipal office. 

(4)  No  person shall, at the same time, fill two (2) 
municipal offices, either in the same or different mu
nicipalities. 



    

 
        

             
             

              
            
  

    
          

              
  

   

 

            
         

          
         

            
          

           
        

           
          
        

         
            

          
        

           
          

          
         

            
            

       
         

           
             

            
           

           
       

         
           

           
           
           

          
          

          
             

           
  

         
          

          
           

           
  

          
           

         
            

           
  

          
            

          
         

          
         
           

      

           
              

       
           

         
            

   
           

            
           

          
         
          

293 GENERAL PROVISIONS 61.080 

(5)  No  person  shall,  at  the  same  time,  fill  any  two  (2)  
appointed  offices  of  special  purpose  governmental  enti
ties,  as  defined  in  KRS  65A.010,  that  each  have  the  
authority  to  levy  taxes.  

(6)  No  person  shall,  at  the  same  time,  fill  any  state  
office  and  an  appointed  office  of  a  special  purpose  
governmental  entity  that  has  the  authority  to  levy  
taxes,  unless  a  state  statute  specifically  requires  a  
person  holding  a  state  office  to  serve  in  an  appointed  
office  of  a  special  purpose  governmental  entity  that  has  
the  authority  to  levy  taxes.  

(7)  The  following  offices  shall  be  incompatible  with  
any  other  public  office:  

(a)  Member  of  the  Public  Service  Commission  of  
Kentucky;  

(b)  Member  of  the  Workers’  Compensation  Board;  
(c)  Commissioner  of  the  fiscal  court  in  counties  

containing  a  city  of  the  first  class;  
(d)  County  indexer;  
(e)  Member  of  the  legislative  body  of  cities  of  the  

first  class;  
(f)  Mayor  and  member  of  the  legislative  council  of  

a  consolidated  local  government;  and  
(g)  Mayor  and  member  of  the  legislative  body  in  

cities  of  the  home  rule  class.  
(8)  No  office  in  the  Kentucky  active  militia  shall  be  

incompatible  with  any  civil  office  in  the  Common
wealth,  either  state,  county,  district,  or  city.  

(9)  Service  as  a  volunteer  firefighter  in  a  volunteer  
fire  department  district  or  fire  protection  district  
formed  pursuant  to  KRS  Chapter  65,  75,  95,  or  273  
shall  not  be  incompatible  with  any  civil  office  in  the  
Commonwealth,  whether  state,  county,  district,  or  city.  

History. 
912, 1851b-8, 2711a-145o, 2768, 3043, 3107, 3484, 3746, 

3952-4, 4921: impl. am. Acts 1942, ch. 4, § 13; 1978, ch. 379, §  
56, effective April 1, 1979; 2002, ch. 346, § 13, effective July 15, 
2002; 2007, ch. 26, § 1, effective June 26, 2007; 2014, ch. 33, § 
1, effective July 15, 2014; 2014, ch. 92, § 26, effective January 
1, 2015. 

Legislative Research Commission Note. 
(1/1/2015). This statute was amended by 2014 Ky. Acts chs. 

33 and 92, which do not appear to be in conflict and have been 
codified together. 

NOTES TO DECISIONS 

Analysis 

1.  Construction.  
2.  Determination.  
3.  State  Offices  with  County  and  Municipal  Offices.  
4.  Two  County  Offices.  
5.  County  Offices  with  Municipal  Offices.  
6.  Two  Municipal  Offices.  
7.  School  Offices  and  Employees.  
8.  Hospital  Board  Membership.  
9.  Withdrawal  of  Nomination  Required.  

1.  Construction.  
Subsections (1) to (4) of this section do not list all instances 

of incompatibility. Knuckles v. Board of Education, 272 Ky. 
431, 114 S.W.2d 511, 1938 Ky. LEXIS 138 (Ky. 1938). 

This section is the construction placed by the General 
Assembly on Ky. Const., § 165. O’Mara v. Mt. Vernon, 299 Ky. 
401, 185 S.W.2d 675, 1945 Ky. LEXIS 436 (Ky. 1945). 

2.  Determination.  
Power in incumbent of one office to appoint and remove the 

incumbent of the other creates incompatibility. Hermann v. 
Lampe, 175 Ky. 109, 194 S.W. 122, 1917 Ky. LEXIS 306 (Ky. 
1917); Knuckles v. Board of Education, 272 Ky. 431, 114 
S.W.2d 511, 1938 Ky. LEXIS 138 (Ky. 1938). 

Offices are incompatible when it is physically impossible to 
perform all the duties of both offices with care and ability, and 
when their relation induces a presumption that they cannot be 
executed with impartiality and honesty. Hermann v. Lampe, 
175 Ky. 109, 194 S.W. 122, 1917 Ky. LEXIS 306 (Ky. 1917). 

There is no incompatibility of office except as prescribed by 
the Constitution or laws enacted pursuant thereto, or in cases 
where there is incompatibility of duties in the different posi
tions. Coleman v. Hurst, 226 Ky. 501, 11 S.W.2d 133, 1928 Ky. 
LEXIS 121 (Ky. 1928); Talbott v. Park, 256 Ky. 534, 76 S.W.2d 
600, 1934 Ky. LEXIS 440 (Ky. 1934). 

The Constitution does not prohibit the same person holding 
more than one state office, unless the two (2) are incompatible 
in fact. Coleman v. Hurst, 226 Ky. 501, 11 S.W.2d 133, 1928 Ky. 
LEXIS 121 (Ky. 1928); Talbott v. Park, 256 Ky. 534, 76 S.W.2d 
600, 1934 Ky. LEXIS 440 (Ky. 1934); Polley v. Fortenberry, 268 
Ky. 369, 105 S.W.2d 143, 1937 Ky. LEXIS 475 (Ky. 1937). 

Aside from any specific constitutional or statutory prohibi
tions, incompatibility depends on the character and relation of 
the offices and not on the matter of physical inability to 
discharge the duties of both of them. The question is whether 
one office is subordinated to the other, or the performance of 
one interferes with the performance of the duties of the other, 
or whether the functions of the two (2) are inherently incon
sistent or repugnant, or whether the occupancy of both offices 
is detrimental to the public interest. Barkley v. Stockdell, 252 
Ky. 1, 66 S.W.2d 43, 1933 Ky. LEXIS 997 (Ky. 1933); Polley v. 
Fortenberry, 268 Ky. 369, 105 S.W.2d 143, 1937 Ky. LEXIS 475 
(Ky. 1937). 

Incompatibility exists when the duties of the offices are 
inconsistent, and where the nature and duties of same are 
such as to render it improper from consideration of public 
policy for one incumbent to retain both. Knuckles v. Board of 
Education, 272 Ky. 431, 114 S.W.2d 511, 1938 Ky. LEXIS 138 
(Ky. 1938). 

An important test of incompatibility is whether one office is 
subordinate to, or subject to supervision by, the other, or where 
contrariety or antagonism would result by the discharge by 
one person of the duties of both offices. Knuckles v. Board of 
Education, 272 Ky. 431, 114 S.W.2d 511, 1938 Ky. LEXIS 138 
(Ky. 1938). 

Appellee’s dual status as a magistrate and police officer did 
not violate the statute; there could not be a violation of the 
statute since appellee was not a municipal officer, and the 
county attorney had not shown a sufficient nexus between 
appellee the police officer and appellee the magistrate for the 
court to find the positions to be irredeemably incompatible. 
Clark Cty. Atty. v. Thompson, 617 S.W.3d 427, 2021 Ky. App. 
LEXIS 2 (Ky. Ct. App. 2021). 

3.  State  Offices  with  County  and  Municipal  Offices.  
A master commissioner is not a state officer or deputy state 

officer. Goodloe v. Fox, 96 Ky. 627, 29 S.W. 433, 16 Ky. L. Rptr. 
653, 1895 Ky. LEXIS 120 (Ky. 1895). 

Member of board of bar commissioners is not a state officer 
and is not ineligible to act as Commonwealth’s Attorney. 
Talbott v. Park, 256 Ky. 534, 76 S.W.2d 600, 1934 Ky. LEXIS 
440 (Ky. 1934). 

The members of the board of commissioners of the state bar 
are not officers within the meaning of Ky. Const., § 165, this 
section and KRS 61.090 since the board acts merely in an 
administrative capacity and as an agency of the Court of 
Appeals, clothed, under its rules, with power to make inves
tigations and return to the Court of Appeals its findings. 
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Dreidel v. Louisville, 268 Ky. 659, 105 S.W.2d 807, 1937 Ky.  
LEXIS 510 (Ky. 1937).  

The office of special circuit judge is not incompatible with  
the office of member of the General Assembly. O’Mara v. Mt.  
Vernon, 299 Ky. 401, 185 S.W.2d 675, 1945 Ky. LEXIS 436 (Ky.  
1945).  

Even if acceptance of office as member of General Assembly,  
by a person holding the office of special circuit judge, vacated  
the latter office on the ground of incompatibility, defendant in  
civil suit against whom judgment was rendered by special  
judge could not complain where special judge was qualified  
and eligible at the time he began the trial, and no objection  
was raised by defendant until after judgment had been ren
dered. O’Mara v. Mt. Vernon, 299 Ky. 401, 185 S.W.2d 675,  
1945 Ky. LEXIS 436 (Ky. 1945).  

Under a permissible construction of the terms of Ky. Const., 
§ 165, this section and KRS 61.090, the office of Senator and 
deputy sheriff are incompatible and the acceptance of the 
second office vacates the first but where, being faced with the 
question, the Senate adopted a resolution recognizing the 
deputy sheriff as a duly qualified Senator the adoption did not 
constitute such a clear violation of the Constitution that the 
courts should rectify the error and the deputy sheriff is 
entitled to the compensation and allowances withheld by the 
state treasurer but the judiciary must assume the Senate in 
good faith will not knowingly permit violations of other 
constitutional provisions. Raney v. Stovall, 361 S.W.2d 518, 
1962 Ky. LEXIS 246 (Ky. 1962). 

4.  Two  County  Offices.  
Offices of special tax collector and county judge (now county  

judge/executive) are incompatible. Barkley v. Stockdell, 252  
Ky. 1, 66 S.W.2d 43, 1933 Ky. LEXIS 997 (Ky. 1933).  

Offices of special tax collector and jailer are incompatible.  
Nichols v. Land, 288 Ky. 693, 157 S.W.2d 303, 1941 Ky. LEXIS  
192 (Ky. 1941).  

Offices of special tax collector and sheriff are not incompat
ible. Nichols v. Land, 288 Ky. 693, 157 S.W.2d 303, 1941 Ky.  
LEXIS 192 (Ky. 1941). See Barkley v. Stockdell, 252 Ky. 1, 66  
S.W.2d 43, 1933 Ky. LEXIS 997 (Ky. 1933).  

There is no constitutional or statutory incompatibility un
der this section unless the office of member of the county board  
of election commissioners is in law a local office as distin
guished from a state office and it is unnecessary to pass on this  
question where it is clear that the office of county school board  
member and county election commissioner are functionally  
incompatible in that occupancy of both offices by the same  
person is detrimental to the public interest. Adams v. Com
monwealth, 268 S.W.2d 930, 1954 Ky. LEXIS 931 (Ky. 1954).  

There is no incompatibility in the offices of regular and  
special judge insofar as it concerns the incompatibility of  
duties or the character and relationship of offices or as being in  
conflict with Ky. Const., §§ 165 or 237 or with this section.  
Hancock v. Queenan, 294 S.W.2d 92, 1956 Ky. LEXIS 117 (Ky.  
1956).  

5.  County  Offices  with  Municipal  Offices.  
Offices of city tax collector and deputy sheriff are incompat

ible. Keating v. Covington, 35 S.W. 1026, 18 Ky. L. Rptr. 245  
(1896).  

Offices of city councilman and member of county board of  
health are incompatible. Vickers v. Sory, 102 S.W. 272, 31 Ky.  
L.  Rptr.  277  (1907).  

That  a  constable  is  also  a  city  employee  does  not  violate this  
section.  Walling  v.  Commonwealth,  260  Ky.  178,  84  S.W.2d 10,  
1935  Ky.  LEXIS  425  (Ky.  1935).   

A member of county board of health who became a city 
trustee did not automatically forfeit and vacate her board 
membership, and, at the very least, she was a de facto member 
and was entitled to perform her duties while in possession of 
the office. Trimble County Fiscal Court v. Trimble County Bd. 

of Health, 587 S.W.2d 276, 1979 Ky. App. LEXIS 469 (Ky. Ct.  
App. 1979).  

A deputy circuit clerk is clearly a “deputy (state) officer” and  
is, thus, precluded from simultaneously serving as an officer of  
a city. Court of Justice v. Oney, 34 S.W.3d 814, 2000 Ky. App.  
LEXIS 96 (Ky. Ct. App. 2000).  

6.  Two  Municipal  Offices.  
Offices of clerk and assessor in the same city are incompat

ible. Blades v. Falmouth, 124 Ky. 259, 98 S.W. 1017, 30 Ky. L.  
Rptr. 420, 1907 Ky. LEXIS 179 (Ky. 1907).  

Offices of school trustee and postmaster are incompatible.  
Johnson v. Sanders, 131 Ky. 537, 115 S.W. 772, 1909 Ky.  
LEXIS 54 (Ky. 1909).  

Offices of city councilman and city treasurer in the same city  
are incompatible. Taylor v. Johnson, 148 Ky. 649, 147 S.W. 375,  
1912 Ky. LEXIS 506 (Ky. 1912).  

Offices of city commissioner in one city and statutory city  
engineer in another city are incompatible. Commonwealth ex  
rel. Steller v. Livingston, 171 Ky. 52, 186 S.W. 916, 1916 Ky.  
LEXIS 298 (Ky. 1916).  

Whether office of city commissioner and employment as civil  
engineer in another city are incompatible in question of fact.  
Hermann v. Lampe, 175 Ky. 109, 194 S.W. 122, 1917 Ky.  
LEXIS 306 (Ky. 1917).  

7.  School  Offices  and  Employees.  
Offices of school trustee and school teacher are incompat

ible. Ferguson v. True, 66 Ky. 255, 1867 Ky. LEXIS 179 (Ky.  
1867).  

School officials are state officers. Hoskins v. Ramsey, 197 Ky.   
465, 247 S.W. 371, 1923 Ky. LEXIS 663 (Ky. 1923); Common
wealth v. Louisville Nat’l Bank, 220 Ky. 89, 294 S.W. 815, 1927  
Ky. LEXIS 478 (Ky. 1927); Fidelity & Deposit Co. v. Christian  
County Board of Education, 228 Ky. 362, 15 S.W.2d 287, 1929  
Ky. LEXIS 572 (Ky. 1929); Commonwealth ex rel. Baxter v.  
Burnett, 237 Ky. 473, 35 S.W.2d 857, 1931 Ky. LEXIS 623 (Ky.  
1931); Tipton v. Commonwealth, 238 Ky. 111, 36 S.W.2d 855,  
1931 Ky. LEXIS 188 (Ky. 1931); Middleton v. Middleton, 239  
Ky. 759, 40 S.W.2d 311, 1931 Ky. LEXIS 847 (Ky. 1931); Board  
of Education v. Trustees of Buena Vista School, 256 Ky. 432, 76  
S.W.2d  267,  1934  Ky.  LEXIS  428  (Ky.  1934);  Board  of  Trustees   
v.  Renfroe,  259  Ky.  644,  83  S.W.2d  27,  1935  Ky.  LEXIS  370  (Ky.   
1935);  Polley  v.  Fortenberry,  268  Ky.  369,  105  S.W.2d  143,  1937   
Ky.  LEXIS  475  (Ky.  1937).   

Offices of graded school board member and city trustee are  
incompatible. Middleton v. Middleton, 239 Ky. 759, 40 S.W.2d  
311, 1931 Ky. LEXIS 847 (Ky. 1931).  

Office of school board member is not incompatible with  
position of highway maintenance supervisor. Polley v. Forten
berry, 268 Ky. 369, 105 S.W.2d 143, 1937 Ky. LEXIS 475 (Ky.  
1937).  

The offices of assistant county school superintendent and  
teacher or principal of a county school in the same county are  
incompatible. Knuckles v. Board of Education, 272 Ky. 431,  
114 S.W.2d 511, 1938 Ky. LEXIS 138 (Ky. 1938).  

Where same person was appointed county superintendent of  
schools in two (2) counties, he could, before commencement of  
terms, resign one appointment; incompatibility of appoint
ments would not be ground for rescinding either appointment  
before commencement of term. Chestnut v. Reynolds, 291 Ky.   
231, 163 S.W.2d 456, 1942 Ky. LEXIS 201 (Ky. 1942).  

Kentucky Revised Statute 164.130 (now repealed) as en
acted by the Legislature permitted the Governor to make 
appointments to the Board of Trustees of the University of 
Kentucky. There was no limitation in that statute which 
prohibited the Governor from being a board member or from 
appointing himself; the Legislature made no exception to the 
qualified persons whom the Governor could appoint to the at 
large seats on the Board of Trustees. It would seem apparent 
that the General Assembly did not intend any such exception 



    

          
         
        

           
         

      

            
          

         
           
    

         
         

         
        

            
      

 
           

           
          

           
 

    

          
          

          
          

       
          

           
    
         
        

        
         

            
         

           
   

        
   

           
         

    
         

         
      
         

          
         

          
              

   
       

          
          
 
         

           
             

     
             

      

             
    

          
          
            

   
          

            
          

          
  

          
          

         
 
        

            
           
             

          
 

          
            

 
           

          
          

          
           
            

         
            

           
           

         
   

        
         

        
        
         

            
     

        
           
 

            
            

            
  

         
     

       
           

          
             

          
           

              
  

            
          

           
   

            
         

      
        

          
       

295 GENERAL PROVISIONS 61.080 

to be applicable to the Governor because the Legislature had 
enacted other statutes to prohibit certain office holders from 
holding a second office. Commonwealth v. Wilkinson, 828 
S.W.2d 610, 1992 Ky. LEXIS 111 (Ky. 1992), overruled in part, 
Commonwealth ex rel. Conway v. Thompson, 300 S.W.3d 152, 
2009 Ky. LEXIS 290 (Ky. 2009). 

8.  Hospital  Board  Membership.  
A member of the hospital board was not a city or county 

officer or employee thereof within the meanings of this section, 
KRS 160.180(1)(d) (now (2)(f)), or Ky. Const., § 165. Common
wealth ex rel. Hancock v. Bowling, 562 S.W.2d 310, 1978 Ky. 
LEXIS 323 (Ky. 1978). 

9.  Withdrawal  of  Nomination  Required.  
Once a candidate has filed papers seeking nomination for 

public office, that candidate cannot then file papers seeking 
nomination or election to an incompatible office unless the 
candidate has first withdrawn his nomination in accordance 
with KRS 118.212. Klein v. Doll, 777 S.W.2d 602, 1989 Ky. App. 
LEXIS 164 (Ky. Ct. App. 1989). 

Cited: 
Bard v. Board of Drainage Comm’rs, 274 Ky. 491, 118 S.W.2d 

1013, 1938 Ky. LEXIS 292 (Ky. 1938); Young v. Grauman, 278 
Ky. 197, 128 S.W.2d 549, 1939 Ky. LEXIS 394 (Ky. 1939); 
Somerset v. Caylor, 241 S.W.2d 990, 1951 Ky. LEXIS 1033 (Ky. 
1951). 

OPINIONS OF ATTORNEY GENERAL. 

The position of probation and parole officer in the State 
Department of Welfare must be considered a state office or 
deputy state office which would make it incompatible with the 
office of mayor, which is a municipal office. OAG 60-57. 

There are no statutory or constitutional prohibitions 
against a person holding a county office and state employment 
at the same time, but they may be incompatible under the 
common law. OAG 60-106. 

There is no constitutional or statutory incompatibility in a 
person’s holding two (2) county offices. OAG 60-337. 

Although there is no statutory or constitutional prohibition 
against a person holding a municipal office and state employ
ment at the same time, there is the possibility that there may 
be a common law incompatibility where it is physically impos
sible to perform the duties of both positions with care and 
ability. OAG 60-443. 

The offices of sheriff and state representative are incompat
ible. OAG 60-455. 

The fact that the two (2) offices are incompatible would not 
prevent the present sheriff from becoming a candidate for 
state representative. OAG 60-455. 

Membership on the McLean County board of education is 
not incompatible with the position of teacher of vocational 
agriculture in Muhlenberg County. OAG 60-901. 

Although the positions of county director of pupil personnel 
and city director of pupil personnel are not incompatible as 
such, they are incompatible in fact because KRS 159.140(1) 
requires that a director of pupil personnel must devote his 
entire time to his duties which he could not do in two (2) such 
positions. OAG 60-1027. 

There is no statutory or constitutional incompatibility be
tween the position of teacher and the office of county commis
sioner, but there may be a common law incompatibility. OAG 
61-292. 

There is no incompatibility between the office of magistrate 
and driving a school bus for the county board of education 
under Ky. Const., § 165 or this section, but there may be a 
common law incompatibility. OAG 61-390. 

The offices of mayor and police judge in a city of the fifth 
class cannot be combined. OAG 61-455. 

One person cannot hold two (2) elected offices in a city of the 
fifth class. OAG 61-455. 

Holding the offices of deputy sheriff and deputy county court 
clerk at the same time is specifically prohibited. OAG 61-533. 

The offices of treasurer of the school board and city clerk are 
incompatible. OAG 61-823. 

There was no conflict of interests where a state employee 
presented a bill for acting as a court reporter and taking and 
transcribing hearings for the sole use of her department when 
such work was done outside of the employee’s salaried hours. 
OAG 61-845. 

The secretary and treasurer of the city board of education 
and the treasurer of the county board of education were 
disqualified from serving on the electric plant board. OAG 
61-846. 

There is no constitutional or statutory provision which 
would prohibit a person from serving as a public officer in the 
state of Ohio and occupying the position of magistrate in this 
state since Ky. Const., § 165 and this section apply only to the 
holding of two (2) incompatible offices in this state. OAG 
61-948. 

The law prohibits a person from being a state representative 
and at the same time a deputy sheriff of a county. OAG 
61-1001. 

Since a deputy jailer stands in the same position as the 
jailer insofar as his powers and duties are concerned, the 
incompatibility between the office of justice of the peace and 
jailer would likewise apply to the deputy jailer. OAG 62-21. 

One would be prohibited from serving on the county board of 
health and on the county board of education at the same time 
since the two (2) offices are incompatible. OAG 62-617. 

Serving in the office of magistrate and as a member of the 
board of supervisors at the same time would be detrimental to 
the public interest, in that the board of supervisors executes a 
quasi judicial function in the review of protested tax assess
ments. OAG 62-636. 

There is no statutory or constitutional incompatibility in 
membership on a city-county board of health and membership 
on the city board of aldermen. OAG 62-684. 

There is no constitutional nor statutory prohibition against 
persons holding the office of county attorney and county 
treasurer and at the same time serving as a member of the 
county building commission. OAG 62-1169. 

A common law incompatibility would exist between the 
office of county treasurer and the office of county auditor. OAG 
63-32. 

It is legal for a soil conservation district to employ a person 
as an aide although such person was also a member of the 
fiscal court which levied a tax for the benefit of the district. 
OAG 63-87. 

The office of magistrate and membership on the county 
registration  and  purgation board are incompatible. OAG 63
130.  

There is no constitutional or statutory incompatibility be
tween serving as the civil defense director of a county and 
being a city councilman at the same time. OAG 63-273. 

The police judge of a city could not be appointed to a state 
office or a deputy state office without creating an incompatible 
situation under Ky. Const., § 165 and this section since no 
person can hold a city office and a state office at the same time. 
OAG 63-625. 

The provisions of Ky. Const., § 165 and this section do not 
prohibit a person from holding a city office and state employ
ment at the same time providing there is no common law 
incompatibility. OAG 63-625. 

The mayor of a fifth class city cannot legally also be a 
member of the board of water commissioners, receiving a 
salary for each position. OAG 64-795. 

The office of magistrate and full-time employment as man
ager of the muncipal utilities commission of the city, a munici
pal office, are incompatible offices. OAG 65-50. 
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Actions taken as a school board member after filing for 
nomination for the office of sheriff and thus disqualifying 
himself, would be valid until the school board member re
signed or was removed from office. OAG 65-211. 

A member of the school board who files for nomination for 
the office of sheriff disqualifies himself from serving on the 
school board. OAG 65-211. 

One city could not contract with another city for the fur
nishing of police services since it would involve the policemen 
holding incompatible offices in the two (2) cities. OAG 65-718. 

The offices of county judge (now county judge/executive) and 
master commissioner do not present incompatibility of office. 
OAG 65-816. 

The offices of constable and city policeman are incompatible. 
OAG 65-833. 

A constitutional incompatibility would exist between the 
position of chief of police and that of chief of the fire depart
ment. OAG 66-10. 

There is no incompatibility between holding the office of 
magistrate and at the same time serving as county democratic 
chairman. OAG 66-11. 

There is no constitutional or statutory incompatibility be
tween membership on the county fiscal court and membership 
on the county board of health. OAG 66-87. 

Although no statutory or constitutional incompatibility ex
ists, the office of county commissioner and employment in the 
county road department would be incompatible under the 
common law. OAG 66-110. 

The fiscal court could appoint, as the county dog warden, a 
deputy sheriff who is presently serving in this capacity with
out there existing an incompatible situation. OAG 66-398. 

No constitutional or statutory incompatibility exists be
tween membership on the school board and membership on 
the municipal housing commission. OAG 66-673. 

The offices of deputy sheriff, county election commissioner, 
and jury commissioner are not incompatible under the terms 
of Ky. Const., § 165 and this section, but there is a possibility 
of common law incompatibility between the offices of deputy 
sheriff and jury commissioner. OAG 66-741. 

The office of treasurer of the county board of education and 
the office or employment of county finance officer are incom
patible. OAG 66-754. 

A county treasurer cannot be appointed deputy property 
valuation administrator and serve in both capacities without 
creating an incompatible situation. OAG 66-759. 

A county treasurer may not serve simultaneously as county 
school treasurer. OAG 67-5. 

There is no constitutional nor statutory incompatibility in 
the holding of the office of county judge (now county judge/ 
executive) and commissioner of a water district at the same 
time although there would be a common law incompatibility. 
OAG 67-68. 

The position of housing inspector of a city is incompatible 
with the office of state representative. OAG 67-81. 

Employment as director of pupil personnel for a district 
board of education is not incompatible with the position of 
member on the board of trustees of a public library district. 
OAG 67-83. 

Holding the office of trustee of the library board and at the 
same time being a member of the city council creates an 
incompatible situation. OAG 67-104. 

There is no incompatibility for a member of a city council to 
serve as campaign manager for a candidate for state office. 
OAG 67-121. 

The holding of the position of public schoolteacher and the 
position of member of the board of city commissioners, at the 
same time, is not constitutionally nor statutorily incompat
ible. OAG 67-163. 

There is no incompatibility in the holding of the offices of 
member of the board of education of an independent school 

district and stenographic reporter for a judicial district. OAG 
67-177. 

The offices of member of a city independent board of educa
tion and member of the county library board are incompatible. 
OAG 67-186. 

The offices of member of the county board of education and 
member of the county library board of trustees are incompat
ible. OAG 67-186. 

If a city employs a county attorney on a special part-time 
basis to advise it in certain civil matters, no incompatibility 
exists. OAG 67-245. 

If a city attempted to employ the county attorney to advise 
it in all legal matters pertaining to the business of the city, the 
county attorney would become in fact the city attorney, which 
in turn would create an incompatible situation. OAG 67-245. 

To be a member of a library district board and a member of 
a city library board at the same time creates an incompatible 
situation. OAG 67-458. 

Holding the office of city council member and radio operator 
for the city police department at the same time creates an 
incompatible situation. OAG 67-469. 

The office of city attorney and that of state senator are 
incompatible. OAG 67-517. 

A person may hold the office of Circuit Court Clerk and at 
the same time be a probation and parole officer. OAG 67-542. 

No incompatibility exists where the Commonwealth’s Attor
ney is also the master commissioner of a Circuit Court. OAG 
67-542. 

A city commissioner may be appointed and hold the office of 
supervisory head of the Department of Public Safety (now the 
Department of Justice) while he is a city commissioner, but he 
may not hold the office of Commissioner of Public Safety (now 
Secretary of Justice). OAG 67-554. 

To serve in the office of city commissioner and at the same 
time to be a member of the auxiliary police force creates an 
incompatible situation. OAG 67-554. 

Membership on the board of regents of a state university is 
a state office and the Commissioner of the Department of 
Banking and Securities (now Department of Financial Insti
tutions) is also a state office. OAG 67-557. 

An incompatible situation exists where a constable of a 
county holds, at the same time, the position of auxiliary police 
officer. OAG 68-12. 

There is no prohibition against a person being a member of 
the county board of education and at the same time holding a 
position with the Commonwealth. OAG 68-21. 

A member of the Council on Public Higher Education (now 
Council on Higher Education) must resign his position at the 
time he becomes a member of the Louisville board of alder
men. OAG 68-22. 

The position of assistant commissioner of insurance and 
that of city councilman are compatible. OAG 68-30. 

A night watchman with the state may hold the office of 
justice of the peace. OAG 68-33. 

The office of Commonwealth’s Attorney and that of referee of 
the Workmen’s (now Workers’) Compensation Board are not 
incompatible. OAG 68-56. 

Since the position of county policeman is a county office and 
the position of city councilman is a city office, an incompat
ibility would exist if an individual would hold both offices at 
the same time. OAG 68-72. 

Although there is no constitutional or statutory incompat
ibility between the office of county judge (now county judge/ 
executive) and county treasurer, there is incompatibility in 
fact or under common law between the two (2) offices since the 
office of county treasurer is subordinated to the office of county 
judge (now county judge/executive). OAG 68-80. 

A city councilman cannot serve at the same time as an 
auxiliary deputy sheriff without vacating his position on the 
city council pursuant to KRS 61.090. OAG 68-195. 
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An incompatible situation exists if a member of a volunteer 
police department also served, at the same time, as a deputy 
sheriff. OAG 68-197. 

An incompatible situation would exist if a member of a city 
police department were deputized and sworn in as a sheriff’s 
deputy. OAG 68-197. 

There is no statutory or constitutional incompatibility 
against a person holding the position of secretary to the 
superintendent of the district board of education and at the 
same time holding the position of secretary-bookkeeper for the 
head start program of that school district. OAG 68-200. 

The office of county school board member is incompatible 
with employment as county road supervisor. OAG 68-210. 

If water, gas and sewer commission members are also 
members of the city council, an incompatible situation is 
created. If the members of the utility commission are mere 
employees, there is no incompatibility. OAG 68-228. 

Because of the incompatibility involved, the employment 
and compensation of an assistant Commonwealth’s Attorney 
in connection with his furnishing legal advice in criminal 
matters to the city would not be legal. OAG 68-290. 

A city attorney cannot be appointed at the same time an 
assistant county attorney since the latter would constitute a 
county office. OAG 68-309. 

A county attorney could be employed to represent a city 
within the county in annexation proceedings so long as he was 
not hired as city attorney on a full-time basis. OAG 68-400. 

Since the office of county treasurer is a county office and the 
position of a police judge of a city of the sixth class is a 
municipal office, the two (2) offices are incompatible and no 
individual can hold both offices at the same time without 
violating the provisions of this section. OAG 68-403. 

A person who is the Commonwealth’s Attorney may at the 
same time be employed on a part-time basis by the board of 
veterinary examiners. OAG 68-447. 

The office of chairman of the board of trustees of a sixth 
class city is incompatible with the office of police judge. OAG 
68-453. 

If a member of a city council is appointed or elected to the 
office of sheriff, constable, coroner, jailer, marshal or police
man, or appointed as a deputy in such office, an incompatible 
situation is created. OAG 68-550. 

There is no statutory or constitutional incompatibility be
tween the position of member of the board of trustees of a 
public library district and the position of head officer of a state 
university community college. OAG 68-568. 

The position of executive director or assistant executive 
director of a municipal housing commission is state employ
ment and there is no incompatibility between these positions 
and the office of school board member. OAG 68-599. 

A school teacher may legally serve at the same time as an 
election officer. OAG 68-601. 

There is no constitutional nor statutory prohibition against 
a school teacher holding the office of magistrate but a common 
law incompatibility would exist. OAG 68-607. 

A vacancy on a county purgation board may be filled by 
appointing an employee of the Commonwealth, since the 
membership on the county purgation board constitutes a state 
office. OAG 69-11. 

The office of county clerk is incompatible with membership 
on the Commission on Higher Education. OAG 69-15. 

Membership on a municipal housing commission is a state 
office, and, as such, there would be no constitutional nor 
statutory incompatibility involved in also holding at the same 
time membership on the Commission on Higher Education. 
OAG 69-15. 

While membership on the Council on Public Higher Educa
tion (now Council on Higher Education), established pursuant 
to KRS 164.010 (now repealed), would constitute the holding 
of a state office, membership on a consolidated planning and 
zoning commission is neither a city, county nor a state office as 

contemplated by either Ky. Const., § 165 or this section, so 
that no constitutional or statutory incompatibility exists that 
would prohibit a person from holding both offices at the same 
time. OAG 69-19. 

If a state employee was under the merit system he would be 
prohibited from becoming a candidate for any paid political 
office, but no such restriction would pertain to a nonmerit 
system employee. OAG 69-89. 

An employee of the school system may seek and hold the 
office of county commissioner. OAG 69-94. 

There are no constitutional nor statutory provisions that 
make the position of highway employee and the position of 
member on the county registration and purgation board 
incompatible. OAG 69-136. 

A member of a state university faculty and staff may hold at 
the same time the office of county commissioner. OAG 69-147. 

A  school  teacher  may  hold  at  the  same  time  the  office  of  
property  valuation  administrator.  OAG  69-158.  

Neither a policeman nor a town marshal can serve at the 
same time as a deputy sheriff. OAG 69-162. 

The auditor of public accounts may be at the same time a 
stockholder or director in private businesses and charitable 
organizations. OAG 69-164. 

There is no incompatibility between the office of state 
auditor and membership on the local air board. OAG 69-164. 

An  employee  of  a  county  road  department  may  hold  at  the  
same  time  the  office  of  county  constable.  OAG  69-186.  

Since the office of master commissioner is an office of the 
court and therefore, neither a state nor county office, there is 
no incompatibility between this office and that of Circuit Court 
Clerk. OAG 69-221. 

A city policeman cannot serve at the same time as a deputy 
sheriff. OAG 69-303. 

The  office  of  mayor  and  that  of  city  commissioner  are  
incompatible.  OAG  69-358.  

Since the office of hearing officer or examiner for the 
Workmen’s (now Workers’) Compensation Board is a state 
office and the office of county judge (now county judge/execu
tive) pro tem is a county office, they are incompatible, one with 
the other. OAG 69-364. 

A person serving a city municipal water and sewer commis
sion as their attorney for the past four years pursuant to a 
contract based on a monthly retainer may serve at the same 
time as county attorney. OAG 69-420. 

The holding of the office of county judge (now county 
judge/executive) and the holding of the office of property 
valuation administrator at the same time would present a 
statutory and constitutional incompatibility. OAG 69-432. 

There is no provision under the Kentucky statutes or 
Constitution prohibiting a school teacher or principal from 
serving on a city commission. OAG 69-448. 

The holding of the offices of county attorney and member of 
the Kentucky Zoning Commission at the same time would 
present a constitutional and statutory incompatibility. OAG 
69-454. 

There is no constitutional or statutory provision prohibiting 
a member of the housing commission from being employed on 
a part-time basis by the commission. OAG 69-483. 

There is no constitutional or statutory provision that pro
hibits a teacher in the public schools from running for the 
nomination of city commissioner and serving as such if 
elected. OAG 69-485. 

A department head at a state university not only may 
become a candidate for the office of city commissioner but also 
may serve as such. OAG 69-486. 

A member of the fiscal court may, at the same time, serve as 
master commissioner. OAG 69-491. 

A  school  teacher  or  principal  of  a  school  may  serve  at  the  
same  time  on  the  city  commission.  OAG  69-519.  

A conservation officer is a state officer and cannot be at the 
same time a deputy sheriff. OAG 69-545. 
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An incompatibility would exist if an individual was the 
county treasurer and at the same time was a member of the 
county purgation board. OAG 69-556. 

A member of the volunteer fire department may be at the 
same time a member of the city council. OAG 69-558. 

The office of county chief of police and that of county election 
commissioner are not incompatible. OAG 69-565. 

As between the office of county judge (now county judge/ 
executive) and the position of school district transportation 
officer, there is no incompatibility. OAG 69-601. 

A field supervisor for the welfare department may be at the 
same time an election officer. OAG 69-608. 

A member of the police department in a city of the second 
class could neither become a candidate for membership on the 
local school board nor hold such office and retain his position 
on the city police force. OAG 69-634. 

A member of the city council may at the same time hold the 
office of master commissioner or deputy commissioner of the 
Circuit Court. OAG 69-637. 

A member of the state Legislature may represent the 
municipal water company in legal matters when the occasion 
arises because he would be considered an independent con
tractor. OAG 69-653. 

A county constable may legally lease and operate the county 
poor farm. OAG 69-671. 

An individual may hold the position of special prosecutor in 
a city of the fifth class and at the same time hold the office of 
police judge in another city. OAG 69-685. 

A person could hold the position of public health nurse and 
at the same time serve as deputy jailer in an adjoining county 
without creating an incompatible situation. OAG 69-694. 

A magistrate may be employed as a school bus driver by the 
county board of education while he is serving as magistrate. 
OAG 70-2. 

A county treasurer may hold at the same time the office of 
cashier of the food stamp program for such county. OAG 70-10. 

The office of city attorney is a city office and the office of trial 
commissioner is a county office, hence there is an incompat
ibility. OAG 70-27. 

The director of pupil personnel for a county board of educa
tion may serve at the same time as deputy coroner of that 
same county. OAG 70-31. 

The mayor of a city may serve as fire chief or as fireman of 
a volunteer fire department even though the city has a 
contract with the volunteer fire department for fire protection 
under KRS 75.050. OAG 70-32. 

A radio dispatcher for the police department not possessing 
the powers of a police officer, such as making arrests, serving 
warrants, etc., may hold at the same time the office of pro tem 
judge of the police court. OAG 70-53. 

No person can serve at the same time as a county officer and 
a municipal officer. OAG 70-143. 

A city elementary school principal may at the same time 
hold the office of city councilman in a city of the fourth class. 
OAG 70-183. 

A member of the county planning and zoning commission 
may at the same time, serve as police court judge pro tem of a 
city. OAG 70-186. 

Since the deputy jailer and jailer have the same powers and 
duties, the offices of constable and deputy jailer are incompat
ible. OAG 70-256. 

A member of the city council may not serve at the same time 
as city tax assessor. OAG 70-311. 

Nothing statutorily nor constitutionally prohibits a member 
of the municipal housing commission from serving at the same 
time on the state board of elections. OAG 70-315. 

No incompatibility would exist were a person to serve as 
coroner and election officer at the same time. OAG 70-325. 

An individual can legally serve on the city-county youth 
commission and at the same time run for and hold member
ship on the local school board. OAG 70-391. 

The position of secretary-treasurer of the Louisville sinking 
fund, a municipal office, and membership of the Kentucky 
Authority for Educational Television, a state office, are incom
patible. OAG 70-409. 

The position of dog warden and county patrolman are 
county offices and there would be no constitutional or statu
tory provision that would prohibit a person from holding both 
offices at the same time. OAG 70-431. 

Any county official, except a member of the fiscal court, may 
be appointed to the joint riverport authority and no statutory 
nor constitutional incompatibility would exist. OAG 70-432. 

A member of the municipal housing commission can serve at 
the same time as a member of the local school board. OAG 
70-444. 

A justice of the peace cannot be appointed county judge (now 
county judge/executive) pro tem. OAG 70-446. 

There is no constitutional or statutory prohibition against a 
highway employee as a night watchman serving as a deputy 
sheriff. OAG 70-457. 

A school board member could not be hired by the county 
judge (now county judge/executive) to operate, manage or 
drive a county ambulance. OAG 70-478. 

No constitutional or statutory incompatibility exists be
tween holding the offices of both dog warden and county 
constable. OAG 70-492. 

There is no statutory or constitutional incompatibility in a 
fiscal court employing the sheriff and/or his deputies to 
operate a county ambulance but there may be a common-law 
or practical incompatibility. OAG 70-544. 

A person can become a candidate for school board member
ship and at the same time continue to serve on the city 
commission. OAG 70-558. 

An elected constable of a county could not legally accept and 
hold a position as police officer for a city. OAG 70-583. 

Accepting a commission as a Kentucky colonel while holding 
a state or local office would not create an incompatible 
situation. OAG 70-607. 

No incompatibility would exist if a notary public were to 
hold another public office. OAG 70-607. 

A member of the fiscal court cannot also serve as county 
judge (now county judge/executive) pro tem. OAG 70-621. 

A person would be prohibited from serving on a county 
board of health and on the board of education at the same time 
without forfeiting the first office he held. OAG 70-632. 

If a police commission was established by ordinance 
wherein the commissioners were established as minor officers 
of the city, incompatibility would exist if members of the city 
council were appointed to the police commission. OAG 70-642. 

No incompatibility would exist where a person served on 
both the city council and the police commission if the police 
commission was simply established by resolution as an advi
sory body only and without specific powers. OAG 70-642. 

The positions of police judge and policeman would be 
incompatible. OAG 70-652. 

An individual may not at the same time hold the office of 
school board member and hold employment with a city. OAG 
70-663. 

There is no constitutional or statutory provision that would 
prohibit a member of the county board of education from being 
appointed as a director or member of a water district. OAG 
70-723. 

Membership on a joint recreational commission established 
pursuant to KRS 97.035 would constitute neither a city nor 
county office but would be a hybrid office not contemplated by 
either Ky. Const., § 165 or this section. OAG 70-731. 

There would be no constitutional or statutory provision that 
would prohibit one from serving as city attorney and at the 
same time serving on a joint recreational commission. OAG 
70-731. 

A member of the board of trustees of a sixth-class city could 
not serve as deputy marshal of the city at the same time. OAG 
70-804. 
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There appears to be no constitutional or statutory incom
patibility nor any conflict with merit system law in the holding 
of the office of board member in an independent school district 
and a position of employment with the Department of Correc
tions. OAG 70-811. 

A city may not employ a part-time deputy from another city 
to serve as such on a part-time basis because this section 
prohibits a person from holding two (2) municipal offices at the 
same time. OAG 71-12. 

A deputy marshal serving as such in two (2) different cities 
would be in violation of the statute. OAG 71-12. 

There is no statutory or constitutional incompatibility be
tween being a member of the city council and holding a 
position with the state as a car inspector. OAG 71-56. 

There is no statutory or constitutional incompatibility be
tween being a school principal and serving on the city council. 
OAG 71-56. 

There is no statutory or constitutional incompatibility be
tween serving as mayor of a city and holding a position as 
county road foreman with the state Department of Highways. 
OAG 71-56. 

There is no constitutional or statutory incompatibility in a 
deputy sheriff being at the same time an employee of the state 
highway department. OAG 71-65. 

Although a fifth-class city and a sixth-class city could not 
hire the same policemen, under the Interlocal Cooperation 
Act, they could form a joint system of police protection. OAG 
71-85. 

There is no constitutional or statutory incompatibility be
tween holding a position of schoolteacher and holding the 
office of police judge at the same time. OAG 71-108. 

Where  a  city  policeman  is  appointed  a  deputy  sheriff,  an  
incompatibility  would  exist  under  this  section  and  under  KRS  
61.090  he  vacated  his  office  as  city  policeman;  however,  if  he  
refused  to  vacate  his  office  as  policeman,  a  proceeding  in  court  
might be necessary to oust him. OAG 71-153. 

The offices of city treasurer and county soil and water 
conservation district supervisor under KRS 262.200(2) are not 
incompatible. OAG 71-230. 

No person can serve as a policeman for two (2) different 
cities at the same time without creating an incompatible 
situation. OAG 71-236. 

There is no statutory prohibition against a person serving as 
county judge (now county judge/executive) and at the same 
time being employed by the county board of education and the 
county clerk’s office. OAG 71-247. 

There would be no incompatibility between a principal and 
director of pupil personnel, which is a form of state employ
ment, serving on a municipal civil service commission. OAG 
71-305. 

There would be no constitutional or statutory incompatibil
ity to prevent a city policewoman from being hired by the 
county fiscal court to search female prisoners. OAG 71-306. 

A city clerk-treasurer could not be appointed to serve as 
police judge pro tem in the absence of the regular police judge 
because it would constitute holding two (2) municipal offices. 
OAG 71-343. 

There is no constitutional or statutory objection to an 
employee of the city water and sewer department also serving 
as a part-time police officer for the city. OAG 71-343. 

Although there is no statutory or constitutional incompat
ibility between serving as police court judge and in the 
appointed position of railroad policeman, a common-law in
compatibility may exist. OAG 71-427. 

No constitutional or statutory incompatibility exists be
tween the positions of the paying public office of city commis
sioner and a paying professorship at Western Kentucky Uni
versity. OAG 71-443. 

A person could not serve as a member of the city council and 
also serve as a member of the city parks commission. OAG 
71-462. 

For libraries created pursuant to KRS 173.300 to 173.410, 
membership on the library board would be incompatible with 
membership on the city council. OAG 71-462. 

There would be no incompatibility between serving as city 
councilman and membership on the county riverport author
ity. OAG 71-462. 

There is no constitutional or statutory conflict to prevent a 
state representative, as a major stockholder or an agent for a 
corporation in which he is a stockholder in a rest home, to 
operate that rest home and accept indigent patients under 
contract from the county fiscal court. OAG 71-463. 

If a volunteer fire department is a municipal fire depart
ment governed by KRS Ch. 95, the fire chief would be 
prohibited from also serving as a member of the city council. 
OAG 71-488. 

The position of city councilman of a city of the fourth class 
and the position of police chief of a city of the fifth class are 
incompatible under the statute. OAG 71-502. 

This section does not prohibit the mayor from being a 
member of a city-county hospital board. OAG 72-18. 

There would be an incompatibility under this section if the 
city solicitor of Newport was appointed city attorney of High
land Heights pursuant to KRS 69.580 (now repealed). OAG 
72-61. 

The offices of mayor of a fourth-class city and deputy sheriff 
of the county containing the said fourth-class city are incom
patible under this section. OAG 72-105. 

If the position of superintendent of a state park is consid
ered a state office then a person holding such office may not 
also be a deputy sheriff, however, if this position is regarded 
only as a form of state employment, then a person may hold 
both this position and that of deputy sheriff at the same time. 
OAG 72-259. 

If, in part, the position of state park ranger is a state office 
there is a conflict in a person holding such office and also 
holding  the  office  of  city  policeman  and  in  such  case  KRS  
61.090  would  provide  that  a  person  holding  both  offices  would  
vacate  his  first  office  as  city  policeman  by  acceptance  of  the  
position  as  a  ranger.  OAG  72-276.  

There is no incompatibility under this section in appointing 
a special local peace officer as a deputy sheriff. OAG 72-315. 

This section would not prohibit a special police officer 
appointed under KRS 61.360 from also simultaneously hold
ing a municipal office of town marshal in a city of the fourth 
class. OAG 72-321. 

There is no violation of this section where the mayor is also 
an employee of the Commonwealth of Kentucky. OAG 72-350. 

There  is  no  violation  of  this  section  where  a  county  jailer  
also  serves  as  the  county  dog  warden.  OAG  72-351.  

A policeman, who is considered a municipal officer, may not 
at the same time hold the position of constable. OAG 72-364. 

Where a mayor also operates the water and sewer system 
for the city he may not hold both offices if the management of 
the sewer system is a minor city office but he may hold both 
offices if his management position is merely a form of employ
ment. OAG 72-364. 

There is no violation of this section where a city policeman 
is employed in his off duty hours as a special local peace officer. 
OAG 72-391. 

Under this section a city jailer may not fill in as a city 
policeman. OAG 72-399. 

This  section  would  not  prevent  a  deputy  sheriff  or  deputy  
county  clerk  from  serving  as  an  election  officer.  OAG  72-403.  

City councilman could not serve as city police judge when 
the regular police judge cannot attend court. OAG 72-414. 

There  is  no  incompatibility  between  the  office  of  city  coun
cilman  and  employee  of  the  housing  commission.  OAG  72-467.  

This section would not prohibit the appointment of a mem
ber of the board of levee commissioners to the Hickman-Fulton 
county riverport authority, as both entities constitute indepen
dent bodies politic and corporate entities. OAG 72-518. 
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This section would prohibit the appointment of a member of 
the city council to the city playground and recreation board. 
OAG 72-528. 

There would be no incompatibility if a member of the 
municipal housing authority were appointed housing inspec
tor by the urban renewal agency. OAG 72-589. 

A person could not at the same time serve on the city’s park 
and recreation board and be a member of the local board of 
education. OAG 72-618. 

This section would not apply to a situation where a county 
attorney has made a contract with a city to advise the city on 
matters of a civil nature on a month to month basis. OAG 
72-634. 

There is no violation of this section where a member of a city 
board of aldermen is a part-time paid faculty member of the 
University of Louisville. OAG 72-654. 

A school board member may serve on an agricultural stabi
lization conservation committee. OAG 72-683. 

A member of a city council could not serve at the same time 
as a member of the board of electrical control. OAG 72-690. 

An employee of the office of the auditor of public accounts 
may serve as a member of an independent school board. OAG 
72-692. 

A city attorney may not also serve as a hearing officer for the 
Workmen’s (now Workers’) Compensation Board. OAG 72-698. 

A member of the fiscal court may be appointed to serve on a 
joint city-county planning commission simultaneously. OAG 
72-704. 

A county property valuation administrator may not act as 
city tax assessor within the county in which the administrator 
has been elected. OAG 72-736. 

A mayor may not at the same time hold a part-time position 
as a juvenile probation officer. OAG 72-761. 

A  person  may  hold  the  office  of  mayor  while  holding  a  job  
under  a  federally  financed  school  program.  OAG  72-796.  

A position on the state game and fish commission would be 
incompatible with a position on a city civil service commission. 
OAG 72-808. 

The position of city judge pro tem is incompatible with 
membership on a city civil service commission. OAG 72-808. 

The position of county coroner and that of membership of 
the Kentucky State Board of Chiropractic Examiners would be 
incompatible. OAG 72-839. 

An assistant county attorney may not serve at the same 
time as a judge pro tem in the city police court in the same 
county. OAG 73-29. 

There is no conflict where a person serves at the same time 
as county juvenile court judge and attorney for a public school 
board of education within the same county. OAG 73-35. 

Although a school board employee is a state employee, he is 
not one under the merit system as established by KRS 
Chapter 18 (now repealed) and neither this section nor Ky. 
Const., § 165, which define incompatible officers, forbids a 
school board employee from serving as a city councilman. OAG 
73-144. 

There is no constitutional provision under Ky. Const., § 165, 
or statutory provision prohibiting a person from holding a 
county office and county employment at the same time and 
any possible common-law conflict of interest where the person 
could not perform the duties of both offices at the same time 
with care and ability would be a question of fact for the courts 
to decide. OAG 73-166. 

There is no apparent common-law conflict when a magis
trate drives a school bus as driving a school bus is state 
employment and a magistrate is a county officer; thus there is 
no constitutional or statutory conflict. OAG 73-212. 

A member of the Fish and Wildlife Commission holds a state 
office, and may not hold the office of deputy sheriff at the same 
time. OAG 73-224. 

If a superintendent of parks has been made a state park 
ranger as authorized by KRS 148.056, he would become a 

minor state officer, and would thus be ineligible to continue 
with the office of deputy sheriff. OAG 73-224. 

If an election officer is a county officer and if he holds 
municipal office while serving as an election officer, the two (2) 
positions are incompatible. OAG 73-256. 

Although Ky. Const., § 165 and this section prohibit a 
person from holding two (2) municipal offices at the same time, 
so that holding a municipal office and city employment is 
permissible, anyone can serve as city judge while being 
employed in a nonelective capacity for which a salary is paid 
by the same city. OAG 73-256. 

A fifth-class city policeman on a monthly salary could 
continue to hold his position until he assumes the office of 
sheriff insofar as this section and Ky. Const., § 165, are 
concerned. OAG 73-346. 

No constitutional or statutory provision prohibits a person 
from holding a city office and state employment at the same 
time. OAG 73-440. 

Auxiliary police officer of city could not at the same time 
hold the position of county juvenile officer. OAG 73-468. 

Commonwealth detective would be considered a state offi
cer, and such office is not compatible with position of auxiliary 
or reserve policeman of a city. OAG 73-468. 

The mayor of a fifth-class city is a municipal officer and may 
not at the same time hold a position of county judge (now 
county judge/executive) pro tem or be a member of the county 
board of health. OAG 73-548. 

Although a city alderman clearly holds a municipal office, 
this section does not preclude his appointment for compensa
tion as a county road viewer under KRS 178.070, his appoint
ment  as  a  commissioner  in  a  condemnation  action  under  KRS  
416.020  (repealed),  or  his  employment  to  appraise  real  estate  
or  to  act  as  an  agent  for  the  county  in  acquiring  land  for  a  
public  project,  since  none  of  these  employments  amounts  to  
filing  a  county  office  nor  do  they  comprise  the  holding  of  public  
office  as  defined  in  Howard  v.  Saylor,  305  Ky.  504,  204  S.W.2d  
815,  1947  Ky.  LEXIS  852  (1947).  OAG  73-555.  

Although this section and Ky. Const., § 165 prohibit a 
person from holding two (2) municipal offices at the same time, 
the term municipal office must be distinguished from munici
pal employment and where a chief of police of a city is also 
employed as manager of the city’s sanitation and street 
department, two (2) municipal offices are not involved (affirm
ing OAG 38-504 and OAG 71-343). OAG 73-556. 

A common-law incompatibility would exist if a person were 
to serve as magistrate and at the same time serve as assistant 
doorkeeper during the legislative session, because the office of 
magistrate requires that he be accessible at all times to those 
who need warrants issued and who desire to bring civil suits 
in the magisterial district which he serves. OAG 73-661. 

Where a county and a city through a joint operation create 
a garbage and refuse disposal district, the board of directors 
composed of four members of which one is a mayor of the city 
and another is a member of the city council there is no 
incompatibility as to these two (2) board members because the 
two (2) municipal officers are not county officers in the strict 
sense. OAG 73-667. 

While both Ky. Const., § 165, and this section prohibit a 
person from holding two (2) municipal offices at the same time, 
there would be no incompatibility if a member of the town 
council served as a member of the board of trustees of a fire 
prevention district since the latter is not equivalent to a 
municipality but is merely a separate taxing district under 
KRS 75.040. OAG 73-711. 

As the office of county attorney is a county office under the 
Constitution and the office of master commissioner has been 
held to be an office of the court and therefore neither a state 
nor county office, there would be no statutory or constitutional 
incompatibility were a person to serve in both capacities. OAG 
73-783. 
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Sheriff is a county office under the Constitution and under 
KRS 70.540, counties are authorized to establish a county 
police department, the personnel of which would be considered 
county officers and, while there would be no incompatibility 
under this section, it is doubtful that the sheriff could at the 
same time serve as chief of the county police department and 
perform the duties of both offices with care and ability. OAG 
73-783. 

A town marshal is a city peace officer and a deputy sheriff is 
a county officer therefore one person could not serve in these 
offices at the same time. OAG 73-795. 

A deputy county coroner may not serve simultaneously as a 
city commissioner of a fourth-class city operating under the 
commission form of government. OAG 73-807. 

As there is no prohibition against a person holding a 
municipal office and at the same time serving as an employee 
of the city or performing services as an independent contrac
tor, a prosecuting attorney could contract with the city to 
perform those legal services normally assigned to the city 
attorney until a qualified attorney could be appointed to that 
position. OAG 73-815. 

The offices of constable and deputy sheriff are incompatible 
so that a person elected constable could not legally hold the 
office of deputy sheriff at the same time. OAG 73-834. 

As this section prohibits a person from holding the office of 
deputy sheriff and constable at the same time, it is illegal for 
a sheriff-elect to hire the incumbent sheriff who has been 
elected a constable, also Ky. Const., § 99, specifically prohibits 
an outgoing sheriff from being a deputy sheriff for the suc
ceeding term. OAG 73-836. 

As no person can fill two (2) municipal offices, either in the 
same or different municipalities, individual would be prohib
ited from membership on the board of trustees of a sixth-class 
city while acting as city attorney of a fifth-class city but where 
a city had no attorney qualified to be appointed city attorney, 
such individual could contract as special counsel to perform 
the duties of the city attorney in which case he would be 
considered either an employee of the city or an independent 
contractor and not an officer of the city so there would be no 
incompatibility. OAG 73-838. 

Incompatibility exists where a person is a member of the 
General Assembly and also holds the office of city attorney. 
OAG 73-851. 

Person assuming the office of county attorney may not 
simultaneously hold the office of city attorney, but may furnish 
legal services to the city on a contract basis. OAG 73-852. 

While it is possible for a sixth-class city to employ the county 
attorney on a contract basis, there may exist a question of 
legal ethics which should be resolved by the Kentucky Bar 
Association where there is another attorney living in the 
county. OAG 73-852. 

As members of the state athletic commission are state 
officers and the position of assistant director of buildings and 
maintenance for Jefferson County constitutes a form of county 
employment and as a person is prohibited from holding a state 
office and county employment at the same time, these posi
tions are incompatible. OAG 74-4. 

Positions as state parole officer and part-time alcoholic 
beverage control agent for the city of Louisville on Sunday are 
incompatible, one being a state office, the other being a 
municipal office. OAG 74-24. 

As the position of sanitarian for the county health depart
ment is county employment, there is no conflict in holding this 
job and the position of county deputy sheriff simultaneously. 
OAG 74-46. 

City council member may serve concurrently as the city 
alcoholic beverage commissioner if such duties are assigned by 
the city council to one of the council members as provided by 
KRS 241.160, but if the office is created by ordinance the office 
is a municipal office and this section and Ky. Const., § 165, 

prohibit a person from filling two (2) municipal offices at the 
same time. OAG 74-82. 

While county election board member and county judge (now 
county judge/executive) pro tem are both county officers, there 
is no provision that would prevent a person from holding both 
of these offices at the same time as section sets out the county 
offices that can’t be held simultaneously. OAG 74-91. 

As it appears from KRS 179.020 and KRS 179.060 that the 
county engineer is not a county officer and neither this section 
nor Ky. Const., § 165, prohibit a person from holding a form of 
county employment and a city office, there is no incompatibil
ity nor conflict of interest with the city hiring as city engineer 
the person presently serving as county engineer. OAG 74-92. 

Although KRS 26.270 (repealed) provides that the legisla
tive body of a sixth-class city shall provide by ordinance who 
shall act in the place of the police judge, the legislative body 
cannot designate a councilman to act in the place of the police 
judge since both a city councilman and a city police judge are 
municipal officers and both subsection (4) of this section and 
Ky. Const., § 165 state that no person, shall at the same time, 
fill two (2) municipal offices, either in the same or different 
municipalities. OAG 74-124. 

Although Ky. Const., § 165 and this section state that no 
person shall at the same time fill two (2) municipal offices, 
either in the same or different municipalities, there are no 
legal prohibitions against holding the position of police chief 
and the position of city manager at the same time since a 
police chief is a city officer and according to KRS 89.560 (now 
repealed) a city manager is an employee of the city rather than 
a city officer. OAG 74-125. 

There is no violation where one man is employed by the 
Lexington police department and serves part-time as a deputy 
sheriff for Clark County since the new form of local govern
ment embracing Lexington and Fayette County was not 
contemplated within the terms of this statute. OAG 74-207. 

Where a man was a city fireman and a member of a county 
volunteer fire department, no incompatibilities arose under 
this section by holding the office of county constable. OAG 
74-240. 

Where councilman was assigned duties of city alcoholic 
beverage control administrator pursuant to KRS 241.160, 
such assignment did not result in the councilman occupying 
two (2) offices in violation of this section, since no new city 
office had been created. OAG 74-292. 

An attorney-client agreement between a senator and a city, 
acting through its mayor, is not in violation of this section or 
Ky. Const., §§ 27, 28 and 165, since the senator would not be 
an officer or employee of the city but merely an independent 
contractor in an attorney-client relationship. OAG 74-315. 

Under this section no incompatibility exists between the 
office of State Railroad Commissioner and membership on the 
state board of ethics; but, if an election is required to be held 
for the unexpired term of the railroad commissioner pursuant 
to Ky. Const., § 152, an appointee to the board of ethics, in 
view of KRS 61.070, would have to resign his position on the 
board if he became a candidate in the election. OAG 74-377. 

Since director of pupil personnel of a county school district is 
a state office and county judge (now county judge/executive) 
pro tem is a county office, the two (2) offices are incompatible. 
OAG 74-382. 

A city marshal of one city cannot be employed as a part time 
deputy marshal, police officer, or patrolman of another city 
without creating an incompatible situation and thereby vacat
ing the former office unless it is through an interlocal agree
ment pursuant to KRS 65.210 to 65.300. OAG 74-537. 

An off-duty fireman employed to act as an auxiliary police
man to control traffic and a public works street sweeper 
employee employed as an auxiliary policeman to issue parking 
tickets to cars unlawfully blocking his path are simply holding 
a position of employment and an office at the same time which 
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is not incompatible under Ky. Const., § 165 or subsection (4) of 
this section. OAG 74-543. 

A member of a town board of trustees can be legally 
assigned the duties of the office of alcoholic beverage control 
administrator under authority of KRS 241.160 as the board 
member would not be holding another municipal office in 
violation of Ky. Const., § 165 and this section. OAG 74-576. 

Neither the sheriff nor any of his deputies may serve as the 
nonsalaried county police chief as the police chief should only 
be answerable to the county court and while this section and 
Ky. Const., § 165 do not prohibit such appointments, a prac
tical incompatibility could arise in the serving in the two (2) 
capacities. OAG 74-581. 

Members of a city council of a city of the fourth class cannot 
serve on park boards created pursuant to KRS 97.550 without 
violating subsection (5)(g) of this section. OAG 74-608. 

The office of magistrate on a county fiscal court is not 
incompatible under this section or KRS 61.220 with a position 
as employee of a hospital being operated as a county hospital 
under KRS 216.040 (repealed), but it may be incompatible 
under the common-law rule of Hermann v. Lampe, 175 Ky. 
109, 194 S.W. 122, 1917 Ky. LEXIS 306 (1917). OAG 74-609. 

An unclassified employee of a state university is eligible to 
run for and serve on a county school board as there is no 
general prohibition against holding a state office and state 
employment at the same time and Ky. Const., § 165 and this 
section deal only with holding incompatible offices not the 
holding of a state office and state employment simultaneously. 
OAG 74-646. 

The treasurer of a county school board is considered a state 
officer and may not at the same time serve as commissioner of 
a municipal public utility, which office in all probability 
constitutes a municipal office and, even if not, constitutes 
municipal employment. OAG 74-707. 

Although no constitutional or statutory conflict of interest or 
incompatibility exists between the offices of county commis
sioner and that of administrative head of a department of 
county government, since the latter office would be under the 
supervision of the county commissioners and since the two (2) 
positions possibly could not be performed at the same time 
with the requisite care and ability there would appear to exist 
a common-law incompatibility. OAG 74-737. 

A conflict of interest or incompatibility between offices 
comes into existence at the time the second office is assumed, 
not when the holder of the first office becomes a candidate for 
the second. OAG 74-737. 

A school guard made a member of the county police force is 
a county officer and could not be made a member of the city 
police department. OAG 74-738. 

As this section and Ky. Const., § 165 prohibits a person 
from holding a state office and a county office or city office at 
the same time, the office of an auxiliary police officer of a city 
of the third class, created under KRS 95.445 is incompatible 
with the office of deputy sheriff, a county office, and a conser
vation officer, a state officer under KRS 150.090. OAG 74-909. 

As this section prohibits the holding of a county office and a 
city or municipal office at the same time, the acceptance of a 
city council office by a deputy sheriff creates an incompatibil
ity which, though not automatic, shall operate to vacate the 
first office held and the city council may, pursuant to a hearing 
and good cause, remove the deputy sheriff from office by a vote 
of three-fourths of its members. OAG 74-917. 

The office of master commissioner is not an office within the 
meaning of this section or Ky. Const., § 165 and is not, 
therefore, incompatible with the office of county attorney 
unless a common-law incompatibility arises where the duties 
of both offices cannot be performed by the same incumbent 
with care and ability, which would involve a question of fact 
only the courts can decide. OAG 75-57. 

Since a city-county airport board is an independent corpo
rate entity, neither a city nor county agency, membership on 

such board is not an office contemplated by this section or Ky. 
Const., § 165 and is not incompatible with the office of 
Commonwealth’s Attorney. OAG 75-72. 

City prosecutor may not serve on county park board as this 
violates the prohibition against filling a county office and a 
city office at the same time. OAG 75-138. 

A member of the Louisville police department may not hold 
a position as a city trustee of a city of the sixth class since this 
section prohibits the holding of two (2) municipal offices at the 
same time. OAG 75-246. 

Since the office of master commissioner is not a state, county 
or city office but an office of the court, it is not incompatible 
with the office of magistrate under this section or Ky. Const., 
§ 165, although a common-law conflict might arise if the 
duties of both offices could not be performed by the same 
incumbent with care and ability. OAG 75-255. 

There is no incompatibility between the offices of county 
judge (now county judge/executive) pro tem and clerk of the 
quarterly court. OAG 75-263. 

Although the offices of common councilman in a city of the 
third class and Circuit Court Clerk are incompatible in view of 
this section, there is no constitutional or statutory provision 
which would prohibit a council member from becoming a 
candidate for circuit clerk since the incompatibility would not 
exist, in view of KRS 61.090, until the council member 
assumes the office of circuit clerk. OAG 75-292. 

Since the office of deputy jailer is a county office under KRS 
71.060, although an appointive rather than an elective office, 
it is incompatible with the office of member of the common 
council of a city of the third class. OAG 75-292. 

No statutory or constitutional conflict of interest or incom
patibility exists by virtue of the fact that a member of the 
county board of education serves at the same time on the 
Cumberland River Mental Health-Mental Retardation Board, 
Inc., a private nonprofit corporation. OAG 75-337. 

A person appointed director of pupil personnel, a state office 
created by KRS 159.080, could not at the same time serve as 
magistrate or justice of the peace, a county office, as the two 
(2)  are  incompatible  under  this  section  and  Ky.  Const.,  §  165.  
OAG  75-414.  

Since service on the planning and zoning commission by an 
officer of a political party would not constitute or involve a 
pecuniary interest, no conflict of interest would exist under 
KRS 100.133 and as the position of county chairman of either 
political party is not a constitutional or statutory office, there 
would be no incompatibility between said position and service 
on the zoning and planning commission created pursuant to 
Ky. Const., § 165 and this section. OAG 75-436. 

There is no statutory or constitutional incompatibility or 
conflict where a person is a state employee and holds a county 
office at the same time and therefore, one may hold the 
position as magistrate while still an employee of the state 
property valuation administrator’s office and any question of 
common-law incompatibility must be decided by the courts. 
OAG 75-526. 

A city councilman appointed as chief of police pursuant to 
KRS 95.720 (now repealed) is holding two (2) incompatible 
offices under this section and Ky. Const., § 165 but where the 
councilman is merely appointed as police commissioner to 
oversee the police department there is incompatibility. OAG 
75-564. 

Since the offices of employee of the state highway commis
sion and election officer or member of the board of elections are 
not incompatible under this section or Ky. Const., § 165 and 
since the State Merit System Act has no provision prohibiting 
a state employee from serving in either capacity an employee 
of the highway commission may legally do so. OAG 75-565. 

Under Ky. Const., § 165 and this section the office of city fire 
chief is not incompatible with employment by the greater 
Cincinnati airport fire department. OAG 75-568. 
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Serving as a member of the environmental quality commis
sion while at the same time being employed by an interlocal 
planning and development agency does not violate this sec
tion. OAG 75-674. 

As the position of chief deputy commissioner of the Depart
ment of Insurance is a state office pursuant to KRS 304.2-060 
and 304.2-090, and being a member of a public library district 
board constitutes holding a municipal office, the offices are 
incompatible under Ky. Const., § 165 and this section. OAG 
75-696. 

The position of master commissioner is a public office within 
the meaning of subsection (5)(g), but is not a state, county or 
city office under this section. OAG 75-700. 

Since the position of district health office is not a county nor 
a state office, there is no statute prohibiting the district health 
officer from being at the same time the county coroner, 
provided that he can carry on and perform his duties as 
district health officer as required by KRS 212.900. OAG 
75-703. 

Although there is no statutory incompatibility between the 
position of district health officer and the office of county 
coroner, there may be common-law incompatibility if the 
health officer could not execute both positions with care, 
ability, impartiality, and honesty. OAG 75-703. 

Although the office of school board member and that of 
master commissioner of the Circuit Court are constitutionally 
and statutorily compatible offices, there could exist common-
law conflict where the duties of both offices cannot be per
formed at the same time with care and ability. OAG 75-715. 

Since the office of master commissioner does not constitute 
a state, city or county office, but merely an office of the court, 
no incompatibility would exist between the office of school 
board member and the position of master commissioner for the 
Circuit Court. OAG 75-715. 

If a city of the third class, pursuant to KRS 92.150 (now 
repealed), has by ordinance consolidated the offices of tax 
collector and city clerk into one office the holder of that office 
could probably perform the duties of the tax collector utilizing 
the personnel of the consolidated offices. OAG 75-723. 

A duly elected constable cannot serve as a salaried police 
officer in a city of the sixth class since this section prohibits the 
holding of a county office (constable) and a municipal office 
(police officer) at the same time. OAG 75-781. 

This section does not prohibit the holding of two (2) county 
offices at the same time and thus, one person may hold both 
the office of Circuit Court Clerk and commissioner of the 
city-county recreational, tourist and convention commission 
since both are county offices. OAG 76-3. 

The offices of county treasurer and fiscal program coordina
tor for the county are not incompatible as this section does not 
prohibit the holding of two (2) county offices at the same time. 
OAG 76-8. 

This section would not prohibit a mayor from also acting as 
city planner if the latter office is a form of city employment, 
rather than a municipal office. OAG 76-16. 

As the position of superintendent of city waterworks is 
merely a form of employment and not a municipal office, it is 
not incompatible with the office of police judge pro tem. OAG 
76-34. 

The position of deputy sheriff and that of a precinct judge 
are not incompatible insofar as this section and Ky. Const., 
§ 165 are concerned as a deputy sheriff is a county officer and 
election officers would appear to be local or county officers. 
OAG 76-91. 

A person may, at the same time, hold the municipal office of 
judge pro tem and a position of municipal employment as a 
management planning administrator provided that the two (2) 
positions can be performed with care and ability. OAG 76-134. 

A person is not prohibited from being a member of the 
county police merit board and, at the same time, a member of 

the county board of tax supervisors, if the situation does not 
involve a common-law incompatibility. OAG 76-195. 

Since the position of electric plant superintendent is nothing 
more than a form of employment, a person could serve at the 
same time as city manager and as plant superintendent of the 
electric plant board. OAG 76-211. 

There is no prohibition against a person holding two (2) 
positions of municipal employment at the same time, or a 
municipal office and municipal employment, thus a person 
could serve as the administrative officer of a city planning 
commission and at the same time serve as city manager of the 
city. OAG 76-212. 

Although there would be no constitutional or statutory 
provision prohibiting a person from holding the office of 
magistrate, a county office, and at the same time serving on 
the county school board staff, which would constitute a form of 
state employment, there could be a common-law incompatibil
ity since a magistrate must be accessible at all times to 
persons desiring to serve warrants and to those desiring to 
bring civil actions. OAG 76-216. 

There is no statutory or constitutional incompatibility or 
conflict of interest between membership on a county school 
board and employment as a full time mental health worker for 
a nonprofit corporation which administers a community men
tal health program. OAG 76-227. 

Since a city-county air board is a separate political entity 
from the creating agency, a member of the city council could be 
appointed to the air board by the mayor. OAG 76-257. 

There is no constitutional nor statutory incompatibility 
between the positions of hearing officer for the workmen’s 
compensation board, special commissioner for the Circuit 
Court, or assistant public defender (now public advocate) for 
the quarterly court. OAG 76-281. 

In a sixth-class city the fact that the police judge is the 
father of the deputy marshal, who presents evidence in the 
city police court against an alleged violator of a city ordinance 
or state law, would not create a conflict of interest. OAG 
76-345. 

There is no constitutional or statutory incompatibility be
tween the position of secretary of the county police merit board 
and a position as a data processing contract accountant in the 
county clerk’s office. OAG 76-346. 

A person cannot serve as chairman of the state athletic 
commission, a state office, and at the same time enter into a 
personal service contract for management services with the 
county court clerk since in reality the person under such 
contract would be serving as a deputy county clerk and thus be 
holding a county office. OAG 76-352. 

The mayor of the city of Glasgow can at the same time 
legally serve as principal of the local school. OAG 76-402. 

There is no statutory, constitutional or common-law incom
patibility in a person serving as a deputy county coroner and 
an emergency medical technician. OAG 76-429. 

A member of the board of supervisors of a conservation 
district is a local, subdivisional officer and may potentially 
receive per diem and expenses for serving as such and a state 
officer could not hold the supervisor’s position because of the 
prohibition of subsection (1) of this section and Ky. Const., 
§ 165, but were he not a state officer but a state employee the 
dual positions would not violate these sections; however, since 
a member of the board of supervisors receives a per diem it 
constitutes a paid public officer and a person serving as both a 
member of the board of supervisors and as a state officer or 
employee would be in violation of KRS 18.310(4) (now re
pealed). OAG 76-430. 

A person cannot serve as a member of the school board and 
at the same time hold a position of city manager of a city 
without violating this section and Ky. Const., § 165 since 
these sections prohibit a state officer from holding a municipal 
office or employment at the same time. OAG 76-433. 
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A person who holds the position of director of the city’s 
recreation program could not continue to serve as such and the 
same time serve as a member of the local board of education. 
OAG 76-434. 

Since the economic development council is an agency of the 
city, county and chamber of commerce and the administrator 
serves at the same time the city, county and chamber of 
commerce, the position of assistant administrator is of a so 
called hybrid nature, that is neither a city or county position 
as contemplated in Ky. Const., § 165, this section and KRS 
160.180(1)(d) (now (2)(f)) and therefore no incompatibility 
would exist between the position of assistant administrator of 
the economic development council and membership on a 
county school board. OAG 76-495. 

While under Ky. Const., § 113 a county judge (now county 
judge/executive) or justice of the peace could be appointed as a 
trial commissioner of the District Court if: (1) the county is one 
having no resident district judge (2) they are residents of such 
county (3) it is shown that there is no resident attorney who is 
available, Ky. Const., § 165 and this section would prohibit a 
county judge (now county judge/executive) and justice of the 
peace, as county officers, from being at the same time a trial 
commissioner of a District Court. OAG 76-497. 

Inasmuch as the position of maintenance supervisor for a 
local board of education is a form of state employment, a 
person would not be prohibited from holding that position and 
also serving as a member of the county commission. OAG 
76-533. 

A man may serve on both the urban renewal and community 
development agency of Elsemere and the Kenton County and 
municipal planning and zoning commission since there would 
exist no incompatible situation under Ky. Const., § 165 and 
this section since the individual in question would not be 
holding two (2) municipal offices or a municipal and a county 
office at the same time. OAG 76-562. 

Since there is nothing under the terms of Ky. Const., § 165 
and this section to prohibit a person from holding a state office 
and state employment at the same time, a person could hold 
the office of Commonwealth’s Attorney, a state office, and a 
teaching position at a state university, a form of state employ
ment, at the same time. OAG 76-563. 

A person cannot, at the same time, hold the offices of mayor 
and police chief without violating subsection (4) of this section 
and Ky. Const., § 165, since both offices are city offices and the 
fact that the mayor would not receive additional compensation 
for serving as the head of the police department is not 
determinative as to whether such position is a city office and 
there is no authority whereby the mayor of a fifth-class city 
may exercise the same powers as city police officers. OAG 
76-570. 

There is no statutory or constitutional provision that would 
prohibit a person from serving as a member of the fiscal court 
and at the same time as deputy coroner, appointed pursuant to 
KRS 72.040 (repealed). OAG 76-642. 

An employee of an area development district would not be 
prohibited from becoming a candidate for and holding a county 
or city office and at the same time continuing his employment 
with the district. OAG 76-662. 

A person could not serve as the county coroner and as a 
member of the state board of funeral directors and embalmers 
at the same time. OAG 76-669. 

Membership on a county school board and the position of 
county director of civil defense are incompatible. OAG 76-687. 

A member of the city council of a fifth-class city could at the 
same time serve in the nonpaying position of police surgeon. 
OAG 76-689. 

There would be no incompatibility between the position of 
staff attorney for a nonprofit legal aid corporation and that of 
state representative. OAG 76-737. 

There is no provision under Ky. Const., § 165 or this section 
relating to incompatible offices that would prohibit a person 

from holding a position on a county board of education which 
is a form of state employment and serving on the fiscal court 
which is a county office, nor is there any prohibition to a 
person serving as a member of a county board of education and 
as mayor of a fourth class city. OAG 77-8. 

An individual who is a member of an independent school 
board could not at the same time serve as member of a county 
board of health as these positions are incompatible. OAG 
77-39. 

A member of the board of optometric examiners who is 
running for the office of county commissioner could continue to 
serve on the board up until he assumed the office of county 
commissioner without violating the prohibition against a state 
officer’s holding a county office at the same time. OAG 77-79. 

A person who is the mayor of a fifth-class city cannot at the 
same time hold the position of superintendent of county 
schools since position of mayor is a municipal office and the 
position of superintendent is a state office and the fact that the 
mayor may not receive a salary is of no consequence in 
determining incompatibility. OAG 77-107. 

An assistant county attorney may, generally, represent the 
special fund as a contract attorney in proceedings before the 
Workmen’s (now Workers’) Compensation Board. OAG 77-113. 

Where an assistant county attorney who is required to 
defend the interests of the county before the Workmen’s (now 
Workers’) Compensation Board is under contract with the 
Department of Labor as a special fund attorney and under 
such contract he would be assigned to represent the interests 
of the Department of Workmen’s (now Workers’) Compensa
tion hearings and he could refuse such assignments, there 
would be no constitutional or common-law incom- patibility, 
because while the assistant county attorney is an officer of a 
county, he is not a state officer or a deputy state officer, since 
he is under contract with the state, and thus is in fact an 
independent contractor performing services for the state. OAG 
77-113. 

The principal of an elementary school, a state employee, can 
become a candidate for the office of magistrate and if elected 
continue to retain his position as principal unless there would 
be some common-law conflict of interest where the individual 
could not perform the duties of both positions at the same time 
with care and ability or unless there is some local regulation 
promulgated by the county board of education prohibiting 
school employees from becoming candidates for public office 
without resigning or taking leave of absence. OAG 77-146. 

It would not be an incompatible situation for the husband of 
the county treasurer to be a candidate for the office of property 
valuation administrator. OAG 77-162. 

A state employee under the merit system would not be 
prohibited from serving in an appointive position as a deputy 
in the office of county clerk. OAG 77-163. 

Since a university professor is not a state officer or a deputy 
state officer, there would be no incompatibility if a city 
councilman became a law professor at a state university. OAG 
77-174. 

There is no statutory incompatibility in an individual hold
ing the office of mayor of a third-class city, a municipal office, 
while retaining a faculty position at a regional university, a 
form of state employment. OAG 77-204. 

If a person who was chairman of urban renewal and a 
member of the board of directors of the housing project were to 
be elected to city council regardless of whether or not an 
incompatibility or conflict of interest would exist, if the person 
in question were elected to city council, the fact that he holds 
the positions mentioned would in no way affect his right to 
become a candidate for a public office in the primary and 
general election and any incompatibility that might exist 
would not occur until he assumed the office of city council; 
however, if elected he would become disqualified from serving 
as a member of the housing commission pursuant to KRS 
80.040  and  also  on  the  urban  renewal  agency,  if  it  is  operated  
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by the city, since it would constitute a municipal office and this 
section and Ky. Const., § 165 prohibit a person from holding 
two (2) municipal offices at the same time; but if the urban 
renewal agency was created as an independent agency under 
KRS Chapter 99 no incompatibility would exist. OAG 77-244. 

Members of county board of education are state officers and 
at the same time the position of state ABC officer is one 
authorized pursuant to KRS 241.090 and such representatives 
have full police powers which may or may not place their 
position in the category of a state officer; and although 
subsection (1)(d) (now (2)(f)) of KRS 160.180 prohibits a school 
board member from holding and discharging the duties of any 
local office or agency under the city or county of his residence, 
it would not prohibit a school board member from holding 
employment or an appointive office with the state and of 
course a board member could not become a candidate for any 
public office, local or state; however, Ky. Const., § 165 and this 
section do not prohibit a person from holding two (2) state 
offices or employment at the same time. OAG 77-245. 

Neither this section nor Ky. Const., § 165 prevent a person 
from, at the same time, being a member of the board of an air 
pollution control district and a member of the board of a sewer 
construction district, neither of which is a state, city or county 
agency, and if the person involved is able to perform the 
functions of both positions with care and ability and with 
impartiality and honesty, no common-law incompatibility 
would exist. OAG 77-249. 

There is no statutory or constitutional prohibition against a 
member of the General Assembly serving, at the same time, as 
a commissioner of a sewer construction district and if the 
person involved can perform in both capacities with care and 
ability and with impartiality and honesty, no common-law 
incompatibility would be involved in either. OAG 77-249. 

No incompatibility would exist where the city clerk is 
appointed to the position of zoning administrator for the city, 
if the latter position does not constitute a municipal office. 
OAG 77-369. 

There would be no incompatibility or conflict of interest 
where the staff attorney for the board of ethics of the General 
Assembly serves, at the same time, as a county attorney. OAG 
77-402. 

A university safety and security officer appointed and hold
ing his position pursuant to KRS 164.950 to 164.980 is a state 
officer and as a state officer he is precluded by Ky. Const., 
§ 165 and subsection (1) of this section from serving, at the 
same time, as either a city officer or a county officer. OAG 
77-521. 

No incompatibility would exist where a member of the 
Legislature is involved in part-time advisory work under a 
personal service contract with a city or a county. OAG 77-536. 

Since a member of a board created to administer a city’s 
recreational facilities is a municipal officer, a city councilman 
could not be appointed to serve on that recreational board. 
OAG 77-539. 

A member of the Legislature or his law firm would not be 
prohibited from contracting with a city for legal services OAG 
77-589. 

There is no constitutional or statutory restriction which 
would prohibit an employee of a city sewer department from 
serving as county magistrate. OAG 77-639. 

Where a city is operating an urban renewal and community 
development agency, a member of the county board of elections 
could not serve on the urban renewal agency. OAG 77-650. 

A member of a city council would be prohibited from serving 
as a deputy sheriff for the county. OAG 77-661. 

A person employed as assistant director of a city’s depart
ment of personnel and employee relations would not be 
prohibited from contracting with a county to write an affirma
tive action plan for divisions of the county government. OAG 
77-672. 

There would be no incompatibility between the office of city 
attorney and the position of hearing officer for the wage and 
hour section of the Department of Labor (now Labor Cabinet). 
OAG 77-680. 

A person could not hold the position of fire chief of a 
fifth-class city and at the same time hold the office of city 
councilman. OAG 77-682. 

Although justices of the peace no longer have judicial 
functions, a person would be prohibited from being a justice of 
the peace and a deputy sheriff at the same time. OAG 77-686. 

Membership on the board of trustees of a city’s public 
library would be incompatible with membership on the local 
school board. OAG 77-697. 

Since this section does not prohibit a person from holding a 
county office and municipal employment at the same time, a 
person who holds the position of captain of a city fire depart
ment could be employed as a part-time deputy sheriff. OAG 
77-698. 

Inasmuch as a person is prohibited from holding two (2) 
municipal offices at the same time, a member of the board of 
trustees of a sixth-class city could not be appointed to the office 
of city treasurer. OAG 77-710. 

Inasmuch as a membership in an educational association 
does not constitute a state, county or city office, a person could 
retain his membership in such an association while serving on 
a local school board. OAG 77-712. 

An individual appointed trial commissioner could not at the 
same time serve as city attorney for a city of the fourth class. 
OAG 77-744. 

The zoning administrator does not fill a municipal office 
such as would be incompatible with a county office. OAG 
77-765. 

For the purposes of the conflict of interest provision, the 
office of county attorney, while involving both state and county 
functions, is a county office. OAG 77-779. 

The office of magistrate and state employee are not incom
patible under this section. OAG 78-2. 

Under the terms of this section, an individual cannot serve 
as both county judge/executive pro tem and as a member of the 
city civil service commission as the two (2) offices would be 
incompatible. OAG 78-44. 

Membership on an area development board and a municipal 
housing commission is not incompatible inasmuch as both 
agencies are hybrid political entities and are not a county or 
subdivision of a county, city, or town. OAG 78-47. 

Since the position of fire chief in a fourth class city is a form 
of municipal employment rather than a municipal office, there 
is no statutory prohibition against a person holding the office 
of county jailer and, at the same time, holding the position of 
city fire chief; however, there may be a common-law incom
patibility. OAG 78-86. 

The county sheriff cannot at the same time serve as a city 
police officer as those two (2) offices are incompatible. OAG 
78-107. 

The mayor of a fourth-class city could not serve at the same 
time as a member of the city’s utility commission. OAG 78-111. 

A riverport authority is an independent governmental 
agency which is not a state, county or city agency contem
plated under this section. OAG 78-125. 

Since a riverport authority is an independent agency from 
that of the city, no incompatibility or conflict of interest would 
exist where a city commissioner served as a port manager. 
OAG 78-125. 

Nothing in this section prevents a person from serving at 
the same time as a county building inspector and a member of 
a county planning and zoning commission. OAG 78-137. 

A member of the city council who is a municipal officer could 
not hold the position of assistant county attorney which would 
be considered a county office in the same category as the 
county attorney. OAG 78-236. 
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There is no statutory or constitutional incompatibility be
tween the office of county attorney-prosecutor and member
ship on a municipal housing commission. OAG 78-291. 

Assuming that hospital board members of a county hospital 
controlled by the fiscal court qualify as county officers, there is 
nothing in the Constitution and in the statutes that would 
prohibit the county attorney from holding the two (2) county 
offices at the same time. OAG 78-324. 

An elected county official, except a commissioner of the fiscal 
court of a county containing a first-class city, may serve on the 
board  of  a  library  formed  under  KRS  173.450 to 173.650 or 
173.710  to  173.800.  OAG  78-331.  

A person could not hold the office of deputy sheriff and 
membership on the city council at the same time since these 
two (2) offices are incompatible, under Ky. Const., § 165 and 
this section. OAG 78-361. 

If a postmaster is one of the fourth class, there would be no 
incompatibility between that position and membership on a 
city council, but if it is a federal office, there would be a 
prohibition under Ky. Const., § 237 holding, in effect, that no 
person can serve at the same time as a federal officer and a 
state or local officer. OAG 78-361. 

Police officers are officers of the governmental entity in 
which they serve but under an interlocal agreement, for 
example, police officers involved in a cooperative undertaking 
between a city and a county or two (2) cities can avoid the 
prohibitions in this section and Ky. Const., § 165 against a 
person being, at the same time, a county officer and a city 
officer or an officer in two (2) different cities. OAG 78-364. 

An incompatibility situation would exist where a named 
individual at the same time serves on the environmental 
quality commission and as mayor of the City of Hazard. OAG 
78-377. 

The holding of the positions of superintendent of schools and 
members of a local school board does not by itself present a 
statutory or constitutional incompatibility, under this section 
and Ky. Const., § 165. OAG 78-413. 

The holding of the legislative membership on a tourist board 
would not constitute a violation of Ky. Const., § 165 or this 
section. OAG 78-475. 

Subsection (3) of this section prohibits an ex-sheriff from 
being a deputy sheriff and a deputy marshal of a city and the 
member of the fiscal court could be potentially liable in 
connection with civil rights actions filed against the ex-sheriff 
resulting from his unlawful occupancy of the county office of 
deputy sheriff and the city office of deputy marshal; therefore 
the fiscal court should take positive action by appropriate 
resolution, disavowing any recognition of the ex-sheriff as a 
deputy sheriff of the county and specifically prohibiting the 
ex-sheriff’s use of county vehicles and assistance of county 
employees, and provide that the funding of the ex-sheriff’s 
position as a deputy out of the sheriff’s fees or out of the county 
treasury should stop immediately. OAG 78-558. 

There is no statutory incompatibility of offices between the 
jobs of county road supervisor and deputy county judge/ 
executive. OAG 78-581. 

Since the transit authority of River City is neither a state, 
city or county entity, no incompatible situation would develop 
within the meaning of this section and Ky. Const., § 165 
where an officer of the Jefferson County police department (a 
county officer), or for that matter the Louisville police depart
ment (a city officer), was employed part-time by TARC. OAG 
78-618. 

Section 165 of the Constitution and this section prohibit a 
state officer (county school board member) from holding a 
county office (deputy sheriff) at the same time since they are 
incompatible. OAG 78-622. 

While nothing in the law prevents an incompatibility be
tween the office of assistant city administrator and candidate 
for school board, both Ky. Const., § 165, and this section 
prohibit one from holding a city position and at the same time 

serving as a school board member, which is a state office. OAG 
78-631. 

Neither the Constitution, § 165, nor this section would 
prohibit the county attorney from also being deputy county 
judge/executive, since the county attorney is the legal advisor 
for the county and the fiscal court, this would constitute a 
common-law incompatibility, and in such situation the county 
attorney could not honestly, impartially and objectively carry 
out both jobs. OAG 78-642. 

If one is not an employee of a county school board but serves, 
for example, as an employee of the State Department of 
Education, there would be no constitutional or statutory 
conflict under Ky. Const., § 165 and this section since a person 
can hold two (2) state positions at the same time, whether they 
be in the form of an office or employment. OAG 78-645. 

One may serve as a member of the Bowling Green board of 
education of the Bowling Green independent school district 
while at the same time being employed as an administrator of 
the Bowling Green-Warren County health department pursu
ant to appointment by the joint city-county board of health 
which is, in turn, approved by the Kentucky Department of 
Human Resources (now Cabinet for Human Resources), since 
the joint city-county health department would be considered a 
hybrid agency not contemplated by the Constitution or statute 
relating to incompatible offices, namely Ky. Const., § 165 and 
this section. OAG 78-646. 

A member of the city council cannot serve at the same time 
as an auxiliary policeman at the annual salary of one dollar, 
because no person can hold at the same time two (2) municipal 
offices as this is prohibited under Ky. Const., § 165 and this 
section, since a member of the city council is a municipal 
officer and a member of the auxiliary police force having the 
same powers as a regular policeman is also a municipal officer, 
and compensation is not a factor in determining whether or 
not the two (2) offices are incompatible. OAG 78-675. 

There is nothing under Ky. Const., § 165 or this section that 
would prohibit an employee of the University of Kentucky 
extension specialist department, poultry division, from hold
ing a state office at the same time (such as the school board 
position), and this would be true even if the employee was 
under the state merit system in view of KRS 18.310(4) (now 
repealed). OAG 78-706. 

Section 165 of the Constitution and this section prohibit a 
person from holding a state office and municipal office at the 
same time which means that the position of commonwealth 
detective would be incompatible with that of city policeman. 
OAG 78-708. 

The office of mayor and that of membership in the General 
Assembly are of course incompatible under Ky. Const., § 165 
and this section, but the incompatibility does not occur until 
the person assumes the second office, in which case he vacates 
the first office pursuant to KRS 61.090. OAG 78-711. 

A person could hold office on the county board of education 
and at the same time serve as state conservation officer. OAG 
78-773. 

One may hold both the office of railroad commissioner and 
the position of trial assistant to the district judge of Floyd 
County since both are state offices. OAG 78-825. 

A person holding the position of membership on the Mar
shall County board of education cannot at the same time serve 
as city treasurer of Calvert City. OAG 79-1. 

Neither Ky. Const., § 165 nor this section prohibit an 
employee of a city from becoming a candidate for another 
public office and this would be equally applicable to the 
employees of the City of Louisville unless said employees are 
under the city’s civil service program pursuant to KRS 90.220 
which prohibits any person in the classified service in cities of 
the first class from becoming a candidate for public office. OAG 
79-2. 

Where one is made a deputy sheriff without the proper 
legislative action authorizing such a position, such action is 



    

         
           

   
          

           
            

            
         
          
          

          
           

          
      

          
           

           
          

         
 
         

          
   

          

           
         

          
       

          
          

   
           

         
        

   
            

         
          

          
 

          
            

  
           

           
          

          
           

     
          

       
         
          

        
          

  
           

        
 
            

         
         

        
          

           
         

           
           

           
        

            
         

         
 
        

            
    

          
          

       
            

         
    

           
            
  

            
         
        

         
             

          
      

         
           

             
         
 
           

            
         

  
          

           
           

      
           

         
           

 
           

            
            

            
  

          
           

        
         

        
           

         
          

            
 
           

     
         

         
       
     

         
         

          
          

         
          

307 GENERAL PROVISIONS 61.080 

purely illusory and, despite the clear prohibition of this 
section, the person could also hold the office of deputy county 
judge/executive. OAG 79-17. 

Section 165 of the Constitution and this section prohibit a 
state officer from holding a municipal office at the same time; 
therefore, no one can hold the office of city attorney and serve 
as a member of an independent school board at the same time 
since the two (2) positions are incompatible. OAG 79-44. 

The position of campaign manager is not an office under 
either Ky. Const., § 165 or this section. OAG 79-53. 

A person could legally hold the office of county judge/ 
executive and at the same time enter into a personal service 
contract with the state to provide legal services to the Ken
tucky Public Service Commission. OAG 79-86. 

While a person may hold a municipal office and employment 
with the city at the same time without violating this section 
and § 165 of the Constitution, where the office of councilman 
and a municipal employment are involved KRS 61.270 and the 
common-law rule would create a conflict of interest. OAG 
79-143. 

There is no conflict between the positions of superintendent 
of county schools and a supervisor of a county conservation 
district. OAG 79-149. 

The position of policeman is a municipal office. OAG 79-225. 
Though  a  police  officer  could  become  a  candidate  for  city  

council,  he  could  not,  if  elected,  serve  as  a  member  of  a  city  
commission  and  as  a  police  officer  as  these  two  (2)  positions  
are  incompatible  under  Ky.  Const.,  §  165  and  this  section.  
OAG  79-225.  

The fact that one desires to become a candidate for another 
elective office creates no incompatibility until he assumes the 
second office which is incompatible with the first. OAG 79-248. 

The position of county health administrator would consti
tute merely a form of county employment and no statutory 
incompatibility would exist between it and the position of city 
commissioner. OAG 79-300. 

Since a county coroner is a county officer, while a local 
coordinator of county disaster and emergency services is a 
county employee, there is no constitutional or statutory incom
patibility. OAG 79-319. 

Since a school board member is a state officer, and since a 
county emergency director is a county employee, Ky. Const., 
§ 165 and this section expressly prohibit one person from 
holding such office and employment at the same time. OAG 
79-319. 

Section 165 of the Constitution and this section do not 
prohibit the holding of two (2) county offices at the same time. 
OAG 79-398. 

There is no conflict of interest if a county commissioner were 
appointed as a deputy county court clerk for the purpose of 
helping the clerk process the 1979 tax appeals. OAG 79-398. 

This section does prohibit a commissioner of fiscal court in 
counties containing a city of the first class from holding any 
other public office. OAG 79-398. 

A state employee, such as an employee of the State Depart
ment of Transportation (now Transportation Cabinet) or Bu
reau of Highways (now Department of Highways), can legally 
serve as a district commissioner for the State Department of 
Fish and Wildlife Resources insofar as any questions concern
ing incompatibility under Ky. Const., § 165 and this section. 
OAG 79-438. 

Neither Ky. Const., § 165 nor this section prohibit a person 
from holding state employment in multiple positions. OAG 
79-438. 

Since a member of the county board of elections is a county 
officer and membership on the city council constitutes a 
municipal office, this section clearly prohibits a person from 
holding both at the same time. OAG 79-443. 

Section 165 of the Constitution and this section prohibit a 
state officer from holding a county office at the same time; 
however, there is no prohibition against a state employee 

holding a county office except where such person is under the 
state merit system and cannot run for such office which would 
not be applicable with respect to school teachers since they do 
not come under the state system. OAG 79-459. 

The position of county court clerk is a county office under the 
Constitution, particularly Ky. Const., § 99, and a school 
teacher, part-time or otherwise, is a state employee. OAG 
79-459. 

There is no constitutional nor statutory prohibition which 
would prohibit a local board from hiring a county clerk as a 
substitute teacher. OAG 79-459. 

Although neither this section nor Ky. Const., § 165 would 
prevent a state representative from also serving on a local 
city-county human rights commission, the separation of pow
ers doctrine under Ky. Const., §§ 27 and 28 prevent a person 
serving in one branch of government from exercising powers 
in another. OAG 79-483. 

It is not incompatible for a full-time county employee to also 
serve as a trustee of a sixth-class city located in that county. 
OAG 79-493. 

There is nothing in Ky. Const., § 165 or this section which 
would create an incompatibility between the jobs of deputy 
sheriff and part-time school bus driver. OAG 79-537. 

There is no constitutional or statutory incompatibility for an 
elected official, such as a member of the city council, to hold at 
the same time an office in a privately incorporated association, 
such as the N.A.A.C.P. OAG 79-603. 

Since the office of director of an emergency ambulance 
service district is neither a county nor city office, nothing in 
Ky. Const., § 165 nor in this section would prevent a city or 
county officer from lawfully serving on that board. OAG 
79-607. 

There is no incompatibility either under Ky. Const., § 165 or 
this section between the office of coroner and a member of the 
board of directors of an emergency ambulance service district. 
OAG 79-610. 

There is no incompatibility, under either Ky. Const., § 165, 
this section or the common law, between the state offices of 
secretary of energy and chairman of the board of trustees of 
the University of Kentucky. OAG 79-624. 

Nothing in Ky. Const., § 165 or this section would prohibit 
an employee of a Commonwealth’s Attorney’s office from also 
being a member of a state university’s board of regents. OAG 
79-645. 

Since the offices of city clerk and city treasurer are separate 
and distinct city offices, no person can, at the same time, hold 
either of these offices and another city office, such as that of 
city councilman, in view of Ky. Const., § 165 and this section. 
OAG 80-20. 

Section 165 of the Constitution and this section do not 
prohibit a person from holding a municipal office, such as city 
clerk-treasurer, and at the same time municipal employment, 
such as the position of police dispatcher. OAG 80-82. 

Since membership on the city board of adjustment consti
tutes a municipal office and membership on the local board of 
appeals under the Kentucky Building Code also constitutes a 
municipal office, the two (2) are incompatible, one with the 
other, and no person can hold both at the same time. OAG 
80-91. 

The office of city school board member and that of county 
comptroller are incompatible. OAG 80-92. 

The office of commissioner of the Department of Public 
Information is not incompatible with a position on the Ken
tucky Heritage Commission or the Kentucky Historic Preser
vation Review Board. OAG 80-96. 

Inasmuch as the executive director had no authority to 
change regulations, to administer any programs or to change 
any programs, but instead the work consisted of being a 
research person and coordinator of the activities of the task 
force group, there was no incompatibility between the position 
as executive director of the Governor’s task force on welfare 



     61.080 OFFICES AND OFFICERS 308 

            
  

           
             

 
             
           

            
           

            
    

          
          

           
           

           
            

    
         

           
           

        
           

         
         

           
          
          

 
            

          
         
            

            
            

      
          
           

        
           

           
           

         
     

          
          

           
          

         
          

         
           

          
   

        
           

          
        

          
        

          
          

        
       

        
        

          
           

        
         

            
        

        
   
        

           
         

      
        
             

         
            

         
  

         
           

           
           
   

         
           

        
           

         
            

      
             

            
    

         
           

       
           
           

            
           

           
    

            
           

         
            

         
            
           

           
         

            
            

    
        

         
            

           
          
          
          

            
 

        
         
         

          
         

       

       
           

        

reform and a position as a member of a county urban council. 
OAG 80-60. 

A person cannot hold the office of city clerk and city 
treasurer at the same time in a city of the sixth class. OAG 
80-73. 

A city clerk can run for the office of magistrate but if elected 
the clerk cannot continue to hold the office of city clerk, 
because the office of city clerk is a municipal office and the 
office of magistrate is a county office and this section prohibits 
a person from holding a municipal and a county office at the 
same time. OAG 80-104. 

Constitution, § 165 and this section prohibit a state officer 
or deputy state officer from holding a county office; however, 
there is no provision prohibiting a state employee, such as a 
school principal, who is not under the state merit system from 
becoming a candidate for a county office, such as a county 
magistrate, and serving as such at the same time he holds his 
state position. OAG 80-131. 

Although neither Ky. Const., § 165 nor this section prohib
its a person from holding the positions of city councilman and 
civil defense director at the same time, there may be a 
common-law conflict of interest depending on who appoints 
the civil defense director pursuant to KRS 39.415; if the city 
legislative body appoints the civil defense director, then a 
conflict of interest would exist since the councilman in ques
tion would be directly involved in his own appointment; on the 
other hand, if the mayor is authorized to make the appoint
ment, then no such conflict would appear to exist. OAG 
80-141. 

Since the position of city councilman is a city office and that 
of deputy sheriff is a county office, these positions are incom
patible under this section which prohibits a person from 
holding a city and county office at the same time. OAG 80-141. 

No conflict of interest would exist under Ky. Const., § 165 or 
this section if a county deputy jailer were permitted to join the 
county auxiliary police force. OAG 80-222. 

An individual holding the office of magistrate can at the 
same time serve on the county board of elections, since no 
constitutional or statutory provisions prohibit a person from 
holding two (2) county offices at the same time and KRS 
117.035  specifically  permits  a  person  who  holds  another  
county  office  to  serve  on  the  county  board  of  elections.  OAG  
80-263.  

Since the position of trial commissioner is a state office and 
membership on the county election board is a county office, an 
individual would be prohibited from holding both positions at 
the same time. OAG 80-266. 

Assuming no factual circumstances that would give rise to a 
common-law conflict of interest, a member of a county fiscal 
court while serving in office may also be employed, full-time or 
part-time, as an instructor at the University of Louisville, or 
any other state institution of higher learning. OAG 80-277. 

A member of the Kentucky General Assembly can at the 
same time serve as a presidential elector since the Constitu
tion does not prohibit a person from holding two (2) state 
offices at the same time, unless there exists a common-law 
incompatibility. OAG 80-291. 

A county attorney is a county constitutional officer, pursu
ant to Ky. Const., § 99, and, therefore, an assistant county 
attorney is a statutory county officer for the purpose of 
considering the general question of incompatibility of offices; 
since the office of assistant county attorney involves only one 
office, a county constitutional office, no incompatibility exists 
even though the county attorney has been given state duties 
as a prosecutor (KRS 15.725(2)) and county duties as an 
adviser to fiscal court (KRS 69.210). OAG 80-341. 

Insofar as constitutional and statutory provisions governing 
incompatible offices are concerned, there is no restriction 
preventing a pretrial release officer, presumably appointed by 
the administrative office of the courts under RCr 4.06, from 
becoming a candidate for a political office and there is no 

statutory restriction preventing the release officer from calling 
attention to his position during the campaign. OAG 80-360. 

There is no incompatibility in law or fact in holding at the 
same time the positions of Commonwealth’s Attorney and 
membership on the Eastern Kentucky University board of 
regents. OAG 80-402. 

There is no constitutional or statutory provision prohibiting 
an individual from holding a real estate license and the office 
of county judge/executive at the same time, although a com-
mon-law incompatibility might exist. OAG 80-478. 

An individual serving on the Crime Victims Compensation 
Board and as a member of the Board of Claims is a nonmerit 
state employee, and would not be prohibited from continuing 
to hold the two (2) state positions while at the same time 
serving as a paid coordinator with a presidential campaign. 
OAG 80-488. 

There is no incompatibility between serving as an employee 
of the Department of Human Resources and as a school board 
member since both positions are with the state, one being a 
form of state employment and the other (school board) a state 
office. OAG 80-505. 

Since the position of property valuation administrator is a 
state office, if and when an employee of the county ambulance 
service assumed the office of property valuation administrator, 
he must resign from his position with the county. OAG 80-523. 

There would be no constitutional or statutory restriction on 
a Circuit Court Clerk serving as an instructor in one of the 
state’s driver improvement programs. OAG 80-548. 

A person may not, at the same time, serve as clerk of the 
District Court and an auxiliary police officer for a city of the 
fourth class. OAG 80-552. 

An employee of a county ambulance service, which is 
comprised of two (2) counties, could run for the elective office 
of coroner while still employed. OAG 80-563. 

A deputy state fire marshal (paid a monthly salary) may not 
also serve as a county police officer at night. OAG 80-576. 

Since a deputy Circuit Court Clerk is a state officer and a 
county treasurer is a county officer, the same person cannot, at 
the same time, fill both offices as they are incompatible with 
each other. OAG 80-608. 

Where sixth class city sought to appoint the chief of police as 
city treasurer and as director of the city water department, the 
same person would be prohibited from holding two (2) munici
pal offices at the same time under this section and Ky. Const., 
§ 165; however, the city under the appropriate ordinance 
could assign the duty of collecting city taxes to the chief of 
police and make it part of his overall responsibility. OAG 81-8. 

A county school teacher can be elected to the office of 
magistrate without violating Ky. Const., § 165 and this sec
tion since a person may hold both state employment such as a 
school teacher and at the same time hold a county office such 
as magistrate. OAG 81-13. 

An assistant Commonwealth’s Attorney may accept a night 
teaching position with a community college without creating a 
conflict of interest since Ky. Const., § 165 and this section do 
not prohibit a person from holding a form of state employment 
and a state office at the same time. OAG 81-17. 

A dispatcher with the city police department may run for 
and, if elected, serve as a city council member without violat
ing the provisions of this section and Ky. Const., § 165. OAG 
81-91. 

A master commissioner may also be appointed trial commis
sioner since there is no statutory prohibition under this 
section or constitutional prohibition under Ky. Const., § 165, 
and neither position is subordinate to the other since the 
master commissioner serves in the Circuit Court and the 
district  commissioner serves in the District Court. OAG 81
108.  

An assistant Commonwealth’s Attorney may be employed 
by a city under a personal service contract since the attorney 
would be considered an independent contractor; thus, there 
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would not be a conflict under Ky. Const., § 165, and this 
section between holding state office and municipal office 
simultaneously. OAG 81-114. 

The positions of deputy circuit clerk, a state officer under 
KRS 30A.010, and trial commissioner of the county District 
Court, a state officer under KRS 24A.100, since neither Ky. 
Const., § 165, nor this section, both of which treat the subject 
of incompatible offices, prohibits a person from holding two (2) 
state offices at the same time; however, they may be incom
patible under the doctrine of practical or common law. OAG 
81-124. 

Where the executive director of a community development 
agency, which was not created as an independent agency 
under KRS 99.350, is elected to the office of mayor of the same 
city, there is no constitutional or statutory conflict pursuant to 
Ky. Const., § 165, or this section since a person can theoreti
cally hold a municipal office and employment at the same 
time; however, the mayor could not continue to hold the 
executive director’s position without creating a common law 
incompatibility or conflict of interest since he is presumed to 
possess the power under KRS 83A.130 to not only hire, but 
also fire, the executive director. OAG 81-179. 

Where an attorney is on retainer for a municipal water and 
sewer commission and runs for the position of Common
wealth’s Attorney, he could hold both positions without violat
ing this section and Ky. Const., § 165, since the retainer 
position is held as an independent contractor rather than as a 
city officer or city employee. OAG 81-214. 

A director of county parks and recreation board, which is a 
joint city-county board created by KRS 97.035, can also be 
elected to the city council, since the joint board is a hybrid 
whose members are neither city nor county officers and thus, 
there would be no violation of this section or Ky. Const., § 165, 
which prohibit a person from holding two (2) municipal offices 
or a municipal and a county office at the same time. OAG 
81-240. 

Under Kentucky law a city policeman is considered to be a 
municipal officer and thus a city cannot employ as a part-time 
police officer a person who is presently serving as a police 
officer in another city without creating an incompatibility 
prohibited by subsection (4) of this section and Ky. Const., 
§ 165. OAG 81-307. 

The employment of a county attorney as attorney for the 
county board of education does not violate this section and Ky. 
Const., § 165, since employment as the school board attorney 
would be that of an independent contractor rather than an 
employee, and since such employment would at most be a form 
of state employment rather than constituting a state office. 
OAG 81-308. 

A person who is the master commissioner of the county 
Circuit Court can lawfully be appointed to serve as a member 
of the water commission, since the office of master commis
sioner is, under KRS 31A.010, merely a position filled by and 
under the jurisdiction of, the Circuit Court, rather than a 
state, county or city office; thus, no incompatibility exists 
under this section and Ky. Const., § 165, between the two (2) 
positions. OAG 81-313. 

An employee of a city or county can act as a court commis
sioner appointed to appraise real estate pursuant to KRS 
416.580  and  receive  compensation  therefor,  since  the  court  
commissioner  position  is  an  office  of  the  court  at  most  and  thus  
not  a  state,  county  or  municipal  office;  the  holding  of  both  
positions  does  not  violate  this  section  or  Ky.  Const.,  §  165.  
OAG  81-368.  

The appointment by a Circuit Court Judge of a city comp
troller to the position of court commissioner to appraise real 
estate pursuant to KRS 416.580 would at most constitute 
appointment to an office of the court which is not a state, 
county or municipal office; accordingly, the holding of both 
offices would violate neither this section nor Ky. Const., § 165. 
OAG 81-368. 

An ordinance which created the office of city alcoholic 
control administrator in a fourth class city and vested the 
powers and duties of the administrator in the mayor was in 
violation of KRS 241.160, which provides that such office may 
either be created or its duties assigned to an existing office, 
and also violated subsection (3) of this section and Ky. Const., 
§ 165 which prohibit any person from filling two (2) municipal 
offices at the same time; however, the city council could amend 
or revise the ordinance to state that the duties of the admin
istrator should be assigned to the office of the mayor, thereby 
avoiding the creation of a separate municipal office. OAG 
81-390. 

Constitution, § 165 and this section do not prohibit a county 
judge/executive from appointing a firefighter from one fire 
department to serve on the board of trustees of a fire protec
tion district which does not include that department, since city 
and county firefighters are considered employees of their 
employing entity rather than governmental officers, and trust
ees of a fire protection district are district officers rather than 
state, county or city officers. OAG 81-427. 

The position of master commissioner for the Circuit Court is 
not a municipal, state or county office within the meaning of 
Ky. Const., § 165 or KRS 61.080; accordingly, a city council
man in a fourth-class city can simultaneously serve as a 
master commissioner. OAG 82-7. 

A local industrial development authority would constitute 
an independent political subdivision or hybrid state-corporate 
agency under subsection (2) of KRS 154.50-316; accordingly, 
an assistant Commonwealth’s Attorney may simultaneously 
hold membership in a local industrial development authority 
without violating Ky. Const., § 165 and this section. OAG 
82-11. 

Since a metropolitan sewer district is a hybrid agency not 
contemplated by Ky. Const., § 165 or this section, a property 
valuation administrator can also serve as a member of the 
board of a sewer district without violating such provisions. 
OAG 82-81. 

Since the positions of county director of disaster emergency 
services and a fire fighter for a city located within the county 
are mere forms of employment, an individual can legally hold 
both positions without creating an incompatible situation, so 
long as he can perform the duties of both positions with care 
and ability, thereby avoiding a possible common-law conflict, 
which is a question of fact that only the courts can determine. 
OAG 82-127. 

Constitution, § 165 and this section, involving holding two 
(2)  offices  at  the  same  time,  do  not  apply  to  a  situation  where  
a  county  attorney  enters  into  a  contractual  agreement  to  act  
for  a  city  which  has  not  created  an  “office”  embracing  the  city  
attorney.  OAG  82-150.  

An unpaid city council member who is also employed by the 
Kentucky Higher Education Assistance Authority as executive 
director, and by virtue of his position as executive director of 
the Kentucky Higher Education Assistance Authority, is also 
the executive director of the Kentucky Higher Education 
Student Loan Corporation, is holding a municipal office and 
state employment, concerning which there is no constitutional 
or statutory objection. OAG 82-282. 

The executive director of the Kentucky Higher Education 
Authority must be considered a state employee within the 
meaning of Ky. Const., § 165 and this section; the same would 
be true with respect to his serving as executive director to the 
Kentucky Higher Education Student Loan Corporation pursu
ant to KRS 164A.050(7). OAG 82-282. 

There is no statutory or constitutional prohibition against a 
person serving at the same time as a county police officer and 
as a member of the board of trustees of a fire protection district 
organized under KRS Ch. 75. OAG 82-304. 

There would be no legal objection to the appointment of a 
state employee serving in the Department (now Cabinet) for 
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Human Resources, child welfare section, to the electric plant 
board of a city. OAG 82-318. 

The office of city councilman and that of deputy circuit clerk 
are incompatible and no one can hold both positions at the 
same time without violating Ky. Const., § 165 and this sec
tion. OAG 82-351. 

Although one of the city commissioners is required to be 
appointed mayor pro tem pursuant to KRS 83A.140(4), he can 
only serve as such and in the place of the mayor when the 
mayor is unable to attend to the duties of the office, and as a 
consequence he cannot serve as mayor pro tem when a 
vacancy has occurred. Thus, when a member of the commis
sion is appointed to fill the office of mayor, he automatically 
vacates his position on the commission, as no person can hold 
two (2) municipal offices at the same time under Ky. Const., 
§ 165 and this section. OAG 82-397. 

Fire protection district trustees and officers are not state, 
city or county officers for purposes of this section and Ky. 
Const., § 165, but would be considered district officers; not 
only are there no statutory or constitutional prohibitions 
against a fire district fire chief serving at the same time as a 
member of the fire district’s board of trustees, but, KRS 
75.031(1)(a) requires that two (2) members of the board be 
elected by the members of the volunteer fire fighters of the 
district and be members thereof. The General Assembly obvi
ously intended that the interests of the fire fighters be 
represented on the board since two (2) board members must be 
members of the district’s fire department. OAG 82-409. 

The fire chief of a fire protection district organized pursuant 
to KRS Ch. 75 is not prevented by statutory or constitutional 
provisions from serving at the same time as one of the two (2) 
required members of the fire department on the fire district’s 
board of trustees. On those particular occasions where a 
conflict does occur, the fire chief should remove himself from 
the proceedings rather than merely abstaining or passing on 
the matter. OAG 82-409. 

Since the terms of KRS 154.45-001 to 154.45-100 clearly 
indicate that members of the Enterprize Zone Authority 
possess the five basic elements required in order to establish 
their position as a public office and a state office, the Governor 
cannot appoint county and city officers to the Authority 
without violating Ky. Const., § 165 and this section; therefore 
the Kentucky Municipal League and the Kentucky Association 
of Counties must submit the names of persons who do not hold 
a city or county office. OAG 82-429. 

There is no legal impediment in connection with the ap
pointment of the secretary of a county judge/executive as 
deputy county judge/executive. OAG 82-438. 

Being a jailer and a school bus driver at the same time 
involves no statutory incompatibility. However, it is possible 
that such dual roles will, in a particular county, present a 
common law incompatibility in that the jailer may not be able 
to execute both functions in the manner required by law. OAG 
82-452. 

Since employment as a school bus driver is not an office, this 
section has no application in determining whether or not the 
office of jailer and the employment as a regular high school bus 
driver are incompatible. OAG 82-452. 

Due to the fact that the urban county government is a 
hybrid form of government not contemplated by Ky. Const., 
§ 165 or this section, the officers of such government cannot 
be considered either county or city officers, and, as a conse
quence, there would exist no constitutional or statutory in
compatibility where an officer or employee of such government 
was appointed to the enterprise zone authority. OAG 82-482. 

If a city has either established a position of legal advisor as 
a form of city employment or created the office of city attorney, 
no one could, at the same time, serve in state office of trial 
commissioner and serve in the office of city attorney or as a 
city employee without violating Ky. Const., § 165 and this 
section. However, if an attorney is employed on a personal 

service contract basis, he would be considered an independent 
contractor and there would be no constitutional or statutory 
objection to his serving as trial commissioner of the District 
Court. OAG 82-502. 

Since members of the water district commission are neither 
state, county or city officers, no incompatibility would exist 
where a person serves as a member of the commission and at 
the same time serves on the city council; of course where any 
business develops between the water district and the city 
concerning which a vote must be taken, the councilman in 
question should refrain from participating or voting on the 
matter as this would be against public policy. OAG 82-635. 

No conflict of interest or incompatibility existed where an 
auxiliary police officer of a city was at the same time a 
full-time instructor-coordinator of the Department of Training 
at Eastern Kentucky University; an auxiliary police officer of 
a city has the same powers as a regular police officer and is, 
therefore, considered a municipal officer while the position of 
instructor-coordinator for a department at Eastern Kentucky 
University would at most be considered a form of state 
employment. Neither Ky. Const., § 165 nor this section pro
hibits a state employee from holding a municipal office. OAG 
83-29. 

There is no statute prohibiting a night deputy in a jail from 
serving both as a deputy and radio dispatcher. OAG 83-34. 

While there is nothing in Kentucky law which would pre
vent a full-time county employee from seeking the office of 
railroad commissioner, Ky. Const., § 165 and this section and 
KRS 61.090 would clearly prohibit a county employee from 
holding both his county position and the office of railroad 
commissioner simultaneously; it would, therefore, be neces
sary for the employee to resign the county position in order to 
assume the office of railroad commissioner if he is elected. 
OAG 83-66. 

The position of financial secretary to a zoning and planning 
commission would not constitute a municipal office since there 
is no statutory authority for creating such position as an office 
under KRS Chapter 100 which governs planning and zoning; 
consequently, neither Ky. Const., § 165 nor this section pro
hibits a municipal officer from holding municipal employment 
and serving as financial secretary at the same time and 
receiving compensation from both sources. OAG 83-72. 

The mayor of a city could legally serve as financial secretary 
to the planning and zoning commission whether it was strictly 
a city commission or a joint city-county commission. OAG 
83-72. 

There was no statutory conflict of interest where a member 
of the county fiscal court served as a director on the board of a 
nonprofit corporation with which the county had a contractual 
arrangement for the contribution of county funds for the 
operation of a park system, except that KRS 61.220 prohibits 
members of fiscal court from being interested in claims 
against the county. OAG 83-98. 

If a municipal utility commission is simply an agency of the 
city, the city attorney should probably represent both the city 
and the commission since the utility commission is an agency 
of the city; if the commission is an independent agency, the 
attorney could be employed by the commission under a per
sonal service contract which would make him an independent 
contractor. In neither event would the question of his holding 
two (2) municipal offices at the same time be involved. OAG 
83-119. 

If a member of county fiscal court should apply for and 
receive a job as a full-time merit system employee, he would be 
required to resign as a member of the fiscal court since a 
county employee serves under the management authority of 
the fiscal court and since KRS 61.220 prohibits a member of 
fiscal court from being interested, directly or indirectly, in a 
claim against the county treasury (except for his own salary as 
a member of fiscal court) and as a county employee, he would 
have a direct claim against the county treasury. OAG 83-252. 
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An employee of a county department of correction does not 
possess peace officer powers; therefore, there would be no 
constitutional or statutory objection to his holding the office of 
chief of police of a city at the same time since he would be a 
county employee. OAG 83-291. 

Since a private, nonprofit corporation is not a public agency, 
no statutory or constitutional incompatibility would exist if a 
member of a city council and a member of the board of 
directors of an urban renewal agency also served on the board 
of directors of a nonprofit corporation established to operate a 
community center in the same city. OAG 83-317. 

Membership on a school board constitutes a state office. 
OAG 83-318. 

Membership on a county fair board does not constitute a 
public office, in the sense of being established by or pursuant 
to a specific statute or the Constitution, which would involve 
this section or Ky. Const., § 165. OAG 83-318. 

A member of the board of education can at the same time 
serve as a member of a county fair board. OAG 83-318. 

There is no statutory or constitutional conflict of interest 
involved where an elected magistrate serves as a special 
deputy. OAG 83-448. 

A city council member could serve as a paid county employee 
other than an officer, provided there was no practical or 
common-law incompatibility; the mere payment for the work 
performed as an “employee” is not significant in this context. 
OAG 83-466. 

A city council member is prohibited by subsection (3) of this 
section from serving at the same time as a deputy jailer. OAG 
83-466. 

The offices of city attorney and county attorney are incom
patible under the terms of subsection (3) of this section; 
accordingly, where a city had in fact created the office of city 
attorney pursuant to the terms of KRS 83A.080(1), and 
assuming that the individual appointed thereafter to the 
position of city attorney was in fact the present county 
attorney, he could continue to legally serve as city attorney but 
would vacate his position as county attorney under the terms 
of KRS 61.090. OAG 83-495. 

The office of deputy coroner and that of city councilman are 
incompatible under the terms of this section, because a deputy 
coroner is a county officer with the same powers as those 
possessed by the coroner which includes peace officer powers. 
OAG 84-23. 

Where a regular deputy jailer continued to hold her office as 
a deputy jailer after accepting the office of city councilman, she 
became a usurper of the office of deputy jailer and the salary 
paid to her as deputy jailer out of the county treasury should 
be returned to the county from the beginning date of usurpa
tion to the present. Thus, if she refuses to return the money 
the county can sue in Circuit Court to recover the compensa
tion paid out of the county treasury while she has been a 
usurper; the parties defendant should include the usurper, the 
jailer, and the county treasurer, provided the proof shows that 
the jailer and county treasurer issued salary checks to the 
usurper after knowing that she was a usurper, a mere de facto 
officer. OAG 84-25. 

There was no conflict of interest or incompatibility of offices 
where the fiscal court magistrates served on the board of 
directors of a county solid waste corporation which was a 
nonprofit corporation run under authority of the fiscal court. 
OAG 84-42. 

There is no incompatibility under this section where the 
county judge/executive serves on county boards, especially 
since this section does not prohibit holding at the same time 
two (2) county offices. OAG 84-46. 

Neither Ky. Const., § 165 nor this section dealing with 
incompatible offices prohibits a person, who holds a particular 
office that may or may not be incompatible with the one he 
seeks, from becoming a candidate for public office; it is only 
when the person is elected and holds an office that is incom

patible with one to which he is elected that Ky. Const., § 165 
and this section are affected. OAG 84-101. 

Where a city which had a volunteer fire department had not 
established the position of fire chief as an office, the position of 
fire chief could only be considered as a form of employment; 
accordingly, there was no constitutional or statutory conflict 
involved when the county magistrate was appointed as fire 
chief of the city. OAG 84-150. 

While this section does not prohibit the holding of two (2) 
county offices at the same time, subsection (2) of this section 
explicitly provides in part that the offices of deputy sheriff and 
constable are incompatible. OAG 84-171, modifying OAG 
84-31. 

There is no statutory prohibition that would prevent an 
employee of a county hospital district, established pursuant to 
KRS 216.310 and related statutes, from becoming a candidate 
for the General Assembly. OAG 84-204. 

The county judge/executive’s secretary may also hold posi
tions as finance officer or, deputy county judge/executive as 
well as secretary without violating any statutes; however, the 
triple function would be subject to the common-law rule which 
prohibits holding more than one office where the other office 
and the additional work will not permit the proper perfor
mance of all the jobs. OAG 84-253. 

Since an airport board is a joint board, it is a hybrid agency 
authorized by statute between the cities and county; thus, a 
municipal officer could be appointed to such board without 
violating the prohibition against a municipal officer holding 
any other municipal, county or state office at the same time, as 
contained in this section and Ky. Const., § 165, provided the 
appointment is made jointly by the mayor of the other city and 
the county judge/executive, and the appointee is not present 
during the voting. OAG 84-384, modifying OAG 74-755. 

Section 165 of the Constitution and this section do not 
prohibit a person from holding a state office and state employ
ment at the same time unless the duties are incompatible; 
thus, the position of member of local board of education would 
not be incompatible with a position as an instructor at the 
Hazard Area Vocational School since the local board would 
have no control over the appointment of the instructor. OAG 
85-23. 

A person is not prohibited by subsection (2) of this section 
from holding at the same time the offices of county coroner and 
deputy jailer. OAG 85-149. 

A constable may also serve as part-time deputy jailer. OAG 
91-84. 

As no statutory incompatibility is established as between 
the office of deputy jailer, and another county office, it follows 
that there is no incompatibility under subsection (2) of this 
section as between the office of constable and that of deputy 
jailer, assuming that there is no overlapping of governmen
tally established working hours or pay. OAG 91-84. 

Fiscal court not prohibited from hiring, as a county em
ployee, one also holding the office of constable, to assist in 
transporting or guarding prisoners as long as there is no 
statutory incompatibility between the two (2) positions. OAG 
91-175. 

One who holds the office of constable cannot simultaneously 
be employed as either a deputy jailer or deputy sheriff. OAG 
91-175. 

The office of deputy sheriff is incompatible with that of 
constable. OAG 91-181. 

Subject to a constable’s employment being within the scope 
of approval of the fiscal court pursuant to KRS 64.530, a 
proper mechanism for a sheriff’s employment of a constable to 
assist in patrolling the county could be established. OAG 
91-181. 

From the standpoint of the incompatible offices provisions of 
Ky. Const., § 165 and this section, state officers are not 
prohibited from holding positions on the boards of directors of 
the Kentucky Housing Corporation and the Kentucky Higher 
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Education Student Loan Corporation when those officers are 
holding positions specifically authorized by KRS 198A.030(3) 
and KRS 164A.050(3), because where a statute provides for 
the appointment of specifically designated public officers to 
hold another public office, these public officers hold their 
second public office in an “ex officio” capacity, which eliminates 
the possibility of a constitutional or statutory incompatibility. 
OAG 91-208. 

There is neither statutory nor constitutional incompatibility 
between the office of deputy sheriff and that of deputy coroner. 
However, the office of deputy sheriff appears to be incompat
ible under common law with the office of deputy coroner. 
Employing a deputy sheriff also as a deputy coroner poten
tially compromises the independence of a coroner’s inquiry in 
a death case. OAG 92-116. 

While it would be incompatible for a county attorney to hold, 
at the same time (either through election or appointment) the 
office of Commonwealth’s Attorney, it is not a conflict under 
Ky. Const., § 165 or under this section for the county attorney, 
on a temporary basis, to assume the duties of the Common
wealth’s Attorney for an interim period until another person 
can be either appointed or elected to fill the office. OAG 
92-162. 

A mayor of a city of the third class is not prohibited by KRS 
76.030, this section or Ky. Const., § 165 from serving on the 
board of the Louisville and Jefferson County Metropolitan 
Sewer District. OAG 93-43. 

Since a state motor vehicle enforcement officer is a state 
officer and a special deputy sheriff is a county officer and since 
subsection (1) of KRS 61.080 bans one from serving at the 
same time as a state officer and as an officer of any county, 
selected motor vehicle enforcement officers may not be ap
pointed as special deputy sheriffs. OAG 93-61. 

A county jail guard (deputy jailer), absent a proper local 
rule, is not banned from candidacy for office of constable while 
holding the office of deputy jailer, and a deputy jailer (county 
jail guard) may also serve as a constable while holding the 
office of deputy jailer. OAG 93-66. 

Since this section makes two (2) specific deputy positions, 
but not that of deputy jailer, incompatible with the office of 
constable, the offices of constable and county jail guard are not 
incompatable and one could serve as a constable and a county 
jail guard; however, a constable must not be, on one hand, the 
arresting officer as constable, and on the other, the booking 
deputy jailer, of one he has arrested, as conflicting concerns 
would be present. OAG 93-66. 

While the office of constable and deputy jailer (county jail 
guard) are not incompatible, a county jail guard could not 
lawfully use time for which he or she is being paid as a jail 
guard, or the resources of the jail, to conduct his or her 
political campaign as such would involve direction of public 
resources for other than public purposes in violation of Ky. 
Const., § 171, and would presumably involve official miscon
duct. OAG 93-66. 

A person employed by an entity, such as the Louisville 
Waterfront Development Corporation, established jointly by a 
city, a county and the state, while a public officer or employee, 
would not for purposes of the incompatible offices provisions 
be considered a state, county, or city officer or employee; thus, 
the imcompatible offices provisions would not preclude a 
person from serving concurrently as a member of the Ken
tucky General Assembly and as an officer or employee of the 
Louisville Waterfront Development Corporation. OAG 95-24. 

The position of trustee of the Kentucky Retirement Systems 
Board is a “State Office” and, therefore, Section 165 of the 
Kentucky Constitution and KRS 61.080 apply in determining 
the qualifications of potential board members. OAG 00-7. 

An urban county is a county with an urban county form of 
government, such that officers of an urban county are county 
officers for purposes of Section 165 of the Constitution of 
Kentucky and KRS 61.080. Therefore, a member of the Lex

ington-Fayette Urban County Council may not also serve as a 
division director within the Cabinet for Health and Family 
Services. OAG 2004-10. 

A state position which is carried out under direct supervi
sion, and which does not exercise a delegated portion of the 
sovereign power of government, is a position of state “employ
ment” rather than a state “office.” Therefore, the particular 
Division Director II position in the Cabinet for Health Services 
(now Health and Family Services) should be classified as one 
of state “employment,” rather than as a state “office,” for 
purposes of KRS 61.080(1). OAG 2004-12. 

The position of executive director of the Office of the 
Ombudsman of the Cabinet for Health and Family Services is 
a “state office,” and one who holds that position is a “state 
officer,” such that one cannot hold that position and lawfully 
remain a member of the Lexington-Fayette Urban County 
Council. OAG 2006-02. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Adjutant general’s office not incompatible with commission 

in national guard, KRS 36.030. 
County or regional housing member, KRS 80.440. 
Extension board members, except county judge/executive, 

KRS 164.660. 
Incompatible offices, Ky. Const., §§ 165, 237. 
Militia, officer in may hold civil office, Ky. Const., § 165. 
Notary public may hold other office, Ky. Const., § 165. 
Regents  for  state  colleges  may  hold  other  public  office,  KRS  

164.321.  
Representative, state, Ky. Const., §§ 44, 165. 
Restrictions  on  the  right  of  certain  officers  to  hold  other  

offices:  
Artificial gas commission members, KRS 96.545. 
Board  for  municipal  electric  plant,  KRS  96.740.  
Cities of the first class: 
Building  commissioners,  KRS  98.060.  
Civil service board members, KRS 90.120. 
Waterworks,  member  of  board  of,  KRS  96.240.  
Cities of the second class: 
Bridge  commissioner,  KRS  181.600.  
Cities of the third class: 
Electric  and  water  plant  board  members,  KRS  96.172.  
Generally, Ky. Const., § 165. 
Recreational  commissioners,  KRS  97.120.  
Senator, state, Ky. Const., §§ 44, 165. 
Soil  and  water  resources  division,  director  of,  KRS  146.100.  
Trustees  of  University  of  Kentucky  may  hold  other  public  

office,  KRS  164.150.  

ALR 
Incompatibility, under common-law doctrine, of office of 

state legislator and position or post in local political subdivi
sion.  89  A.L.R.2d  632.  

61.330.  Chief  state  school officer to deliver effects 
to  successor  — Penalty. 

Upon retiring from office the chief state school officer 
shall deliver to his successor all books, papers, and 
effects belonging to the office, and on failure to do so he 
shall be fined not less than one hundred dollars ($100) 
nor more than five hundred dollars ($500), which shall 
be recovered by indictment in the Franklin Circuit 
Court. 

History. 
4384-33: amend. Acts 1990, ch. 476, Pt. IV, § 119, effective 

July 13, 1990. 



    

 
       

   

 
         

     

    

         
       

          
         
        

          
 

         
          

           
          

           
          

         
         

          
    

     

    
        

      
            

    
       

     
       

       
        
        

         
          

          
          

            
           

       
         

        
        

     
       

        
        

   
       

      
      

          
        

        
       

         
        

         
         
        

      
      

      
           
          

       
         

         
      

      
       
          

         
      

         
      
        

        
        

      
      

          
          

          
       

          
          

         
  

313 GENERAL PROVISIONS 61.373 

61.371.  Definitions  for  KRS  61.371  to  61.379.  
As  used  in  KRS  61.371  to  61.379,  unless  the  context  

otherwise  requires:  
(1)  “Public  employee”  means  a  person  appointed  to  

a  position  in  public  service  for  which  he  is  compen
sated  on  a  full-time  basis,  excluding  elected  officers;  

(2)  “Public  service”  means  employment  by  the  
Commonwealth  of  Kentucky,  or  by  any  county,  city,  or  
political  subdivision  or  by  any  department,  board,  
agency,  or  commission  thereof;  

(3)  “Employer”  means  the  officer,  employee,  board,  
commission  or  agency  authorized  by  law  to  make  
appointments  to  a  position  in  public  service;  

(4)  “Position”  means  an  office  or  employment  in  
the  public  service,  excluding  an  office  filled  by  popu
lar  election;  

(5)  “Military  duty”  means  training  and  service  
performed  by  an  inductee,  enlistee,  or  reservist  or  
any  entrant  into  a  temporary  component  of  the  
armed  forces  of  the  United  States,  and  time  spent  in  
reporting  for  and  returning  from  such  training  and  
service,  or  if  a  rejection  occurs,  from  the  place  of  
reporting  therefor.  “Military  duty”  shall  not  include  
voluntary  active  duty  for  training  of  an  individual  as  
a  reservist  in  the  armed  forces  of  the  United  States;  

(6)  “Board”  means  the  personnel  board  estab
lished  by  KRS  Chapter  18A;  

(7)  “Seniority”  means  the  increase  in  compensa
tion,  status,  and  responsibility  resulting  from  promo
tion  or  step  progression  within  a  class  of  a  classified  
service  or  promotion  or  increase  in  compensation,  
status,  and  responsibility  in  the  unclassified  service.  

History. 
Enact. Acts 1966, ch. 32, § 1. 

NOTES TO DECISIONS 

Cited: 
Watkins v. Oldham, 731 S.W.2d 829, 1987 Ky. App. LEXIS 

503 (Ky. Ct. App. 1987). 

OPINIONS OF ATTORNEY GENERAL. 

The definitions employed in this section must be construed 
to include boards of education. OAG 70-709. 

The position of teacher for a county board of education 
comes within the definition of this section. OAG 70-709. 

The seniority provision of this section translated into 
teacher seniority means seniority in the rate of salary. OAG 
70-709. 

Public employee who is reinstated without loss of seniority 
after military leave is not entitled to the change in classifica
tion that he would have been eligible for after the completion 
of a year of responsible accounting experience had that year 
not been interrupted by military service as the one year period 
of experience must be fulfilled prior to being eligible for 
classification and a period of employment for increment and 
promotion purposes within a particular class is not equivalent 
to a period of employment for purposes of experience required 
for classification. OAG 73-592. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Legal Issues for Today’s Citizen Soldier: Kentucky’s Added 

Reemployment Protections for the State Employee/Citizen 
Soldier, Vol. 69, No. 6, Nov. 2005, Ky. Bench & Bar 12. 

61.373.  Restoration  of public employee to posi
tion after military duty — Right to 
leave of absence — Appeals. 

(1)  Any  public employee who leaves a position after 
June  16,  1966, voluntarily or involuntarily, in order to 
perform military duty, and who is relieved or dis
charged from such duty under conditions other than 
dishonorable, and who has not been absent from public 
employment due to military duty in time of war or 
national or state emergency for a period of time longer 
than the duration of the war or national or state 
emergency plus six (6) months or in time of peace for a 
period of time not longer than six (6) years, and makes 
application for reemployment within ninety (90) days 
after he is relieved from military duty or from hospi
talization or treatment continuing after discharge for a 
period of not more than one (1) year: 

(a)  If  still  physically qualified to perform the du
ties  of  his  position, shall be restored to such position 
if  it  exists  and  is not held by a person with greater 
seniority, otherwise to a position of like seniority, 
status and pay; 

(b)  If  not  qualified to perform the duties of his 
position  by  reason of disability sustained during such 
service,  the  public employee shall be placed in an
other position, the duties of which he is qualified to 
perform and which will provide him like seniority, 
status and pay, or the nearest approximation thereof 
consistent with the circumstances of his case. 
(2)(a) Officers and employees of this state, or any 
department or agency thereof, shall be granted a 
leave of absence by their employers for the period 
required to perform active duty or training in the 
National Guard or any reserve component of the 
Armed Forces of the United States. 

(b)  Upon  the  officer’s or employee’s release from a 
period  of  active  duty or training, except as provided 
in KRS 61.394, he or she shall be permitted to return 
to his or her former position of employment or a 
position with equivalent seniority, status, pay, and 
any other rights or benefits that would have been 
bestowed if he or she had not been absent. 

(c)  An  officer  or  employee who is not permitted to 
return  to  his  or  her former position may appeal the 
dismissal in accordance with KRS Chapter 18A. 
(3)  In  the case of any person who is entitled to be 

restored  to a position in accordance with KRS 61.371 to 
61.379,  if  the personnel board finds that the depart
ment or agency with which such person was employed 
immediately prior to his military duty: 

(a)  Is  no longer in existence and its functions have 
not been transferred to any other agency; or 

(b)  For  any  reason it is not feasible for such person 
to  be  restored  to employment by the department or 
agency,  the  board shall determine whether or not 
there is a position in any other department or agency 
of the same public employer for which the person is 
qualified and which is either vacant or held by a 
person having a temporary appointment thereto. In 
any case in which the board determines that there is 
such a position, the person shall be restored to the 
position by the department or agency in which the 
position exists. 
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History. 
Enact. Acts 1966, ch. 32, § 2; 2010, ch. 153, § 13, effective 

April 13, 2010. 

NOTES TO DECISIONS 

1.  Teacher.  
Where the plaintiff was employed as a teacher in this 

commonwealth at the time he was inducted into military 
service, he was entitled to service credit for his military 
service, even though he was not reemployed by the same 
school system. Watkins v. Oldham, 731 S.W.2d 829, 1987 Ky. 
App. LEXIS 503 (Ky. Ct. App. 1987). 

OPINIONS OF ATTORNEY GENERAL. 

The state is under no compulsion to re-employ a veteran, 
who was a seasonal employee employable from season to 
season at the mere option of the state, because such seasonal 
employee is not entitled to restoration. OAG 69-550. 

A teacher returning to employment with a board of educa
tion after being discharged from military service is entitled to 
those increments which normally would have accrued if em
ployment with the board had not been interrupted by military 
service. OAG 70-709. 

The principles applicable to reinstatement of veterans in 
employment by the central branch of state government are 
equally applicable to employment with a board of education. 
OAG 70-709. 

When a teacher is relieved from military service and makes 
proper application to be reemployed, the school district is 
required to promptly reinstate said teacher with all the rights 
and benefits provided by statute in KRS 61.371 to 61.379 even 
though the day of his return is after the school year has begun. 
OAG 74-258. 

61.375.  Restored  employee  discharged only for 
cause  for  year  —  Seniority. 

Any person who is restored to a position in accor
dance with KRS 61.371 to 61.379 shall not be dis
charged from his position without cause within one (1) 
year after his restoration, and shall, without limiting 
other rights conferred by this or other sections, be 
considered as having been on furlough or leave of 
absence during his period of military duty. He shall be 
restored without loss of seniority, including, upon pro
motion or other advancement following completion of 
any period of employment required therefor, a seniority 
date in the advance position which will place him 
ahead of all persons previously junior to him who 
advanced to the position during his absence in the 
Armed Forces. 

History. 
Enact. Acts 1966, ch. 32, § 3. 

OPINIONS OF ATTORNEY GENERAL. 

Years spent in military service are not to be considered 
toward the four-year requirement for tenure status. OAG 
76-316. 

61.377.  Leaves  of  absence to permit induction in 
military service. 

Any employee who holds a position in the public 
service shall be granted a leave of absence for the 
purpose of being inducted or otherwise entering mili
tary duty. If not accepted for such duty, the employee 

shall be reinstated in his position without loss of 
seniority or status, or reduction in his rate of pay. 
During the period the employee shall for all purposes 
be considered to have rendered service and to have 
been compensated therefor at his regular rate of pay. 

History. 
Enact. Acts 1966, ch. 32, § 4. 

OPINIONS OF ATTORNEY GENERAL. 

This section authorizes the Department of Military Affairs 
to grant military leave of absence to an employee ordered to 
active federal military service with his consent to act as state 
director of selective service; and such employee would then be 
a member of the armed forces of the United States on “leave of 
absence from service” within the meaning of KRS 61.555(1). 
OAG 67-136. 

61.379.  Rules  and  regulations  — Appeals from 
failure  to  restore or discharge — Pro
cedure.  

The board shall adopt regulations to carry out the 
provisions of KRS 61.371 to 61.379 in accordance with 
KRS Chapter 13A. Any public employee who is not 
restored to a position, or who is discharged without 
cause within one (1) year after restoration, may appeal 
to the board for review. Upon review, both the employee 
and the employer may be represented by counsel. 
Technical rules as to admission of evidence shall not 
apply. If the board finds that the employer has violated 
the provisions of KRS 61.371 to 61.379 or regulations 
promulgated thereunder, it shall direct the employer to 
comply with the provisions and to compensate the 
employee for loss of pay suffered by reason of the 
violation; except any amount received by the employee 
during the period from his discharge to reinstatement 
from other public employment, unemployment compen
sation, or readjustment allowances from a public 
agency shall be deducted from such compensation. 

History. 
Enact. Acts 1966, ch. 32, § 5. 

Legislative Research Commission Note. 
(10/5/90). Pursuant to KRS 7.136(1), KRS Chapter 13A has 

been substituted for the prior reference to KRS Chapter 13 in 
this statute. The sections in KRS Chapter 13 were repealed by 
1984 Ky. Acts ch. 417, § 36 and KRS Chapter 13A was created 
in that same chapter of the 1984 Ky. Acts. 

61.392.  Cabinets   to  report to Legislative Re
search  Commission on number of 
full-time employees and full-time 
equivalents working under contract. 

(1)  Within  fifteen  (15) days after April 5, 2010, and 
on  a  quarterly  basis  thereafter, the secretary of the 
Personnel  Cabinet  shall report to the Legislative Re
search  Commission  the  number of employees in each 
program  cabinet  and  department of the executive 
branch of state government. The report shall include 
the number of all full-time classified and unclassified 
employees employed pursuant to KRS Chapters 16, 
18A, and 151B, listed by cabinet and department. 

(2)  Within  fifteen (15) days after April 5, 2010, and 
on  a  quarterly  basis thereafter, the secretary of the 



    

        
      

        
        

      
        

   

 
           

          
       

       
          

         
         

        
          

       
       

       
      

        
       

       
  

         
        

      
       

      
       
     

          
          

          

 
              

             
              

           

    

         
         

    
         

          
        
           

          
            

     
          

        
          

          
       

        

          
          

           
          

        

     

 
     

    
        

      
            

 
        

          
        

        
         

           

       
        
          

     
     

 
 

     
      

    
      
      

         
         
          

     
         

      
        
       

       
           

        
        

       
       

          
         

     
        

  

 
           

  
 

       
        

           

315  GENERAL PROVISIONS 61.396 

Finance and Administration Cabinet shall report to the 
Legislative Research Commission the number of indi
viduals working on a full-time equivalent and recurring 
basis, listed by contract or agreement and cabinet. 

(3)  As  used  in this section, “recurring basis” means 
continuous  employment for a period of not less than 
ninety (90) days. 

History. 
Enact. Acts 2010, ch. 55, § 1, effective April 5, 2010. 

61.394.  State  employees’  leave  of  absence  —  Pay  
—  Unused  military  leave.  

(1)  All officers and employees of this state, or of any 
department  or  agency thereof who are members of the 
National  Guard  or of any reserve component of the 
Armed Forces of the United States, or of the reserve 
corps of the United States Public Health Service, shall 
be entitled to leave of absence from their respective 
duties, without loss of time, pay, regular leave, impair
ment of efficiency rating, or of any other rights or 
benefits to which they are entitled, while: 

(a)  In  the  performance of duty or training in the 
service  of  a  state or of the United States under 
competent  orders as specified in this section; 

(b)  Physically disabled as a result of an injury, 
illness,  or  disease incurred or aggravated in the line 
of duty while performing active-duty or inactive-duty 
training; or 

(c)  Entitled  to  incapacitation  pay  pursuant  to  37  
U.S.C.  sec.  204.  
Leave pursuant to paragraphs (b) and (c) of this 

subsection shall not exceed six (6) months unless ap
proved by the employee’s appointing authority. 

(2)  In  any  one (1) federal fiscal year, officers or 
employees,  while  on military leave, shall, upon request, 
be  paid  their  salaries or compensations for a period or 
periods  not  exceeding twenty-one (21) calendar days. 
Any unused military leave in a federal fiscal year shall 
be carried over to the next year. Any unused military 
leave shall expire two (2) years after it has accrued. 

History. 
Enact. Acts 1962, ch. 51, § 1; 1994, ch. 434, § 1, effective July 

15, 1994; 2002, ch. 95, § 2, effective July 15, 2002; 2006, ch. 
194, § 2, effective July 12, 2006; 2018 ch. 82, § 3, effective July 
14, 2018; 2022 ch. 44, § 1, effective July 14, 2022. 

OPINIONS OF ATTORNEY GENERAL. 

This section is controlling in the computation of salaries 
and/or compensation which may be paid during periods of 
military leave. OAG 67-448. 

This section is the latest pronouncement of the legislature 
and its provisions limiting and delineating how leave shall be 
computed should prevail where they conflict with KRS 
38.250(2) in paying all officers and employees of the state who 
are members of the national guard or any reserve component 
of the armed forces of the United States while they are on 
active duty. OAG 73-48; 76-358. 

The expenditure of public funds by local governments to pay 
employees their salaries while those employees who are mem
bers of the National Guard and reserve components of the 
armed forces of the United States are on annual military 
leave, does not violate state constitutional provisions concern
ing the expenditure of public funds. OAG 82-305. 

When KRS 61.396 is read in conjunction with this section, 
local governments are now required to grant two (2) work 
weeks of paid military leave to employees who are members of 
the Kentucky National Guard or any reserve component of the 
armed forces of the United States. OAG 82-305. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
National guard, KRS Ch. 38. 

Kentucky Bench & Bar. 
Legal Issues for Today’s Citizen Soldier: Kentucky’s Added 

Reemployment Protections for the State Employee/Citizen 
Soldier, Vol. 69, No. 6, Nov. 2005, Ky. Bench & Bar 12. 

ALR 
Constitutionality of statute providing for payment to public 

officers or employees who enter the military service of the 
United States or their dependents. 145 A.L.R. 1156. 

Military service, induction or voluntary enlistment for as 
creating vacancy in public office or employment. 143 A.L.R. 
1470; 147 A.L.R. 1427; 148 A.L.R. 1400; 150 A.L.R. 1447; 151 
A.L.R.  1462;  152  A.L.R.  1459;  154  A.L.R.  1456;  156  A.L.R.  
1457;  157  A.L.R.  1456.  

Public officers or employees in civil service, constitutional
ity, construction and application of statutes concerning status 
and rights of, while performing military or naval duty. 134 
A.L.R.  919.  

61.395.  Leave   time  for state employee who is 
disaster services volunteer — Short 
title. 

(1)  As  used  in  this  section: 
(a)  “Disaster”  means disasters designated at level 

III  and  above  in the American National Red Cross 
Regulations and Procedures; and 

(b)  “State agency” means all departments, offices, 
commissions, boards, institutions, and political and 
corporate bodies of the state, including the offices of 
the clerk of the Supreme Court, clerks of the appel
late courts, the several courts of the state, and the 
legislature, its committees, or commissions. 
(2)  An  employee of a state agency who is a certified 

disaster  services  volunteer of the American Red Cross 
may  be  granted  leave from work with pay for not to 
exceed  thirty  (30)  work days in any twelve (12) month 
period to participate in specialized disaster relief ser
vices for the American Red Cross for the services of that 
employee and upon the approval of that employee’s 
agency, without loss of seniority, pay, vacation time, 
sick time, compensatory time, or earned overtime ac
cumulation. The agency shall compensate an employee 
granted leave under this section at the regular rate of 
pay for those regular work hours during which the 
employee is absent from work. 

(3)  This  section may be cited as the Disaster Services 
Volunteer  Leave Act. 

History. 
Enact. Acts 2002, ch. 95, § 1, effective July 15, 2002. 

61.396.  Employees  of  political subdivisions eli
gible. 

All officers and employees of counties, municipalities, 
school districts or other political subdivisions of the 
state who are members of the National Guard or of any 
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reserve component of the Armed Forces of the United 
States, including the United States Public Health Ser
vice, shall be granted annual military leave by their 
respective employers as provided in KRS 61.394. 

History. 
Enact. Acts 1962, ch. 51, § 2; 1978, ch. 38, § 2, effective June 

17, 1978. 

OPINIONS OF ATTORNEY GENERAL. 

A local school board has the authority to either grant or deny 
military leave with pay to its employees. OAG 75-685. 

School boards have the option of granting military leave 
with pay to teachers and such option permits the crediting 
against such pay the money earned by the teacher for military 
duty. OAG 76-358. 

Between KRS 38.250(2), KRS 61.394, and this section, the 
latter two (2) statutes are the latest pronouncement of the 
legislature and where they conflict with the earlier statute 
(KRS 38.250) they should prevail; therefore KRS 61.394 is  
controlling in the computation of salaries and/or compensation 
which may be paid during periods of military leave. OAG 
76-358. 

The Kentucky General Assembly intended to require the 
payment of annual military leave by municipalities in the 
same manner that state employers were required to pay for 
such leave. OAG 79-625. 

The expenditure of public funds by local governments to pay 
employees their salaries while those employees who are mem
bers of the National Guard and reserve components of the 
armed forces of the United States are on annual military 
leave, does not violate state constitutional provisions concern
ing the expenditure of public funds. OAG 82-305. 

The title of Acts 1978, ch. 38, “An act relating to the 
Kentucky National Guard,” which act in part amended this 
section, was sufficient to comply with the requirements of 
Const., § 51 as the provisions of the act were all reasonably 
embraced within the title’s general subject matter. OAG 
82-305. 

When this section is read in conjunction with KRS 61.394, 
local governments are now required to grant two (2) work 
weeks of paid military leave to employees who are members of 
the Kentucky National Guard or any reserve component of the 
armed forces of the United States. OAG 82-305. 

SOCIAL SECURITY FOR PUBLIC 
EMPLOYEES 

61.410.  Declaration of policy. 
(1)  It  is declared to be the policy of the General 

Assembly  to extend the federal old-age, survivors, 
disability, and hospital insurance coverage to all public 
employees regardless of whether the employees are 
occupying positions which are covered by a retirement 
system; but no employee occupying a position to which 
KRS 161.220 to 161.710 are applicable shall be held to 
fall within the class of persons sought to be affected by 
this statement of policy except for employees of the 
state universities and public junior colleges. 

(2)  It  is  also  the policy of the General Assembly that 
the  protection  afforded public employees by member
ship  in  a  retirement system or by the right to receive 
periodic benefits under a retirement system will not be 
impaired as a result of any agreement made between 
the Commonwealth and the commissioner pursuant to 
KRS 61.410 to 61.500. 

(3)  The General Assembly ratifies the extension of 
federal  old-age, survivors, disability, and hospital in
surance coverage to public employees in positions cov
ered by a retirement system prior to June 14, 1962, if 
the procedures specified by former KRS 61.430(6) were 
substantially followed. 

History. 
Enact. Acts 1951 (Ex. Sess.), ch. 3, § 1; 1956, ch. 32, § 1; 

1962, ch. 12, § 1; 1968, ch. 152, § 26; 1998, ch. 436, § 1, effective 
July 15, 1998. 

OPINIONS OF ATTORNEY GENERAL. 

The contribution to be paid by the county as the employer 
should be based upon the actual net compensation of the 
county official (which would include official fees and salary) 
subject to the maximum base amount prescribed under the 
federal social security law. OAG 69-34. 

Under this section, participation in the social security 
program is mandatory for all public employees of the Com
monwealth except those employees occupying positions to 
which the provisions of KRS 161.220 to 161.710 are appli
cable, and consequently, the executive secretary, assistant 
executive secretary, senior accountant and administrative 
officer of the teachers’ retirement system are neither subject 
to, nor eligible for, participation in the social security program. 
OAG 69-355. 

If additional teaching activity falls within the category of 
being in fact a part of the regularly approved program of the 
public school district or the vocational school for which certi
fication or a professional level of training is required as a 
condition of employment, then teachers’ retirement applies 
and the teacher would not be eligible for social security 
participation. OAG 69-430. 

The  Gateway  Area  Development  District,  Inc.  is  not  a  
“political  subdivision”  within  the  meaning  of  KRS  61.410  to  
61.500  and  must  report  wages  and  pay  taxes  for  social  security  
purposes  directly  to  the  United  States  Internal  Revenue  
Service. OAG 70-226. 

A person who contributed to social security for certain 
service can also contribute to teachers’ retirement if he should 
have been included. OAG 71-254. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Internal accounting, 702 KAR 3:130. 

61.420.  Definitions  for  KRS  61.410  to  61.500.  
For  the  purpose  of  KRS  61.410  to  61.500:  

(1)  “Wages”  means  all  remuneration  for  employ
ment  as  defined  in  subsection  (2)  of  this  section,  
including  the  cash  value  of  all  remuneration  paid  in  
any  medium  other  than  cash,  except  that  the  term  
shall  not  include  that  part  of  the  remuneration  
which,  even  if  it  were  for  “employment”  within  the  
meaning  of  Federal  Insurance  Contributions  Act,  
would  not  constitute  “wages”  within  the  meaning  of  
that  act;  

(2)  “Employment” means any service performed 
by  an  employee  in the employ of the Commonwealth, 
a  political  subdivision, or an interstate instrumental
ity, for those employers, except (a) service of an 
emergency nature, (b) service which in the absence of 
an agreement entered into under KRS 61.410 to 
61.500  would  constitute “employment” as defined in 
the  Social  Security Act, or (c) service which under the 



    

         
      

        
         

          
         
         

         
         
  

        
      

     
         

       
     

       
       

         
     

     
     

       
     
      

       
        

        
        

     
           

   
     

           
       

    
     

    
      

   
        

      
       
        

        
      

         
        
        

        
  

     
      

      

 
              

                
             

             
             
       

  
           
              

         
        

   

           
          

         
          

         
            

           

 
         

          

    

         
           
          

           
        

 
         

         

      
          

        
      
          

           
          

        
          

          
         

        
       

         
           

       
          

         
         

           
     

           
          

       
         

         
        

        
        

          
    

        
         

          
   

          
           

           
         
           

317 GENERAL PROVISIONS 61.420 

Social Security Act may not be included in any 
agreement between the Commonwealth and the com
missioner entered into under KRS 61.410 to 61.500; 
except that service, the compensation for which is on 
a fee basis, may be excluded in any plan approved 
under KRS 61.410 to 61.500, and provided also, that 
service in any class or classes of positions, the exclu
sion of which is permitted under the Social Security 
Act, may be excluded in any plan approved under 
KRS 61.460; 

(3)  “Employee” means any person in the service of 
the  Commonwealth, a political subdivision, or an 
interstate instrumentality of which the Common
wealth is a principal and shall include all persons 
designated officers including those which are elected 
and those which are appointed; 

(4)  “State agency” means the Division of Local 
Government Services, Office of the Controller, which 
agency shall be subject to the authority of the secre
tary of finance and administration; 

(5)  “Political  subdivision,” in addition to counties, 
municipal  corporations, and school districts, includes 
instrumentalities  of the Commonwealth, of one (1) or 
more  of  its  political subdivisions, or of the Common
wealth  and  one  (1) or more of its political subdivi
sions, and any other governmental unit thereof; 

(6)  “Social Security Act” means the Act of Congress 
approved  August 14, 1935, Chapter 531, 49 Stat. 620, 
officially cited as the “Social Security Act,” including 
regulations and requirements issued pursuant 
thereto, as that act has been and may from time to 
time be amended; 

(7)  “Federal Insurance Contributions Act” means 
subchapters A, B, and C of Chapter 21 of the Federal 
Internal Revenue Code and all amendments thereto; 

(8)  “Commissioner”  means the Commissioner of 
Social  Security  and  includes any individual to whom 
the  commissioner  may  delegate any of the commis
sioner’s  functions  under the Social Security Act; and, 
with  respect  to  any  transactions regarding insurance 
coverage occurring prior to April 11, 1953, includes 
the federal security administrator and any indi
vidual to whom the administrator may have del
egated any of the administrator’s functions under the 
Social Security Act; and, with respect to any trans
actions regarding insurance coverage occurring from 
April 11, 1953, to March 30, 1995, includes the 
Secretary of Health and Human Services and any 
individual to whom the secretary may have delegated 
any of the secretary’s functions under the Social 
Security Act; 

(9)  “Insurance  coverage” means coverage by the 
old-age, survivors, disability, and hospital insurance 
provisions of the Social Security Act. 

History. 
Enact. Acts 1951 (Ex. Sess.), ch. 3, § 2; 1956, ch. 32, § 2; 

1958, ch. 135, § 1; 1962, ch. 12, § 2; 1974, ch. 74, Art. VI, § 
35(4); 1980, ch. 275, § 1, effective July 15, 1980; 1982, ch. 393, 
§ 37, effective July 15, 1982; 1994, ch. 508, § 15, effective July 
15, 1994; 1998, ch. 436, § 2, effective July 15, 1998; 2005, ch. 
85, § 87, effective June 20, 2005. 

Compiler’s Notes. 
The Social Security Act, referred to herein, is compiled as 42 

USCS § 301 et seq. Section 218 of that act is compiled as 42 

USCS § 418. The Federal Insurance Contributions Act is 
compiled as 26 USCS §§ 3101 to 3126. 

NOTES TO DECISIONS 

1.  Political  Subdivision.  
A county school district is a political subdivision of the state, 

the members of which are state officers and an indictment 
drawn under KRS 434.240 (now repealed) for submitting a 
false claim to county board of education charged a public 
offense. Runyon v. Commonwealth, 393 S.W.2d 877, 1965 Ky. 
LEXIS 248 (Ky. 1965), cert. denied, 384 U.S. 906, 86 S. Ct. 
1341, 16 L. Ed. 2d 359, 1966 U.S. LEXIS 1852 (U.S. 1966). 

Cited: 
International Brotherhood of Firemen & Oilers v. Board of 

Education, 393 S.W.2d 793, 1965 Ky. LEXIS 245 (Ky. 1965). 

OPINIONS OF ATTORNEY GENERAL. 

A special tax collector selected by an independent school 
district pursuant to KRS 160.500(2) is an officer of the school 
district and an employee of the school district under the 
definition of that term in the social security act and enabling 
legislation enacted by the Kentucky General Assembly. OAG 
67-95. 

The Gateway Area Development District, Inc. is not a 
“political subdivision” within the meaning of KRS 61.410 to 
61.500  and  must  report  wages  and  pay  taxes  for  social  security  
purposes  directly  to  the  United  States  Internal  Revenue  
Service.  OAG  70-226.  

Mental health-mental retardation boards, when considered 
in light of KRS 210.380 clearly are instrumentalities of the 
Commonwealth and therefore a political subdivision for the 
purposes of this section. OAG 73-203. 

Where a city and county establish an ambulance board, such 
board is merely an arm or instrumentality of the city and 
county and is a political subdivision, as defined in subsection 
(5), for social security coverage purposes. OAG 73-790. 

The state active duty pay of national guard units ordered 
into active state service in connection with tornadic storms is 
excluded by subsection (2) from social security coverage and 
not subject to the FICA tax. OAG 74-278. 

Only specifically isolated expenses which are actual reim
bursements for actual official expenses may be deducted from 
the subject state expense allowances money in the case of the 
county judge (now county judge/executive), county attorney 
and county sheriff, in determining the wage amount for social 
security purposes and the remainder of such allowance would 
constitute wages up to the maximum compensation base of 
$13,200 per year for 1974 or $14,100 for 1975. OAG 75-48 
(modifying OAG 71-266 and 66-416). 

Based upon the literal wording of this section and the fact 
that the subject corporation was created solely for the eight 
county governments, the Jackson Purchase Local Officials 
Organization, Inc., is an instrumentality of the eight (8) 
county governments and thus the corporation is a “political 
subdivision” for social security purposes and this construction 
promotes the centralized administration of the social security 
program applied to such public employees, otherwise the 
administration would have to be broken into eight (8) different 
county units. OAG 75-497. 

Where the ordinance making the city attorney position 
elective was repealed and the office became appointive, the 
city attorney would no longer be excluded from social security 
coverage. OAG 76-740. 

Since a county and city are clearly political subdivisions as 
provided by subsection (5) of this section, if they, pursuant to 
KRS 79.110 to 79.180 or KRS 65.210 to 65.300, agree to 
provide for the joint operation of a city-county ambulance 
service and create a board to govern the program, that board 
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or entity could be an arm or instrumentality of the city and 
county and, therefore, a “political subdivision” for social secu
rity purposes. OAG 79-104. 

Until such time that this section is amended by the General 
Assembly, the city of Louisville has no authority under KRS 
83.520  to  provide  for  any  treatment  of  sick  leave  benefits  in  
any  other  way  than  that  which  is  set  out  in  KRS  61.410  to  
61.500.  OAG  79-267.  

Since East Kentucky Utilities Inc. was performing the 
function of an instrumentality of Floyd County in providing 
utility services to the county, using the county’s own plant, its 
employees were covered for social security purposes through 
Floyd County. OAG 79-583. 

Where a city of Louisville ordinance stated a sick leave 
policy for its employees, where the amounts appropriated for 
sick pay payments were budgeted and accounted for sepa
rately, where the worksheets for each agency showed a sepa
rate account for sick leave from which payments for sick leave 
were deducted as paid, and where the amount of sick leave 
paid was separately stated on the employee’s paycheck stub, 
the method of providing for sick leave to employees of the city 
was sufficiently definite to constitute a “plan or scheme” under 
42 USCS § 409(b) and 26 USCS § 3121(a)(2), and, therefore, 
the sick leave payments would be excluded from wages for 
determining the amount deducted as social security contribu
tions. OAG 80-220. 

Although the articles of incorporation of an entity purported 
to show that the apparent purpose of the corporation was to 
perform governmental activity, specifically to assist those 
political subdivisions of the state of Kentucky located in 
Campbell County in performing their municipal functions, the 
articles did not fully comply with KRS 65.250 and there was 
no indication that it had complied with KRS 65.260; therefore, 
since the entity had no formal statutory authority that would 
make it an instrumentality of a political subdivision as defined 
in subsection (5) of this section for social security purposes, 
social security should be paid by the entity directly to the 
social security administration as any other nonprofit corpora
tion would do. OAG 80-348. 

Acts 1980, Ch. 275, accomplishes a statutory change which 
authorizes sick leave with pay as an exclusion to the term 
wages for determining an employee’s wages from which social 
security payments are to be deducted; however, the mere 
passage of the amendatory language per se does not permit 
the deduction of sick pay from being considered as wages 
without some additional administrative acts, including mak
ing the needed changes in an employer’s personnel rules 
dealing with sick leave, and getting the federal social security 
administration’s approval of the new plan. OAG 80-366. 

A county hospital district is a political subdivision of Ken
tucky pursuant to this section and KRS 216.320 so that its 
employees are “employees” under subsection (3) of this section 
and thus subject to the jurisdiction of the state agency for 
social security. OAG 81-196. 

Where a city passes an ordinance creating a personal 
service contract with an attorney to advise the city in legal 
matters, the attorney is an independent contractor rather 
than a nonelected city officer appointed under KRS 83A.080 or 
an employee under subsection (3) of this section thus, he 
would not be subject to social security as a result of his 
contract. OAG 81-225. 

The Boone County Planning Commission is a separate 
political subdivision consisting of members representative of 
other political subdivisions in a cooperative, joint effort to 
provide consolidated planning and zoning activities for the 
various political subdivisions which make up the entity. 
Therefore, the Commission is a separate political subdivision 
for purposes of the definition of a political subdivision found in 
subdivision (5) of this section governing social security for 
public employees and is not part of Boone County which is 
governed by Boone County Fiscal Court. OAG 82-278. 

The Office of Social Security is an office to handle public 
employees’ social security matters; the definition of office in 
subsection (7) of KRS 12.010 applies to the office for social 
security. OAG 82-593. 

Where the membership of a local officials’ organization was 
composed of the county judge/executive of each of the partici
pating counties, the mayors of the largest incorporated city 
within each county (voting members) and other mayors of 
smaller communities (nonvoting members) and where the 
organization’s purpose was to operate an emergency medical 
service for eight counties and certain other services to benefit 
the local units of government, such unit was a governmental 
subdivision or instrumentality of such a subdivision. OAG 
83-227. 

Where a training center created by a local officials’ organi
zation was separated from such organization and was incor
porated as a nonprofit corporation, where its membership was 
not exclusively composed of governmental officials and where 
the center could not carry on propaganda, influence legisla
tion, or engage in any political campaign, the training center 
as it had evolved was no longer an instrumentality of a 
subdivision or other governmental unit, but was an indepen
dent, nonprofit corporation operated for charitable, educa
tional, and scientific purposes and was no longer subject to the 
State Office of Social Security. OAG 83-227. 

RESEARCH REFERENCES AND PRACTICE AIDS 

ALR 
Judicial questions regarding federal social security act or 

state legislation adopted to set up “state plan” contemplated 
by it. 100 A.L.R. 697; 106 A.L.R. 243; 108 A.L.R. 613; 109 
A.L.R.  1346;  118  A.L.R.  1220;  121  A.L.R.  1002.  

61.430.  Federal-state  agreement.  
Consistent with the terms and conditions of KRS 

61.410  to  61.500,  the  state  agency,  with  the  approval  of  
the  Governor,  is  hereby  authorized  to  enter  into  an  
agreement  with  the  commissioner  for  the  purpose  of  
extending  insurance  coverage  to  employees  with  re
spect  to  services  specified  in  the  agreement  which  
constitute  employment  as  defined  in  KRS  61.420.  An  
agreement  entered  into  under  this  section  may  contain  
provisions  relating  to  coverage,  benefits,  contributions,  
effective  date,  modification  and  termination  of  the  
agreement,  administration  and  other  appropriate  pro
visions  as  the  state  agency  and  commissioner  shall  
agree  upon.  Any  agreement,  subject  to  the  provisions  of  
the  Social  Security  Act,  shall  provide  in  effect  that:  

(1)  Insurance  coverage shall be provided for em
ployees  whose  services are described in the agree
ment,  and  their  dependents and survivors on the 
same  basis  as  though the services constituted em
ployment within the meaning of Title II of the Social 
Security Act; 

(2)  The  state  shall  pay  to  the Secretary of the 
Treasury,  at  times  prescribed  under the Social Secu
rity  Act,  contributions  with  respect to wages equal to 
the  sum  of  the  taxes  imposed  by sections 3101 and 
3111 of the Federal Insurance Contributions Act if 
the services covered by the agreement constitute 
employment within the meaning of that act; 

(3)  Insurance  coverage  will be afforded with re
spect  to  services  performed  after an effective date 
specified  in  the  agreement  or modification thereof; 
except  that  the  effective  date  shall not be earlier than 
January  1,  1955,  in  the  case of an agreement or 



    

       
          

          
           
          

         
         

            
         

          
        

   
     

    
     

          
         

         
      

    
     

     
      

       
        

         
      

 
             

               
         

  
          

           
             

             
 

    

         
          

           
          

         
         

          
      
         

          
         

         
         

       
          

        
        

      
        

          
  

 
        

          
       

     
      

     
      
        

        
         

           
         

         
      

          
       

         
          

 
              
    

    
       

     

      
     

      
        

   
     

     
   

    
          

     

 
              

          

  
           
          

         

   
 

       
        

      
      

        
        

         
        
           

319 GENERAL PROVISIONS 61.460 

modification made between January 1, 1955, and 
January 1, 1958; or earlier than January 1, 1956, in 
the case of an agreement or modification made at any 
time in the years 1958 or 1959; or earlier than the 
first day of the year in which the agreement or 
modification was made, in the case of an agreement 
or modification made at any time between January 1, 
1960, and July 1, 1962; or earlier than the first day of 
the fifth year preceding the year in which the agree
ment or modification is made, in the case of an 
agreement or modification made at any time after 
July 1, 1962; 

(4)  Insurance  coverage shall be afforded with re
spect  to  all  services constituting employment; except 
that  in  order  for  insurance coverage to be afforded 
with respect to services performed in the employ of a 
political subdivision of the state there must be in 
existence in regard to those services a plan which 
meets the requirements of KRS 61.460; 

(5)  Subject  to  the  provisions of KRS 61.435, insur
ance  coverage  shall  be  afforded with respect to all 
services  in  positions  covered by a retirement system; 
except  that  no  agreement shall be effective to afford 
insurance coverage to any services performed in 
positions to which KRS 161.220 to 161.710 are appli
cable except for services performed in positions in a 
state university or public junior college. 

History. 
Enact. Acts 1951 (Ex. Sess.), ch. 3, § 3; 1952, ch. 29; 1956, ch. 

32, § 3; 1956, ch. 166, § 1; 1958, ch. 135, § 2; 1962, ch. 12, § 3; 
1998, ch. 436, § 3, effective July 15, 1998. 

Compiler’s Notes. 
Title II of the Social Security Act, the Federal Insurance 

Contributions Act and § 218 (d)(3) of the Social Security Act 
referred to in this section are compiled as 42 USCS § 409 et 
seq., 26 USCS §§ 3101 to 3126, and 42 USCS § 418 (d)(3) 
respectively. 

OPINIONS OF ATTORNEY GENERAL. 

Under existing federal and state legislation, the members of 
the faculty of Murray State University may not be withdrawn 
as a separate group from social security coverage. In view of 
their status as state employees who are covered under the 
original 1951 agreement by virtue of a modification thereto, 
their coverage may be terminated only through termination of 
the 1951 agreement between the state and the secretary of 
health, education and welfare. OAG 68-450. 

When professional staff members of the division of disability 
determination were a part of the department of education they 
were allowed to participate in the teacher retirement system 
and were exempt from participation in the federal social 
security program but when this division was transferred to 
the department of human resources, professional staff mem
bers had the option of retaining their membership in the 
teachers’ retirement system or joining the state employees’ 
retirement system but participation in the federal social 
security program is mandatory. OAG 73-767. 

Circuit Court appointed reporters and secretaries are state 
employees for the purposes of the state Social Security Act. 
OAG 75-615. 

61.440.  Interstate  instrumentalities. 
Any instrumentality jointly created by this state and 

any other state or states is hereby authorized, to the 
extent that this Commonwealth may confer authority, 

(1)  to  enter  into  an agreement with the commissioner 
whereby  the  benefits of the federal old-age, survivors, 
disability,  and  hospital insurance system shall be ex
tended  to  employees of the instrumentality, (2) to 
require  its  employees to pay (and for that purpose to 
deduct from their wages) contributions equal to the 
amounts which they would be required to pay under 
subsection (1) of KRS 61.450 if they were covered by an 
agreement made pursuant to KRS 61.430, and (3) to 
make payments to the Secretary of the Treasury in 
accordance with the agreement, including payments 
from its own funds, and otherwise to comply with the 
agreement. The agreement shall, to the extent practi
cable, be consistent with the terms and provisions of 
KRS 61.430, and all other terms and provisions, of KRS 
61.410  to  61.500.  

History. 
Enact. Acts 1951 (Ex. Sess.), ch. 3, § 4; 1998, ch. 436, § 5, 

effective July 15, 1998. 

61.450.  Contributions by state employees. 
(1)  Every  employee of the state whose services are 

covered  by  an  agreement entered into under KRS 
61.430  shall  be  required  to  pay  for  the  period  of  
coverage,  into  the  contribution  fund  established  by  
KRS  61.470,  contributions,  with  respect  to  wages  re
ceived  for  each  calendar  year  at  the  rate  established  by  
the  Federal  Insurance  Contributions  Act,  as  amended,  
and  the  Social  Security  Act,  as  amended.  Such  liability  
shall  arise  in  consideration  of  the  employee’s  retention  
in  the  service  of  the  state,  or  his  entry  upon  such  
service  after  March  14,  1951.  

(2)  The  contribution  imposed by this section shall be 
collected  by  deducting  the amount of the contribution 
from  wages  as  and  when  paid, but failure to make such 
deduction shall not relieve the employee from liability 
for such contribution. 

(3)  If  more  or  less  than  the correct amount of the 
contribution  imposed  by  this  section is paid or deducted 
with  respect  to  any  wages,  proper adjustment, or re
fund  if  adjustment  is  impracticable, shall be made, 
without interest, in such manner and at such times as 
the state agency shall prescribe. 

History. 
Enact. Acts 1951 (Ex. Sess.), ch. 3, § 5; 1958, ch. 135, § 3; 

1960, ch. 85, § 1; 1962, ch. 12, § 5. 

Compiler’s Notes. 
The Social Security Act, referred to herein, is compiled as 42 

USCS § 301 et seq. The Federal Insurance Contributions Act 
is compiled as 26 USCS §§ 3101 to 3126. 

61.460.  Plans  for  coverage  of employees of politi
cal  subdivisions. 

(1)  Each  political subdivision of the state is hereby 
authorized  to  submit for approval by the state agency a 
plan  for  extending insurance coverage to employees of 
the  political  subdivision; except that no plan shall 
provide insurance coverage to an employee occupying a 
position to which KRS 161.220 to 161.710 are appli
cable except for employees of the state universities and 
public junior colleges. Each plan and any amendments 
thereof shall be approved by the state agency if it finds 
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that the plan, or the plan as amended, is in conformity 
with requirements as are provided in administrative 
regulations of the state agency, except that no plan 
shall be approved unless: 

(a)  It  is  in conformity with the requirements of the 
Social  Security Act and with the agreement entered 
into under KRS 61.430; 

(b)  It  provides  that  all services which constitute 
employment  and  are  performed in the employ of the 
political  subdivision  by  employees thereof, shall be 
covered by the plan; 

(c)  It  specifies the source or sources from which 
the  funds  necessary to make the payments required 
by  paragraph  (a) of subsection (3) and by subsection 
(4)  of  this  section are expected to be derived and 
contains  reasonable assurance that those sources 
will  be  adequate for that purpose; 

(d)  It  provides  for methods of administration of the 
plan  by  the  political subdivision as are found by the 
state agency to be necessary for the proper and 
efficient administration thereof; and 

(e)  It  provides  that the political subdivision will 
make  reports,  in  the form and containing the infor
mation,  as  the  state agency may from time to time 
require, and will comply with any provisions the 
state agency or the commissioner may from time to 
time find necessary to assure the correctness and 
verification of the reports. 
(2)  The  state agency shall not finally refuse to ap

prove  a  plan  submitted by a political subdivision under 
subsection  (1)  of this section without reasonable notice 
and  opportunity for hearing to the political subdivision 
affected thereby. 

(3)(a) Each political subdivision for which a plan has 
been approved under this section is authorized to and 
shall pay into the contribution fund, with respect to 
contributions due for wages paid prior to 1987, at the 
time or times as the state agency may by adminis
trative regulation prescribe, contributions in the 
amounts and at the rates specified in the applicable 
agreement entered into by the state agency under 
KRS 61.430; and, furthermore, in anticipation of the 
due date of any payments of contributions required 
by this paragraph, is authorized to and shall make 
any advancements the state agency, by administra
tive regulation or contract, may require. 

(b)  Each  political subdivision is authorized to and 
shall  make  the payments as are determined by the 
state agency to be necessary for the purpose of 
defraying the expenses incurred by the state agency 
in administering KRS 61.410 to 61.500 for the benefit 
of those employees covered under any plan approved 
under subsection (1) of this section, but in no event 
shall such amount be greater than five percent (5%) 
of the contributions required under paragraph (a) of 
this subsection. The payments shall be made into the 
State Treasury and shall be credited to a separate 
trust and agency fund to be used by the state agency 
solely for the purpose stated in this paragraph. 

(c)  Each political subdivision required to make 
payments  under paragraph (a) of this subsection is 
authorized, in consideration of the employee’s reten
tion in, or entry upon, employment after the effective 
date of KRS 61.410 to 61.500, to impose upon each of 

its employees, as to services which are covered by an 
approved plan, a contribution with respect to wages 
received for each calendar year, at the rate estab
lished by the Federal Insurance Contributions Act, as 
amended, and the Social Security Act, as amended. 
Contributions so collected for wages paid prior to 
1987 shall be paid into the contribution fund in 
partial discharge of the liability of the political sub
division under paragraph (a) of this subsection. Fail
ure to deduct the contribution shall not relieve the 
employer of liability therefor. 
(4)  Delinquent payments due under paragraph (a) of 

subsection  (3)  of this section, with interest at the rate 
prescribed  by  Section 218 (j) of the Social Security Act, 
may be recovered by action in the Franklin Circuit 
Court against the political subdivision liable therefor or 
may, at the request of the state agency, be deducted 
from any other moneys payable to the subdivision by 
any department or agency of the state. 

History. 
Enact. Acts 1951 (Ex. Sess.), ch. 3, § 6; 1958, ch. 135, § 4; 

1960, ch. 85, § 2; 1962, ch. 12, § 6; 1980, ch. 275, § 2, effective 
July 15, 1980; 1982, ch. 393, § 38, effective July 15, 1982; 1998, 
ch. 436, § 6, effective July 15, 1998. 

Compiler’s Notes. 
The Social Security Act, referred to herein, is compiled as 42 

USCS § 301 et seq. Section 218 of that act is compiled as 42 
USCS § 418. The Federal Insurance Contributions Act is 
compiled as 26 USCS § 3101 et seq. 

OPINIONS OF ATTORNEY GENERAL. 

Where the wife of a jailer has never been appointed as a 
deputy or a matron under KRS 71.060 and the county has 
never fixed any compensation for her as a jailer deputy, as 
matron, or county employee, the social security contributions 
must be paid by the jailer, the actual employer, and not by the 
county. OAG 69-7. 

Employees of emergency medical service district corpora
tions which are “instrumentalities” of political subdivisions 
must be covered under the plan for social security coverage if 
such a plan for employee coverage has been submitted by the 
political subdivisions. OAG 77-372. 

Acts 1980, ch. 275, accomplishes a statutory change which 
authorizes sick leave with pay as an exclusion to the term 
wages for determining an employee’s wages from which social 
security payments are to be deducted; however, the mere 
passage of the amendatory language per se does not permit 
the deduction of sick pay from being considered as wages 
without some additional administrative acts, including mak
ing the needed changes in an employer’s personnel rules 
dealing with sick leave, and getting the Federal Social Secu
rity Administration’s approval of the new plan. OAG 80-366. 

Fees received by the volunteer firemen for fire runs they 
actually make are to be considered as reimbursement for 
expenses, rather than salary or wages from the fire district, 
and are not subject of F.I.C.A. withholding and matching 
requirements. OAG 80-635. 

For the purpose of obtaining employee fringe benefits, the 
county is responsible for paying on behalf of jail personnel, as 
county employees, social security payments (KRS Ch. 61), 
workers’ compensation premiums (KRS Ch. 342), unemploy
ment insurance premiums (KRS Ch. 341) and medical insur
ance coverage (KRS Ch. 67). OAG 82-346. 

61.470.  Contribution fund and contingent liabil
ity  fund. 

(1)  There  is  hereby  established  a  special fund to be 
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known as the contribution fund. Such fund shall consist 
of and there shall be deposited therein: 

(a)  All  contributions,  interest,  and  penalties  under  
KRS  61.450  and  61.460;  

(b)  All  moneys  appropriated  or  otherwise  contrib
uted  thereto;  

(c)  Any  property  or  securities  and  earnings  thereof  
acquired  through  the  use  of  moneys  belonging  to  the  
fund;  

(d)  Interest  earned  upon  any  moneys  in  the  fund,  
and  

(e)  All  sums  recovered  from  the  bond  of  the  custo
dian  or  otherwise  for  losses  sustained  by  the  fund,  
and  all  other  moneys  received  for  the  fund  from  any  
other  source.  All  moneys  in  the  fund  shall  be  mingled  
and  undivided.  Subject  to  the  provisions  of  KRS  
61.410  to  61.500,  the  state  agency  is  vested  with  full  
power,  authority  and  jurisdiction  over  the  fund,  in
cluding  all  moneys  and  property  or  securities  belong
ing  thereto,  and  may  perform  any  and  all  acts  
whether  or  not  specifically  designated,  which  are  
necessary  to  the  administration  thereof  and  are  
consistent  with  the  provisions  of  KRS  61.410  to  
61.500.  
(2)  The  contribution  fund  shall  be  a  trust  and  agency  

fund  which  shall  not  lapse  and  shall  be  held  separate  
and  apart  from  any  other  funds  or  moneys  of  the  state  
and  shall  be  used  and  administered  exclusively  for  the  
purposes  of  KRS  61.410  to  61.500.  Withdrawals  from  
such  fund  shall  be  made  for,  and  solely  for:  

(a)  Payment  of  amounts  required  to  be  paid  to  the  
Secretary  of  the  Treasury  pursuant  to  an  agreement  
entered  into  under  KRS  61.430;  

(b)  Payment  of  refunds  provided  for  in  subsection  
(3)  of  KRS  61.450;  

(c)  Refunds  of  overpayments,  not  otherwise  ad
justable,  made  by  a  political  subdivision;  and  

(d)  For  payment  of  administrative  costs  for  the  
administration  of  KRS  61.410  to  61.500  to  the  extent  
of  the  interest  earned  on  investments  of  the  contri
bution  fund.  
(3)  From  the  contribution  fund  the  custodian  of  the  

fund  shall  pay  to  the  Secretary  of  the  Treasury  such  
amounts  at  such  time  or  times  as  may  be  directed  by  
the  state  agency  in  accordance  with  any  agreement  
entered  into  under  KRS  61.430.  

(4)  At  the  end  of  each  fiscal  year,  the  state  agency  
shall  make  an  estimate  of  the  necessary  operating  costs  
of  the  state  agency  for  the  next  fiscal  year,  including  a  
contingent  liability  fund.  After  approval  of  this  amount  
needed  for  necessary  costs  and  contingent  liability  fund  
by  the  secretary  of  finance  and  administration,  the  
realized  investment  earnings  of  the  contribution  fund  
available  at  the  end  of  any  fiscal  year  shall  be  reduced  
to  this  approved  amount,  and  any  excess  is  hereby  
authorized  for  transfer  to  the  credit  of  the  general  fund.  

(5)  The  Treasurer  of  the  state  shall  be  ex  officio  
treasurer  and  custodian  of  the  contribution  fund  and  
shall  administer  such  fund  in  accordance  with  the  
provisions  of  KRS  61.410  to  61.500  and  the  directions  of  
the  state  agency,  and  shall  pay  all  warrants  drawn  
upon  the  fund  in  accordance  with  the  provisions  of  this  
section  and  with  such  regulations  as  the  state  agency  
may  prescribe  pursuant  thereto.  

History. 
Enact. Acts 1951 (Ex. Sess.), ch. 3, § 7; 1966, ch. 133, § 1; 

1982, ch. 393, § 39, effective July 15, 1982. 

61.480.  State  contributions  authorized. 
Authorization is hereby granted to all offices, depart

ments, boards, commissions, institutions, and all other 
agencies of the state government of the Commonwealth 
of Kentucky to make payments to the contribution fund 
out of moneys, not required by law or contract to be 
expended for other purposes, in any revolving, trust or 
agency fund, or out of appropriations for recurring 
expenses heretofore or hereafter made by the General 
Assembly from the general expenditure fund or special 
funds. 

History. 
Enact. Acts 1951 (Ex. Sess.), ch. 3, § 8. 

61.490.  Rules  and  regulations. 
The state agency shall make and publish such rules 

and regulations, not inconsistent with the provisions of 
KRS 61.410 to 61.500, as it finds necessary or appro
priate to the efficient administration of the functions 
with which it is charged under KRS 61.410 to 61.500. 

History. 
Enact. Acts 1951 (Ex. Sess.), ch. 3, § 10. 

61.500.  Retroactive effect of KRS 61.410 to 61.500. 
The provisions of KRS 61.410 to 61.500 shall be 

retrospective to January 1, 1951, and any agreement 
entered into pursuant to it may be made with retroac
tive effect to January 1, 1951, or any date thereafter. 

History. 
Enact. Acts 1951 (Ex. Sess.), ch. 3, § 12. 

Legislative Research Commission Note. 
(11/15/90). Pursuant to KRS 7.136(1), the prior reference to 

KRS 195.100 contained in this section has been removed, that 
statute having been repealed by 1974 Acts Ch. 74, Art. VI, 
§ 108. 

KENTUCKY EMPLOYEES  
RETIREMENT SYSTEM  

61.535.  Cessation  of  membership — Conditions — 
Forfeiture  of  retirement benefits. 

(1)  The  membership  of  any  person  in  the  system  
shall  cease:  

(a)  Upon  withdrawal  of  his  accumulated  account  
balance  at  or  any  time  after  termination  of  employ
ment,  regardless  of  length  of  service;  

(b)  Upon  disability  retirement;  
(c)  Upon  service  retirement;  
(d)  Upon  death;  
(e)  For  persons  hired  prior  to  August  1,  2000,  upon  

termination  of  employment  with  prejudice;  or  
(f)  For  persons  hired  on  or  after  August  1,  2000,  

upon  conviction  of  a  felony  relating  to  the  person’s  
employment  as  provided  in  subsection  (3)  of  this  
section.  
(2)  For  purposes  of  KRS  61.510  to  61.705  and  16.505  

to  16.652,  termination  of  employment  with  prejudice  
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shall mean termination as the result of conviction of 
the member in a court of competent jurisdiction of 
embezzlement or larceny of public funds or property or 
malfeasance in office, or the forcing of a member to 
make restitution for any funds or property criminally 
taken by said member at the time of termination of 
employment. 

(3)  Notwithstanding any provision of law to the 
contrary,  an  employee hired on or after August 1, 2000, 
who  participates  in  one (1) of the retirement systems 
administered by the Kentucky Retirement Systems 
and who is convicted, in any state or federal court of 
competent jurisdiction, of a felony related to his em
ployment shall forfeit rights and benefits earned under 
the retirement system, except for the return of his 
accumulated contributions and interest credited on 
those contributions. The payment of retirement ben
efits ordered forfeited shall be stayed pending any 
appeal of the conviction. If the conviction is reversed on 
final judgment, no retirement benefit shall be forfeited. 
The employer shall notify the retirement system when 
an employee is convicted under the provisions of this 
subsection. 

History. 
Enact. Acts 1956, ch. 110, § 6; 1960, ch. 165, part II, § 4; 

1962, ch. 58, § 4; 1972, ch. 116, § 25; 1976, ch. 321, § 40; 1988, 
ch. 349, § 11, effective July 15, 1988; 2000, ch. 273, § 1, 
effective July 14, 2000; 2013, ch. 120, § 46, effective July 1, 
2013; 2020 ch. 79, § 21, effective April 1, 2021. 

NOTES TO DECISIONS 

Cited: 
Roland v. Kentucky Retirement Sys., 52 S.W.3d 579, 2000 

Ky. App. LEXIS 46 (Ky. Ct. App. 2000). 

OPINIONS OF ATTORNEY GENERAL. 

A resigned state employee cannot receive service credit in 
the Kentucky Employees Retirement System for the time he 
spent as a county employee. OAG 61-695. 

A person retired pursuant to this section who has been 
reemployed by the state on a full time basis and who is 
presently participating in the retirement system pursuant to 
KRS  61.637  may  purchase  military  service  credit  under  KRS  
61.555  providing  that  the  reemployed  retired  member  meets  
the  requisites  of  KRS  61.559  and  such  military  service  credit  
is  to  be  applied  to  the  formula  set  out  in  KRS  61.637  in  
recomputing  the  employee’s  retirement  benefits  at  the  time  of  
the  termination  of  his  reemployment.  OAG  74-373.  

61.552.  Credit   for  service — Purchases and 
grants. 

(1)  Called to Active Duty Military Service. An em
ployee  of  an employer participating in the system who 
is  called  to  active military duty in the Armed Forces of 
the  United  States shall be credited in accordance with 
38  U.S.C.  sec. 4318 with service credit, creditable 
compensation, and in the case of employees participat
ing in the hybrid cash balance plan, employee contri
butions, employer credits, and interest credits, for a 
period of active military duty of up to six (6) years, 
provided: 

(a)  The  employee  was  called  to active military 
duty  in  the  Armed  Forces  of  the  United States: 

1.  After  he  or  she  began  participating  in  the  
system  and  provided  the  employee  was  on  leave  of  
absence  from  the  employer  and  did  not  withdraw  
his  or  her  accumulated  account  balance;  or  

2.  Prior  to  the  date  he  or  she  began  participating  
in  the  system  and  terminated  employment  with  his  
or  her  employer;  
(b)  The  employee  entered  active  military  service  

within  three  (3)  months  of  his  or  her  last  day  of  paid  
employment;  

(c)  His  or  her  discharge  military  service  was  ter
minated  in  a  manner  other  than  as  described  in  38  
U.S.C.  sec.  4304;  and  

(d)  He  or  she  returns  to  work  with  an  employer  
participating  in  the  system  within  two  (2)  years  after  
completion  of  the  period  of  active  military  duty,  or  
upon  the  subsequent  termination  of  any  total  disabil
ity  which  existed  at  the  expiration  of  the  two  (2)  
years  after  discharge.  
For  periods  of  active  military  duty  that  meet  the  

requirements  of  this  subsection,  the  employer  shall  pay  
the  employer  contributions  payable  under  KRS  61.565,  
61.702,  78.5536,  and  78.635.  

(2)(a)  Omitted  Service.  Any  person  who  is  entitled  to  
service  credit  for  employment  which  was  not  re
ported  by  the  employer  in  accordance  with  KRS  
16.543,  61.543,  or  78.615  may  obtain  credit  for  the  
service  subject  to  the  provisions  of  this  subsection.  

(b)  Provided  the  person  pays  for  the  omitted  ser
vice  with  within  six  (6)  months  of  notification  by  the  
system,  the  cost  of  the  service  shall  be  equal  to  the  
employee  contributions  that  would  have  been  paid  if  
the  person  had  been  correctly  reported  in  accordance  
with  KRS  16.543,  61.543,  or  78.615.  

(c)  Any  employee  participating  in  one  (1)  of  the  
state-administered  retirement  systems  entitled  to  
service  credit  under  paragraph  (a)  of  this  subsection  
who  has  not  repaid  the  employee  contributions  due  
within  six  (6)  months  of  notification  by  the  system  
may  purchase  the  credit  after  the  six  (6)  months  by  
paying  to  the  system  the  employee  contributions  plus  
interest  at  the  actuarially  assumed  rate  from  the  
date  of  initial  notification  under  paragraph  (b)  of  this  
subsection.  

(d)  Omitted  service  purchased  under  this  subsec
tion  shall:  

1.  Be  considered  service  credited  under  KRS  
16.543(1),  61.543(1),  or  78.615(1)  for  purposes  of  
determining  eligibility  for  retirement  benefits  un
der  KRS  78.510  to  78.852;  and  

2.  Not  be  credited  to  the  member’s  account  until  
the  employer  contributions  due  and  any  interest  or  
penalties  on  the  delinquent  employer  contributions  
for  the  period  of  omitted  service  are  received  by  the  
system.  
(e)  Employees  who  begin  participating  on  or  after  

January  1,  2014,  in  the  hybrid  cash  balance  plan  
provided  by  KRS  16.583  or  61.597  or  78.5512  or  
78.5516  shall,  upon  payment  of  the  employee  and  
employer  contributions  due  under  this  subsection,  
have  their  accumulated  account  balance  increased  by  
the  employee  contributions,  employer  pay  credits,  
and  interest  credits  that  would  have  been  credited  to  
their  member’s  account  if  the  contributions  had  been  
paid  on  time.  
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(f)  Contributions payable by the employer under 
this  subsection  for omitted service shall be consid
ered  delinquent  from the date the employee should 
have been reported and received service credit in 
accordance with KRS 16.543, 61.543, and 78.615. 
(3)(a) Recontribution of a Refund. Any employee 
participating in one (1) of the state-administered 
retirement systems who has been refunded his or her 
accumulated account balance under the provisions of 
KRS 61.625, thereby losing service credit in the 
system, may regain the credit by paying to the 
system the amount or amounts refunded by the 
system with interest at a rate determined by the 
board. Service purchased under this subsection on or 
after January 1, 2014, shall not be used to determine 
the member’s participation date in the systems. 

(b)  Recontribution of a refund purchased under 
this  subsection shall not be used in determining a 
retirement allowance until the member has accrued 
at least six (6) months of service credit in a state-
administered retirement system, excluding the ser
vice purchased under this subsection. If the member 
does not accrue at least six (6) months of service 
credit in a state-administered retirement system, 
excluding service purchased under this subsection, 
then the payment plus interest as provided in KRS 
16.560, 61.575, or 78.640 shall be refunded upon 
retirement, death, or written request following ter
mination of employment. The service requirement 
shall be waived if the member dies or becomes 
disabled as provided for by KRS 16.582, 61.600, 
61.621, 78.5522, or 78.5524. 
(4)(a) Summer Months. Any employee participating 
in one (1) of the state-administered retirement sys
tems who is or has been employed by a school board 
or community action agency participating in the 
County Employees Retirement System or a state-
operated school under KRS Chapter 167 or an insti
tution of higher learning participating in the Ken
tucky Employees Retirement System, who receives 
service credit for less than twelve (12) months each 
year, may purchase the additional months of service 
credit needed to total one (1) year of service credit, 
except the amount purchased for any specific year 
shall not exceed three (3) months. 

(b)  The  cost  of  the  summer months service credit 
shall  be  determined  by the formula established by 
subsection  (10)  of  this  section and may be purchased 
by  the  employee,  or  the employer on behalf of the 
employee, or the cost may be paid by both the 
employer and employee in which case the employer 
and employee shall each pay fifty percent (50%) of 
the cost. Service credit shall not be credited to the 
member’s account until both the employer’s and 
employee’s payment are received by the system. 

(c)  If  the  employee has purchased service credit 
under  this  subsection based on months reported by 
the  employer  for  the fiscal year, and an audit of the 
employee’s account reduces the number of months of 
service credit for which the employee is eligible to no 
fewer than nine (9) months, the employee shall 
retain credit for the months purchased unless the 
employee is ineligible for any service in the fiscal 
year. The employee shall be eligible to purchase the 

additional  months  under  this  subsection  to  total  one  
(1)  year.  

(d)  This  subsection  shall  not  apply  to  members  
who  began  participating  in  the  County  Employees  
Retirement  System  on  or  after  January  1,  2014.  
(5)  Vested  Service  Purchases.  Any  employee  who  

began  participating  in  the  County  Employees  Retire
ment  System,  the  Kentucky  Employees  Retirement  
System,  or  the  State  Police  Retirement  System  prior  to  
January  1,  2014,  who  is  vested  may  purchase  service  
credit  for:  

(a)  Past  service.  “Past  service”  means  periods  of  
employment:  

1.  Between  July  1,  1956,  in  the  case  of  the  
Kentucky  Employees  Retirement  System,  or  July  
1,  1958,  in  the  case  of  the  County  Employees  
Retirement  System,  and  the  effective  date  of  par
ticipation  by  the  employer;  

2.  Where  the  employee  did  not  participate  in  the  
system  due  to  the  employee  not  electing  to  partici
pate  as  provided  in  KRS  61.525(2)  or  78.540(1);  
and  

3.  With  a  public  agency  that  did  not  participate  
in  the  Kentucky  Employees  Retirement  System  
but  would  have  been  eligible  to  participate  under  
KRS  61.520  or  a  political  subdivision  that  did  not  
participate  in  the  County  Employees  Retirement  
System  but  would  have  been  eligible  to  participate  
under  KRS  78.530,  provided  the  public  agency  or  
political  subdivision  has  merged  with  or  been  
taken  over  by  a  participating  employer;  
(b)  State  university  service,  provided  the  univer

sity  does  not  participate  in  a  state-administered  
retirement  system  and  the  university  service  being  
purchased  was  in  a  nonteaching  position  that  did  not  
participate  in  a  defined  benefit  retirement  program;  

(c)1.  Up  to  ten  (10)  years  of  out-of-state  service.  
“Out-of-state”  means  service  credited  to  a  state  or  
local  government-administered  public  defined  ben
efit  plan  in  another  state  that  is  not  a  defined  
benefit  plan  for  teachers.  

2.  Up  to  ten  (10)  years  of  out-of-state  hazardous  
service.  “Out-of-state  hazardous  service”  means  
service  in  a  regular  full-time  position  that  was  
credited  to  a  defined  benefit  retirement  plan  ad
ministered  by  a  state  or  local  government  in  an
other  state,  if  the  service  could  be  certified  as  
hazardous  pursuant  to  KRS  61.592  or  78.5520,  as  
applicable.  The  employee  may  purchase  out-of
state  hazardous  service  under  this  subparagraph  
provided  the  employee  is  vested  to  receive  benefits  
from  the  State  Police  Retirement  System  or  haz
ardous  duty  benefits  from  the  Kentucky  Employees  
Retirement  System  or  the  County  Employees  Re
tirement  System.  
The  employee  must  purchase  out-of-state  service  

or  out-of-state  hazardous  service  in  the  system  in  
which  he  or  she  is  vested  based  solely  upon  the  
service  in  that  system;  

(d)  Active  military  duty,  which  means  periods  of  
active  military  duty  in  the  Armed  Forces  of  the  
United  States,  provided:  

1.  The  employee’s  military  service  was  termi
nated  in  a  manner  other  than  as  described  in  38  
U.S.C.  sec.  4304;  and  
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2.  The  service  has  not  been  credited  as  free  
military  service  under  subsection  (1)  of  this  sec
tion;  
(e)  National  Guard  service.  An  employee  may  pur

chase  one  (1)  month  of  service  for  each  six  (6)  months  
of  service  in  the  National  Guard  or  the  military  
reserves  of  the  United  States.  The  service  shall  be  
treated  as  service  earned  prior  to  participation  in  the  
system;  

(f)  Federal  service.  “Federal  service”  means  ser
vice  with  the  United  States  government,  that  is  not  
service  in  the  Armed  Forces;  

(g)  Seasonal,  emergency,  interim,  probationary,  or  
temporary  employment  or  part-time  employment  as  
provided  by  KRS  61.510(21)  or  78.510(21)  averaging  
one  hundred  (100)  or  more  hours  of  work  per  month  
on  a  calendar  or  fiscal  year  basis.  If  the  average  
number  of  hours  of  work  is  less  than  one  hundred  
(100)  per  month,  the  member  may  purchase  credit  for  
only  those  months  he  or  she  receives  creditable  
compensation  for  one  hundred  (100)  hours  of  work;  

(h)  Part-time  employment  in  a  noncertified  posi
tion  at  a  school  board  prior  to  the  1990-91  school  year  
which  averaged  eighty  (80)  or  more  hours  of  work  per  
month  on  a  calendar  or  fiscal  year  basis.  If  the  
average  number  of  hours  of  work  is  less  than  eighty  
(80)  per  month,  the  noncertified  employee  of  a  school  
board  shall  be  allowed  to  purchase  credit  only  for  
those  months  he  or  she  receives  creditable  compen
sation  for  eighty  (80)  hours  of  work;  

(i)  Any  period  of:  
1.  Authorized  maternity  leave  without  pay  or  

sick  leave  without  pay;  
2.  Unpaid  leave  authorized  under  the  federal  

Family  and  Medical  Leave  Act;  
3.  Approved  educational  leave;  and  
4.  Agency-approved  leave  to  work  for  a  work-

related  labor  organization  if  the  agency  subse
quently  participated  in  the  County  Employees  Re
tirement  System,  but  only  if  the  board  receives  a  
favorable  private  letter  ruling  from  the  United  
States  Internal  Revenue  Service  or  a  favorable  
opinion  letter  from  the  United  States  Department  
of  Labor;  
(j)  Non-participating  employer  service,  which  

means  periods  of  employment  with  the  following  
types  of  agencies  provided  the  agency  does  not  par
ticipate  in  a  state-administered  retirement  system:  

1.  A  regional  community  services  program  for  
mental  health  organized  and  operated  under  the  
provisions  of  KRS  210.370  to  210.480;  

2.  A  community  action  agency  created  under  
KRS  273.405  to  273.453.  The  service  provided  by  
this  subparagraph  shall  be  purchased  in  the  
County  Employees  Retirement  System;  

3.  An  area  development  district  created  pursu
ant  to  KRS  147A.050;  or  

4.  A  business  development  corporation  created  
pursuant  to  KRS  155.001  to  155.230,  provided  the  
system  receives  a  favorable  private  letter  ruling  
from  the  United  States  Internal  Revenue  Service  
or  a  favorable  opinion  letter  from  the  United  States  
Department  of  Labor;  
(k)  Urban-county  government  service,  which  

means  employment  in  an  urban-county  government  

position  that  would  qualify  for  hazardous  duty  cov
erage  under  KRS  61.592  or  78.5520.  The  provisions  
of  this  paragraph  shall  only  be  applicable  to  vested  
members  participating  in  the  State  Police  Retire
ment  System  or  in  a  hazardous  position  in  the  
Kentucky  Employees  Retirement  System  or  the  
County  Employees  Retirement  System;  

(l)  Periods  of  service  as  assistants  to  officers  and  
employees  of  the  General  Assembly  for  persons  who  
were  unable  to  acquire  service  under  KRS  61.510(20)  
for  service  performed  after  January  1,  1960;  

(m)  Service  as  a  volunteer  in  the  Kentucky  Peace  
Corps,  created  by  KRS  154.1-720;  and  

(n)  Employment  with  a  vocational  technical  school  
in  a  noncertified  part-time  position  averaging  eighty  
(80)  or  more  hours  per  month,  determined  by  using  
the  number  of  months  actually  worked  within  a  
calendar  or  fiscal  year.  The  service  provided  by  this  
paragraph  shall  be  purchased  in  the  Kentucky  Em
ployees  Retirement  System.  
(6)  Non-qualified  service.  Provided  the  employee’s  

participation  date  in  the  system  is  prior  to  July  15,  
2002,  and  provided  the  employee  has  total  service  in  all  
state-administered  retirement  systems  of  at  least  one  
hundred  eighty  (180)  months  of  service  credit,  the  
employee  may  purchase  a  combined  maximum  total  of  
five  (5)  years  of  service  credit,  known  as  non-qualified  
service,  which  is  not  otherwise  purchasable  under  any  
of  the  provisions  of  KRS  16.505  to  16.652,  61.510  to  
61.705,  or  78.510  to  78.852.  The  service  purchased  
under  this  paragraph  shall  not  be  used  in  determining  
a  retirement  allowance  until  the  member  has  accrued  
at  least  two  hundred  forty  (240)  months  of  service,  
excluding  service  purchased  under  this  subsection.  If  
the  member  does  not  accrue  at  least  two  hundred  forty  
(240)  months  of  service,  excluding  service  purchased  
under  this  subsection,  upon  retirement,  death,  or  writ
ten  request  following  termination,  the  payment,  plus  
interest  as  provided  in  KRS  16.560,  61.575,  or  78.640,  
as  applicable,  shall  be  refunded.  

(7)  For  purposes  of  service  purchased  under  subsec
tions  (2)  to  (6)  of  this  section:  

(a)  Except  for  subsection  (6)  of  this  section,  the  
service  must  qualify  as  regular  full-time  as  provided  
by  KRS  61.510  and  78.510;  

(b)  No  service  credit  may  be  purchased  for  periods  
already  credited  to  the  system  or  another  public  
defined  benefit  retirement  fund,  including  non-quali
fied  service  purchased  in  another  state-administered  
retirement  system;  

(c)  Except  as  provided  by  paragraph  (a)2.a.  of  
subsection  (9)  of  this  section,  the  employee  payment  
for  service  purchases  shall  not  be  picked  up,  as  
described  in  KRS  16.545(4),  61.560(4),  or  78.610(4),  
by  the  employer;  

(d)  Except  for  service  purchased  under  subsection  
(2)  or  (3)  of  this  section,  service  purchases  made  
pursuant  to  this  section  may  be  purchased  by  the  
entire  amount  of  service  available  or  by  increments.  
Service  purchases  made  pursuant  to  subsections  (2)  
and  (3)  of  this  section  shall  only  be  purchased  by  the  
entire  amount  of  service  available;  and  

(e)  Service  purchases  as  provided  by  subsections  
(5)(b),  (5)(d)  to  (f),  (5)(j)1.,  and  (6)  of  this  section  may  
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be  purchased  in  any  system  in  which  the  member  has  
service  credit.  
(8)(a)  Employer  purchase  of  past  service.  Any  em
ployer  participating  in  the  system  may  purchase  
service  credit,  between  July  1,  1956,  in  the  case  of  the  
Kentucky  Employees  Retirement  System,  or  July  1,  
1958,  in  the  case  of  the  County  Employees  Retire
ment  System,  and  the  participation  date  of  the  em
ployer,  for  present  employees  of  the  county  or  depart
ment  who  have  elected  coverage  under  KRS  
61.525(2)  or  78.540(1),  provided  the  employee  began  
participating  in  the  system  prior  to  January  1,  2014.  

(b)  A  Kentucky  Employees  Retirement  System  
employer  shall  pay  the  cost  of  the  service  credit  
within  the  fiscal  year  the  election  is  made  to  pur
chase  the  service  credit.  A  County  Employees  Retire
ment  System  employer  may  purchase  the  service,  
with  interest  at  the  rate  actuarially  assumed  by  the  
board,  over  a  period  not  to  exceed  ten  (10)  years.  

(c)  If  an  employer  elects  to  purchase  service  under  
the  provisions  of  this  subsection,  any  present  em
ployee  who  would  be  eligible  to  receive  service  credit  
under  the  provisions  of  this  subsection  and  has  
purchased  service  credit  under  subsection  (5)(a)  of  
this  section  shall  have  his  or  her  payment  for  the  
service  credit  refunded  with  interest  at  the  rate  paid  
under  KRS  61.575  or  78.640;  and  

(d)  Any  payments  made  by  an  employer  under  this  
subsection  shall  be  deposited  to  the  retirement  allow
ance  account  of  the  system  and  these  funds  shall  not  
be  considered  accumulated  contributions  of  the  indi
vidual  members.  
(9)(a)  An  employee  participating  in  the  system  may  
purchase  service  credit  under  any  of  the  provisions  of  
KRS  16.505  to  16.652,  61.510  to  61.705,  or  78.510  to  
78.852  for  which  he  or  she  is  eligible  to  purchase,  or  
as  otherwise  required  by  38  U.S.C.  ch.  43,  by:  

1.  Making  a  lump-sum  payment  on  a  before-tax  
basis  as  provided  in  subparagraph  3.  of  this  para
graph,  or  on  an  after-tax  basis  if  the  employee  is  
purchasing  service  credit  under  subsection  (1)  or  
(3)  of  this  section,  service  available  pursuant  to  38  
U.S.C.  ch.  43  not  otherwise  provided  for  in  this  
section,  or  grandfathered  service  as  defined  in  
paragraph  (b)  of  this  subsection;  

2.  Entering  into  an  agreement  to  purchase  ser
vice  credit  through  an  installment  purchase  of  
service  agreement  with  the  systems  as  provided  by  
paragraph  (c)  of  this  subsection:  

a.  On  a  before-tax  basis  in  which  the  service  is  
purchased  pursuant  to  the  employer  pick-up  
provisions  in  26  U.S.C.  sec.  414(h)(2);  or  

b.  On  an  after-tax  basis  if  the  employee  is  
purchasing  service  credit  under  subsection  (1)  or  
(3)  of  this  section,  service  available  pursuant  to  
38  U.S.C.  ch.  43  not  otherwise  provided  for  in  
this  section,  or  grandfathered  service  as  defined  
in  paragraph  (b)  of  this  subsection;  or  
3.  Transferring  funds  to  the  system  through  a  

direct  trustee-to-trustee  transfer  as  permitted  un
der  the  applicable  sections  of  the  Internal  Revenue  
Code  and  any  regulations  or  rulings  issued  there
under,  through  a  direct  rollover  as  contemplated  by  
and  permitted  under  26  U.S.C.  sec.  401(a)(31)  and  

any  regulations  or  rulings  issued  thereunder,  or  
through  a  rollover  of  funds  pursuant  to  and  per
mitted  under  the  rules  specified  in  26  U.S.C.  secs.  
402(c)  and  408(d)(3).  The  system  shall  accept  the  
transfer  or  rollover  to  the  extent  permitted  under  
the  rules  specified  in  the  applicable  provisions  of  
the  Internal  Revenue  Code  and  any  regulations  
and  rulings  issued  thereunder.  
(b)  For  purposes  of  this  subsection,  “grandfa

thered  service”  means  service  purchases  for  which  a  
member,  whose  membership  date  in  the  system  is  
prior  to  July  1,  1999,  is  eligible  to  purchase  under  
KRS  16.505  to  16.652,  61.510  to  61.705,  or  78.510  to  
78.852,  that  were  available  for  all  members  of  the  
system  to  purchase  on  August  5,  1997.  

(c)1.  For  service  purchased  under  a  before-tax  or  
after-tax  installment  purchase  of  service  agree
ment  as  provided  by  paragraph  (a)2.  of  this  sub
section,  the  cost  of  the  service  shall  be  computed  in  
the  same  manner  as  for  a  lump-sum  payment  
which  shall  be  the  principal,  except  that  interest  
compounded  annually  at  the  actuarial  rate  in  ef
fect  at  the  time  the  member  elects  to  make  the  
purchase  shall  be  added  for  the  period  that  the  
installments  are  to  be  made.  

2.  Multiple  service  purchases  may  be  combined  
under  a  single  installment  agreement,  except  that  
no  employee  may  make  more  than  one  (1)  install
ment  purchase  at  the  same  time.  

3.  For  after-tax  installment  purchase  of  service  
agreements,  the  employee  may  elect  to  stop  the  
installment  payments  by  notifying  the  system;  
may  have  the  installment  purchase  recalculated  to  
add  one  (1)  or  more  additional  service  purchases;  
or  may  pay  by  lump  sum  the  remaining  principal  
or  a  portion  of  the  remaining  principal.  

4.  Before-tax  installment  purchase  of  service  
agreements  shall  be  irrevocable,  and  the  employee  
shall  not  be  able  to  stop  installment  payments  or  to  
pay  off  the  remaining  balance  of  the  purchase  of  
service  agreement,  except  upon  termination  of  em
ployment  or  death.  

5.  One  (1)  year  of  installment  payments  shall  be  
made  for  each  one  thousand  dollars  ($1,000)  or  any  
part  thereof  of  the  total  cost,  except  that  the  total  
period  allowed  for  installments  shall  not  be  less  
than  one  (1)  year  and  shall  not  exceed  five  (5)  
years.  

6.  The  employee  shall  pay  the  installments  by  
payroll  deduction  for  after-tax  purchase  of  service  
agreements,  and  the  employer  shall  pick  up  in
stallments  for  before-tax  purchase  of  service  agree
ments.  Upon  notification  by  the  system,  the  em
ployer  shall  report  the  installment  payments  
monthly  continuously  over  each  twelve  (12)  month  
period  at  the  same  time  as,  but  separate  from,  
regular  employee  contributions  on  the  forms  or  by  
the  computer  format  specified  by  the  board.  

7.  The  system  shall  determine  how  much  of  the  
total  cost  represents  payment  for  one  (1)  month  of  
the  service  to  be  purchased  and  shall  credit  one  (1)  
month  of  service  to  the  member’s  account  each  
time  this  amount  has  been  paid.  The  first  service  
credited  shall  represent  the  first  calendar  month  of  
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the  service  to  be  purchased  and  each  succeeding  
month  of  service  credit  shall  represent  the  succeed
ing  months  of  that  service.  

8.  If  the  employee  utilizing  an  installment  pur
chase  of  service  agreement  dies,  retires,  does  not  
continue  employment  in  a  position  required  to  
participate  in  the  system,  or  elects  to  stop  an  
after-tax  installment  purchase  of  service  agree
ment,  the  member,  or  in  the  case  of  death,  the  
beneficiary,  shall  have  sixty  (60)  days  to  pay  the  
remaining  principal  or  a  portion  of  the  remaining  
principal  of  the  installment  purchase  of  service  
agreement  by  lump  sum,  subject  to  the  restrictions  
of  paragraph  (a)1.  of  this  subsection,  or  by  transfer  
of  funds  under  paragraph  (a)3.  of  this  subsection,  
except  that  payment  by  the  member  shall  be  filed  
with  the  system  prior  to  the  member’s  effective  
retirement  date.  If  the  member  or  beneficiary  does  
not  pay  the  remaining  cost,  the  system  shall  re
fund  to  the  member  or  the  beneficiary  the  pay
ment,  payments,  or  portion  of  a  payment  that  does  
not  represent  a  full  month  of  service  purchased,  
except  as  provided  by  subsection  (6)  of  this  section.  

9.  If  the  employer  does  not  report  installment  
payments  on  an  employee  for  sixty  (60)  days  for  an  
after-tax  installment  purchase  of  service  agree
ment,  except  in  the  case  of  employees  on  military  
leave  or  sick  leave  without  pay,  the  installment  
purchase  shall  cease  and  the  system  shall  refund  
to  the  employee  the  payment,  payments,  or  portion  
of  a  payment  that  does  not  represent  a  full  month  
of  service  purchased.  

10.  Installment  payments  of  employees  on  mili
tary  leave  or  sick  leave  without  pay  shall  be  
suspended  during  the  period  of  leave  and  shall  
resume  without  recalculation  upon  the  employee’s  
return  from  leave.  

11.  If  payments  have  ceased  under  subpara
graph  8.  or  9.  of  this  paragraph  and  the  member  
later  becomes  a  participating  employee  in  the  
County  Employees  Retirement  System,  Kentucky  
Employees  Retirement  System,  or  State  Police  
Retirement  System,  the  employee  may  complete  
the  adjusted  original  installment  purchase  by  
lump  sum  or  installment  payments,  subject  to  the  
restrictions  of  this  subsection.  If  the  employee  
elects  to  renew  the  installment  purchase,  the  cost  
of  the  remaining  service  shall  be  recalculated  in  
accordance  with  subsection  (10)  of  this  section.  
(d)  Member  payments,  including  interest,  prop

erly  received  pursuant  to  this  subsection,  shall  be  
deposited  to  the  member’s  account  and  considered  as  
accumulated  contributions  of  the  individual  member.  
(10)(a)  The  cost  of  purchasing  service  credit  under  
any  provision  of  this  section,  except  as  provided  by  
subsections  (1)  to  (3)  of  this  section,  shall  be  deter
mined  by  multiplying  the  higher  of  the  employee’s  
current  rate  of  pay,  final  rate  of  pay,  or  final  compen
sation  as  of  the  end  of  the  month  in  which  the  
purchase  is  made  times  the  actuarial  factor  times  the  
number  of  years  of  service  being  purchased.  The  
actuarial  factor  used  to  determine  the  cost  of  pur
chasing  service  credit  shall  assume  the  earliest  date  
the  member  may  retire  without  a  reduction  in  ben

efits  and  the  cost-of-living  adjustments  provided  to  
members  upon  retirement.  

(b)  Service  purchased  on  or  after  August  1,  2004,  
under  the  provisions  of  KRS  16.505  to  16.652,  61.510  
to  61.705,  or  78.510  to  78.852,  except  for  service  
purchased  under  subsections  (1)  to  (3)  of  this  section  
or  service  purchased  as  described  by  paragraph  (d)  of  
this  subsection,  shall  not  be  used  to  determine  eligi
bility  for  or  the  amount  of  the  monthly  insurance  
contribution  under  KRS  61.702  or  78.5536.  

(c)  For  a  member  whose  participation  begins  on  or  
after  August  1,  2004,  service  purchased  under  the  
provisions  of  KRS  16.505  to  16.652,  61.510  to  61.705,  
or  78.510  to  78.852,  except  for  service  purchased  
under  subsections  (1)  to  (3)  of  this  section  or  service  
purchased  as  described  by  paragraph  (d)  of  this  
subsection:  

1.  Shall  not  be  used  to  determine  eligibility  for  a  
retirement  allowance  under  disability  retirement,  
early  retirement,  normal  retirement,  or  upon  
death  of  the  member  under  any  of  the  provisions  of  
KRS  16.505  to  16.652,  61.510  to  61.705,  or  78.510  
to  78.852;  and  

2.  Shall  only  be  used  to  determine  the  amount  of  
the  retirement  allowance  of  a  member  who  is  
eligible  for  a  retirement  allowance  under  disability,  
early  retirement,  normal  retirement,  or  upon  
death  of  the  member  under  any  of  the  provisions  of  
KRS  16.505  to  16.652,  61.510  to  61.705,  or  78.510  
to  78.852,  based  on  service  earned  as  a  participat
ing  employee.  
(d)  Paragraphs  (b)  and  (c)  of  this  subsection  shall  

not  apply  to  a  member  who  was  bound  by  an  educa
tional  contract  as  a  conditional  employee  to  the  state  
of  Kentucky  prior  to  December  31,  2003,  regardless  
of  participation  date  or  membership  date  in  the  
system.  Educational  leave,  seasonal  service,  or  any  
other  qualified  service  purchased  by  a  member  with  
this  classification  under  this  section  shall  be  used  to  
determine  eligibility  for  benefits,  membership  dates  
or  participation  dates,  and  the  amount  of  benefit  for:  

1.  A  retirement  allowance  under  disability  re
tirement,  early  retirement,  normal  retirement,  or  
death  under  any  of  the  provisions  of  KRS  16.505  to  
16.652,  61.510  to  61.705,  and  78.510  to  78.852;  and  

2.  The  monthly  insurance  contribution  under  
KRS  61.702  or  78.5536.  

History. 
Repealed and reenacted by 2021 ch. 102, § 52, effective April 

1, 2021; 2022 ch. 165, § 5, effective July 14, 2022. 

Legislative Research Commission Notes. 
(6/29/2021). 2021 Ky. Acts ch. 96, sec. 15 provides, “Notwith

standing the provisions of 2017 Ky. Acts ch. 32 to the contrary, 
the implementation date of the amendments in subsection (28) 
of Section 9 of 2017 Ky. Acts ch. 32 [KRS 61.552] by the 
Kentucky Retirement Systems shall be December 1, 2019.” 

(4/1/2021). In codification, a correction has been made to 
subsection (2)(e) of this statute. Section 52 of 2021 Ky. Acts ch. 
102, which amended this statute, contains a reference to “KRS 
16.597,” a number that does not correspond to any existing 
section of the Kentucky Revised Statutes. It is clear from the 
context that the reference was intended to read “KRS 61.597.” 
Under the authority of KRS 7.136, the Reviser of Statutes has 
corrected this manifest clerical or technical error. 
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(12/13/2018). On December 13, 2018, the Kentucky Supreme 
Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

61.5525 Method for determining purchase of ser
vice credit — Exceptions. [Repealed] 

History. 
Enact. Acts 2001, ch. 7, § 6, effective June 21, 2001; 2002, ch. 

52, § 24, effective July 15, 2002; 2004, ch. 33, § 2, effective July 
13, 2004; 2008 (1st Ex. Sess.), ch. 1, § 13, effective June 27, 
2008; 2017 ch. 32, § 10, effective June 29, 2017; repealed by 
2021 ch. 102, § 85, effective April 1, 2021. 

61.595.  Annual  retirement allowance  — Limita
tions. 

(1)  Effective  July  1,  1990,  upon  retirement  at  normal  
retirement  date  or  subsequent  thereto,  a  Kentucky  
Employees  Retirement  System  member  may  receive  an  
annual  retirement  allowance,  payable  monthly  during  
his  or  her  lifetime,  which  shall  consist  of  an  amount  
equal  to  one  and  ninety-seven  hundredths  percent  
(1.97%)  of  final  compensation  multiplied  by  the  number  
of  years  of  service  credit,  except  that:  

(a)  Effective  February  1,  1999,  a  member  of  the  
Kentucky  Employees  Retirement  System  who  was  
participating  in  one  (1)  of  the  state-administered  
retirement  systems  as  of  January  1,  1998,  and  con
tinues  to  participate  through  January  1,  1999,  shall  
receive  an  annual  retirement  allowance,  payable  
monthly  during  his  or  her  lifetime,  which  shall  
consist  of  an  amount  equal  to  two  percent  (2%)  of  
final  compensation  multiplied  by  the  number  of  years  
of  service  credit.  Any  Kentucky  Employees  Retire
ment  System  member  whose  effective  date  of  retire
ment  is  between  February  1,  1999,  and  January  31,  
2009,  and  who  has  at  least  twenty  (20)  years  of  
service  credit  in  one  (1)  of  the  state-administered  
retirement  systems  and  who  was  participating  in  one  
(1)  of  the  state-administered  retirement  systems  as  
of  January  1,  1998,  and  continues  to  participate  
through  January  1,  1999,  shall  receive  an  annual  
retirement  allowance,  payable  monthly  during  his  or  
her  lifetime,  which  shall  consist  of  an  amount  equal  
to  two  and  two-tenths  percent  (2.2%)  of  final  compen
sation  multiplied  by  the  number  of  years  of  service  
credit.  Notwithstanding  the  provisions  of  KRS  
61.565,  the  funding  for  this  paragraph  shall  be  pro
vided  from  existing  funds  of  the  retirement  allow
ance  account;  

(b)  The  annual  normal  retirement  allowance  for  
members  of  the  General  Assembly,  who  serve  during  
the  1974  or  1976  General  Assembly,  and  will  have  
eight  (8)  years  or  more  of  total  legislative  service  as  of  
January  6,  1978,  shall  not  be  less  than  two  hundred  
forty  dollars  ($240)  multiplied  by  the  number  of  
years  of  service  as  a  member  of  the  General  Assem
bly;  

(c)  For  a  member  of  the  Kentucky  Employees  
Retirement  System  who  begins  participating  on  or  
after  September  1,  2008,  the  annual  retirement  al
lowance  upon  retirement  shall  be  equal  to:  

1.a.  One  and  one-tenth  percent  (1.1%)  of  final  
compensation  for  each  year  of  service  if  the  
member  has  earned  ten  (10)  or  less  years  of  
service  at  retirement;  

b.  One  and  three-tenths  percent  (1.3%)  of  fi
nal  compensation  for  each  year  of  service  if  the  
member  has  earned  greater  than  ten  (10)  but  no  
more  than  twenty  (20)  years  of  service  at  retire
ment;  

c.  One  and  one-half  percent  (1.5%)  of  final  
compensation  for  each  year  of  service  if  the  
member  has  earned  greater  than  twenty  (20)  but  
no  more  than  twenty-six  (26)  years  of  service  at  
retirement;  or  

d.  One  and  three-quarters  percent  (1.75%)  of  
final  compensation  for  each  year  of  service  if  the  
member  has  earned  greater  than  twenty-six  (26)  
but  no  more  than  thirty  (30)  years  of  service  at  
retirement;  and  
2.  Two  percent  (2.0%)  of  final  compensation  for  

each  year  of  service  earned  in  excess  of  thirty  (30)  
years  of  service  at  retirement;  
(d)  The  annual  normal  retirement  allowance  for  

members  of  the  General  Assembly  who  will  have  
fewer  than  eight  (8)  years  of  service  as  of  December  
31,  1975,  shall  be  as  prescribed  in  Chapter  116,  
section  36(1),  Acts  of  the  1972  General  Assembly  for  
legislative  service  prior  to  January  1,  1974;  

(e)  Former  members  of  the  General  Assembly  who  
have  eight  (8)  or  more  years  of  legislative  service  
prior  to  the  1976  Regular  Session  are  eligible  for  an  
increased  retirement  allowance  of  two  hundred  forty  
dollars  ($240)  times  the  years  of  legislative  service,  if  
the  member  pays  to  the  Kentucky  Employees  Retire
ment  System  thirty-five  percent  (35%)  of  the  actu
arial  cost  of  the  higher  benefit,  as  determined  by  the  
system,  except  that  a  former  member  with  sixteen  
(16)  or  more  years  of  legislative  service,  or  his  or  her  
beneficiary,  who  is  receiving  a  retirement  allowance,  
also  is  eligible  under  this  section  and  may  apply  for  a  
recomputation  of  his  retirement  allowance.  The  em
ployer’s  share  of  sixty-five  percent  (65%)  of  the  com
puted  actuarial  cost  shall  be  paid  from  the  State  
Treasury  to  the  Kentucky  Employees  Retirement  
System  upon  presentation  of  a  properly  documented  
claim  to  the  Finance  and  Administration  Cabinet.  If  
any  member  with  sixteen  (16)  or  more  years  of  
legislative  service  previously  applied  for  and  is  re
ceiving  a  retirement  allowance,  he  or  she  may  reap
ply  and  his  or  her  retirement  allowance  shall  be  
recomputed  in  accordance  with  this  paragraph,  and  
he  or  she  shall  thereafter  be  paid  in  accordance  with  
the  option  selected  by  him  or  her  at  the  time  of  the  
reapplication;  and  

(f)  The  annual  normal  retirement  allowance  for  a  
member  with  ten  (10)  or  more  years  of  service,  in  the  
Kentucky  Employees  Retirement  System,  at  least  
one  (1)  of  which  is  current  service,  shall  not  be  less  
than  five  hundred  twelve  dollars  ($512).  
(2)(a)  Upon  service  retirement  prior  to  normal  re
tirement  date,  a  member  may  receive  an  annual  
retirement  allowance  payable  monthly  during  his  or  
her  lifetime  which  shall  be  determined  in  the  same  
manner  as  for  retirement  at  his  or  her  normal  
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retirement date with years of service and final com
pensation being determined as of the date of his or 
her actual retirement, but the amount of the retire
ment allowance so determined shall be reduced at an 
amount determined by the board’s actuary to reflect 
the earlier commencement of benefits. 

(b)  A  member of the Kentucky Employees Retire
ment  System  who begins participating before Sep
tember  1,  2008,  who has twenty-seven (27) or more 
years of service credit, at least fifteen (15) of which 
are current service, may retire with no reduction in 
the retirement allowance. A member who begins 
participating before September 1, 2008, who has 
earned vested service credit in a retirement system, 
other than the Teachers’ Retirement System, spon
sored by a Kentucky institution of higher education, 
the Council on Postsecondary Education, or the 
Higher Education Assistance Authority, may count 
the vested service toward attaining the necessary 
years of service credit as provided in KRS 
61.559(2)(c) and (d) to qualify for a retirement allow
ance. The credit from a Kentucky institution of 
higher education, the Council on Postsecondary Edu
cation, or the Higher Education Assistance Authority 
shall not be used toward the minimum fifteen (15) 
years of current service required by KRS 61.559(2)(c) 
and (d) or to calculate his or her retirement allow
ance pursuant to this section. The provisions of this 
paragraph shall not be construed to limit the use of 
Teachers’ Retirement System credit pursuant to KRS 
61.680(2)(a). 

(c)  A  member of the Kentucky Employees Retire
ment  System who begins participating on or after 
September 1, 2008, may retire with no reduction in 
benefits  if the member is fifty-seven (57) years of age 
or  older  and has an age and years of service total of at 
least eighty-seven (87) years. The years of service 
used to determine eligibility for an unreduced retire
ment allowance under this paragraph shall only 
include years of service credited under KRS 
16.543(1), 61.543(1), or 78.615(1) or another state-
administered retirement system. 
(3)  Subsections  (1)  and (2) of this section shall not 

apply  to  members  who begin participating in the sys
tem  on  or  after  January 1, 2014. Members who begin 
participating  in  the  system on or after January 1, 2014, 
shall receive the retirement benefits prescribed by KRS 
61.597.  

History. 
Enact. Acts 1956, ch. 110, § 18; 1960, ch. 165, part II, § 7; 

1962, ch. 58, § 10; 1964, ch. 86, § 4; 1966, ch. 35, § 8; 1968, ch. 
26, § 1; 1972, ch. 116, § 36; 1974, ch. 24, § 2; 1976, ch. 224, § 1; 
1976, ch. 321, § 22; 1978, ch. 121, § 1, effective June 17, 1978; 
1984, ch. 228, § 2, effective July 13, 1984; 1986, ch. 90, § 15, 
effective July 15, 1986; 1986, ch. 293, § 1, effective July 15, 
1986; 1988, ch. 349, § 43, effective July 15, 1988; 1988, ch. 351, 
§ 1, effective July 15, 1988; 1988, ch. 364, § 2, effective July 15, 
1988; 1990, ch. 221, § 1, effective July 13, 1990; 1990, ch. 342, 
§ 1, effective July 13, 1990; 1990, ch. 517, § 1, effective July 1, 
1990; 1992, ch. 240, § 29, effective July 14, 1992; 1994, ch. 502, 
§ 3, effective April 13, 1994; 1998, ch. 123, § 1, effective July 
15, 1998; 1998, ch. 184, § 1, effective July 15, 1998; 2002, ch. 
52, § 8, effective July 15, 2002; 2004, ch. 33, § 3, effective July 
13, 2004; 2004, ch. 36, § 14, effective July 13, 2004; 2008 (1st 
Ex. Sess.), ch. 1, § 18, effective June 27, 2008; 2013, ch. 120, § 

58, effective July 1, 2013; 2018 ch. 107, § 27, effective July 14, 
2018; 2021 ch. 102, § 58, effective April 1, 2021. 

Legislative Research Commission Notes. 
(12/13/2018). On December 13, 2018, the Kentucky Supreme 

Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

Compiler’s Notes. 
Section 42 of Acts 1976, ch. 321 provides: “This Act shall not 

be construed as repealing any of the provisions of 1976 House 
Bill 142 [ch. 224 amending KRS 61.595 by adding provisions 
relating to members of general assembly] but shall be held 
and construed as ancillary and supplementary thereto.” 

NOTES TO DECISIONS 

1.  Construction  with  Other  Laws.  
Commonwealth’s retirement statutes, KRS 16.582, 16.576, 

16.577  and  61.595,  which  together  calculated  retirement  eli
gibility  based  on  age  and  years  of  service,  were  not  facially  
discriminatory,  as  a  matter  of  law,  under  the  federal  Age  
Discrimination  in  Employment  Act,  29  USCS  §  621  et  seq.,  
because  the  fact  that  a  combination  of  service  years  and  age  
was  used  to  compute  retirement  eligibility  was  itself  an  
actuarial  reality  and  not  proof  of  age  discrimination.  EEOC  v.  
Jefferson  County  Sheriff’s  Office,  2003  U.S.  Dist.  LEXIS  18998  
(W.D.  Ky.  Sept.  3,  2003),  aff’d,  424  F.3d  467,  2005  FED  App.  
0397P,  2005  U.S.  App.  LEXIS  20053  (6th  Cir.  Ky.  2005),  rev’d,  
467  F.3d  571,  2006  FED  App.  0405P,  2006  U.S.  App.  LEXIS  
26981  (6th  Cir.  Ky.  2006).  

OPINIONS OF ATTORNEY GENERAL. 

The term “employment covered by the Kentucky employees’ 
retirement system” in KRS 161.607 embraces the term “ser
vice” as defined in KRS 61.510 and as referred to in this 
section so an employee of the Kentucky Department of Agri
culture for the three years immediately preceding July 1, 
1956, when there was no Kentucky Employees’ Retirement 
System in existence, would still be entitled to purchase credit 
in the Teachers’ Retirement System for the three (3) years in 
question pursuant to the option contained in KRS 161.607. 
OAG 73-749. 

A person who has been granted disability retirement is no 
longer a “member” of the retirement system and therefore is 
not eligible to seek or receive retirement benefits under this 
section. OAG 77-319. 

RESEARCH REFERENCES AND PRACTICE AIDS 

ALR 
Validity of legislation providing for additional retirement 

allowances for public employees previously retired. 27 
A.L.R.2d  1442.  

61.5955. Election by member participating in 
KERS, CERS, or SPRS on or after 
September 1, 2008, but before Janu
ary 1, 2014 — Participation in hybrid 
cash balance plan — Private letter 
ruling  —  Administrative  regulations 
—  Restriction.  

Notwithstanding any provision of KRS 16.505 to 
16.652, 61.510 to 61.705, and 78.510 to 78.852 to the 
contrary: 
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(1)  Subject  to  the  provisions  of  this  section,  any  
member  who  began  participating  in  the  Kentucky  
Employees  Retirement  System,  the  County  Employ
ees  Retirement  System,  or  the  State  Police  Retire
ment  System  on  or  after  September  1,  2008,  but  prior  
to  January  1,  2014,  may  in  lieu  of  the  benefits  he  or  
she  is  currently  eligible  to  receive  from  the  systems,  
elect  to  receive  the  benefits  and  rights  provided  to  
members  who  began  participating  in  the  systems  on  
or  after  January  1,  2014,  including  participating  in  
the  hybrid  cash  balance  plan  created  pursuant  to  
KRS  61.597  or  78.5512  for  members  in  nonhazardous  
duty  positions  or  pursuant  to  KRS  16.583  or  78.5516  
for  members  in  hazardous  duty  positions,  as  appli
cable;  

(2)  The  election  provided  by  this  section  shall  be  
made  in  writing  and  on  a  form  prescribed  by  the  
Kentucky  Public  Pensions  Authority  and  shall  apply  
to  all  service  or  accounts  in  the  Kentucky  Retirement  
Systems  or  the  County  Employees  Retirement  Sys
tem;  

(3)  For  each  member  who  makes  an  election  pro
vided  by  this  section:  

(a)  Any  service  credit  the  member  has  accrued  
prior  to  January  1,  2014,  shall  be  considered  as  
service  credit  earned  on  or  after  January  1,  2014,  
for  purposes  of  determining  benefits  under  KRS  
16.505  to  16.652,  61.510  to  61.705,  and  78.510  to  
78.852;  

(b)  On  the  member’s  effective  election  date,  the  
value  of  the  member’s  accumulated  contributions,  
less  any  interest,  shall  be  deposited  into  the  mem
ber’s  hybrid  cash  balance  account  as  provided  by  
KRS  16.583,  61.597,  78.5512,  or  78.5516,  as  appli
cable,  and  considered  part  of  the  member’s  accu
mulated  account  balance;  

(c)  On  the  member’s  effective  election  date,  an  
employer  pay  credit  as  provided  by  KRS  16.583,  
61.597,  78.5512,  or  78.5516,  as  applicable,  shall  be  
added  to  the  member’s  accumulated  account  bal
ance  for  each  month  the  member  contributed  to  the  
Kentucky  Employees  Retirement  System,  the  
County  Employees  Retirement  System,  or  the  
State  Police  Retirement  System  prior  to  his  or  her  
effective  election  date;  and  

(d)  Interest  credits  as  provided  by  KRS  16.583,  
61.597,  78.5512,  or  78.5516,  as  applicable,  shall  
only  be  applied  for  periods  occurring  on  or  after  the  
member’s  effective  election  date;  
(4)  Before  accepting  an  election  provided  by  this  

section,  the  Kentucky  Public  Pensions  Authority  
shall  provide  the  member  with  information  detailing  
the  potential  results  of  the  member’s  election;  

(5)  An  election  made  pursuant  to  this  section  shall  
be  irrevocable;  

(6)(a)  A  member  of  the  Kentucky  Employees  Re
tirement  System,  the  County  Employees  Retire
ment  System,  or  the  State  Police  Retirement  Sys
tem  shall  not  be  eligible  to  make  an  election  
prescribed  by  this  section  until  the  Kentucky  Re
tirement  Systems  receives  a  favorable  private  let
ter  ruling  from  the  Internal  Revenue  Service  re
garding  this  section.  

(b)  If  the  Internal  Revenue  Service  denies  the  
request  for  a  private  letter  ruling  as  provided  by  

paragraph (a) of this subsection, this section shall 
be void. 

(c)  The  Kentucky  Public  Pensions  Authority  
may  promulgate  administrative  regulations  under  
KRS  Chapter  13A  in  order  to  carry  out  this  section;  
and  
(7)  This  section  shall  not  apply  to  retirees  who  

were  reemployed  on  or  after  September  1,  2008,  and  
who  are  not  eligible  to  participate  in  the  systems  
during  reemployment.  

History. 
Enact. Acts 2017, ch. 125, § 6, effective March 27, 2017; 2018 

ch. 107, § 38, effective July 14, 2018; repealed and reenacted 
by 2021 ch. 102, § 44, effective April 1, 2021. 

Legislative Research Commission Notes. 
(12/13/2018). On December 13, 2018, the Kentucky Supreme 

Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

61.5956. Optional 401(a) money purchase plan for 
new nonhazardous members who be
gin participating in KERS or CERS 
on or after January 1, 2019. [Declared 
void — See LRC Note Below] [Re
pealed] 

History. 
2018 ch. 107, § 12, effective July 14, 2018; repealed by 2021 

ch. 102, § 85, effective April 1, 2021. 

61.597.  Hybrid   cash  balance  plan for certain 
members  of  Kentucky Employees Re
tirement  System  in nonhazardous 
duty positions — Member contribu
tions and employer pay credits — In
terest credits — Termination of em
ployment — Options upon 
retirement. 

(1)  A  member  of  the  Kentucky  Employees  Retire
ment  System  who  is  participating  in  a  nonhazardous  
position,  whose  participation  in  the  systems  begins  on  
or  after  January  1,  2014,  and  those  members  making  
an  election  pursuant  to  KRS  61.5955,  shall  receive  the  
retirement  benefits  provided  by  this  section  in  lieu  of  
the  retirement  benefits  provided  under  KRS  61.559  and  
61.595.  The  retirement  benefit  provided  by  this  section  
shall  be  known  as  the  hybrid  cash  balance  plan  and  
shall  operate  as  another  benefit  tier  within  the  Ken
tucky  Employees  Retirement  System.  

(2)  The  hybrid  cash  balance  plan  shall  provide  a  
retirement  benefit  based  upon  the  member’s  accumu
lated  account  balance,  which  shall  include:  

(a)  Contributions  made  by  the  member  as  pro
vided  by  KRS  16.505  to  16.652  and  61.510  to  61.705,  
except  for  employee  contributions  prescribed  by  KRS  
61.702(3)(b);  

(b)  An  employer  pay  credit  of  four  percent  (4%)  of  
the  creditable  compensation  earned  by  the  employee  
for  each  month  the  employee  is  contributing  to  the  
hybrid  cash  balance  plan  provided  by  this  section;  
and  
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(c)  Interest  credits  added  annually  to  the  mem
ber’s  accumulated  account  balance  as  provided  by  
this  section.  
(3)(a)  Member  contributions  and  employer  pay  cred
its  as  provided  by  subsection  (2)(a)  and  (b)  of  this  
section  shall  be  credited  to  the  member’s  account  
monthly  as  contributions  are  reported  and  posted  to  
the  system  in  accordance  with  KRS  61.675.  

(b)  Interest  credits,  as  provided  by  subsection  
(2)(c)  of  this  section,  shall  be  credited  to  the  member’s  
account  annually  on  June  30  of  each  fiscal  year,  as  
determined  by  subsection  (4)  of  this  section.  
(4)(a)  On  June  30  of  each  fiscal  year,  the  system  shall  
determine  if  the  member  contributed  to  the  hybrid  
cash  balance  plan  or  the  County  Employees  Retire
ment  System  during  the  fiscal  year.  

(b)  If  the  member  contributed  to  the  hybrid  cash  
balance  plan  or  the  County  Employees  Retirement  
System  during  the  fiscal  year,  the  interest  credit  
added  to  the  member’s  account  for  that  fiscal  year  
shall  be  determined  by  multiplying  the  member’s  
accumulated  account  balance  on  June  30  of  the  
preceding  fiscal  year  by  a  percentage  increase  equal  
to:  

1.  Four  percent  (4%);  plus  
2.  Seventy-five  percent  (75%)  of  the  system’s  

geometric  average  investment  return  in  excess  of  
the  four  percent  (4%)  rate  of  return.  
(c)  If  the  member  did  not  contribute  to  the  hybrid  

cash  balance  plan  or  the  County  Employees  Retire
ment  System  during  the  fiscal  year,  the  interest  
credit  added  to  the  member’s  account  for  that  fiscal  
year  shall  be  determined  by  multiplying  the  mem
ber’s  accumulated  account  balance  on  June  30  of  the  
preceding  fiscal  year  by  a  percentage  increase  equal  
to  four  percent  (4%).  

(d)  For  purposes  of  this  subsection,  “system’s  geo
metric  average  net  investment  return”:  

1.  Means  the  annual  average  geometric  invest
ment  return,  net  of  administrative  and  investment  
fees  and  expenses,  over  the  last  five  (5)  fiscal  years  
as  of  the  date  the  interest  is  credited  to  the  
member’s  account;  and  

2.  Shall  be  expressed  as  a  percentage  and  based  
upon  the  system  in  which  the  member  has  an  
account.  
(e)  No  employer  pay  credits  or  interest  credits  

shall  be  provided  to  a  member  who  has  taken  a  
refund  of  contributions  as  provided  by  KRS  61.625  or  
who  has  retired  and  annuitized  his  or  her  accumu
lated  account  balance  as  prescribed  by  this  section.  
(5)(a)  Upon  termination  of  employment,  a  member  
who  has  less  than  five  (5)  years  of  service  credited  
under  KRS  16.543(1),  61.543(1),  and  78.615(1),  who  
elects  to  take  a  refund  of  his  or  her  accumulated  
account  balance  as  provided  by  KRS  61.625,  shall  
forfeit  the  accumulated  employer  credit,  and  shall  
only  receive  a  refund  of  his  or  her  accumulated  
contributions.  

(b)  Upon  termination  of  employment,  a  member  
who  has  five  (5)  or  more  years  of  service  credited  
under  KRS  16.543(1),  61.543(1),  and  78.615(1),  who  
elects  to  take  a  refund  of  his  or  her  accumulated  
account  balance  as  provided  by  KRS  61.625,  shall  

receive  a  full  refund  of  his  or  her  accumulated  
account  balance.  
(6)  A  member  participating  in  the  hybrid  cash  bal

ance  plan  provided  by  this  section  may  retire:  
(a)  At  his  or  her  normal  retirement  date,  provided  

he  or  she  has  earned  five  (5)  or  more  years  of  service  
credited  under  KRS  16.543(1),  61.543(1),  78.615(1),  
or  another  state-administered  retirement  system;  or  

(b)  If  the  member  is  at  least  age  fifty-seven  (57)  
and  has  an  age  and  years  of  service  total  of  at  least  
eighty-seven  (87)  years.  The  years  of  service  used  to  
determine  eligibility  for  retirement  under  this  para
graph  shall  only  include  years  of  service  credited  
under  KRS  16.543(1),  61.543(1),  78.615(1),  or  an
other  state-administered  retirement  system.  
(7)  A  member  eligible  to  retire  under  subsection  (6)  

of  this  section  may  elect  to:  
(a)  Receive  a  monthly  retirement  allowance  pay

able  for  life  by  having  his  or  her  accumulated  account  
balance  annuitized  by  the  retirement  systems  in  
accordance  with  the  actuarial  assumptions  and  actu
arial  methods  adopted  by  the  board  and  in  effect  on  
the  member’s  retirement  date;  

(b)  Receive  the  actuarial  equivalent  of  his  or  her  
retirement  allowance  calculated  under  paragraph  (a)  
of  this  subsection  payable  under  one  (1)  of  the  options  
set  forth  in  KRS  61.635,  except  for  the  option  pro
vided  by  KRS  61.635(11);  or  

(c)  Take  a  refund  of  his  or  her  account  balance  as  
provided  by  KRS  61.625.  
(8)  The  provisions  of  this  section  shall  not  apply  to  

members  who  began  participating  in  the  Kentucky  
Employees  Retirement  System  prior  to  January  1,  
2014,  except  for  those  members  who  make  an  election  
pursuant  to  KRS  61.5955.  

History. 
Enact. Acts 2013, ch. 120, § 9, effective July 1, 2013; 2017 ch. 

125, § 7, effective March 27, 2017; 2018 ch. 107, § 19, effective 
July 14, 2018; 2021 ch. 102, § 59, effective April 1, 2021. 

Legislative Research Commission Notes. 
(12/13/2018). On December 13, 2018, the Kentucky Supreme 

Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

61.598.  Limitations  and  exclusions on increases 
in  creditable  compensation in last 
five  years  of  service for employees 
retiring  on  or  after January 1, 2018 — 
Exceptions — Employer to pay actu
arial costs resulting from certain in
creases in creditable compensation — 
Inquiries from employers — Hearing 
and appeal — Reporting of exemp
tions — Inapplicability to hybrid cash 
balance and money purchase plan 
participants. 

(1)  For  purposes  of  this  section,  “bona  fide  promotion  
or  career  advancement”:  

(a)  Means  a  professional  advancement  in  substan
tially  the  same  line  of  work  held  by  the  employee  in  
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the  four  (4)  years  immediately  prior  to  the  final  five  
(5)  fiscal  years  preceding  retirement  or  a  change  in  
employment  position  based  on  the  training,  skills,  
education,  or  expertise  of  the  employee  that  imposes  
a  significant  change  in  job  duties  and  responsibilities  
to  clearly  justify  the  increased  compensation  to  the  
member;  and  

(b)  Does  not  include  any  circumstance  where  an  
elected  official  participating  in  the  Kentucky  Em
ployees  Retirement  System  or  the  County  Employees  
Retirement  System  takes  a  position  of  employment  
with  a  different  employer  participating  in  any  of  the  
state-administered  retirement  systems.  
(2)(a)  For  employees  retiring  from  the  Kentucky  
Employees  Retirement  System,  the  County  Employ
ees  Retirement  System,  or  the  State  Police  Retire
ment  System  on  or  after  January  1,  2018,  the  sys
tems  shall,  for  each  of  the  retiring  employee’s  last  
five  (5)  fiscal  years  of  employment,  identify  any  fiscal  
year  in  which  the  creditable  compensation  increased  
at  a  rate  of  ten  percent  (10%)  or  more  annually  over  
the  immediately  preceding  fiscal  year’s  creditable  
compensation.  The  employee’s  creditable  compensa
tion  in  the  fiscal  year  immediately  prior  to  the  
employee’s  last  five  (5)  fiscal  years  of  employment  
shall  be  utilized  to  compare  the  initial  fiscal  year  in  
the  five  (5)  fiscal  year  period.  

(b)  Except  as  limited  or  excluded  by  subsections  
(3)  and  (4)  of  this  section,  any  amount  of  increase  in  
creditable  compensation  for  a  fiscal  year  identified  
under  paragraph  (a)  of  this  subsection  that  exceeds  
ten  percent  (10%)  more  than  the  employee’s  credit
able  compensation  from  the  immediately  preceding  
fiscal  year  shall  not  be  included  in  the  creditable  
compensation  used  to  calculate  the  retiring  employ
ee’s  monthly  retirement  allowance.  If  the  creditable  
compensation  for  a  specific  fiscal  year  identified  
under  paragraph  (a)  of  this  subsection  as  exceeding  
the  ten  percent  (10%)  increase  limitation  is  not  used  
to  calculate  the  retiring  employee’s  monthly  retire
ment  allowance,  then  no  reduction  in  creditable  
compensation  shall  occur  for  that  fiscal  year.  

(c)  If  the  creditable  compensation  of  the  retiring  
employee  is  reduced  as  provided  by  paragraph  (b)  of  
this  subsection,  the  retirement  systems:  

1.  Shall  refund  the  employee  contributions  and  
interest  attributable  to  the  reduction  in  creditable  
compensation;  and  

2.  Shall  not  refund  the  employer  contributions  
paid  but  shall  utilize  those  funds  to  pay  down  the  
unfunded  liability  of  the  pension  fund  in  which  the  
retiring  employee  participated.  

(3)(a)  In  order  to  ensure  the  prospective  application  
of  the  limitations  on  increases  in  creditable  compen
sation  contained  in  subsection  (2)  of  this  section,  only  
the  creditable  compensation  earned  by  the  retiring  
employee  on  or  after  July  1,  2017,  shall  be  subject  to  
reduction  under  subsection  (2)  of  this  section.  Cred
itable  compensation  earned  by  the  retiring  employee  
prior  to  July  1,  2017,  shall  not  be  subject  to  reduction  
under  subsection  (2)  of  this  section.  

(b)  If  the  reductions  in  creditable  compensation  
during  a  retiring  member’s  entire  last  five  (5)  years  of  
employment  results  in  a  reduction  in  his  or  her  

monthly  retirement  allowance  of  less  than  twenty-
five  dollars  ($25)  per  month  or  an  actuarially  equiva
lent  value  under  the  various  payment  options,  then  
no  reduction  in  creditable  compensation  or  retire
ment  allowances  shall  occur  under  subsection  (2)  of  
this  section.  
(4)  Subsection  (2)  of  this  section  shall  not  apply  to:  

(a)  A  bona  fide  promotion  or  career  advancement  
as  defined  by  subsection  (1)  of  this  section;  

(b)  A  lump-sum  payment  for  compensatory  time  
paid  to  an  employee  upon  termination  of  employ
ment;  

(c)  A  lump-sum  payment  made  pursuant  to  an  
alternate  sick  leave  program  under  KRS  78.616(5)  
that  is  paid  to  an  employee  upon  termination  of  
employment;  

(d)  Increases  in  creditable  compensation  in  a  fiscal  
year  over  the  immediately  preceding  fiscal  year,  
where  in  the  immediately  preceding  fiscal  year  the  
employer  reported  the  employee  as  being  on  leave  
without  pay  for  any  reason,  including  but  not  limited  
to  sick  leave  without  pay,  maternity  leave,  leave  
authorized  under  the  Family  Medical  Leave  Act,  and  
any  period  of  time  where  the  employee  received  
workers’  compensation  benefit  payments  that  were  
not  reported  to  the  plan  as  creditable  compensation;  

(e)  Increases  in  creditable  compensation  directly  
attributable  to  an  employee’s  receipt  of  compensation  
for:  

1.  Overtime  hours  worked  while  serving  as  a  
participating  employee  under  any  state  or  federal  
grant,  grant  pass-through,  or  similar  program  that  
requires  overtime  as  a  condition  or  necessity  of  the  
employer’s  receipt  of  the  grant;  or  

2.  The  first  one  hundred  (100)  hours  of  manda
tory  overtime  hours  that  the  employee  is  individu
ally  required  to  work  by  the  employer  during  a  
fiscal  year.  This  subparagraph  shall  not  be  con
strued  to  apply  to  overtime  hours  voluntarily  
worked  by  the  employee  or  in  situations  in  which  
the  employee  has  the  option  to  elect  out  of  partici
pation  in  overtime  hours.  Any  mandatory  overtime  
hours  exempt  under  this  subparagraph  shall  be  in  
addition  to  any  overtime  hours  otherwise  exempt  
under  the  provisions  of  this  subsection;  and  
(f)  Increases  in  creditable  compensation  directly  

attributable  to  an  employee’s  receipt  of  compensation  
for  overtime  performed  during  and  as  a  result  of  a  
state  of  emergency  declared  by:  

1.  The  President  of  the  United  States  or  the  
Governor  of  the  Commonwealth  of  Kentucky;  or  

2.  A  local  government  in  which  the  Governor  
authorizes  mobilization  of  the  Kentucky  National  
Guard  pursuant  to  KRS  38.030  and  39A.950  dur
ing  such  time  as  the  National  Guard  is  mobilized.  

(5)(a)  For  employees  retiring  on  or  after  January  1,  
2014,  but  prior  to  July  1,  2017,  the  last  participating  
employer  shall  be  required  to  pay  for  any  additional  
actuarial  costs  resulting  from  annual  increases  in  an  
employee’s  creditable  compensation  greater  than  ten  
percent  (10%)  over  the  employee’s  last  five  (5)  fiscal  
years  of  employment  that  are  not  the  direct  result  of  
a  bona  fide  promotion  or  career  advancement.  The  
cost  shall  be  determined  by  the  retirement  systems.  
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(b)  Lump-sum  payments  for  compensatory  time  
paid  to  an  employee  upon  termination  of  employment  
shall  be  exempt  from  this  subsection.  

(c)  The  Authority  shall  be  required  to  answer  
inquiries  from  participating  employers  regarding  
this  subsection.  Upon  request  of  the  employer  prior  
to  the  employee’s  change  of  position  or  hiring,  the  
systems  shall  make  a  determination  that  is  binding  
to  the  systems  as  to  whether  or  not  a  change  of  
position  or  hiring  constitutes  a  bona  fide  promotion  
or  career  advancement.  

(d)  For  any  additional  actuarial  costs  charged  to  
the  employer  under  this  subsection,  the  systems  
shall  allow  the  employer  to  pay  the  costs  without  
interest  over  a  period  of  one  (1)  year  from  the  date  of  
receipt  of  the  employer’s  final  invoice.  
(6)  The  Authority  shall  determine  whether  increases  

in  creditable  compensation  during  the  last  five  (5)  fiscal  
years  of  employment  prior  to  retirement  constitute  a  
bona  fide  promotion  or  career  advancement  and  may  
promulgate  administrative  regulations  in  accordance  
with  KRS  Chapter  13A  to  administer  this  section.  All  
state-administered  retirement  systems  shall  cooperate  
to  implement  this  section.  

(7)  Any  employer  who  disagrees  with  a  determina
tion  made  by  the  system  in  accordance  with  this  section  
regarding  whether  an  increase  in  compensation  consti
tutes  a  bona  fide  promotion  or  career  advancement  for  
purposes  of  subsection  (5)  of  this  section  may  request  a  
hearing  and  appeal  the  decision  in  accordance  with  
KRS  61.645(16)  or  78.782(16).  

(8)  For  the  fiscal  year  beginning  July  1,  2017,  and  
subsequent  years,  the  Kentucky  Retirement  Systems  
and  the  County  Employees  Retirement  System  shall  
provide  a  means  for  employers  to  separately  report  the  
specific  exceptions  provided  in  subsection  (4)  of  this  
section  within  the  reporting  system  utilized  by  the  
employers  for  making  employer  reports  under  KRS  
16.645,  61.675,  and  78.545.  The  Kentucky  Retirement  
Systems  and  the  County  Employees  Retirement  Sys
tem  shall  continually  provide  communication,  instruc
tions,  training,  and  educational  opportunities  for  em
ployers  regarding  how  to  appropriately  report  
exemptions  established  by  subsection  (4)  of  this  section.  

(9)  This  section  shall  not  apply  to  employees  partici
pating  in  the  hybrid  cash  balance  plan  as  provided  by  
KRS  16.583,  61.597,  78.5512,  and  78.5516.  

History. 
Enact. Acts 2013, ch. 120, § 10, effective July 1, 2013; 2017 

ch. 125, § 3, effective March 27, 2017; 2018 ch. 107, § 85, 
effective July 14, 2018; 2021 ch. 102, § 60, effective April 1, 
2021; 2021 ch. 96, § 6, effective June 29, 2021; 2022 ch. 100, § 
1, effective April 8, 2022. 

Legislative Research Commission Notes. 
(4/8/2022). 2022 Ky. Acts ch. 100, sec. 2 provides, “The 

amendments to subsection (4)(f) of Section 1 of this Act [this 
statute] shall be retroactive to May 28, 2020, and shall for 
purposes of local government emergencies issued on or after 
May 28, 2020, but prior to October 5, 2020, apply to any 
overtime worked from May 28, 2020, through May 11, 2021, 
regardless of whether or not the National Guard was mobi
lized for the entire period. The Kentucky Public Pensions 
Authority shall adjust the benefits of members, retirees, and 
recipients accordingly.” 

(12/13/2018). On December 13, 2018, the Kentucky Supreme 
Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

NOTES TO DECISIONS 

Analysis 

1.  Constitutionality.  
2.  Burden  of  Proof.  
3.  Construction.  
4.  Bona  Fide  Promotion  or  Career  Advancement.  
5.  Due  Process.  

1.  Constitutionality.  
Statute is not arbitrary on its face or as applied because it 

affects all employers similarly and only under specified cir
cumstances, and it is reasonably designed to rehabilitate and 
preserve the pension system; the statute is meant to be a 
bloat-limiting balancing measure and is written to serve that 
purpose, and it authorizes the Kentucky Retirement Systems 
to pass regulations and take prescribed actions to assess 
increased actuarial costs attributable to employee compensa
tion increases. City of Villa Hills v. Ky. Ret. Sys., 2021 Ky. 
LEXIS 301 (Ky. Aug. 26, 2021). 

Statute is not unconstitutional as an ex post facto law, 
because, although the statute operates retroactively, the as
sessment is not a punishment for a criminal act, and ex post 
facto laws apply only to criminal or penal matters, not 
generally to civil or private matters; the assessment is a civil 
assessment incurred for non-criminal actions. City of Villa 
Hills v. Ky. Ret. Sys., 2021 Ky. LEXIS 301 (Ky. Aug. 26, 2021). 

Assessment of actuarial costs against a city following the 
retirement of one of its employees did not violate the prohibi
tion against ex post facto laws because the assessment was a 
civil assessment incurred for non-criminal actions; the assess
ment was to redistribute actuarial costs according to statute, 
not to punish the city for a lawful employment decision. City of 
Villa Hills v. Ky. Ret. Sys., 2021 Ky. LEXIS 301 (Ky. Aug. 26, 
2021). 

There was no violation of the Contracts Clause when the 
Kentucky Retirement Systems assessed actuarial costs 
against a city following the retirement of one of its employees 
because the relationship between the city and the Retirement 
Systems was one purely of statute, not contract; the relation
ship between the city and the employee, the rights and 
obligations owed between them, was left completely unaf
fected. City of Villa Hills v. Ky. Ret. Sys., 2021 Ky. LEXIS 301 
(Ky. Aug. 26, 2021). 

2.  Burden  of  Proof. 
Kentucky Retirement Systems correctly placed the burden 

on the county sheriff’s office, the employer, because the statute 
did not impose a penalty, and the assessment was clearly not 
a revocation of a benefit grant; an assessment under Ky. Rev. 
Stat. Ann. § 67.598(3) is not punitive because employers are 
not prohibited or bound by law not to increase employee 
compensation, but they may do so at their discretion, and even 
up to a 10 percent increase, there is no effect at all on the 
employer. Jefferson Cty. Sheriff’s Office v. Ky. Ret. Sys., 626 
S.W.3d 554, 2021 Ky. LEXIS 146 (Ky. 2021). 

Burden of proof was properly assigned to a city because the 
Kentucky Retirement Systems’s assessment was not a pen
alty, and the city was not deprived of a benefit previously 
granted by the Retirement Systems; assigning the burden of 
proof to the city made practical sense because it was in the 
best position to gather evidence pertaining to an employee or 
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a purported promotion. City of Villa Hills v. Ky. Ret. Sys., 2021 
Ky. LEXIS 301 (Ky. Aug. 26, 2021). 

3.  Construction.  
Statute directs the Kentucky Retirement Systems to apply 

the statute retroactively in some circumstances, that is, to 
calculate creditable compensation and assess costs for com
pensation paid before the statute took effect on July 1, 2013; 
as a matter of statutory construction, the statute properly 
applies retroactively according to its plain language. City of 
Villa Hills v. Ky. Ret. Sys., 2021 Ky. LEXIS 301 (Ky. Aug. 26, 
2021). 

Five-year lookback pertaining to assessments against em
ployers, effective in some form since its original enactment in 
2013, demonstrates the intent of the General Assembly to 
apply the statute retroactively; the lookback is inherently and 
clearly retrospective and, therefore, is intended to apply 
accordingly. City of Villa Hills v. Ky. Ret. Sys., 2021 Ky. LEXIS 
301 (Ky. Aug. 26, 2021). 

While the 2017 amendment clearly abrogated any retro
spective interpretation as to the calculation of a retiring 
employee’s benefits, the General Assembly evinced a com
pletely different intention for subsection (5)(a) by leaving 
alone, thereby practically reiterating, the five-year lookback 
applied to any employer of an employee retiring after January 
1, 2014, only adding “January 1, 2017” as the other end of the 
currently applicable time frame; the statute properly applies 
retroactively. City of Villa Hills v. Ky. Ret. Sys., 2021 Ky. 
LEXIS 301 (Ky. Aug. 26, 2021). 

Statute is simply a mechanism of shifting the costs of an 
employment decision to the employer under predetermined 
formulae, and like a tax, it is not assessed to punish unlawful 
behavior or wrongdoing; increasing an employee’s pay is not 
forbidden, disallowed, or otherwise unlawful, nor is it deemed 
wrong, and the assessment is simply the price the General 
Assembly placed on employer-participants in a state pension 
system who bear a primary responsibility of financially sup
porting the system. City of Villa Hills v. Ky. Ret. Sys., 2021 Ky. 
LEXIS 301 (Ky. Aug. 26, 2021). 

Statute is not overbroad because the decision to raise an 
employee’s compensation is not constitutionally protected, like 
speech, religion, or interstate travel, and the statute 61.598 
reasonably “regulates” that behavior for a legitimate reason; 
even if the assessment amounts to a regulation of protected 
conduct, this conduct is not prohibited by the statute or 
otherwise impinged. City of Villa Hills v. Ky. Ret. Sys., 2021 
Ky. LEXIS 301 (Ky. Aug. 26, 2021). 

4.  Bona  Fide  Promotion  or  Career  Advancement.  
City did not provide that an employee experienced a bona 

fide promotion because the employee’s two roles were different 
lines of work, and his actual service to the city did not 
fundamentally change; “bona fide promotion or career ad
vancement” pertains to a change in type, quality, or tier of an 
employee’s responsibility, not a change in the quantity of work 
performed. City of Villa Hills v. Ky. Ret. Sys., 628 S.W.3d 94, 
2021 Ky. LEXIS 301 (Ky. 2021). 

Kentucky Retirement System did not err in disregarding 
the extent of a city employee’s overtime pay in determining 
that he did not experience a bona fide promotion because the 
employee’s pay increase from both overtime and increased 
retirement benefits was not a result of a bona fide promotion 
or career advancement; although his official job duties as a city 
employee of the local police department were augmented in 
the most diaphanous sense, it was not on account of a true 
promotion. City of Villa Hills v. Ky. Ret. Sys., 2021 Ky. LEXIS 
301 (Ky. Aug. 26, 2021). 

Statute does not require consideration of overtime pay in 
determining the existence or authenticity of a promotion; 
overtime pay generally is not in and of itself evidence of a bona 
fide promotion, and overtime compensation is, just as the term 

describes, compensation for fulfilling essentially the same job 
duties in a given role but in a number of hours exceeding, 
“over,” the standard expected time working a job in a given 
period, typically about 40 hours a week. City of Villa Hills v. 
Ky. Ret. Sys., 2021 Ky. LEXIS 301 (Ky. Aug. 26, 2021). 

5.  Due  Process.  
City was afforded and enjoyed adequate procedural due 

process because it was first allowed to object to the initial 
notice of assessment to initiate reconsideration, then it was 
able to appeal the unfavorable determination to the Board of 
Trustees of the Kentucky Retirement Systems for review, and 
it had been afforded three levels of judicial review; the city was 
given ample opportunity to put on evidence that an employee’s 
raises were the result of a bona fide promotion. City of Villa 
Hills v. Ky. Ret. Sys., 2021 Ky. LEXIS 301 (Ky. Aug. 26, 2021). 

61.599.  Calculation of retirement allowance for 
members of Kentucky Employees Re
tirement System. 

(1) The annual retirement allowance for a member 
of the Kentucky Employees Retirement System shall 
not exceed the maximum benefit as set forth in the 
Internal Revenue Code. 

(2)(a) The retirement allowance for a member of the 
Kentucky Employees Retirement System shall be 
calculated by using the member’s known creditable 
compensation prior to his or her last month’s employ
ment and an estimate of his or her creditable com
pensation during the last month he or she was 
employed. Based upon this calculation, the State 
Treasurer shall be requested to issue the initial 
retirement payment. 

(b)  A  new  calculation shall be made when the 
official  report  has been received of the member’s 
creditable  compensation during his or her last 
month’s employment. However, the retirement allow
ance determined in accordance with paragraph (a) of 
this subsection shall be the official retirement allow
ance unless the new calculation derives an amount 
which is two dollars ($2) greater or less than the 
amount of the initial retirement payment. If the 
member or beneficiary chose an actuarial equivalent 
refund payment option, the amount of estimated 
retirement allowance shall be the official retirement 
allowance unless the new calculation produces an 
amount which is one hundred dollars ($100) greater 
or less than the amount of the initial retirement 
payment. 

History. 
Enact. Acts 2013, ch. 120, § 11, effective July 1, 2013. 

61.5991.  Quasi-governmental  employers  partici
pating  in  KERS  —  Required  reports  
—  Audits  —  Legislative  intent  regard
ing future appropriations to subsi
dize retirement costs — Non-core ser
vices independent contractor. 

Except as otherwise provided by this section, the 
following shall apply to nonhazardous employers in the 
Kentucky Employees Retirement System, who contrib
uted to the system in fiscal year 2019-2020 except in 
the case of county attorneys, who are local and district 
health departments governed by KRS Chapter 212, 
state-supported universities and community colleges, 
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county  attorneys,  mental  health/mental  retardation  
boards,  domestic  violence  shelters,  rape  crisis  centers,  
child  advocacy  centers,  or  any  other  agency  that  is  
eligible  to  voluntarily  cease  participation  in  the  Ken
tucky  Employees  Retirement  System  as  provided  by  
KRS  61.522:  

(1)(a)  Each  employer,  except  for  county  attorneys,  
shall  report  to  the  Authority  for  each  fiscal  year  
occurring  on  or  after  July  1,  2021,  the  following  
persons  for  which  no  employer  contributions  were  
paid  by  the  employer  to  the  system  during  the  
fiscal  year  for  services  provided  to  the  employer:  

1.  Except  as  provided  by  paragraph  (b)3.  of  
this  subsection,  persons  employed  as  an  inde
pendent  contractor,  a  leased  employee,  or  via  any  
other  employment  arrangement  as  determined  
by  the  Authority,  who  if  employed  directly  by  the  
employer  would  qualify  as  a  regular  full-time  
employee  in  accordance  with  KRS  61.510(21);  
and  

2.  Persons  employed  directly  by  the  employer  
who  meet  the  definition  of  a  regular  full-time  
employee  in  accordance  with  KRS  61.510(21),  
who  are  not  being  reported  to  the  system  in  
accordance  with  KRS  61.675.  
(b)  The  reporting  required  by  this  paragraph  

shall:  
1.  Be  reported  in  a  format,  detail,  and  fre

quency  as  determined  solely  by  the  Authority;  
2.  Except  as  provided  by  subparagraph  3.  of  

this  paragraph,  include  persons  providing  ser
vices  to  the  employer  as  an  independent  contrac
tor,  a  leased  employee,  or  via  any  other  employ
ment  arrangement  as  determined  by  the  
Authority,  and  those  services  have  historically  
been  provided  or  are  currently  being  provided  by  
employees  eligible  to  participate  in  the  system  
through  the  employer;  and  

3.  Exclude:  
a.  Contracts  for  professional  services  that  

have  not  historically  been  provided  by  employ
ees  of  the  employer;  

b.  Any  contracts  entered  into  prior  to  Janu
ary  1,  2021,  with  a  person  or  company  to  
provide  services  as  an  independent  contractor,  
a  leased  employee,  or  other  employment  ar
rangement  as  determined  by  the  Authority,  
but  only  for  the  duration  of  the  original  con
tract,  excluding  any  renewal  periods,  and  only  
for  those  services  and  persons  included  in  the  
original  contract,  except  as  provided  in  subdi
vision  c.  of  this  subparagraph;  and  

c.  Contracts  providing  services  through  a  
non-core  services  independent  contractor  as  
defined  in  subsection  (9)  of  this  section,  re
gardless  of  whether  or  not  the  contract  was  
initiated  before  January  1,  2021,  or  on  or  after  
January  1,  2021.  

(c)  In  any  case  of  doubt,  the  Authority  shall  
determine  whether  data  should  be  reported  on  a  
specific  person  providing  services  to  the  employer  
and  the  Authority  may  by  promulgation  of  admin
istrative  regulation  provide  guidance  on  which  
persons  should  be  included  for  reporting  purposes;  

(2)(a)  Notwithstanding  any  other  provision  of  stat
ute  to  the  contrary,  the  Authority  shall:  

1.  Have  full  power,  including  any  authority  
under  KRS  61.685,  to  audit  an  employer  who  is  
subject  to  the  provisions  of  this  section  to  ensure  
compliance  and  accuracy  of  the  data  required  to  
be  reported  by  the  employer  in  accordance  with  
this  section;  and  

2.  Perform  audits  on  a  percentage  of  employ
ers  who  are  subject  to  the  reporting  require
ments  of  this  subsection,  as  determined  by  the  
board,  for  the  purpose  of  ensuring  that  all  eli
gible  employees  are  being  reported  and  contribu
tions  are  being  paid  in  accordance  with  KRS  
61.510  to  61.705.  The  system  shall  have  full  
power  and  authority,  including  any  authority  
and  power  granted  under  KRS  61.675  and  
61.685,  to  accomplish  the  audits  required  by  this  
subparagraph.  An  audit  time  frame  and  sched
ule  shall  be  adopted  by  the  board,  made  avail
able  to  impacted  employers,  and  reported  to  the  
Public  Pension  Oversight  Board.  
(b)  If  the  Authority  determines  an  employer  has  

knowingly  falsified  data  required  to  be  reported  
under  this  section:  

1.  The  Authority  shall  indicate  in  the  annual  
report  submitted  in  accordance  with  subsection  
(3)  of  this  section  that  the  employer  has  know
ingly  falsified  data  and  shall  include  a  brief  
summary  of  the  reasons  for  the  Authority’s  de
termination;  

2.  The  employer  shall  no  longer  be  eligible  to  
receive  any  future  appropriations  or  subsidies  
from  the  state  to  assist  in  paying  employer  
contributions  to  the  system;  and  

3.  The  employer  shall  be  required  to  pay  back  
to  the  state  any  appropriations  or  subsidies  
provided  in  the  biennial  executive  branch  budget  
that  were  used  to  directly  assist  the  employer  in  
paying  employer  contributions  to  the  system  on  
or  after  July  1,  2021.  
(c)  If  an  employer  fails  to  submit  the  informa

tion  required  by  this  section  or  does  not  comply  
with  requests  from  the  Authority  regarding  this  
subsection  and  subsection  (1)  of  this  section  to  
verify  or  audit  the  employer’s  information:  

1.  The  Authority  shall  indicate  in  the  annual  
report  submitted  in  accordance  with  subsection  
(3)  of  this  section  that  the  employer  is  noncom-
pliant  with  the  Authority’s  requests  and  shall  
include  a  brief  summary  of  the  reasons  for  the  
Authority’s  determination;  and  

2.  The  employer  may  lose  eligibility  to  receive  
any  future  appropriations  or  subsidies  from  the  
state  to  assist  in  paying  employer  contributions  
to  the  system,  except  that  if  an  employer  does  
not  comply  with  requests  from  the  Authority  
pursuant  to  an  audit  conducted  in  accordance  
with  paragraph  (a)2.  of  this  subsection  the  em
ployer  shall  lose  eligibility  to  receive  any  future  
appropriations  or  subsidies  from  the  state  to  
assist  in  paying  employer  contributions  to  the  
system  until  such  time  as  the  employer  complies  
with  the  audit;  
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(3)  The  Authority  shall  within  sixty  (60)  days  
following  the  close  of  each  fiscal  year  occurring  on  or  
after  July  1,  2021,  determine  and  report  the  follow
ing  to  the  state  budget  director’s  office  and  the  
Legislative  Research  Commission  for  each  employer  
subject  to  this  section,  except  for  county  attorneys:  

(a)  The  number  of  regular  full-time  employees  of  
the  employer  who  were  reported  to  the  system  
during  the  prior  fiscal  year  for  which  contributions  
were  reported  in  accordance  with  KRS  61.675;  

(b)  The  number  of  persons  providing  services  to  
the  employer  under  subsection  (1)  of  this  section  
during  the  prior  fiscal  year  who  were  not  reported  
to  the  system  and  for  which  no  contributions  were  
reported;  

(c)  A  percentage  computed  by  dividing  the  num
ber  of  employees  reported  in  paragraph  (a)  of  this  
subsection  by  the  combined  sum  of  the  number  of  
employees  and  persons  reported  in  paragraphs  (a)  
and  (b)  of  this  subsection  and  multiplying  by  one  
hundred  (100);  and  

(d)  The  information  required  by  subsection  (2)  of  
this  section  for  any  employer  who  has  been  deter
mined  by  the  Authority  to  have  knowingly  falsified  
data  or  is  noncompliant  in  submitting  the  data  
required  by  this  section  to  the  Authority;  
(4)  It  is  the  intent  of  the  General  Assembly  in  

fiscal  years  occurring  on  or  after  July  1,  2021,  to  
provide  appropriations  for  county  attorneys  for  re
tirement  costs  in  the  Kentucky  Employees  Retire
ment  System  that  is  equal  to  the  difference  between  
the  dollar  value  of  actual  contributions  paid  by  the  
employer  in  fiscal  year  2019-2020  to  the  system  and  
the  dollar  value  of  contributions  projected  to  be  paid  
by  the  employer  to  the  system  in  fiscal  year  2021
2022;  

(5)  For  fiscal  year  2021-2022,  it  is  the  intent  of  the  
General  Assembly  to  provide  a  subsidy  towards  the  
retirement  costs  of  employers  covered  by  this  section,  
except  for  county  attorneys  who  are  provided  a  sub
sidy  by  subsection  (4)  of  this  section,  that  is  equal  to  
the  difference  between  the  dollar  value  of  actual  
contributions  paid  by  the  employer  to  the  system  in  
fiscal  year  2019-2020  and  the  dollar  value  of  contri
butions  projected  to  be  paid  by  the  employer  to  the  
system  in  fiscal  year  2021-2022;  

(6)  It  is  the  intent  of  the  General  Assembly  that  for  
fiscal  years  occurring  on  or  after  July  1,  2022:  

(a)  To  provide  a  subsidy  towards  the  retirement  
costs  of  each  employer  subject  to  this  section,  
except  for  county  attorneys  who  are  provided  a  
subsidy  by  subsection  (4)  of  this  section,  who  has  
made  efforts  to  increase  or  maintain  the  number  of  
employees  reported  to  the  system.  Specifically,  it  is  
the  intent  of  the  General  Assembly  to  provide  
subsidies  only  to  those  employers  who  have  a  
percentage  of  employees  reported  to  the  system  as  
specified  by  subsection  (3)(c)  of  this  section,  equal  
to  or  greater  than:  

1.  Sixty  percent  (60%)  for  any  subsidies  pro
vided  in  fiscal  years  occurring  on  or  after  July  1,  
2022,  to  June  30,  2024;  and  

2.  Eighty  percent  (80%)  for  any  subsidies  pro
vided  in  fiscal  years  occurring  on  or  after  July  1,  
2024.  

Eligibility  for  a  subsidy  provided  in  each  fiscal  
year  of  the  budget  shall  be  based  upon  the  most  
recent  percentage  of  employees  reported  by  the  
Authority;  

(b)  For  those  employers  eligible  for  a  subsidy  
under  paragraph  (a)  of  this  subsection,  to  provide  a  
subsidy  that  is  equal  to  the  dollar  value  of  the  
subsidy  provided  to  the  employer  in  fiscal  year  
2021-2022  multiplied  by  the  following  percentage:  

1.  For  local  and  district  health  departments  
governed  by  KRS  Chapter  212,  state-supported  
universities  and  community  colleges,  and  any  
other  employer  subject  to  this  section  that  has  
taxing  or  fee  authority:  

a.  Ninety  percent  (90%)  in  fiscal  year  2022
2023;  

b.  Eighty  percent  (80%)  in  fiscal  year  2023
2024;  

c.  Seventy  percent  (70%)  in  fiscal  year  2024
2025;  

d.  Sixty  percent  (60%)  in  fiscal  year  2025
2026;  and  

e.  Fifty  percent  (50%)  in  fiscal  years  occur
ring  on  or  after  July  1,  2026;  and  
2.  For  any  other  employer  who  does  not  have  

taxing  or  fee  authority:  
a.  Ninety  percent  (90%)  in  fiscal  years  2022

2024;  and  
b.  Seventy-five  percent  (75%)  in  fiscal  years  

occurring  on  or  after  July  1,  2024;  and  
(c)  The  subsidy  provided  by  this  subsection  shall  

be  adjusted  to  reflect  the  assignment  of  liabilities  
based  upon  the  appeal  process  in  KRS  
61.565(1)(d)5.;  
(7)  The  Council  on  State  Governments  (CSG),  the  

Kentucky  Educational  Television  (KET)  Foundation,  
Association  of  Commonwealth’s  Attorneys,  the  Ken
tucky  High  School  Athletic  Association  (KHSAA),  the  
Municipal  Power  Association  of  Kentucky,  the  Ken
tucky  Office  of  Bar  Admissions,  the  Nursing  Home  
Ombudsman,  the  Kentucky  Association  of  Regional  
Programs  (KARP),  and  the  Kentucky  Association  of  
Sexual  Assault  Programs  are,  notwithstanding  the  
provisions  of  subsections  (1)  to  (6)  of  this  section,  
exempt  from  the  reporting  requirements  and  from  
receiving  a  subsidy  to  assist  in  paying  employer  
contribution  rates;  

(8)  The  provisions  of  this  section  shall  not  obligate  
the  General  Assembly  to  provide  any  specific  level  of  
subsidy  to  assist  in  paying  employer  contributions  of  
any  employer  covered  by  this  section,  and  employers  
shall  be  responsible  for  any  and  all  future  retirement  
contributions  payable  by  the  employer  regardless  of  
the  actual  amount  of  subsidy  included  in  future  
executive  branch  budgets;  and  

(9)  For  purposes  of  this  section,  “non-core  services  
independent  contractor”  means  a  company  or  busi
ness  that  is  not  owned  or  controlled,  in  whole  or  in  
part,  by  an  employer  participating  in  the  system,  
whose  business  is  not  limited  to  providing  services  to  
one  (1)  or  more  employers  participating  in  the  sys
tem,  but  instead  also  provides  services  to  the  general  
public  or  other  public  agencies  not  participating  in  
the  system,  which  are  limited  to  facilities  services,  
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grounds services, custodial services, bookstore ser
vices, dining services, construction services, trade or 
maintenance services, health services for university 
students and employees of the employer, information 
technology services, public relation services, photog
raphy services, design services, safety services at 
universities, hospitality services, entertainment pro
duction services, mail services, printing and copier 
services, sports arena and stadium management, 
farrier services, assistive services at universities 
such as interpreters or sign language services, or 
delivery services. 

History. 
2021 ch. 83, § 7, effective March 23, 2021; 2022 ch. 192, § 1, 

effective April 12, 2022. 

Legislative Research Commission Notes. 
(4/12/2022). 2022 Ky. Acts ch. 192, sec. 4, provides that the 

amendments made to this statute in that Act are retroactive to 
July 1, 2021. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, I, 2, (1) at 1691. 
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  I,  J,  3,  (1)  at  1695.  
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, J, 4, (1) at 1695. 
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  I,  J,  5,  (1)  at  1695.  
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, J, 6, (1) at 1696. 
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  I,  J,  10,  (1)  at  1698.  
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, J, 11, (1) at 1698. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Quasi-governmental employer reports on independent con

tractors and leased employees, 105 KAR 1:451E. 

61.691.  Increase  of  benefits.  
(1)  Effective  August  1,  1996,  to  July  1,  2008,  a  

recipient  of  a  retirement  allowance  under  KRS  16.505  
to  16.652  and  61.510  to  61.705  shall  have  his  or  her  
retirement  allowance  increased  on  July  1  of  each  year  
by  the  percentage  increase  in  the  annual  average  of  the  
consumer  price  index  for  all  urban  consumers  for  the  
most  recent  calendar  year  as  published  by  the  federal  
Bureau  of  Labor  Statistics,  not  to  exceed  five  percent  
(5%).  In  determining  the  annual  employer  contribution  
rate,  only  the  cost  of  increases  granted  as  of  the  most  
recent  valuation  date  shall  be  recognized.  The  benefits  
of  this  subsection  as  provided  on  August  1,  1996,  to  July  
1,  2008,  shall  not  be  considered  as  benefits  protected  by  
the  inviolable  contract  provisions  of  KRS  16.652  and  
61.692.  The  General  Assembly  reserves  the  right  to  
suspend  or  reduce  the  benefits  conferred  in  this  sub
section  if  in  their  judgment  the  welfare  of  the  Common
wealth  so  demands.  

(2)(a)  Effective  July  1,  2009,  and  on  July  1  of  each  
year  thereafter,  a  recipient  of  a  retirement  allowance  
under  KRS  16.505  to  16.652  and  61.510  to  61.705  

shall  have  his  or  her  retirement  allowance  increased  
by  one  and  one-half  percent  (1.5%),  if:  

1.  The  funding  level  of  the  system  is  greater  
than  one  hundred  percent  (100%)  and  subsequent  
legislation  authorizes  the  use  of  any  surplus  actu
arial  assets  to  provide  an  increase  in  retirement  
allowances  described  by  this  subsection  for  the  
system  which  has  the  surplus  actuarial  assets;  or  

2.  The  General  Assembly  appropriates  sufficient  
funds  or  directs  payment  of  funds  to  fully  prefund  
the  increase  described  by  this  subsection  in  the  
year  the  increase  is  provided.  
(b)  The  board  of  trustees  of  the  Kentucky  Retire

ment  Systems  shall,  at  least  thirty  (30)  days  prior  to  
the  beginning  of  regular  sessions  of  the  General  
Assembly  held  in  even-numbered  years,  advise  the  
General  Assembly  of  the  following:  

1.  Which  systems  have  a  funding  level  greater  
than  one  hundred  percent  (100%)  and  can  support  
an  increase  in  recipients’  retirement  allowances  as  
provided  by  paragraph  (a)  of  this  subsection  over  
the  next  budget  biennium  without  reducing  the  
funding  level  of  the  system  below  one  hundred  
percent  (100%);  and  

2.  If  no  surplus  actuarial  assets  are  available,  
the  level  of  funds  needed  to  fully  prefund  an  
increase  for  system  recipients  over  the  next  budget  
biennium  if  a  one  and  one-half  percent  (1.5%)  
increase  is  provided  annually  over  the  biennium.  
(c)  For  purposes  of  this  subsection,  “funding  level”  

means  the  actuarial  value  of  assets  divided  by  the  
actuarially  accrued  liability  expressed  as  a  percent
age  that  is  determined  and  reported  by  the  system’s  
actuary  in  the  system’s  actuarial  valuation.  

(d)  The  full  increase  described  by  this  subsection  
shall  only  be  provided  if  the  recipient  has  been  
receiving  a  benefit  for  at  least  twelve  (12)  months  
prior  to  the  effective  date  of  the  increase.  If  the  
recipient  has  been  receiving  a  benefit  for  less  than  
twelve  (12)  months  prior  to  the  effective  date  of  the  
increase  provided  by  this  subsection,  the  increase  
shall  be  reduced  on  a  pro  rata  basis  for  each  month  
the  recipient  has  not  been  receiving  benefits  in  the  
twelve  (12)  months  preceding  the  effective  date  of  the  
increase.  

(e)  In  determining  the  annual  employer  contribu
tion  rate,  only  the  cost  of  increases  granted  as  of  the  
most  recent  valuation  date  shall  be  recognized.  

(f)  The  benefits  of  this  subsection  as  provided  on  
July  1,  2009,  and  thereafter  shall  not  be  considered  
as  benefits  protected  by  the  inviolable  contract  pro
visions  of  KRS  16.652  and  61.692.  The  General  
Assembly  reserves  the  right  to  suspend  or  reduce  the  
benefits  conferred  in  this  subsection  if,  in  its  judg
ment,  the  welfare  of  the  Commonwealth  so  demands.  
(3)  A  reemployed  retired  member  whose  payments  

are  suspended  as  provided  under  KRS  61.637  shall  be  
eligible  for  an  increase  in  his  or  her  suspended  retire
ment  allowance  as  provided  under  this  section,  com
puted  as  if  he  or  she  were  receiving  the  retirement  
allowance  at  the  time  the  increase  under  this  section  is  
effective.  

(4)  In  addition  to  the  increase  to  a  recipient’s  retire
ment  allowance  as  provided  by  subsection  (2)  of  this  
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section, the General Assembly may, by subsequent 
legislation, provide supplemental increases to a recipi
ent’s retirement allowance to help adjust for actual 
changes in the recipient’s cost of living if the General 
Assembly appropriates sufficient funds to fully prefund 
the benefit in the year the increase is provided. 

History. 
Enact. Acts 1972, ch. 116, § 59; 1976, ch. 321, § 31; 1978, ch. 

311, § 19, effective June 17, 1978; 1978, ch. 384, § 554, effective 
June 17, 1978; 1980, ch. 186, § 16, effective July 15, 1980; 
1982, ch. 423, § 12, effective July 15, 1982; 1984, ch. 232, § 9, 
effective July 13, 1984; 1986, ch. 293, § 2, effective July 15, 
1986; 1988, ch. 349, § 28, effective July 15, 1988; 1990, ch. 489, 
§ 3, effective July 13, 1990; 1990, ch. 517, § 2, effective July 1, 
1990; 1992, ch. 240, § 49, effective July 14, 1992; 1994, ch. 105, 
§ 1, effective July 1, 1994; 1994, ch. 502, § 1, effective April 13, 
1994; 1994, ch. 406, § 6, effective June 30, 1996; 1996, ch. 320, 
§ 1, effective July 15, 1996; 2008 (1st Ex. Sess.), ch. 1, § 23, 
effective June 27, 2008; 2013, ch. 120, § 69, effective July 1, 
2013; 2021 ch. 102, § 72, effective April 1, 2021. 

Compiler’s Notes. 
Section 42 of Acts 1976, ch. 321 provided: “This Act shall not 

be construed as repealing any of the provisions of 1976 House 
Bill 142 [ch. 224 amending KRS 61.595 by adding provisions 
relating to members of general assembly] but shall be held 
and construed as ancillary and supplementary thereto.” 

Section 13 of Acts 1994, ch. 406 provided that: “The amend
ment of KRS 61.691 in Section 6 of this Act shall take effect on 
June 30, 1996.” 

Legislative Research Commission Note. 
(7/1/2013). This statute was amended by Section 69 of 2013 

Ky. Acts ch. 120. Section 81 of that Act reads, “Notwithstand
ing any other provision of this Act to the contrary, the 
amendments in Sections 16, 25, and 69 of this Act shall in no 
way nullify the provisions of 2012 Ky. Acts ch. 19, Part I, 1.(4), 
2012 Ky. Acts ch. 68, Part I, 2.(2), or 2012 Ky. Acts ch. 144, Part 
IV, 10., which suspended the cost-of-living adjustment that 
would have been provided to retirees and beneficiaries of the 
Legislative Retirement Plan, the Judicial Retirement Plan, 
the State Police Retirement System, the Kentucky Employees 
Retirement System, and the County Employees Retirement 
System on July 1, 2012, and July 1, 2013.” 

(7/15/94). This section was amended by 1994 Ky. Acts chs. 
105, 406, and 502. The amendments of this section by 1994 Ky.  
Acts chs. 105 and 502 are in conflict. Under KRS 446.250, Acts 
ch. 502 as the last enactment prevails. 

61.702.  Group  hospital   and medical insurance 
plan  coverage  — Inclusion in Ken
tucky  Employees Health Plan — Em
ployee  and  employer contributions — 
Minimum  service requirements — 
Members with service in other retire
ment systems — Exemption from pre
mium tax — Administrative regula
tion. 

(1)  For  purposes  of  this  section:  
(a)  “Hospital  and  medical  insurance  plan”  may  

include,  at  the  board’s  discretion,  any  one  (1)  or  more  
of  the  following:  

1.  Any  hospital  and  medical  expense  policy  or  
certificate,  provider-sponsored  integrated  health  
delivery  network,  self-insured  medical  plan,  health  
maintenance  organization  contract,  or  other  health  
benefit  plan;  

2.  Any  health  savings  account  as  permitted  by  
26  U.S.C.  sec.  223  or  health  reimbursement  ar
rangement  or  a  similar  account  as  may  be  permit
ted  by  26  U.S.C.  sec.  105  or  106.  Such  arrangement  
or  account,  at  the  board’s  discretion,  may  reim
burse  any  medical  expense  permissible  under  26  
U.S.C.  sec.  213;  or  

3.  A  medical  insurance  reimbursement  program  
established  by  the  board  through  the  promulgation  
of  administrative  regulation  under  which  members  
purchase  individual  health  insurance  coverage  
through  a  health  insurance  exchange  established  
under  42  U.S.C.  sec.  18031  or  18041;  
(b)  “Monthly  contribution  rate”  is  the  amount  de

termined  by  the  board  based  upon  the  requirements  
of  subsection  (4)(a)  to  (d)  of  this  section,  except  that  
for  members  who  began  participating  in  the  system  
on  or  after  July  1,  2003,  the  term  shall  mean  the  
amount  determined  in  subsection  (4)(e)  of  this  sec
tion;  and  

(c)  “Months  of  service”  means  the  total  months  of  
combined  service  used  to  determine  benefits  under  
the  system,  except  service  added  to  determine  dis
ability  benefits  or  service  otherwise  prohibited  from  
being  used  to  determine  retiree  health  benefits  under  
KRS  16.505  to  16.652  or  61.510  to  61.705  shall  not  be  
counted  as  “months  of  service.”  For  current  and  
former  employees  of  the  Council  on  Postsecondary  
Education  who  were  employed  prior  to  January  1,  
1993,  and  who  earn  at  least  fifteen  (15)  years  of  
service  credit  in  the  Kentucky  Employees  Retirement  
System,  “months  of  service”  shall  also  include  vested  
service  in  another  retirement  system  other  than  the  
Kentucky  Teachers’  Retirement  System  sponsored  by  
the  Council  on  Postsecondary  Education.  
(2)(a)1.  The  board  of  trustees  of  the  system  shall  

arrange  by  appropriate  contract  or  on  a  self-in
sured  basis  to  provide  a  group  hospital  and  medical  
insurance  plan  coverage  for:  

a.  Present  and  future  recipients  of  a  retire
ment  allowance  from  the  Kentucky  Employees  
Retirement  System  and  the  State  Police  Retire
ment  System;  and  

b.  The  spouse  and  each  qualified  dependent  of  
a  recipient  who  is  a  former  member  or  the  
beneficiary,  provided  the  spouse  and  dependent  
meet  the  requirements  to  participate  in  the  
hospital  and  medical  insurance  plans  estab
lished,  contracted,  or  authorized  by  the  system.  
2.  Any  recipient  who  chooses  coverage  under  a  

hospital  and  medical  insurance  plan  shall  pay,  by  
payroll  deduction  from  the  retirement  allowance,  
electronic  funds  transfer,  or  by  another  method,  
the  difference  between  the  premium  cost  of  the  
hospital  and  medical  insurance  plan  coverage  se
lected  and  the  monthly  contribution  rate  to  which  
he  or  she  would  be  entitled  under  this  section.  
(b)1.  For  present  and  future  recipients  of  a  retire
ment  allowance  from  the  system  who  are  not  
eligible  for  Medicare  and  for  those  recipients  de
scribed  in  subparagraph  3.b.  of  this  paragraph,  the  
board  may  authorize  these  participants  to  be  in
cluded  in  the  Kentucky  Employees  Health  Plan  as  
provided  by  KRS  18A.225  to  18A.2287  and  shall  
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provide  benefits  for  recipients  in  the  plan  equal  to  
those  provided  to  state  employees  having  the  same  
Medicare  hospital  and  medical  insurance  eligibil
ity  status.  Notwithstanding  the  provisions  of  any  
other  statute  except  subparagraph  3.b.  of  this  
paragraph,  system  recipients  shall  be  included  in  
the  same  class  as  current  state  employees  for  
purposes  of  determining  medical  insurance  policies  
and  premiums  in  the  Kentucky  Employees  Health  
Plan  as  provided  by  KRS  18A.225  to  18A.2287.  

2.  Regardless  of  age,  if  a  recipient  or  the  spouse  
or  dependent  child  of  a  recipient  who  elects  cover
age  becomes  eligible  for  Medicare,  he  or  she  shall  
participate  in  the  plans  offered  by  the  systems  for  
Medicare  eligible  recipients.  Individuals  partici
pating  in  the  Medicare  eligible  plans  may  be  re
quired  to  obtain  and  pay  for  Medicare  Part  A  and  
Part  B  coverage,  in  order  to  participate  in  the  
Medicare  eligible  plans  offered  by  the  system.  

3.  The  system  shall  continue  to  provide  the  
same  hospital  and  medical  insurance  plan  cover
age  for  recipients  and  qualifying  dependents  after  
the  age  of  sixty-five  (65)  as  before  the  age  of  
sixty-five  (65),  if:  

a.  The  recipient  is  not  eligible  for  Medicare  
coverage;  or  

b.  The  recipient  would  otherwise  be  eligible  
for  Medicare  coverage  but  is  subject  to  the  Medi
care  Secondary  Payer  Act  under  42  U.S.C.  sec.  
1395y(b)  and  has  been  reemployed  by  a  partici
pating  agency  which  offers  the  recipient  a  hospi
tal  and  medical  insurance  benefit  or  by  a  partici
pating  agency  which  is  prevented  from  offering  a  
hospital  and  medical  benefit  to  the  recipient  as  a  
condition  of  reemployment  under  KRS  70.293,  
95.022,  or  164.952.  Individuals  who  are  eligible,  
pursuant  to  this  subdivision,  to  be  included  in  
the  Kentucky  Employees  Health  Plan  as  pro
vided  by  KRS  18A.225  to  18A.2287  may  be  rated  
as  a  separate  class  from  other  eligible  employees  
and  retirees  for  the  purpose  of  determining  
medical  insurance  premiums.  

(c)  For  recipients  of  a  retirement  allowance  who  
are  not  eligible  for  the  same  level  of  hospital  and  
medical  benefits  as  recipients  living  in  Kentucky  
having  the  same  Medicare  hospital  and  medical  
insurance  eligibility  status,  the  board  shall  provide  a  
medical  insurance  reimbursement  plan  as  described  
in  subsection  (6)  of  this  section.  

(d)  Notwithstanding  anything  in  KRS  Chapter  16  
or  61  to  the  contrary,  the  board  of  trustees,  in  its  
discretion,  may  take  necessary  steps  to  ensure  com
pliance  with  42  U.S.C.  secs.  300bb-1  et  seq.  
(3)(a)  Each  employer  participating  in  the  Kentucky  
Employees  Retirement  System  or  the  State  Police  
Retirement  System  as  provided  in  KRS  16.505  to  
16.652  or  61.510  to  61.705  shall  contribute  to  the  
insurance  trust  fund  established  under  KRS  61.701  
the  amount  necessary  to  provide  the  monthly  contri
bution  rate  as  provided  for  under  this  section.  Such  
employer  contribution  rate  shall  be  developed  by  
appropriate  actuarial  method  as  a  part  of  the  deter
mination  of  each  respective  employer  contribution  
rate  determined  under  KRS  61.565.  

(b)1.  Each  employer  described  in  paragraph  (a)  of  
this  subsection  shall  deduct  from  the  creditable  
compensation  of  each  member  whose  membership  
date  begins  on  or  after  September  1,  2008,  an  
amount  equal  to  one  percent  (1%)  of  the  member’s  
creditable  compensation.  The  deducted  amounts  
shall,  at  the  discretion  of  the  board,  be  credited  to  
accounts  established  pursuant  to  26  U.S.C.  sec.  
401(h),  within  the  funds  established  in  KRS  16.510  
and  61.515,  or  the  insurance  trust  fund  established  
under  KRS  61.701.  Notwithstanding  the  provi
sions  of  this  paragraph,  a  transfer  of  assets  be
tween  the  accounts  established  pursuant  to  26  
U.S.C.  sec.  401(h),  within  the  funds  established  in  
KRS  16.510  and  61.515,  and  the  insurance  trust  
fund  established  under  KRS  61.701  shall  not  be  
allowed.  

2.  The  employer  shall  file  the  contributions  as  
provided  by  subparagraph  1.  of  this  paragraph  at  
the  retirement  office  in  accordance  with  KRS  
61.675.  Any  interest  or  penalties  paid  on  any  
delinquent  contributions  shall  be  credited  to  ac
counts  established  pursuant  to  26  U.S.C.  sec.  
401(h),  within  the  funds  established  in  KRS  16.510  
and  61.515,  or  the  insurance  trust  fund  established  
under  KRS  61.701.  Notwithstanding  any  mini
mum  compensation  requirements  provided  by  law,  
the  deductions  provided  by  this  paragraph  shall  be  
made,  and  the  compensation  of  the  member  shall  
be  reduced  accordingly.  

3.  Each  employer  shall  submit  payroll  reports,  
contributions  lists,  and  other  data  as  may  be  
required  by  administrative  regulation  promul
gated  by  the  board  of  trustees  pursuant  to  KRS  
Chapter  13A.  

4.  Every  member  shall  be  deemed  to  consent  
and  agree  to  the  deductions  made  pursuant  to  this  
paragraph,  and  the  payment  of  salary  or  compen
sation  less  the  deductions  shall  be  a  full  and  
complete  discharge  of  all  claims  for  services  ren
dered  by  the  person  during  the  period  covered  by  
the  payment,  except  as  to  any  benefits  provided  by  
KRS  16.505  to  16.652  or  61.510  to  61.705.  No  
member  may  elect  whether  to  participate  in,  or  
choose  the  contribution  amount  to  accounts  estab
lished  pursuant  to  26  U.S.C.  sec.  401(h)  within  the  
funds  established  in  KRS  16.510  and  61.515,  or  the  
insurance  trust  fund  established  under  KRS  
61.701.  The  member  shall  have  no  option  to  receive  
the  contribution  required  by  this  paragraph  di
rectly  instead  of  having  the  contribution  paid  to  
accounts  established  pursuant  to  26  U.S.C.  sec.  
401(h)  within  the  funds  established  in  KRS  16.510  
and  61.515,  or  the  insurance  trust  fund  established  
under  KRS  61.701.  No  member  may  receive  a  
rebate  or  refund  of  contributions.  If  a  member  
establishes  a  membership  date  prior  to  September  
1,  2008,  pursuant  to  KRS  61.552(2)  or  (3),  then  this  
paragraph  shall  not  apply  to  the  member  and  all  
contributions  previously  deducted  in  accordance  
with  this  paragraph  shall  be  refunded  to  the  mem
ber  without  interest.  The  contribution  made  pur
suant  to  this  paragraph  shall  not  act  as  a  reduction  
or  offset  to  any  other  contribution  required  of  a  
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member  or  recipient  under  KRS  16.505  to  16.652  
or  61.510  to  61.705.  

5.  The  board  of  trustees,  at  its  discretion,  may  
direct  that  the  contributions  required  by  this  para
graph  be  accounted  for  within  accounts  established  
pursuant  to  26  U.S.C.  sec.  401(h)  within  the  funds  
established  in  KRS  16.510  and  61.515,  or  the  
insurance  trust  fund  established  under  KRS  
61.701,  through  the  use  of  separate  accounts.  

(4)(a)  The  premium  required  to  provide  hospital  and  
medical  insurance  plan  coverage  under  this  section  
shall  be  paid  wholly  or  partly  from  funds  contributed  
by:  

1.  The  recipient  of  a  retirement  allowance,  by  
payroll  deduction  from  his  or  her  retirement  allow
ance,  or  by  other  method;  

2.  The  insurance  trust  fund  established  under  
KRS  61.701  or  accounts  established  pursuant  to  26  
U.S.C.  sec.  401(h)  within  the  funds  established  in  
KRS  16.510  and  61.515;  

3.  Another  state-administered  retirement  sys
tem,  including  the  County  Employees  Retirement  
System,  under  a  reciprocal  arrangement,  except  
that  any  portion  of  the  premium  paid  from  the  
funds  specified  by  subparagraph  2.  of  this  para
graph  under  a  reciprocal  agreement  shall  not  ex
ceed  the  amount  that  would  be  payable  under  this  
section  if  all  the  member’s  service  were  in  the  
systems  administered  by  the  Kentucky  Retirement  
Systems.  If  the  board  provides  for  cross-referenc
ing  of  insurance  premiums,  the  employer’s  contri
bution  for  the  working  member  or  spouse  shall  be  
applied  toward  the  premium,  and  the  insurance  
trust  fund  established  under  KRS  61.701  or  ac
counts  established  pursuant  to  26  U.S.C.  sec.  
401(h)  within  the  funds  established  in  KRS  16.510  
and  61.515  shall  pay  the  balance;  or  

4.  A  combination  of  the  fund  sources  described  
by  subparagraphs  1.  to  3.  of  this  paragraph.  
Group  rates  under  the  hospital  and  medical  insur

ance  plan  shall  be  made  available  to  the  spouse,  each  
dependent  child,  and  each  disabled  child,  regardless  
of  the  disabled  child’s  age,  of  a  recipient  who  is  a  
former  member  or  the  beneficiary,  if  the  premium  for  
the  hospital  and  medical  insurance  for  the  spouse,  
each  dependent  child,  and  each  disabled  child,  or  
beneficiary  is  paid  by  payroll  deduction  from  the  
retirement  allowance,  electronic  funds  transfer,  or  by  
another  method.  For  purposes  of  this  subsection  only,  
a  child  shall  be  considered  disabled  if  he  or  she  has  
been  determined  to  be  eligible  for  federal  Social  
Security  disability  benefits  or  meets  the  dependent  
disability  standard  established  by  the  Department  of  
Employee  Insurance  in  the  Personnel  Cabinet.  

(b)  For  a  member  who  began  participating  in  the  
system  prior  to  July  1,  2003,  the  monthly  contribu
tion  rate  shall  be  paid  by  the  system  from  the  funds  
specified  under  paragraph  (a)2.  of  this  subsection  
and  shall  be  equal  to  a  percentage  of  the  single  
premium  to  cover  the  retired  member  as  follows:  

1.  One  hundred  percent  (100%)  of  the  monthly  
premium  for  single  coverage  shall  be  paid  for  a  
retired  member  who  had  two  hundred  forty  (240)  
months  of  service  or  more  upon  retirement  or  for  a  

retired  member  who  when  he  or  she  was  an  em
ployee  became  disabled  as  a  direct  result  of  an  act  
in  line  of  duty  as  defined  in  KRS  16.505  or  as  a  
result  of  a  duty-related  injury  as  defined  in  KRS  
61.621;  

2.  Seventy-five  percent  (75%)  of  the  monthly  
premium  for  single  coverage  shall  be  paid  for  a  
retired  member  who  had  less  than  two  hundred  
forty  (240)  months  of  service  but  at  least  one  
hundred  eighty  (180)  months  of  service  upon  re
tirement,  provided  such  retired  member  agrees  to  
pay  the  remaining  twenty-five  percent  (25%)  by  
payroll  deduction  from  his  or  her  retirement  allow
ance,  electronic  funds  transfer,  or  by  another  
method;  

3.  Fifty  percent  (50%)  of  the  monthly  premium  
for  single  coverage  shall  be  paid  for  a  retired  
member  who  had  less  than  one  hundred  eighty  
(180)  months  of  service  but  had  at  least  one  hun
dred  twenty  (120)  months  of  service  upon  retire
ment,  provided  such  retired  member  agrees  to  pay  
the  remaining  fifty  percent  (50%)  by  payroll  deduc
tion  from  his  or  her  retirement  allowance,  elec
tronic  funds  transfer,  or  by  another  method;  or  

4.  Twenty-five  percent  (25%)  of  the  monthly  
premium  for  single  coverage  shall  be  paid  for  a  
retired  member  who  had  less  than  one  hundred  
twenty  (120)  months  of  service  but  had  at  least  
forty-eight  (48)  months  of  service  upon  retirement,  
provided  such  retired  member  agrees  to  pay  the  
remaining  seventy-five  percent  (75%)  by  payroll  
deduction  from  his  or  her  retirement  allowance,  
electronic  funds  transfer,  or  by  another  method.  
(c)  Notwithstanding  paragraph  (b)  of  this  subsec

tion,  for  a  member  participating  in  the  system  prior  
to  July  1,  2003,  who:  

1.  Dies  as  a  direct  result  of  an  act  in  line  of  duty  
as  defined  in  KRS  16.505  or  dies  as  a  result  of  a  
duty-related  injury  as  defined  in  KRS  61.621,  the  
monthly  premium  shall  be  paid  for  his  or  her  
spouse  so  long  as  the  spouse  remains  eligible  for  a  
monthly  retirement  benefit;  

2.  Becomes  totally  and  permanently  disabled  as  
defined  in  KRS  16.582  as  a  direct  result  of  an  act  in  
line  of  duty  as  defined  in  KRS  16.505  or  becomes  
disabled  as  a  result  of  a  duty-related  injury  as  
defined  in  KRS  61.621  and  is  eligible  for  the  
benefits  provided  by  KRS  61.621(5)(a),  the  monthly  
premium  shall  be  paid  for  his  or  her  spouse  so  long  
as  the  member  and  the  spouse  individually  remain  
eligible  for  a  monthly  retirement  benefit;  and  

3.  Dies  as  a  direct  result  of  an  act  in  line  of  duty  
as  defined  in  KRS  16.505,  dies  as  a  result  of  a  
duty-related  injury  as  defined  in  KRS  61.621,  be
comes  totally  and  permanently  disabled  as  defined  
in  KRS  16.582  as  a  direct  result  of  an  act  in  line  of  
duty  as  defined  in  KRS  16.505,  or  becomes  disabled  
as  a  result  of  a  duty-related  injury  as  defined  in  
KRS  61.621  and  is  eligible  for  the  benefits  provided  
by  KRS  61.621(5)(a),  the  monthly  premium  shall  
be  paid  for  each  dependent  child  as  defined  in  KRS  
16.505,  so  long  as  the  member  remains  eligible  for  
a  monthly  retirement  benefit,  unless  deceased,  and  
each  dependent  child  individually  remains  eligible  
under  KRS  16.505.  
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(d)1.  For  a  member  who  began  participating  in  the  
system  prior  to  July  1,  2003,  who  was  determined  
to  be  in  a  hazardous  position  in  the  Kentucky  
Employees  Retirement  System  or  in  a  position  in  
the  State  Police  Retirement  System,  the  funds  
specified  under  paragraph  (a)2.  of  this  subsection  
shall  also  pay  a  percentage  of  the  monthly  contri
bution  rate  sufficient  to  fund  the  premium  costs  for  
hospital  and  medical  insurance  coverage  for  the  
spouse  and  for  each  dependent  child  of  a  recipient.  

2.  The  percentage  of  the  monthly  contribution  
rate  paid  for  the  spouse  and  each  dependent  child  
of  a  recipient  who  was  in  a  hazardous  position  in  
accordance  with  subparagraph  1.  of  this  paragraph  
shall  be  based  solely  on  the  member’s  service  in  a  
hazardous  position  using  the  formula  in  paragraph  
(b)  of  this  subsection.  
(e)  For  members  who  begin  participating  in  the  

system  on  or  after  July  1,  2003:  
1.  Participation  in  the  insurance  benefits  pro

vided  under  this  section  shall  not  be  allowed  until  
the  member  has  earned  at  least  one  hundred  
twenty  (120)  months  of  service  in  the  state-admin
istered  retirement  systems,  except  that  for  mem
bers  who  begin  participating  in  the  system  on  or  
after  September  1,  2008,  participation  in  the  insur
ance  benefits  provided  under  this  section  shall  not  
be  allowed  until  the  member  has  earned  at  least  
one  hundred  eighty  (180)  months  of  service  cred
ited  under  KRS  16.543(1)  or  61.543(1),  or  another  
state-administered  retirement  system.  

2.  A  member  who  meets  the  minimum  service  
requirements  as  provided  by  subparagraph  1.  of  
this  paragraph  shall  upon  retirement  be  eligible  
for  the  following  monthly  contribution  rate  to  be  
paid  on  his  or  her  behalf  from  the  funds  specified  
under  paragraph  (a)2.  of  this  subsection:  

a.  For  members  with  service  in  a  nonhazard
ous  position,  a  monthly  insurance  contribution  of  
ten  dollars  ($10)  for  each  year  of  service  as  a  
participating  employee  in  a  nonhazardous  posi
tion;  and  

b.  For  members  with  service  in  a  hazardous  
position  or  who  participate  in  the  State  Police  
Retirement  System,  a  monthly  insurance  contri
bution  of  fifteen  dollars  ($15)  for  each  year  of  
service  as  a  participating  employee  in  a  hazard
ous  position  or  the  State  Police  Retirement  Sys
tem.  

c.  Upon  the  death  of  the  retired  member,  the  
beneficiary,  if  the  beneficiary  is  the  member’s  
spouse,  shall  be  entitled  to  a  monthly  insurance  
contribution  of  ten  dollars  ($10)  for  each  year  of  
service  the  member  attained  as  a  participating  
employee  in  a  hazardous  position.  
3.  The  minimum  service  requirement  to  partici

pate  in  benefits  as  provided  by  subparagraph  1.  of  
this  paragraph  shall  be  waived  for  a  member  who  
receives  a  satisfactory  determination  of  a  hazard
ous  disability  that  is  a  direct  result  of  an  act  in  line  
of  duty  as  defined  in  KRS  16.505,  and  the  member  
shall  be  entitled  to  the  benefits  payable  under  this  
subsection  as  though  the  member  had  twenty  (20)  
years  of  service  in  a  hazardous  position.  

4.  The  minimum  service  required  to  participate  
in  benefits  as  provided  by  subparagraph  1.  of  this  
paragraph  shall  be  waived  for  a  member  who  is  
disabled  as  a  result  of  a  duty-related  injury  as  
defined  in  KRS  61.621  and  is  eligible  for  the  
benefits  provided  by  KRS  61.621(5)(b),  and  the  
member  shall  be  entitled  to  the  benefits  payable  
under  this  subsection  as  though  the  member  had  
twenty  (20)  years  of  service  in  a  nonhazardous  
position.  

5.  Notwithstanding  the  provisions  of  this  para
graph,  the  minimum  service  requirement  to  par
ticipate  in  benefits  as  provided  by  subparagraph  1.  
of  this  paragraph  shall  be  waived  for  a  for  a  
member  who  dies  as  a  direct  result  of  an  act  in  line  
of  duty  as  defined  in  KRS  16.505,  who  becomes  
totally  and  permanently  disabled  as  defined  in  
KRS  16.582  as  a  direct  result  of  an  act  in  line  of  
duty  as  defined  in  KRS  16.505,  who  dies  as  a  result  
of  a  duty-related  injury  as  defined  in  KRS  61.621,  
or  who  becomes  disabled  as  a  result  of  a  duty-
related  injury  as  defined  in  KRS  61.621  and  is  
eligible  for  the  benefits  provided  by  KRS  
61.621(5)(a),  and  the  premium  for  the  member,  the  
member’s  spouse,  and  for  each  dependent  child  as  
defined  in  KRS  16.505  shall  be  paid  in  full  by  the  
systems  so  long  as  the  member,  member’s  spouse,  
or  dependent  child  individually  remains  eligible  for  
a  monthly  retirement  benefit.  

6.  Except  as  provided  by  subparagraph  5.  of  this  
paragraph,  the  monthly  insurance  contribution  
amount  shall  be  increased:  

a.  On  July  1  of  each  year  by  one  and  one-half  
percent  (1.5%).  The  increase  shall  be  cumulative  
and  shall  continue  to  accrue  after  the  member’s  
retirement  for  as  long  as  a  monthly  insurance  
contribution  is  payable  to  the  retired  member  or  
beneficiary  but  shall  not  apply  to  any  increase  in  
the  contribution  attributable  to  the  increase  
specified  by  subdivision  b.  of  this  subparagraph;  
and  

b.  On  January  1  of  each  year  by  five  dollars  
($5)  for  members  who  have  accrued  an  addi
tional  full  year  of  service  as  a  participating  
employee  beyond  the  career  threshold,  subject  to  
the  following  restrictions:  

i.  The  additional  insurance  contribution  
provided  by  this  subdivision  shall  only  be  
applied  to  the  monthly  contribution  amounts  
provided  under  subparagraph  2.a.  and  b.  of  
this  paragraph;  

ii.  The  additional  insurance  contribution  
provided  by  this  subdivision  shall  only  be  
payable  towards  the  health  plans  offered  by  
the  system  to  retirees  who  are  not  eligible  for  
Medicare  or  for  reimbursements  provided  to  
retirees  not  eligible  for  Medicare  pursuant  to  
subsection  (6)(a)2.  of  this  section;  and  

iii.  In  order  for  the  annual  increase  to  occur  
as  provided  by  this  subdivision,  the  funding  
level  of  retiree  health  benefits  for  the  system  
in  which  the  employee  is  receiving  the  addi
tional  insurance  contribution  shall  be  at  least  
ninety  percent  (90%)  as  of  the  most  recent  
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actuarial  valuation  and  be  projected  by  the  
actuary  to  remain  ninety  percent  (90%)  for  the  
year  in  which  the  increase  is  provided.  

7.  The  benefits  of  this  paragraph  provided  to  a  
member  whose  participation  begins  on  or  after  
July  1,  2003,  shall  not  be  considered  as  benefits  
protected  by  the  inviolable  contract  provisions  of  
KRS  16.652  or  61.692.  The  General  Assembly  re
serves  the  right  to  suspend  or  reduce  the  benefits  
conferred  in  this  paragraph  if  in  its  judgment  the  
welfare  of  the  Commonwealth  so  demands.  

8.  An  employee  whose  membership  date  is  on  or  
after  September  1,  2008,  who  retires  and  is  reem
ployed  in  a  regular  full-time  position  required  to  
participate  in  the  system  or  the  County  Employees  
Retirement  System  shall  not  be  eligible  for  health  
insurance  coverage  or  benefits  provided  by  this  
section  and  shall  take  coverage  with  his  or  her  
employing  agency  during  the  period  of  reemploy
ment  in  a  regular  full-time  position.  

9.  For  purposes  of  this  paragraph:  
a.  “Career  threshold”  for  a  member  with  ser

vice  in  a  nonhazardous  position  means  twenty-
seven  (27)  years  of  service  credited  under  KRS  
16.543(1),  61.543(1),  78.615(1),  or  another  state-
administered  retirement  system  and  for  a  mem
ber  with  service  in  a  hazardous  position  means  
the  service  requirements  specified  by  KRS  
16.577(2)  or  (3)  or  16.583(6)(b),  as  applicable;  
and  

b.  “Funding  level”  means  the  actuarial  value  
of  assets  divided  by  the  actuarially  accrued  li
ability  expressed  as  a  percentage  that  is  deter
mined  and  reported  by  the  system’s  actuary  in  
the  annual  actuarial  valuation.  

(f)  For  members  with  service  in  another  state-
administered  retirement  system  who  select  hospital  
and  medical  insurance  plan  coverage  through  the  
system:  

1.  The  system  shall  compute  the  member’s  com
bined  service,  including  service  credit  in  another  
state-administered  retirement  system,  and  calcu
late  the  portion  of  the  member’s  premium  monthly  
contribution  rate  to  be  paid  by  the  funds  specified  
under  paragraph  (a)2.  of  this  subsection  according  
to  the  criteria  established  in  paragraphs  (a)  to  (e)  
of  this  subsection.  Each  state-administered  retire
ment  system  shall  pay  annually  to  the  insurance  
trust  fund  established  under  KRS  61.701  the  por
tion  of  the  system’s  cost  of  the  retiree’s  monthly  
contribution  for  single  coverage  for  hospital  and  
medical  insurance  plan  which  shall  be  equal  to  the  
percentage  of  the  member’s  number  of  months  of  
service  in  the  other  state-administered  retirement  
plan  divided  by  his  or  her  total  combined  service  
and  in  conjunction  with  the  reciprocal  agreement  
established  between  the  system  and  the  other  
state-administered  retirement  systems.  The  
amounts  paid  by  the  other  state-administered  re
tirement  plans  and  by  the  Kentucky  Retirement  
Systems  from  funds  specified  under  paragraph  
(a)2.  of  this  subsection  shall  not  be  more  than  one  
hundred  percent  (100%)  of  the  monthly  contribu
tion  adopted  by  the  respective  boards  of  trustees;  

2.  A  member  may  not  elect  coverage  for  hospital  
and  medical  benefits  through  more  than  one  (1)  of  
the  state-administered  retirement  systems;  and  

3.  A  state-administered  retirement  system  shall  
not  pay  any  portion  of  a  member’s  monthly  contri
bution  for  medical  insurance  unless  the  member  is  
a  recipient  or  annuitant  of  the  plan.  

(5)  Premiums  paid  for  hospital  and  medical  insur
ance  coverage  procured  under  authority  of  this  section  
shall  be  exempt  from  any  premium  tax  which  might  
otherwise  be  required  under  KRS  Chapter  136.  The  
payment  of  premiums  by  the  funds  described  by  sub
section  (4)(a)2.  of  this  section  shall  not  constitute  
taxable  income  to  an  insured  recipient.  No  commission  
shall  be  paid  for  hospital  and  medical  insurance  pro
cured  under  authority  of  this  section.  

(6)(a)  The  board  shall  promulgate  an  administrative  
regulation  to  establish  a  medical  insurance  reim
bursement  plan  to  provide  reimbursement  for  hospi
tal  and  medical  insurance  plan  premiums  of  recipi
ents  of  a  retirement  allowance  who:  

1.  Are  not  eligible  for  the  same  level  of  hospital  
and  medical  benefits  as  recipients  living  in  Ken
tucky  and  having  the  same  Medicare  hospital  and  
medical  insurance  eligibility  status;  or  

2.  Are  eligible  for  retiree  health  subsidies  as  
provided  by  subsection  (4)(d)  of  this  section,  except  
for  those  recipients  eligible  for  full  premium  sub
sidies  under  subsection  (4)(e)5.  of  this  section.  The  
reimbursement  program  as  provided  by  this  sub
paragraph  shall  be  available  to  the  recipient  re
gardless  of  the  hospital  and  medical  insurance  
plans  offered  by  the  systems.  
(b)  An  eligible  recipient  shall  file  proof  of  payment  

for  hospital  and  medical  insurance  plan  coverage  
with  the  retirement  office.  Reimbursement  to  eligible  
recipients  shall  be  made  on  a  quarterly  basis.  The  
recipient  shall  be  eligible  for  reimbursement  of  sub
stantiated  medical  insurance  premiums  for  an  
amount  not  to  exceed  the  total  monthly  contribution  
rate  determined  under  subsection  (4)  of  this  section.  

(c)  For  purposes  of  recipients  described  by  para
graph  (a)1.  of  this  subsection,  the  plan  shall  not  be  
made  available  if  all  recipients  are  eligible  for  the  
same  coverage  as  recipients  living  in  Kentucky.  

History.  
Repealed  and  reenacted  by  2021  ch.  102,  §  73,  effective  April  

1,  2021;  2022  ch.  216,  §  16,  effective  April  14,  2022;  2022  ch.  
152,  §  2,  effective  July  14,  2022.  

Legislative  Research  Commission  Notes.  
(7/14/2022).  This  statute  was  amended  by  2022  Ky.  Acts  chs.  

152  and  216,  which  do  not  appear  to  be  in  conflict  and  have  
been  codified  together.  

(7/14/2022).  2022  Ky.  Acts  ch.  152,  sec.  4,  provides  that  the  
amendments  made  to  subsection  (6)  of  this  statute  shall  be  
applicable  for  retiree  health  plans  offered  to  recipients  on  or  
after  January  1,  2023.  

(4/1/2021).  This  statute  was  repealed  and  reenacted  with  all  
new  language  in  2021  Ky.  Acts  ch.  102,  sec.  73  and  amended  in  
2021  Ky.  Acts  ch.  106,  sec.  4.  The  repeal  and  reenactment  
prevails  over  the  amendment  under  KRS  446.260.  

(4/13/2018).  This  statute  was  amended  in  2018  Ky.  Acts  ch.  
151,  sec.  6.  Section  8  of  that  Act  reads  as  follows:  

“Notwithstanding  KRS  16.505  to  16.652,  61.510  to  61.705,  
78.510  to  78.852,  161.220  to  161.716,  or  any  provision  of  
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Sections  1  to  7  of  this  Act  to  the  contrary,  the  Kentucky  
Retirement  Systems  shall  provide  the  following  benefit  adjust
ments  to  surviving  spouses  and  dependent  children  of  those  
members  who  died  prior  to  the  effective  date  of  this  Act  [April  
13,  2018]  and  whose  death  was  determined  by  the  systems  to  
be  a  direct  result  of  an  act  in  line  of  duty  as  defined  in  
subsection  (19)  of  Section  1  of  this  Act  [KRS  16.505]  or  whose  
death  resulted  from  a  duty-related  injury  as  defined  in  Section  
5  of  this  Act  [KRS  61.621]:  

(1)  In  the  month  following  the  effective  date  of  this  Act  
[April  13,  2018],  the  surviving  spouse,  if  the  spouse  is  receiv
ing  a  monthly  benefit  due  to  a  member’s  death,  shall  have  his  
or  her  monthly  benefit  increased  to  the  amount  specified  by  
Section  2  or  5  of  this  Act  [this  statute  or  KRS  61.621],  as  
applicable,  except  that  the  amount  shall  not  be  increased  
above  a  level  that  exceeds  100  percent  of  the  member’s  
monthly  average  pay  when  combined  with  any  dependent  
child  payments  from  the  systems;  

(2)  In  the  month  following  the  effective  date  of  this  Act  
[April  13,  2018],  any  dependent  child  who  is  receiving  a  
monthly  benefit  due  to  a  member’s  death  shall  have  his  or  her  
monthly  benefit  increased  to  the  amount  specified  by  Section  2  
or  5  of  this  Act  [this  statute  or  KRS  61.621],  as  applicable,  if  
the  member  was  not  married  at  the  time  of  death;  

(3)  In  the  month  following  the  effective  date  of  this  Act  
[April  13,  2018],  a  surviving  spouse  who  was  married  to  the  
deceased  member  at  the  time  of  death  but  who  was  ineligible  
for  monthly  benefits  payable  to  the  surviving  spouse  under  
KRS  16.601  as  codified  prior  to  the  effective  date  of  this  Act  
[April  13,  2018],  shall  receive  the  monthly  benefit  payable  to  
the  surviving  spouse  in  Section  2  of  this  Act  [this  statute],  
provided  the  member’s  death  occurred  on  or  after  January  1,  
2017;  and  

(4)  In  the  month  following  the  effective  date  of  this  Act  
[April  13,  2018],  any  surviving  spouse  and  any  dependent  
child  of  a  deceased  member  who  is  receiving  a  monthly  benefit  
shall  be  eligible  for  the  health  benefits  specified  by  Section  6  of  
this  Act  [KRS  61.702].  

The  provisions  of  this  section  shall  only  be  construed  to  
provide  benefit  adjustments  to  surviving  spouses  and  depen
dent  children  of  those  members  who  died  prior  to  the  effective  
date  of  this  Act  [April  13,  2018]  and  only  in  situations  where  
the  member’s  death  was  determined  by  the  systems  to  be  the  
direct  result  of  an  act  in  line  of  duty  as  defined  in  subsection  
(19)  of  Section  1  of  this  Act  [KRS  16.505]  or  resulted  from  a  
duty-related  injury  as  defined  in  Section  5  of  this  Act  [KRS  
61.621].”  

(6/27/2008).  2008  (1st  Extra.  Sess.)  Ky.  Acts  ch.  1,  sec.  43,  
provides  “Notwithstanding  any  provision  of  KRS  61.565  or  
61.702  to  the  contrary,  the  employer  contribution  rates  for  the  
County  Employees  Retirement  Systems  (sic)  from  July  1,  
2008,  through  June  30,  2009,  shall  be  13.5  percent,  consisting  
of  7.76  percent  for  pension  and  5.74  percent  for  insurance,  for  
nonhazardous  duty  employees;  and  29.5  percent,  consisting  of  
15.04  percent  for  pension  and  14.46  percent  for  insurance,  for  
hazardous  duty  employees.”  

(6/27/2008).  The  Reviser  of  Statutes  has  altered  the  num
bering  of  subsection  (3)(b)  of  this  statute  under  the  authority  
of  KRS  7.136(1)(c).  

2022-2024  Budget  Reference.  
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  I,  A,  24,  (1)  at  1647.  
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  IV,  5  at  1756.  

61.703.  Collection  of  benefit  less  than  $1,000  by  
surviving  relative.  

(1)  Upon  the  death  of  a  member,  retiree,  or  recipient  
who  has  an  existing  account  or  other  benefit  in  a  
retirement  system  administered  by  the  Kentucky  Re

tirement  Systems  that  totals  no  more  than  one  thou
sand  dollars  ($1,000),  the  surviving  spouse,  or  if  none,  
a  surviving  child,  or  if  none,  a  surviving  parent,  or  if  
none,  a  surviving  brother  or  sister,  may  without  formal  
administration  of  the  estate  collect  the  account  subject  
to  the  provisions  of  this  section.  

(2)  The  surviving  spouse,  child,  parent,  or  brother  or  
sister  who  makes  demand  for  the  deceased  member,  
retiree,  or  recipient  account  shall  file  with  the  retire
ment  office  an  affidavit  stating  that  he  or  she  is  entitled  
to  payment  of  the  account.  The  affidavit  shall  conform  
to  the  requirements  of  the  administrative  regulation  
promulgated  by  the  board.  

(3)  After  having  paid  the  account  to  the  surviving  
spouse,  child,  parent,  or  brother  or  sister,  the  retire
ment  system  shall  be  discharged  and  held  harmless  to  
the  same  extent  as  if  conducting  business  with  a  
personal  representative.  The  retirement  system  shall  
not  be  required  to  inquire  into  the  truth  or  veracity  of  
any  statement  made  in  the  affidavit.  In  the  event  any  
person  or  entity  establishes  a  superior  right  to  the  
account,  the  surviving  spouse,  child,  parent,  or  brother  
or  sister,  and  not  the  retirement  system  or  the  Ken
tucky  Public  Pensions  Authority,  shall  be  answerable  
and  accountable  to  any  appointed  personal  representa
tive  for  the  estate.  

History.  
Enact.  Acts  2002,  ch.  52,  §  17,  effective  July  15,  2002;  2022  

ch.  216,  §  17,  effective  April  14,  2022.  

61.705.  Death  benefit   —  Designation  of  benefi
ciary  —  Debt  owed  at  death  —  Assign
ment  of  benefit.  

(1)  Upon  the  death  of  a  retired  member  of  the  
Kentucky  Employees  Retirement  System  or  State  Po
lice  Retirement  System  who  was  receiving  a  monthly  
retirement  allowance  based  on  a  minimum  of  forty-
eight  (48)  months  of  service  or  whose  retirement  allow
ance  based  on  a  minimum  of  forty-eight  (48)  months  
was  suspended  in  accordance  with  KRS  61.637,  a  death  
benefit  of  five  thousand  dollars  ($5,000)  shall  be  paid.  If  
the  retired  member  had  more  than  one  (1)  account  in  
the  Kentucky  Employees  Retirement  System  or  State  
Police  Retirement  System,  or  was  eligible  for  a  benefit  
under  KRS  78.5538  from  the  County  Employees  Retire
ment  System,  the  systems  shall  pay  only  one  (1)  five  
thousand  dollar  ($5,000)  death  benefit.  Each  system’s  
cost  shall  be  prorated  between  the  systems  based  upon  
the  level  of  service  credit  in  each  system.  Application  
for  the  death  benefit  made  to  the  Kentucky  Retirement  
Systems  shall  include  acceptable  evidence  of  death  and  
of  the  eligibility  of  the  applicant  to  act  on  the  deceased  
retired  member’s  behalf.  

(2)  The  death  benefit  shall  be  paid  to  a  beneficiary  
named  by  the  retired  member.  Upon  retirement  or  any  
time  thereafter,  the  retired  member  may  designate  on  
the  form  prescribed  by  the  board,  death  benefit  desig
nation,  a  person,  the  retired  member’s  estate,  a  trust  or  
trustee,  or  a  licensed  funeral  home,  as  the  beneficiary  
of  the  death  benefit  provided  by  this  section  or  KRS  
78.5538.  The  beneficiary  for  the  death  benefit  may  or  
may  not  be  the  same  beneficiary  designated  in  accor
dance  with  KRS  61.590(1)  but  only  one  (1)  designation  
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shall  be  available  to  a  retired  member  who  has  service  
in  both  the  County  Employees  Retirement  System  and  
the  Kentucky  Retirement  Systems.  If  the  beneficiary  
designated  under  this  section  is  a  person  and  that  
person  dies  prior  to  the  member,  or  if  the  beneficiary  
was  the  retired  member’s  spouse  and  they  were  di
vorced  on  the  date  of  the  retired  member’s  death,  then  
the  retired  member’s  estate  shall  become  the  benefi
ciary,  unless  the  retired  member  has  filed  a  subsequent  
death  benefit  designation.  If  a  licensed  funeral  home  is  
designated  as  beneficiary  and  the  licensed  funeral  
home  cannot  be  reasonably  identified  or  located  by  
Kentucky  Retirement  Systems  at  the  time  of  the  re
tired  member’s  death,  then  the  retired  member’s  estate  
shall  become  the  beneficiary  of  the  death  benefit.  

(3)  If,  at  the  time  of  the  retired  member’s  death,  a  
debt  to  the  Kentucky  Retirement  Systems  remains  on  
his  or  her  account,  the  balance  owed  shall  be  deducted  
from  the  five  thousand  dollars  ($5,000)  death  benefit.  

(4)  Upon  the  death  of  a  retired  member,  the  death  
benefit  provided  pursuant  to  this  section  may  be  as
signed  by  the  designated  beneficiary  to  a  bank  or  
licensed  funeral  home.  

History.  
Enact.  Acts  1980,  ch.  186,  §  18,  effective  July  15,  1980;  1982,  

ch.  423,  §  14,  effective  July  15,  1982;  1988,  ch.  349,  §  30,  
effective  July  15,  1988;  1998,  ch.  123,  §  2,  effective  July  15,  
1998;  2000,  ch.  385,  §  29,  effective  July  14,  2000;  2002,  ch.  52,  
§  16,  effective  July  15,  2002;  2009,  ch.  77,  §  23,  effective  June  
25,  2009;  2011,  ch.  68,  §  1,  effective  June  8,  2011;  2018  ch.  107,  
§  31,  effective  July  14,  2018;  2021  ch.  102,  §  74,  effective  April  
1,  2021.  

Legislative  Research  Commission  Notes.  
(12/13/2018).  On  December  13,  2018,  the  Kentucky  Supreme  

Court  ruled  that  the  passage  of  2018  SB  151  (2018  Ky.  Acts  ch.  
107),  did  not  comply  with  the  three-readings  rule  of  Kentucky  
Constitution  Section  46  and  that  the  legislation  is,  therefore,  
constitutionally  invalid  and  declared  void.  That  ruling  applies  
to  changes  made  to  this  statute  in  that  Act.  

UNFUNDED  LIABILITY  TRUST   
FUND   

61.706.  Kentucky  Retirement  Systems  unfunded  
liability  trust  fund.  

(1)  The  Kentucky  Retirement  Systems  unfunded  li
ability  trust  fund  is  created  and  shall  be  administered  
by  the  Finance  and  Administration  Cabinet.  

(2)(a)  The  trust  fund  shall  consist  of:  
1.  Contributions,  gifts,  and  donations;  
2.  Any  moneys  designated  by  the  General  As

sembly  for  deposit  into  the  fund;  and  
3.  Any  other  proceeds  from  grants,  appropria

tions,  or  other  moneys  made  available  for  the  
purposes  of  the  trust  fund.  
(b)  Any  donor  may  designate  to  which  system  

within  the  Kentucky  Retirement  Systems  the  dona
tion  shall  benefit,  including:  

1.  The  Kentucky  Employees  Retirement  System  
nonhazardous  fund;  

2.  The  Kentucky  Employees  Retirement  System  
hazardous  fund;  

3.  The  County  Employees  Retirement  System  
nonhazardous  fund;  

4.  The  County  Employees  Retirement  System  
hazardous  fund;  or  

5.  The  State  Police  Retirement  System.  
(c)  Checks  submitted  for  donations  shall  be  made  

payable  to  the  Kentucky  State  Treasurer.  
(3)  Moneys  in  the  trust  fund:  

(a)  Shall  be  disbursed  quarterly  to  the  Kentucky  
Retirement  Systems;  

(b)  Shall  be  used  to  eliminate  any  unfunded  liabil
ity  and  supplement  the  investible  assets  of  the  Ken
tucky  Retirement  Systems;  and  

(c)  Are  hereby  appropriated  for  the  purposes  set  
forth  in  paragraph  (b)  of  this  subsection.  
(4)  Notwithstanding  KRS  45.229,  any  moneys  re

maining  in  the  fund  at  the  close  of  the  fiscal  year  shall  
not  lapse  but  shall  be  carried  forward  into  the  succeed
ing  fiscal  year  to  be  used  for  the  purposes  provided  by  
subsection  (3)  of  this  section.  

(5)  Interest  earned  on  any  moneys  in  the  trust  fund  
shall  accrue  to  the  trust  fund.  

(6)(a)  The  Finance  and  Administration  Cabinet  shall  
separately  account  for  each  contribution,  gift,  or  
donation  made  to  the  trust  fund  and  shall  publish  on  
its  Web  site  a  listing  of  each  contribution,  gift,  or  
donation  made  and  a  cumulative  total  of  the  value  of  
all  contributions,  gifts,  or  donations,  including  the  
cumulative  total,  since  the  creation  of  the  fund,  for  
each  donor  or  association  of  donors  or  entities,  other  
than  those  wishing  to  remain  anonymous.  

(b)  Information  listed  on  the  Web  site  related  to  
each  contribution  may  include  all  information  set  out  
in  this  paragraph,  as  reported  by  the  donor:  

1.  The  name  of  donor;  
2.  The  location  of  the  donor  by  county,  if  the  

donor  is  located  in  Kentucky,  or  by  state,  if  the  
donor  is  located  outside  Kentucky;  and  

3.  The  title  or  position  of  the  donor,  or  the  
association  of  the  donor  with  any  other  entity.  
(c)  Anonymous  donations  shall  be  accepted  with

out  requiring  any  of  the  information  provided  in  
paragraph  (b)  of  this  subsection.  
(7)  The  Finance  and  Administration  Cabinet  may  

work  in  conjunction  with  management  consultants  and  
others  willing  to  give  of  their  time  and  talents  to  create  
a  strategic  plan  to  encourage  individuals,  foundations,  
associations,  corporations,  and  other  entities  to  make  
donations  to  the  fund.  

History.  
Enact.  Acts  2013,  ch.  119,  §  22,  effective  June  25,  2013.  

OPEN  MEETINGS  OF  PUBLIC   
AGENCIES   

61.800.  Legislative  statement  of  policy.  
The  General  Assembly  finds  and  declares  that  the  

basic  policy  of  KRS  61.805  to  61.850  is  that  the  forma
tion  of  public  policy  is  public  business  and  shall  not  be  
conducted  in  secret  and  the  exceptions  provided  for  by  
KRS  61.810  or  otherwise  provided  for  by  law  shall  be  
strictly  construed.  
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History.  
Enact.  Acts  1992,  ch.  162,  §  1,  effective  July  14,  1992.  

NOTES  TO  DECISIONS  

1.  Coverage.  
While  the  coverage  of  the  Open  Meetings  Act,  KRS  61.800,  

was  broad  enough  to  include  a  police  captain’s  termination  
hearing,  the  police  captain  did  not  follow  the  procedures  in  
KRS  61.846  and  61.848,  and  so  was  not  entitled  to  relief.  
Howard  v.  City  of  Independence,  199  S.W.3d  741,  2005  Ky.  
App.  LEXIS  230  (Ky.  Ct.  App.  2005),  abrogated  in  part,  Pearce  
v.  Univ.  of  Louisville,  2011  Ky.  App.  Unpub.  LEXIS  998  (Ky.  Ct.  
App.  Nov.  18,  2011).  

School  board  ran  afoul  of  the  Kentucky  Open  Meetings  Act,  
KRS  61.800  et.  seq.,  when  it  negotiated  the  terms  of  a  
resignation  and  personal  services  contract  with  a  superinten
dent  for  consulting  services  behind  closed  doors.  Carter  v.  
Smith,  2010  Ky.  App.  LEXIS  66  (Ky.  Ct.  App.  Apr.  2,  2010),  op.  
withdrawn,  sub.  op.,  2010  Ky.  App.  LEXIS  117  (Ky.  Ct.  App.  
June  25,  2010).  

County  Board  of  Education’s  negotiation  of  a  consulting  
contract  with  a  superintendent  as  an  independent  contractor  
during  a  closed  session  violated  the  Kentucky  Open  Meetings  
Act,  KRS  61.800  et  seq.  Carter  v.  Smith,  2010  Ky.  App.  LEXIS  
117  (Ky.  Ct.  App.  June  25,  2010),  aff’d  in  part  and  rev’d  in  part,  
366  S.W.3d  414,  2012  Ky.  LEXIS  66  (Ky.  2012).  

County  Board  of  Education  violated  Kentucky’s  Open  Meet
ings  Act,  KRS  61.800- 61.850,  by  discussing  in  a  closed  session  
the  resignation  of  the  superintendent  of  schools  and  his  
appointment  as  a  consultant  to  the  school  district.  Neither  the  
litigation  exception  in  KRS  61.810(l)(c)  nor  the  personnel  
exception  in  KRS  61.810(l)(f)  applied;  there  was  only  a  remote  
possibility  of  litigation,  and  the  enumerated  personnel  topics  
did  not  include  either  an  employee’s  resignation  or  a  contrac
tor’s  hiring.  Carter  v.  Smith,  366  S.W.3d  414,  2012  Ky.  LEXIS  
66  (Ky.  2012).  

City  did  not  violate  the  Open  Meetings  Act,  KRS  61.800  et  
seq.,  when  it  conducted  settlement  negotiations  privately  with  
the  property  owners  regarding  a  zoning  matter  where  the  
settlement  agreement  itself  was  voted  on  in  an  open  meeting.  
Although  the  residents  claimed  that  the  private  settlement  
negotiations  violated  that  law,  an  exception  in  the  Open  
Meetings  Act,  KRS  61.810(1)(c),  allowed  discussion  regarding  
proposed  or  pending  litigation  to  be  conducted  privately  so  
long  as  the  final  settlement  agreement  itself  was  voted  on  in  
an  open  meeting.  Cunningham  v.  Whalen,  373  S.W.3d  438,  
2012  Ky.  LEXIS  109  (Ky.  2012),  cert.  denied,  568  U.S.  1158,  
133  S.  Ct.  1245,  185  L.  Ed.  2d  179,  2013  U.S.  LEXIS  1105  (U.S.  
2013).  

Litigation  exception  to  open  public  meetings  was  not  appli
cable  to  the  school  board’s  decision  directing  legal  counsel  to  
pursue  a  challenge  to  the  petition  to  recall  the  board’s  nickel  
tax  because  it  was  a  “final  action”  of  the  board  to  authorize  
litigation.  Webster  County  Bd.  of  Educ.  v.  Newell,  392  S.W.3d  
431,  2013  Ky.  App.  LEXIS  31  (Ky.  Ct.  App.  2013).  

Action  of  the  school  board  at  a  closed  meeting  could  not  be  
ratified  at  the  open  public  meeting  because  no  vote  was  taken  
during  an  open  session  and  because  consensus  was  not  estab
lished.  Webster  County  Bd.  of  Educ.  v.  Newell,  392  S.W.3d  431,  
2013  Ky.  App.  LEXIS  31  (Ky.  Ct.  App.  2013).  

General  Assembly  declared  that  all  citizens  have  a  direct  
interest  in  public  agencies’  compliance  with  the  requirements  
of  the  Open  Meetings  Act,  and  the  particularized  injury  arises  
from  the  agency’s  violation  of  the  Act  itself,  not  specifically  
from  the  action  taken;  the  rights  accorded  under  the  Act  are  
not  merely  procedural  but  also  grant  the  public  at  large  a  
direct  interest  in  its  enforcement,  and  in  other  words,  the  
violation  of  the  Act  itself  constitutes  the  direct  and  personal  
injury.  Lincoln  Trail  Grain  Growers  Ass’n  v.  Meade  Cty.  Fiscal  
Court,  2021  Ky.  App.  LEXIS  89  (Ky.  Ct.  App.  Aug.  6,  2021).  

Trial  court  erred  by  dismissing  a  complaint  for  lack  of  
standing  because  the  Open  Meetings  Act  permitted  an  asso
ciation  to  recover  attorney  fees  and  costs,  and  the  availability  
of  the  remedy  met  the  redressability  requirement  for  consti
tutional  standing;  because  actions  taken  in  violation  of  the  Act  
were  not  void  ab  initio,  third  parties  not  involved  in  the  
allegedly  unlawful  conduct  could  be  entitled  to  rely  on  the  
validity  of  the  agreement  executed  by  the  county  fiscal  court  
and  public  board.  Lincoln  Trail  Grain  Growers  Ass’n  v.  Meade  
Cty.  Fiscal  Court,  2021  Ky.  App.  LEXIS  89  (Ky.  Ct.  App.  Aug.  
6,  2021).  

Cited  in:  
Bd.  of  Comm’rs  of  Danville  v.  Advocate  Communs.,  527  

S.W.3d  803,  2017  Ky.  LEXIS  501  (Ky.  2017).  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  interview  and  discussion  portion  of  a  parole  release  
hearing  with  the  prisoner  are  meetings  open  to  the  public,  but  
the  deliberations  for  decisions  of  the  parole  board  may  be  
conducted  in  closed  sessions.  The  hearings  conducted  pursu
ant  to  subsection  (5)  of  KRS  439.340  may  be  closed  pursuant  
to  a  closure  request  by  the  persons  having  a  right  to  appear  at  
such  hearings  for  reasons  of  personal  security.  OAG  92-146.  

The  litigation  exception  of  subdivision  (1)(c)  of  KRS  61.810,  
like  other  exceptions  to  the  basic  policy  of  open  and  public  
meetings,  must  be  narrowly  construed;  it  cannot  be  invoked  
when  the  agency  does  nothing  more  than  monitor  cases  which  
have  not  been  filed  against  or  on  behalf  of  the  public  agency  
attempting  to  utilize  the  exception.  OAG  93-OMD-119.  

When  university  board  of  regents  was  considering  an  ap
pointment  or  several  appointments  to  a  presidential  search  
committee  the  appointees  were  not  employees  of  the  univer
sity  or  the  board  but  were  persons  filling  positions  on  an  entity  
created  by  the  board  and  their  temporary  existence  would  end  
when  their  task  was  complete;  the  board  was  not  appointing,  
at  that  time,  a  university  employee,  the  university  president  
and  thus  the  board  incorrectly  relied  on  KRS  61.810(1)(f)  to  
close  an  otherwise  public  meeting  to  discuss  the  appointment  
of  persons  to  the  search  committee.  OAG  97-OMD-80.  

Public  agency  violated  the  Open  Meetings  Act  when  it  
invoked  the  exceptions  set  forth  in  KRS  61.810(1)(f)  and  gave  
as  its  reasons  the  intent  to  discuss  individual  personnel  
matters  or  specific  employee  matters.  Since  the  only  personnel  
matters  which  can  be  discussed  in  a  closed  session  pertain  to  
the  possible  appointment,  discipline,  or  dismissal  of  personnel  
of  that  particular  agency,  the  public  agency  should  have  
indicated  which  of  those  particular  authorized  exceptions  it  
was  utilizing  and  why  the  session  was  being  closed  (which  
frequently  involves  privacy  considerations).  OAG  97-OMD
110.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Northern  Kentucky  Law  Review.  
2012  Kentucky  Survey  Issue:  Article:  Candid  Kentucky:  The  

Commonwealth’s  Devotion  to  an  Open  Government,  39  N.  Ky.  
L.  Rev.  45  (2012).  

61.805.  Definitions  for  KRS  61.805  to  61.850.  
As  used  in  KRS  61.805  to  61.850,  unless  the  context  

otherwise  requires:  
(1)  “Meeting”  means  all  gatherings  of  every  kind,  

including  video  teleconferences,  regardless  of  where  
the  meeting  is  held,  and  whether  regular  or  special  
and  informational  or  casual  gatherings  held  in  an
ticipation  of  or  in  conjunction  with  a  regular  or  
special  meeting;  

(2)  “Public  agency”  means:  
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(a)  Every  state  or  local  government  board,  com
mission,  and  authority;  

(b)  Every  state  or  local  legislative  board,  com
mission,  and  committee;  

(c)  Every  county  and  city  governing  body,  coun
cil,  school  district  board,  special  district  board,  and  
municipal  corporation;  

(d)  Every  state  or  local  government  agency,  in
cluding  the  policy-making  board  of  an  institution  of  
education,  created  by  or  pursuant  to  state  or  local  
statute,  executive  order,  ordinance,  resolution,  or  
other  legislative  act;  

(e)  Any  body  created  by  or  pursuant  to  state  or  
local  statute,  executive  order,  ordinance,  resolu
tion,  or  other  legislative  act  in  the  legislative  or  
executive  branch  of  government;  

(f)  Any  entity  when  the  majority  of  its  governing  
body  is  appointed  by  a  “public  agency”  as  defined  in  
paragraph  (a),  (b),  (c),  (d),  (e),  (g),  or  (h)  of  this  
subsection,  a  member  or  employee  of  a  “public  
agency,”  a  state  or  local  officer,  or  any  combination  
thereof;  

(g)  Any  board,  commission,  committee,  subcom
mittee,  ad  hoc  committee,  advisory  committee,  
council,  or  agency,  except  for  a  committee  of  a  
hospital  medical  staff  or  a  committee  formed  for  
the  purpose  of  evaluating  the  qualifications  of  
public  agency  employees,  established,  created,  and  
controlled  by  a  “public  agency”  as  defined  in  para
graph  (a),  (b),  (c),  (d),  (e),  (f),  or  (h)  of  this  subsec
tion;  and  

(h)  Any  interagency  body  of  two  (2)  or  more  
public  agencies  where  each  “public  agency”  is  de
fined  in  paragraph  (a),  (b),  (c),  (d),  (e),  (f),  or  (g)  of  
this  subsection;  
(3)  “Action  taken”  means  a  collective  decision,  a  

commitment  or  promise  to  make  a  positive  or  nega
tive  decision,  or  an  actual  vote  by  a  majority  of  the  
members  of  the  governmental  body;  and  

(4)  “Member”  means  a  member  of  the  governing  
body  of  the  public  agency  and  does  not  include  
employees  or  licensees  of  the  agency.  

(5)  “Video  teleconference”  means  one  (1)  meeting,  
occurring  in  two  (2)  or  more  locations,  where  indi
viduals  can  see  and  hear  each  other  by  means  of  
video  and  audio  equipment.  

History.  
Enact.  Acts  1974,  ch.  377,  §  1;  1992,  ch.  162,  §  2,  effective  

July  14,  1992;  1994,  ch.  245,  §  1,  effective  July  15,  1994.  

NOTES  TO  DECISIONS  

Analysis  

1.  Legislative  Intent.  
2.  Executive  Sessions.  
3.  Injunctive  Relief.  
4.  Violations.  
5.  Local  Ordinances  and  Resolutions.  
6.  University  Foundations.  
7.  Public  Agency.  
8.  Meeting.  
9.  Action  Taken.  

1.  Legislative  Intent.  
Clearly,  the  intent  of  the  legislature  in  enacting  the  Open  

Meetings  Act  was  to  ensure  that  the  people  of  the  Common

wealth  are  given  advance  notice  of  meetings  conducted  by  
public  agencies.  E.W.  Scripps  Co.  v.  Maysville,  790  S.W.2d  450,  
1990  Ky.  App.  LEXIS  71  (Ky.  Ct.  App.  1990).  

2.  Executive  Sessions.  
Public  bodies  may  discuss  proposed  or  pending  litigation  

with  their  counsel  in  executive  session.  Fiscal  Court  of  Jeffer
son  County  v.  Courier-Journal  &  Louisville  Times  Co.,  554  
S.W.2d  72,  1977  Ky.  LEXIS  480  (Ky.  1977).  

3.  Injunctive  Relief.  
Injunction  directing  members  of  fiscal  court  to  obey  the  

Kentucky  Open  Meetings  Act  was  both  overbroad  and  vague  
and,  thus,  erroneously  granted.  Fiscal  Court  of  Jefferson  
County  v.  Courier-Journal  &  Louisville  Times  Co.,  554  S.W.2d  
72,  1977  Ky.  LEXIS  480  (Ky.  1977).  

Injunction  was  proper  under  KRS  61.848  —  even  without  a  
showing  that  petitioners  had  no  adequate  remedy  at  law  —  
when  a  school  board  violated  the  Open  Meeting  Law  by  
discussing  a  personnel  reorganization  plan  in  closed  “execu
tive”  meetings;  the  preparation-for-litigation  exception  would  
not  apply  to  mere  discussion  of  whether  dismissed  adminis
trators  might  sue  the  board.  Also,  the  board  failed  to  adhere  to  
KRS  61.815,  which  requires  that,  before  going  into  a  closed  
session,  a  public  body  must  state  the  exact  exception  it  relies  
on  to  go  into  a  closed  meeting.  Floyd  County  Bd.  of  Educ.  v.  
Ratliff,  955  S.W.2d  921,  1997  Ky.  LEXIS  145  (Ky.  1997).  

Action  of  the  school  board  at  a  closed  meeting  could  not  be  
ratified  at  the  open  public  meeting  because  no  vote  was  taken  
during  an  open  session  and  because  consensus  was  not  estab
lished.  Webster  County  Bd.  of  Educ.  v.  Newell,  392  S.W.3d  431,  
2013  Ky.  App.  LEXIS  31  (Ky.  Ct.  App.  2013).  

4.  Violations.  
Closed  meetings  of  the  fiscal  court  which  were  held  at  a  

luncheon  at  a  boat  club  and  thereafter  on  a  boat  to  discuss  the  
continuing  effort  of  the  county  police  to  have  the  fraternal  
order  of  police  recognized  as  their  bargaining  agent,  the  
operation  of  the  park  and  recreation  department  and  the  Belle  
of  Louisville,  and  the  potential  acquisition  of  an  island  were  
illegal  under  the  Kentucky  Open  Meetings  Law.  Fiscal  Court  
of  Jefferson  County  v.  Courier-Journal  &  Louisville  Times  Co.,  
554  S.W.2d  72,  1977  Ky.  LEXIS  480  (Ky.  1977).  

Closed  meeting  of  fiscal  court  with  county  attorney  to  
discuss  draft  of  a  proposed  county  ordinance  prepared  by  the  
county  attorney  which  would  permit  electioneering  near  the  
polls  was  illegal  under  the  Kentucky  Open  Meetings  Law;  
however,  discussion  at  meeting  of  the  implied  threat  of  legal  
action  by  organized  political  group  was  not  illegal.  Fiscal  
Court  of  Jefferson  County  v.  Courier-Journal  &  Louisville  
Times  Co.,  554  S.W.2d  72,  1977  Ky.  LEXIS  480  (Ky.  1977).  

Telephone  votes  of  fiscal  court  which  promoted  and  set  the  
salary  of  a  county  employee  and  which  approved  the  lease  by  
the  county  of  real  estate  for  use  of  the  social  services  depart
ment  are  void  under  the  Kentucky  Open  Meetings  Law.  Fiscal  
Court  of  Jefferson  County  v.  Courier-Journal  &  Louisville  
Times  Co.,  554  S.W.2d  72,  1977  Ky.  LEXIS  480  (Ky.  1977).  

Fiscal  court  considering  zoning  plan  violated  the  Open  
Meetings  Act  when  it  improperly  considered  the  record  of  a  
previous  zoning  request;  therefore,  the  proceedings  were  suf
ficiently  prejudicial  to  void  the  action  of  the  fiscal  court.  
Ridenour  v.  Jessamine  County  Fiscal  Court,  842  S.W.2d  532,  
1992  Ky.  App.  LEXIS  202  (Ky.  Ct.  App.  1992).  

Adoption  of  a  dress  code  by  a  middle  school  did  not  violate  
the  Kentucky  Open  Meetings  Act,  KRS  61.805  et  seq.;  the  
council  minutes  stated  that  a  second  reading  of  the  dress  code  
was  conducted  and  the  minutes  recorded  the  action  taken,  
which  was  all  that  was  required  under  KRS  61.835.  Further,  
adoption  of  the  dress  code  by  “consensus”  was  an  “action  
taken”  within  the  meaning  of  KRS  61.805(3).  Blau  v.  Fort  
Thomas  Pub.  Sch.  Dist.,  401  F.3d  381,  2005  FED  App.  0058P,  
2005  U.S.  App.  LEXIS  1969  (6th  Cir.  Ky.  2005).  
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5.  Local  Ordinances  and  Resolutions.  
“Resolution”  as  used  in  this  section  refers  to  an  action  of  a  

municipal  legislative  body  such  as  the  resolutions  referred  to  
in  KRS  83.090(3)  (now  repealed),  KRS  84.100(2),  (3)  (now  
repealed),  KRS  85.110(3)  (now  repealed);  it  is  not  intended  to  
include  resolutions  of  another  public  agency  but  refers  to  local  
ordinances  and  resolutions  used  interchangeably.  Courier-
Journal  &  Louisville  Times  Co.  v.  University  of  Louisville  Bd.  
of  Trustees,  596  S.W.2d  374,  1979  Ky.  App.  LEXIS  524  (Ky.  Ct.  
App.  1979).  

6.  University  Foundations.  
As  long  as  the  bylaws  of  the  University  of  Louisville  Foun

dation,  Inc.  provide  for  a  membership  of  a  quorum  of  the  
Board  of  Trustees  of  the  University  of  Louisville,  meetings  of  
the  University  of  Louisville  Foundation,  Inc.  are  subject  to  the  
Open  Meetings  Law.  Courier-Journal  &  Louisville  Times  Co.  v.  
University  of  Louisville  Bd.  of  Trustees,  596  S.W.2d  374,  1979  
Ky.  App.  LEXIS  524  (Ky.  Ct.  App.  1979).  

7.  Public  Agency.  
The  State  Board  of  Accountancy  is  not  a  quasi-judicial  body  

excluded  from  the  definition  of  “public  agency”  found  in  this  
section,  since  otherwise  any  administrative  agency  which  
occasionally  held  hearings  on  certain  matters  could  exempt  
itself  from  the  open  meetings  statutes  and,  moreover,  there  
would  be  no  need  for  the  exception  to  the  open  meeting  
requirement  found  in  KRS  61.810(6)  (now  (1)(f)),  because  any  
agency  which  held  any  disciplinary  hearings  would  be  quasi-
judicial;  accordingly,  the  board  violated  the  open  meeting  laws  
by  conducting  its  final  deliberations  on  the  question  of  
whether  to  censure  an  accountant  in  a  closed  session.  Stinson  
v.  State  Bd.  of  Accountancy,  625  S.W.2d  589, 1981  Ky.  App.  
LEXIS  304  (Ky.  Ct.  App.  1981).  

A  public  agency  is  any  agency  which  is  created  by  statute,  
executive  order,  local  ordinance  or  resolution  or  other  legisla
tive  act,  or  any  committee,  ad  hoc  committee,  subagency  or  
advisory  body  of  said  public  agency.  Lexington  Herald-Leader  
Co.  v.  University  of  Kentucky  Presidential  Search  Committee,  
732  S.W.2d  884,  1987  Ky.  LEXIS  227  (Ky.  1987).  

The  Board  of  Trustees  of  the  University  of  Kentucky  was  
created  by  statute,  so  that  the  Presidential  Search  Committee,  
which  was  created  by  formal  action  of  the  Board  of  Trustees,  
was  a  public  agency  and  therefore  subject  to  the  provisions  of  
this  section.  Lexington  Herald-Leader  Co.  v.  University  of  
Kentucky  Presidential  Search  Committee,  732  S.W.2d  884,  
1987  Ky.  LEXIS  227  (Ky.  1987).  

8.  Meeting.  
For  a  meeting  to  take  place  within  the  meaning  of  the  Open

Meetings  Act,  public  business  must  be  discussed  or  action
must  be  taken  by  the  agency.  Yeoman  v.  Commonwealth
Health  Policy  Bd.,  983  S.W.2d  459, 1998  Ky.  LEXIS  140  (Ky.  
1998).  

Kentucky  Open  Meetings  Act,  KRS  61.805  et  seq.,  does  not  
impose  upon  government  agencies  the  requirement  to  conduct  
business  only  in  the  most  convenient  locations  at  the  most  
convenient  times.  Knox  County  v.  Hammons,  129  S.W.3d  839,  
2004  Ky.  LEXIS  74  (Ky.  2004).  

While  the  coverage  of  the  Open  Meetings  Act,  KRS  61.800,  
was  broad  enough  to  include  a  police  captain’s  termination  
hearing,  the  police  captain  did  not  follow  the  procedures  in  
KRS  61.846  and  61.848,  and  so  was  not  entitled  to  relief.  
Howard  v.  City  of  Independence,  199  S.W.3d  741,  2005  Ky.  
App.  LEXIS  230  (Ky.  Ct.  App.  2005),  abrogated  in  part,  Pearce  
v.  Univ.  of  Louisville,  2011  Ky.  App.  Unpub.  LEXIS  998  (Ky.  Ct.  
App.  Nov.  18,  2011).  

Action  of  the  school  board  at  a  closed  meeting  could  not  be  
ratified  at  the  open  public  meeting  because  no  vote  was  taken  
during  an  open  session  and  because  consensus  was  not  estab
lished.  Webster  County  Bd.  of  Educ.  v.  Newell,  392  S.W.3d  431,  
2013  Ky.  App.  LEXIS  31  (Ky.  Ct.  App.  2013).  

Litigation  exception  to  open  public  meetings  was  not  appli
cable  to  the  school  board’s  decision  directing  legal  counsel  to  
pursue  a  challenge  to  the  petition  to  recall  the  board’s  nickel  
tax  because  it  was  a  “final  action”  of  the  board  to  authorize  
litigation.  Webster  County  Bd.  of  Educ.  v.  Newell,  392  S.W.3d  
431,  2013  Ky.  App.  LEXIS  31  (Ky.  Ct.  App.  2013).  

9.  Action  Taken.  
Vote  was  not  rendered  unnecessary  at  the  school  board  

meeting  under  KRS  61.805  because  it  was  not  possible  to  
determine  if  a  consensus  or  collective  decision  was  made.  
Webster  County  Bd.  of  Educ.  v.  Newell,  392  S.W.3d  431,  2013  
Ky.  App.  LEXIS  31  (Ky.  Ct.  App.  2013).  

Court  of  appeals  properly  found  that  the  exception  to  open  
meetings  related  to  the  acquisition  of  real  property  did  not  
apply  because  a  board  of  commissioners  went  into  closed  
session  to  discuss  its  intention  to  bid  on  real  property  offered  
for  sale  pursuant  to  an  absolute  auction,  an  auction  without  
reserve;  the  board’s  post-auction  approvals,  while  public,  were  
window-dressing  because  the  city  was  already  compelled  to  
complete  the  purchase  or  answer  a  complaint  for  specific  
performance.  Bd.  of  Comm’rs  of  Danville  v.  Advocate  Com-
muns.,  527  S.W.3d  803,  2017  Ky.  LEXIS  501  (Ky.  2017).  

Cited:  
Jefferson  County  Board  of  Education  v.  Courier-Journal,  

551  S.W.2d  25,  1977  Ky.  App.  LEXIS  693  (Ky.  Ct.  App.  1977);  
Bell  v.  Board  of  Education,  557  S.W.2d  433,  1977  Ky.  App.  
LEXIS  836  (Ky.  Ct.  App.  1977);  Carter  v.  Craig,  574  S.W.2d  
352,  1978  Ky.  App.  LEXIS  626  (Ky.  Ct.  App.  1978);  Frankfort  
Pub.  Co.  v.  Kentucky  State  University  Foundation,  Inc.,  834  
S.W.2d  681,  1992  Ky.  LEXIS  103  (Ky.  1992).  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  board  of  Kentucky  Occupational  Safety  and  Health  
Review  Commission  is  not  a  “public  agency”  but  a  quasi-
judicial  body  and  is  not  subject  to  the  open  meeting  provisions  
of  this  section.  OAG  74-318.  

Licensing  boards  are  not  exempted  from  this  section  by  the  
parenthetical  phrase  “(other  than  judicial  or  quasi-judicial  
bodies)”  even  though  the  boards  hold  hearings  as  they  are  
primarily  administrative  bodies.  OAG  74-497.  

The  State  Board  of  Registration  for  Professional  Engineers  
and  Land  Surveyors  was  established  by  the  Governor  and  
performs  a  governmental  function,  and  therefore  it  is  a  “public  
agency.”  OAG  74-497.  

The  Personnel  Board  created  by  KRS  18.160  (now  repealed)  
is  exempt  from  the  Open  Meeting  Law  as  it  is  primarily  a  
quasi-judicial  body  and  not  a  “public  agency”  within  the  
definition  in  subsection  (2)  of  this  section.  OAG  74-605.  

  
  
  

An  in-office  meeting  of  school  staff  and  employees  is  not  
covered  by  KRS  61.805  to  61.991  and,  while  the  school  board  
is  an  administrative  body  created  by  statute  and  is  covered  by  
the  Open  Meetings  Law,  this  does  not  mean  that  the  board  
may  not  attend  a  school  staff  meeting  in  the  role  of  guests  or  
observers  as  long  as  the  meeting  does  not  in  any  way  become  
a  board  meeting.  OAG  75-125.  

The  meetings  of  the  citizens  advisory  subcommittee  on  
legislative  compensation  should  be  open  to  the  public  under  
KRS  61.805  to  61.991  as  the  Legislative  Research  Commission  
and  the  interim  committees  that  operate  under  its  auspices  
are  not  to  be  considered  a  part  of  the  General  Assembly  and  
not  entitled  to  any  exemption  from  the  Open  Meetings  Law.  
OAG  75-142.  

The  fiscal  court  is  a  public  agency  and  any  private  session  it  
holds  is  illegal  unless  the  meeting  comes  within  the  exceptions  
to  the  open  meetings  provision  in  KRS  61.810.  OAG  75-280.  

A  community  mental  health  board  established  by  a  non
profit  corporation  is  not  a  public  agency  and  thus  the  meetings  
of  an  organization  operated  by  said  board,  such  as  comprehen
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sive  care  centers,  are  not  subject  to  KRS  61.805  to  61.850.  
OAG  75-402.  

Community  mental  health  boards  organized  pursuant  to  
KRS  210.380  to  govern  the  management  of  regional  mental  
health  programs  are  public  agencies  and  the  meetings  of  any  
organizations  which  are  operated  by  said  boards,  such  as  
comprehensive  care  centers,  are  subject  to  the  Open  Meetings  
Law.  OAG  75-402.  

A  private  or  voluntary  association  is  not  a  “public  agency”  
and  since  the  citizen’s  advisory  committee  was  not  created  
pursuant  to  any  statute,  ordinance  or  executive  order  it  does  
not  come  under  the  jurisdiction  of  the  open  meetings  law  and,  
if  the  membership  votes  to  do  so,  the  association  may  legally  
exclude  the  news  media  from  its  meetings.  OAG  75-501.  

A  coroner  may,  in  his  discretion,  close  inquest  proceedings  to  
the  public  as  an  inquest  is  a  quasi-judicial  function  and  thus  
not  a  public  agency.  OAG  76-37.  

The  practice  of  a  school  board  in  scheduling  a  meeting  at  a  
given  time  and  then  all  the  members  showing  up  forty-five  
(45)  minutes  early  and  holding  a  little  private  session  in  the  
back  room  of  which  meeting  the  press  is  neither  notified,  nor  
admitted  to  is  contrary  to  the  spirit  and  the  letter  of  the  Open  
Meetings  Law  for  which  a  person  attending  such  meeting  
could  be  punished  as  provided  in  KRS  61.991.  OAG  76-378.  

Since  KRS  61.870(1)  contains  a  different  definition  of  a  
public  agency  than  this  section,  in  that  it  includes  “any  other  
body  which  is  created  by  state  or  local  authority  in  any  branch  
of  government  or  which  derives  at  least  twenty-five  percent  
(25%)  of  its  funds  from  state  or  local  authority”  some  organi
zations  which  are  not  under  the  purview  of  the  Open  Meetings  
Law  may  be  under  the  purview  of  the  Open  Records  Law.  OAG  
76-648.  

A  special  district  created  when  a  group  of  public  agencies  
combine  together  to  carry  out  a  special  purpose  is  required  to  
comply  with  the  Open  Meetings  Law  and  the  Open  Records  
Law.  OAG  76-663.  

A  decision  by  the  city  council  of  a  fourth  class  city  to  
authorize  the  mayor  to  request  a  grant  of  funds  for  the  city  
could  not  be  made  by  a  poll  of  the  members  over  the  telephone,  
instead  the  action  should  be  in  the  form  of  an  ordinance  or  a  
resolution.  OAG  77-302.  

A  hospital  district  created  under  KRS  216.310  to  216.360  is  
a  public  agency  within  the  meaning  of  the  Open  Meetings  
Law,  although  the  meetings  of  a  board  of  a  hospital  district  
shall,  of  course,  be  allowed  the  subject  matter  exemptions  in  
KRS  61.810.  OAG  78-138.  

There  is  nothing  in  the  Open  Meetings  Law  which  pro
scribes  divulging  information  about  a  closed  meeting  but  if  an  
agency  has  a  provision  in  its  bylaws  or  has  adopted  a  rule  to  
that  effect,  a  person  violating  a  bylaw  or  rule  would  be  guilty  
of  official  misconduct  in  the  first  degree  under  KRS  
522.020(1)(c)  providing  he  divulged  information  with  the  in
tent  to  obtain  or  confer  a  benefit  or  to  injure  another  person.  
OAG  78-182.  

As  a  policymaking  board  of  an  institution  of  education  and  
as  a  subagency  of  a  public  agency  created  pursuant  to  statute,  
the  regular  and  special  meetings  of  the  board  of  control  of  the  
Kentucky  High  School  Athletic  Association  are  subject  to  the  
requirements  of  the  Open  Meetings  Law.  OAG  78-191.  

Although  the  Kentucky  Dental  Association  is  assigned  cer
tain  prerogatives  by  statute,  it  is  a  private  professional  
association  and  not  a  public  agency  as  defined  by  this  section  
and,  accordingly,  is  not  subject  to  the  Open  Meetings  Law.  
OAG  78-203.  

The  Harrison  County  Water  Association,  Inc.,  is  a  nonprofit,  
nonstock  private  corporation  and  as  such  it  would  not  be  
subject  to  the  Open  Meetings  Law,  KRS  61.805  to  61.850;  
however,  a  water  district  organized  under  the  provisions  of  
KRS  Chapter  74  is  subject  to  the  provisions  of  both  the  Open  
Meetings  and  Open  Records  laws  since  a  water  district  orga

nized  under  KRS  74.012  is  not  a  private  nonprofit  corporation  
and  is  therefore  a  public  agency.  OAG  78-395.  

All  gatherings  of  a  public  agency,  wherever  held,  and  
whether  regular  or  special  and  whether  formally  convened  or  
casual  gatherings  held  in  anticipation  of  or  in  conjunction  
with  a  regular  or  special  meeting,  where  a  quorum  is  present  
and  any  public  business  is  discussed,  are  subject  to  all  of  the  
provisions  of  the  Open  Meetings  Law,  KRS  61.805  to  61.850  
and  61.991.  OAG  78-411.  

The  city-county  planning  and  zoning  commission,  in  voting  
at  a  meeting,  has  no  authority  to  vote  by  secret  ballot;  since  it  
is  an  open  meeting,  it  must  be  conducted  strictly  out  in  the  
open  in  order  that  the  public  will  know  precisely  how  each  
member  of  that  agency  votes  on  public  matters.  OAG  78-488.  

A  committee  created  by  formal  action  of  a  public  agency  is  
subject  to  the  Open  Meetings  Law  to  the  same  extent  that  the  
agency  itself  is,  and  school  boards  are  public  agencies  under  
the  law,  and  therefore  the  committee  formed  by  the  school  
board  is  subject  to  the  open  meetings  requirements.  OAG  
78-496.  

One  of  the  exceptions  to  the  open  meeting  requirements  is  
collective  bargaining  negotiations  between  public  employers  
and  their  employees  or  their  representatives,  but  where  the  
board  of  education  has  not  committed  itself  to  recognize  and  
bargain  with  the  teacher’s  committee,  the  meetings  cannot  be  
called  bargaining  negotiations,  and  therefore  they  do  not  come  
under  the  exception  to  the  Open  Meetings  Law.  OAG  78-496.  

A  committee  appointed  by  the  superintendent  of  schools  at  
the  discretion  of  the  board  of  education  is  a  public  agency  
within  the  meaning  of  the  Open  Meetings  Law.  OAG  78-571.  

A  committee  appointed  by  the  superintendent  of  schools  on  
his  own  initiative,  and  without  any  formal  direction  of  the  
board  of  education,  would  not  constitute  a  public  agency.  OAG  
78-571.  

A  public  agency  cannot  conduct  its  business  by  telephone  in  
lieu  of  an  open  meeting,  moreover  the  deciding  of  policy  
matters  by  memorandum  alone  and  simple  acquiescence  by  
the  agency  members  could  not  be  condoned  but  it  cannot  be  
said  that  the  Frankfort  electric  and  water  plant  board  has  
committed  any  violation  of  the  Open  Meetings  Law  simply  
because  its  meetings  are  short.  OAG  78-710.  

The  screening  committee  for  a  president  of  Western  Ken
tucky  University  is  not  a  public  agency  subject  to  the  Ken
tucky  Open  Meetings  Law,  KRS  61.805  to  61.850.  OAG  78
776.  

All  meetings  of  the  Beaver-Elkhorn  water  district  commis
sion  are  required  to  be  open  to  the  public.  OAG  78-787.  

The  joint  planning  commission  of  Jessamine  County-City  of  
Wilmore  improperly  went  into  a  closed  session  after  its  regu
lar  meeting  for  the  purpose  of  adopting  procedures  for  zoning  
map  amendment,  adoption  of  procedures  for  major  subdivision  
plat  applications,  and  approval  of  the  expenditure  of  funds  for  
preparation  of  the  community’s  comprehensive  plan,  thus  
violating  the  Open  Meetings  Law.  OAG  78-804.  

A  conference  telephone  call  is  a  gathering  or  meeting  within  
the  statutory  definition.  OAG  78-808.  

Where  a  county  judge/executive  made  application  for  a  
housing  and  urban  development  grant  and  appointed  a  com
mittee  to  hold  hearings  and  make  plans  for  it,  the  committee  
so  appointed  is  a  public  agency  within  the  meaning  of  this  
section  and  KRS  61.850.  OAG  79-7.  

Where  three  (3)  women  not  hired  as  firemen  for  a  city  of  the  
third  class  filed  a  complaint  of  sex  discrimination  with  the  city  
human  rights  commission,  a  conference,  held  under  KRS  
344.200,  designed  to  achieve  conciliation,  need  not  be  meeting  
open  to  the  public  under  KRS  61.805  to  61.850.  OAG  79-412.  

A  port  authority  is  clearly  a  “public  agency”  as  defined  in  
this  section.  OAG  79-512.  

A  rural  electric  cooperative  corporation  is  not  a  public  
agency  within  the  definition  of  the  Open  Meetings  Law  (KRS  
61.805  to  61.850).  OAG  79-560.  
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The  borrowing  of  money  from  the  federal  REA  does  not  
constitute  a  rural  electric  cooperative  corporation  as  a  public  
agency  under  either  the  Open  Meetings  Law  (KRS  61.805  to  
61.850)  or  the  Open  Records  Law  (KRS  61.870  to  61.882).  OAG  
79-560.  

The  Open  Meetings  Law  makes  no  mention  of  the  source  of  
funds  in  the  definition  of  a  public  agency.  OAG  79-560.  

The  term  “special  purpose  district  boards”  in  subdivision  (2)  
of  this  section  covers  boards  which  are  created  by  statute  but  
are  not  designated  as  corporations  such  as  boards  of  water  
districts,  sewer  districts,  public  road  districts,  hospital  dis
tricts,  library  districts,  etc.  OAG  79-560.  

The  meeting  of  four  (4)  councilmen,  constituting  a  quorum  
of  the  six-man  council,  at  which  they  discussed  and  decided  
how  they  would  vote  on  a  matter  subsequently  brought  before  
the  council  at  a  regular  meeting,  constituted  a  public  meeting  
open  to  the  public  and  requiring  public  notice  and  specific  
notification  in  compliance  with  the  Open  Meetings  Act.  OAG  
80-81.  

A  private  nonprofit  corporation  is  not  subject  to  the  Open  
Meetings  Law  under  the  definition  of  a  “public  agency”  in  
subsection  (2)  of  this  section;  a  private  corporation  does  not  
have  the  power  to  levy  taxes,  and  even  though  it  makes  a  
contract  with  a  tax  levying  authority  to  provide  fire  protection,  
it  is  not  a  public  agency.  OAG  80-292.  

If  a  county  school  board’s  affirmative  action  advisory  com
mittee  was  created  by  formal  action  of  the  county  board  of  
education,  then  the  committee  is  a  public  agency  which  is  
required  to  conduct  its  meetings  according  to  the  Open  Meet
ings  Law,  KRS  61.805  to  61.850.  OAG  80-398.  

Telephone  conversations  among  members  of  a  port  author
ity  board  prior  to  one  of  its  regularly  scheduled  meetings  did  
not  violate  the  Open  Meetings  Law  because  the  board  ac
cepted  the  resignation  of  the  executive  director  and  appointed  
an  interim  director  in  formal  action  at  the  regularly  scheduled  
meeting;  regardless,  the  accepting  of  a  resignation  and  the  
appointment  of  an  interim  director  were  personnel  matters  
which  are  exempt  from  the  Open  Meetings  requirement  by  
KRS  61.810(6)  (now  (1)(f)).  OAG  80-426.  

The  board  of  trustees  of  the  policemen’s  and  fire  fighters’  
pension  fund  in  a  city  of  the  second  class  constitutes  a  “public  
agency,”  and  the  meetings  of  such  a  “public  agency”  are  open  to  
the  public  at  all  times  unless  the  particular  meeting  in  
question  comes  within  the  exceptions  to  the  “Open  Meetings”  
Law.  OAG  80-569.  

Where  newspaper  reporter  sought  records  of  unrestricted  
expenditures  of  the  University  of  Louisville  Foundation,  Inc.  
for  certain  years,  it  was  improper  for  university  custodian  of  
records  to  deny  inspection  of  records  on  the  basis  of  a  judicial  
determination  that  the  foundation  was  not  a  public  agency  
under  this  section  and  the  Open  Meetings  Law  since  the  
request  for  the  records  and  the  response  thereto  was  not  made  
by  or  to  the  foundation  but  by  the  university  which  is  a  public  
agency  under  KRS  61.870  and  the  Open  Records  Law.  OAG  
81-2.  

A  nonprofit  water  corporation  organized  under  KRS  Chap
ter  273  which  is  not  a  water  district  and  which  has  no  rights  
and  liabilities  of  a  water  district  in  its  articles  of  incorporation  
is  not  a  “public  agency”  pursuant  to  subsection  (2)  of  this  
section  and  thus  the  attendance  policies  for  who  will  be  
allowed  to  attend  corporation  meetings  are  governed  by  the  
corporation’s  bylaws  rather  than  the  Open  Meetings  Law.  
OAG  81-238.  

The  meetings  of  a  county  hospital  board  of  a  nonprofit  
corporation  which  operates  the  hospital  are  not  subject  to  the  
Open  Meetings  Law,  since  a  nonprofit  corporation  is  not  a  
public  agency  as  defined  in  this  section,  even  though  the  fiscal  
court  is  designated  by  the  articles  of  incorporation  to  appoint  
the  members  of  the  board  of  directors.  OAG  81-266.  

A  county  hospital  foundation,  incorporated  as  a  nonprofit  
corporation  is  not,  as  a  nonprofit,  nonstock  private  corpora

tion,  a  “public  agency”  as  defined  in  subsection  (2)  of  this  
section  and,  therefore,  is  not  covered  by  the  Open  Meetings  
Law.  OAG  81-296.  

A  county  public  hospital  corporation  which  is  formed  as  a  
nonprofit,  nonstock  corporation  pursuant  to  KRS  Chapter  273  
is  not  a  public  agency  which  is  subject  to  the  Open  Meetings  
Law  (KRS  61.805  to  61.850).  OAG  82-1.  

A  task  force  formed  by  a  city  commission  to  study  problems  
in  the  city’s  community  development  department  is  a  “public  
agency”  as  defined  in  subsection  (2)  of  this  section  and  subject  
to  the  Open  Meetings  Law  since  it  was  created  by  formal  
action  of  the  commission.  OAG  82-56.  

A  county  fiscal  court  work  session  dealing  with  the  prepa
ration  of  the  county  budget  and  attended  by  a  quorum  of  the  
fiscal  court  is  an  open  meeting  as  defined  in  KRS  61.805  and  
61.810.  OAG  82-91.  

A  fire  protection  district  or  department  existing  pursuant  to  
KRS  Ch.  75  is  a  “type  of  municipal  corporation,”  and  is  a  public  
agency  within  the  meaning  of  the  “Open  Meetings  Act”  and,  
thus,  meetings  of  the  board  of  trustees  are  open  meetings  and  
the  board  may  only  hold  closed  meetings  or  executive  sessions  
under  specifically  enumerated  conditions;  however,  even  when  
an  exception  to  the  open  meetings  provision  arises,  such  
exceptions  are  permissive  rather  than  mandatory  and  the  
board  of  trustees  is  not  required  to  hold  a  closed  session.  OAG  
82-182.  

An  appointment  of  a  city  councilman’s  family  member  to  a  
nonelective  office  must  be  approved  by  the  council  at  a  regular  
or  special  meeting  that  is  required  to  be  open  to  the  public  
under  the  Open  Meetings  Act;  such  person  cannot  be  legally  
hired  at  a  closed  meeting.  OAG  82-184.  

Implementation  of  anticipated  budget  cuts  in  the  Title  I  
program  was  a  general  personnel  matter  which  should  not  
have  been  discussed  in  secret  as  long  as  the  county  board  of  
education  was  discussing  which  positions  to  eliminate,  if  the  
issue  was,  for  example,  whether  to  eliminate  social  workers  or  
music  teachers  or  science  teachers;  on  the  other  hand,  if  a  
decision  had  been  reached  to  eliminate  two  (2)  out  of  four  (4)  
social  worker  positions  and  the  question  became  which  two  (2)  
of  the  four  (4)  persons  holding  those  positions  would  be  
dismissed,  it  then  being  necessary  for  the  board  to  discuss  
qualifications  and  personalities,  the  board  would  have  been  
justified  in  going  into  closed  session  for  the  purpose  of  that  
discussion.  OAG  82-300.  

Advisory  committees  are  not  public  agencies  under  the  
Open  Meetings  Law.  OAG  82-331.  

Committees  which  are  created  by  legislative  act  of  the  city  
council  are  public  agencies  and  are  required  to  hold  open  
meetings  subject  to  the  provisions  of  KRS  61.810.  OAG  82
331.  

A  board  of  levee  commissioners  is  a  public  agency  as  defined  
in  this  section.  OAG  82-412.  

When  the  personnel  board  is  deciding  a  case  involving  the  
complaint  of  an  applicant  or  an  employee  it  is  performing  a  
quasi-judicial  function  and  after  the  evidence  is  received  in  
open  session  it  may  go  into  closed  session  to  deliberate  its  
decision.  OAG  83-20.  

Since  the  Special  Commission  on  Youth  Residential  Facili
ties  was  created  by  executive  order  of  the  Secretary  of  the  
Cabinet  for  Human  Resources,  the  Commission  is  a  public  
agency  which  must  comply  with  the  Open  Meetings  Law.  OAG  
83-127.  

An  exclusively  quasi-judicial  board  or  commission  does  not  
have  to  comply  with  the  Open  Meetings  Law  but  must  comply  
with  the  procedures  which  pertain  to  courts;  where  court  
hearings  are  open  to  the  public,  quasi-judicial  hearings  must  
be  open  to  the  public  and,  where  court  deliberations  are  
conducted  in  closed  session,  quasi-judicial  hearings  may  be  
conducted  in  closed  session.  OAG  83-259.  

When  an  administrative  board  which  sometimes  performs  a  
quasi-judicial  function  is  conducting  a  fact  finding  hearing,  
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upon  notice  to  the  parties,  wherein  it  will  make  a  decision  
according  to  its  discretion,  it  is  performing  a  quasi-judicial  
function  and  the  hearing  must  be  open  to  the  public  as  is  
required  of  courts.  After  the  evidence  has  been  received  and  
arguments  heard  the  commission  can  retire  into  closed  session  
to  deliberate  and  reach  a  decision.  OAG  83-259.  

The  Kentucky  Occupational  Safety  and  Health  Review  
Commission  (KOSHRC)  is  an  exclusively  quasi-judicial  body  
and  is  not  subject  to  the  Open  Meetings  Law;  its  hearings  
must  be  open  to  the  public  when  it  is  receiving  evidence  but  
after  a  hearing  it  may  deliberate  in  private  as  a  jury  would.  
OAG  83-259.  

The  Kentucky  Human  Rights  Commission  and  Health  Cer
tificate  of  Need  and  Licensure  Board  have  both  administrative  
and  quasi-judicial  functions;  they  must  comply  with  either  the  
Kentucky  Open  Meetings  Law  or  court  procedures  depending  
on  which  function  it  is  performing.  OAG  83-259.  

When  a  public  agency,  such  as  a  city  council,  after  giving  
notice  to  the  parties,  is  conducting  a  fact-finding  hearing  
which  will  affect  the  substantial  rights  of  an  individual  and  
will  render  a  decision  based  on  its  discretion,  the  agency  is  
performing  a  quasi-judicial  function.  Hearings  held  by  a  city  
council  regarding  rezoning  proposals  are  open  to  the  public,  as  
mandated  in  rezoning  amendments  by  KRS  100.211;  however,  
once  arguments  are  heard  and  evidence  received,  the  city  
council  can  then  retire  into  closed  session  to  deliberate  and  
reach  a  decision.  OAG  83-446.  

The  Fayette  County  Board  of  Education  is  a  public  agency  
subject  to  the  Open  Meetings  Law  pursuant  to  subdivision  (2)  
of  this  section.  OAG  83-455.  

Where  a  land  use  regulation  ordinance  proposed  an  infor
mal  meeting  between  land  developers  and  owners  of  adjacent  
property  regarding  site  approval  for  land  development  proj
ects,  where  it  would  be  up  to  the  assembled  land  developers  
and  property  owners  to  make  any  decisions  or  compromises  
and  where  no  members  of  the  county  planning  commission  or  
the  fiscal  court  were  required  or  expected  to  attend,  the  
meeting  in  the  proposed  ordinance  was  not  subject  to  the  Open  
Meetings  Law  as  long  as  a  quorum  of  either  public  agency  was  
not  present.  OAG  84-45.  

A  county  hospital  board  was  a  “public  agency,”  as  defined  in  
subdivision  (2)  of  this  section;  however,  where  a  closed  meet
ing  of  such  board  involved  a  substantial  discussion  of  the  
suspension  of  a  county  hospital  employee,  such  discussions  
brought  it  under  the  personnel  discussion  exception  to  open  
meetings  stated  in  KRS  61.810(6)  (now  (1)(f)).  OAG  84-46.  

Where  newspapers  were  prohibited  from  covering  a  closed  
hospital  board  meeting,  but  county  judge/executive,  who  
served  on  the  board,  also  controlled  one  (1)  newspaper,  there  
was  no  impropriety  on  part  of  county  judge/executive  since  his  
newspaper  carried  no  mention  of  the  discussions  of  the  closed  
meeting.  OAG  84-46.  

Where  city  council  was  comprised  of  twelve  (12)  members,  
seven  (7)  members  of  the  council  constituted  a  quorum;  
consequently,  where  private  meetings  in  the  mayor’s  office  
were  attended  by  six  (6)  and  four  (4)  members,  respectively,  
the  absence  of  a  quorum  of  council  members  in  the  mayor’s  
office  at  each  meeting  rendered  the  Open  Meetings  Law  
inapplicable.  OAG  84-49.  

The  city  council  of  a  third-class  city  is  a  public  agency  
pursuant  to  subdivision  (2)  of  this  section  and  is  thus  subject  
to  the  Open  Meetings  Law;  however,  the  Open  Meetings  Law  
only  applies  when  a  quorum  of  the  public  agency  meets  to  
discuss  public  business.  OAG  84-49.  

A  planning  and  zoning  commission  was  acting  as  a  quasi-
judicial  body  when  it  went  into  closed  session  to  discuss  and  
reach  a  decision  following  a  public  hearing  on  rezoning,  held  
pursuant  to  KRS  100.211(1);  accordingly,  as  a  quasi-judicial  
body,  the  commission  was  not  subject  to  and  therefore  did  not  
violate  the  Open  Meetings  Law.  OAG  84-162.  

Private,  nonprofit,  nonstock  corporations  are  not  public  
agencies  and  are  therefore  not  subject  to  the  Open  Meetings  
Law;  thus,  a  nonprofit,  nonstock  corporation  formed  under  
KRS  Ch.  273  for  the  purpose  of  local  approval  of  loans  for  
small  businesses  is  not  subject  to  the  Open  Meetings  Law.  
OAG  84-186.  

A  nonprofit  corporation  which  was  formed  pursuant  to  KRS  
Ch.  273  for  the  purpose  of  community  development  through  
making  loans  to  small  businesses,  and  which  received  no  
funds  from  state  or  local  authority  was  not  a  public  agency  and  
thus  was  not  subject  to  the  Open  Records  or  the  Open  
Meetings  laws.  OAG  84-237.  

A  closed  session  meeting  held  by  a  city  council  following  one  
(1)  of  its  regular  meetings,  for  the  announced  purpose  of  
discussing  burglary  charges  against  certain  resident  teenag
ers,  as  well  as  discussing  the  public  belief  that  these  and  other  
teenagers  had  been  conducting  cult  rituals  in  the  city,  was  an  
improper  meeting  since  the  topic  of  discussion  did  not  fit  any  
of  the  enumerated  exceptions  to  the  Open  Meetings  Law.  OAG  
84-317.  

Advisory  committee  appointed  by  the  superintendent  of  a  
county  board  of  education,  on  his  own  initiative  and  without  
any  formal  direction  by  the  board,  was  subject  to  the  Open  
Meetings  Act  since  committee  was  created  by  executive  order;  
to  the  extent  it  conflicts  with  this  opinion,  OAG  78-571  is  
hereby  modified.  OAG  89-25.  

The  Judicial  Retirement  and  Removal  Commission  was  not  
required  to  disclose  the  minutes  of  a  meeting  because  it  is  
clearly  not  a  “public  agency”  within  the  meaning  of  subsection  
(2)  of  this  section  and  was  therefore  not  bound  by  KRS  61.835.  
OAG  91-45.  

Regardless  of  the  label  attached  to  the  body,  it  is,  in  fact,  
subject  to  the  Open  Meetings  Act  if  it  is  a  public  agency  within  
the  meaning  of  subsection  (2)  of  this  section,  and  the  business  
it  conducts  does  not  fall  within  the  parameters  of  one  (1)  of  the  
narrowly  defined  exceptions  contained  in  KRS  61.810.  OAG  
91-54.  

The  Formulary  Subcommittee  of  the  Advisory  Council  for  
Medical  Assistance,  a  public  agency,  may  not  properly  conduct  
closed  meetings  immediately  before  their  regular  public  meet
ings  to  discuss  and  vote  on  the  approval  of  drugs  for  the  
Medicaid  Formulary.  OAG  92-4.  

The  planning  and  zoning  commission  is  legally  obligated  to  
notify  the  newspaper  of  any  and  all  special  meetings  of  the  
commission.  OAG  92-OMD-1203.  

Where  in  the  purchase  of  the  recycling  equipment  the  mayor  
and  the  executive  department  of  the  city  were  proceeding  
pursuant  to  authority  conferred  upon  them  by  budget  ordi
nance  in  the  form  of  an  appropriation  by  the  city  council  and  
no  meeting  was  held  as  none  was  required  at  the  time,  the  
provisions  of  the  Open  Meetings  Act  were  not  applicable.  The  
mayor  by  authorizing  phone  calls  to  be  made  to  council  
members  concerning  the  recycling  equipment,  as  the  head  of  
the  executive  branch  of  government,  was  merely  advising  and  
updating  the  legislative  branch  on  the  proceedings  under
taken  pursuant  to  the  budget  appropriation.  OAG  92-OMD
1688.  

City’s  response  to  complaint  that  meeting  of  city  commis
sioners  violated  the  Open  Meetings  Act  with  no  citations  or  
explanations,  merely  concluding  that  no  meeting  was  held  in  
violation  of  the  Open  Meetings  Act  and  that  if  any  violation  
occurred  “it  was  purely  accidental  and  unintentional”  was  
completely  unacceptable  as  a  response  or  solution  to  a  com
plaint  alleging  a  violation  of  the  Open  Meetings  Act.  OAG  
92-OMD-1840.  

A  city  council  is  a  “public  agency”  for  purposes  of  the  Open  
Meetings  Act.  OAG  93-OMD-49.  

A  committee  appointed  by  the  mayor  would  be  a  “public  
agency”  under  the  Open  Meetings  Act  pursuant  to  either  
subdivisions  (2)(e),  (2)(f)  or  (2)(g)  of  this  section.  OAG  93
OMD-49.  
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A  public  agency  cannot  go  into  a  closed  session  to  discuss  
personnel  matters  generally.  The  only  personnel  matters  
which  can  be  discussed  in  a  closed  session  by  a  public  agency  
are  those  which  might  lead  to  the  appointment,  discipline  or  
dismissal  of  personnel  of  that  particular  agency.  Therefore,  a  
committee  created  by  the  mayor  violated  the  Open  Meetings  
Act  when  it  went  into  a  closed  session  to  discuss  personnel  
matters  other  than  those  which  might  lead  to  the  appoint
ment,  discipline  or  dismissal  of  municipal  personnel.  OAG  
93-OMD-49.  

City  council  violated  the  Open  Meetings  Act  when  it  went  
into  a  closed  session  to  discuss  personnel  matters  other  than  
those  which  might  lead  to  the  appointment,  discipline  or  
dismissal  of  municipal  personnel.  OAG  93-OMD-49.  

The  University  Senate,  faculties  of  colleges,  and  faculties  of  
departments  are  committees  subject  to  the  open  meetings  law.  
OAG  94-25.  

Where  city  council  at  a  public  meeting  made  a  choice  as  to  
what  particular  architect  it  had  selected,  that  decision  consti
tuted  “action  taken”  pursuant  to  subsection  (3)  of  this  section  
and  the  public,  including  the  media,  was  entitled  to  know  at  
that  specific  point  in  time  the  nature  of  the  action  taken  which  
in  this  situation  would  involve  the  name  of  the  architect  
selected.  OAG  94-OMD-127.  

Open  meetings  law  is  intended  to  provide  public  access  to  
meetings  of  decision-making  bodies,  and  is  not  intended  to  
provide  public  access  to  the  day-to-day  administrative  work  of  
a  public  agency.  OAG  95-OMD-71.  

The  President’s  Cabinet  and  the  President’s  Leadership  
Team,  established,  created,  and  controlled  by  the  university  
president,  do  not  fall  within  the  meaning  of  “public  agencies”  
as  defined  in  KRS  61.805(2);  consequently,  these  groups  do  not  
have  to  record  minutes  of  their  meetings  or  meet  other  
requirements  of  the  Open  Meetings  Act.  OAG  95-OMD-71.  

A  meeting  of  a  group  of  public  officials,  officers,  and  employ
ees  from  various  governmental  entities  where  none  of  those  
entities  is  represented  by  a  quorum  and  where  the  group  does  
not  exist  pursuant  to  statute,  ordinance,  order,  resolution,  or  
any  act  of  any  public  agency  does  not  constitute  a  meeting  of  
a  public  agency  governed  by  the  terms  and  provisions  of  the  
Open  Meetings  Act.  OAG  96-OMD-174.  

On  the  basis  of  the  evidence  made  available  at  this  time,  a  
nonprofit  corporation  providing  mental  health  services  to  the  
community  is  not  a  public  agency  pursuant  to  subsection  (2)  of  
this  section  of  the  Open  Meetings  Act  and  thus  not  subject  to  
the  constraints  on  closed  sessions  of  public  meetings  set  forth  
in  the  Open  Meetings  Act.  OAG  96-OMD-180.  

The  Workers’  Compensation  Advisory  Council,  which  serves  
in  an  advisory  capacity  and  makes  recommendations  to  the  
Governor  and  the  General  Assembly  on  all  matters  relating  to  
workers’  compensation,  is  obviously  a  “public  agency”  for  
purposes  of  the  applicability  of  the  Open  Meetings  Act.  96
OMD-261.  

The  Housing  Appeals  Committee  of  Eastern  Kentucky  Uni
versity  is  a  public  agency  subject  to  the  terms  and  provisions  
of  the  Open  Meetings  Act  and  its  meetings  are  open  to  the  
public  unless  it  can  invoke  an  exception  to  open  and  public  
meetings;  pursuant  to  KRS  61.810(1)(k)  and  20  USCS,  
§  1232g,  it  may  properly  go  into  closed  session  to  discuss  
student  housing  appeals.  OAG  97-OMD-139.  

While  the  Housing  Appeals  Committee  of  Eastern  Kentucky  
University,  a  public  agency,  may  properly  go  into  closed  
session  to  discuss  student  housing  appeals  pursuant  to  KRS  
61.810(1)(k)  and  is  required  to  do  so  under  20  USCS,  §  1232g,  
an  eligible  student,  that  is  a  student  who  is  eighteen  (18)  or  is  
attending  an  institution  of  postsecondary  education,  may  
waive  his  privacy  rights  under  the  Federal  Educational  Rights  
and  Privacy  Act  by  written  consent,  thus  permitting  public  
discussion  of  his  housing  appeal;  however,  if  such  appeal  
raises  housing  issues  or  evidence  concerning  other  students,  
the  Housing  Committee  would  be  bound  by  20  USCS,  

§  1232g(b)(1)  and  thus  required  to  conduct  the  hearing  in  
closed  session.  OAG  97-OMD-139.  

The  Financial  Aid  Professional  Judgment  Committee  is  a  
public  agency  because  its  members  act  as  a  unit,  authority  has  
been  officially  delegated  to  it,  specific  matters  are  entrusted  to  
it,  and  its  responsibility  is  to  consider,  investigate,  take  action  
on,  or  report  to  a  higher  authority;  it  is  therefore  subject  to  the  
Open  Meetings  Act.  OAG  98-OMD-142.  

The  Finance  and  Budget  Committee  of  the  Franklin  County  
Fiscal  Court  is  a  public  agency  as  defined  in  subsection  (2)(g),  
and  such  conclusion  is  not  altered  by  the  fact  that  the  
committee  does  not  have  authority  to  take  action.  OAG  
99-OMD-77.  

A  complaint  that  the  outcome  of  a  meeting  was  “greased,”  
“rigged,”  or  “rubber  stamped”  was  not  cognizable  under  the  
Open  Meetings  Act  insofar  as  it  does  not  state  a  violation  of  
the  provisions  of  KRS  61.805  to  61.850.  OAG  99-OMD-183.  

A  county  schools  local  facility  planning  committee  was  a  
public  agency  within  the  meaning  of  the  statute.  OAG  99
OMD-196.  

The  Telecommunications  Board  of  Northern  Kentucky  was  a  
public  agency  formed  under  the  Interlocal  Cooperation  Act  by  
Kenton  and  Boone  counties,  and  cities  located  therein,  and,  
therefore,  was  a  public  agency  pursuant  to  subsection  (2)(g).  
OAG  00-OMD-96.  

A  city  council  did  not  violate  the  Open  Meetings  Act  by  
conducting  a  meeting,  meetings,  or  series  of  less  than  quorum  
meetings  for  the  purpose  of  discussing  public  business  outside  
of  the  requirements  of  the  Act  and  authoring  a  letter  that  was  
distributed  to  the  media  regarding  their  decision  where  the  
evidentiary  record  was  insufficient  to  support  the  allegation  
that  a  meeting  or  meetings  occurred  and,  even  if  the  eviden
tiary  record  supported  this  allegation,  the  record  did  not  
support  the  claim  that  a  single  meeting  was  conducted  where  
a  quorum  was  present,  or  that  a  series  of  less  than  quorum  
meetings  was  conducted  where  the  members  attending  one  (1)  
or  more  of  the  meetings  collectively  constituted  at  least  a  
quorum.  OAG  00-OMD-2.  

The  evidence  was  insufficient  to  support  a  claim  that  a  
county  industrial  development  authority  committed  specific  
violations  at  meetings  pertaining  to  certain  real  property,  
where  the  complainant  alleged  only  that  the  meetings  were  
improperly  held  sessions  of  the  authority.  OAG  00-OMD-109.  

A  meeting  of  seven  (7)  Kentucky  Department  of  Education  
employees,  four  (4)  contractor  representatives,  and  one  (1)  
employee  of  the  Office  of  Education  Accountability  did  not  
constitute  a  meeting  of  a  public  agency  within  the  statute.  
OAG  00-OMD-141.  

The  Kentucky  Bourbon  Festival,  Inc.,  a  private  non-profit  
corporation  formed  for  the  purpose  of  “directing  the  celebra
tion  and  annual  promotion  of  all  facets  of  the  Bourbon  
Industry,”  is  not  a  public  agency  as  defined  in  KRS  61.805(2),  
and  is  not  bound  by  the  requirements  of  the  Open  Meetings  
Act.  OAG  01-OMD-34.  

The  Board  of  Directors  of  the  Assistance  Center  Fund,  Inc.  
does  not  meet  the  criteria  of  KRS  61.805(2)(f)  in  that  only  four  
of  the  eight  Directors  are  appointed  by  a  public  agency.  Four  
appointed  directors  would  not  constitute  a  majority  of  the  
governing  body.  Thus,  the  Assistance  Center  Fund,  Inc.  is  not  
a  “public  agency”  under  KRS  61.805(2)(f)  or  any  other  of  the  
subsections  of  KRS  61.805(2).  OAG  02-OMD-87.  

An  absent  member  cannot  be  counted  as  part  of  a  quorum,  
and,  by  logical  extension,  an  absent  member  cannot  vote  
although  he  or  she  may  be  constructively  present  by  audio  
connection.  The  statute  only  permits  video  teleconferencing.  
OAG  02-OMD-206.  

Where  five  (5)  of  the  six  (6)  newly  sworn  council  members  
participated  in  a  meeting  at  the  mayor’s  office  in  which  the  
mayor  distributed  a  memorandum  of  city  business,  even  
though  the  mayor’s  comments  were  succinct,  unilateral,  and  
not  delivered  for  the  purpose  of  inviting  discussion  or  debate,  
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and  that  there  was  no  action  taken,  there  was  nevertheless  a  
meeting  which  was  not  properly  noticed  pursuant  to  the  Act.  
OAG  03-OMD-22.  

The  Kuttawa  Relocation  Foundation,  Inc.,  formed  as  a  
private  non-profit  corporation  “to  aid  in  the  plans  of  the  city  of  
Kuttawa  for  relocations  which  were  made  necessary  by  the  
construction  of  Barkley  Dam  and  the  formation  of  Lake  
Barkley,”  is  not  a  public  agency  as  defined  in  KRS  61.805(2),  
and  is  not  bound  by  the  requirements  of  the  Open  Meetings  
Act.  OAG  03-OMD-37.  

A  violation  of  the  Open  Meetings  Act  occurred  when  a  
quorum  of  the  members  of  the  SBDM  met  in  the  office  between  
the  4:30  work  session  and  the  5:30  special  meeting  for  the  
purpose  of  discussing  potential  applicants  for  employment,  
notwithstanding  the  fact  that  those  in  attendance  made  no  
collective  decision  or  promise  to  make  a  positive  or  negative  
decision  or  took  an  actual  vote.  OAG  03-OMD-192.  

A  private,  non-profit  corporation  may  be  a  public  agency  for  
purposes  of  the  Open  Records  Act,  though  it  is  not  a  public  
agency  for  purposes  of  the  Open  Meetings  Act;  this  dichotomy  
arises  from  the  differences  in  the  definition  of  “public  agency”  
found  in  each  of  the  Acts.  The  definition  of  “public  agency”  
which  appears  at  KRS  61.805(2)  does  not  include  “any  body  
which  derives  at  least  twenty-five  percent  (25%)  of  its  funds  
expended  by  it  in  the  Commonwealth  of  Kentucky  from  state  
or  local  authority  funds.”  OAG  04-OMD-02.  

The  Case  Review  Committee  of  the  Kentucky  Board  of  
Pharmacy  is  a  public  agency  for  purposes  of  the  Open  Meet
ings  Act;  the  Kentucky  Board  of  Pharmacy  is  a  public  agency  
within  the  meaning  of  KRS  61.805(2)(a),  and  any  committee  
established,  created,  and  controlled  by  it  is  a  public  agency  
pursuant  to  KRS  61.805(2)(g).  OAG  04-OMD-148.  

The  faculty  of  the  Lincoln  County  High  School  is  not  a  public  
agency  for  open  meetings  purposes,  and  the  faculty  did  not  
violate  the  Open  Meetings  Act  by  failing  to  provide  notice  of  its  
February  25  meeting.  OAG  04-OMD-230.  

Since  the  Master  Plan  Review  Committee  was  established,  
created,  and  controlled  by  the  City  Council,  the  Committee  is  
a  public  agency  as  defined  at  KRS  61.805(2)(g),  and  meetings  
of  the  committee  are  required  to  conform  to  the  requirements  
of  the  Open  Meetings  Act.  This  conclusion  is  not  altered  by  the  
fact  that  the  committee  is  not  empowered  to  take  action  but  
instead  operates  in  an  advisory  capacity.  By  its  express  
language  KRS  61.805(2)(g)  applies  to  advisory  committees  
established,  created,  and  controlled  by  a  public  agency.  OAG  
05-OMD-117.  

A  committee  formed  by  the  City  Council  consisting  of  
members  of  the  council  and  the  public  to  review  a  zoning  
ordinance,  consider  possible  amendments  and  present  to  the  
City  Council  a  proposed  text  amendment  at  the  next  regular  
meeting,  was  “established,  created  and  controlled”  by  the  City,  
a  public  agency;  thus,  the  committee  is  a  public  agency  
pursuant  to  KRS  61.805(2)(g).  It  does  not  matter  that  there  is  
not  a  quorum  of  council  members  on  the  committee.  OAG  
06-OMD-068.  

Insofar  as  the  Reorganization  Subcommittee,  standing  
alone,  constitutes  a  public  agency  for  purposes  of  the  Open  
Meetings  Act,  the  total  composition  of  the  Subcommittee  itself,  
rather  than  the  total  composition  of  the  District  Board,  is  used  
in  determining  whether  a  quorum  of  the  Subcommittee  was  
present.  If  a  quorum  of  the  Subcommittee  comes  together  to  
discuss  public  business,  a  meeting  occurs.  Such  meetings  must  
be  open  to  the  public  unless  one  of  the  exceptions  codified  at  
KRS  61.810(1)  is  properly  invoked.  This  conclusion  is  not  
altered  by  the  fact  that  the  Subcommittee  does  not  have  
authority  to  take  action.  OAG  06-OMD-211.  

When  viewed  in  conjunction,  KRS  61.805(2)(e)  and  the  
mandatory  language  of  KRS  311A.055  remove  any  doubt  as  to  
whether  the  Board  is  properly  characterized  as  a  public  
agency  in  this  context.  Insofar  as  the  Review  Board,  standing  
alone,  constitutes  a  public  agency  for  purposes  of  the  Open  

Meetings  Act,  the  attorney  general  considers  the  total  compo
sition  of  the  Board  itself,  rather  than  the  total  composition  of  
the  KBEMS,  in  determining  whether  a  quorum  of  the  Board  
was  present  on  the  date  in  question.  OAG  06-OMD-262.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Law  Journal.  
Comments,  Access  to  Public  Documents  in  Kentucky,  64  Ky.  

L.J.  165  (1975-76).  

Northern  Kentucky  Law  Review.  
Ziegler,  The  Kentucky  Open  Records  Act:  A  Preliminary  

Analysis,  7  N.  Ky.  L.  Rev.  7  (1980).  

61.810.  Exceptions  to  open  meetings.  
(1)  All  meetings  of  a  quorum  of  the  members  of  any  

public  agency  at  which  any  public  business  is  discussed  
or  at  which  any  action  is  taken  by  the  agency,  shall  be  
public  meetings,  open  to  the  public  at  all  times,  except  
for  the  following:  

(a)  Deliberations  for  decisions  of  the  Kentucky  
Parole  Board;  

(b)  Deliberations  on  the  future  acquisition  or  sale  
of  real  property  by  a  public  agency,  but  only  when  
publicity  would  be  likely  to  affect  the  value  of  a  
specific  piece  of  property  to  be  acquired  for  public  use  
or  sold  by  a  public  agency;  

(c)  Discussions  of  proposed  or  pending  litigation  
against  or  on  behalf  of  the  public  agency;  

(d)  Grand  and  petit  jury  sessions;  
(e)  Collective  bargaining  negotiations  between  

public  employers  and  their  employees  or  their  repre
sentatives;  

(f)  Discussions  or  hearings  which  might  lead  to  the  
appointment,  discipline,  or  dismissal  of  an  individual  
employee,  member,  or  student  without  restricting  
that  employee’s,  member’s,  or  student’s  right  to  a  
public  hearing  if  requested.  This  exception  shall  not  
be  interpreted  to  permit  discussion  of  general  person
nel  matters  in  secret;  

(g)  Discussions  between  a  public  agency  and  a  
representative  of  a  business  entity  and  discussions  
concerning  a  specific  proposal,  if  open  discussions  
would  jeopardize  the  siting,  retention,  expansion,  or  
upgrading  of  the  business;  

(h)  State  and  local  cabinet  meetings  and  executive  
cabinet  meetings;  

(i)  Committees  of  the  General  Assembly  other  
than  standing  committees;  

(j)  Deliberations  of  judicial  or  quasi-judicial  bodies  
regarding  individual  adjudications  or  appointments,  
at  which  neither  the  person  involved,  his  represen
tatives,  nor  any  other  individual  not  a  member  of  the  
agency’s  governing  body  or  staff  is  present,  but  not  
including  any  meetings  of  planning  commissions,  
zoning  commissions,  or  boards  of  adjustment;  

(k)  Meetings  which  federal  or  state  law  specifically  
require  to  be  conducted  in  privacy;  

(l)  Meetings  which  the  Constitution  provides  shall  
be  held  in  secret;  

(m)  That  portion  of  a  meeting  devoted  to  a  discus
sion  of  a  specific  public  record  exempted  from  disclo
sure  under  KRS  61.878(1)(m).  However,  that  portion  
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of  any  public  agency  meeting  shall  not  be  closed  to  a  
member  of  the  Kentucky  General  Assembly;  and  

(n)  Meetings  of  any  selection  committee,  evalua
tion  committee,  or  other  similar  group  established  
under  KRS  Chapter  45A  or  56  or  other  state  or  local  
law,  to  select  a  successful  bidder  for  award  of  a  state  
or  local  contract.  
(2)  Any  series  of  less  than  quorum  meetings,  where  

the  members  attending  one  (1)  or  more  of  the  meetings  
collectively  constitute  at  least  a  quorum  of  the  mem
bers  of  the  public  agency  and  where  the  meetings  are  
held  for  the  purpose  of  avoiding  the  requirements  of  
subsection  (1)  of  this  section,  shall  be  subject  to  the  
requirements  of  subsection  (1)  of  this  section.  Nothing  
in  this  subsection  shall  be  construed  to  prohibit  discus
sions  between  individual  members  where  the  purpose  
of  the  discussions  is  to  educate  the  members  on  specific  
issues.  

History.  
Enact.  Acts  1974,  ch.  377,  §  2;  1992,  ch.  162,  §  3,  effective  

July  14,  1992;  2005,  ch.  93,  §  1,  effective  March  16,  2005;  2018  
ch.  176,  §  4,  effective  July  14,  2018;  2022  ch.  37,  §  1,  effective  
July  14,  2022.  

Legislative  Research  Commission  Notes.  
(3/16/2005).  The  Office  of  the  Kentucky  Attorney  General  

requested  that  amendments  in  2005  Ky.  Acts  ch.  93,  sec.  1,  to  
the  arrangement  of  the  paragraphs  of  subsection  (1)  of  this  
section  be  changed.  The  change  was  requested  “in  the  interest  
of  preventing  confusion  to  the  public  and  public  agencies”  and  
was  made  by  the  Statute  Reviser  under  the  authority  of  KRS  
7.136.  

NOTES  TO  DECISIONS  

Analysis  

1.  Acquisition  or  Sale  of  Property.  
2.  Proposed  or  Pending  Litigation.  
3.  Collective  Bargaining  Negotiations.  
4.  Discipline  Hearings.  
5.  Personnel  Matters.  
6.  University  Foundations.  
7.  Absence  of  a  Quorum.  
8.  Evidence  of  Meeting.  
9.  Consequences  of  Failure  to  Comply.  
10.  Standing.  

1.  Acquisition  or  Sale  of  Property.  
Notice  given  in  open  meeting  preparatory  to  closed  session  

that  the  closed  meeting  would  be  held  to  discuss  “property  and  
negotiations”  was  not  sufficient  compliance  with  the  require
ment  of  notice  of  subsection  (1)  of  KRS  61.815  for  the  term  
“property”  fails  to  reveal  whether  it  is  real  or  personal,  for  
purchase  or  for  sale  or  whether  publicity  would  affect  its  
value.  Jefferson  County  Board  of  Education  v.  Courier-Jour
nal,  551  S.W.2d  25,  1977  Ky.  App.  LEXIS  693  (Ky.  Ct.  App.  
1977).  

In  order  to  fully  comply  with  subsection  (2)  of  this  section  
and  KRS  61.815(1)  notice  of  the  county  board  of  education  of  
the  business  intended  to  be  discussed  in  a  closed  session  
should  contain  information  that  the  board  of  education  in
tends  to  conduct  an  executive  session  for  the  purpose  of  
discussing  the  sale  or  acquisition  of  real  property  and  that  the  
reason  for  privacy  is  due  to  the  fact  that  publicity  at  the  
deliberation  stage  might  be  likely  to  affect  the  value  instead  of  
merely  saying  that  the  business  to  be  discussed  was  “property  
and  negotiations.”  Jefferson  County  Board  of  Education  v.  

Courier-Journal,  551  S.W.2d  25,  1977  Ky.  App.  LEXIS  693  (Ky.  
Ct.  App.  1977).  

Court  of  appeals  properly  found  that  the  exception  to  open  
meetings  related  to  the  acquisition  of  real  property  did  not  
apply  because  a  board  of  commissioners  went  into  closed  
session  to  discuss  its  intention  to  bid  on  real  property  offered  
for  sale  pursuant  to  an  absolute  auction,  an  auction  without  
reserve;  the  board’s  post-auction  approvals,  while  public,  were  
window-dressing  because  the  city  was  already  compelled  to  
complete  the  purchase  or  answer  a  complaint  for  specific  
performance.  Bd.  of  Comm’rs  of  Danville  v.  Advocate  Com-
muns.,  527  S.W.3d  803,  2017  Ky.  LEXIS  501  (Ky.  2017).  

2. Proposed or Pending Litigation.          
There  is  no  requirement  in  the  Open  Meetings  Law  that  the  

county  board  of  education  and  its  governing  body  give  notice  of  
an  executive  session  in  order  to  confer  with  their  attorneys  
concerning  proposed  or  pending  litigation,  for  this  matter  is  
expressly  excluded  by  the  terms  of  this  section  and  moreover  
involves  the  attorney-client  relationship.  Jefferson  County  
Board  of  Education  v.  Courier-Journal,  551  S.W.2d  25,  1977  
Ky.  App.  LEXIS  693  (Ky.  Ct.  App.  1977).  

Where  a  planning  commission  explained  it  was  going  into  
closed  session,  the  minutes  reflected  the  discussion  concerning  
litigation,  motions  to  authorize  the  litigation  were  made  in  
open  meetings,  and  there  was  no  record  of  anyone  requesting  
to  address  the  commission  or  voice  concern  about  the  commis
sion’s  actions,  there  was  no  evidence  that  the  owners  were  
prejudiced  by  a  planning  commission’s  failure  to  state  a  
specific  provision  of  KRS  61.810(1)(c),  61.815(1)  when  it  went  
into  closed  session.  Chandler  v.  Bullitt  County  Joint  Planning  
Comm’n,  125  S.W.3d  851,  2002  Ky.  App.  LEXIS  2358  (Ky.  Ct.  
App.  2002).  

Exception  to  the  mootness  doctrine  for  cases  that  were  
capable  of  repetition,  yet  evading  review  was  not  applied  on  
appeal  when  a  county  government’s  declaratory  judgment  
action  against  a  newspaper  asking  for  closed  council  meetings  
under  the  litigation  exception  to  the  Open  Meetings  Act  was  
dismissed  as  moot  because  the  county  government  did  not  
show  that  a  similarly-situated  party  would  be  subject  to  the  
same  action  again.  Lexington-Fayette  Urban  County  Gov’t  v.  
Lexhl,  L.P.,  315  S.W.3d  331,  2009  Ky.  App.  LEXIS  218  (Ky.  Ct.  
App.  2009).  

City  did  not  violate  the  Open  Meetings  Act,  KRS  61.800  et  
seq.,  when  it  conducted  settlement  negotiations  privately  with  
the  property  owners  regarding  a  zoning  matter  where  the  
settlement  agreement  itself  was  voted  on  in  an  open  meeting.  
Although  the  residents  claimed  that  the  private  settlement  
negotiations  violated  that  law,  an  exception  in  the  Open  
Meetings  Act,  KRS  61.810(1)(c),  allowed  discussion  regarding  
proposed  or  pending  litigation  to  be  conducted  privately  so  
long  as  the  final  settlement  agreement  itself  was  voted  on  in  
an  open  meeting.  Cunningham  v.  Whalen,  373  S.W.3d  438,  
2012  Ky.  LEXIS  109  (Ky.  2012),  cert.  denied,  568  U.S.  1158,  
133  S.  Ct.  1245,  185  L.  Ed.  2d  179,  2013  U.S.  LEXIS  1105  (U.S.  
2013).  

Litigation  exception  to  open  public  meetings  was  not  appli
cable  to  the  school  board’s  decision  directing  legal  counsel  to  
pursue  a  challenge  to  the  petition  to  recall  the  board’s  nickel  
tax  because  it  was  a  “final  action”  of  the  board  to  authorize  
litigation.  Webster  County  Bd.  of  Educ.  v.  Newell,  392  S.W.3d  
431,  2013  Ky.  App.  LEXIS  31  (Ky.  Ct.  App.  2013).  

3.  Collective  Bargaining  Negotiations.  
Whenever  a  public  agency  is  formulating  its  demands  or  

position  preparatory  to  collective  bargaining  negotiations,  
either  by  way  of  deliberation  or  instructions  to  its  advocates,  
such  type  of  sessions  are  within  the  purview  of  subsection  (5)  
(now  (e))  of  this  section  and  thus  such  meetings  of  a  public  
agency  may  be  in  closed  session.  Jefferson  County  Board  of  
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Education  v.  Courier-Journal,  551  S.W.2d  25,  1977  Ky.  App.  
LEXIS  693  (Ky.  Ct.  App.  1977).  

A  report  by  an  associate  superintendent  on  the  status  of  a  
proposed  contract  between  the  county  board  of  education  and  
two  (2)  teachers’  associations  and  a  recommendation  to  the  
board  that  negotiations  should  take  place  did  not  come  under  
the  exception  of  subsection  (5)  (now  (e))  of  this  section  so  as  to  
permit  such  discussion  to  take  place  in  a  closed  meeting.  
Jefferson  County  Board  of  Education  v.  Courier-Journal,  551  
S.W.2d  25,  1977  Ky.  App.  LEXIS  693  (Ky.  Ct.  App.  1977).  

The  collective  bargaining  negotiations  referred  to  in  subsec
tion  (5)  (now  (e))  of  this  section  means  the  settling  of  disputes  
by  negotiation  between  employer  and  the  representatives  of  
the  employees  and  does  not  embrace  reports  or  status  brief
ings  on  the  labor  negotiations.  Jefferson  County  Board  of  
Education  v.  Courier-Journal,  551  S.W.2d  25,  1977  Ky.  App.  
LEXIS  693  (Ky.  Ct.  App.  1977).  

4.  Discipline  Hearings.  
The  hearing  and  the  board’s  decision  based  on  the  evidence  

are  separate  phases  of  the  termination  proceeding,  and  the  
school  board’s  power  to  reach  its  decision  in  closed  session  is  
preserved  by  this  section  despite  the  requirement  of  KRS  
161.790  that  the  hearing  be  public.  Bell  v.  Board  of  Education,  
557  S.W.2d  433,  1977  Ky.  App.  LEXIS  836  (Ky.  Ct.  App.  1977);  
Carter  v.  Craig,  574  S.W.2d  352,  1978  Ky.  App.  LEXIS  626  (Ky.  
Ct.  App.  1978).  

A  discussion  by  a  county  board  of  education  concerning  the  
termination  of  the  expenditure  of  funds  on  an  educational  
television  station  operated  by  the  county  board  of  education  
and  the  attendant  potential  dismissal  of  all  the  employees  of  
such  station  dealt  only  with  a  general  personnel  matter  and  
therefore  did  not  come  under  the  exemption  of  subsection  (6)  
(now  (f))  of  this  section  as  an  exemption  to  the  requirement  of  
the  Open  Meetings  Law  that  all  meetings  be  public  meetings.  
Jefferson  County  Board  of  Education  v.  Courier-Journal,  551  
S.W.2d  25,  1977  Ky.  App.  LEXIS  693  (Ky.  Ct.  App.  1977).  

Nothing  in  subdivision  (6)  (now  (f))  of  this  section  permits  a  
public  agency  to  condition  an  employee’s  right  to  a  public  
hearing  upon  written  or  timely  notice.  Reed  v.  Richmond,  582  
S.W.2d  651,  1979  Ky.  App.  LEXIS  417  (Ky.  Ct.  App.  1979).  

Where  disciplinary  action  was  brought  against  the  chief  of  
police  and  eight  officers,  pursuant  to  KRS  95.450,  at  a  session  
closed  to  the  public  despite  the  accuseds’  request  for  an  open  
hearing  pursuant  to  subsection  (6)  (now  (f))  of  this  section,  and  
with  neither  a  motion  for  a  closed  meeting  nor  announcement  
of  it  at  an  open  meeting,  in  violation  of  KRS  61.815,  the  action  
taken  must  be  voided  and  a  new  hearing  held.  Reed  v.  
Richmond,  582  S.W.2d  651,  1979  Ky.  App.  LEXIS  417  (Ky.  Ct.  
App.  1979).  

The  vote  of  the  board  of  education  to  demote  a  school  
principal  need  not  be  held  in  public.  Miller  v.  Board  of  Educ.,  
610  S.W.2d  935,  1980  Ky.  App.  LEXIS  414  (Ky.  Ct.  App.  1980).  

The  State  Board  of  Accountancy  is  not  a  quasi-judicial  body  
excluded  from  the  definition  of  “public  agency”  found  in  KRS  
61.805,  since  otherwise  any  administrative  agency  which  
occasionally  held  hearings  on  certain  matters  could  exempt  
itself  from  the  open  meetings  statutes  and,  moreover,  there  
would  be  no  need  for  the  exception  to  the  open  meeting  
requirement  found  in  subsection  (6)  (now  (f))  of  this  section,  
because  any  agency  which  held  any  disciplinary  hearings  
would  be  quasi-judicial;  accordingly,  the  Board  violated  the  
open  meeting  laws  by  conducting  its  final  deliberations  on  the  
question  of  whether  to  censure  an  accountant  in  a  closed  
session.  Stinson  v.  State  Bd.  of  Accountancy,  625  S.W.2d  589,  
1981  Ky.  App.  LEXIS  304  (Ky.  Ct.  App.  1981).  

While  the  coverage  of  the  Open  Meetings  Act,  KRS  61.800,  
was  broad  enough  to  include  a  police  captain’s  termination  
hearing,  the  police  captain  did  not  follow  the  procedures  in  
KRS  61.846  and  61.848,  and  so  was  not  entitled  to  relief.  
Howard  v.  City  of  Independence,  199  S.W.3d  741,  2005  Ky.  

App.  LEXIS  230  (Ky.  Ct.  App.  2005),  abrogated  in  part,  Pearce  
v.  Univ.  of  Louisville,  2011  Ky.  App.  Unpub.  LEXIS  998  (Ky.  Ct.  
App.  Nov.  18,  2011).  

5.  Personnel  Matters.  
Where  a  university  board  of  trustees,  during  its  July  18,  

1977,  meeting,  closed  said  meeting  to  consider  the  election  of  
one  (1)  of  two  (2)  individual  members  to  the  position  of  
chairman  of  the  board  of  trustees,  the  meeting  was  a  properly  
closed  session.  Courier-Journal  &  Louisville  Times  Co.  v.  
University  of  Louisville  Bd.  of  Trustees,  596  S.W.2d  374,  1979  
Ky.  App.  LEXIS  524  (Ky.  Ct.  App.  1979).  

The  Presidential  Search  Committee  created  by  the  Board  of  
Trustees  of  the  University  of  Kentucky  was  not  excepted  from  
declaring  public  meetings  when  discussing  the  appointment  of  
a  president.  Lexington  Herald-Leader  Co.  v.  University  of  
Kentucky  Presidential  Search  Committee,  732  S.W.2d  884,  
1987  Ky.  LEXIS  227  (Ky.  1987).  

Although  a  quorum  of  the  commissioners  may  have  dis
cussed  the  issue  among  themselves  at  a  gathering  other  than  
a  regular  meeting,  the  trial  court  specifically  found  that  no  
secret  meetings  were  held  in  violation  of  the  Open  Meetings  
Act,  where  the  entire  matter  concerning  the  salaries  was  
publicly  aired  in  the  press  and  broadcast  media,  and  there  was  
testimony  at  trial  that  the  police  officers,  themselves  and  
through  counsel,  engaged  in  discussions  with  the  commission
ers  regarding  the  reduction  of  their  salaries.  Beckham  v.  
Bowling  Green,  743  S.W.2d  858,  1987  Ky.  App.  LEXIS  603  (Ky.  
Ct.  App.  1987).  

Injunction  was  proper  under  KRS  61.848  —  even  without  a  
showing  that  petitioners  had  no  adequate  remedy  at  law  —  
when  a  school  board  violated  the  Open  Meeting  Law  by  
discussing  a  personnel  reorganization  plan  in  closed  “execu
tive”  meetings;  the  preparation-for-litigation  exception  would  
not  apply  to  mere  discussion  of  whether  dismissed  adminis
trators  might  sue  the  board.  Also,  the  board  failed  to  adhere  to  
KRS  61.815,  which  requires  that,  before  going  into  a  closed  
session,  a  public  body  must  state  the  exact  exception  it  relies  
on  to  go  into  a  closed  meeting.  Floyd  County  Bd.  of  Educ.  v.  
Ratliff,  955  S.W.2d  921,  1997  Ky.  LEXIS  145  (Ky.  1997).  

County  Board  of  Education  violated  Kentucky’s  Open  Meet
ings  Act,  KRS  61.800- 61.850,  by  discussing  in  a  closed  session  
the  resignation  of  the  superintendent  of  schools  and  his  
appointment  as  a  consultant  to  the  school  district.  Neither  the  
litigation  exception  in  KRS  61.810(l)(c)  nor  the  personnel  
exception  in  KRS  61.810(l)(f)  applied;  there  was  only  a  remote  
possibility  of  litigation,  and  the  enumerated  personnel  topics  
did  not  include  either  an  employee’s  resignation  or  a  contrac
tor’s  hiring.  Carter  v.  Smith,  366  S.W.3d  414,  2012  Ky.  LEXIS  
66  (Ky.  2012).  

6.  University  Foundations.  
As  long  as  the  bylaws  of  the  University  of  Louisville  Foun

dation,  Inc.  provide  for  a  membership  of  a  quorum  of  the  
Board  of  Trustees  of  the  University  of  Louisville,  meetings  of  
the  University  of  Louisville  Foundation,  Inc.  are  subject  to  the  
Open  Meetings  Law.  Courier-Journal  &  Louisville  Times  Co.  v.  
University  of  Louisville  Bd.  of  Trustees,  596  S.W.2d  374,  1979  
Ky.  App.  LEXIS  524  (Ky.  Ct.  App.  1979).  

7.  Absence  of  a  Quorum.  
In  the  absence  of  a  quorum  of  board  of  adjustment  members,  

the  Open  Meetings  Act  was  not  applicable  to  the  private  
review  of  a  taped  public  meeting  by  a  committee  of  two  (2)  
board  members,  an  administrative  employee,  and  legal  coun
sel  for  the  purpose  of  preparing  amended  findings  pursuant  to  
Circuit  Court  order.  Bourbon  County  Bd.  of  Adjustment  v.  
Currans,  873  S.W.2d  836,  1994  Ky.  App.  LEXIS  36  (Ky.  Ct.  
App.  1994).  

8.  Evidence  of  Meeting.  
The  mere  fact  that  a  quorum  of  members  of  a  public  agency  

are  in  the  same  place  at  the  same  time,  without  more,  is  not  
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sufficient  to  sustain  a  claim  of  a  violation  of  the  Open  Meet
ings  Act.  Yeoman  v.  Commonwealth  Health  Policy  Bd.,  983  
S.W.2d  459, 1998  Ky.  LEXIS  140  (Ky.  1998).  

9.  Consequences  of  Failure  to  Comply.  
Because  a  closed  session  in  a  meeting  of  a  county  board  of  

education  was  not  justified  by  any  of  the  statutory  exceptions  
in  KRS  61.810,  substantial  compliance  could  not  be  found  
under  KRS  61.848.  There  cannot  be  substantial  compliance  
when  an  agency  entirely  fails  to  comply  with  the  law  by  
entering  a  closed  session  to  which  none  of  the  exceptions  
apply.  Carter  v.  Smith,  366  S.W.3d  414,  2012  Ky.  LEXIS  66  
(Ky.  2012).  

Trial  court  properly  exercised  it  authority  to  void  the  action  
of  the  school  board  directing  legal  counsel  to  pursue  litigation  
because  the  board  did  not  substantially  comply  with  the  Open  
Meetings  Act.  Webster  County  Bd.  of  Educ.  v.  Newell,  392  
S.W.3d  431,  2013  Ky.  App.  LEXIS  31  (Ky.  Ct.  App.  2013).  

10.  Standing.  
General  Assembly  declared  that  all  citizens  have  a  direct  

interest  in  public  agencies’  compliance  with  the  requirements  
of  the  Open  Meetings  Act,  and  the  particularized  injury  arises  
from  the  agency’s  violation  of  the  Act  itself,  not  specifically  
from  the  action  taken;  the  rights  accorded  under  the  Act  are  
not  merely  procedural  but  also  grant  the  public  at  large  a  
direct  interest  in  its  enforcement,  and  in  other  words,  the  
violation  of  the  Act  itself  constitutes  the  direct  and  personal  
injury.  Lincoln  Trail  Grain  Growers  Ass’n  v.  Meade  Cty.  Fiscal  
Court,  2021  Ky.  App.  LEXIS  89  (Ky.  Ct.  App.  Aug.  6,  2021).  

Trial  court  erred  by  dismissing  a  complaint  for  lack  of  
standing  because  the  Open  Meetings  Act  permitted  an  asso
ciation  to  recover  attorney  fees  and  costs,  and  the  availability  
of  the  remedy  met  the  redressability  requirement  for  consti
tutional  standing;  because  actions  taken  in  violation  of  the  Act  
were  not  void  ab  initio,  third  parties  not  involved  in  the  
allegedly  unlawful  conduct  could  be  entitled  to  rely  on  the  
validity  of  the  agreement  executed  by  the  county  fiscal  court  
and  public  board.  Lincoln  Trail  Grain  Growers  Ass’n  v.  Meade  
Cty.  Fiscal  Court,  2021  Ky.  App.  LEXIS  89  (Ky.  Ct.  App.  Aug.  
6,  2021).  

Cited:  
Louisville  v.  Courier-Journal  &  Louisville  Times  Co.,  637  

S.W.2d  658,  1982  Ky.  App.  LEXIS  232  (Ky.  Ct.  App.  1982);  
Frankfort  Pub.  Co.  v.  Kentucky  State  University  Foundation,  
Inc.,  834  S.W.2d  681,  1992  Ky.  LEXIS  103  (Ky.  1992);  Browns
boro  Rd.  Area  Def.,  Inc.  v.  McClure,  —  S.W.3d  —,  2004  Ky.  
App.  LEXIS  77  (Ky.  Ct.  App.  2004).  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  open  meeting  requirement  applies  to  “work  sessions”  
held  by  a  board  of  education  preceding  a  regular  or  special  
meeting.  OAG  74-370.  

A  meeting  to  discuss  and  decide  whether  to  negotiate  with  
teacher’s  association  on  a  collective  bargaining  agreement  
does  not  fit  under  the  exception  stated  in  subsection  (5)  (now  
(e))  of  this  section  and  thus  should  be  a  meeting  open  to  the  
public.  OAG  74-441.  

A  licensing  board’s  meetings  must  be  open  to  the  public  
when  considering  an  application  for  a  license,  but  meetings  
may  be  closed  to  the  public  when  considering  complaints  
against  a  licensee  unless  the  licensee  demands  a  public  
hearing.  OAG  74-497.  

If  a  representative  of  an  industrial  prospect  is  present  at  a  
meeting  of  the  Kentucky  Industrial  Development  Finance  
Authority  to  discuss  a  proposed  project,  that  portion  of  the  
meeting  in  which  the  project  is  discussed  by  the  board  and  the  
industrial  prospect  may  be  legally  closed  to  the  public  under  

subsection  (7)  (now  (g))  of  this  section.  OAG  74-523  (opinion  
prior  to  1992  amendment).  

Not  all  meetings  of  the  Kentucky  Industrial  Development  
Finance  Authority  are  exempt  from  the  provision  of  the  Open  
Meetings  Law  but  only  such  meetings  as  precisely  fit  one  or  
more  of  the  exceptions.  OAG  74-523.  

“Public  agency”  does  not  include  a  chamber  of  commerce  
under  the  generally  accepted  definition  of  that  kind  of  organi
zation  and,  whether  organized  under  KRS  Chs.  102  or  273,  the  
organization  is  not  subject  to  the  open  meetings  law.  OAG  
74-566.  

Whether  or  not  meetings  of  a  student  government  associa
tion  are  open  to  the  news  media  and  the  public  may  be  decided  
by  the  organization  which  created  the  association  or  by  the  
by-laws  adopted  by  the  association  since  it  is  a  private  
association  not  covered  by  the  Open  Meetings  Law.  OAG  
74-639.  

Meetings  of  the  State  Fair  Board  to  consider  sealed  prelimi
nary  hotel  proposals  submitted  in  response  to  the  Board’s  
invitation  would  be  exempt  under  subsection  (2)  (now  (b))  of  
this  section  but  when  final  bids  are  opened  the  bidders  and  the  
public  are  entitled  to  know  what  they  contain  and  to  witness  
the  deliberations  of  the  Board  as  to  which  bid  is  to  be  accepted.  
OAG  74-665.  

A  complaint  to  the  city  council  by  a  private  citizen  is  not  an  
exception  to  the  Open  Meetings  Law  and  thus  the  city  council  
should  have  either  heard  the  complaint  in  a  public  hearing  or  
requested  that  said  complaint  be  put  in  writing  and  placed  on  
the  agenda  for  a  future  meeting  rather  than  hearing  said  
complaint  in  a  closed  session  since  the  city  council  is  a  public  
agency  and  therefore  subject  to  the  requirements  of  KRS  
61.805  to  61.850.  OAG  75-3.  

School  board  members  may  attend  an  in-office  meeting  of  
school  staff  and  employees  as  guests  or  observers  and  the  
requirements  of  this  section  for  an  open  meeting  do  not  apply  
as  long  as  the  meeting  in  no  way  becomes  a  school  board  
meeting.  OAG  75-125.  

The  entire  school  board  or  any  part  thereof  may  participate  
in  a  professional  negotiation  session  since  this  subject  matter  
is  expressly  exempted  from  the  open  meetings  requirement.  
OAG  75-125.  

Neither  the  citizens  advisory  subcommitte  on  legislative  
compensation  nor  the  subject  matter  of  its  investigation  falls  
within  the  exemptions  of  this  section  and  therefore  the  meet
ings  of  the  subcommittee  should  be  open  to  the  public.  OAG  
75-142.  

The  citizens’  advisory  subcommittee  on  legislative  compen
sation,  an  interim  committee  of  the  General  Assembly,  is  a  
public  agency.  OAG  75-142.  

The  fiscal  court  is  a  public  agency  as  defined  in  KRS  61.805  
and  any  private  session  it  holds  is  illegal  unless  the  meeting  
comes  within  the  exceptions  to  the  open  meetings  provision  in  
this  section.  OAG  75-280.  

At  a  county  board  of  education’s  special  meeting,  the  discus
sion  in  closed  session  concerning  the  adoption  of  a  regulation  
pertaining  to  payment  of  per  diem  allowances  to  board  mem
bers  was  not  within  any  exception  to  the  requirement  of  open  
public  meetings.  OAG  75-299.  

Where  the  procedure  followed  by  members  of  a  county  board  
of  education  in  discussing  a  regulation  pertaining  to  a  per  
diem  allowance  violated  the  requirement  of  open  public  meet
ings,  the  decision  of  the  board  would  remain  in  effect  in  the  
absence  of  a  court  judgment  declaring  the  action  valid.  OAG  
75-299.  

Meetings  of  the  city  board  of  commissioners  dealing  with  
the  granting  of  individual  salary  increases  to  city  employees  
must  be  open  to  the  public  since  the  subject  matter  of  the  
meeting  does  not  come  within  an  exception  to  either  this  
section  or  KRS  61.815.  OAG  75-340.  

An  employee  being  given  a  hearing  by  a  city  civil  service  
board  under  KRS  90.360  or  95.450  may  compel  the  exclusion  
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from  the  hearing  of  all  persons  except  the  board  members,  
himself,  legal  counsel,  a  stenographer  and  witnesses  while  
testifying.  OAG  75-354.  

In  view  of  this  section,  hearings  by  a  city  civil  service  board  
under  KRS  90.360  or  95.450  need  not  be  open  to  the  public.  
OAG  75-354.  

A  meeting  of  a  board  of  education  to  discuss  the  rehiring  of  
a  high  school  coach  must  be  open  to  the  public  if  the  coach  so  
requests  but  he  is  not  entitled  to  take  any  part  in  the  meeting,  
be  represented  by  counsel,  produce  witnesses  or  make  any  
argument  before  the  board.  OAG  75-369.  

The  discussion  by  the  board  of  education  as  to  the  employ
ment,  discipline  or  promotion  of  an  individual  employee  may  
be  held  in  a  closed  meeting  while  the  discussion  of  general  
personnel  policies  should  be  conducted  in  an  open  meeting.  
OAG  75-506.  

A  meeting  of  a  city  council  to  suspend  a  policeman  may  be  
held  in  secret  and  the  policeman  is  not  entitled  to  a  hearing  
before  removal  for  cause  but  may  not  be  removed  without  
cause.  OAG  75-564.  

A  properly  called  special  meeting  may  be  conducted  in  
closed  session  if  the  subject  matter  to  be  discussed  falls  within  
one  (1)  of  the  exceptions  to  open  meetings  provided  in  this  
section  and  if  the  motion  for  closed  session  is  made  and  carried  
by  a  majority  vote  in  open  public  session  as  provided  in  KRS  
61.815.  OAG  75-709.  

The  discussion  and  election  of  a  new  school  board  member,  
by  the  school  board,  upon  resignation  of  one  (1)  of  the  board  
members  should  be  in  an  open  meeting.  OAG  76-4.  

Since  the  collective  bargaining  negotiations  exception  pro
vided  for  in  subsection  (5)  (now  (e))  of  this  section  applies  only  
when  a  governmental  agency  is  negotiating  with  an  autho
rized  union  or  association  representing  the  employees  when  
the  terms  of  a  contract  are  being  discussed,  a  meeting  of  a  
board  of  commissioners  in  an  executive  session  to  discuss  
recommendations  regarding  salaries  of  police  officers  and  a  
list  of  grievances  between  city  employees  and  the  city  man
ager  where  no  contractual  relationship  between  the  city  or  
employees  existed  and  where  the  city  had  not  recognized  any  
union  or  association  of  city  employees  such  meeting  did  not  
come  within  the  exception  provided  for  in  subsection  (5)  (now  
(e))  of  this  section.  OAG  76-456.  

Since  public  agency  discussions  concerning  litigation  are  
expressly  exempted  from  the  requirements  of  the  Open  Meet
ings  Law  under  subsection  (3)  (now  (c))  of  this  section,  the  
prohibition  of  subsection  (3)  (now  (c))  of  KRS  61.815  does  not  
apply  to  those  discussions.  OAG  76-643.  

Since  a  county  school  board’s  consideration  of  the  reappoint
ment  of  the  superintendent  does  not  come  under  the  exception  
provided  by  this  section,  documents  presented  at  a  board  
meeting  by  the  superintendent  in  support  of  his  candidacy  for  
reappointment  should  be  made  available  for  public  inspection.  
OAG  77-69.  

Since  it  is  not  necessary  that  any  discussion  occur  or  any  
action  be  taken  to  bring  a  meeting  under  the  open  meetings  
requirement,  a  meeting  of  the  county  fiscal  court  for  the  sole  
purpose  of  receiving  a  briefing  by  staff  members  of  the  county  
planning  commission  should  be  open  to  the  public.  OAG  
77-171.  

The  consideration  by  a  board  of  education  of  the  appoint
ment  of  a  superintendent  may  be  conducted  in  a  closed  
meeting,  where  such  consideration  includes  personal  inter
views  with  candidates,  but  the  final  action  of  voting  on  
whether  to  employ  and  appoint  a  particular  candidate  should  
take  place  in  an  open  session.  OAG  77-392.  

Inasmuch  as  threats  or  intimidation  are  not  included  in  the  
exceptions  to  the  open  meetings  requirement,  a  board  of  
zoning  adjustment  could  not  meet  in  closed  session  because  of  
threatening  phone  calls.  OAG  77-464.  

A  joint  meeting  of  a  city  commission  and  the  county  magis
trates  to  discuss  setting  ambulance  service  rates  should  be  
held  in  open  session.  OAG  77-529.  

Any  person  who  a  board  of  education  believes  can  contribute  
information  or  advice  on  the  subject  matter  under  discussion  
may  be  invited  into  a  closed  executive  session  but  he  should  
remain  only  so  long  as  is  necessary  to  make  his  contribution  to  
the  discussion.  OAG  77-560.  

Since  a  condemnation  suit  is  litigation  and  therefore  a  
proper  subject  for  a  closed  session,  a  county  board  of  education  
could  go  into  executive  session  to  discuss  the  acquisition  of  a  
tract  of  land.  OAG  77-577.  

As  long  as  no  final  action  is  taken,  a  public  agency  may  meet  
in  closed  session  to  discuss  the  appointment  of  employees.  
OAG  77-758.  

It  is  permissible  for  a  public  agency  to  hold  a  closed  meeting  
on  the  subject  of  personnel  matters;  however,  this  does  not  
include  the  election  of  officers.  OAG  78-176.  

The  legislative  intent  of  the  exception  to  the  closed  meeting  
requirement  of  the  statute  is  to  assure  the  agency’s  right  to  
keep  its  litigation  strategy  confidential  when  necessary.  OAG  
78-227.  

The  procedure  for  closed  sessions  does  not  have  to  be  
followed  when  the  subject  of  the  meeting  is  pending  litigation  
against  or  on  behalf  of  a  public  agency  and  it  does  not  make  
any  difference  what  the  subject  of  the  litigation  is.  OAG  
78-227.  

The  open  meetings  exception  of  subsection  (5)  (now  (e))  of  
this  section  has  been  broadened  by  judicial  interpretation  in  
the  case  of  Jefferson  County  Bd.  of  Educ.  v.  Courier  Journal,  
551  S.W.2d  25,  1977  Ky.  App.  LEXIS  693  (Ky.  App.  1955)  to  
allow  a  public  agency  which  is  formulating  its  demands  or  
position  preparatory  to  collective  bargaining  negotiations  ei
ther  by  way  of  deliberations  or  instructions  to  its  advocate  to  
be  held  in  closed  session.  OAG  78-371.  

The  reasons  for  which  a  closed  session  may  be  held  by  a  
public  agency  are  set  forth  in  this  section  and  do  not  include  
the  negotiation  of  a  franchise  or  any  such  matter  as  the  rate  to  
be  charged  for  TV  cable  service.  OAG  78-469.  

When  a  quorum  of  the  river  development  commission  at
tends  a  meeting  which  is  convened  by  an  authority  or  asso
ciation  other  than  the  commission,  such  a  meeting  is  not  a  
meeting  of  a  quorum  of  the  commission  within  the  meaning  of  
this  section,  rather  it  is  only  when  the  commission  itself  by  the  
direction  of  the  chairman  or  some  of  its  members  convenes  the  
meeting  that  the  Open  Meetings  Law  comes  into  play.  OAG  
78-634.  

A  student  is  entitled  to  an  orderly  hearing,  either  closed  or  
open,  as  the  student  desires,  at  which  he  must  be  given  full  
opportunity  to  give  his  or  her  side  of  the  story  before  the  board  
and  to  produce  either  oral  testimony  or  written  affidavits  of  
witnesses  in  his  or  her  behalf,  and  the  opportunity  should  be  
given  to  cross-examine  witnesses.  OAG  78-673.  

Discussion  regarding  suspension  of  a  local  superintendent  
may  be  held  in  closed  session  by  the  state  board.  OAG  79-394.  

The  term  “individual  employee,”  as  it  appears  in  subdivision  
(6)  (now  (f))  of  this  section  does  not  apply  to  the  procurement  
of  professional  services  of  a  corporation  or  other  private  
business  entity.  OAG  79-512.  

“Financial  problems”  are  not  a  legal  subject  of  a  closed  
session.  OAG  79-516.  

If  a  school  board  discovers  that,  either  deliberately  or  
inadvertently,  it  has  dealt  with  a  matter  in  closed  session  
which  is  not  authorized  under  the  law,  it  should  take  correc
tive  action  by  acting  on  the  same  matter  again  in  an  open  
meeting  to  demonstrate  its  good  faith  in  complying  with  the  
Open  Meetings  Law  before  the  matter  is  adjudicated.  OAG  
79-516.  

If  a  school  board  proposes  to  go  into  closed  session  to  discuss  
“a  personnel  problem,”  a  motion  should  be  made  and  passed  in  
open  session  to  go  into  closed  session  to  discuss  a  personnel  
problem  involving  a  particular  employee  or  employees;  it  is  
not  necessary  to  name  the  employee  or  employees  to  be  
discussed.  OAG  79-516.  
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Subdivision  (6)  (now  (f))  of  this  section  allows  a  closed  
session  for  discussions  or  hearings  which  might  lead  to  the  
appointment,  discipline  or  dismissal  of  an  individual  em
ployee,  but  not  to  discussions  of  general  personnel  questions  
involving  all  employees  or  a  group  of  employees  and  does  not  
apply  to  the  business  of  fixing  salaries  or  the  financial  matters  
before  the  school  board.  OAG  79-516.  

The  meeting  of  four  (4)  councilmen,  constituting  a  quorum  
of  the  six-man  council,  at  which  they  discussed  and  decided  
how  they  would  vote  on  a  matter  subsequently  brought  before  
the  council  at  a  regular  meeting,  constituted  a  public  meeting  
open  to  the  public  and  requiring  public  notice  and  specific  
notification  in  compliance  with  the  Open  Meetings  Act.  OAG  
80-81.  

Where  a  county  board  of  education  was  considering  appli
cants  for  the  office  of  superintendent  of  schools  and  had  been  
conducting  interviews  with  applicants  in  closed  session,  there  
was  no  violation  of  the  Open  Meetings  Law  in  the  proposal  of  
the  board  to  have  a  select  committee  sit  with  it  in  closed  
session  and  take  an  active  part  in  the  interviews  and  discus
sions.  OAG  80-247.  

Telephone  conversations  among  members  of  a  port  author
ity  board  prior  to  one  of  its  regularly  scheduled  meetings  did  
not  violate  the  Open  Meetings  Law  because  the  board  ac
cepted  the  resignation  of  the  executive  director  and  appointed  
an  interim  director  in  formal  action  at  the  regularly  scheduled  
meeting;  regardless,  the  accepting  of  a  resignation  and  the  
appointment  of  an  interim  director  were  personnel  matters  
which  are  exempt  from  the  Open  Meetings  requirement  by  
paragraph  (6)  (now  (f))  of  this  section.  OAG  80-426.  

Confidentiality  per  se  is  not  the  purpose  of  paragraphs  (2)  
(now  (b))  and  (7)  (now  (g))  of  this  section  but,  rather,  confiden
tiality  is  only  permissible  when  the  public  interest  will  be  
directly  affected  financially.  OAG  80-530.  

The  exception  provided  by  paragraph  (7)  (now  (g))  of  this  
section  applies  only  in  a  case  where  a  representative  of  an  
industrial  prospect  is  present  at  a  meeting  with  the  governing  
body  of  a  public  agency;  the  meeting  must  be  between  the  
public  agency  and  the  industrial  prospect.  OAG  80-530.  

Where  an  agency  is  discussing  whether  it  will  buy  or  sell  a  
specific  piece  of  property  and  the  discussion,  if  made  public,  
would  affect  the  purchase  or  sale  price  of  that  property  or  
other  property  to  be  bought  or  sold  on  the  same  project,  the  
agency  may  discuss  the  matter  in  a  closed  session.  OAG  
80-530.  

An  urban  county  airport  board  is  a  public  agency  and  all  of  
its  papers  are  public  records  under  KRS  61.870.  OAG  80-586.  

Paragraph  (6)  (now  (f))  of  this  section  which  provides  an  
exception  to  the  Open  Meetings  Law  allowing  hearings  on  
personnel  matters  to  be  held  in  closed  session,  has  no  perti
nency  as  to  whether  documents  concerning  the  dismissal  of  
five  (5)  employees  should  be  made  available  for  public  inspec
tion;  in  denying  inspection  of  a  public  record  a  public  agency  
must  rely  on  one  (1)  of  the  exceptions  provided  in  the  Open  
Records  Law,  KRS  61.878(1).  OAG  80-586.  

Where  a  disciplinary  hearing  about  a  particular  student  in  
a  public  school  is  held,  the  hearing  is  exempt  from  the  
formalities  of  going  into  a  closed  session  under  subdivision  (6)  
(now  (f))  of  this  section  or  the  necessity  of  taking  final  action  in  
an  open  session  according  to  the  procedure  set  forth  in  KRS  
61.815.  OAG  81-135.  

A  board  of  education  cannot  meet  in  closed  session  to  discuss  
either  the  acquisition  or  transfer  of  real  estate  resulting  from  
one  school  district  ceasing  to  exist  and  transferring  its  assets  
and  liabilities  to  another  district,  since  no  public  property  is  
being  bought  or  sold,  and  the  merger  will  not  affect  the  value  
of  the  property  being  transferred  to  the  surviving  school  
district;  thus  the  exemption  under  subdivision  (2)  (now  (b))  of  
this  section  would  not  apply.  OAG  81-136.  

A  board  of  education  cannot  meet  in  closed  session  to  discuss  
items  related  to  a  merger  with  another  board  of  education  

since  the  merger  of  school  districts  is  not  one  (1)  of  the  five  (5)  
subject  matter  exemptions  under  this  section.  OAG  81-136.  

A  board  of  education  cannot  meet  in  closed  session  to  discuss  
personnel  issues  created  by  a  move  for  the  consolidation  of  two  
(2)  school  districts  when  those  issues  relate  to  a  group  of  
employees  affected  by  a  disagreement  surrounding  the  terms  
of  a  merger,  since  subdivision  (6)  (now  (b))  of  this  section  
cannot  be  interpreted  to  permit  discussion  of  general  person
nel  matters  in  secret.  OAG  81-136.  

When  a  closed  session  of  a  school  board  is  held  as  authorized  
by  this  section,  minutes  of  the  closed  session  should  be  made,  
but  the  board,  in  its  discretion,  may  require  the  minutes  to  be  
sealed  and  withheld  from  public  inspection  and  such  minutes  
will  not  be  part  of  the  regular  minutes  of  the  meeting  required  
by  subsection  (2)  of  KRS  160.270.  OAG  81-235.  

A  county  hospital,  as  a  public  agency,  is  not  permitted  by  
any  exception  to  this  section  to  discuss  the  annual  audit  of  its  
books  in  a  closed  session,  unless  the  audit  revealed  a  mishan
dling  of  funds  leading  in  turn  to  a  discussion  of  personnel  
matters  involving  named  personnel,  which  would  come  under  
subdivision  (6)  (now  (f))  of  this  section.  OAG  81-343.  

A  city  commission  hearing  held  to  evaluate  the  city  manag
er’s  performance  for  the  past  two  (2)  years  can  properly  be  
held  in  closed  session  pursuant  to  subsection  (6)  (now  (f))  of  
this  section  since  the  discussions  held  might  lead  to  some  
personnel  action.  OAG  81-413.  

A  closed  session  can  be  held  on  a  personnel  matter  without  
formal  charges  being  made  against  the  person  who  is  the  
subject  of  the  session  and  such  a  discussion  can  be  either  
preliminary  to  deciding  whether  to  reject  the  idea  of  disciplin
ary  dismissal  action  or  preliminary  to  a  decision  to  make  
formal  charges  and  hold  another  hearing.  OAG  81-413.  

A  county  fiscal  court  work  session  dealing  with  the  prepa
ration  of  the  county  budget  and  attended  by  a  quorum  of  the  
fiscal  court  is  an  open  meeting  as  defined  in  KRS  61.805  and  
this  section.  OAG  82-91.  

The  Open  Meetings  Law  permits  the  holding  of  a  meeting  by  
telephone  conference  call  by  the  State  Board  of  Education  on  
the  subject  of  the  expulsion  of  a  student  of  one  of  the  schools  
of  which  the  State  Board  has  the  direct  oversight  in  disciplin
ary  matters  and  the  news  media  should  be  notified,  at  least  
twenty-four  (24)  hours  in  advance,  that  the  meeting  by  con
ference  telephone  is  to  be  held  on  disciplinary  matters  and  will  
be  closed  to  the  public;  however,  this  opinion  is  confined  to  the  
following  circumstances:  (1)  the  State  Board  of  Education  
meets  regularly  only  every  two  (2)  months  and  the  member
ship  of  the  Board  may  reside  anywhere  within  the  boundaries  
of  the  commonwealth;  (2)  by  regulation  there  has  been  estab
lished  an  appeal  procedure  utilizing  hearing  officers  to  review  
disciplinary  cases  where  expulsion  may  be  ordered;  (3)  the  
hearing  officer  shall  hear  proof,  oral  arguments  and/or  may  
request  written  briefs  and  shall  make  findings  of  fact,  conclu
sions  of  law  and  recommendations  to  the  State  Board,  and  the  
State  Board  is  required  to  make  a  final  determination  of  the  
case  within  thirty  (30)  days;  (4)  before  the  appeal  procedure  is  
begun  the  student  has  been  provided  a  due  process  hearing  at  
the  local  level;  (5)  the  role  of  the  State  Board  of  Education  on  
expulsion  appeals  is  to  review  the  record  made  up  under  the  
presiding  of  the  hearing  officer  and  to  approve  or  disapprove  
the  hearing  officer’s  recommendation.  OAG  82-179.  

The  State  Board  of  Education  may  meet  in  closed  session  to  
act  on  a  recommendation  of  a  hearing  officer  on  the  expulsion  
of  a  student  without  any  preliminary  action  in  an  open  
meeting  and  may  take  final  action  on  the  matter  in  a  closed  
session.  OAG  82-179.  

Implementation  of  anticipated  budget  cuts  in  the  Title  I  
program  was  a  general  personnel  matter  which  should  not  
have  been  discussed  in  secret  as  long  as  the  county  board  of  
education  was  discussing  which  positions  to  eliminate,  if  the  
issue  was,  for  example,  whether  to  eliminate  social  workers  or  
music  teachers  or  science  teachers;  on  the  other  hand,  if  a  
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decision  had  been  reached  to  eliminate  two  (2)  out  of  four  (4)  
social  worker  positions  and  the  question  became  which  two  (2)  
of  the  four  (4)  persons  holding  those  positions  would  be  
dismissed,  it  then  being  necessary  for  the  board  to  discuss  
qualifications  and  personalities,  the  board  would  have  been  
justified  in  going  into  closed  session  for  the  purpose  of  that  
discussion.  OAG  82-300.  

Advisory  committees  are  not  public  agencies  under  the  
Open  Meetings  Law.  OAG  82-331.  

Committees  which  are  created  by  legislative  act  of  the  city  
council  are  public  agencies  and  are  required  to  hold  open  
meetings  subject  to  the  provisions  of  this  section.  OAG  82-331.  

A  meeting  between  two  (2)  school  districts  to  discuss  the  
matter  of  a  mutual  contract  agreement,  whereby  students  
residing  within  the  boundaries  of  one  district  could  attend  
school  in  the  other  district,  concerned  the  placement  of  over  
400  students  which  would  affect  the  employment  and  assign
ment  of  professional  personnel  in  the  two  (2)  school  districts;  
this  issue  was  a  general  personnel  matter  which  did  not  
involve  the  reputation  of  individual  persons  and  therefore  did  
not  come  within  the  exemption  of  subsection  (6)  (now  (f))  of  
this  section  and,  thus,  such  meeting  could  not  be  held  in  
secret.  OAG  82-566.  

Except  when  the  Personnel  Board  is  deliberating  a  decision  
on  a  particular  case  involving  an  individual,  or  discussing  a  
matter  which  is  exempt  under  this  section,  its  meetings  are  
required  to  be  open  to  the  public  under  the  provisions  of  KRS  
18A.070(3).  OAG  83-20.  

The  Personnel  Board  may  go  into  closed  session  at  the  time  
of  its  deliberation  on  recommended  orders  submitted  by  hear
ing  officers  and/or  board  members,  or  to  deliberate  after  it  has  
received  evidence  in  an  open  hearing,  by  following  the  proce
dure  set  forth  in  KRS  61.815.  The  Personnel  Board  is  autho
rized  to  conduct  such  closed  sessions  for  the  purpose  of  
deliberation  under  subdivision  (6)  (now  (f))  of  this  section;  
however,  no  final  action  by  vote  may  be  taken  on  such  matter  
in  the  closed  session.  OAG  83-20.  

It  was  permissible  for  the  fiscal  court  to  allow  the  members  
of  the  board  of  directors  of  a  nursing  home  to  attend  a  closed  
session  to  discuss  the  possible  sale  of  the  nursing  home;  on  the  
other  hand,  it  was  not  proper  to  allow  the  representatives  of  
some  prospective  buyers  of  the  property  to  attend  the  closed  
session  since  there  could  well  be  other  prospective  buyers  and  
the  consideration  of  the  sale  of  public  property  should  not  be  
limited  to  negotiations  with  a  limited  number  of  prospective  
purchasers.  OAG  83-61.  

While  the  presence  and  the  input  of  the  representatives  of  
the  prospective  buyers  of  nursing  home  may  have  influenced  
the  decision  of  the  fiscal  court  not  to  sell  the  property  and  may  
have  been  in  the  public  interest,  the  Open  Meetings  Law  does  
not  permit  this  type  of  closed  negotiations  to  decide  whether  
the  property  is  surplus  to  public  purpose  and  whether  it  
should  be  sold  or  retained  in  the  public  interest.  OAG  83-61.  

A  newspaper  reporter  has  the  same  standing  as  any  other  
citizen  and  a  reporter  cannot  be  barred  from  a  meeting  unless  
all  other  nonparticipants  in  the  meeting  are  also  barred.  OAG  
83-102.  

Under  this  section,  whenever  a  quorum  of  the  members  of  
any  public  agency  meet  and  discuss  any  public  business  the  
meeting  is  a  public  meeting  as  defined  in  the  Open  Meetings  
Law;  thus,  where  the  entire  county  board  of  education  called  
itself  a  “committee”  and  added  several  other  people  to  the  
“committee”  before  conducting  a  private  session  with  repre
sentatives  of  the  county  education  association,  the  school  
board  was  required  to  comply  with  the  Open  Meetings  Law.  
OAG  83-102.  

Where  a  proposed  meeting  between  the  Special  Commission  
on  Youth  Residential  Facilities  and  employees  of  the  Depart
ment  for  Social  Services  would  involve  discussions  with  em
ployees  as  to  their  job  performance  and  the  performance  of  
their  colleagues,  where  reputations  would  be  involved  and  

where  this  type  of  investigation  might  lead  to  the  disciplining  
or  dismissal  of  employees,  it  could  be  held  in  closed  session.  
OAG  83-127.  

An  electric  and  water  plant  board’s  stated  proposal  to  
discuss  “personnel  matters”  at  a  closed  session  was  a  sufficient  
notice  and  reason  given  under  KRS  61.815(1).  OAG  83-377.  

The  discussion  of  a  salary  increase  by  an  electric  and  water  
plant  board  for  its  general  manager  in  closed  session  was  
violative  of  the  Open  Meetings  Law.  OAG  83-377.  

Before  going  into  closed  session  notice  must  be  given  by  the  
board  of  education  in  a  regular  open  meeting  of  the  general  
nature  of  the  business  to  be  discussed  in  the  closed  session  and  
a  motion  must  be  made  and  carried  by  majority  vote  to  go  into  
closed  session.  It  is  sufficient  if  the  notice  and  motion  to  go  into  
closed  session  simply  states  that  the  purpose  of  the  session  is  
to  discuss  personnel  matters  affecting  certain  individuals;  the  
names  of  the  individuals  do  not  have  to  be  stated  in  the  notice  
and  motion.  OAG  83-379.  

Discussion  by  a  city  board  of  aldermen  of  “an  ordinance  
ratifying  and  approving  the  collective  bargaining  agreement  
between  the  city  and  the  fraternal  order  of  police”  would  not  be  
exempt  from  the  open  meetings  requirement;  the  topic  indi
cates  that  the  dispute  had  been  settled  and  the  collective  
bargaining  negotiations  completed.  Since  the  meeting  was  
held  to  discuss  ratification  and  approval  of  the  agreement  
instead  of  negotiations  between  employers  and  employees,  it  
was  not  exempt  from  open  meetings  under  subdivision  (5)  
(now  (e))  of  this  section.  OAG  83-389.  

A  metropolitan  sewer  district  (MSD)  cannot  discuss  in  
closed  session  whether  to  accept  the  resignation  of  an  indi
vidual  MSD  official.  Subdivision  (6)  (now  (f))  of  this  section  
provides  for  closed  session  only  to  discuss  appointment,  disci
pline,  or  dismissal  of  an  individual  in  order  to  protect  his  
reputation;  any  other  personnel  matters  are  prohibited  as  
subjects  for  closed  meetings  pursuant  to  subdivision  (6)  (now  
(f))  as  they  constitute  discussion  of  general  personnel  matters  
in  secret.  OAG  83-415,  modifying  OAG  80-246.  

When  a  public  agency,  such  as  a  city  council,  after  giving  
notice  to  the  parties,  is  conducting  a  fact-finding  hearing  
which  will  affect  the  substantial  rights  of  an  individual  and  
will  render  a  decision  based  on  its  discretion,  the  agency  is  
performing  a  quasi-judicial  function.  Hearings  held  by  a  city  
council  regarding  rezoning  proposals  are  open  to  the  public,  as  
mandated  in  rezoning  amendments  by  KRS  100.211;  however,  
once  arguments  are  heard  and  evidence  received,  the  city  
council  can  then  retire  into  closed  session  to  deliberate  and  
reach  a  decision.  OAG  83-446.  

The  board  is  only  required  to  announce  the  general  nature  
of  the  business  to  be  discussed  in  the  closed  session;  no  
particular  candidate  need  be  named  in  the  announcement  of  a  
closed  session  to  discuss  appointment  of  a  new  superinten
dent,  as  that  would  subvert  the  intent  of  subdivision  (6)  (now  
(f))  of  this  section.  OAG  83-455.  

Discussion  by  county  board  of  education  about  selection  
inquiries  and  qualification  suggestions  concerning  appoint
ment  of  a  new  superintendent  of  schools  was  not  exempted  
from  open  session  by  subdivision  (6)  (now  (f))  of  this  section  
since  no  individual  was  involved  to  whom  reputational  dam
age  might  occur;  accordingly,  board  acted  improperly  in  dis
cussing  such  matters  in  closed  session  and  subsequently  
taking  action,  in  open  session,  to  direct  inquiries  and  sugges
tions  concerning  the  appointment  to  a  certain  person.  OAG  
83-455.  

Where  a  school  board  heard  evidence  in  an  open  meeting  
regarding  the  proposed  expulsion  of  a  student  and  then  
properly  went  into  closed  session  pursuant  to  subdivision  (6)  
(now  (f))  of  this  section  in  order  to  deliberate,  the  school  
superintendent’s  presence  at  the  closed  session  was  improper  
where  the  superintendent  had  represented  the  school  board  in  
a  quasi-attorney  role  throughout  the  open  session.  OAG  83
488.  
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Although  subdivision  (6)  (now  (f))  of  this  section  allows  
closed  sessions  to  discuss  appointment,  discipline,  or  dis
missal  of  an  individual  employee  it  is  designed  to  protect  the  
reputation  of  individual  persons  and  should  not  be  interpreted  
to  permit  discussion  of  general  personnel  matters  in  secret;  in  
other  words,  discussion  in  closed  session  is  specifically  limited  
to  discussions  pertaining  to  the  appointment,  discipline,  or  
dismissal  of  a  specific  individual.  Accordingly,  the  Morehead  
State  University  Board  of  Regents  erred  when  they  went  into  
closed  session  and  merely  discussed  the  selection  process  for  a  
new  president  rather  than  specific  individual  candidates.  
OAG  83-489.  

Where  a  land  use  regulation  ordinance  proposed  an  infor
mal  meeting  between  land  developers  and  owners  of  adjacent  
property  regarding  site  approval  for  land  development  proj
ects,  where  it  would  be  up  to  the  assembled  land  developers  
and  property  owners  to  make  any  decisions  or  compromises  
and  where  no  members  of  the  county  planning  commission  or  
the  fiscal  court  were  required  or  expected  to  attend,  the  
meeting  in  the  proposed  ordinance  was  not  subject  to  the  Open  
Meetings  Law  as  long  as  a  quorum  of  either  public  agency  was  
not  present.  OAG  84-45.  

A  county  hospital  board  was  a  “public  agency,”  as  defined  in  
KRS  61.805(2);  however,  where  a  closed  meeting  of  such  board  
involved  a  substantial  discussion  of  the  suspension  of  a  county  
hospital  employee,  such  discussions  brought  it  under  the  
personnel  discussion  exception  to  open  meetings  stated  in  
subdivision  (6)  (now  (f))  of  this  section.  OAG  84-46.  

Where  newspapers  were  prohibited  from  covering  a  closed  
hospital  board  meeting,  but  county  judge/executive,  who  
served  on  the  board,  also  controlled  one  newspaper,  there  was  
no  impropriety  on  part  of  county  judge/executive  since  his  
newspaper  carried  no  mention  of  the  discussions  of  the  closed  
meeting.  OAG  84-46.  

The  city  council  of  a  third-class  city  is  a  public  agency  
pursuant  to  KRS  61.805(2)  and  is  thus  subject  to  the  Open  
Meetings  Law;  however,  the  Open  Meetings  Law  only  applies  
when  a  quorum  of  the  public  agency  meets  to  discuss  public  
business.  OAG  84-49.  

Where  city  council  was  comprised  of  twelve  members,  seven  
members  of  the  council  constituted  a  quorum;  consequently,  
where  private  meetings  in  the  mayor’s  office  were  attended  by  
six  (6)  and  four  (4)  members,  respectively,  the  absence  of  a  
quorum  of  council  members  in  the  mayor’s  office  at  each  
meeting  rendered  the  Open  Meetings  Law  inapplicable.  OAG  
84-49.  

Where  one  of  the  magistrates  of  fiscal  court  filed  a  suit  
against  county  to  prevent  the  performance  of  contract  with  
hospital  corporation,  the  fiscal  court  could  meet  in  closed  
session  to  discuss  various  pertinent  aspects  of  the  hospital  
contract  and  the  pending  litigation  and  the  magistrate  who  
brought  the  suit  against  the  county  could  be  excluded  from  the  
closed  session  while  the  contract  and  the  suit  were  subjects  of  
discussion  and  action.  OAG  84-234.  

Where  a  cable  authority  announced  at  an  open  meeting  that  
it  was  going  into  closed  session  to  discuss  possible  litigation  
brought  against  the  authority  by  a  cable  service  company  over  
the  regulation  of  cable  rates,  the  nature  of  the  closed  session  
was  proper  and  the  notice  of  the  session  was  sufficient;  also,  
the  authority  properly  limited  discussion  during  the  closed  
session  to  the  topic  of  litigation  with  the  cable  company.  OAG  
84-240.  

City  council  improperly  closed  meeting  after  the  affected  
individuals  requested  that  the  meeting  remain  open;  the  
council,  pursuant  to  subsection  (6)  (now  (f))  of  this  section  
should  have  honored  that  request.  OAG  84-302.  

A  closed  session  meeting  held  by  a  city  council  following  one  
(1)  of  its  regular  meetings,  for  the  announced  purpose  of  
discussing  burglary  charges  against  certain  resident  teenag
ers,  as  well  as  discussing  the  public  belief  that  these  and  other  
teenagers  had  been  conducting  cult  rituals  in  the  city,  was  an  

improper  meeting  since  the  topic  of  discussion  did  not  fit  any  
of  the  enumerated  exceptions  to  the  Open  Meetings  Law.  OAG  
84-317.  

Advisory  committee  appointed  by  the  superintendent  of  a  
county  board  of  education,  on  his  own  initiative  and  without  
any  formal  direction  by  the  board,  was  subject  to  the  Open  
Meetings  Act  since  committee  was  created  by  executive  order;  
to  the  extent  it  conflicts  with  the  opinion,  OAG  78-571  is  
hereby  modified.  OAG  89-25.  

The  Buckley  Amendment  cannot  be  invoked  to  close  an  
otherwise  public  meeting  of  a  public  agency,  as  that  amend
ment  is  concerned  with  the  release  of  the  “educational  records”  
of  students  and  not  with  the  holding  of  meetings  of  public  
agencies;  in  addition,  the  Buckley  Amendment  cannot  be  
invoked  to  prohibit  comment  on  or  discussion  of  facts  about  a  
student  learned  independently  of  his  school  records;  however,  
the  Buckley  Amendment  can  be  invoked  by  the  University  of  
Louisville  to  prohibit  the  release  of  material,  the  source  of  
which  is  a  student’s  educational  records.  OAG  90-125.  

Where  meetings  have  not  involved  the  appointment  of  
specific  persons  by  the  University  of  Louisville  or  the  disci
pline  or  dismissal  of  specific  persons  employed  by  or  working  
or  studying  at  the  University,  the  assertion  of  subsection  (6)  
(now  (f))  of  this  section  as  the  ground  for  closing  a  public  
meeting  of  a  university  committee  is  inapplicable  and  invalid.  
OAG  90-125.  

Mere  speculation  about  the  possibility  of  litigation  at  some  
point  in  the  future  does  not  trigger  the  exception  codified  in  
subdivision  (3)  of  this  section.  OAG  91-141.  

In  absence  of  a  contract  between  the  parties,  discussions  
between  the  school  board  and  a  prospective  school  superinten
dent,  involving  his  specific  salary  and  the  length  of  his  
contract,  were  subject  to  the  exceptions  to  open  meetings.  
OAG  91-144.  

Since  three  (3)  members  of  the  Parole  Board  constitute  a  
quorum  concerning  parole  hearings  (KRS  439.320(4))  any  
hearing  conducted  under  KRS  439.340(2)  by  three  (3)  or  more  
members  of  the  Parole  Board  would  be  a  public  meeting  of  a  
public  body  and  open  to  the  public.  Two  (2)  members  of  the  
Parole  Board  do  not  constitute  a  quorum  and  thus  prior  to  the  
1992  amendments  to  the  Open  Meetings  Act,  such  a  hearing  
would  not  be  a  public  meeting  of  a  public  agency.  However,  the  
Open  Meetings  Act  as  amended  in  1992,  in  KRS  61.810(2),  
deals  with  “less  than  quorum  meetings.”  KRS  61.810(2)  would  
prohibit  the  Parole  Board  from  adopting  a  procedure  whereby  
it  utilizes  two-person  panels  to  conduct  hearings  and  to  
prohibit  public  accessibility  when  panels  of  three  (3)  or  more  
Parole  Board  members  conducting  the  same  kinds  of  hearings  
would  be  clearly  open  meetings  open  to  the  public.  Thus,  if  the  
Parole  Board  utilizes  two-person  panels  to  conduct  the  hear
ings  required  by  KRS  439.340(2)  such  hearings  are  open  to  the  
public.  OAG  92-146.  

The  interview  and  discussion  portion  of  a  parole  release  
hearing  with  the  prisoner  are  meetings  open  to  the  public,  but  
the  deliberations  for  decisions  of  the  parole  board  may  be  
conducted  in  closed  sessions.  The  hearings  conducted  pursu
ant  to  subsection  (5)  of  KRS  439.340  may  be  closed  pursuant  
to  a  closure  request  by  the  persons  having  a  right  to  appear  at  
such  hearings  for  reasons  of  personal  security.  OAG  92-146.  

University’s  board  of  regents  did  not  forfeit  its  right  to  
invoke  the  legitimate  exceptions  to  the  Open  Records  Act  just  
because  it  violated  the  Open  Meetings  Law.  The  records  
reviewed  by  the  board  relative  to  the  proposed  budget  which  
occurred  during  an  improperly  closed  meeting,  and  all  other  
records  of  a  preliminary  character,  still  enjoyed  the  protection  
of  KRS  61.878(1)(i),  independent  of  the  Open  Meetings  issue,  
until  final  action  was  taken  by  the  Board.  OAG  92-ORD-1346.  

A  university’s  board  of  regents  denial  of  a  request  for  access  
to  certain  records  which  were  generated  in  the  course  of  a  
closed  session  conducted  by  the  board  of  regents  in  its  regular  
meeting  was  improper.  The  board  of  regents  violated  this  
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section  to  the  extent  that  its  closed  discussions  focused  on  
classes  of,  as  opposed  to  specific,  individuals.  However,  only  
those  records  which  reflected  discussions  of  classes  of  indi
viduals  were  subject  to  inspection.  OAG  92-ORD-1346.  

City  properly  invoked  the  provisions  of  subsection  (1)(c)  of  
this  section  when  it  met  in  a  closed  session  to  discuss  matters  
pertaining  to  ongoing  litigation  and  person  bringing  objection  
to  the  closed  session  presented  no  evidence  in  this  regard  to  
contradict  assertions  that  only  matters  pertaining  to  the  
litigation  were  discussed;  moreover  since  the  city  council  
properly  invoked  the  litigation  exception  and  met  in  a  closed  
session  to  discuss  specific  litigation  involving  the  city,  the  city  
was  not  legally  obligated  to  reveal  what  transpired  at  that  
closed  session  relative  to  its  strategy,  tactics,  possible  settle
ment  and  other  matters  pertaining  to  that  particular  case.  
OAG  92-OMD-1728.  

Where  unidentified  person  invited  into  the  executive  session  
at  some  point  after  city  council  had  concluded  its  discussion  
relative  to  litigation  involving  the  city  was  a  paving  contractor  
and  the  city  was  invoking  the  litigation  exception  to  the  Open  
Meetings  Act  in  this  matter  because  either  the  paving  contrac
tor  or  his  attorney  or  both  of  them  had  threatened  the  city  
with  litigation  over  work  done  by  the  paving  contractor  for  the  
city,  the  city  properly  invoked  the  litigation  exception  because  
the  threat  of  a  lawsuit  by  the  company  against  the  city  in  such  
situation  was  more  than  a  “remote”  possibility  of  litigation  
involving  the  city.  OAG  92-OMD-1728.  

Where  three  (3)  physicians  met  with  hospital  board  during  
a  closed  session  to  discuss  “an  agreement”  with  the  physicians  
and  there  was  no  evidence  that  the  board  was  considering  the  
physicians  as  possible  employees  of  the  public  hospital  sub
section  (1)(f)  of  this  section  would  not  authorize  a  public  
agency  to  conduct  a  closed  session  with  persons  not  being  
considered  for  employment  with  the  agency  or  to  discuss  the  
general  subject  of  “an  agreement”  with  those  persons  and  
since  the  services  being  rendered  or  to  be  rendered  by  a  public  
hospital  are  a  matter  of  public  interest,  subsection  (1)(g)  of  
this  section  would  not  justify  the  closing  of  the  meeting  
relative  to  the  matters  concerning  business  opportunities.  
OAG  92-OMD-1735.  

Where  a  draft  of  an  ordinance  was  being  prepared  for  
discussion  at  an  open  and  public  meeting  and  the  person  
preparing  the  draft  merely  sought  comments  and  suggestions  
from  the  individual  fiscal  court  members  relative  to  the  terms  
and  provisions  of  that  ordinance,  there  was  no  violation  of  the  
Open  Meetings  Act.  OAG  93-OMD-20.  

A  public  agency  cannot  go  into  a  closed  session  to  discuss  
personnel  matters  generally.  The  only  personnel  matters  
which  can  be  discussed  in  a  closed  session  by  a  public  agency  
are  those  which  might  lead  to  the  appointment,  discipline  or  
dismissal  of  personnel  of  that  particular  agency.  Therefore,  a  
committee  created  by  the  mayor  violated  the  Open  Meetings  
Act  when  it  went  into  a  closed  session  to  discuss  personnel  
matters  other  than  those  which  might  lead  to  the  appoint
ment,  discipline  or  dismissal  of  municipal  personnel.  OAG  
93-OMD-49.  

City  council  violated  the  Open  Meetings  Act  when  it  went  
into  a  closed  session  to  discuss  personnel  matters  other  than  
those  which  might  lead  to  the  appointment,  discipline  or  
dismissal  of  municipal  personnel.  OAG  93-OMD-49.  

The  Board  of  Commissioners  of  hospital  did  not  violate  the  
Open  Meetings  Act  when  the  Board  went  into  a  closed  session  
to  deliberate  the  proposed  sale  of  the  hospital  building  and  the  
property  on  which  it  is  located  as  the  Board  was  of  the  opinion  
that  publicity  would  likely  affect  the  value  of  the  property  to  
be  sold.  OAG  93-OMD-56.  

A  meeting  of  House  Members  who  had  gathered  for  the  
purpose  of  obtaining  information  about  the  Governor’s  health  
care  reform  proposal  was  not  a  public  meeting  under  the  Open  
Meetings  Act  where  a  quorum  was  not  present.  OAG  93-OMD
63.  

In  order  to  utilize  the  exception  in  subsection  (2)  of  this  
section  it  must  be  shown  that  the  public  agency  is  meeting  
with  less  than  a  quorum  over  a  series  of  meetings  to  avoid  the  
application  of  the  provisions  relating  to  open  and  public  
meetings.  OAG  93-OMD-63.  

The  litigation  exception  of  subdivision  (1)(c)  of  this  section,  
like  other  exceptions  to  the  basic  policy  of  open  and  public  
meetings,  must  be  narrowly  construed;  it  cannot  be  invoked  
when  the  agency  does  nothing  more  than  monitor  cases  which  
have  not  been  filed  against  or  on  behalf  of  the  public  agency  
attempting  to  utilize  the  exception.  OAG  93-OMD-119.  

Generally  the  discussion  of  cases  in  which  a  public  agency  is  
not  a  party  or  defendant  must  be  conducted  in  open  and  public  
sessions;  when  a  public  agency  has  become  a  party  plaintiff  or  
defendant  in  a  lawsuit,  when  a  public  agency  has  been  
threatened  with  litigation,  or  when  the  chance  of  litigation  
involving  that  agency  is  more  than  a  remote  possibility,  the  
agency  can  then  legally  and  properly  invoke  the  exception  set  
forth  in  subdivision  (1)(c)  of  this  section  and  can  at  that  time  
discuss  in  closed  session  such  matters  as  strategy,  tactics,  
possible  settlement  and  other  matters  pertaining  to  that  case  
or  that  anticipated  or  probable  case.  OAG  93-OMD-119.  

A  public  agency  cannot  invoke  subdivision  (1)(c)  of  this  
section  to  discuss,  generally,  in  closed  sessions,  cases  which  
have  not  been  filed  against  or  on  behalf  of  that  particular  
public  agency;  to  the  extent  that  such  agency  went  into  closed  
session  merely  to  discuss  litigation  to  which  it  was  not  a  party,  
it  was  in  violation  of  the  Open  Meetings  Law  but  to  the  extent  
the  session  involved  discussion  of  threatened  litigation,  the  
closed  session  was  proper.  OAG  93-OMD-119.  

The  House  Democratic  Caucus,  an  entity  established  by  the  
Legislative  Research  Commission,  does  not  qualify  as  a  com
mittee  of  the  General  Assembly;  therefore,  it  is  subject  to  the  
provisions  of  the  Open  Meetings  Act.  OAG  94-OMD-23.  

Where  negotiations  and  discussion  with  an  employee  of  
county  planning  and  zoning  commission  did  not  involve  the  
possible  appointment,  discipline,  or  dismissal  of  that  person,  
the  negotiations  and  discussions  should  not  have  taken  place  
in  a  closed  session  —  the  exception  in  subdivision  (1)(f)  of  this  
section  was  not  applicable.  OAG  94-OMD-63.  

County  planning  and  zoning  commission  properly  went  into  
a  closed  session  pursuant  to  subdivision  (1)(f)  of  this  section  to  
consider  possible  disciplinary  charges  against  a  commission  
employee.  OAG  94-OMD-63.  

Where  the  agenda  for  the  special  meeting  listed  as  the  only  
item  a  matter  pertaining  to  a  change  or  an  addition  to  
contracts,  the  city’s  committee  violated  the  Open  Meetings  Act  
when  it  went  into  a  closed  session  during  that  special  meeting  
to  discuss  matters  involving  litigation.  OAG  94-OMD-78.  

City  did  not  violate  the  Open  Meetings  Act  merely  because  
everyone  at  a  particular  board  of  aldermen  meeting  could  not  
be  admitted  into  the  meeting  room  where  the  meeting  was  
held  in  a  facility  which  normally  could  accommodate  all  those  
desiring  to  attend  and  where  the  city  offered  to  allow  the  
overflow  crowd  to  view  the  meeting  from  another  room  by  
television.  OAG  94-ORD-87.  

County  board  of  education  violated  the  Open  Meetings  Act  
when  it  went  into  a  closed  session  to  discuss  the  possibility  of  
creating  a  new  position  with  the  school  system.  OAG  94-OMD
103.  

Fiscal  court  violated  the  provisions  of  the  Open  Meetings  
Act  when  its  members  met  individually  or  in  small  groups  in  
a  series  of  meetings  with  the  county’s  industrial  recruiter  and  
persons  from  a  private  corporation  relative  to  the  possible  
location  of  that  corporation  in  the  county.  While  subdivision  
(1)(g)  of  this  section  could  not  be  invoked  to  justify  such  
meetings,  that  such  subdivision  could  probably  have  been  
utilized  at  a  properly  called  regular  or  special  meeting  of  the  
fiscal  court  as  a  body  to  discuss  the  issue  of  a  specific  corporate  
entity  locating  in  the  county.  OAG  94-OMD-106.  
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Municipal  utility  officials  violated  the  Open  Meetings  Act  as  
they  improperly  invoked  the  litigation  exception  to  close  a  
meeting  to  discuss  cancellation  of  a  contract.  The  fact  that  the  
company  whose  contract  was  to  be  terminated  might  file  a  
bankruptcy  petition  in  response  to  the  contract  cancellation  
did  not  justify  the  invoking  of  subdivision  (1)(c)  of  this  section.  
OAG  94-OMD-110.  

“Industrial  prospects”  exception  to  open  and  public  meet
ings  under  former  subsection  (7)  of  this  section  was  repealed  
by  the  1992  amendments  to  the  Open  Meetings  Act  (1992  Acts,  
ch.  162,  HB  16)  and  replaced  by  subdivision  (1)(g)  of  this  
section.  Under  the  new  provision  a  meeting  between  a  city  and  
a  representative  of  a  business  entity  or  a  meeting  of  the  city  
commission  pertaining  to  a  specific  proposal  could  only  be  
closed  if  an  open  and  public  discussion  would  jeopardize,  
among  other  things,  the  locating  of  the  business  in  the  area.  
OAG  94-OMD-119.  

Where  business  has  already  publicly  announced  at  a  cer
emony  attended  by  the  Governor  and  other  officials  that  it  is  
locating  in  the  area,  city  could  not  invoke  subdivision  (1)(g)  of  
this  section  to  close  a  meeting  pertaining  to  discusssions  
concerning  that  firm  locating  in  the  area.  OAG  94-OMD-119.  

A  city  may  properly  invoke  subdivison  (1)(f)  of  this  section  to  
go  into  a  closed  or  executive  session  to  discuss  the  possible  
dismissal  of  a  particular  employee.  That  specific  section  does  
not  require  that  the  affected  employee  be  given  notice  of  the  
discussion  or  an  opportunity  to  attend  that  discussion.  How
ever,  city  was  required  to  announce  in  the  open  and  public  
portion  of  its  meeting  that  it  was  invoking  the  provisions  of  
subdivision  (1)(f)  of  this  section  to  go  into  a  closed  session  to  
discuss  the  possible  termination  of  a  particular  municipal  
employee.  OAG  94-OMD-122.  

Where  city  council  at  a  public  meeting  made  a  choice  as  to  
what  particular  architect  it  had  selected,  that  decision  consti
tuted  “action  taken”  pursuant  to  KRS  61.805(3)  and  the  
public,  including  the  media,  was  entitled  to  know  at  that  
specific  point  in  time  the  nature  of  the  action  taken  which  in  
this  situation  would  involve  the  name  of  the  architect  selected.  
OAG  94-OMD-127.  

If  a  public  agency  is  to  utilize  the  exception  set  forth  in  
subsection  (1)(b)  of  this  section,  it  must  be  involved  in  the  sale  
or  acquisition  of  real  estate  and  any  publicity  relative  to  the  
matter  would  likely  affect  the  value  of  the  property  to  be  sold  
or  acquired,  thus  justifying  a  closed  proceeding.  OAG  95
OMD-57.  

At  the  time  of  the  closed  council  meeting,  the  purpose  of  
which  was  to  discuss  the  city’s  obligations  and  liabilities  
relative  to  certain  property  and  to  discuss  a  Memorandum  of  
Understanding  executed  between  the  urban  county  govern
ment  and  the  Commonwealth  involving  that  property,  there  
was  no  indication  that  the  urban  county  government  was  a  
party  to  litigation  concerning  the  property  involved,  had  been  
threatened  by  the  Commonwealth  with  a  law  suit,  or  that  
litigation  involving  the  urban  county  government  and  the  
specific  property  involved  was  more  than  a  remote  possibility;  
thus,  the  urban  county  government  was  precluded  from  rely
ing  upon  subsections  (1)(b)  and  (c)  of  this  section’s  litigation  
exception,  to  close  an  otherwise  public  meeting.  OAG  95
OMD-57.  

Where  the  stated  purpose  of  a  Revenue  Commission  meet
ing  was  to  discuss  the  matter  of  whether  or  not  a  Revenue  
Commission  employee  would  be  retained,  this  subject  matter  
was  a  proper  subject  for  a  closed  session  under  KRS  
61.810(1)(f);  however,  the  closed  session  had  to  be  limited  to  
whether  or  not  the  Revenue  Commission  employee  would  be  
terminated,  and  matters  such  as  the  development  or  selection  
of  a  search  procedure  to  fill  the  position  were  not  proper  
subjects  for  a  closed  session,  regardless  of  whether  or  not  the  
Revenue  Commission  had  complied  with  KRS  61.815(1)(d),  by  
publicly  announcing  the  matters  to  be  discussed  during  the  
closed  session.  OAG  95-OMD-93.  

The  Open  Meetings  Act  gives  a  municipal  employee  the  
right  to  an  open  and  public  hearing  if  the  hearing  has  been  
scheduled  by  the  municipal  authorities  concerning  a  termina
tion  proceeding  and  dismissal,  but  the  Open  Meetings  Act  does  
not  require  notice  and  a  hearing  if  the  city  merely  announces  
that  it  is  going  into  a  closed  session  to  discuss  the  possible  
dismissal  of  a  particular  employee.  OAG  95-OMD-93.  

A  quorum  of  the  members  of  a  public  agency  may  attend  a  
professional  or  social  event,  such  as  a  convention,  without  
violating  the  Open  Meetings  Act.  OAG  95-OMD-136.  

Attendance  by  a  quorum  of  the  members  of  the  urban  
county  council  at  a  convention  or  conference  organized  by  
someone  other  than  the  council  does  not  in  and  of  itself  
constitute  a  meeting  of  the  council  within  the  meaning  of  this  
section.  Council  members  attending  such  a  convention  or  
meeting  are  not  authorized  to  take  action  affecting  their  city  
nor  are  they  permitted  to  discuss  matters  directly  affecting  
their  city.  OAG  95-OMD-136.  

Where  a  complaint  was  filed  as  to  the  legality  of  the  
Workers’  Compensation  Advisory  Council  adjourning  into  pri
vate  caucuses  meeting  separately  as  business  and  labor  inter
ests,  there  could  not  be  a  definitive  finding  made  by  the  Office  
of  the  Attorney  General  because  the  evidence  was  insufficient  
as  to  whether  there  was  contemplated  a  “series  of  less  than  
quorum  meetings”  or  whether  the  purpose  of  these  less  than  
quorum  gatherings  was  to  avoid  the  requirements  of  the  Open  
Meetings  Act.  If  there  were  a  series  of  less  than  quorum  
meetings  and  if  those  meetings  were  conducted  for  the  pur
pose  of  avoiding  the  requirements  of  the  Open  Meetings  Act,  
the  Open  Meetings  Act  would  be  violated.  OAG  96-OMD-261.  

When  university  board  of  regents  was  considering  an  ap
pointment  or  several  appointments  to  a  presidential  search  
committee  the  appointees  were  not  employees  of  the  univer
sity  or  the  board  but  were  persons  filling  positions  on  an  entity  
created  by  the  board  and  their  temporary  existence  would  end  
when  their  task  was  complete;  the  board  was  not  appointing,  
at  that  time,  a  university  employee,  the  university  president  
and  thus  the  board  incorrectly  relied  on  subsection  (1)(f)  of  
this  section  to  close  an  otherwise  public  meeting  to  discuss  the  
appointment  of  persons  to  the  search  committee.  OAG  97
OMD-80.  

Public  agency  violated  the  Open  Meetings  Act  when  it  
invoked  the  exceptions  set  forth  in  subsection  (1)(f)  of  this  
section  and  gave  as  its  reasons  the  intent  to  discuss  individual  
personnel  matters  or  specific  employee  matters.  Since  the  only  
personnel  matters  which  can  be  discussed  in  a  closed  session  
pertain  to  the  possible  appointment,  discipline,  or  dismissal  of  
personnel  of  that  particular  agency,  the  public  agency  should  
have  indicated  which  of  those  particular  authorized  excep
tions  it  was  utilizing  and  why  the  session  was  being  closed  
(which  frequently  involves  privacy  considerations).  OAG  97
OMD-110.  

Mayor  and  city  council  violated  Open  Meetings  Act,  specifi
cally  subsection  (1)(f)  of  this  section,  when  stated  reason  for  
going  into  open  session  was  ‘discussion  of  personnel’;  since  the  
only  personnel  matters  which  can  be  discussed  in  a  closed  
session  pertain  to  the  possible  appointment,  discipline,  or  
dismissal  of  personnel  of  that  particular  agency,  the  public  
agency  should  have  indicated  which  of  those  particular  excep
tions  it  was  utilizing  and  why  the  session  was  being  closed.  
OAG  97-OMD-124.  

A  public  agency’s  authority  to  go  into  closed  session  relative  
to  personnel  matters  is  severely  restricted.  General  personnel  
matters  cannot  be  discussed  in  a  closed  session;  the  only  
personnel  matters  which  can  be  discussed  in  a  closed  session  
by  a  public  agency  are  those  which  might  lead  to  the  appoint
ment,  discipline,  or  dismissal  of  personnel  of  that  particular  
agency.  OAG  97-OMD-124.  

The  Housing  Appeals  Committee  of  Eastern  Kentucky  Uni
versity  is  a  public  agency  subject  to  the  terms  and  provisions  
of  the  Open  Meetings  Act  and  its  meetings  are  open  to  the  
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public  unless  it  can  invoke  an  exception  to  open  and  public  
meetings;  pursuant  to  subsection  (1)(k)  of  this  section  and  20  
USCS,  §  1232g,  it  may  properly  go  into  closed  session  to  
discuss  student  housing  appeals.  OAG  97-OMD-139.  

While  the  Housing  Appeals  Committee  of  Eastern  Kentucky  
University,  a  public  agency,  may  properly  go  into  closed  
session  to  discuss  student  housing  appeals  pursuant  to  sub
section  (1)(k)  of  this  section  and  is  required  to  do  so  under  20  
USCS,  §  1232g,  an  eligible  student,  that  is  a  student  who  is  
18  or  is  attending  an  institution  of  postsecondary  education,  
may  waive  his  privacy  rights  under  the  Federal  Educational  
Rights  and  Privacy  Act  by  written  consent,  thus  permitting  
public  discussion  of  his  housing  appeal;  however,  if  such  
appeal  raises  housing  issues  or  evidence  concerning  other  
students,  the  Housing  Committee  would  be  bound  by  20  
USCS,  §  1232g(b)(1)  and  thus  required  to  conduct  the  hearing  
in  closed  session.  OAG  97-OMD-139.  

In  general,  meetings  of  a  quorum  of  the  members  of  the  
Financial  Aid  Committee  at  which  public  business  is  discussed  
or  at  which  action  is  taken  must  be  open  to  the  public  at  all  
times;  however,  the  committee  is  authorized  to  go  into  closed  
session  to  discuss  student  financial  aid  appeals  pursuant  to  
subsection  (1)(k)  and  20  USCS  §  1232,  which  restricts  discus
sion  of  personally  identifiable  information  in  education  re
cords  in  a  public  meeting  without  a  parent  or  eligible  student’s  
prior  written  consent.  OAG  98-OMD-142.  

A  county  regional  airport  board  properly  conducted  an  
executive  session  to  discuss  proposed  or  pending  litigation  
where,  prior  to  the  meeting,  the  board  had  received  written  
notice  from  a  group  of  pilots  demanding  reconsideration  of  
parts  of  the  fueling  policy  adopted  by  the  board  and  giving  
notice  of  areas  of  the  policy  which  would  be  contested  in  the  
absence  of  action  on  the  issue.  OAG  99-OMD-6.  

An  agency  complies  with  the  requirements  of  KRS  
61.815(1)(a)  and  KRS  61.810(1)(f)  by  announcing,  in  open  
session,  that  pursuant  to  KRS  61.810(1)(f)  it  is  going  into  
closed  session  to  discuss  either  the  appointment,  the  disci
pline,  or  the  dismissal  of  an  employee  or  employees  of  the  
agency,  indicating  which  of  these  particular  actions  is  contem
plated;  however,  the  agency  is  not  required  to  identify,  by  
name,  the  employee  or  employees  who  will  be  discussed,  nor  is  
it  restricted  to  a  discussion  of  one  individual  employee  at  a  
time.  OAG  99-OMD-49.  

A  planning  and  zoning  task  force  violated  the  Open  Meet
ings  Act  when  it  went  into  closed  session  to  discuss  personnel  
issues  as  the  task  force  had  no  authority  with  regard  to  
personnel  issues.  OAG  99-OMD-94.  

Although  it  did  not  comply  with  the  procedural  require
ments  of  the  Open  Meetings  Act  in  responding  to  a  complaint  
concerning  a  closed  session,  and  although  it  initially  relied  on  
the  wrong  exceptions,  a  city  council  subsequently  justified  its  
actions  on  the  basis  of  subsection  (1)(g)  where  the  closed  
session  pertained  to  a  sale  and  leaseback  of  real  property.  
OAG  99-OMD-104.  

A  county  school  system  violated  the  Open  Meetings  Act  
when  it  failed  to  give  notice  of  a  meeting  of  its  local  facility  
planning  committee.  OAG  99-OMD-117.  

A  closed  session  of  a  planning  and  zoning  commission  with  
regard  to  a  controversial  conditional  use  permit  was  not  
justified  by  the  pending  litigation  exception,  notwithstanding  
a  statement  that  “this  matter  has  been  in  litigation  and  
inevitably  will  end  up  in  litigation  again.”  OAG  99-OMD-146.  

A  county  fiscal  court  violated  the  Open  Meetings  Act  when  it  
went  into  closed  session  at  a  regular  meeting  in  order  to  
discuss  the  payment  of  an  employee’s  claim  for  reimbursement  
of  expenses  as  such  did  not  constitute  a  personnel  matter.  
OAG  99-OMD-221.  

A  county  fiscal  court  violated  the  statute  when  a  judge  
conducted  a  series  of  separate  meetings  with  other  individual  
members  of  the  court  to  discuss  newly  received  information  
regarding  a  jail  site,  even  if  no  collective  decision  was  reached  

through  these  meetings,  as  it  was  apparent  that  the  matters  
discussed  in  the  meetings  influenced  the  court’s  ultimate  
decision  in  some  manner  and  were,  therefore,  the  public’s  
business.  OAG  00-OMD-63.  

A  city  commission  properly  relied  on  subsection  (1)(b)  in  
conducting  a  closed  session  discussion  of  issues  relating  to  the  
purchase  of  a  building.  OAG  00-OMD-64.  

A  county  fiscal  court  violated  the  Open  Meetings  Act  at  a  
special  meeting  when  it  went  into  closed  session  to  discuss  
personnel  matters  where  the  court’s  discussion  in  closed  
session  apparently  consisted  of  recommendations  relating  to  a  
new  job  description  and  the  hiring  of  a  part-time  employee,  
rather  than  the  qualifications  of  an  individual  applicant,  and  
the  pros  and  cons  of  hiring  him  or  her.  OAG  00-OMD-86.  

To  the  extent  that  a  closed  session  discussion  of  a  city  
commission  went  beyond  a  discussion  of  the  personnel  disci
pline  issue,  it  was  not  authorized  under  subsection  (1)(f)  and  
constituted  a  violation  of  the  Open  Meetings  Act.  OAG  00
OMD-113.  

A  city  council  violated  the  Open  Meetings  Act  when  a  
quorum  of  its  members  conducted  an  informal  discussion  prior  
to  a  regular  meeting  while  waiting  for  the  courtroom  in  which  
the  regular  meeting  was  to  be  held  to  become  available.  OAG  
00-OMD-114.  

A  city  council  properly  relied  on  subsection  (1)(b)  in  conduct
ing  a  closed  session  discussion  of  issues  relating  to  the  
purchase  of  the  real  estate  that  were  likely  to  affect  its  value,  
and  insufficient  evidence  existed  to  support  the  allegation  that  
action  was  taken  in  the  course  of  the  closed  session  discussion.  
OAG  00-OMD-146.  

A  city  council  did  not  violate  the  statute  when  a  quorum  of  
the  members  met  at  a  local  restaurant  following  a  regular  
meeting  where  those  present  stated  under  oath  that  they  did  
not  discuss  public  business.  OAG  00-OMD-147.  

A  county  fiscal  court  violated  the  Open  Meetings  Act  by  
failing  to  establish  that  discussions  in  an  executive  session  
were  authorized  under  the  “pending  litigation”  exception  and  
by  failing  to  offer  sufficient  justification  for  the  admission  of  a  
single  media  representative  and  the  exclusion  of  all  others,  as  
well  as  the  general  public.  OAG  00-OMD-219.  

An  inquiry  by  a  board  of  ethics  charged  with  enforcement  of  
the  code  into  allegations  of  code  violations  may  be  conducted  
in  closed  session  if  authorized  under  one  of  the  exceptions  to  
the  general  rule  of  openness  for  the  public  good  under  KRS  
61.810(l)(f);  such  a  closed  session  must  conform  in  all  particu
lars  with  the  requirements  of  KRS  61.815(l)(a)  through  (d),  
including  the  requirement  that  no  final  action  may  be  taken  
during  the  closed  session.  OAG  01-OMD-18.  

Since  a  meeting  takes  place  within  the  meaning  of  the  Open  
Meetings  Act  if  a  quorum  is  present  and  public  business  is  
discussed  or  action  is  taken,  the  January  15  meeting  of  five  (5)  
of  the  members  of  the  fiscal  court  and  the  county  judge  to  
discuss  the  progress  of  renovations  on  the  old  post  office  
building  constituted  a  violation  KRS  61.810(1)  inasmuch  as  it  
was  conducted  without  proper  notice  to  the  public.  OAG  
01-OMD-30.  

A  lawsuit  need  not  be  pending  by  or  against  a  public  agency  
before  it  can  properly  rely  on  KRS  61.810(1)(c)  so  long  as  there  
have  been  “direct  suggestions  of  litigation  conditioned  on  the  
occurrence  or  nonoccurrence  of  a  specific  event.”  Since  it  
appears  that  the  Planning  Commission  will  be  named  as  a  
party  in  the  pending  legal  action,  and/or  will  initiate  legal  
action  against  the  developer,  if  settlement  is  not  reached,  KRS  
61.810(1)(c)  authorized  the  closed  session,  and  specific  and  
complete  notification  of  the  topic  to  be  discussed  was  given  in  
open  session.  OAG  01-OMD-41.  

The  Hopkins  County  Fiscal  Court  violated  the  Open  Meet
ings  Act  when  it  went  into  closed  session  pursuant  to  KRS  
61.810(1)(b)  and  (g)  at  its  February  14,  2001,  special  meeting  
“to  discuss  cost  estimates  for  remodeling  the  old  Post  Office  
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building”  with  an  architect;  the  fiscal  court’s  reliance  on  the  
cited  exceptions  was  misplaced.  OAG  01-OMD-45.  

The  Taylor  County  Fiscal  Court  violated  the  Open  Meetings  
Act  by  engaging  in  whispered  discussions  of  the  public’s  
business  at  its  May  15  public  meeting.  Because  a  quorum  of  
the  members  were  present,  and  public  business  was  being  
discussed,  the  meeting  was  required  to  the  “open  to  the  public  
at  all  times  .  .  .,”  and  not  interrupted  by  whispered  discussions  
to  which  the  public  was  effectively  denied  access.  OAG  01
OMD-110.  

Because  the  Meade  County  Fiscal  Court  is  not  named  as  a  
party  defendant  in  the  tort  action  against  a  deputy  sheriff,  it  
is  therefore  not  entitled  to  invoke  KRS  61.810(1)(c)  for  the  
purpose  of  conducting  a  closed  session  discussion  of  the  case,  
regardless  of  whether  that  discussion  focuses  on  appellate  
procedures,  reasons  for  the  verdict  against  the  deputy  sheriff,  
or  avoidance  of  future  liability.  OAG  01-OMD-130.  

The  Martin  County  Fiscal  Court  violated  the  Open  Meetings  
Act  at  its  August  9,  2001,  special  meeting  when  it  went  into  
executive  session  to  discuss  the  issue  of  seeking  legal  advice  
regarding  a  suit  filed  against  it,  since,  although  litigation  has  
been  initiated  against  the  fiscal  court,  the  closed  session  
discussion  was  not  “of  proposed  or  pending  litigation,”  but  of  
the  need  to  hire  legal  counsel,  and  that  even  if  the  topic  
discussed  fell  within  the  parameters  of  KRS  61.810(1)(c),  the  
presence  of  persons  who  were  not  members  of  the  public  
agency  in  the  closed  session  was  inconsistent  with  the  fiscal  
court’s  invocation  of  the  exemption.  OAG  01-OMD-152.  

Where  the  nonmenber  (the  State  Manager)  was  invited  into  
the  closed  session  “to  provide  his  perspective  on  pending  
litigation  especially  the  case  on  which  authority  to  settle  was  
granted,”  since  it  was  the  State  Manager  who  gathered  all  
evidence  available  to  the  school  district  in  defense  of  that  civil  
action,  and  the  State  Manager  who  had  the  right  pursuant  to  
statute  and  written  agreement  with  the  school  district  to  
exercise  veto  power  over  actions  of  the  board  of  education,  his  
presence  in  the  Floyd  County  Board  of  Education’s  closed  
session  was  justified.  OAG  01-OMD-181.  

KRS  61.810(1)(g)  applies  to  meetings  between  a  public  
agency  and  a  representative  of  a  business  entity,  or  a  meeting  
of  the  agency  to  discuss  a  specific  proposal,  but  in  either  case,  
only  if  open  discussion  could  jeopardize  the  siting,  retention,  
expansion,  or  upgrading  of  the  business.  Since  neither  of  the  
conditions  for  invocation  of  this  exemption  were  met  when  the  
Governor’s  Council  of  Economic  Advisors  retired  to  executive  
session  to  discuss  the  “potential  plans”  of  the  companies  they  
represent  based  on  current  economic  conditions,  the  Council’s  
reliance  on  KRS  61.810(1)(g)  was  misplaced,  and  it  violated  
the  Open  Meetings  Act  when  it  went  into  closed  session  at  its  
November  6  meeting.  OAG  01-OMD-227.  

Although  the  applicants  for  the  vacant  instructor  positions  
were  already  under  contract  with  the  Board  of  Education  for  
their  normal  teaching  jobs,  the  vacant  positions  were  separate  
from  the  positions  they  held,  no  offer  of  employment  had  been  
made  to  any  of  the  applicants  to  fill  the  vacant  positions,  and  
no  contracts  had  been  executed  relative  to  the  vacant  posi
tions.  The  closed  session  discussion  therefore  focused  not  on  
securing  the  employees  continued  employment  by  renegotiat
ing  the  terms  and  conditions  of  their  existing  contracts,  but  on  
the  comparative  qualifications  of  the  competing  applicants  for  
the  purpose  of  selecting  the  best  qualified  to  fill  the  vacant  
positions.  This  is,  and  has  long  been,  recognized  as  an  appro
priate  subject  for  closed  session  discussion  under  KS  
61.810(1)(f).  OAG  02-OMD-21.  

Where  the  Commission  took  the  occasion  of  the  closed  
session  to  permit  the  employee  the  opportunity  to  address  the  
Commission  members  on  the  topic  of  her  termination,  if  the  
employee  had  already  been  terminated  by  unilateral  action  of  
the  Mayor  under  the  authority  vested  in  him  by  city  ordi
nance,  the  closed  session  discussion  could  not  have  led  to  her  

dismissal,  as  required  by  KRS  61.810(1)(f),  and  was  therefore  
improper.  OAG  02-OMD-153.  

Since  KRS  61.810(2)  prohibits  all  less  than  quorum  meet
ings  where  the  members  attending  one  or  more  of  the  meet
ings  collectively  constitute  at  least  a  quorum,  and  not  just  
those  which  culminate  in  a  collective  decision,  the  series  of  
less  than  quorum  discussions  between  the  Mayor  and  the  
Commission  members  was  a  discussion  of  public  business,  a  
discussion  of  the  various  alternatives  to  a  given  issue  about  
which  the  Commission  had  the  option  to  take  action,  and  not  
merely  an  update  from  the  Mayor.  OAG  02-OMD-153.  

To  the  extent  that  the  purchase  of  the  real  property  could  
not  be  consummated  until  the  offer  on  the  table  was  approved  
by  the  council,  acquisition  of  the  property  was  prospective,  or  
in  the  future,  when  the  council  conducted  its  May  16  closed  
session,  pursuant  to  KRS  61.810(1)(b),  to  deliberate  its  vari
ous  options.  OAG  02-OMD-166.  

Although  the  board  could  discuss  the  value  assigned  to  
particular  properties  in  closed  session  under  KRS  
61.810(1)(b),  with  respect  to  the  48%-28%  formula,  however,  
the  board  adopted  a  general  policy  relating  to  all  PDR  partici
pants  and  the  public  is  completely  in  the  dark  as  to  why  the  
policy  was  adopted.  To  the  extent  that  the  Board’s  closed  
session  discussions  focused  on  the  formula,  as  opposed  to  the  
formula  applied  to  a  particular  property,  it  was  improper.  OAG  
02-ORD-86.  

Because  the  record  is  devoid  of  evidence  that  publicity  was  
likely  to  affect  the  value  of  the  ten  (10)  acres  of  real  property  
owned  by  the  Authority  that  are  adjacent  to  the  industrial  
park,  and  because  confidentiality  is  only  permissible  when  the  
public  interest  will  be  directly  affected  financially,  the  Authori
ty’s  reliance  on  KRS  61.810(1)(b)  in  holding  a  closed  session  
was  misplaced.  OAG  03-OMD-47.  

Since  the  primary  focus  of  the  meeting  was  which,  if  any,  of  
the  three  (3)  alternate  proposals  submitted  by  CHP  to  “change  
the  member  relationship  between  CHP  and  ODCH,  or  have  
either  CHP  or  ODCH  acquire  the  member  interest  of  the  
other,”  was  most  attractive,  the  dismissal  of  an  individual  
employee  was  not  the  focus  of  the  closed  session  discussion  but  
was  instead  an  unavoidable  consequence  which  would  flow  
from  selection  of  two  (2)  of  the  three  (3)  proposals,  and  the  
employee’s  reputational  interest  was  implicated,  if  at  all,  only  
indirectly.  Therefore,  ODCH’s  liberal  construction  of  KRS  
61.810(1)(f)  in  this  context  is  not  supported  by  the  language  of  
the  exception.  OAG  03-OMD-89.  

Standing  alone,  a  single  telephone  conversation  between  
two  members  of  a  public  agency  cannot  constitute  a  violation  
of  the  Open  Meetings  Act.  Where,  however,  that  telephonic  
meeting  follows  an  earlier  less  than  quorum  meeting  of  the  
members  of  a  public  agency,  and  the  members  attending  one  
or  more  of  the  meetings  collectively  constitute  at  least  a  
quorum,  that  series  of  less  than  quorum  meetings  constitutes  
a  violation  of  KRS  61.810(2)  if  the  meetings  are  held  for  the  
purpose  of  avoiding  the  requirements  of  KRS  61.810(1).  OAG  
03-OMD-92.  

Because  discussions  relating  to  the  propriety  of  posting  a  
position  constitute  general  personnel  matters,  and  because  
the  Board  had  no  authority  to  resolve  that  question,  or  
questions  relating  to  relieving  an  employee  of  extra  duties,  
and  because  relieving  an  employee  of  extra  duties  cannot  be  
equated  with  “discipline  or  dismissal,”  the  Board’s  reliance  on  
KRS  61.810(1)(f)  was  misplaced.  OAG  03-OMD-148.  

The  Commission  violated  KRS  61.810(1)  in  that  access  to  
the  meeting  was  temporarily  blocked,  albeit  unintentionally,  
when  the  doors  to  the  building  were  locked  while  the  meeting  
was  in  session.  OAG  03-OMD-169.  

The  private  discussion  between  an  attorney  and  a  quorum  of  
the  members  of  the  Spencer  County  Board  of  Education,  
during  which  he  instructed  the  board  members  on  the  formal  
and  procedural  requirements  of  a  hearing  designed  to  provide  
due  process  to  an  individual  whose  employment  status  was  at  
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issue,  constituted  a  violation  of  KRS  61.810(1).  OAG  03-OMD
178.  

The  record  supports  the  City’s  position  that  it  was  war
ranted  in  conducting  a  closed  session  to  engage  in  mediation  
discussion  of  the  possible  settlement  of  the  then  pending  
litigation  and  thus,  the  mediation  discussion  fell  squarely  
within  the  parameters  of  KRS  61.810(1)(c).  OAG  03-OMD-234.  

The  protection  afforded  by  KRS  61.810(1)(c)  is  broad  enough  
to  extend  to  closed  session  briefings  by  agency  counsel  on  the  
strengths  and  weaknesses  of  a  case,  actual  or  threatened,  
based  on  legal  precedent  and  in  light  of  the  status  of  current  
litigation.  The  fact  that  the  actual  or  threatened  litigation  
relates  to  an  ordinance  does  not  deprive  the  agency  of  the  right  
to  shield  its  litigation  strategy  from  public  scrutiny.  OAG  
04-OMD-39.  

The  record  is  devoid  of  evidence  that  a  quorum  of  the  
members  of  the  Smaller  Learning  Communities  Committee  
met  in  advance  of  the  scheduled  meeting  in  contravention  of  
KRS  61.810(1).  Although  public  business,  namely  the  fresh
man  transition  strategy,  was  discussed  by  four  members  of  the  
twenty-four  member  committee,  and  a  proposal  formulated,  
no  final  decisions  or  commitments  were  made  prior  to  consid
eration  of  the  proposal  by  the  full  committee  at  its  regularly  
scheduled  meeting.  OAG  04-OMD-73.  

The  record  on  appeal  does  not  support  the  city’s  position  
that  public  discussion  is  likely  to  affect  the  value  of  the  specific  
piece  of  property  because  the  city  already  executed  an  option  
on  the  property  and  the  price  of  that  property  has  been  agreed  
upon  and  will  culminate  in  a  sale,  or  no  sale,  based  on  studies  
which  are  underway.  Moreover,  the  language  of  KRS  
61.810(1)(b)  does  not  support  the  city’s  position  relative  to  the  
purchase  or  condemnation  of  another  property;  these  alter
nate  sites  do  not  qualify  as  “a  specific  piece  of  property”  within  
the  meaning  of  KRS  61.810(1)(b).  OAG  04-OMD-127.  

Citation  to  the  specific  exception  authorizing  the  closed  
session  is  not  simply  “the  best  practice,”  so  that  the  failure  to  
do  so  is  a  mere  “technical”  violation,  but  it  is  instead  a  
statutory  requirement  along  with  the  requirement  that  the  
agency  describe  the  general  nature  of  the  business  to  be  
discussed.  OAG  04-OMD-179.  

Because  the  Judge-Executive  was  not  bringing  a  discipline  
issue  to  the  court  regarding  the  director,  nor  does  the  evidence  
of  record  indicate  that  the  Fiscal  Court  was  engaged  in  a  
discussion  regarding  the  performance  evaluation  process  as  
applied  to  the  director  which  might  have  led  to  the  discipline  
or  dismissal  of  the  director  as  authorized  by  KRS  61.810(1)(f),  
the  Fiscal  Court  expanded  the  scope  of  the  personnel  excep
tion  and  improperly  concealed  matters  otherwise  appropriate  
to  the  view  of  the  public.  OAG  04-OMD-225.  

KRS  61.810(1)(j)  permits  the  Board  of  Medical  Licensure  to  
go  into  closed  session  to  consider  and  deliberate  a  grievance  
against  a  physician,  including  the  Governor.  Such  a  closed  
session  must  conform  in  all  particulars  with  the  requirements  
of  KRS  61.815(1)(a)  through  (d),  including  the  requirement  
that  no  final  action  may  be  taken  during  the  closed  session.  
OAG  05-OMD-17.  

The  Mayor’s  telephonic  discussions  with  individual  City  
Council  members  cannot  be  properly  characterized  as  “infor
mational,”  “educational,”  or  “advisory.”  By  voting  on  the  loan  
guarantee  issue  at  a  regular  meeting,  the  City  Council  exer
cised  its  option  to  take  action  on  that  issue,  which,  perforce,  
must  be  characterized  as  public  business.  The  series  of  less  
than  quorum  private  discussions  which  preceded  the  vote  
therefore  fell  within  the  zone  of  conduct  prohibited  by  KRS  
61.810(2).  OAG  05-OMD-26.  

Because  publicity  “would  be  likely  to  affect”  the  value  of  the  
specific  piece  or  pieces  of  property  to  be  acquired  or  sold,  and  
there  is  not  sufficient  evidence  to  support  the  allegation  that  a  
vote  on  the  purchase  proposal  submitted  by  the  Public  Health  
Board  was  the  sole  purpose  for  conducting  the  closed  session,  

the  Fiscal  Court  properly  relied  upon  KRS  61.810(1)(b).  OAG  
05-OMD-32.  

Discussions  concerning  the  course  of  action  to  take  with  the  
entire  fire  department  do  not  qualify  under  the  exception  KRS  
61.810(1)(f)  because  they  do  not  constitute  discussions  which  
might  lead  to  the  appointment,  discipline,  or  dismissal  of  an  
individual  employee.  Instead,  such  discussions  relate  to  gen
eral  personnel  matters,  and  KRS  61.810(1)(f)  expressly  pro
hibits  discussion  of  general  personnel  matters  in  secret.  ccord
ingly,  the  City  violated  the  Open  Meetings  Act  in  going  into  
closed  session  to  discuss  the  fire  department.  OAG  05-OMD
82.  

By  its  express  terms,  KRS  61.810(1)(f)  authorizes  discus
sions  or  hearings  “which  might  lead  to  the  appointment,  
discipline,  or  dismissal  of  an  individual  employee,  member,  or  
student.”  Based  on  the  common  and  approved  meaning  of  the  
term  removal,  removal  is  the  functional  equivalent  of  dis
missal  among  those  specific  topics  encompassed  by  the  literal  
language  of  KRS  61.810(1)(f).  Because  the  individual  qualifies  
as  a  “member”  of  the  Student  Government  Association,  whose  
removal  or  “dismissal”  was  being  contemplated,  the  SGA  
properly  relied  upon  KRS  61.810(1)(f)  in  holding  the  closed  
session.  OAG  05-OMD-86.  

Because  the  mere  fact  that  a  quorum  of  members  of  a  public  
agency  are  in  the  same  place  at  the  same  time,  without  more,  
is  not  sufficient  to  sustain  a  claim  of  a  violation  of  the  Act,  
there  is  no  violation  when  the  members  lingered  after  properly  
adjourning  the  meeting  to  engage  in  small  talk  and  private  
conversations.  OAG  05-OMD-96.  

Under  a  strict  construction  of  the  exemption  and  in  light  of  
its  underlying  policy,  KRS  61.810(1)(g)  does  not  authorize  
closed  session  discussions  relating  to  the  selection  of  a  consul
tant  to  provide  consulting  services  to  a  public  agency.  OAG  
05-OMD-148.  

Unless  the  Personnel  Board  is  deliberating  a  decision  on  a  
particular  case  involving  an  individual,  within  the  meaning  of  
KRS  61.810(1)(j),  or  discussing  a  matter  which  is  otherwise  
exempt  under  one  or  more  of  the  twelve  remaining  exceptions,  
its  meetings  are  required  to  be  open  to  the  public  under  the  
provisions  of  KRS  18A.070(23)  and  the  Open  Meetings  Act.  
OAG  05-OMD-159.  

The  Governor’s  Office  of  Agricultural  Policy  did  not  violate  
the  Open  Meetings  Act  by  conducting  unpublicized  roundtable  
discussions  across  the  state  with  members  of  county  agricul
tural  development  councils  and  county  extension  agents  to  
discuss  the  operations  and  future  of  the  Agricultural  Develop
ment  Fund.  Although  the  matters  discussed  during  these  
discussions  were  clearly  of  public  interest,  since  a  quorum  of  
the  members  of  GOAP  or  its  governing  body  was  not  present  
at  any  of  the  discussions,  KRS  61.810(1)  did  not  require  that  
the  discussions  be  open  to  the  public.  OAG  05-OMD-164.  

Although  employment  status  was  tangentially  related  to  the  
subject  of  the  closed  session  discussion,  the  primary  focus  of  
the  discussion  was  the  hiring  of  a  bookkeeping  service.  The  
elimination  of  the  employee’s  position  was  the  unavoidable  
consequence  that  proceeded  from  the  hiring  of  a  bookkeeping  
service.  Inasmuch  as  there  is  no  exception  in  the  existing  
Open  Meetings  Act  for  discussions  relating  to  the  hiring  of  a  
bookkeeping  service,  or,  for  that  matter,  the  elimination  of  a  
current  position,  the  Board’s  reliance  on  KRS  61.810(1)(f)  was  
misplaced.  OAG  06-OMD-257.  

The  Preliminary  Inquiry  Board  violated  the  Open  Meetings  
Act  in  relying  upon  KRS  61.810(1)(f)  to  conduct  the  closed  
session  to  discuss  discipline  of  a  licensee  since  this  exception  
does  not  encompass  licensees.  Additionally,  although  the  
Board  was  operating  as  a  “quasi-judicial”  body  engaged  in  
deliberations  regarding  “individual  adjudications,”  the  pres
ence  of  “the  person  involved,  his  representatives,”  and/or  an  
individual  “not  a  member  of  the  agency’s  governing  body  or  
staff”  rendered  KRS  61.810(1)(j)  inapplicable.  OAG  06-OMD
262.  
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61.815.  Requirements  for  conducting  closed  ses
sions.  

(1)  Except  as  provided  in  subsection  (2)  of  this  sec
tion,  the  following  requirements  shall  be  met  as  a  
condition  for  conducting  closed  sessions  authorized  by  
KRS  61.810:  

(a)  Notice  shall  be  given  in  regular  open  meeting  
of  the  general  nature  of  the  business  to  be  discussed  
in  closed  session,  the  reason  for  the  closed  session,  
and  the  specific  provision  of  KRS  61.810  authorizing  
the  closed  session;  

(b)  Closed  sessions  may  be  held  only  after  a  mo
tion  is  made  and  carried  by  a  majority  vote  in  open,  
public  session;  

(c)  No  final  action  may  be  taken  at  a  closed  ses
sion;  and  

(d)  No  matters  may  be  discussed  at  a  closed  ses
sion  other  than  those  publicly  announced  prior  to  
convening  the  closed  session.  
(2)  Public  agencies  and  activities  of  public  agencies  

identified  in  paragraphs  (a),  (c),  (d),  (e),  (f),  but  only  so  
far  as  (f)  relates  to  students,  (g),  (h),  (i),  (j),  (k),  (l),  and  
(m)  of  subsection  (1)  of  KRS  61.810  shall  be  excluded  
from  the  requirements  of  subsection  (1)  of  this  section.  

History.  
Enact.  Acts  1974,  ch.  377,  §  3;  1992,  ch.  162,  §  4,  effective  

July  14,  1992;  2005,  ch.  93,  §  2,  effective  March  16,  2005.  

NOTES  TO  DECISIONS  

Analysis  

1.  Notice.  
2.  Action  Void.  
3.  Final  Actions.  
4.  Action  Voidable.  

1.  Notice.  
This  section  instructs  that  notice  of  a  closed  session  must  

come  prior  to  every  such  session  in  the  regular  open  meeting  
and  must  supply  the  general  nature  of  the  business  to  be  
considered  and  the  reason  for  the  secrecy.  Jefferson  County  
Board  of  Education  v.  Courier-Journal,  551  S.W.2d  25,  1977  
Ky.  App.  LEXIS  693  (Ky.  Ct.  App.  1977).  

In  order  to  fully  comply  with  KRS  61.810(2)  and  subsection  
(1)  of  this  section  notice  of  the  county  board  of  education  of  the  
business  intended  to  be  discussed  in  a  closed  session  should  
contain  information  that  the  board  of  education  intends  to  
conduct  an  executive  session  for  the  purpose  of  discussing  the  
sale  or  acquisition  of  real  property  and  that  the  reason  for  
privacy  is  due  to  the  fact  that  publicity  at  the  deliberation  
stage  might  be  likely  to  affect  the  value  instead  of  merely  
saying  that  the  business  to  be  discussed  was  “property  and  
negotiations.”  Jefferson  County  Board  of  Education  v.  Courier-
Journal,  551  S.W.2d  25,  1977  Ky.  App.  LEXIS  693  (Ky.  Ct.  App.  
1977).  

Notice  given  in  open  meeting  preparatory  to  closed  session  
that  the  closed  meeting  would  be  held  to  discuss  “property  and  
negotiations”  was  not  sufficient  compliance  with  the  require
ment  of  notice  of  subsection  (1)  of  this  section  for  the  term  
“property”  fails  to  reveal  whether  it  is  real  or  personal,  for  
purchase  or  for  sale  or  whether  publicity  would  affect  its  
value.  Jefferson  County  Board  of  Education  v.  Courier-Jour
nal,  551  S.W.2d  25,  1977  Ky.  App.  LEXIS  693  (Ky.  Ct.  App.  
1977).  

Injunction  was  proper  under  KRS  61.848  —  even  without  a  
showing  that  petitioners  had  no  adequate  remedy  at  law  —  
when  a  school  board  violated  the  Open  Meeting  Law  by  
discussing  a  personnel  reorganization  plan  in  closed  “execu
tive”  meetings;  the  preparation-for-litigation  exception  would  
not  apply  to  mere  discussion  of  whether  dismissed  adminis
trators  might  sue  the  board.  Also,  the  board  failed  to  adhere  to  
this  section,  which  requires  that,  before  going  into  a  closed  
session,  a  public  body  must  state  the  exact  exception  it  relies  
on  to  go  into  a  closed  meeting.  Floyd  County  Bd.  of  Educ.  v.  
Ratliff,  955  S.W.2d  921,  1997  Ky.  LEXIS  145  (Ky.  1997).  

2.  Action  Void.  
Where  disciplinary  action  was  brought  against  the  chief  of  

police  and  eight  officers,  pursuant  to  KRS  95.450,  at  a  session  
closed  to  the  public  despite  the  accuseds’  request  for  an  open  
hearing  pursuant  to  subsection  (6)  (now  (1)(f))  of  KRS  61.810,  
and  with  neither  a  motion  for  a  closed  meeting  nor  announce
ment  of  it  at  an  open  meeting,  in  violation  of  this  section,  the  
action  taken  must  be  voided  and  a  new  hearing  held.  Reed  v.  
Richmond,  582  S.W.2d  651,  1979  Ky.  App.  LEXIS  417  (Ky.  Ct.  
App.  1979).  

Trial  court  properly  exercised  it  authority  to  void  the  action  
of  the  school  board  directing  legal  counsel  to  pursue  litigation  
because  the  board  did  not  substantially  comply  with  the  Open  
Meetings  Act.  Webster  County  Bd.  of  Educ.  v.  Newell,  392  
S.W.3d  431,  2013  Ky.  App.  LEXIS  31  (Ky.  Ct.  App.  2013).  

3.  Final  Actions.  
By  conducting  its  final  deliberations  in  a  closed  session  

without  substantial  compliance  with  this  section,  the  State  
Board  of  Accountancy  rendered  its  action  in  censuring  an  
accountant  voidable  under  KRS  61.830  (now  repealed);  how
ever,  since  the  accountant  raised  no  objection  and  demon
strated  no  prejudice  as  a  result  of  the  Board’s  action,  the  
action  was  not  void.  Stinson  v.  State  Bd.  of  Accountancy,  625  
S.W.2d  589, 1981  Ky.  App.  LEXIS  304  (Ky.  Ct.  App.  1981).  

Where  a  planning  commission  explained  it  was  going  into  
closed  session,  the  minutes  reflected  the  discussion  concerning  
litigation,  motions  to  authorize  the  litigation  were  made  in  
open  meetings,  and  there  was  no  record  of  anyone  requesting  
to  address  the  commission  or  voice  concern  about  the  commis
sion’s  actions,  there  was  no  evidence  that  the  owners  were  
prejudiced  by  a  planning  commission’s  failure  to  state  a  
specific  provision  of  KRS  61.810(1)(c),  61.815(1)  when  it  went  
into  closed  session.  Chandler  v.  Bullitt  County  Joint  Planning  
Comm’n,  125  S.W.3d  851,  2002  Ky.  App.  LEXIS  2358  (Ky.  Ct.  
App.  2002).  

Litigation  exception  to  open  public  meetings  was  not  appli
cable  to  the  school  board’s  decision  directing  legal  counsel  to  
pursue  a  challenge  to  the  petition  to  recall  the  board’s  nickel  
tax  because  it  was  a  “final  action”  of  the  board  to  authorize  
litigation.  Webster  County  Bd.  of  Educ.  v.  Newell,  392  S.W.3d  
431,  2013  Ky.  App.  LEXIS  31  (Ky.  Ct.  App.  2013).  

4.  Action  Voidable.  
Pursuant  to  KRS  61.848,  a  consulting  contract  that  had  

been  improperly  approved  following  a  closed  session  in  a  
meeting  of  a  county  board  of  education,  the  attempted  ratifi
cation  of  which  was  an  action  taken  without  substantial  
compliance  with  KRS  61.815,  was  voidable  by  the  circuit  
court.  As  such,  the  contractor  could  retain  amounts  already  
paid  for  services  under  the  contract  but  was  not  entitled  to  any  
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additional  payments.  Carter  v.  Smith,  366  S.W.3d  414,  2012  
Ky.  LEXIS  66  (Ky.  2012).  

Cited:  
Lexington  Herald-Leader  Co.  v.  University  of  Kentucky  

Presidential  Search  Committee,  732  S.W.2d  884,  1987  Ky.  
LEXIS  227  (Ky.  1987).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Meetings  of  the  city  board  of  commissioners  dealing  with  
the  granting  of  individual  salary  increases  to  city  employees  
must  be  open  to  the  public  since  the  subject  matter  of  the  
meeting  does  not  come  within  an  exception  of  either  this  
section  or  KRS  61.810.  OAG  75-340.  

In  view  of  this  section,  closed  hearings  of  a  city  civil  service  
board  under  KRS  90.360  or  95.450  require  no  public  notice.  
OAG  75-354.  

A  properly  called  special  meeting  may  be  conducted  in  
closed  session  if  the  subject  matter  to  be  discussed  falls  within  
one  of  the  exceptions  to  open  meetings  provided  in  KRS  61.810  
and  if  the  motion  for  closed  session  is  made  and  carried  by  a  
majority  vote  in  open  public  session.  OAG  75-709.  

Since  public  agency  discussions  concerning  litigation  are  
expressly  exempted  from  the  requirements  of  the  Open  Meet
ings  Law  under  subsection  (3)  (now  (1)(c))  of  KRS  61.810,  the  
prohibition  of  subsection  (3)  (now  (1)(c))  of  this  section  does  not  
apply  to  those  discussions.  OAG  76-643.  

A  county  school  board  may  go  into  closed  session  for  the  
purpose  of  interviewing  candidates  it  is  considering  to  fill  a  
vacancy  on  the  school  board.  OAG  77-674.  

Where  the  purpose  of  a  school  board  meeting  in  a  discussion  
or  hearing  which  might  lead  to  the  disciplining  of  a  student,  
the  board  is  not  required  to  give  notice  in  a  regular  meeting,  or  
to  make  a  motion  in  open  session  to  conduct  a  closed  session,  
or  to  take  final  action  in  an  open  session.  OAG  77-674.  

Conditions  precedent  to  conducting  a  valid  closed  session  
are:  notice  of  a  closed  session  given  at  a  regular  open  meeting,  
majority  vote  to  hold  the  closed  session,  no  final  action  taken  
at  the  closed  session,  and  subject  matter  limited  to  that  
announced  at  the  public  session.  OAG  77-758.  

The  minutes  of  the  closed  session  should  be  made  available  
to  the  public  as  soon  as  practicable  and  when  the  revelation  of  
the  minutes  will  not  defeat  the  purpose  for  the  holding  of  the  
closed  session.  OAG  78-227.  

The  procedure  for  closed  sessions  does  not  have  to  be  
followed  when  the  subject  of  the  meeting  is  pending  litigation  
against  or  on  behalf  of  a  public  agency  and  it  does  not  make  
any  difference  what  the  subject  of  the  litigation  is.  OAG  
78-227.  

It  is  sufficient  under  subsection  (1)  of  this  section  for  a  
governing  body  going  into  a  closed  session  to  state  that  the  
reason  for  the  closed  session  is  “litigation.”  OAG  80-248.  

The  general  rule  to  be  followed  is  that  in  every  case  where  
an  agency  goes  into  closed  session  because  of  a  subject  matter  
exemption,  except  in  the  case  involving  the  disciplining  of  a  
student,  the  procedures  of  this  section  must  be  observed.  OAG  
80-248.  

The  legislative  intent  of  this  section  is  that  agencies,  per  se,  
which  are  exempt  from  complying  with  the  Open  Meetings  
Law,  such  as  the  Parole  Board,  juries,  the  Governor’s  cabinet,  
committees  of  the  general  assembly  and  other  agencies  ex
empted  by  statute  or  by  the  Constitution  do  not  have  to  go  
through  the  formalities  set  forth  in  this  section,  and  that  
agencies  which  are  not  exempt  per  se  but  which  go  in  closed  
session  to  deal  with  an  excepted  subject  matter  must  observe  
those  formalities.  OAG  80-248.  

Where  a  disciplinary  hearing  about  a  particular  student  in  
a  public  school  is  held,  the  hearing  is  exempt  from  the  
formalities  of  going  into  a  closed  session  under  subdivision  (6)  
(now  (1)(f))  of  KRS  61.810  or  the  necessity  of  taking  final  

action  in  an  open  session  according  to  the  procedure  set  forth  
in  this  section.  OAG  81-135.  

The  minutes  of  the  State  Board  of  Education  must  be  
recorded  and  open  to  public  inspection  pursuant  to  KRS  
61.835,  but  they  need  show  only  the  formal  action  taken  and  
the  votes  cast  by  the  members;  the  minutes  of  a  closed  session  
should  show  that  the  statutory  formality  of  this  section  was  
observed  before  going  into  a  closed  session  and  should  indicate  
the  general  subject  of  the  closed  session  but  they  need  not  
show  information  which  would  defeat  the  purpose  of  holding  a  
closed  session  on  the  authorized  subject  matter.  OAG  81-387.  

Where  a  city  commission  wishes  to  hold  a  closed  session  to  
discuss  an  employee’s  performance,  all  that  is  required  is  that  
the  motion  to  go  into  closed  session  should  state  that  the  
purpose  of  the  closed  session  will  be  to  discuss  a  personnel  
matter  involving  a  particular  employee;  if  any  negative  action  
is  taken  against  the  employee  in  the  closed  session  without  
giving  him  the  option  of  an  open  hearing,  he  will  be  entitled  to  
an  open  hearing  later  if  he  so  desires.  OAG  81-413.  

A  task  force  formed  by  a  city  commission  to  study  the  
problems  of  the  city’s  community  development  department  
could  not  exclude  the  press  from  its  meetings  without  first  
observing  the  formalities  of  this  section.  OAG  82-56.  

The  Open  Meetings  Law  permits  the  holding  of  a  meeting  by  
telephone  conference  call  by  the  State  Board  of  Education  on  
the  subject  of  the  expulsion  of  a  student  of  one  (1)  of  the  
schools  of  which  the  State  Board  has  the  direct  oversight  in  
disciplinary  matters  and  the  news  media  should  be  notified,  at  
least  24  hours  in  advance,  that  the  meeting  by  conference  
telephone  is  to  be  held  on  disciplinary  matters  and  will  be  
closed  to  the  public;  however,  this  opinion  is  confined  to  the  
following  circumstances:  (1)  the  State  Board  of  Education  
meets  regularly  only  every  two  months  and  the  membership  of  
the  Board  may  reside  anywhere  within  the  boundaries  of  the  
commonwealth;  (2)  by  regulation  there  has  been  established  
an  appeal  procedure  utilizing  hearing  officers  to  review  disci
plinary  cases  where  expulsion  may  be  ordered;  (3)  the  hearing  
officer  shall  hear  proof,  oral  arguments  and/or  may  request  
written  briefs  and  shall  make  findings  of  fact,  conclusions  of  
law  and  recommendations  to  the  State  Board,  and  the  State  
Board  is  required  to  make  a  final  determination  of  the  case  
within  thirty  (30)  days;  (4)  before  the  appeal  procedure  is  
begun  the  student  has  been  provided  a  due  process  hearing  at  
the  local  level;  (5)  the  role  of  the  State  Board  of  Education  on  
expulsion  appeals  is  to  review  the  record  made  up  under  the  
presiding  of  the  hearing  officer  and  to  approve  or  disapprove  
the  hearing  officer’s  recommendation.  OAG  82-179.  

The  State  Board  of  Education  may  meet  in  closed  session  to  
act  on  a  recommendation  of  a  hearing  officer  on  the  expulsion  
of  a  student  without  any  preliminary  action  in  an  open  
meeting  and  may  take  final  action  on  the  matter  in  a  closed  
session.  OAG  82-179.  

An  agency  holding  a  properly  conducted  closed  session  may  
take  a  straw  vote  by  secret  ballot  for  the  purpose  of  reaching  
a  general  consensus  among  the  members,  as  the  purpose  of  a  
closed  session  is  to  allow  free  discussion  by  the  members  and  
there  are  no  statutory  restrictions  on  how  the  discussion  may  
be  conducted.  But  if  final  action  is  finally  taken,  it  must  be  
taken  in  open  session  (with  certain  exceptions)  and  the  vote  of  
each  member,  or  his  abstention,  must  be  recorded  in  the  
minues.  OAG  82-341.  

The  Personnel  Board  may  go  into  closed  session  at  the  time  
of  its  deliberation  on  recommended  orders  submitted  by  hear
ing  officers  and/or  board  members,  or  to  deliberate  after  it  has  
received  evidence  in  an  open  hearing,  by  following  the  proce
dure  set  forth  in  this  section.  The  Personnel  Board  is  autho
rized  to  conduct  such  closed  sessions  for  the  purpose  of  
deliberation  under  KRS  61.810(6)  (now  (1)(f))  which  exempts  
from  the  open  meetings  requirement  discussion  or  hearings  
which  might  lead  to  the  appointment,  discipline  or  dismissal  
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of  an  individual  employee;  however,  no  final  action  by  vote  
may  be  taken  on  such  matter  in  the  closed  session.  OAG  83-20.  

It  was  proper  for  the  fiscal  court  to  decide  in  its  closed  
session  not  to  sell  certain  property  but,  in  order  to  be  in  
technical  compliance  with  the  Open  Meetings  Law,  it  should  
have  taken  a  vote  on  the  question  in  an  open  session  after  the  
closed  session  since  the  action  was  “final  action.”  OAG  83-61.  

Under  KRS  61.810,  whenever  a  quorum  of  the  members  of  
any  public  agency  meet  and  discuss  any  public  business,  the  
meeting  is  a  public  meeting  is  defined  in  the  Open  Meetings  
Law,  KRS  61.805  to  61.850;  thus,  where  the  entire  county  
board  of  education  called  itself  a  “committee”  and  added  
several  other  people  to  the  “committee”  before  conducting  a  
private  session  with  representatives  of  the  county  education  
association,  the  school  board  was  required  to  comply  with  the  
Open  Meetings  Law.  OAG  83-102.  

A  newspaper  reporter  has  the  same  standing  as  any  other  
citizen  and  a  reporter  cannot  be  barred  from  a  meeting  unless  
all  other  nonparticipants  in  the  meeting  are  also  barred.  OAG  
83-102.  

The  minutes  of  a  public  agency  should  show  that  the  Open  
Meetings  Law  was  complied  with  when  a  closed  session  was  
held.  OAG  83-102.  

If  an  electric  and  water  plant  board  granted  a  salary  
increase  to  its  general  manager  and  a  utility  right-of-way  at  a  
closed  meeting,  those  actions  were  violative  of  the  Open  
Meetings  Law  as  they  constitute  final  board  action;  any  final  
action  must  be  passed  in  open  meeting  after  the  closed  
session.  OAG  83-377.  

Where  an  electric  and  water  plant  board  called  for  a  closed  
session  in  order  to  discuss  “personnel  matters,”  it  was  im
proper  for  the  board  to  discuss  a  utility  right-of-way  at  the  
closed  session.  OAG  83-377.  

An  electric  and  water  plant  board’s  stated  proposal  to  
discuss  “personnel  matters”  at  a  closed  session  was  a  sufficient  
notice  and  reason  given  under  subdivision  (1)  of  this  section.  
OAG  83-377.  

Before  going  into  closed  session  notice  must  be  given  by  the  
board  of  education  in  a  regular  open  meeting  of  the  general  
nature  of  the  business  to  be  discussed  in  the  closed  session  and  
a  motion  must  be  made  and  carried  by  majority  vote  to  go  into  
closed  session.  It  is  sufficient  if  the  notice  and  motion  to  go  into  
closed  session  simply  states  that  the  purpose  of  the  session  is  
to  discuss  personnel  matters  affecting  certain  individuals;  the  
names  of  the  individuals  do  not  have  to  be  stated  in  the  notice  
and  motion.  OAG  83-379.  

Where  a  cable  authority  announced  at  an  open  meeting  that  
it  was  going  into  closed  session  to  discuss  possible  litigation  
brought  against  the  authority  by  a  cable  service  company  over  
the  regulation  of  cable  rates,  the  nature  of  the  closed  session  
was  proper  and  the  notice  of  the  session  was  sufficient;  also,  
the  authority  properly  limited  discussion  during  the  closed  
session  to  the  topic  of  litigation  with  the  cable  company.  OAG  
84-240.  

Where  the  agenda  for  the  special  meeting  listed  as  the  only  
item  a  matter  pertaining  to  a  change  or  an  addition  to  
contracts,  the  city’s  committee  violated  the  Open  Meetings  Act  
when  it  went  into  a  closed  session  during  that  special  meeting  
to  discuss  matters  involving  litigation.  OAG  94-OMD-78.  

A  city  may  properly  invoke  KRS  61.810(1)(f)  to  go  into  a  
closed  or  executive  session  to  discuss  the  possible  dismissal  of  
a  particular  employee.  That  specific  statute  does  not  require  
that  the  affected  employee  be  given  notice  of  the  discussion  or  
an  opportunity  to  attend  that  discussion.  However,  city  was  
required  to  announce  in  the  open  and  public  portion  of  its  
meeting  that  it  was  invoking  the  provisions  of  KRS  
61.810(1)(f)  to  go  into  a  closed  session  to  discuss  the  possible  
termination  of  a  particular  municipal  employee.  OAG  94
OMD-122.  

Subdivision  (1)(c)  of  this  section  specifically  states  that  no  
final  action  may  be  taken  in  a  closed  session;  thus,  city  

commission,  after  discussing  the  matter  of  the  termination  of  
municipal  employee  in  a  closed  session,  was  required  to  go  
back  into  an  open  and  public  session  and  at  that  time  make  its  
decision  to  terminate  the  employment  of  municipal  employee.  
OAG  94-OMD-122.  

Where  the  open  and  public  session  of  a  county’s  board  of  
education  meeting  began  in  the  school  library,  the  open  and  
public  session  should  have  resumed  in  the  school  library  
following  a  tour  of  the  school,  and  the  gathering  of  board  
members  in  the  home  economics  classroom,  where  the  closed  
meeting  was  to  be  held  later,  was  in  violation  of  this  section,  
which  as  applied,  would  require  the  board  members  to  have  
returned  to  the  designated  site  for  the  open  and  public  
meeting,  to  have  made  a  motion  for  a  closed  session  and  vote,  
before  adjourning  to  the  site  of  the  closed  or  executive  session  
of  the  otherwise  public  meeting.  OAG  95-OMD-92.  

When  the  notice,  motion,  and  vote  relative  to  a  closed  
session  of  a  county’s  board  of  education  meeting  were  given,  
made  and  taken  at  a  site  which  did  not  constitute  the  forum  
for  the  open  and  public  board  meeting,  the  members  of  the  
board  of  education  violated  the  Open  Meetings  Act.  OAG  
95-OMD-92.  

Where  the  stated  purpose  of  a  Revenue  Commission  meet
ing  was  to  discuss  the  matter  of  whether  or  not  a  Revenue  
Commission  employee  would  be  retained,  this  subject  matter  
was  a  proper  subject  for  a  closed  session  under  KRS  
61.810(1)(f);  however,  the  closed  session  had  to  be  limited  to  
whether  or  not  the  Revenue  Commission  employee  would  be  
terminated,  and  matters  such  as  the  development  or  selection  
of  a  search  procedure  to  fill  the  position  were  not  proper  
subjects  for  a  closed  session,  regardless  of  whether  or  not  the  
Revenue  Commission  had  complied  with  subdivision  (1)(d)  of  
this  section,  by  publicly  announcing  the  matters  to  be  dis
cussed  during  the  closed  session.  OAG  95-OMD-93.  

If  the  agenda  incorporated  into  the  written  notice  of  a  
special  meeting,  held  by  the  board  of  regents  of  university,  
listed  only  one  substantive  item  for  discussion,  then  discus
sion  of  any  other  substantive  matter,  whether  discussed  in  an  
open  or  closed  session  is  a  violation  of  the  Open  Meetings  Act.  
OAG  95-OMD-149.  

While  a  public  agency  may  meet  in  a  closed  session  to  
discuss  proposed  or  pending  litigation,  including  topics  such  
as  litigation  tactics  and  strategy,  a  final  decision  as  to  whether  
to  litigate  a  particular  situation  cannot  be  made  in  closed  
session.  If  the  Board  of  Directors  of  the  Kentucky  Employers’  
Mutual  Insurance  Authority  decided  in  a  closed  session  to  file  
suit  in  regard  to  a  specific  situation,  such  decision  was  made  in  
violation  of  the  Open  Meetings  Act.  OAG  97-OMD-96.  

Public  agency  violated  the  Open  Meetings  Act  when  it  
invoked  the  exceptions  set  forth  in  KRS  61.810(1)(f)  and  gave  
as  its  reasons  the  intent  to  discuss  individual  personnel  
matters  or  specific  employee  matters.  Since  the  only  personnel  
matters  which  can  be  discussed  in  a  closed  session  pertain  to  
the  possible  appointment,  discipline,  or  dismissal  of  personnel  
of  that  particular  agency,  the  public  agency  should  have  
indicated  which  of  those  particular  authorized  exceptions  it  
was  utilizing  and  why  the  session  was  being  closed  (which  
frequently  involves  privacy  considerations).  OAG  97-OMD
110.  

A  public  agency’s  authority  to  go  into  closed  session  relative  
to  personnel  matters  is  severely  restricted.  General  personnel  
matters  cannot  be  discussed  in  a  closed  session;  the  only  
personnel  matters  which  can  be  discussed  in  a  closed  session  
by  a  public  agency  are  those  which  might  lead  to  the  appoint
ment,  discipline,  or  dismissal  of  personnel  of  that  particular  
agency.  OAG  97-OMD-124.  

Mayor  and  city  council  violated  Open  Meetings  Act,  specifi
cally  KRS  61.810(1)(f),  when  stated  reason  for  going  into  open  
session  was  “discussion  of  personnel”;  since  the  only  personnel  
matters  which  can  be  discussed  in  a  closed  session  pertain  to  
the  possible  appointment,  discipline,  or  dismissal  of  personnel  
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of  that  particular  agency,  the  public  agency  should  have  
indicated  which  of  those  particular  exceptions  it  was  utilizing  
and  why  the  session  was  being  closed.  OAG  97-OMD-124.  

An  agency  complies  with  the  requirements  of  subsection  
(1)(a)  and  KRS  61.810(1)(f)  by  announcing,  in  open  session,  
that  pursuant  to  KRS  61.810(1)(f)  it  is  going  into  closed  
session  to  discuss  either  the  appointment,  the  discipline,  or  
the  dismissal  of  an  employee  or  employees  of  the  agency,  
indicating  which  of  these  particular  actions  is  contemplated;  
however,  the  agency  is  not  required  to  identify,  by  name,  the  
employee  or  employees  who  will  be  discussed,  nor  is  it  re
stricted  to  a  discussion  of  one  (1)  individual  employee  at  a  
time.  OAG  99-OMD-49.  

A  planning  and  zoning  commission  violated  the  Open  Meet
ings  Act  when  it  went  into  closed  session  as  there  was  no  
motion  made  and  carried  in  open  session  and  the  specific  
exception  which  authorized  the  closed  session  was  not  stated.  
OAG  99-OMD-146.  

The  Open  Meetings  Act  contemplates  more  than  agency  
recitation  of  language  of  the  exception  authorizing  the  closed  
session,  but  less  than  a  detailed  description  of  the  matter  to  be  
discussed.  OAG  00-OMD-64.  

  
  
  

Because  it  was  incumbent  on  the  Floyd  County  Board  of
Education  to  provide  more  than  a  single  word  descriptor,  such
as  “litigation,  property,  and  personnel,”  of  the  reason  for,  and
general  nature  of  the  business  to  be  discussed  in,  its  closed  
session,  to  the  extent  that  the  Board  failed  to  strictly  comply  
with  the  requirements  for  conducting  a  closed  session,  it  
violated  the  Open  Meetings  Act.  OAG  01-OMD-181.  

KRS  61.810(1)(g)  applies  to  meetings  between  a  public  
agency  and  a  representative  of  a  business  entity,  or  a  meeting  
of  the  agency  to  discuss  a  specific  proposal,  but  in  either  case,  
only  if  open  discussion  could  jeopardize  the  siting,  retention,  
expansion,  or  upgrading  of  the  business.  Since  neither  of  the  
conditions  for  invocation  of  this  exemption  were  met  when  the  
Governor’s  Council  of  Economic  Advisors  retired  to  executive  
session  to  discuss  the  “potential  plans”  of  the  companies  they  
represent  based  on  current  economic  conditions,  the  Council’s  
reliance  on  KRS  61.810(1)(g)  was  misplaced,  and  it  violated  
the  Open  Meetings  Act  when  it  went  into  closed  session  at  its  
November  6  meeting.  OAG  01-OMD-227.  

KRS  61.815(1)(c)  specifically  states  that  no  final  action  may  
be  taken  in  closed  session.  Thus,  the  Board,  after  discussing  
the  matter  of  termination  of  the  employee  in  closed  session,  
would  have  been  required  to  go  back  into  open  and  public  
session  and,  at  that  time,  vote  to  take  final  agency  action  on  
the  question  of  the  termination.  OAG  02-OMD-126.  

Violations  arising  under  KRS  61.815(1)(d)  typically  occur  
when  the  agency  directly  or  indirectly  acknowledges  discus
sion  of  matters  tangential  to  the  matter  publicly  announced  in  
open  session.  In  this  instance,  no  description  of  the  general  
nature  of  the  business  to  be  discussed  in  closed  session  was  
given  in  open  session,  and  thus  the  ensuing  closed  session  
discussion  contravened  KRS  61.815(1)(d).  OAG  03-OMD-47.  

The  Meade  County  Solid  Waste  and  Recycling  Board’s  
discussions  in  closed  session  of  matters  not  publicly  an
nounced  prior  to  convening  that  closed  session  constituted  a  
violation  of  the  Open  Meetings  Act  regardless  of  who  initiated  
them  and  whether  or  not  strict  compliance  with  the  law  was  
administratively  inefficient.  OAG  03-OMD-170.  

Where  the  Hopkins  County  Fiscal  Court  did  not  identify  the  
general  nature  of  the  business  to  be  discussed  in  its  October  2  
closed  session  and  made  only  vague  reference  to  “litigation”  as  
the  reason  for  the  closed  session,  this  is  not  enough.  The  fiscal  
court  must  not  only  identify  the  exception  but  must  also  
describe  the  business  to  be  discussed  in  closed  session  with  
sufficient  specificity  to  enable  the  public  to  assess  the  propri
ety  of  its  action.  OAG  03-OMD-221.  

The  City  Commission  did  not  violate  either  KRS  61.823(3)  
or  KRS  61.815(1)(a)  in  electing  to  discuss  the  personnel  

matter,  originally  scheduled  to  be  discussed  in  closed  session,  
in  an  open  session.  OAG  04-OMD-199.  

The  legislative  intent  on  KRS  61.815(2)  is  that  agencies,  per  
se,  which  are  exempt  from  complying  with  the  Open  Meetings  
Law,  such  as  the  Parole  Board,  juries,  the  Governor’s  cabinet,  
committees  of  the  General  Assembly  and  other  agencies  ex
empted  by  statute  or  by  the  Constitution  do  not  have  to  go  
through  the  formalities  set  forth  in  KRS  61.815;  and  agencies  
which  are  not  exempt  per  se  but  which  go  in  closed  session  to  
deal  with  an  excepted  subject  matter  must  observe  those  
formalities.  The  Kentucky  Board  of  Medical  Licensure  is  not  
exempt,  per  se,  from  complying  with  the  Open  Meetings  Act,  
and  therefore  it  is  required  to  comply  with  the  requirements  
for  conducting  a  closed  session  codified  at  KRS  61.815(1).  OAG  
05-OMD-17.  

61.820.  Schedule  of  regular  meetings  to  be  made  
available.  

(1)  All  meetings  of  all  public  agencies  of  this  state,  
and  any  committees  or  subcommittees  thereof,  shall  be  
held  at  specified  times  and  places  which  are  convenient  
to  the  public.  In  considering  locations  for  public  meet
ings,  the  agency  shall  evaluate  space  requirements,  
seating  capacity,  and  acoustics.  

(2)  All  public  agencies  shall  provide  for  a  schedule  of  
regular  meetings  by  ordinance,  order,  resolution,  by
laws,  or  by  whatever  other  means  may  be  required  for  
the  conduct  of  business  of  that  public  agency.  The  
schedule  of  regular  meetings  shall  be  made  available  to  
the  public.  

History.  
Enact.  Acts  1974,  ch.  377,  §  4;  1992,  ch.  162,  §  5,  effective  

July  14,  1992;  2013,  ch.  124,  §  10,  effective  June  25,  2013.  

NOTES  TO  DECISIONS  

1.  No  Violation  Found.  
County  did  not  violate  the  Kentucky  Open  Meetings  Act,  

specifically  KRS  61.820  and  KRS  61.840,  in  passing  a  county  
occupational  tax  ordinance  at  a  meeting  held  in  the  county  
courthouse  during  a  festival  held  on  the  courthouse  square,  
even  though  the  date  and  location  of  the  meeting  might  not  
have  been  the  most  convenient  time  and  location  to  hold  the  
meeting;  the  fact  that  a  large  number  of  citizens  attended  the  
meeting  proved  that  the  time  and  location  were  not  inconve
nient,  and  there  was  nothing  to  indicate  that  persons  wishing  
to  attend  or  participate  in  the  meeting  were  effectively  pre
vented  from  doing  so.  Knox  County  v.  Hammons,  129  S.W.3d  
839,  2004  Ky.  LEXIS  74  (Ky.  2004).  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  county  fiscal  court  is  a  public  agency  and  any  commit
tees  which  it  has  created  by  ordinance  or  resolution  are  also  
public  agencies  within  the  meaning  of  the  law  and  should  
comply  with  the  Open  Meetings  Law.  OAG  75-508.  

There  is  no  provision  in  the  Open  Records  Law  that  an  
agency  must  announce  the  agenda  of  matters  to  be  discussed  
in  a  regular  or  special  meeting.  OAG  78-499.  

This  section  does  not  require  a  newspaper  to  advertise  the  
time  and  place  of  regular  meetings  of  a  levee  board.  OAG  
82-412.  

The  statutes  do  not  prescribe  any  particular  method  of  
publicizing  the  schedule  of  regular  meetings  of  a  levee  board.  
The  board  may  use  such  method  of  publicity  as  it  sees  fit  
including  paid  announcements  in  the  newspaper  or  a  news  
item  in  the  local  newspaper  concerning  the  meeting.  OAG  
82-412.  
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The  city  council  of  a  fourth-class  city  may  enact  an  ordi
nance  providing  that  regular  meetings  shall  be  held  at  differ
ent  locations,  specifically  identified,  within  the  city  on  stated  
dates  and  at  specified  times.  OAG  83-208.  

When  the  city  deviated  from  its  regular  meeting  schedule  
and  rescheduled  that  regular  meeting,  any  rescheduled  meet
ing  became  a  special  meeting  even  if  it  eventually  ended  up  
being  rescheduled  again  on  the  original  regular  meeting  date.  
The  meeting  was  a  special  meeting  which  required  the  city  to  
follow  the  requirements  of  KRS  61.823  including  those  per
taining  to  notice  and  posting.  Failure  to  follow  these  provi
sions  constituted  a  violation  of  the  Open  Meetings  Act.  OAG  
92-OMD-1473.  

While  this  section  provides  in  part  that  meetings  of  public  
agencies  shall  be  held  at  specified  times  and  places  which  are  
convenient  to  the  public,  there  is  no  provision  in  the  Open  
Meetings  Act  prohibiting  meetings  after  a  certain  hour  and  
while  a  late  night  council  meeting  conducted  past  midnight  
may  be  inconvenient  to  the  public  in  many  instances,  other  
than  the  adjournment  of  the  meeting,  where  late  night  activ
ity  consisted  of  a  closed  session  pertaining  to  two  (2)  items  of  
litigation  involving  the  city,  the  city  did  not  violate  the  Open  
Meetings  Act.  OAG  92-OMD-1728.  

Fiscal  court  meetings  which  normally  began  at  9:00  a.m.  
were  not  at  an  inconvenient  time  for  the  public.  OAG  93-OMD
20.  

Since  council  meeting  held  August  10  was  an  adjourned  
meeting  and  as  an  adjourned  meeting  was  a  continuation  of  
the  regular  meeting  of  August  9  as  opposed  to  a  special  
meeting  with  the  various  notice  and  posting  requirements,  as  
a  meeting  pursuant  to  an  adjournment  of  a  regular  meeting  
such  meeting  was  itself  a  regular  meeting  and  any  business  
which  could  have  been  transacted  at  the  regular  meeting  
could  have  been  transacted  at  the  adjourned  meeting.  OAG  
93-OMD-123.  

County  Fiscal  Court  violated  the  Open  Meetings  Act  where  
the  “Notice”  of  the  magistrates  did  not  conform  to  the  provi
sions  of  this  section,  concerning  notice  of  regular  meetings,  or  
the  provisions  of  KRS  61.823,  pertaining  to  notice  of  special  
meetings.  OAG  94-OMD-50.  

Because  no  agenda  is  required  for  a  regular  meeting  under  
KRS  61.820,  public  agencies  are  not  bound  by  any  limitation  
relative  to  the  discussion  of,  or  actions  on,  matters  with  which  
they  are  entrusted  in  the  course  of  those  meetings.  The  
description  of  items  to  be  discussed  or  acted  upon  in  the  
non-mandatory  agenda  for  a  regular  meeting  need  not  be  
sufficiently  specific  to  insure  fair  notice  to  the  public.  OAG  
01-OMD-181.  

Unless  the  work  session  is  a  regularly  scheduled  meeting,  
within  the  meaning  of  KRS  61.820,  it  must  be  treated  as  a  
special  meeting  and  is  subject  to  all  the  notice  requirements  
appertaining  thereto.  OAG  02-OMD-11.  

Neither  KRS  164.340,  nor  the  provision  in  the  Board  of  
Regent’s  bylaws  relating  to  quarterly  meetings  in  regular  
session,  is  sufficient  in  content  to  be  a  schedule  of  regular  
meetings.  Because  the  November  2  meeting  was  not  a  regular  
meeting  within  the  meaning  of  KRS  61.820,  it  was  a  special  
meeting.  OAG  02-OMD-22.  

KRS  61.820  requires  city  commissions,  and  other  local  
government  agencies  such  as  county  fiscal  courts,  to  conduct  
their  meetings  within  the  jurisdictional  limits  of  the  govern
mental  units  they  serve.  Anything,  that  tends  to  inhibit  the  
public’s  ability  to  freely  attend  local  government  agency  meet
ings,  including  distance,  is  destructive  of  the  rights  granted  to  
the  public,  and  the  duties  imposed  on  public  agencies,  by  the  
Open  Meetings  Act.  OAG  02-OMD-78.  

The  thirty  minute  delay  in  convening  the  February  17  
regular  meeting  of  the  council  was  occasioned  by  the  parent-
teacher  conferences  conducted  earlier  in  the  evening  and  an  
apparent  desire  to  insure  that  all  interested  parties  could  
attend  the  meeting  in  its  entirety;  there  is  no  error  for  a  half  

hour  delay  in  starting  time  when  such  a  delay  could  easily  
result  from  other  unforeseen  circumstances  such  as  inclement  
weather.  To  hold  otherwise  would  be  tantamount  to  elevating  
form  over  substance,  resulting  in  the  unnecessary  cancellation  
of  properly  “noticed”  regular  meetings.  OAG  04-OMD-56.  

Although  the  location  at  which  the  City  held  its  August  
meeting  was  clearly  not  the  most  convenient,  the  location  was  
also  not  inconvenient  as  evidenced  by  the  large  turnout.  The  
meeting  was  announced  to  the  public,  and  there  is  nothing  on  
the  record  to  indicate  that  persons  wishing  to  attend  or  
participate  in  the  proceeding  were  effectively  prevented  from  
doing  so.  Accordingly,  no  violation  of  KRS  61.820  or  KRS  
61.840  occurred  at  the  meeting.  OAG  04-OMD-145.  

The  City  Council  did  not  violate  the  Open  Meetings  Act  in  
changing  its  meeting  location  of  the  special  meeting  due  to  
unforeseen  exigency,  such  as  a  scheduling  conflict,  as  long  as  
the  change  could  not  otherwise  be  avoided  and  the  Council  
took  the  reasonable  measures  described  to  notify  the  public  of  
the  change.  OAG  05-OMD-11.  

City  did  not  violate  the  Open  Meetings  Act  merely  because  
everyone  at  a  particular  board  of  aldermen  meeting  could  not  
be  admitted  into  the  meeting  room  where  the  meeting  was  
held  in  a  facility  which  normally  could  accommodate  all  those  
desiring  to  attend  and  where  the  city  offered  to  allow  the  
overflow  crowd  to  view  the  meeting  from  another  room  by  
television.  OAG  94-ORD-87.  

Although  the  county  judge/executive  has  the  unilateral  
authority  to  fix  the  dates  of  commencement  of  the  regular  
terms  of  the  fiscal  court,  no  statute  expressly  provides  the  
unilateral  authority  to  designate  the  beginning  time  of  regular  
meetings  of  the  fiscal  court;  however,  if  the  fiscal  court  
properly  passes  a  resolution  providing,  for  example,  that  the  
regular  term  meetings  of  the  fiscal  court  shall  begin  at  7:30  
p.m.,  there  being  no  statute  to  the  contrary,  it  would  be  the  
duty  of  the  county  judge/executive  to  ensure  the  execution  of  
such  resolution.  OAG  95-26.  

The  county  board  of  education’s  response  to  party  complain
ing  that  at  meeting  some  people  could  not  hear,  that  the  
meeting  site  was  inadequate  and  that  people  were  forced  to  
stand  in  the  hallway  and  outside  in  the  winter  cold,  violated  
the  Open  Meetings  Act  in  that  its  written  answer  to  the  
complaining  party  did  not  address  the  specific  issues  of  
accessibility  to  the  meeting,  noise  in  the  meeting  room,  
persons  outside  the  meeting  room  in  the  hallway,  and  persons  
outside  the  building  on  a  winter  night;  in  addition,  the  
response  did  not  cite  a  section  of  the  Open  Meetings  Act  in  
support  of  the  public  agency’s  position  and  it  did  not  provide  a  
brief  explanation  of  how  that  particular  statutory  provision  
applied  to  the  situation  involving  the  public  agency.  OAG  
97-OMD-28.  

Board  of  education  violated  the  Open  Meetings  Act  because  
even  if  the  board  met  in  a  facility  that  would  accomodate  the  
number  of  persons  normally  expected  to  attend  such  meetings,  
where  there  was  an  overflow  of  attendees  the  board  of  educa
tion  should  have  made  a  good  faith  effort  to  handle  the  
overflow  crowd  so  that  persons  in  the  hallway  and  outside  the  
building  could  have  observed  the  public  proceedings.  OAG  
97-OMD-28.  

When  the  school  board  moved  the  meeting  site  of  the  board  
meeting  which  began  in  the  school  board  office  from  the  office  
to  the  school  library,  the  latter  location  became  the  designated  
site  from  which  all  remaining  proceedings  and  actions  relative  
to  the  meeting  should  have  been  conducted  and  in  the  absence  
of  any  compelling  reason  to  do  so,  the  school  board  was  not  
justified  in  moving  the  meeting  to  yet  another  location  as  such  
action  is  inconvenient  to  the  public.  OAG  97-OMD-84.  

The  failure  of  a  park  board  to  establish  a  regular  schedule  of  
meetings  did  not  constitute  a  violation  of  the  statute.  OAG  
99-OMD-166.  

The  statute  does  not  require  that  a  fiscal  court  hold  its  
meetings  at  the  county  seat  or  other  county  government  
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centers  and,  therefore,  a  fiscal  court  may  hold  a  meeting  at  a  
state  park.  OAG  99-OMD-213.  

A  county  fiscal  court  appeared  to  have  violated  either  this  
section  or  KRS  61.823  in  connection  with  meetings  of  the  jail  
commission  where  it  did  not  appear  that  the  commission  
adopted  a  schedule  of  regular  meetings  and  made  that  sched
ule  available  to  the  public,  thus  obviating  the  need  for  special  
meeting  notice  pursuant  to  KRS  61.823,  or  whether  the  
meeting  was  a  special  meeting  and  proper  notice  was  given  in  
full  compliance  with  KRS  61.823.  OAG  00-OMD-63.  

61.823.  Special  meetings  —  Emergency  meetings.  
(1)  Except  as  provided  in  subsection  (5)  of  this  sec

tion,  special  meetings  shall  be  held  in  accordance  with  
the  provisions  of  subsections  (2),  (3),  and  (4)  of  this  
section.  

(2)  The  presiding  officer  or  a  majority  of  the  mem
bers  of  the  public  agency  may  call  a  special  meeting.  

(3)  The  public  agency  shall  provide  written  notice  of  
the  special  meeting.  The  notice  shall  consist  of  the  date,  
time,  and  place  of  the  special  meeting  and  the  agenda.  
Discussions  and  action  at  the  meeting  shall  be  limited  
to  items  listed  on  the  agenda  in  the  notice.  

(4)(a)  As  soon  as  possible,  written  notice  shall  be  
delivered  personally,  transmitted  by  facsimile  ma
chine,  or  mailed  to  every  member  of  the  public  
agency  as  well  as  each  media  organization  which  has  
filed  a  written  request,  including  a  mailing  address,  
to  receive  notice  of  special  meetings.  The  notice  shall  
be  calculated  so  that  it  shall  be  received  at  least  
twenty-four  (24)  hours  before  the  special  meeting.  
The  public  agency  may  periodically,  but  no  more  
often  than  once  in  a  calendar  year,  inform  media  
organizations  that  they  will  have  to  submit  a  new  
written  request  or  no  longer  receive  written  notice  of  
special  meetings  until  a  new  written  request  is  filed.  

(b)  A  public  agency  may  satisfy  the  requirements  
of  paragraph  (a)  of  this  subsection  by  transmitting  
the  written  notice  by  electronic  mail  to  public  agency  
members  and  media  organizations  that  have  filed  a  
written  request  with  the  public  agency  indicating  
their  preference  to  receive  electronic  mail  notification  
in  lieu  of  notice  by  personal  delivery,  facsimile  ma
chine,  or  mail.  The  written  request  shall  include  the  
electronic  mail  address  or  addresses  of  the  agency  
member  or  media  organization.  

(c)  As  soon  as  possible,  written  notice  shall  also  be  
posted  in  a  conspicuous  place  in  the  building  where  
the  special  meeting  will  take  place  and  in  a  conspicu
ous  place  in  the  building  which  houses  the  headquar
ters  of  the  agency.  The  notice  shall  be  calculated  so  
that  it  shall  be  posted  at  least  twenty-four  (24)  hours  
before  the  special  meeting.  
(5)  In  the  case  of  an  emergency  which  prevents  

compliance  with  subsections  (3)  and  (4)  of  this  section,  
this  subsection  shall  govern  a  public  agency’s  conduct  
of  a  special  meeting.  The  special  meeting  shall  be  called  
pursuant  to  subsection  (2)  of  this  section.  The  public  
agency  shall  make  a  reasonable  effort,  under  emer
gency  circumstances,  to  notify  the  members  of  the  
agency,  media  organizations  which  have  filed  a  written  
request  pursuant  to  subsection  (4)(a)  of  this  section,  
and  the  public  of  the  emergency  meeting.  At  the  begin
ning  of  the  emergency  meeting,  the  person  chairing  the  
meeting  shall  briefly  describe  for  the  record  the  emer

gency  circumstances  preventing  compliance  with  sub
sections  (3)  and  (4)  of  this  section.  These  comments  
shall  appear  in  the  minutes.  Discussions  and  action  at  
the  emergency  meeting  shall  be  limited  to  the  emer
gency  for  which  the  meeting  is  called.  

History.  
Enact.  Acts  1992,  ch.  162,  §  6,  effective  July  14,  1992;  2008,  

ch.  20,  §  1,  effective  July  15,  2008.  

NOTES  TO  DECISIONS  

Analysis  

1.  Change  of  Meeting  Date.  
2.  Notice.  
3.  Order  of  Censure.  
4.  Standing.  

1.  Change  of  Meeting  Date.  
Where  school  board  changed  monthly  meeting  date  in  open  

meeting,  where  press  release  had  been  issued,  where  newspa
per  article  appeared,  and  where  citizens  appeared  at  the  
meeting,  there  was  no  positive  showing  that  the  board  had  
decided  any  matters  regarding  closing  the  school  in  closed  
session.  Coppage  v.  Ohio  County  Bd.  of  Educ.,  860  S.W.2d  779,  
1992  Ky.  App.  LEXIS  182  (Ky.  Ct.  App.  1992).  

2.  Notice.  
A  newspaper  was  entitled,  upon  request,  to  receive  notice  of  

special  commission  meetings  called  by  a  city  which  was  
located  within  the  12-county  region  in  which  the  newspaper  
was  distributed;  the  newspaper  was  ruled  a  local  newspaper  
with  general  circulation  because  of  its  limited  distribution  
region  and  because  it  gathered  and  reported  economic,  educa
tional,  sports,  human  interest,  government  and  court  news  at  
the  local  level.  E.W.  Scripps  Co.  v.  Maysville,  790  S.W.2d  450,  
1990  Ky.  App.  LEXIS  71  (Ky.  Ct.  App.  1990)  (decided  under  
prior  law).  

To  be  entitled  to  notice  of  special  meetings,  a  newspaper  
must  show  that  it  serves  a  limited  geographical  area  and  that  
its  coverage  of  news  in  a  particular  city  or  county  is  regular  
and  intensive.  E.W.  Scripps  Co.  v.  Maysville,  790  S.W.2d  450,  
1990  Ky.  App.  LEXIS  71  (Ky.  Ct.  App.  1990)  (decided  under  
prior  law).  

3.  Order  of  Censure.  
By  conducting  its  final  deliberations  in  a  closed  session  

without  substantial  compliance  with  KRS  61.815,  the  State  
Board  of  Accountancy  rendered  its  action  in  censuring  an  
accountant  voidable  under  former  law  making  action  of  public  
agency  void  for  noncompliance  with  the  requirements  of  these  
statutes;  however,  since  the  accountant  raised  no  objection  
and  demonstrated  no  prejudice  as  a  result  of  the  Board’s  
action,  the  action  was  not  void.  Stinson  v.  State  Bd.  of  
Accountancy,  625  S.W.2d  589, 1981  Ky.  App.  LEXIS  304  (Ky.  
Ct.  App.  1981)  (decided  under  prior  law).  

4.  Standing.  
Former  members  of  a  public  board  had  constitutional  stand

ing  to  raise  violations  of  the  Open  Meetings  Act  with  respect  to  
a  county  fiscal  court’s  action  in  removing  them  and  the  
subsequent  action  by  the  board  approving  a  lease  termination  
agreement  because  they  clearly  alleged  distinct  and  palpable  
injuries  caused  by  the  actions  of  the  fiscal  court  and  the  board  
for  which  they  would  be  entitled  to  a  remedy  under  the  Act;  
any  action  taken  by  the  fiscal  court  in  violation  of  the  Act  was  
voidable.  Lincoln  Trail  Grain  Growers  Ass’n  v.  Meade  Cty.  
Fiscal  Court,  2021  Ky.  App.  LEXIS  89  (Ky.  Ct.  App.  Aug.  6,  
2021).  
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OPINIONS  OF  ATTORNEY  GENERAL.  

When  the  city  deviated  from  its  regular  meeting  schedule  
and  rescheduled  that  regular  meeting,  any  rescheduled  meet
ing  became  a  special  meeting  even  if  it  eventually  ended  up  
being  rescheduled  again  on  the  original  regular  meeting  date.  
The  meeting  was  a  special  meeting  which  required  the  city  to  
follow  the  requirements  of  this  section  including  those  per
taining  to  notice  and  posting.  Failure  to  follow  these  provi
sions  constituted  a  violation  of  the  Open  Meetings  Act.  OAG  
92-OMD-1473.  

Since  council  meeting  held  August  10  was  an  adjourned  
meeting  and  as  an  adjourned  meeting  was  a  continuation  of  
the  regular  meeting  of  August  9  as  opposed  to  a  special  
meeting  with  the  various  notice  and  posting  requirements,  as  
a  meeting  pursuant  to  an  adjournment  of  a  regular  meeting  
such  meeting  was  itself  a  regular  meeting  and  any  business  
which  could  have  been  transacted  at  the  regular  meeting  
could  have  been  transacted  at  the  adjourned  meeting.  OAG  
93-OMD-123.  

County  Fiscal  Court  violated  the  Open  Meetings  Act  where  
the  “Notice”  of  the  magistrates  did  not  conform  to  the  provi
sions  of  KRS  61.820,  concerning  notice  of  regular  meetings,  or  
the  provisions  of  this  section,  pertaining  to  notice  of  special  
meetings.  OAG  94-OMD-50.  

Where  the  agenda  for  the  special  meeting  listed  as  the  only  
item  a  matter  pertaining  to  a  change  or  an  addition  to  
contracts,  the  city’s  committee  violated  the  Open  Meetings  Act  
when  it  went  into  a  closed  session  during  that  special  meeting  
to  discuss  matters  involving  litigation.  OAG  94-OMD-78.  

If  the  agenda  incorporated  into  the  written  notice  of  a  
special  meeting,  held  by  the  board  of  regents  of  university,  
listed  only  one  substantive  item  for  discussion,  then  discus
sion  of  any  other  substantive  matter,  whether  discussed  in  an  
open  or  closed  session  is  a  violation  of  the  Open  Meetings  Act.  
OAG  95-OMD-149.  

While  the  school  board  violated  the  Open  Meetings  Act  by  
its  failure  to  file  a  written  response  to  the  complaint  within  the  
statutorily  mandated  time  frame,  its  decision  to  not  renew  the  
superintendent’s  contract  was  not  a  violation  of  the  Open  
Meetings  Act  as  that  action  was  within  the  agenda  of  activities  
set  forth  in  the  notice  for  that  special  meeting  which  stated  
that  “The  purpose  of  the  meeting  will  be  to  discuss  renewal/or  
action  of  the  superintendent’s  contract.”  OAG  97-OMD-43.  

Where  city  clerks  have  certified  or,  in  the  case  of  the  May  9,  
1996  meeting,  would  certify  that  notices  of  the  special  meet
ings  were  timely  faxed  to  the  newspaper  of  record  and  there  
was  no  evidence  that  the  newspaper  was  not  timely  notified  of  
the  special  meetings,  the  city  has  complied  with  the  require
ments  of  subdivision  (4)(a)  of  this  section  as  the  record  
indicates  that  notices  of  special  meetings  were  timely  faxed  to  
the  newspaper  which  had  filed  a  written  request  with  the  city  
to  be  notified  of  special  meetings.  OAG  97-OMD-49.  

Where  city’s  fax  machine  did  not  provide  printed  proof  of  
times  and  dates  faxes  containing  notices  or  special  meetings  
were  sent  to  newspapers,  city  did  not  violate  the  provisions  of  
the  Open  Records  Act  when  it  failed  to  furnish  copies  of  
documents  which  it  did  not  have  or  which  did  not  exist.  OAG  
97-OMD-49.  

County  Board  of  Education  and  Superintendent  of  County  
Schools  violated  the  Open  Meetings  Act,  specifically  subsec
tion  (4)(a)  of  this  section,  by  their  failure  to  notify  in  writing  all  
board  members  of  the  special  meetings  of  the  school  board  at  
least  twenty-four  (24)  hours  prior  to  the  commencement  of  
those  meetings  even  though  the  Board  and  the  Superinten
dent  had  complied  with  the  requirements  of  KRS  160.270(1).  
OAG  97-OMD-90.  

The  failure  of  a  city  park  board  to  fail  to  give  notice  and  
record  minutes  constituted  violations  of  KRS  61.823  and  
61.835,  respectively.  OAG  99-OMD-166.  

Notices  of  meetings  were  insufficient  where  they  did  not  
contain  an  agenda  of  the  items  to  be  discussed  at  the  meet
ings,  in  addition  to  the  date,  time,  and  place  of  the  meetings,  
and  where  there  was  no  evidence  that  the  notices  were  posted  
in  a  conspicuous  place  in  the  building  where  the  meetings  took  
place  or  in  a  conspicuous  place  in  the  building  which  housed  
the  headquarters  of  the  agency.  OAG  99-OMD-184.  

The  statute  does  not  require  the  term  “public”  to  appear  in  
a  notice  of  a  meeting.  OAG  99-OMD-184.  

There  was  no  violation  of  the  statute  where  a  local  facility  
planning  committee  provided  correct  information  to  a  news
paper  regarding  the  date,  time,  and  place  of  a  meeting,  but  the  
newspaper  printed  incorrect  information;  further,  the  agenda  
advertised  for  the  meeting  was  adequate.  OAG  99-OMD-203.  

Newspaper  articles  about  the  timeline  and  meeting  agendas  
of  a  committee  do  not  serve  as  a  substitute  for  strict  compli
ance  with  the  statute,  since  the  notice  must  still  contain  the  
date,  time,  and  place  of  the  special  meeting  and  the  agenda;  
however,  publication  of  the  timeline  for  the  committee’s  meet
ings  and  their  agendas  in  the  local  newspaper  and  a  posting  of  
the  same  in  the  building  where  the  special  meetings  took  place  
and  in  the  building  which  housed  its  headquarters  constituted  
a  substantial  compliance  with  the  notification  requirements,  
and  any  noncompliance  was  mitigated  by  the  committee’s  
efforts  to  furnish  additional  information  to  the  media  and  the  
public.  OAG  99-OMD-203.  

Notice  of  special  meetings  of  a  county  fiscal  court  was  
deficient  where  the  notice  only  stated  the  date,  time,  and  place  
of  an  initial  meeting,  but  did  not  state  the  date,  time,  or  place  
of  subsequent  work  sessions/meetings  or  the  topic  to  be  
discussed  at  those  meetings.  OAG  99-OMD-213.  

A  county  fiscal  court  appeared  to  have  violated  either  KRS  
61.820  or  this  section  in  connection  with  meetings  of  the  jail  
commission  where  it  did  not  appear  that  the  commission  
adopted  a  schedule  of  regular  meetings  and  made  that  sched
ule  available  to  the  public,  thus  obviating  the  need  for  special  
meeting  notice  pursuant  to  this  section,  or  whether  the  
meeting  was  a  special  meeting  and  proper  notice  was  given  in  
full  compliance  with  this  section.  OAG  00-OMD-63.  

A  streetscape  committee  did  not  fully  comply  with  the  
statute  in  notifying  the  public  of  a  meeting  where  the  record  
was  devoid  of  evidence  that  the  committee  complied  with  
subsection  (4)(b)  by  posting  notice  of  the  meeting  in  a  con
spicuous  place  in  the  building  where  the  special  meeting  was  
held  and  in  the  building  which  houses  the  headquarters  of  the  
committee  at  least  fourteen  (14)  hours  before  the  meeting.  
OAG  00-OMD-65.  

A  community  college  board  of  directors  erred  in  character
izing  a  meeting  as  an  emergency  meeting  and  in  failing  to  
identify  the  subject  to  be  discussed  in  the  notice  of  that  
meeting;  however,  because  the  board  complied  with  the  re
quirements  for  conducting  a  special  meeting,  with  the  excep
tion  of  identifying  the  matter  to  be  discussed,  and  because  the  
record  was  devoid  of  evidence  that  the  complainant  newspaper  
submitted  a  request  for  written  notification  of  special  meet
ings  of  the  board,  the  only  violation  of  the  Open  Meetings  Act  
consisted  of  the  deficiency  in  the  content  of  the  notice  other
wise  delivered  and  posted  in  a  timely  manner.  OAG  00-OMD
80.  

A  telecommunications  board  violated  the  statute  with  re
gard  to  a  series  of  special  meetings  that  preceded  a  special  
meeting  of  the  board  of  directors  at  which  an  executive  
director  was  appointed  where  proper  written  notice  was  not  
delivered  or  posted  as  required  by  the  statute.  OAG  00-OMD
96.  

A  city  commission  complied  in  all  particulars  with  the  
requirements  of  the  statute  prior  to,  and  in  the  course  of,  a  
special  meeting  where  a  majority  of  the  commission  members  
called  the  meeting,  written  notice  was  prepared  consisting  of  
the  date,  time,  and  place  of  the  special  meeting  and  the  
agenda,  written  notice  was  faxed  to  the  media  in  excess  of  
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twenty-four  (24)  hours  before  the  meeting,  the  notice  was  
posted  on  the  public  bulletin  board  at  city  hall  on  the  same  
morning,  and  the  mayor  did  not  dispute  that  a  copy  of  the  
notice  was  placed  on  her  desk  twenty-four  (24)  hours  before  
the  meeting.  OAG  00-OMD-142.  

The  record  contained  insufficient  evidence  to  support  the  
contention  that  the  a  county  board  of  education  rescheduled  a  
regular  4:00  p.m.  meeting  when  it  issued  an  agenda  which  
mistakenly  stated  that  the  meeting  would  begin  at  6:00  p.m.,  
thus  triggering  the  posting  and  notice  requirements  of  the  
statute.  OAG  99-OMD-153.  

A  city  commission  did  not  violate  the  statute  as  the  items  
discussed,  and  acted  upon  at  a  special  meeting  were  limited  to  
items  listed  on  the  agenda,  with  one  (1)  exception  not  com
plained  of.  OAG  00-OMD-154.  

The  Kentucky  Access  Subcommittee  of  the  Department  of  
Insurance’s  Health  Insurance  Advisory  Committee  violated  
the  Open  Meetings  Act  by  failing  to  comply  with  the  statute  
prior  to  a  special  meeting;  the  record  was  devoid  of  proof  that  
the  subcommittee  delivered  the  required  written  notice  of  the  
meeting  or  that  the  subcommittee  posted  written  notice,  at  
least  twenty-four  (24)  hours  before  the  special  meeting,  in  a  
conspicuous  place  in  the  building  where  the  meeting  took  
place,  and  in  the  building  that  housed  its  headquarters.  OAG  
00-OMD-227.  

The  Cumberland  High  School  Site  Based  Council  violated  
the  Open  Meetings  Act  by  failing  to  comply  with  the  notice  
requirements  set  forth  in  KRS  61.823  prior  to  its  June  2,  June  
18,  and  June  25,  2001,  special  meetings  by  failing  to  include  
an  agenda  in  the  written  notices  of  special  meetings  directed  
to  the  media  organizations  which  had  requested  notification.  
OAG  01-OMD-135.  

The  Nominating  Committee’s  failure  to  strictly  comply  with  
the  notice  requirements  codified  at  KRS  61.823  constituted  a  
violation.  While  there  is  nothing  wrong  with  the  Board  of  
Commission’s  public  announcement  of  the  upcoming  Nominat
ing  Committee  meeting  at  its  January  and  February  regular  
meetings,  inclusion  of  the  meeting  on  the  Hospital’s  March  
2001  calendar  of  events,  and  reference  to  the  meeting  date  in  
correspondence  directed  to  various  officials,  these  steps  should  
have  been  taken  in  addition  to,  rather  than  in  lieu  of,  the  
requirements  found  at  KRS  61.823(2),  (3),  and  (4).  OAG  
01-OMD-141.  

The  discussion  that  occurred  at  the  close  of  the  June  19  
special  meeting  of  the  Child  Support  Guidelines  Review  Com
mission  exceeded  the  scope  of  any  of  the  items  listed  on  the  
agenda  for  that  meeting,  and  was  therefore  improper.  KRS  
61.823(3)  does  not  contain  an  exception  for  educational  dis
cussions,  or  discussion  of  items  previously  discussed.  The  fact  
that  no  formal  action  was  taken  as  a  consequence  of  the  
discussion  does  not  alter  that  conclusion.  OAG  01-OMD-154.  

KRS  61.823(3)  does  not  prohibit  revision  of  regular  meeting  
agendas,  since  no  agenda  is  required  for  a  regular  meeting,  
and  discussions  at  regular  meetings  are  not  restricted  to  items  
listed  on  the  agenda.  Nor  can  the  statute  be  read  so  narrowly  
as  to  prohibit  a  public  agency  from  revising  the  order  of  the  
agenda  items  to  be  discussed  at  a  special  meeting.  KRS  
61.823(3)  does  not  place  such  severe  restrictions  on  agency  
action,  and  revision  of  the  order  of  agenda  items  is  permis
sible.  OAG  01-OMD-154.  

While  notice  that  was  calculated  to  be  delivered  closer  in  
time  to  the  date  of  the  meeting,  but  not  less  than  twenty-four  
(24)  hours  before  it,  might  have  been  preferred,  the  June  26  
notice  of  the  July  24  meeting  was  not  deficient.  OAG  01-OMD
154.  

The  Paintsville  City  Council  violated  the  Open  Meetings  Act  
at  its  September  18,  2001,  special  meeting  by  including  
agenda  items  on  its  notice  of  special  meeting  that  included  
“discussion  of  old  business,”  “discussion  of  new  business,”  
“open  to  floor,”  and  “open  to  counsel.”  The  express  purpose  of  
the  Open  Meetings  Act  to  maximize  notice  of  public  meetings  

and  actions  mandate  special  meetings  agendas  that  give  fair  
notice  of  the  particular  topics  to  be  discussed  or  acted  upon.  
OAG  01-OMD-175.  

There  was  not  a  sufficient  basis  for  declaring  that  an  
emergency  existed;  the  perceived  necessity  of  enacting  an  
ordinance  to  facilitate  a  new  negotiating  posture,  under  these  
circumstances,  cannot  be  equated  to  “a  serious,  unexpected  
situation  or  occurrence  that  demands  immediate  action,”  
especially  in  view  of  the  fact  that  the  proposed  ordinance  had  
apparently  been  under  consideration  for  several  months;  
organized  opposition  cannot  generally  be  equated  to  “civil  
unrest”  unless  it  is  accompanied  by  acts  of  lawlessness  that  
necessitate  an  immediate  official  response;  finally,  discussions  
pertaining  to  the  renewal  of  an  option  to  purchase  real  
property  and  the  payment  of  bills,  as  well  as  a  consultant’s  
report  and  litigation  concerning  a  separate  and  unrelated  
ordinance,  were  tangential  to  the  alleged  emergency  for  which  
the  meeting  was  called.  OAG  02-OMD-91.  

The  language  of  the  statute  directing  agency  action  is  exact.  
It  requires  the  public  agency  to  deliver  written  notice,  consist
ing  of  the  date,  time,  and  place  of  the  meeting  and  the  agenda,  
to  members  of  the  public  agency,  and  media  organizations  that  
have  requested  notification,  at  least  24  hours  before  the  
meeting  is  to  occur.  The  statute  makes  no  distinction  between  
the  written  notice  delivered  to  agency  members  and  the  media  
and  the  written  notice  posted  in  the  named  locations.  Failure  
to  include  an  agenda  in  the  posted  notice  clearly  constitutes  
less  than  strict  compliance  with  the  law.  OAG  02-OMD-121.  

Because  there  was  not  a  quorum  present  at  the  April  1  
meeting,  the  decision  to  adjourn  and  reconvene  had  not  legal  
efect.  The  rescheduled  April  15  meeting  was  not  a  recessed  
meeting,  an  adjourned  meeting,  or  a  continued  meeting.  
Instead,  it  was  a  special  meeting  subject  to  the  notice  and  
agenda  requirements  codified  at  KRS  61.823.  OAG  02-OMD
127.  

Since  the  circumstances  prevented  the  council  from  con
ducting  its  meeting  per  its  regular  meeting  schedule,  and  
because  it  rescheduled  the  regular  meeting  to  a  later  date,  the  
council  was  obligated  to  treat  the  meeting  as  a  special  meet
ing.  Further,  because  discussions  and  action  at  a  special  
meeting  must  be  limited  to  items  listed  on  the  agenda  in  the  
notice  that  it  is  obligated  to  provide  pursuant  to  KRS  
61.823(3),  the  council’s  refusal  to  permit  comments  and  ques
tions  from  the  members  of  the  public  attending  the  September  
4,  special  meeting  cannot  be  said  to  have  violated  the  Open  
Meetings  Act  inasmuch  as  the  Act  itself  does  not  endow  the  
public  with  the  right  to  participate  by  comment.  OAG  02
OMD-181.  

If  the  December  6  meeting  was  a  regular  meeting  and  a  
motion  was  made  to  recess  or  adjourn  the  meeting  to  Decem
ber  13,  and  a  quorum  of  the  Board  voted  to  do  so,  then  the  
December  13  meeting  would  constitute  an  “adjourned  meet
ing.”  An  “adjourned  meeting”  should  be  treated  as  a  special  
meeting  so  far  as  giving  notice  to  the  media  is  concerned.  OAG  
03-OMD-21.  

The  work  session  of  the  School  Site  Based  Decision  Making  
Council  was  a  special  meeting  for  purposes  of  open  meetings  
analysis,  and  the  apparent  omission  of  an  agenda  for  the  
meeting  and  the  location  of  the  meeting  violated  KRS  
61.823(3).  OAG  03-OMD-192.  

The  SBDM  satisfied  the  requirement  of  sufficient  specificity  
when  it  employed  the  phrase  “Student  Dress  Code”  to  describe  
the  topic  to  be  discussed.  OAG  03-OMD-192.  

The  Danville  Board  of  Ethics  violated  KRS  61.823(3)  and  
(4)(a)  by  failing  to  personally  deliver,  fax,  or  mail  the  members  
of  the  Board  written  notice  of  the  June  23  meeting.  Such  
notice  as  was  communicated  by  telephone  or  email  did  not  
satisfy  the  strict  legal  requirements  codified  in  that  statute,  
and  should  have  been  utilized  in  addition  to,  rather  than  in  
lieu  of,  the  statutorily  required  methods  of  communication.  
OAG  03-OMD-197.  
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The  Kentucky  General  Assembly  has  not  particularized  a  
place  on  which  notice  of  special  meetings  must  be  posted,  and,  
absent  proof  of  an  attempt  to  conceal  such  notices,  discretion  
rests  with  the  public  agency  to  determine  what  constitutes  a  
conspicuous  place.  A  bulletin  board  that  is  accessible  to  the  
public  is  “conspicuous,”  notwithstanding  the  fact  that  more  
conspicuous  places  may  be  available  or  the  fact  that  it  may  not  
be  conspicuous  to  the  public  for  the  full  twenty-four  (24)  hours  
preceding  the  special  meeting.  OAG  03-OMD-250.  

Because  the  Open  Meetings  Act  does  not  recognize  the  
validity  of  oral  notification,  delivered  in  person  or  by  tele
phone,  the  Council  violated  KRS  61.823(3)  and  KRS  
61.823(4)(a),  requiring  written  notice  of  special  meetings  to  be  
delivered  personally,  by  fax,  or  by  mail.  Oral  notice  may  be  
utilized  in  addition  to,  but  not  in  lieu  of,  the  statutorily  
required  methods  of  communication.  OAG  04-OMD-184.  

Since  written  notice  was  posted  only  eight  hours  before  the  
scheduled  meeting  time,  the  belated  posting  did  not  constitute  
strict,  or  even  substantial,  compliance  with  the  explicit  re
quirements  of  the  Open  Meetings  Act.  Also,  the  availability  of  
the  written  agenda  for  the  special  meeting  on  the  posted  
meeting  notice  did  not  satisfy  the  requirement  that  the  
Council  provide  written  notice,  including  the  date,  time,  and  
place  of  the  meeting,  and  the  agenda  for  the  special  meeting  to  
the  Council  members  at  least  twenty-four  hours  before  the  
meeting.  OAG  04-OMD-184.  

The  fact  that  the  City  has  no  regular  office  open  to  the  public  
during  regular  business  hours  and  holds  its  regular  meetings  
in  another  building  may  complicate  compliance  with  the  Open  
Meetings  Act.  However,  a  proper  posting  of  the  notice  of  the  
special  meeting  would  have  required  that  it  be  posted  at  the  
home  of  the  city  clerk,  where  its  records  are  kept,  and  in  the  
room  in  the  house  where  the  special  meeting  was  to  be  held.  
OAG  04-OMD-194.  

The  City  Commission  did  not  violate  either  KRS  61.823(3)  
or  KRS  61.815(1)(a)  in  electing  to  discuss  the  personnel  
matter,  originally  scheduled  to  be  discussed  in  closed  session,  
in  an  open  session.  OAG  04-OMD-199.  

Since  the  Advisory  Team  has  not  established  a  schedule  of  
regular  meetings  as  required  of  all  public  agencies,  and  
committees  and  subcommittees  thereof,  by  KRS  61.820,  the  
March  14  meeting  was  therefore  a  special  meeting  for  which  
KRS  61.823  notice  was  required.  OAG  05-OMD-114.  

The  City  Council  violated  the  Open  Meetings  Act  in  failing  
to  include  the  date  with  the  time,  place,  and  agenda  in  the  
notice  of  the  special  meetings  posted  on  the  front  door  of  City  
Hall,  and  discussing  matters  outside  the  scope  of  the  item  
listed  on  the  agenda  in  the  posted  notice.  OAG  05-OMD-138.  

The  meeting  of  the  County  Fiscal  Court  on  June  29,  2006,  
was  an  emergency  meeting,  notwithstanding  the  fact  that  the  
emergency  resulted  from  its  own  failure  to  enact  a  budget  
ordinance  before  the  expiration  of  the  fiscal  year.  Whatever  
the  circumstances  that  accounted  for  the  delay,  the  Fiscal  
Court  presented  adequate  proof  of  an  imminent  emergency  
that  would  result  from  its  failure  to  enact  a  budget  ordinance,  
specifically,  the  cessation  of  all  vital  services  to  the  citizens  of  
the  County.  OAG  06-OMD-156.  

61.826.  Video  teleconferencing  of  meetings.  
(1)  A  public  agency  may  conduct  any  meeting  

through  video  teleconference.  
(2)  Notice  of  a  video  teleconference  meeting  shall:  

(a)  Comply  with  the  requirements  of  KRS  61.820  
or  61.823  as  appropriate;  

(b)  Clearly  state  that  the  meeting  will  be  a  video  
teleconference;  

(c)  Provide  specific  information  on  how  any  mem
ber  of  the  public  or  media  organization  may  view  the  
meeting  electronically;  and  

(d)  In  any  case  where  the  public  agency  has  
elected  to  provide  a  physical  location,  or  in  any  
circumstance  where  two  (2)  or  more  members  of  the  
public  agency  are  attending  a  video  teleconference  
meeting  from  the  same  physical  location,  precisely  
identify  a  primary  physical  location  of  the  video  
teleconference  where  all  members  can  be  seen  and  
heard  and  the  public  may  attend  in  accordance  with  
KRS  61.840.  
(3)  The  same  procedures  with  regard  to  participa

tion,  distribution  of  materials,  and  other  matters  shall  
apply  in  all  video  teleconference  locations.  Members  of  
the  public  agency  who  participate  in  a  video  teleconfer
ence  shall  remain  visible  on  camera  at  all  times  that  
business  is  being  discussed.  

(4)  Any  interruption  in  the  video  or  audio  broadcast  
of  a  video  teleconference  at  any  location  shall  result  in  
the  suspension  of  the  video  teleconference  until  the  
broadcast  is  restored.  

(5)  If  a  regular  meeting  is  changed  to  a  video  confer
ence,  the  meeting  shall  remain  a  regular  meeting  if  the  
meeting  occurs  on  the  same  date  and  time  as  originally  
scheduled  and  the  public  agency  follows  the  provisions  
of  KRS  61.823(4)  to  provide  a  notice  that  meets  the  
requirements  of  subsection  (2)(b)  to  (d)  of  this  section.  

History.  
Enact.  Acts  1994,  ch.  245,  §  2,  effective  July  15,  1994;  2018  

ch.  200,  §  2,  effective  April  26,  2018;  2022  ch.  37,  §  2,  effective  
July  14,  2022.  

61.835.  Minutes  to  be  recorded  —  Open  to  public.  
The  minutes  of  action  taken  at  every  meeting  of  any  

such  public  agency,  setting  forth  an  accurate  record  of  
votes  and  actions  at  such  meetings,  shall  be  promptly  
recorded  and  such  records  shall  be  open  to  public  
inspection  at  reasonable  times  no  later  than  immedi
ately  following  the  next  meeting  of  the  body.  

History.  
Enact.  Acts  1974,  ch.  377,  §  7.  

NOTES  TO  DECISIONS  

1.  Compliance.  
Adoption  of  a  dress  code  by  a  middle  school  did  not  violate  

the  Kentucky  Open  Meetings  Act,  KRS  61.805  et  seq.;  the  
council  minutes  stated  that  a  second  reading  of  the  dress  code  
was  conducted  and  the  minutes  recorded  the  action  taken,  
which  was  all  that  was  required  under  KRS  61.835.  Further,  
adoption  of  the  dress  code  by  “consensus”  was  an  “action  
taken”  within  the  meaning  of  KRS  61.805(3).  Blau  v.  Fort  
Thomas  Pub.  Sch.  Dist.,  401  F.3d  381,  2005  FED  App.  0058P,  
2005  U.S.  App.  LEXIS  1969  (6th  Cir.  Ky.  2005).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  public  agency  which  has  a  board  and  board  meetings  
speaks  through  its  minutes  as  to  actions  taken  and  the  
minutes  of  the  public  agency  should  be  made  available  to  the  
public  as  soon  as  they  are  finally  approved  by  the  board  and  
such  approval  should  be  no  later  than  the  next  meeting  of  the  
board.  OAG  80-421.  

The  minimum  statutory  requirement  for  minutes  are  a  
record  of  formal  motions  made  in  a  meeting  and  the  vote  of  the  
members  on  the  motion;  anything  more  than  such  a  record  is  
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a  matter  of  parliamentary  procedure  and  the  discretion  of  the  
public  body.  OAG  81-387.  

The  minutes  of  the  State  Board  of  Education  must  be  
recorded  and  open  to  public  inspection  pursuant  to  this  
section,  but  they  need  show  only  the  formal  action  taken  and  
the  votes  cast  by  the  members;  the  minutes  of  a  closed  session  
should  show  that  the  statutory  formality  of  KRS  61.815  was  
observed  before  going  into  a  closed  session  and  should  indicate  
the  general  subject  of  the  closed  session  but  they  need  not  
show  information  which  would  defeat  the  purpose  of  holding  a  
closed  session  on  the  authorized  subject  matter.  OAG  81-387.  

An  agency  holding  a  properly  conducted  closed  session  may  
take  a  straw  vote  by  secret  ballot  for  the  purpose  of  reaching  
a  general  consensus  among  the  members,  as  the  purpose  of  a  
closed  session  is  to  allow  free  discussion  by  the  members  and  
there  are  no  statutory  restrictions  on  how  the  discussion  may  
be  conducted.  But  if  final  action  is  finally  taken,  it  must  be  
taken  in  open  session  (with  certain  exceptions)  and  the  vote  of  
each  member,  or  his  abstention,  must  be  recorded  in  the  
minutes.  OAG  82-341.  

When  final  action  is  taken  by  a  public  agency  in  open  
session  the  vote  cannot  be  by  secret  ballot  and  it  must  be  
recorded  in  the  minutes  how  each  member  voted.  OAG  82-341.  

This  section  does  not  require  that  the  levee  board  commis
sioner  who  made  a  motion,  the  commissioner  who  seconded  
the  motion  and  the  names  of  each  commissioner  voting  for  and  
against  the  motion  be  specified.  It  is  required,  however,  that  
the  minutes  show  how  each  member  voted  or  if  he  abstained;  
if  the  vote  was  unanimous  it  is  sufficient  to  so  state  in  the  
minutes.  OAG  82-412.  

Both  the  Open  Meetings  Statute,  KRS  61.805  to  61.850,  and  
the  Open  Records  Statute,  KRS  61.870  to  61.884,  mandate  
public  access  to  the  minutes  of  a  public  body.  Since  the  Open  
Meetings  Statute  allows  closed  or  executive  sessions  on  the  
discussion  of  five  (5)  subjects  listed  in  KRS  61.810,  the  
minutes  of  an  agency  may  omit  matters  decided  in  such  
discussions;  otherwise,  no  final  action  is  to  be  taken  in  a  closed  
session  and  action  taken  in  an  open  session  after  a  closed  
session  should  be  recorded  in  the  minutes  and  made  available  
to  the  public.  OAG  83-139.  

The  names,  positions,  and  addresses  of  all  the  persons  who  
were  on  the  disciplinary  board  which  found  for  student’s  
suspension  were  open  to  student’s  inspection  under  this  sec
tion;  however,  the  selection  and  appointment  documents  were  
exempt  as  “preliminary  recommendations”  under  KRS  61.878.  
OAG  83-332.  

This  section  provides  that  a  city  is  required  to  accurately  
record  the  minutes  of  all  of  its  meetings  and  make  such  
records  available  for  public  inspection;  if  a  city  does  not  do  
this,  then  it  has  violated  the  provisions  of  this  section  and  the  
Open  Records  Act  since  the  council  minutes  are  public  records  
under  subsection  (2)  of  KRS  61.870.  OAG  86-20.  

Minutes  of  a  properly  conducted  executive  or  closed  session  
of  a  meeting  of  a  public  agency  need  not  be  made  available  for  
public  inspection  or  even  recorded  to  the  extent  that  so  doing  
would  defeat  the  purpose  of  conducting  the  closed  session.  
OAG  87-16.  

Tape  recordings  of  board  of  education  meetings  were  public  
records  within  the  meaning  of  KRS  61.870(2),  although  in
spection  thereof  could  be  denied  on  the  ground  that  the  
recordings  were  preliminary  drafts  regarding  preparation  of  
the  official  minutes,  as  inspection  of  preliminary  drafts  may  be  
denied  pursuant  to  KRS  61.878(1)(g).  OAG  89-93.  

The  Judicial  Retirement  and  Removal  Commission  is  a  
quasi-judicial  body  expressly  exempted  from  the  provisions  of  
the  Open  Meetings  Act  and  is  not  bound  by  this  section,  which  
requires  disclosure  of  the  minutes  of  meetings  held  by  public  
agencies.  OAG  91-45.  

The  Judicial  Retirement  and  Removal  Commission  was  not  
required  to  disclose  the  minutes  of  a  meeting  because  it  is  
clearly  not  a  “public  agency”  within  the  meaning  of  KRS  

61.805(2),  and  was  therefore  not  bound  by  this  section.  OAG  
91-45.  

The  Board  of  Adjustments,  a  public  body,  cannot  vote  by  
secret  ballot  and  the  minutes  of  the  meetings  must  indicate  
how  each  member  voted  on  each  issue  before  the  Board.  OAG  
91-196.  

The  Madison  County  Fiscal  Court,  through  its  subcommit
tee,  violated  both  the  Open  Meetings  and  Open  Records  Act  by  
failing  to  record  its  minutes  and  make  them  available  to  the  
public.  OAG  92-32.  

After  a  request  for  certain  public  records  under  the  Open  
Records  Act,  the  custodian  of  such  records  need  only  advise  the  
requester  that  his  or  her  request  will  be  honored  and  either  
append  the  records  or  notify  the  requester  that  they  are  
available  for  immediate  inspection  per  subdivision  (3)(a)  or  (b)  
of  KRS  61.872;  failure  of  the  custodian  to  state  that  the  
requested  records  exist  or  that  the  records  provided  are  those  
requested  does  not  constitute  a  violation  of  the  statute.  OAG  
94-ORD-15.  

The  Open  Records  Act  does  not  require  the  custodian  of  
records  to  state  that  meeting  minutes  which  were  released  to  
the  requester  per  his  request  were  created  under  the  mandate  
of  this  section.  OAG  94-ORD-15.  

A  public  agency  would  not  be  violating  the  Open  Meetings  
Act  if  it  failed  to  keep  minutes  concerning  a  properly  con
ducted  and  legally  authorized  closed  session  to  the  extent  that  
doing  so  would  defeat  the  purpose  of  conducting  the  closed  
session  and  no  final  action  was  taken  at  that  closed  session.  
OAG  94-OMD-110.  

A  copy  of  minutes  from  an  improperly  closed  meeting  should  
be  made  available  for  public  inspection  pursuant  to  this  
section.  OAG  95-OMD-57.  

The  President’s  Cabinet  and  the  President’s  Leadership  
Team,  established,  created,  and  controlled  by  the  university  
president,  do  not  fall  within  the  meaning  of  “public  agencies”  
as  defined  in  KRS  61.805(2);  consequently,  these  groups  do  not  
have  to  record  minutes  of  their  meetings  or  meet  other  
requirements  of  the  Open  Meetings  Act.  OAG  95-OMD-71.  

The  failure  of  a  city  park  board  to  fail  to  give  notice  and  
record  minutes  constituted  violations  of  KRS  61.823  and  this  
section,  respectively.  OAG  99-OMD-166.  

The  statute  does  not  require  that  records  reflecting  final  
action  taken  be  appended  to  the  minutes.  OAG  99-OMD-183.  

A  telecommunications  board  violated  the  statute  with  re
gard  to  a  series  of  special  meetings  that  preceded  a  special  
meeting  of  the  board  of  directors  at  which  an  executive  
director  was  appointed  where  minutes  of  the  meetings  were  
not  recorded.  OAG  00-OMD-96.  

Notwithstanding  the  fact  that  the  ballots  used  by  the  
members  of  the  Nominating  Committee  would  have  been  
made  available  for  inspection,  upon  request,  at  the  Commit
tee’s  March  14  meeting,  the  method  used  for  conducting  the  
vote  for  the  Board  of  Commissioners  candidates  can  only  be  
described  as  a  secret  ballot.  To  the  extent  that  the  public  was  
unable  to  ascertain  how  each  member  of  the  Committee  voted  
on  each  candidate,  either  by  observing  the  vote,  or  by  review
ing  the  minutes  of  the  meeting  reflecting  the  vote,  the  Nomi
nating  Committee  failed  to  comply  with  the  requirements  of  
KRS  61.835.  OAG  01-OMD-141.  

The  City  Council  did  not  violate  the  Open  Meetings  Act  in  
refusing  to  amend  its  minutes  to  reflect  the  discussion  relating  
to  the  city  police  car  which  occurred  at  its  November  4  regular  
meeting.  Although  it  is  within  the  discretion  of  any  public  
agency,  including  the  Council,  to  record  discussions  occurring  
in  the  course  of  its  meetings,  it  is  not  required  to  do  so;  the  
minutes  of  a  public  meeting  need  show  only  the  formal  actions  
taken  and  the  votes  cast  by  the  members.  OAG  03-OMD-06.  

The  Board  did  not  violate  the  Open  Records  Act  in  failing  to  
provide  a  copy  of  the  minutes  of  its  regular  December  6th  
meeting  and  the  December  13th  recessed  or  adjourned  meet
ing  on  the  basis  that  they  had  not  been  approved  and  adopted  
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as  the  official  minutes  of  the  Board,  since  the  approval  would  
not  occur  until  the  next  regularly  scheduled  meeting  in  March.  
OAG  03-ORD-33.  

Because  KRS  61.835  requires  public  agency’s  to  maintain  
“an  accurate  record  of  votes  and  actions  taken”  at  every  
meeting,  the  agency  may  not  direct  the  modification  of  the  
draft  minutes  to  show  something  other  than  what  had  actu
ally  occurred  at  the  previous  meeting.  Since  the  modifications  
to  the  minutes  approved  by  the  City  Commission  change  the  
minutes  to  show  something  other  than  what  actually  occurred  
at  the  previous  meeting,  those  modifications  violate  KRS  
61.835.  OAG  04-OMD-179.  

With  reference  to  ad-hoc  committees  whose  functions  are  
entirely  advisory,  the  minutes  must  be  maintained  even  if  
those  minutes  only  reflect  that  the  meeting  was  convened,  the  
minutes  of  the  last  meeting  approved,  and  the  meeting  was  
adjourned.  OAG  04-OMD-182.  

If  at  the  meeting  in  question  nothing  was  decided  or  acted  
upon  or  voted  upon  the  minutes  could,  under  KRS  61.835,  
consist  of  nothing  more  than  a  record  of  the  actions  which  
opened  and  adjourned  the  meeting.  This  material  would  be  
subject  to  public  inspection.  While  some  agencies  may  by  their  
own  regulations  require  more  thorough  minutes,  the  Open  
Meetings  Act  requires  only  what  is  set  forth  in  KRS  61.835  
relative  to  the  minutes.  OAG  04-OMD-182.  

Because  the  corporation  does  not  fall  within  the  parameters  
of  KRS  61.805(2)(a)  through  (h),  defining  the  term  “public  
agency”  for  purposes  of  open  meetings  analysis,  the  corpora
tion  was  not  governed  by  the  Open  Meetings  Act,  Thus,  the  
corporation  has  no  obligation  under  the  Open  Meetings  Act  to  
create,  or  otherwise  afford  the  public  access  to,  minutes  of  its  
meetings,  and  the  corporation  properly  denied  the  open  re
cords  request  for  its  minutes.  OAG  04-ORD-12.  

An  industrial  development  corporation  erred  in  redacting  
portions  of  the  minutes  from  regular  public  meetings  provided  
to  requester  regardless  of  whether  the  material  would  other
wise  be  removed  from  application  of  the  Open  Records  Act  
pursuant  to  one  or  more  of  the  exemptions  in  KRS  61.878(1)  or  
could  have  properly  been  discussed  during  a  closed  session.  
OAG  05-ORD-209.  

Because  inclusion  of  “clarification”  in  the  minutes  of  the  
County  Fiscal  Court’s  meeting  did  not  result  in  inaccuracies  in  
the  records  of  votes  and  actions  taken  at  the  meeting,  within  
the  meaning  of  KRS  61.835,  no  violation  of  the  Open  Meetings  
Act  can  be  imputed  to  the  Fiscal  Court.  Nevertheless,  such  
practice  compromises  the  value  of  minutes  as  record  evidence,  
undermining  the  public’s  faith  in  the  verity  thereof,  and  
should  be  avoided.  OAG  06-OMD-103.  

61.840.  Conditions  for  attendance.  
No  condition  other  than  those  required  for  the  main

tenance  of  order  shall  apply  to  the  attendance  of  any  
member  of  the  public  at  any  meeting  of  a  public  agency.  
No  person  may  be  required  to  identify  himself  in  order  
to  attend  any  such  meeting.  All  agencies  shall  provide  
meeting  room  conditions,  including  adequate  space,  
seating,  and  acoustics,  which  insofar  as  is  feasible  
allow  effective  public  observation  of  the  public  meet
ings.  All  agencies  shall  permit  news  media  coverage,  
including  but  not  limited  to  recording  and  broadcast
ing.  

History.  
Enact.  Acts  1974,  ch.  377,  §  8;  2013,  ch.  124,  §  11,  effective  

June  25,  2013.  

NOTES  TO  DECISIONS  

1.  No  Violation  Found.  
County  did  not  violate  the  Kentucky  Open  Meetings  Act,  

specifically  KRS  61.820  and  KRS  61.840,  in  passing  a  county  

occupational  tax  ordinance  at  a  meeting  held  in  the  county  
courthouse  during  a  festival  held  on  the  courthouse  square,  
even  though  the  date  and  location  of  the  meeting  might  not  
have  been  the  most  convenient  time  and  location  to  hold  the  
meeting;  the  fact  that  a  large  number  of  citizens  attended  the  
meeting  proved  that  the  time  and  location  were  not  inconve
nient,  and  there  was  nothing  to  indicate  that  persons  wishing  
to  attend  or  participate  in  the  meeting  were  effectively  pre
vented  from  doing  so.  Knox  County  v.  Hammons,  129  S.W.3d  
839,  2004  Ky.  LEXIS  74  (Ky.  2004).  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  requirement  that  the  fiscal  court  make  only  those  
provisions  necessary  to  keep  order  at  its  meetings  applies  to  
the  attendance  of  the  public  and  does  not  affect  the  court’s  
ability  to  establish  rules  regulating  the  handling  of  county’s  
business  and  the  presentation  of  new  business.  OAG  76-128.  

A  public  body  may  prohibit  news  photographs  during  a  
public  meeting  only  where  such  prohibition  is  required  to  
maintain  order.  OAG  77-755.  

The  Open  Meetings  Law  applies  to  fiscal  courts  under  the  
definition  of  “public  agency”  as  set  out  in  KRS  61.805.  OAG  
77-755.  

Since  a  coroner’s  inquest  is  a  criminal  investigatory  pro
ceeding  and  in  nature  a  quasi-judicial  proceeding,  the  Open  
Meetings  Law  and  the  provisions  for  the  attendance  and  
operation  of  the  news  media  have  no  application.  OAG  78-28.  

If  a  woman,  who  attended  a  fiscal  court  meeting  and  took  
photographs,  was  from  one  of  the  news  media,  the  fiscal  court  
was  required  to  permit  her  to  take  photographs  of  the  fiscal  
court;  however,  where  there  was  nothing  in  connection  with  
the  attire  or  equipment  of  the  woman  that  suggested  her  
connection  with  the  news  media,  she  should  have  identified  
herself  as  representing  one  of  the  news  media  in  order  to  take  
advantage  of  her  right  to  engage  in  news  media  coverage,  
including  taking  photographs.  OAG  80-156.  

Where  the  fiscal  court  can  visually  note  the  connection  of  an  
observer  with  the  news  media  by  way  of  some  obviously  
identifying  insignia,  or  other  device,  or  equipment,  identifica
tion  on  the  part  of  the  news  media  representative  is  not  
necessary  for  the  representative  to  assert  his  or  her  right  to  
engage  in  coverage  of  the  meeting,  and  the  representative  may  
photograph  the  proceedings  even  though  they  tend  to  be  
somewhat  disruptive  of  the  meeting.  OAG  80-156.  

If  the  room  in  the  post  office  where  a  levee  board  meeting  
was  held  was  large  enough  to  accommodate  the  members  of  
the  public  who  wanted  to  attend  and  was  accessible  to  the  
public,  it  was  a  suitable  meeting  place.  OAG  82-412.  

Under  this  section,  the  Personnel  Board  is  not  required  to  
permit  television  coverage  when  it  is  hearing  an  appeal  under  
KRS  18A.095  as  a  quasi-judicial  body,  but  may  do  so  if  it  
adopts  administrative  regulations  so  permitting  and  stating  
restrictions  and  procedures  for  such  coverage,  pursuant  to  
KRS  13A.100.  OAG  84-371.  

This  section  is  compatible  with  Supreme  Court  holdings  on  
the  First  Amendment.  OAG  85-74.  

Under  this  section,  the  fiscal  court  must  permit  news  media  
coverage,  including  recording  and  broadcasting,  use  of  televi
sion  and  other  cameras  and  tape  recording,  subject  only  to  the  
condition  that  order  must  be  maintained.  OAG  85-74.  

Persons  not  connected  with  the  media  must  have  permis
sion  of  the  fiscal  court  in  order  to  photograph  or  tape  court  
proceedings.  OAG  85-74.  

With  limited  exceptions  as  provided  for  open  meetings  of  
public  agencies,  a  local  school  board  may  prohibit  nonstudents  
from  entering  upon  school  property,  irrespective  of  the  nature  
of  activities  which  at  the  time  are  being  conducted  upon  the  
property.  OAG  90-11.  

As  a  general  rule  a  public  meeting  of  a  public  body  is  either  
open  to  everyone  under  the  Open  Meetings  Act  or  it  is  closed  
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to  everyone  under  a  statutorily  recognized  exception  to  the  
Open  Meetings  Act;  there  is  no  principle  of  selective  admission  
set  forth  in  the  Act.  OAG  92-146.  

A  regulation,  rule,  or  policy  of  a  public  body  which  uniformly  
prohibits  the  tape  recording  of  a  public  meeting  is  arbitrary,  
capricious,  restrictive,  and  unreasonable,  and  a  person  should  
be  permitted  to  tape  record  a  public  meeting  so  long  as  that  
person  and  his  or  her  taping  equipment  do  not  interfere  with  
the  orderly  conduct  of  the  public  meeting.  To  the  extent  that  
OAG  85-74  conflicts  with  the  decision  and  principles  set  forth  
in  this  decision,  the  earlier  opinion  is  modified.  OAG  96-ORD
143.  

The  county  board  of  education’s  response  to  party  complain
ing  that  at  meeting  some  people  could  not  hear,  that  the  
meeting  site  was  inadequate  and  that  people  were  forced  to  
stand  in  the  hallway  and  stand  outside  in  the  winter  cold,  
violated  the  Open  Meetings  Act  in  that  its  written  answer  to  
the  complaining  party  did  not  address  the  specific  issues  of  
accessibility  to  the  meeting,  noise  in  the  meeting  room,  
persons  outside  the  meeting  room  in  the  hallway,  and  persons  
outside  the  building  on  a  winter  night;  in  addition,  the  
response  did  not  cite  a  section  of  the  Open  Meetings  Act  in  
support  of  the  public  agency’s  position  and  it  did  not  provide  a  
brief  explanation  of  how  that  particular  statutory  provision  
applied  to  the  situation  involving  the  public  agency.  OAG  
97-OMD-28.  

Board  of  education  violated  the  Open  Meetings  Act  because  
even  if  the  board  met  in  a  facility  that  would  accomodate  the  
number  of  persons  normally  expected  to  attend  such  meetings,  
where  there  was  an  overflow  of  attendees,  the  board  of  
education  should  have  made  a  good  faith  effort  to  handle  the  
overflow  crowd  so  that  persons  in  the  hallway  and  outside  the  
building  could  have  observed  the  public  proceedings.  OAG  
97-OMD-28.  

When  the  school  board  moved  the  meeting  site  of  the  board  
meeting  which  began  in  the  school  board  office  from  the  office  
to  the  school  library,  the  latter  location  became  the  designated  
site  from  which  all  remaining  proceedings  and  actions  relative  
to  the  meeting  should  have  been  conducted  and  in  the  absence  
of  any  compelling  reason  to  do  so,  the  school  board  was  not  
justified  in  moving  the  meeting  to  yet  another  location  as  such  
action  is  inconvenient  to  the  public.  OAG  97-OMD-84.  

A  city’s  practice  of  asking  its  residents  to  identify  them
selves  in  order  to  receive  preferential  seating  at  a  city  council  
meeting  impermissibly  places  a  condition  upon  attendance  
other  than  that  required  for  maintenance  of  order;  moreover,  
a  person’s  place  of  residence  is,  in  itself  a  personal  identifier,  
and  the  city’s  practice  contravenes  this  section  by  impermis
sibly  requiring  attendees  to  provide  identifying  information.  
OAG  98-OMD-44.  

A  county  school  system  violated  the  Open  Meetings  Act  
when  it  reconvened  a  meeting  in  a  high  school  library  after  a  
break  from  the  public  hearing  held  in  the  high  school  audito
rium.  OAG  99-OMD-117.  

A  county  schools  local  facility  planning  committee  violated  
the  Open  Meetings  Act  when  it  denied  requests  that  commit
tee  members  use  microphones  so  that  persons  attending  its  
meetings  could  hear  the  committee’s  discussion.  OAG  99
OMD-196.  

A  county  fiscal  court  violated  the  statute  where  it  placed  a  
sign-in  sheet  at  the  entrance  to  the  fiscal  court’s  meeting  room,  
accompanied  by  a  posted  notice  advising  attendees  to  sign  in  
before  entering,  and  security  men  enforced  the  requirement,  
notwithstanding  that  the  court  asserted  that  no  one  was  
denied  admittance  for  refusing  to  sign  in  and  that  the  sheets  
were  placed  at  the  entrance  for  the  purpose  of  determining  
how  many  people  were  present,  where  they  lived,  and  their  
sentiments.  OAG  00-OMD-63.  

The  Kentucky  Board  of  Emergency  Medical  Services  did  not  
violate  KRS  61.840  by  conducting  its  January  4,  2001,  meet
ing  in  the  Public  Health  Auditorium  of  the  Human  Resources  

Building,  a  secure  state  facility  at  which  visitor  registration  is  
required;  the  Board  did  not  instruct  the  security  officers  
attached  to  the  Human  Resources  Building  to  require  identi
fication  as  a  condition  of  attendance  at  the  meeting.  OAG  
01-OMD-23.  

A  regulation,  rule,  or  policy  of  a  public  body  which  uniformly  
prohibits  the  tape  recording  of  a  public  meeting  is  arbitrary,  
capricious,  restrictive,  and  unreasonable,  and  a  person  should  
be  permitted  to  tape  record  a  public  meeting  so  long  as  that  
person  and  his  or  her  taping  equipment  do  not  interfere  with  
the  orderly  conduct  of  the  public  meeting.  OAG  01-OMD-166.  

The  School  Board  effectively  denied  the  request  to  record  
the  May  26  meeting  while  it  “studies  all  issues  surrounding  
the  issue  of  televising  and  videotaping  its  meetings.”  The  
Open  Meetings  Act  invests  all  members  of  the  public  with  the  
right  to  tape  that  meeting  and  future  meetings  unless  his,  or  
their,  individual  conduct  poses  a  threat  to  the  maintenance  of  
order;  there  is  no  legal  basis  for  the  Board’s  proposal  to  adopt  
“procedures  to  ensure  that  the  recording  of  its  meetings  will  be  
done  in  a  manner  so  as  not  to  significantly  interfere  with  the  
conduct  of”  its  business.  Instead,  the  Board  must  permit  the  
media  and  the  public  to  record  its  meetings,  and  may  impose  
restrictions  or  prohibitions  only  where  individual  circum
stances  warrant.  OAG  04-OMD-102.  

Although  the  location  at  which  the  City  held  its  August  
meeting  was  clearly  not  the  most  convenient,  the  location  was  
also  not  inconvenient  as  evidenced  by  the  large  turnout.  The  
meeting  was  announced  to  the  public,  and  there  is  nothing  on  
the  record  to  indicate  that  persons  wishing  to  attend  or  
participate  in  the  proceeding  were  effectively  prevented  from  
doing  so.  Accordingly,  no  violation  of  KRS  61.820  or  KRS  
61.840  occurred  at  the  meeting.  OAG  04-OMD-145.  

The  Fiscal  Court’s  guidelines  for  the  meeting,  published  in  
the  local  paper,  clearly  evidenced  the  agency’s  intention  that  
there  would  be  a  sign-up  sheet  at  the  door  for  all  individuals  
attending  the  meeting  and  people  would  be  required  to  give  
their  name  and  address,  a  violation  of  KRS  61.840  and  the  
Open  Meetings  Act.  However,  the  Fiscal  Court’s  violation  was  
mitigated  by  the  fact  that  compliance  with  such  a  guideline  
was  neither  required  nor  made  a  condition  for  attendance  at  
the  meeting.  OAG  04-OMD-227.  

Since  it  appears  that  the  City  Council  does  not  condition  
attendance  on  signing  the  sign-in  sheet  that  is  passed  around  
during  the  meetings,  and  because  the  Open  Meetings  Act  does  
not  prohibit  inclusion  of  the  names  of  attendees  in  the  minutes  
of  its  meetings,  and  because  attendees  can  “opt  out”  of  
inclusion  in  the  minutes  by  refusing  to  identify  themselves,  
the  City  Council’s  conduct  does  not  constitute  a  violation  of  the  
Act.  OAG  05-OMD-200.  

61.846.  Enforcement   by  administrative  proce
dure  —  Appeal.  

(1)  If  a  person  enforces  KRS  61.805  to  61.850  pursu
ant  to  this  section,  he  shall  begin  enforcement  under  
this  subsection  before  proceeding  to  enforcement  under  
subsection  (2)  of  this  section.  The  person  shall  submit  a  
written  complaint  to  the  presiding  officer  of  the  public  
agency  suspected  of  the  violation  of  KRS  61.805  to  
61.850.  The  complaint  shall  state  the  circumstances  
which  constitute  an  alleged  violation  of  KRS  61.805  to  
61.850  and  shall  state  what  the  public  agency  should  do  
to  remedy  the  alleged  violation.  The  public  agency  shall  
determine  within  three  (3)  days,  excepting  Saturdays,  
Sundays,  and  legal  holidays,  after  the  receipt  of  the  
complaint  whether  to  remedy  the  alleged  violation  
pursuant  to  the  complaint  and  shall  notify  in  writing  
the  person  making  the  complaint,  within  the  three  (3)  
day  period,  of  its  decision.  If  the  public  agency  makes  
efforts  to  remedy  the  alleged  violation  pursuant  to  the  
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complaint,  efforts  to  remedy  the  alleged  violation  shall  
not  be  admissible  as  evidence  of  wrongdoing  in  an  
administrative  or  judicial  proceeding.  An  agency’s  re
sponse  denying,  in  whole  or  in  part,  the  complaint’s  
requirements  for  remedying  the  alleged  violation  shall  
include  a  statement  of  the  specific  statute  or  statutes  
supporting  the  public  agency’s  denial  and  a  brief  expla
nation  of  how  the  statute  or  statutes  apply.  The  re
sponse  shall  be  issued  by  the  presiding  officer,  or  under  
his  authority,  and  shall  constitute  final  agency  action.  

(2)  If  a  complaining  party  wishes  the  Attorney  Gen
eral  to  review  a  public  agency’s  denial,  the  complaining  
party  shall  forward  to  the  Attorney  General  a  copy  of  
the  written  complaint  and  a  copy  of  the  written  denial  
within  sixty  (60)  days  from  receipt  by  that  party  of  the  
written  denial.  If  the  public  agency  refuses  to  provide  a  
written  denial,  a  complaining  party  shall  provide  a  
copy  of  the  written  complaint  within  sixty  (60)  days  
from  the  date  the  written  complaint  was  submitted  to  
the  presiding  officer  of  the  public  agency.  The  Attorney  
General  shall  review  the  complaint  and  denial  and  
issue  within  ten  (10)  days,  excepting  Saturdays,  Sun
days,  and  legal  holidays,  a  written  decision  which  
states  whether  the  agency  violated  the  provisions  of  
KRS  61.805  to  61.850.  In  arriving  at  the  decision,  the  
Attorney  General  may  request  additional  documenta
tion  from  the  agency.  On  the  day  that  the  Attorney  
General  renders  his  decision,  he  shall  mail  a  copy  to  the  
agency  and  a  copy  to  the  person  who  filed  the  com
plaint.  

(3)(a)  If  a  public  agency  agrees  to  remedy  an  alleged  
violation  pursuant  to  subsection  (1)  of  this  section,  
and  the  person  who  submitted  the  written  complaint  
pursuant  to  subsection  (1)  of  this  section  believes  
that  the  agency’s  efforts  in  this  regard  are  inad
equate,  the  person  may  complain  to  the  Attorney  
General.  

(b)  The  person  shall  provide  to  the  Attorney  Gen
eral:  

1.  The  complaint  submitted  to  the  public  
agency;  

2.  The  public  agency’s  response;  and  
3.  A  written  statement  of  how  the  public  agency  

has  failed  to  remedy  the  alleged  violation.  
(c)  The  adjudicatory  process  set  forth  in  subsec

tion  (2)  of  this  section  shall  govern  as  if  the  public  
agency  had  denied  the  original  complaint.  
(4)(a)  A  party  shall  have  thirty  (30)  days  from  the  
day  that  the  Attorney  General  renders  his  decision  to  
appeal  the  decision.  An  appeal  within  the  thirty  (30)  
day  time  limit  shall  be  treated  as  if  it  were  an  action  
brought  under  KRS  61.848.  

(b)  If  an  appeal  is  not  filed  within  the  thirty  (30)  
day  time  limit,  the  Attorney  General’s  decision,  as  to  
whether  the  agency  violated  the  provisions  of  KRS  
61.805  to  61.850,  shall  have  the  force  and  effect  of  
law  and  shall  be  enforceable  in  the  Circuit  Court  of  
the  county  where  the  public  agency  has  its  principal  
place  of  business  or  where  the  alleged  violation  
occurred.  
(5)  A  public  agency  shall  notify  the  Attorney  General  

of  any  actions  filed  against  that  agency  in  Circuit  Court  
regarding  enforcement  of  KRS  61.805  to  61.850.  

History.  
Enact.  Acts  1992,  ch.  162,  §  7,  effective  July  14,  1992.  

NOTES  TO  DECISIONS  

1.  Application.  
Where  court  found  that  closed  meeting  of  county  board  of  

education  had  violated  the  open  meetings  of  public  agencies  
law  and  declared  all  action  taken  at  the  meeting  void  and  
enjoined  the  board  from  holding  future  closed  sessions  on  
certain  topics  discussed  at  the  meeting,  the  court  remained  
within  the  authority  supplied  it  by  former  law  regarding  
enforcement  of  law  concerning  open  meetings  in  granting  such  
relief  and  as  long  as  the  board  and  its  members  made  a  good  
faith  effort  to  obey  they  would  not  be  cited  for  contempt.  
Jefferson  County  Board  of  Education  v.  Courier-Journal,  551  
S.W.2d  25,  1977  Ky.  App.  LEXIS  693  (Ky.  Ct.  App.  1977)  
(decided  under  prior  law).  

While  the  coverage  of  the  Open  Meetings  Act,  KRS  61.800,  
was  broad  enough  to  include  a  police  captain’s  termination  
hearing,  the  police  captain  did  not  follow  the  procedures  in  
KRS  61.846  and  61.848,  and  so  was  not  entitled  to  relief.  
Howard  v.  City  of  Independence,  199  S.W.3d  741,  2005  Ky.  
App.  LEXIS  230  (Ky.  Ct.  App.  2005),  abrogated  in  part,  Pearce  
v.  Univ.  of  Louisville,  2011  Ky.  App.  Unpub.  LEXIS  998  (Ky.  Ct.  
App.  Nov.  18,  2011).  

In  this  Open  Records  Act  action,  the  order  was  reversed  in  
part  because  the  circuit  court  lacked  subject  matter  jurisdic
tion  to  conclude  the  university  violated  the  Open  Meetings  Act  
where  neither  party  invoked  the  circuit  court’s  jurisdiction  to  
enforce  provisions.  Univ.  of  Ky.  v.  Hatemi,  636  S.W.3d  857,  
2021  Ky.  App.  LEXIS  114  (Ky.  Ct.  App.  2021).  

OPINIONS  OF  ATTORNEY  GENERAL.  

When  the  city  deviated  from  its  regular  meeting  schedule  
and  rescheduled  that  regular  meeting,  any  rescheduled  meet
ing  became  a  special  meeting  even  if  it  eventually  ended  up  
being  rescheduled  again  on  the  original  regular  meeting  date.  
The  meeting  was  a  special  meeting  which  required  the  city  to  
follow  the  requirements  of  KRS  61.823  including  those  per
taining  to  notice  and  posting.  Failure  to  follow  these  provi
sions  constituted  a  violation  of  the  Open  Meetings  Act.  OAG  
92-OMD-1473.  

No  matter  how  many  requests  or  complaints  a  city  may  
receive  under  the  Open  Meetings  Act  relative  to  the  events  of  
a  certain  date,  each  one  must  be  responded  to  in  the  manner  
required  by  subsection  (1)  of  this  section  and  the  fact  that  the  
city  has  previously  responded  to  other  complaints  about  the  
events  does  not  lessen  or  eliminate  the  city’s  duties  and  
responsibilities.  OAG  92-OMD-1840.  

City’s  response  to  complaint  that  meeting  of  city  commis
sioners  violated  the  Open  Meetings  Act  with  no  citations  or  
explanations,  merely  concluding  that  no  meeting  was  held  in  
violation  of  the  Open  Meetings  Act  and  that  if  any  violation  
occurred  “it  was  purely  accidental  and  unintentional”  was  
completely  unacceptable  as  a  response  or  solution  to  a  com
plaint  alleging  a  violation  of  the  Open  Meetings  Act.  OAG  
92-OMD-1840.  

A  person  cannot  seek  relief  from  Attorney  General’s  Office  
under  this  section  when  the  same  and  additional  questions  
under  the  Kentucky  Open  Meetings  Act  are  currently  pending  
before  a  circuit  court  under  KRS  61.848.  OAG  93-OMD-81.  

Where  the  school  board,  at  an  open  and  public  meeting,  
voted  to  employ  a  certain  law  firm  as  of  the  date  of  that  
meeting,  the  school  board  did  not  violate  the  Open  Meetings  
Act  even  though  prior  to  such  meeting  the  chairman  and  one  
member  of  the  board  hired  such  firm  and  paid  for  their  
services  with  their  personal  funds;  nothing  in  the  Open  
Meetings  Act  prohibits  public  officials  from  securing  legal  
representation  and  advice  with  their  personal  funds  outside  
the  scope  of  a  public  meeting.  OAG  94-OMD-83.  

As  a  public  agency  subject  to  the  terms  and  provisions  of  the  
Open  Meetings  Act,  the  Workers’  Compensation  Advisory  
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Council  violated  subsection  (1)  of  this  section  by  failing  to  
furnish  a  timely  written  response  to  the  person  filing  a  
complaint  as  to  the  legality  of  the  Council  adjourning  into  
private  caucuses  meeting  separately  as  business  and  labor  
interests.  OAG  96-OMD-261.  

Had  the  complaint  as  to  the  legality  of  the  Workers’  Com
pensation  Advisory  Council  adjourning  into  private  caucuses  
meeting  separately  as  business  and  labor  interests  been  an  
appeal  under  the  Open  Records  Act  (KRS  61.870  to  KRS  
61.884),  which  imposes  the  burden  of  proof  in  sustaining  a  
denial  of  a  request  upon  the  public  agency,  KRS  61.880(2)(c),  
the  matter  could  have  been  conclusively  resolved  in  favor  of  
the  complaining  party,  however,  because  the  Open  Meetings  
Act  contains  no  such  provision  relative  to  the  public  agency’s  
burden  of  proof,  it  could  not  be  decided  that  the  public  agency  
failed  to  meet  its  burden  of  proof  and  no  definitive  finding  
could  be  made.  OAG  96-OMD-261.  

Where  a  complaint  was  filed  as  to  the  legality  of  the  
Workers’  Compensation  Advisory  Council  adjourning  into  pri
vate  caucuses  meeting  separately  as  business  and  labor  inter
ests,  there  could  not  be  a  definitive  finding  made  by  the  Office  
of  the  Attorney  General  because  the  evidence  was  insufficient  
as  to  whether  there  was  contemplated  a  “series  of  less  than  
quorum  meetings”  or  whether  the  purpose  of  these  less  than  
quorum  gatherings  was  to  avoid  the  requirements  of  the  Open  
Meetings  Act.  If  there  were  a  series  of  less  than  quorum  
meetings  and  if  those  meetings  were  conducted  for  the  pur
pose  of  avoiding  the  requirements  of  the  Open  Meetings  Act,  
the  Open  Meetings  Act  would  be  violated.  OAG  96-OMD-261.  

The  county  board  of  education’s  response  to  party  complain
ing  that  some  at  meeting  some  people  could  not  hear,  that  the  
meeting  site  was  inadequate  and  people  were  forced  to  stand  
in  the  hallway  and  outside  in  the  winter  cold,  violated  the  
Open  Meetings  Act  in  that  its  written  answer  to  the  complain
ing  party  did  not  address  the  specific  issues  of  accessibility  to  
the  meeting,  noise  in  the  meeting  room,  persons  outside  the  
meeting  room  in  the  hallway,  and  persons  outside  the  building  
on  a  winter  night;  in  addition,  the  response  did  not  cite  a  
section  of  the  Open  Meetings  Act  in  support  of  the  public  
agency’s  position  and  it  did  not  provide  a  brief  explanation  of  
how  that  particular  statutory  provision  applied  to  the  situa
tion  involving  the  public  agency.  OAG  97-OMD-28.  

While  the  school  board  violated  the  Open  Meetings  Act  by  
its  failure  to  file  a  written  response  to  the  complaint  within  the  
statutorily  mandated  time  frame,  its  decision  to  not  renew  the  
superintendent’s  contract  was  not  a  violation  of  the  Open  
Meetings  Act  as  that  action  was  within  the  agenda  of  activities  
set  forth  in  the  notice  for  that  special  meeting  which  stated  
that  “The  purpose  of  the  meeting  will  be  to  discuss  renewal/or  
action  of  the  superintendent’s  contract.”  OAG  97-OMD-43.  

The  function  of  the  Attorney  General’s  Office  relative  to  the  
handling  of  an  appeal  under  the  Open  Meetings  Act  is  to  issue  
a  written  decision  stating  whether  the  public  agency  violated  
the  Act.  The  Attorney  General  cannot  void  actions  taken  or  
impose  penalties  for  violations  of  the  Act;  only  the  Circuit  
Court  can  do  that.  OAG  97-OMD-90.  

A  city  commission  violated  subsection  (1),  requiring  an  
agency  response  to  an  open  meetings  complaint  in  writing  and  
within  three  (3)  business  days,  by  failing  to  respond  to  
complaint;  a  letter  directed  to  the  Attorney  General  following  
initiation  of  an  open  meetings  appeal  does  not  satisfy  the  
statutory  requirement.  OAG  99-OMD-49.  

A  city  council’s  failure  to  respond  in  writing  and  within  
three  (3)  business  days  to  a  complaint  constituted  a  procedural  
violation  of  the  statute.  OAG  99-OMD-104.  

A  planning  and  zoning  commission’s  failure  to  respond  in  
writing,  and  within  three  (3)  days,  to  a  complaint,  constituted  
a  violation  of  the  statute.  OAG  99-OMD-146.  

The  failure  of  a  county  fiscal  court  to  respond  to  an  open  
meeting  complaint  within  three  (3)  business  days  constituted  
a  violation  of  the  statute.  OAG  99-OMD-213.  

A  county  fiscal  court’s  response  to  a  combined  meetings  
complaint  and  records  request  was  procedurally  deficient  
insofar  as  it  was  not  issued  within  three  (3)  business  days,  it  
failed  to  cite  a  statutory  basis  for  the  fiscal  court’s  position,  
and  it  failed  to  contain  a  brief  supporting  explanation.  OAG  
99-OMD-221.  

A  streetscape  committee  violated  the  statute  by  failing  to  
respond  in  writing,  and  within  three  (3)  business  days,  to  an  
open  meetings  complaint.  OAG  00-OMD-65.  

The  Attorney  General  is  not  authorized  by  the  statute  to  
declare  actions  taken  at  an  improperly  held  meeting  to  be  null  
and  void.  OAG  00-OMD-109.  

A  city  commission’s  failure  to  respond  in  writing  to  a  
complaint  pertaining  to  a  special  meeting  constituted  a  viola
tion  of  the  statute.  OAG  00-OMD-142.  

A  complaint  pertaining  to  a  meeting  of  a  city  council  failed  
to  substantially  conform  to  the  requirements  of  subsection  (1)  
where  the  complaint  was  not  addressed  to  the  mayor  and  did  
not  propose  a  remedy.  OAG  00-OMD-156.  

Since  KRS  61.846(2)  assigns  to  the  Attorney  General  the  
role  of  dispute  mediator  in  an  open  meetings  appeal,  and  since  
the  statute  directs  the  Attorney  General  to  review  appeals  
without  reference  to  the  identity  of  the  requester  or  to  the  
agency  issuing  the  denial,  and  since  it  does  not  provide  for  the  
appointment  of  an  “independent  authority”  under  circum
stances  which  might  appear  to  compromise  his  impartiality,  or  
indeed,  under  any  circumstances,  the  Attorney  General  will  
endeavor  to  research  the  law  thoroughly  and  to  apply  that  law  
to  the  facts  presented  without  favoritism  or  bias.  OAG  01
OMD-154.  

By  its  express  terms,  KRS  61.846(2)  forecloses  Attorney  
General  review  of  an  open  meetings  appeal  that  is  not  initi
ated  within  sixty  (60)  days  of  the  date  of  receipt  of  the  agency’s  
denial  of  an  open  meetings  complaint  or  within  sixty  (60)  days  
of  the  date  the  complaint  was  submitted  if  the  agency  refuses  
to  provide  a  written  denial.  Accordingly,  the  appeal  is  time  
barred.  OAG  03-OMD-53.  

Where  the  complaint  was  placed  in  the  mail  on  November  
22,  a  Saturday,  and  presumably  reached  the  Mayor  on  Mon
day  or  Tuesday  of  the  following  week,  and  where  the  City’s  
offices  were  no  doubt  closed  on  Thursday  and  Friday,  Novem
ber  27  and  28,  for  the  Thanksgiving  holiday,  and  this  appeal  
was  initiated  on  the  following  Tuesday,  December  2,  no  more  
than  three  (3)  business  days  after  his  complaint  reached  the  
Mayor,  the  appeal  was  therefore  premature,  and  the  Council  
did  not  violate  KRS  61.846(1).  OAG  03-OMD-250.  

61.848.  Enforcement   by  judicial  action  —  De  
novo  determination  in  appeal  of  At
torney  General’s  decision  —  Voidabil
ity  of  action  not  substantially  com
plying  —  Awards  in  willful  violation  
actions.  

(1)  The  Circuit  Court  of  the  county  where  the  public  
agency  has  its  principal  place  of  business  or  where  the  
alleged  violation  occurred  shall  have  jurisdiction  to  
enforce  the  provisions  of  KRS  61.805  to  61.850,  as  they  
pertain  to  that  public  agency,  by  injunction  or  other  
appropriate  order  on  application  of  any  person.  

(2)  A  person  alleging  a  violation  of  the  provisions  of  
KRS  61.805  to  61.850  shall  not  have  to  exhaust  his  
remedies  under  KRS  61.846  before  filing  suit  in  a  
Circuit  Court.  However,  he  shall  file  suit  within  sixty  
(60)  days  from  his  receipt  of  the  written  denial  referred  
to  in  subsections  (1)  and  (2)  of  KRS  61.846  or,  if  the  
public  agency  refuses  to  provide  a  written  denial,  
within  sixty  (60)  days  from  the  date  the  written  com
plaint  was  submitted  to  the  presiding  officer  of  the  
public  agency.  
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(3)  In  an  appeal  of  an  Attorney  General’s  decision,  
where  the  appeal  is  properly  filed  pursuant  to  subsec
tion  (4)(a)  of  KRS  61.846,  the  court  shall  determine  the  
matter  de  novo.  

(4)  Except  as  otherwise  provided  by  law  or  rule  of  
court,  proceedings  arising  under  this  section  take  pre
cedence  on  the  docket  over  all  other  causes  and  shall  be  
assigned  for  hearing  and  trial  at  the  earliest  practi
cable  date.  

(5)  Any  rule,  resolution,  regulation,  ordinance,  or  
other  formal  action  of  a  public  agency  without  substan
tial  compliance  with  the  requirements  of  KRS  61.810,  
61.815,  61.820,  and  KRS  61.823  shall  be  voidable  by  a  
court  of  competent  jurisdiction.  

(6)  Any  person  who  prevails  against  any  agency  in  
any  action  in  the  courts  regarding  a  violation  of  KRS  
61.805  to  61.850,  where  the  violation  is  found  to  be  
willful,  may  be  awarded  costs,  including  reasonable  
attorneys’  fees,  incurred  in  connection  with  the  legal  
action.  In  addition,  it  shall  be  within  the  discretion  of  
the  court  to  award  the  person  an  amount  not  to  exceed  
one  hundred  dollars  ($100)  for  each  instance  in  which  
the  court  finds  a  violation.  Attorneys’  fees,  costs,  and  
awards  under  this  subsection  shall  be  paid  by  the  
agency  responsible  for  the  violation.  

History.  
Enact.  Acts  1992,  ch.  162,  §  8,  effective  July  14,  1992.  

NOTES  TO  DECISIONS  

Analysis  

1.  Application.  
2.  Order  of  Censure.  
3.  Substantial  Compliance.  

1.  Application.  
Where  court  found  that  closed  meeting  of  county  board  of  

education  had  violated  the  open  meetings  of  public  agencies  
law  and  declared  all  action  taken  at  the  meeting  void  and  
enjoined  the  board  from  holding  future  closed  sessions  on  
certain  topics  discussed  at  the  meeting,  the  court  remained  
within  the  authority  supplied  it  by  this  section  in  granting  
such  relief  and  as  long  as  the  board  and  its  members  made  a  
good  faith  effort  to  obey  they  would  not  be  cited  for  contempt.  
Jefferson  County  Board  of  Education  v.  Courier-Journal,  551  
S.W.2d  25,  1977  Ky.  App.  LEXIS  693  (Ky.  Ct.  App.  1977)  
(decided  under  prior  law).  

Injunction  was  proper  under  this  section  —  even  without  a  
showing  that  petitioners  had  no  adequate  remedy  at  law  —  
when  a  school  board  violated  the  Open  Meeting  Law  by  
discussing  a  personnel  reorganization  plan  in  closed  “execu
tive”  meetings;  the  preparation-for-litigation  exception  would  
not  apply  to  mere  discussion  of  whether  dismissed  adminis
trators  might  sue  the  board.  Also,  the  board  failed  to  adhere  to  
KRS  61.815,  which  requires  that,  before  going  into  a  closed  
session,  a  public  body  must  state  the  exact  exception  it  relies  
on  to  go  into  a  closed  meeting.  Floyd  County  Bd.  of  Educ.  v.  
Ratliff,  955  S.W.2d  921,  1997  Ky.  LEXIS  145  (Ky.  1997).  

While  the  coverage  of  the  Open  Meetings  Act,  KRS  61.800,  
was  broad  enough  to  include  a  police  captain’s  termination  
hearing,  the  police  captain  did  not  follow  the  procedures  in  
KRS  61.846  and  61.848,  and  so  was  not  entitled  to  relief.  
Howard  v.  City  of  Independence,  199  S.W.3d  741,  2005  Ky.  
App.  LEXIS  230  (Ky.  Ct.  App.  2005),  abrogated  in  part,  Pearce  
v.  Univ.  of  Louisville,  2011  Ky.  App.  Unpub.  LEXIS  998  (Ky.  Ct.  
App.  Nov.  18,  2011).  

Pursuant  to  KRS  61.848,  a  consulting  contract  that  had  
been  improperly  approved  following  a  closed  session  in  a  
meeting  of  a  county  board  of  education,  the  attempted  ratifi
cation  of  which  was  an  action  taken  without  substantial  
compliance  with  KRS  61.815,  was  voidable  by  the  circuit  
court.  As  such,  the  contractor  could  retain  amounts  already  
paid  for  services  under  the  contract  but  was  not  entitled  to  any  
additional  payments.  Carter  v.  Smith,  366  S.W.3d  414,  2012  
Ky.  LEXIS  66  (Ky.  2012).  

Trial  court  properly  exercised  it  authority  to  void  the  action  
of  the  school  board  directing  legal  counsel  to  pursue  litigation  
because  the  board  did  not  substantially  comply  with  the  Open  
Meetings  Act.  Webster  County  Bd.  of  Educ.  v.  Newell,  392  
S.W.3d  431,  2013  Ky.  App.  LEXIS  31  (Ky.  Ct.  App.  2013).  

While  a  board  of  commissioners  violated  the  Open  Meetings  
Act,  the  court  of  appeals  erred  in  assessing  fees  and  costs  
against  it  because  the  violation  was  not  willful;  the  violation  
stemmed  more  from  the  board’s  effort  to  avoid  the  publicity  
adversely  affecting  the  value  of  the  property  and  its  miscon
ception  of  the  law  applicable  to  bidding  at  public  auction  
without  reserve,  than  from  a  willful  attempt  to  violate  the  Act.  
Bd.  of  Comm’rs  of  Danville  v.  Advocate  Communs.,  527  S.W.3d  
803,  2017  Ky.  LEXIS  501  (Ky.  2017).  

Former  members  of  a  public  board  had  constitutional  stand
ing  to  raise  violations  of  the  Open  Meetings  Act  with  respect  to  
a  county  fiscal  court’s  action  in  removing  them  and  the  
subsequent  action  by  the  board  approving  a  lease  termination  
agreement  because  they  clearly  alleged  distinct  and  palpable  
injuries  caused  by  the  actions  of  the  fiscal  court  and  the  board  
for  which  they  would  be  entitled  to  a  remedy  under  the  Act;  
any  action  taken  by  the  fiscal  court  in  violation  of  the  Act  was  
voidable.  Lincoln  Trail  Grain  Growers  Ass’n  v.  Meade  Cty.  
Fiscal  Court,  2021  Ky.  App.  LEXIS  89  (Ky.  Ct.  App.  Aug.  6,  
2021).  

General  Assembly  declared  that  all  citizens  have  a  direct  
interest  in  public  agencies’  compliance  with  the  requirements  
of  the  Open  Meetings  Act,  and  the  particularized  injury  arises  
from  the  agency’s  violation  of  the  Act  itself,  not  specifically  
from  the  action  taken;  the  rights  accorded  under  the  Act  are  
not  merely  procedural  but  also  grant  the  public  at  large  a  
direct  interest  in  its  enforcement,  and  in  other  words,  the  
violation  of  the  Act  itself  constitutes  the  direct  and  personal  
injury.  Lincoln  Trail  Grain  Growers  Ass’n  v.  Meade  Cty.  Fiscal  
Court,  2021  Ky.  App.  LEXIS  89  (Ky.  Ct.  App.  Aug.  6,  2021).  

Trial  court  erred  by  dismissing  a  complaint  for  lack  of  
standing  because  the  Open  Meetings  Act  permitted  an  asso
ciation  to  recover  attorney  fees  and  costs,  and  the  availability  
of  the  remedy  met  the  redressability  requirement  for  consti
tutional  standing;  because  actions  taken  in  violation  of  the  Act  
were  not  void  ab  initio,  third  parties  not  involved  in  the  
allegedly  unlawful  conduct  could  be  entitled  to  rely  on  the  
validity  of  the  agreement  executed  by  the  county  fiscal  court  
and  public  board.  Lincoln  Trail  Grain  Growers  Ass’n  v.  Meade  
Cty.  Fiscal  Court,  2021  Ky.  App.  LEXIS  89  (Ky.  Ct.  App.  Aug.  
6,  2021).  

In  this  Open  Records  Act  action,  the  order  was  reversed  in  
part  because  the  circuit  court  lacked  subject  matter  jurisdic
tion  to  conclude  the  university  violated  the  Open  Meetings  Act  
where  neither  party  invoked  the  circuit  court’s  jurisdiction  to  
enforce  provisions.  Univ.  of  Ky.  v.  Hatemi,  636  S.W.3d  857,  
2021  Ky.  App.  LEXIS  114  (Ky.  Ct.  App.  2021).  

2.  Order  of  Censure.  
By  conducting  its  final  deliberations  in  a  closed  session  

without  substantial  compliance  with  KRS  61.815,  the  State  
Board  of  Accountancy  rendered  its  action  in  censuring  an  
accountant  voidable  under  this  section;  however,  since  the  
accountant  raised  no  objection  and  demonstrated  no  prejudice  
as  a  result  of  the  Board’s  action,  the  action  was  not  void.  
Stinson  v.  State  Bd.  of  Accountancy,  625  S.W.2d  589, 1981  Ky.  
App.  LEXIS  304  (Ky.  Ct.  App.  1981)  (decided  under  prior  law).  
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3.  Substantial  Compliance.  
Because  a  closed  session  in  a  meeting  of  a  county  board  of  

education  was  not  justified  by  any  of  the  statutory  exceptions  
in  KRS  61.810,  substantial  compliance  could  not  be  found  
under  KRS  61.848.  There  cannot  be  substantial  compliance  
when  an  agency  entirely  fails  to  comply  with  the  law  by  
entering  a  closed  session  to  which  none  of  the  exceptions  
apply.  Carter  v.  Smith,  366  S.W.3d  414,  2012  Ky.  LEXIS  66  
(Ky.  2012).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  person  cannot  seek  relief  from  Attorney  General’s  Office  
under  KRS  61.846  when  the  same  and  additional  questions  
under  the  Kentucky  Open  Meetings  Act  are  currently  pending  
before  a  circuit  court  under  this  section.  OAG  93-OMD-81.  

The  function  of  the  Attorney  General’s  Office  relative  to  the  
handling  of  an  appeal  under  the  Open  Meetings  Act  is  to  issue  
a  written  decision  stating  whether  the  public  agency  violated  
the  Act.  The  Attorney  General  cannot  void  actions  taken  or  
impose  penalties  for  violations  of  the  Act;  only  the  Circuit  
Court  can  do  that.  97-OMD-90.  

61.850.  Construction.  
KRS  61.805  to  61.850  shall  not  be  construed  as  

repealing  any  of  the  laws  of  the  Commonwealth  relat
ing  to  meetings  but  shall  be  held  and  construed  as  
ancillary  and  supplemental  thereto.  

History.  
Enact.  Acts  1974,  ch.  377,  §  11.  

OPEN  RECORDS  

61.870.  Definitions  for  KRS  61.870  to  61.884.  
As  used  in  KRS  61.870  to  61.884,  unless  the  context  

requires  otherwise:  
(1)  “Public  agency”  means:  

(a)  Every  state  or  local  government  officer;  
(b)  Every  state  or  local  government  department,  

division,  bureau,  board,  commission,  and  author
ity;  

(c)  Every  state  or  local  legislative  board,  com
mission,  committee,  and  officer;  

(d)  Every  county  and  city  governing  body,  coun
cil,  school  district  board,  special  district  board,  and  
municipal  corporation;  

(e)  Every  state  or  local  court  or  judicial  agency;  
(f)  Every  state  or  local  government  agency,  in

cluding  the  policy-making  board  of  an  institution  of  
education,  created  by  or  pursuant  to  state  or  local  
statute,  executive  order,  ordinance,  resolution,  or  
other  legislative  act;  

(g)  Any  body  created  by  state  or  local  authority  
in  any  branch  of  government;  

(h)  Any  body  which,  within  any  fiscal  year,  de
rives  at  least  twenty-five  percent  (25%)  of  its  funds  
expended  by  it  in  the  Commonwealth  of  Kentucky  
from  state  or  local  authority  funds.  However,  any  
funds  derived  from  a  state  or  local  authority  in  
compensation  for  goods  or  services  that  are  pro
vided  by  a  contract  obtained  through  a  public  
competitive  procurement  process  shall  not  be  in
cluded  in  the  determination  of  whether  a  body  is  a  
public  agency  under  this  subsection;  

(i)  Any  entity  where  the  majority  of  its  govern
ing  body  is  appointed  by  a  public  agency  as  defined  
in  paragraph  (a),  (b),  (c),  (d),  (e),  (f),  (g),  (h),  (j),  or  
(k)  of  this  subsection;  by  a  member  or  employee  of  
such  a  public  agency;  or  by  any  combination  
thereof;  

(j)  Any  board,  commission,  committee,  subcom
mittee,  ad  hoc  committee,  advisory  committee,  
council,  or  agency,  except  for  a  committee  of  a  
hospital  medical  staff,  established,  created,  and  
controlled  by  a  public  agency  as  defined  in  para
graph  (a),  (b),  (c),  (d),  (e),  (f),  (g),  (h),  (i),  or  (k)  of  this  
subsection;  and  

(k)  Any  interagency  body  of  two  (2)  or  more  
public  agencies  where  each  public  agency  is  de
fined  in  paragraph  (a),  (b),  (c),  (d),  (e),  (f),  (g),  (h),  
(i),  or  (j)  of  this  subsection;  
(2)  “Public  record”  means  all  books,  papers,  maps,  

photographs,  cards,  tapes,  discs,  diskettes,  record
ings,  software,  or  other  documentation  regardless  of  
physical  form  or  characteristics,  which  are  prepared,  
owned,  used,  in  the  possession  of  or  retained  by  a  
public  agency.  “Public  record”  shall  not  include  any  
records  owned  or  maintained  by  or  for  a  body  re
ferred  to  in  subsection  (1)(h)  of  this  section  that  are  
not  related  to  functions,  activities,  programs,  or  
operations  funded  by  state  or  local  authority;  

(3)(a)  “Software”  means  the  program  code  which  
makes  a  computer  system  function,  but  does  not  
include  that  portion  of  the  program  code  which  
contains  public  records  exempted  from  inspection  
as  provided  by  KRS  61.878  or  specific  addresses  of  
files,  passwords,  access  codes,  user  identifications,  
or  any  other  mechanism  for  controlling  the  secu
rity  or  restricting  access  to  public  records  in  the  
public  agency’s  computer  system.  

(b)  “Software”  consists  of  the  operating  system,  
application  programs,  procedures,  routines,  and  
subroutines  such  as  translators  and  utility  pro
grams,  but  does  not  include  that  material  which  is  
prohibited  from  disclosure  or  copying  by  a  license  
agreement  between  a  public  agency  and  an  outside  
entity  which  supplied  the  material  to  the  agency;  
(4)(a)  “Commercial  purpose”  means  the  direct  or  
indirect  use  of  any  part  of  a  public  record  or  
records,  in  any  form,  for  sale,  resale,  solicitation,  
rent,  or  lease  of  a  service,  or  any  use  by  which  the  
user  expects  a  profit  either  through  commission,  
salary,  or  fee.  

(b)  “Commercial  purpose”  shall  not  include:  
1.  Publication  or  related  use  of  a  public  record  

by  a  newspaper  or  periodical;  
2.  Use  of  a  public  record  by  a  radio  or  televi

sion  station  in  its  news  or  other  informational  
programs;  or  

3.  Use  of  a  public  record  in  the  preparation  for  
prosecution  or  defense  of  litigation,  or  claims  
settlement  by  the  parties  to  such  action,  or  the  
attorneys  representing  the  parties;  

(5)  “Official  custodian”  means  the  chief  adminis
trative  officer  or  any  other  officer  or  employee  of  a  
public  agency  who  is  responsible  for  the  mainte
nance,  care  and  keeping  of  public  records,  regardless  
of  whether  such  records  are  in  his  actual  personal  
custody  and  control;  
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(6)  “Custodian”  means  the  official  custodian  or  any  
authorized  person  having  personal  custody  and  con
trol  of  public  records;  

(7)  “Media”  means  the  physical  material  in  or  on  
which  records  may  be  stored  or  represented,  and  
which  may  include,  but  is  not  limited  to  paper,  
microform,  disks,  diskettes,  optical  disks,  magnetic  
tapes,  and  cards;  

(8)  “Mechanical  processing”  means  any  operation  
or  other  procedure  which  is  transacted  on  a  machine,  
and  which  may  include,  but  is  not  limited  to  a  copier,  
computer,  recorder  or  tape  processor,  or  other  auto
mated  device;  

(9)  “Booking  photograph  and  photographic  record  
of  inmate”  means  a  photograph  or  image  of  an  
individual  generated  by  law  enforcement  for  identi
fication  purposes  when  the  individual  is  booked  into  
a  detention  facility  as  defined  in  KRS  520.010  or  
photograph  and  image  of  an  inmate  taken  pursuant  
to  KRS  196.099;  and  

(10)  “Resident  of  the  Commonwealth”  means:  
(a)  An  individual  residing  in  the  Common

wealth;  
(b)  A  domestic  business  entity  with  a  location  in  

the  Commonwealth;  
(c)  A  foreign  business  entity  registered  with  the  

Secretary  of  State;  
(d)  An  individual  that  is  employed  and  works  at  

a  location  or  locations  within  the  Commonwealth;  
(e)  An  individual  or  business  entity  that  owns  

real  property  within  the  Commonwealth;  
(f)  Any  individual  or  business  entity  that  has  

been  authorized  to  act  on  behalf  of  an  individual  or  
business  entity  defined  in  paragraphs  (a)  to  (e)  of  
this  subsection;  or  

(g)  A  news-gathering  organization  as  defined  in  
KRS  189.635(8)(b)1.a.  to  e.  

History.  
Enact.  Acts  1976,  ch.  273,  §  1;  1986,  ch.  150,  §  2,  effective  

July  15,  1986;  1992,  ch.  163,  §  2,  effective  July  14,  1992;  1994,  
ch.  262,  §  2,  effective  July  15,  1994;  2012,  ch.  26,  §  1,  effective  
July  12,  2012;  2016  ch.  101,  §  2,  effective  July  15,  2016;  2021  
ch.  160,  §  1,  effective  June  29,  2021.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Public  Records.  
4.  Prosecutorial  File.  
5.  Public  Agency.  
6.  —  Agent.  
7.  Private  Corporation.  
8.  Attorney-Client  Privilege.  
9.  Defamation.  
10.  Harm.  
Cited  in:  

1.  Constitutionality.  
Pre-amendment  version  of  Ky.  Rev.  Stat.  Ann.  §  61.870(1)(h)  

was  constitutional  as  it  was  sufficiently  definite  that  a  com
mon  man  of  ordinary  intelligence  could  read  and  subscribe  
meaning  to  it.  Pike  Cnty.  Fiscal  Court  v.  Util.  Mgmt.  Grp.,  
LLC,  2015  Ky.  App.  LEXIS  88  (Ky.  Ct.  App.  June  12,  2015,  sub.  

op.,  2015  Ky.  App.  Unpub.  LEXIS  880  (Ky.  Ct.  App.  June  12,  
2015).  

Former  Ky.  Rev.  Stat.  Ann.  §  61.870(1(h)  was  not  unconsti
tutional  for  being  vague  because  the  statute  was  not  void-as
unintelligible,  as  (1)  the  people  the  statute  affected  could  
understand  the  statute,  and  (2)  courts  could  deduce  the  
legislature’s  will,  as  undefined  terms  found  to  render  the  
statute  unintelligible  were  commonly  defined.  Util.  Mgmt.  
Grp.,  LLC  v.  Pike  Cty.  Fiscal  Court,  531  S.W.3d  3,  2017  Ky.  
LEXIS  441  (Ky.  2017).  

2.  Public  Records.  
Due  process  does  not  require  an  appellate  court  to  lay  out  for  

inspection  by  the  appellant,  even  in  a  capital  case,  all  of  the  
information  in  its  hands  from  which  it  may  seek  perspective  
and  guidance  in  reviewing  the  propriety  of  his  sentence.  Ex  
parte  Farley,  570  S.W.2d  617,  1978  Ky.  LEXIS  390  (Ky.  1978).  

The  custody  and  control  of  the  records  generated  by  the  
courts  in  the  course  of  their  work  are  inseparable  from  the  
judicial  function  itself,  and  are  not  subject  to  statutory  regu
lation.  Ex  parte  Farley,  570  S.W.2d  617,  1978  Ky.  LEXIS  390  
(Ky.  1978).  

The  materials  compiled  for  purposes  of  reviewing  death  
sentences  will  be  open  to  the  public  and,  perforce,  to  all  who  
may  be  interested,  as  soon  as  the  Supreme  Court  has  the  
occasion  and  opportunity  to  examine  and  consider  them,  and  
until  then  they  are  in  the  same  category  as  any  other  source  of  
knowledge  or  information,  apart  from  the  record  of  proceed
ings  relating  to  an  individual  appellant,  from  which  the  
members  of  the  court  may  properly  seek  assistance  or  inspi
ration  in  the  formulation  of  their  judgments.  Ex  parte  Farley,  
570  S.W.2d  617,  1978  Ky.  LEXIS  390  (Ky.  1978).  

State  university’s  response  to  inquiry  by  collegiate  athletic  
association  into  rules  violation  was  not  exempt  from  disclo
sure  under  Open  Records  Act  exemption  for  public  records.  It  
is  clear  that  the  university  is  a  “public  agency”  and  the  entire  
response  submitted  by  the  university  to  the  National  Colle
giate  Athletic  Association  (NCAA)  constitutes  a  public  record.  
Where  the  university  spent  over  $400,000.00  for  the  response  
and  the  public  has  a  legitimate  interest  in  its  contents,  the  
response  is  not  exempt.  Furthermore,  the  contents  of  the  
response  are  a  matter  of  public  interest  and  release  would  not  
constitute  a  clearly  unwarranted  invasion  of  personal  privacy.  
University  of  Kentucky  v.  Courier-Journal  &  Louisville  Times  
Co.,  830  S.W.2d  373,  1992  Ky.  LEXIS  55  (Ky.  1992).  

Any  common  law  regarding  access  to  records  maintained  by  
public  agencies  was  codified  and  preempted  by  the  General  
Assembly’s  passage  of  the  Open  Records  Act.  University  of  
Kentucky  v.  Courier-Journal  &  Louisville  Times  Co.,  830  
S.W.2d  373,  1992  Ky.  LEXIS  55  (Ky.  1992).  

Medical  records  of  patients  in  public  hospital  were  not  
related  to  the  functioning  of  the  hospital,  the  activities  carried  
on  by  the  hospital,  its  programs  or  its  operations  and,  as  such,  
were  not  public  records  under  this  section.  Hardin  County  v.  
Valentine,  894  S.W.2d  151,  1995  Ky.  App.  LEXIS  48  (Ky.  Ct.  
App.  1995).  

KRS  61.878  exempts  Governor’s  daily  appointment  ledgers  
from  media  inspection  and  summary  judgment  denying  their  
availability  to  newspaper  under  the  Open  Records  Act  was  
appropriate.  Courier-Journal  v.  Jones,  895  S.W.2d  6,  1995 Ky.   
App.  LEXIS  58  (Ky.  Ct.  App.  1995).  

Family  Educational  Rights  and  Privacy  Act  (FERPA)  did  not  
bar  a  university  from  releasing  to  a  newspaper  all  records  
sought  under  the  Open  Records  Act  because,  while  FERPA  
barred  release  of  unredacted  education  records  contained  in  a  
Title  IX  investigation  file,  not  all  the  records  sought  were  
education  records  directly  relating  to  a  student.  Kernel  Press,  
Inc.  v.  Univ.  of  Ky.,  2019  Ky.  App.  LEXIS  92  (Ky.  Ct.  App.  May  
17,  2019,  sub.  op.,  2019  Ky.  App.  Unpub.  LEXIS  905  (Ky.  Ct.  
App.  May  17,  2019).  



    381 GENERAL PROVISIONS 61.870 

4.  Prosecutorial  File.  
The  Open  Records  Act  neither  intends  nor  provides  that  a  

convicted  criminal  should  have  complete  access  to  the  pros
ecutorial  file  once  his  conviction  has  been  affirmed  on  direct  
appeal.  Skaggs  v.  Redford,  844  S.W.2d  389, 1992  Ky.  LEXIS  
164  (Ky.  1992),  overruled  in  part,  City  of  Fort  Thomas  v.  
Cincinnati  Enquirer,  406  S.W.3d  842,  2013  Ky.  LEXIS  375  (Ky.  
2013).  

5.  Public  Agency.  
The  Kentucky  State  University  Foundation  is  a  “public  

agency”  as  defined  in  this  section  and  therefore  subject  to  the  
Open  Records  law.  An  interpretation  of  this  section  which  does  
not  include  the  Foundation  as  a  public  agency  is  clearly  
inconsistent  with  the  natural  and  harmonious  reading  of  this  
section  considering  the  overall  purpose  of  the  Kentucky  Open  
Records  law.  The  obvious  purpose  of  the  Open  Records  law  is  
to  make  available  for  public  inspection  all  records  in  the  
custody  of  public  agencies  by  whatever  label  they  have  at  the  
moment.  The  phrase  “or  agency  thereof”  in  subsection  (1)  prior  
to  the  1992  amendment  is  applicable  to  all  units  of  govern
ment  listed  before  it  in  the  same  subsection.  It  is  the  clear  
intent  of  the  law  to  make  public  the  records  of  all  units  of  
government  by  whatever  title  for  public  inspection.  Frankfort  
Pub.  Co.  v.  Kentucky  State  University  Foundation,  Inc.,  834  
S.W.2d  681,  1992  Ky.  LEXIS  103  (Ky.  1992)  (decision  prior  to  
1992  amendment).  

The  role  of  the  Commissioner  of  the  Department  of  Insur
ance  as  “rehabilitator”  is  legally  separate  from  his  official  role  
as  the  regulator  of  the  state’s  insurance  department,  and  
although  he  is  appointed  by  and  responsible  to  the  court,  the  
commissioner  is  not  a  “governing  body”  as  contemplated  in  
subsection  (1)(i)  of  this  section  nor  does  he  qualify  as  a  “public  
agency”  as  described  in  subsection  (1)(a)  of  this  section.  
Kentucky  Cent.  Life  Ins.  Co.  by  &  Through  Stephens  v.  Park  
Broadcasting,  913  S.W.2d  330,  1996  Ky.  App.  LEXIS  6  (Ky.  Ct.  
App.  1996).  

The  Kentucky  State  Penitentiary,  and  other  Kentucky  fa
cilities,  are  required  to  comply  with  open  records  requests.  
Blair  v.  Hendricks,  30  S.W.3d  802,  2000  Ky.  App.  LEXIS  69  
(Ky.  Ct.  App.  2000),  overruled  in  part,  Lang  v.  Sapp,  71  S.W.3d  
133,  2002  Ky.  App.  LEXIS  452  (Ky.  Ct.  App.  2002).  

As  the  status  of  a  public  university’s  foundation  as  a  public  
entity  under  KRS  61.870  had  not  been  clearly  established,  it  
was  reasonable  for  donors  to  the  foundation  who  requested  
anonymity  to  expect  their  request  to  be  honored.  Therefore,  a  
newspaper  was  properly  denied  access  to  donor  identities  and  
the  amounts  of  their  donations  under  Kentucky’s  Open  Re
cords  Act.  Cape  Pub’ns,  Inc.  v.  Univ.  of  Louisville  Found.,  Inc.,  
260  S.W.3d  818,  2008  Ky.  LEXIS  176  (Ky.  2008).  

Future  donors  to  the  University  of  Lousiville  Foundation  
are  on  notice  that  their  gifts  are  being  made  to  a  public  
institution  and,  therefore,  are  subject  to  disclosure  under  KRS  
61.871  regardless  of  any  requests  for  anonymity.  Cape  Pub’ns,  
Inc.  v.  Univ.  of  Louisville  Found.,  Inc.,  260  S.W.3d  818,  2008  
Ky.  LEXIS  176  (Ky.  2008).  

Names  of  donors  to  a  public  university’s  foundation  who  had  
not  requested  anonymity  were  subject  to  the  disclosure  re
quirement  of  KRS  61.871,  as  the  foundation  was  a  public  
entity  under  KRS  61.870,  and  the  donors  had  no  reasonable  
expectation  of  privacy.  Cape  Pub’ns,  Inc.  v.  Univ.  of  Louisville  
Found.,  Inc.,  260  S.W.3d  818,  2008  Ky.  LEXIS  176  (Ky.  2008).  

Circuit  court  properly  found  that  the  operator  of  a  hospital  
was  a  public  agency  and  within  the  scope  of  Kentucky’s  Open  
Records  Act  because  a  majority  of  the  operator’s  board  of  
directors  were  appointed  by  a  university,  itself  a  public  agency.  
Univ.  Med.  Ctr.,  Inc.  v.  ACLU  of  Ky.,  Inc.,  467  S.W.3d  790,  2014  
Ky.  App.  LEXIS  159  (Ky.  Ct.  App.  2014).  

6.  —  Agent.  
By  virtue  of  county  attorney’s  election  to  participate  in  

program  relating  to  state’s  goal  of  reducing  welfare  roles  by  

collecting  child  support  payments  for  welfare  recipients,  at
torney  acted  as  an  agent  of  the  Cabinet  for  Human  Resources  
with  respect  to  administration  of  the  program,  and  to  that  
extent,  attorney  was  subject  to  the  Open  Records  Act  which  
governed  disclosure  of  documents  related  to  the  program.  
Edmondson  v.  Alig,  926  S.W.2d  856,  1996  Ky.  App.  LEXIS  124  
(Ky.  Ct.  App.  1996).  

7.  Private  Corporation.  
The  confidential  audited  financial  reports  of  privately  

owned,  corporate  marina  operators  were  exempt  from  disclo
sure  under  KRS  61.878(1)(c)(1).  The  Legislative  Program  
Review  and  Investigation  Committee  could  not  obtain  nor  
disclose  such  records  under  the  Open  Records  Act,  but  could  
obtain  access  to  them  for  its  use  in  evaluation  pursuant  to  
KRS  6.910  without  disclosure  to  the  public.  Marina  Manage
ment  Servs.  v.  Cabinet  for  Tourism,  Dep’t  of  Parks,  906  S.W.2d  
318,  1995  Ky.  LEXIS  62  (Ky.  1995).  

Private  company  was  subject  to  the  former  Open  Records  
Act  because  (1)  the  company  could  be  a  “body”  under  Ky.  Rev.  
Stat.  Ann.  §  61.870(1)(h),  and  (2)  the  company  derived  virtu
ally  all  the  company’s  income  from  a  water  district  and  city.  
Util.  Mgmt.  Grp.,  LLC  v.  Pike  Cty.  Fiscal  Court,  531  S.W.3d  3,  
2017  Ky.  LEXIS  441  (Ky.  2017).  

Amendment  to  Ky.  Rev.  Stat.  Ann.  §  61.870(1(h)  which  
exempted  a  private  company  from  the  Open  Records  Act  was  
not  retroactive  because  (1)  no  authority  showed  the  amend
ment  simply  clarified  existing  law,  (2)  the  amendment  was  not  
remedial,  and  (3)  a  fiscal  court’s  right  to  inspect  the  company’s  
records  vested  when  the  fiscal  court  requested  the  records  
before  the  amendment  was  enacted.  Util.  Mgmt.  Grp.,  LLC  v.  
Pike  Cty.  Fiscal  Court,  531  S.W.3d  3,  2017  Ky.  LEXIS  441  (Ky.  
2017).  

8.  Attorney-Client  Privilege.  
Public  records  protected  by  the  attorney-client  privilege  are  

ordinarily  excludable  from  the  disclosure  requirements  of  the  
Open  Records  Act.  Hahn  v.  Univ.  of  Louisville,  80  S.W.3d  771,  
2001  Ky.  App.  LEXIS  84  (Ky.  Ct.  App.  2001).  

The  Governor’s  administration  was  properly  ordered  to  
release  service  description  statements  on  attorney  billing  
records  reflecting  the  general  nature  of  legal  services  rendered  
by  nongovernmental  lawyers  retained  in  connection  with  an  
investigation  of  hiring  practices.  Such  statements  were  not  
protected  by  the  attorney-client  privilege  of  KRE  503,  and  the  
trial  court’s  solution  of  allowing  the  administration  to  submit  
descriptions  it  believed  to  be  privileged  for  in  camera  review  
balanced  the  administration’s  interest  in  the  confidentiality  of  
privileged  materials  and  the  public  interest  in  disclosure.  
Commonwealth  v.  Scorsone,  2008  Ky.  App.  LEXIS  18  (Ky.  Ct.  
App.  Jan.  18,  2008),  op.  withdrawn,  sub.  op.,  251  S.W.3d  328,  
2008  Ky.  App.  LEXIS  40  (Ky.  Ct.  App.  2008).  

Blanket  redaction  of  descriptions  of  particular  services  
rendered  by  nongovernment  lawyers  to  various  agencies  in  the  
governor’s  administration  was  improper  under  the  Open  Re
cords  Act,  KRS  61.870  to  61.884,  as  the  attorney-client  privi
lege  under  KRE  503  did  not  apply  to  every  communication  
between  an  attorney  and  a  client.  Commonwealth  v.  Scorsone,  
251  S.W.3d  328,  2008  Ky.  App.  LEXIS  40  (Ky.  Ct.  App.  2008).  

9.  Defamation.  
Kentucky  Lottery  Corporation  did  not  have  absolute  privi

lege  with  respect  to  a  termination  memo  in  a  defamation  claim  
by  discharged  employees.  The  employees’  alleged  more  than  
the  simple  disclosure  of  documents  prepared  in  the  regular  
course  of  business  and  placed  in  their  personnel  files;  they  
presented  evidence  that  their  supervisors  maliciously  created  
defamatory  memoranda  so  that  they  would  be  subject  to  an  
open  records  disclosure,  and  concealed  the  existence  of  the  
documents  to  impede  the  employees’  ability  to  invoke  an  
exemption  to  the  Open  Records  Act,  KRS  61.870  et.  seq.  Hill  v.  
Ky.  Lottery  Corp.,  2010  Ky.  LEXIS  82  (Ky.  Apr.  22,  2010),  sub.  
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op.,  327  S.W.3d  412,  2010  Ky.  LEXIS  317  (Ky.  2010),  modified,  
2010  Ky.  LEXIS  318  (Ky.  Dec.  16,  2010).  

Absolute  privilege  does  not  extend  so  far  as  to  cloak  with  
immunity  one  who,  with  a  malicious  purpose  and  under  no  
legal  compulsion  to  do  so,  creates  defamatory  material  with  
the  expectation  that  it  would  be  published.  Therefore,  in  a  
defamation  case,  a  former  employer  was  unable  to  argue  that  
it  was  absolutely  privileged  because  it  was  required  to  release  
a  termination  memorandum  under  the  Kentucky  Open  Re
cords  Act.  Hill  v.  Ky.  Lottery  Corp.,  327  S.W.3d  412,  2010  Ky.  
LEXIS  317  (Ky.  2010).  

10.  Harm.  
Nothing  in  the  Kentucky  Open  Records  Act  conditions  an  

individual’s  right  to  obtain  public  records  on  his  purpose  in  
seeking  those  records;  further,  the  propriety  of  assessing  a  
penalty  against  non-compliant  officials  does  not  depend  on  
whether  harm  befell  the  person  who  is  denied  records  under  
KRS  61.882(5).  Therefore,  the  fact  that  an  inmate  might  not  
have  been  harmed  by  the  failure  to  disclose  jail  records  was  
irrelevant.  Eplion  v.  Burchett,  354  S.W.3d  598,  2011  Ky.  App.  
LEXIS  215  (Ky.  Ct.  App.  2011).  

Cited  in:  
Kentucky  State  Bd.  of  Medical  Licensure  v.  Courier-Journal  

&  Louisville  Times  Co.,  663  S.W.2d  953,  1983  Ky.  App.  LEXIS  
327  (Ky.  Ct.  App.  1983);  Kentucky  Bd.  of  Examiners  of  
Psychologists  v.  Courier-Journal  &  Louisville  Times  Co.,  826  
S.W.2d  324,  1992  Ky.  LEXIS  35  (Ky.  1992).  

NOTES  TO  UNPUBLISHED  DECISIONS  

1.  Public  Agency.  
Unpublished  decision:  Under  the  pre-amendment  version  of  

Ky.  Rev.  Stat.  Ann.  §  61.870(1)(h),  the  management  group,  
which  provided  management  and  operational  services  for  the  
county  public  waterworks  district  and  other  services  for  a  local  
city,  and  received  funds  from  state  and  local  authorities,  
qualified  as  a  public  agency.  Pike  Cnty.  Fiscal  Court  v.  Util.  
Mgmt.  Grp.,  LLC,  2015  Ky.  App.  Unpub.  LEXIS  880  (Ky.  Ct.  
App.  June  12,  2015),  aff’d,  531  S.W.3d  3,  2017  Ky.  LEXIS  441  
(Ky.  2017).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Work  papers  prepared  by  members  of  the  state  auditor’s  
staff  in  pursuing  their  statutory  duties  are  “public  records”  
which  are  open  to  public  inspection,  and  such  work  papers  
become  public  records  as  they  are  prepared,  formulated,  or  
used  by  staff  members.  OAG  76-204.  

The  Kentucky  Open  Records  Act,  KRS  61.870  to  61.884,  
applies  to  county  court  clerks  and  circuit  court  clerks.  OAG  
76-243.  

Comprehensive  care  centers  are  public  agencies  and  thus  all  
records  of  comprehensive  care  centers  are  public  records  
subject  to  public  inspection  unless  the  nature  of  the  record  
makes  them  confidential  under  the  provisions  of  the  statutes.  
OAG  76-420.  

A  request  to  police  department  for  records  pertaining  to  the  
criminal  history  of  a  certain  person  which  pertained  only  to  
the  records  of  criminal  prosecutions  which  had  as  of  the  day  of  
the  request  been  completed  or  in  which  a  determination  not  to  
prosecute  was  made  and  did  not  pertain  to  information  
gathered  for  use  in  respective  law  enforcement  action  not  yet  
instituted  should  have  been  honored  under  the  Criminal  
History  Records  Act,  KRS  17.110  to  17.157  and  the  Open  
Records  Act,  KRS  61.870  to  61.884.  OAG  76-424.  

Unless  a  particular  record  of  the  police  court  is  covered  by  a  
particular  exception  set  forth  in  KRS  61.870  to  61.884  the  
record  is  subject  to  public  inspection  by  any  person  without  

the  necessity  of  showing  a  reason  for  the  inspection.  OAG  
76-443.  

There  is  nothing  in  KRS  Chapter  315  or  the  Open  Records  
Law  (KRS  61.870  to  61.884)  prohibiting  the  release  of  scores  
on  examinations  administered  by  the  Kentucky  Board  of  
Pharmacy  to  applicants  for  a  pharmacist  license  under  KRS  
315.050  to  colleges  of  pharmacy  or  other  institutions  or  
agencies.  OAG  76-573.  

Since  subsection  (1)  of  this  section  contains  a  different  
definition  of  a  public  agency  than  KRS  61.805,  in  that  it  
includes  “any  other  body  which  is  created  by  state  or  local  
authority  in  any  branch  of  government  or  which  derives  at  
least  25%  of  its  funds  from  state  or  local  authority”  some  
organizations  which  are  not  under  the  purview  of  the  Open  
Meetings  Law  may  be  under  the  purview  of  the  Open  Records  
Law.  OAG  76-648.  

Since  the  River  Region  Mental  Health-Mental  Retardation  
Board,  Inc.  receives  more  than  25%  of  its  funds  from  state  or  
local  authority  the  books  and  records  of  the  corporation  may  
be  inspected  by  the  public  as  well  as  by  members  of  the  
corporation.  OAG  76-648.  

The  naming  of  persons  to  the  post  of  honorary  deputy  
sheriffs  is  not  an  official  function  of  the  sheriff’s  office  but  is  a  
personal  activity  and  therefore  is  not  subject  to  the  strictures  
of  the  open  records  act.  OAG  76-655.  

A  special  district  created  when  a  group  of  public  agencies  
combine  together  to  carry  out  a  special  purpose  is  required  to  
comply  with  the  Open  Meetings  Law  and  the  Open  Records  
Law.  OAG  76-663.  

If  a  citizen  requests  to  see  the  appointing  documents  for  five  
(5)  employees  of  the  school  board  or  even  for  twenty-five  (25)  
employees  there  is  no  reason  he  should  not  be  allowed  access  
to  the  records  and  requests  by  school  board  that  when  specific  
individuals  are  involved  in  the  requests  they  should  be  asked  
for  on  a  one  (1)  individual  at  a  time  basis  was  not  justified.  
OAG  76-756.  

The  State  Board  of  Medical  Licensure  is  a  public  agency  and  
thus  the  official  actions  of  the  Board  including  disciplinary  
action  are  subject  to  public  disclosure  to  any  citizen.  OAG  
77-55.  

The  “police  blotter”  or  police  “incident  report”  is  not  exempt  
from  public  inspection;  if  a  police  department  feels  it  neces
sary  to  withhold  certain  items  from  public  inspection  in  order  
to  protect  a  police  officer  or  an  informant,  it  may  do  so  under  
KRS  17.150  but  the  burden  is  upon  the  custodian  to  justify  the  
refusal  of  inspection  with  specificity,  otherwise  records  of  
police  departments  showing  complaints  received  from  citizens  
in  other  incidences  occurring  in  its  daily  operation  are  open  to  
public  inspection.  OAG  77-102.  

A  water  district  is  a  public  agency  and  has  no  general  
exemption  from  provisions  of  the  Open  Records  Law.  OAG  
77-291.  

The  minutes  of  a  board  of  zoning  adjustment  are  public  
records  and  thus  are  open  to  public  inspection.  OAG  77-464.  

A  computer  tape  containing  information  extracted  from  
corporation  files  maintained  by  the  Secretary  of  State  is  a  
public  record,  and  upon  proper  request  an  applicant  would  be  
entitled  to  a  duplicate  copy  of  the  tape.  OAG  77-480.  

It  is  not  lawful  to  permanently  remove  the  official  seals  from  
land  warrants;  however,  in  order  to  make  the  land  warrants  
suitable  for  lamination,  such  seals  may  be  removed  so  long  as  
they  are  replaced  so  that  the  warrant  is  restored  to  its  original  
condition  with  the  exception  of  the  intervening  sheet  of  plastic  
laminate,  for  to  hold  that  the  removal  and  replacement  
constitutes  an  unlawful  alteration  of  a  public  record  under  
KRS  519.060(1)(b)  would  render  such  restoration  impossible;  
moreover  since  a  literal  reading  of  subsection  (1)(b)  of  KRS  
519.060  would  defeat  the  legislative  policy  of  preserving  these  
warrants  it  cannot  stand  to  prevent  temporary  removal  of  
these  seals  and  their  subsequent  replacement.  OAG  77-516.  
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After  an  inquest  verdict  and  testimony  have  been  filed  in  
the  circuit  clerk’s  office  pursuant  to  KRS  72.060  (now  re
pealed),  such  record  at  that  point  becomes  a  public  record  and  
is  subject  to  the  Open  Records  Law.  OAG  78-28.  

If  a  nonprofit  corporation  derives  at  least  twenty-five  per
cent  (25%)  of  its  funds  from  state  or  local  authority,  the  
corporation  is  subject  to  the  Open  Records  Law  and  all  of  its  
records  are  subject  to  public  inspection  unless  they  are  ex
empted  under  KRS  61.878.  OAG  78-32.  

The  records  pertaining  to  the  salary,  expense  allowances  
and  employee  benefits  of  the  employees  of  the  University  of  
Kentucky  are  public  records  subject  to  public  inspection.  OAG  
78-179.  

Under  the  Kentucky  Open  Records  Law,  a  public  agency  is  
not  required  to  create  a  document  which  does  not  already  exist  
but  is  required  to  allow  inspection  of  all  its  records  unless  the  
records  are  exempted  by  their  nature  under  KRS  61.878.  OAG  
78-231.  

Although  Const.,  §  14  requires  that  the  courts  be  open  and  
although  the  courts  are  included  within  the  definition  of  public  
agency  of  subsection  (1)  of  this  section,  any  papers  produced  
by  judges  or  staff  attorneys  during  the  internal  deliberative  
process  of  the  appellate  courts  are  of  such  a  preliminary  
nature  that  they  come  within  the  exception  of  subsection  (1)(g)  
and  (h)  of  KRS  61.878.  OAG  78-262.  

Under  the  Open  Records  Law,  the  Tracy  Land  Service  may  
have  access  to  and  the  use  of  the  records  in  the  office  of  the  
property  valuation  administrator  of  Graves  County,  for  the  
purpose  of  securing  the  necessary  information  to  take  oil  and  
gas  leases  from  the  mineral  owners  in  Graves  County,  includ
ing:  the  name  and  address  of  the  landowners  in  the  county;  the  
legal  description  of  the  property,  the  number  of  acres  it  
contains,  and  the  book  and  page  of  the  deed  whereby  the  
property  was  acquired;  and,  the  use  of  the  maps  in  order  to  
locate  the  property  and  to  determine  the  ownership  of  the  land  
bordering  it  on  all  sides.  OAG  78-473;  as  modified  by  OAG  
78-549.  

Only  the  tax  rolls  of  the  office  of  the  property  valuation  
administration  are  required  to  be  open  to  inspection;  maps  
and  other  papers  designated  as  working  papers  are  prelimi
nary  drafts  and  notes  and  exempt  from  the  mandatory  provi
sions  of  the  Open  Records  Act.  OAG  78-549  modifies  78-473.  

An  agency  does  not  have  to  supply  by  mail  copies  of  records  
in  response  to  a  blanket  request;  the  right  to  have  copies  of  
records  is  ancillary  to  the  right  of  inspection,  and  if  a  citizen  
wants  to  make  a  fishing  expedition  through  public  records  he  
must  do  it  himself.  OAG  78-728.  

The  fact  that  the  Housing  Authority  of  Newport  is  created  
by  statute  is  conclusive  of  the  fact  that  it  is  a  public  agency  
subject  to  the  provisions  of  the  Kentucky  Open  Records  Law,  
KRS  61.870  to  61.884.  OAG  78-728.  

The  public  should  be  allowed  access  to  the  business  license  
records  of  the  Lexington-Fayette  urban  county  government  
insofar  as  the  records  reveal  only  which  individuals  and  
businesses  are  licensed.  OAG  78-809.  

KRS  43.090,  in  providing  that  audit  and  investigative  
reports  are  public  documents,  in  effect  amends  subsection  (2)  
of  this  section  which  defines  “public  records,”  since  KRS  
43.090,  as  amended  in  1978,  is  later  legislation  (KRS  61.870  
was  enacted  in  1976)  and  constitutes  specific  legislation  as  
contrasted  with  general.  OAG  78-816.  

The  records  of  a  local  community  action  agency  as  to  
locations  of  work  performed,  identity  of  all  employees  and  
their  time  and  amount  of  work,  and  all  records  with  regard  to  
winterization/weatherization  program  and  materials,  are  
properly  open  to  inspection.  OAG  78-828.  

Cruiser  repair  vouchers,  bills,  receipts,  cancelled  checks  
and/or  other  records  for  said  work,  including  parts  and  acces
sories  purchased  for  the  cars  the  sheriff’s  office  operates,  and  
gasoline  purchase  records  are  all  public  records  within  the  

meaning  of  the  Kentucky  Open  Records  Law,  KRS  61.870  to  
61.884.  OAG  79-27.  

Records  showing  those  who  passed  the  hairdressing  instruc
tor’s  examination  and  were  issued  an  instructor’s  license  
would  not  be  exempt  from  inspection.  OAG  79-58.  

The  minutes  of  the  board  of  hairdressers  and  cosmetologists  
and  vouchers  for  compensating  members  of  the  board  are  
subject  to  public  inspection.  OAG  79-58.  

Where  the  requested  information  was  described  as  all  public  
records  pertaining  to  the  listing  of  duly  registered  voters  in  
each  and  every  county  and  precinct  within  the  Commonwealth  
of  Kentucky,  the  request  was  specific  and  the  tapes  and  discs  
requested  were  public  records.  OAG  79-77.  

A  national  bank  is  not  a  public  agency  within  the  meaning  
of  the  Kentucky  Open  Records  Law,  nor  is  a  state  bank.  OAG  
79-325.  

The  Open  Records  Law  does  not  provide  any  mandate  
against  the  opening  for  inspection  of  any  public  records  even  
records  which  may  be  exempt  from  the  requirements  of  being  
open  for  inspection.  OAG  79-326.  

The  Somerset  Community  College,  an  agency  under  the  
control  of  the  board  of  trustees  of  the  University  of  Kentucky,  
is  a  public  agency  within  the  definition  of  the  Kentucky  Open  
Records  Law.  OAG  79-348.  

KRS  68.360  provides  for  a  monthly  statement  of  the  county  
treasurer  to  be  filed  with  the  county  judge/executive  and  the  
fiscal  court,  showing  the  balance  of  county  funds  available  for  
governmental  expenditure,  and  for  the  county  judge/execu
tive’s  filing  similar  quarterly  reports  as  to  status  of  county  
funds,  showing  receipts  and  expenditures  of  county  funds,  
which  records  are  public  records,  as  defined  in  this  section,  
and  are  subject  to  inspection  by  any  person  under  the  condi
tions  of  KRS  61.872.  OAG  79-374.  

While  “incident  reports”  should  be  open  to  public  inspection,  
there  is  no  requirement  that  a  police  department  prepare  a  
special  report  for  the  news  media  unless  it  sees  fit  to  do  so  
voluntarily.  OAG  79-387.  

A  notation  “Do  Not  Publish”  on  a  public  record  would  have  
no  effect  on  the  right  to  inspect,  copy  and  publish  the  infor
mation  in  the  record.  OAG  79-413.  

Records  of  marriage,  divorce  and  transfer  of  property  are  
not  protected  by  any  right  of  privacy,  but  adoption  records  are  
made  confidential  by  statute,  KRS  199.570,  and  kept  sealed  by  
the  court;  there  are  no  administrative  records  kept  by  a  county  
clerk  which  are  exempt  from  public  inspection.  OAG  79-413.  

Where  a  request  was  made  for  inspection  of  correspondence  
between  the  United  States  Attorney  General  and  an  alder
man,  which  correspondence  had  not  been  authorized  by  action  
of  the  board  of  aldermen  nor  dealt  with  public  functions,  
activities,  programs  or  operations,  the  documents  were  not  
“public  records”  within  the  meaning  of  subsection  (2)  of  this  
section,  since  the  alderman’s  letters  would  be  only  private  
correspondence  in  the  absence  of  such  board  approval.  OAG  
79-496.  

It  is  not  necessary  for  an  agency  to  make  a  list  of  items  from  
its  records  if  such  a  list  does  not  already  exist.  OAG  79-547.  

The  purpose  of  the  Open  Records  Law  is  not  to  provide  
information  but  to  provide  access  to  public  records  which  are  
not  exempt  by  law.  OAG  79-547.  

The  borrowing  of  money  from  the  federal  REA  does  not  
constitute  a  rural  electric  cooperative  corporation  as  a  public  
agency  under  either  the  Open  Meetings  Law  (KRS  61.805  to  
61.850)  or  the  Open  Records  Law  (KRS  61.870  to  61.882).  OAG  
79-560.  

A  county  jailer  is  a  “public  agency”  within  KRS  61.870  to  
61.884.  OAG  79-575.  

Checks,  check  stubs  and  financial  records  of  a  county  jail,  
jail  logs  and  records  for  reimbursement  for  prisoner  care  and  
feeding,  jail  logs  retained  showing  dates  prisoners  were  ar
rested  and  released,  and  records  of  jail  income  and  expenses  
are  “public  records”  under  KRS  61.870  to  61.884.  OAG  79-575.  
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A  local  human  rights  commission  is  a  public  agency  operat
ing  under  the  authority  of  the  laws  of  the  Commonwealth  of  
Kentucky.  OAG  79-608.  

An  urban  county  division  of  police  comes  within  the  mean
ing  of  “public  agency”  as  defined  in  subsection  (1)  of  this  
section.  OAG  79-608.  

The  internal  affairs  division  of  the  department  of  safety  of  
the  city  of  Louisville  is  a  public  agency  within  the  meaning  of  
the  Kentucky  Open  Records  Law  (KRS  61.870  to  61.884).  OAG  
80-43.  

The  Kentucky  Housing  Corporation  is  a  “public  agency”  as  
defined  in  this  section  and  is  subject  to  the  provisions  of  the  
Open  Records  Law.  OAG  80-207.  

The  Lexington-Fayette  urban  county  housing  authority  is  a  
public  agency  subject  to  the  Open  Records  Law,  KRS  61.870  to  
61.884,  and  its  housing  assistance  payments  contracts  and  its  
property  inspection  reports  are  public  records  which  are  not  
exempt  from  public  inspection  and  should  be  made  available  
for  inspection  by  the  requester.  OAG  80-288.  

Where  a  member  of  an  electric  plant  board  has  requested  to  
inspect  numerous  plant  board  records  covering  a  five-year  
period  and  that  certain  lists  be  compiled  for  him,  it  will  be  
sufficient  under  the  Open  Records  Law  for  the  board  to  allow  
the  requester  access  to  the  records  he  wants  to  inspect  if  they  
exist  and  the  board  does  not  have  to  prepare  lists  which  are  
not  already  in  existence.  OAG  80-308.  

The  public  is  not  entitled  mandatorily  to  access  to  the  home  
addresses  of  voluntary  members  of  an  organization  such  as  
the  action  league  for  physically  handicapped  adults  (ALPHA),  
even  though  ALPHA  received  more  than  25  percent  of  its  
funding  from  a  state  or  local  authority  and  is,  therefore,  a  
public  agency  under  the  Open  Records  Law.  OAG  80-432.  

Bank  statements,  cancelled  checks  and  check  stubs  are  
public  records  when  they  pertain  to  the  funds  of  a  public  
agency,  and  under  the  Open  Records  Law  they  should  be  made  
available  to  any  person  who  requests  to  inspect  them;  how
ever,  the  bank’s  records  are  not  public  records  and  are  there
fore  not  subject  to  the  Open  Records  Law.  OAG  80-454.  

The  account  books  of  the  CETA  program,  any  record  of  bills  
paid,  payroll,  check  stubs  or  cancelled  checks,  and  all  other  
records  which  show  funds  received  and  disbursed  are  public  
records  and  if  the  demand  is  refused  by  the  custodian,  the  
requester  can  file  suit  in  the  circuit  court  under  the  Open  
Records  Law.  OAG  80-454.  

Where  one  public  agency  has  investigated  the  financial  
transactions  and  procedures  of  another  public  agency  through  
the  use  of  subpoena,  thereafter  recommending  certain  
changes  and  improvements  in  financial  procedures,  a  request  
to  inspect  records  of  the  investigated  agency  should  be  made  to  
the  chief  administrative  officer  or  the  designated  official  
custodian  of  the  records  for  the  investigated  agency,  and  such  
records  need  not  be  made  available  by  the  investigating  
agency;  however,  the  investigating  agency  should  make  avail
able  for  inspection  any  records  generated  during  its  investi
gation  where  a  determination  not  to  prosecute  has  been  made.  
OAG  80-462.  

The  Kentucky  Open  Records  Law  is  the  same  as  the  
Freedom  of  Information  Act  in  that  the  provisions  requiring  
the  disclosure  are  mandatory  and  the  exceptions  are  discre
tionary.  OAG  80-519.  

An  urban  county  airport  board  is  a  public  agency  and  all  of  
its  papers  are  public  records.  OAG  80-586.  

KRS  61.810(6)  (now  (1)(f)),  which  provides  an  exception  to  
the  Open  Meetings  Law  allowing  hearings  on  personnel  mat
ters  to  be  held  in  closed  session,  has  no  pertinency  as  to  
whether  documents  concerning  the  dismissal  of  five  employees  
should  be  made  available  for  public  inspection;  in  denying  
inspection  of  a  public  record  a  public  agency  must  rely  on  one  
(1)  of  the  exceptions  provided  in  the  Open  Records  Law,  KRS  
61.878(1).  OAG  80-586.  

A  county  housing  agency  is  a  public  agency  under  the  Open  
Records  Law  and  it  should  make  its  records  available  for  
inspection  by  any  person  who  makes  a  request  to  inspect  
records.  OAG  80-597.  

A  volunteer  fire  association  organized  under  KRS  273.161  to  
273.273  as  a  nonstock,  nonprofit  corporation  that  derives  its  
funds  mainly  from  contracts  with  municipalities  without  
bidding  and  without  any  competition  involved,  which  makes  
the  use  of  its  funds  a  matter  of  public  stewardship,  is  a  public  
agency  under  the  Open  Records  Law  and  its  records  are  
subject  to  public  inspection  under  the  Open  Records  Law.  OAG  
80-633.  

Under  the  Open  Records  Law  all  persons  have  the  same  
standing  to  inspect  public  records  and,  when  making  the  
request  to  inspect  records,  they  do  not  have  to  state  any  reason  
or  purpose  for  making  the  inspection.  OAG  80-641.  

Where  newspaper  reporter  sought  records  of  unrestricted  
expenditures  of  the  University  of  Louisville  Foundation,  Inc.  
for  certain  years,  it  was  improper  for  university  custodian  of  
records  to  deny  inspection  of  records  on  the  basis  of  a  judicial  
determination  that  the  foundation  was  not  a  public  agency  
under  KRS  61.805  and  the  Open  Meetings  Law  since  the  
request  for  the  records  and  the  response  thereto  was  not  made  
by  or  to  the  foundation  but  by  the  university  which  is  a  public  
agency  under  the  Open  Records  Law.  OAG  81-2.  

Where  letter  response  to  person  requesting  inspection  of  
housing  agency  records  stated  that  agency  would  respond  once  
request  had  been  cleared  with  United  States  Department  of  
Housing  and  Urban  Development  Area  Council  but  cited  no  
state  or  federal  statute  authorizing  the  denial  or  delay  of  
inspection  and  where  request  did  not  on  its  face  suggest  any  
exemption  from  inspection  under  KRS  61.878,  there  was  
improper  denial  or  delay  of  inspection  under  the  Open  Records  
Law.  OAG  81-4.  

Where  applicant  sought,  for  a  reasonable  fee,  for  the  De
partment  of  Labor  (now  Labor  Cabinet)  to  furnish  microfiche  
records  of  state  claims  for  industrial  injury  from  1974  through  
1980  and  an  alphabetical  computer  printout  of  the  same  
information  and  the  same  dates,  the  sale  of  complete  or  
selected  data  by  the  agency  is  not  restricted  by  the  Open  
Records  Law  from  such  sale,  if  found  to  be  in  the  public  
interest,  nor  is  such  sale  mandated  by  the  Open  Records  Law.  
OAG  81-52.  

The  county  judge/executive  must  disclose  the  time,  date  and  
location  of  the  regular  meeting  of  the  county  health  board  
under  the  Open  Records  Act  and  must  notify  the  requester  of  
any  special  meetings  which  are  called  under  KRS  61.825  (now  
repealed).  OAG  81-120.  

Where  a  public  agency  has  not  adopted  its  own  rules  and  
regulations  with  respect  to  the  storage  of  agency  records,  the  
uniform  regulations  adopted  by  the  Department  of  Finance  
(now  Finance  and  Administration  Cabinet)  would  apply  to  
determine  where  such  records  can  be  kept;  thus,  in  the  
absence  of  agency  regulations,  the  records  of  the  board  of  
physical  therapy  may  be  kept  in  the  home  of  the  executive  
director  of  the  board  when  the  residence  is  designated  as  the  
official  office  of  the  agency  and  the  responsibility  for  the  
keeping  of  the  records  is  placed  on  the  executive  director  as  
the  official  custodian,  with  no  further  precautions  necessary;  
moreover,  the  listing  of  the  home  address  in  the  state  directory  
and  city  telephone  directory  serves  as  sufficient  notice  as  to  
where  the  records  may  be  found  and  inspected  under  the  Open  
Records  Law.  OAG  81-269.  

It  was  a  violation  of  the  Open  Records  Law  when  a  custo
dian  of  records  did  not  either  send  the  requester  the  records  he  
requested,  tell  him  where  and  when  he  could  inspect  the  
requested  records  or  give  him  a  written  response  denying  the  
record  with  an  explanation  based  on  a  statutory  exception.  
OAG  81-288.  

A  letter  of  transmittal  which  was  presented  to  a  university  
board  chairman  prior  to  charges  being  preferred  against  a  
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university  president  or  faculty  member  is  an  official  document  
which  is  required  by  subsection  (3)  of  KRS  164.360  and,  
therefore,  is  a  public  record  which  should  be  made  available  
for  public  inspection  under  the  Open  Records  Law.  OAG  
81-291.  

City  records  which  will  disclose  the  names  of  employers  who  
are  delinquent  in  paying  occupational  taxes  are  open  to  public  
inspection,  since  a  city  is  a  public  agency  and  is  subject  to  the  
provisions  of  the  Open  Records  Law,  and,  even  though  KRS  
131.190  prohibits  the  disclosure  of  information  from  tax  
records  “insofar  as  the  information  may  have  to  do  with  the  
affairs  of  the  person’s  business”,  it  does  not  prohibit  the  
disclosure  of  the  fact  that  a  person  is  delinquent  in  paying  his  
taxes,  for  although  tax  records  cannot  be  made  totally  avail
able  for  public  inspection  because  of  the  restrictions  of  KRS  
131.190,  non-exempt  information  can  and  must  be  made  
available  under  KRS  61.878(3).  OAG  81-309.  

The  Department  (now  Cabinet)  for  Human  Resources  prop
erly  denied  the  inspection  of  all  statistical  compilations  or  raw  
data  which  it  had  in  its  custody  concerning  the  number  of  
children  allegedly  dependent,  neglected  or  abused  who  were  in  
the  Department’s  custody  between  1978  and  1981,  and  other  
related  information,  since  the  Open  Records  Law  only  re
quires  an  agency  to  release  documents  for  which  a  list  or  
compilation  has  been  made,  but  if  no  list  exists,  the  agency  
cannot  be  required  to  make  one.  OAG  81-333.  

An  application  form  provided  by  a  city  to  open  records  
requesters,  which  required  that  the  requester  state  under  
oath  that  he  is  a  Kentucky  citizen,  that  he  give  his  home  
address  and  telephone  number,  that  he  state  the  reason  for  his  
request  and  that  the  form  be  given  under  oath  and  certified  by  
a  notary  public,  was  defective  in  that  “any  person”  can  inspect  
public  records  under  KRS  61.872,  so  that  access  is  not  limited  
to  Kentucky  citizens;  a  requester  does  not  need  to  give  any  
personal  information  or  his  reason  for  the  request  under  KRS  
61.870  to  61.884,  and  the  application  need  not  be  given  under  
oath  or  notarized.  OAG  81-345.  

An  individual  may  inspect  the  records  of  the  Department  of  
Fish  and  Wildlife  Resources  in  order  to  compile  a  list  of  
licensed  trappers,  since  the  records  of  the  Department  are  
opened  to  inspection  by  subsection  (2)  of  KRS  150.190  and  
trapper’s  licenses  are  not  made  confidential  by  any  statute.  
OAG  81-362.  

The  records  of  a  coal  producers  association,  which  was  a  
nonprofit  corporation  and  received  no  grants  or  funds  from  
state  or  local  governments,  were  not  subject  to  inspection  
under  the  Open  Records  Law.  OAG  81-377.  

The  registrar  of  vital  statistics  cannot  refuse  a  request  to  
inspect  all  death  certificates  and  death  verification  certificates  
in  the  possession  or  control  of  a  county  health  department  
based  upon  the  confidentiality  of  vital  records  provision  in  
KRS  213.200  (now  repealed),  since  that  section  can  only  be  
interpreted  as  preventing  the  Department  (now  Cabinet)  for  
Human  Resources  from  requiring  a  physician  to  disclose  to  the  
Department  confidential  communications  between  the  physi
cian  and  his  patient,  but  does  not  authorize  the  registrar  to  
withhold  vital  statistic  records  from  public  inspection.  OAG  
81-400.  

Both  a  proposed  budget  and  the  final  approved  budget  of  a  
fiscal  court  are  public  records  under  this  section  and  are  open  
to  inspection  by  the  public  under  KRS  61.872.  OAG  82-91.  

When  any  one  (1)  of  the  local  officers  named  in  KRS  197.170  
receives  formal  notice  from  the  superintendent  of  the  peniten
tiary  that  a  named  convict  has  been  released  to  reside  in  his  
jurisdiction,  the  formal  notice  is  a  public  record  which  any  
person  has  a  right  to  inspect  under  the  Open  Records  Law.  The  
local  officer  is  not  required  to  make  any  publication  of  the  fact  
that  he  has  received  notice  of  a  prisoner’s  release  and,  there
fore,  any  person  desiring  such  information  will  have  to  make  
an  inquiry  from  time  to  time  and  request  to  inspect  any  
notices  which  the  local  officer  has  received.  OAG  82-115.  

All  libraries  may  refuse  to  disclose  for  public  inspection  
their  circulation  records.  As  far  as  the  Open  Records  Law  is  
concerned,  they  may  also  make  the  records  open  if  they  so  
choose;  however,  the  privacy  rights  which  are  inherent  in  a  
democratic  society  should  constrain  all  libraries  to  keep  their  
circulation  lists  confidential.  OAG  82-149.  

No  person  can  demand  as  a  matter  of  right  to  inspect  the  
circulation  records  of  any  type  of  library  —  school,  public,  
academic  or  special  —  under  the  Open  Records  Law.  OAG  
82-149.  

Clinical  income  derived  from  the  services  of  physicians  on  
the  University  of  Kentucky’s  faculty  in  its  College  of  Medicine,  
which  is  collected  by  the  University  and  remitted  monthly  to  
the  Kentucky  Medical  Services  Foundation,  Inc.  (KMSF),  
under  an  agreement  between  the  University  and  KMSF  
whereby  KMSF  reimburses  the  University  for  expenses  and  
disburses  clinical  income  to  faculty  physicians  on  the  basis  of  
their  services,  does  not  at  any  time  become  public  money  so  as  
to  constitute  funding  by  state  or  local  authority.  OAG  82-216.  

The  Kentucky  Medical  Services  Foundation,  Inc.  is  a  non
profit  corporation  organized  under  KRS  Ch.  273,  which  re
ceives  no  state  or  local  funding,  and  therefore  is  not  a  public  
agency  under  the  Open  Records  Law.  OAG  82-216.  

Payroll  vouchers  are  public  records  under  subdivision  (2)  of  
this  section,  containing  a  mixture  of  exempted  and  nonex
empted  information  under  KRS  61.878(1).  OAG  82-233.  

A  public  agency  is  not  required  to  create  a  record  which  does  
not  already  exist.  OAG  82-234.  

For  suggestions  as  to  how  the  registrar  of  vital  statistics  
could  meet  mass  requests  for  inspections  or  copies  of  birth  
certificates,  see  OAG  82-234.  

The  purpose  for  which  a  person  seeks  access  to  a  public  
record  is  not  relevant  to  the  Open  Records  Law,  and  a  public  
agency  has  no  right  to  inquire  as  to  the  purpose  for  the  
inspection  and  copying  of  the  record.  Any  inspection  request  
form  which  requires  the  statement  of  the  purpose  of  inspection  
is  contrary  to  the  law.  OAG  82-234.  

Because,  as  of  January  15,  1982,  the  Kentucky  Department  
of  Energy’s  (now  Energy  Cabinet)  previous  operational  and  
funding  relationship  with  the  Kentucky  Export  Resources  
Authority  was  terminated,  there  was  no  basis  upon  which  to  
conclude  that  the  authority,  subsequent  to  that  time,  was  
receiving  any  funding  from  state  or  local  authorities.  There
fore,  unless  that  situation  should  change,  the  authority  would  
no  longer  be  a  public  agency  whose  records  were  subject  to  
disclosure  after  January  15,  1982.  OAG  82-277.  Withdrawing  
OAG  82-27.  

Since  the  Kentucky  Export  Resources  Authority,  Inc.  was  
run  by  Kentucky  Department  of  Energy  (now  Energy  Cabinet)  
personnel,  and  the  operating  expenses  of  the  corporation  were  
primarily  paid  for  with  Kentucky  Department  of  Energy  
funds,  from  the  date  the  authority  was  incorporated  (March  3,  
1981)  until  January  15,  1982  when  the  authority  became  
self-sufficient  and  its  personnel  were  removed  from  the  payroll  
of  the  Kentucky  Department  of  Energy,  the  Authority  was  a  
public  agency  as  defined  in  subdivision  (1)  of  this  section  from  
March  3,  1981,  until  January  15,  1982,  and  a  request  made  
during  that  period  for  access  to  records  of  the  authority  was  
improperly  denied.  OAG  82-277.  Withdrawing  OAG  82-27.  

A  member  of  the  city  council  is  entitled  to  inspect  and  make  
copies  of  any  public  records  of  the  city  located  in  the  clerk’s  
office  during  normal  office  hours  and  at  other  times  in  emer
gencies.  OAG  82-311.  

The  city  clerk  is  responsible  for  the  safekeeping  of  the  city  
records  and  is  entitled,  not  only  to  a  key  to  wherever  the  
records  are  stored,  but  it  is  his  or  her  responsibility  that  they  
remain  in  safekeeping  as  the  Open  Records  Act  (KRS  61.870  to  
61.882)  provides,  subject  to  inspection  as  the  act  provides.  
OAG  82-311.  

The  records  of  a  city  located  in  the  clerk’s  office  are  public  
records  under  this  section.  OAG  82-311.  
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It  is  not  the  legislative  intent  of  the  Open  Records  Law  to  
inhibit  the  free  communication  between  a  public  employee  and  
his  superior  by  mandating  that  every  preliminary  memoran
dum  will  eventually  become  public.  OAG  82-339.  

Information  about  the  confiscation  of  inmate  property  would  
generally  be  exempt  from  mandatory  public  disclosure  be
cause  the  privacy  rights  of  the  inmates  involved  outweigh  the  
need  for  the  public  to  be  informed.  OAG  82-395.  

The  general  terms  “a  deed”  or  “a  will,”  “recently  recorded,”  
standing  alone,  constitute  public  records  as  defined  in  subdi
vision  (2).  OAG  83-42.  

Accident  reports  made  by  law  enforcement  officers  are  not  
confidential  and  are  open  records  under  the  Open  Records  
Law.  OAG  83-53.  

The  public  generally  was  entitled  to  inspect  correspondence  
between  two  (2)  public  agencies,  the  Medical  Center  of  the  
University  of  Kentucky  and  the  Kentucky  Board  of  Medical  
Licensure.  OAG  83-60.  

Minutes  of  open  meetings  are  open  to  public  inspection;  
minutes  of  closed  meetings  may  be  withheld  from  public  
inspection.  OAG  83-60.  

District  health  departments  are  public  agencies  as  defined  
in  subsection  (1)  of  this  section.  OAG  83-235.  

Generally,  when  an  agency  makes  an  official  inspection  of  
one  (1)  of  its  licensees  and  objectively  grades  the  performance  
or  conditions  existing  on  the  premises  of  the  licensee,  the  
report  and  grade  is  open  to  public  inspection;  on  the  other  
hand,  a  report  by  an  agency  employee  to  his  superior  express
ing  opinions  and  making  recommendations  of  policy  may  be  
exempted  from  mandatory  public  disclosure  by  KRS  
61.878(1)(h).  OAG  83-235.  

The  fact  that  a  health  department  report  was  involved  in  a  
class-action  lawsuit  did  not  necessarily  mean  that  it  was  
exempt  from  mandatory  public  inspection  unless  the  judge  
issued  an  order  to  that  effect.  OAG  83-235.  

A  health  department  report  relating  to  an  outbreak  of  
hepatitis  in  a  certain  country  club  was  a  “public  record.”  OAG  
83-235.  

School  activity  funds  are  under  the  control,  and  are  the  
responsibility,  of  the  principal  and  the  principal  is  the  official  
custodian  of  the  records;  any  person  is  entitled  to  inspect  the  
business  records  concerning  such  funds,  but  any  items  in  the  
records  which  are  made  confidential  by  the  Family  Educa
tional  Rights  and  Privacy  Act  of  1974  or  any  state  law  may  be  
deleted  from  the  records  before  they  are  made  available  for  
public  inspection.  OAG  83-248.  

The  State  Board  of  Accountancy  is  a  public  agency  pursuant  
to  subsection  (1)  of  this  section.  OAG  83-308.  

The  Department  of  Corrections  (now  Corrections  Cabinet)  is  
a  public  agency  as  defined  by  subdivision  (1)  of  this  section;  
therefore  the  records  prepared,  owned,  used,  or  in  possession  
of  the  Department  of  Corrections  are  public  records  pursuant  
to  subdivision  (2)  of  this  section  and  are  open  to  public  
inspection  unless  exempted  under  KRS  61.878.  OAG  83-313;  
83-337.  

As  a  public  agency  pursuant  to  subdivision  (1)  of  this  
section,  the  documentary  materials  prepared  by  the  Kentucky  
Department  of  Labor  (now  Labor  Cabinet)  are  public  records  
under  subdivision  (2)  of  this  section  and  are  open  to  public  
inspection  unless  exempted  under  KRS  61.878.  OAG  83-326.  

Audit  reports  are  exempt  from  public  inspection  when  there  
is  a  possibility  of  prospective  law  enforcement  action  or  
administrative  adjudication;  after  the  law  enforcement  action  
or  administrative  adjudication  is  complete  or  a  decision  is  
made  to  take  no  action,  the  final  audit  is  open  to  public  
inspection.  OAG  83-326.  

Requested  documents  concerning  change  of  control  of  sev
eral  banks  were  federal  documents  filed  with  the  Department  
of  Banking  and  Securities  (now  Department  of  Financial  
Institutions)  by  federal  regulatory  agencies  and,  therefore,  the  
Department  of  Banking  and  Securities  was  just  the  casual  

possessor,  not  the  official  custodian,  of  these  documents  which  
were  still  possessed  by  the  federal  agencies;  the  “official  
custodian”  is  the  proper  official  to  make  decisions  on  policy  
concerning  the  release  of  records  and,  accordingly,  the  Depart
ment  acted  properly  in  denying  request  for  such  records  and  
notifying  requester  of  the  official  custodians  with  whom  he  
could  file  a  Freedom  of  Information  Act  request.  OAG  83-342.  

A  county  ambulance  service  was  a  public  agency  pursuant  to  
subsection  (1)  of  this  section  since  it  was  created  and  budgeted  
by  the  county  fiscal  court;  therefore,  the  records  prepared  by  
the  ambulance  service  were  public  records  pursuant  to  sub
section  (2)  of  this  section  and  open  to  public  inspection  unless  
exempted.  OAG  83-344.  

A  decision  rendered  by  referee  for  unemployment  compen
sation  division  was  a  public  record  under  subdivision  (2)  of  
this  section,  and  thus  open  to  public  inspection  unless  ex
empted  by  KRS  61.878;  since  the  referee’s  decision  was  
evidence  of  a  final  action  by  the  agency,  the  exemptions  of  KRS  
61.878  did  not  apply.  OAG  83-352.  

Where  report  was  requested  by  the  county  judge/executive  
in  order  to  investigate  alleged  misuse  of  county  road  equip
ment  by  an  elected  magistrate,  KRS  61.878(1)(h)  would  apply  
to  exempt  the  document  from  public  inspection  since  the  
report  was  not  indicative  of  any  final  action  taken  by  the  fiscal  
court  and  as  such  was  preliminary;  at  most,  the  report  could  
merely  be  preliminary  memoranda  gathered  by  the  county  
attorney  in  his  investigation.  OAG  83-469.  

Since  a  report  concerning  investigation  of  alleged  misuse  of  
county  equipment,  which  was  made  at  the  request  of  the  
county  judge/executive,  was  documentary  material  in  the  
possession  of  a  public  agency,  it  was  a  “public  record”  under  
subdivision  (2)  of  this  section  and  open  to  public  inspection  
unless  exempted  pursuant  to  KRS  61.878(1).  OAG  83-469.  

A  fiscal  court  is  a  “public  agency”  pursuant  to  subdivision  (1)  
of  this  section  and  subject  to  the  Open  Records  Law.  OAG  
83-469.  

Absentee  ballots  and  applications  are  public  records  open  to  
public  inspection  while  in  the  custody  of  the  circuit  clerk;  
however,  pursuant  to  KRS  30A.080(3)  restricting  the  removal  
of  public  records  from  the  circuit  clerk’s  office,  removal  may  
only  be  gained  by  court  order.  OAG  83-476.  

Absentee  ballots  and  applications  which  were  in  the  custody  
of  the  circuit  clerk  pending  an  election  contest  suit  were  
“public  records”  in  the  possession  of  a  “public  agency”  pursu
ant  to  KRS  61.870  and  open  to  public  inspection  while  in  the  
clerk’s  custody.  OAG  83-476.  

Photographs  belonging  to  defendant  which  were  in  custody  
of  police  officer  were  subject  to  the  Open  Records  Law  as  they  
fell  under  the  definition  of  a  “public  record”  in  subdivision  (2)  
of  this  section.  OAG  84-178.  

A  city  budget  is  a  public  record  under  this  section  and  is  
thus  open  to  public  inspection;  current  budgets  are  required  to  
be  published  pursuant  to  KRS  424.240.  Previous  budgets  and  
current  budgets  are  both  open  to  public  inspection,  as  previous  
budgets  have  lost  any  “preliminary”  quality  by  being  closed  
and  current  budgets  are  “working”  budgets  indicative  of  final  
action;  for  the  same  reasons,  the  budget  ordinances  of  the  city  
would  also  be  open  to  inspection.  OAG  84-217.  

A  nonprofit  corporation  which  was  formed  pursuant  to  KRS  
Ch.  273  for  the  purpose  of  community  development  through  
making  loans  to  small  businesses,  and  which  received  no  
funds  from  state  or  local  authority  was  not  a  public  agency  and  
thus  was  not  subject  to  the  Open  Records  or  the  Open  
Meetings  laws.  OAG  84-237.  

The  coroner’s  records  are  public  records,  as  defined  in  
subsections  (1)  and  (2)  of  this  section.  OAG  84-246.  

A  city-county  human  rights  commission  created  under  KRS  
344.310  is  a  “public  agency”  as  that  term  is  defined  in  
subsection  (1)  of  this  section.  OAG  84-376.  

A  request  to  inspect  public  records  under  the  Open  Records  
Law  was  properly  denied  to  the  extent  that  the  request  related  
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to  documents  of  the  Kentucky  Educational  Foundation,  Inc.,  
as  the  Foundation  is  not  a  public  agency  and  does  not  appear  
to  derive  at  least  25%  of  its  funds  from  state  or  local  authority;  
however,  the  request  to  inspect  public  records  was  improperly  
denied  to  the  extent  that  the  request  related  to  records  of  the  
State  Department  of  Education  concerning  the  actual  contri
butions,  expenditures  and  services  rendered  by  the  Depart
ment  to  the  Kentucky  Educational  Foundation,  Inc.  OAG  
84-382.  

The  signature  log  of  employees  and  visitors  eating  meals  in  
the  Kentucky  State  Penitentiary  facilities,  which  the  Correc
tions  Cabinet’s  policies  and  procedures  document  requires  
each  institution  to  maintain,  is  a  public  record,  and  further
more,  the  list  of  meal  tickets  sold  is  a  public  record,  as  the  
Cabinet’s  policies  and  procedures  document  requires  employ
ees  and  visitors  to  purchase  a  meal  ticket  for  each  meal  eaten  
in  the  Cabinet  facilities.  Thus,  the  denial  of  a  request  to  
inspect  the  list  of  meal  tickets  was  improper  and  in  violation  
of  the  Open  Records  Act.  OAG  85-89.  

Since  a  school  district  is  a  public  agency  under  the  Open  
Records  Law  and  the  certificates  required  by  KRS  161.020  are  
public  records  as  defined  in  Subsection  (2)  of  this  section,  
denial  of  a  request  to  inspect  the  certificates  required  by  KRS  
161.020  to  be  filed  with  the  Board  of  Education  was  improper  
under  the  Open  Records  Law,  except  that  information,  if  any,  
on  the  certificates  of  a  personal  nature,  such  as  social  security  
numbers,  home  addresses  and  telephone  numbers,  need  not  be  
released.  OAG  85-109.  

A  requesting  party  cannot  be  required  to  state  or  verify  why  
he  needs  to  inspect  and  copy  public  records.  OAG  85-120.  

The  Kentucky  Open  Records  Act  does  not  require  that  a  
requesting  party  state  the  reason  for  his  request  to  inspect  or  
copy  public  records.  OAG  85-120.  

The  Personnel  Board  improperly  denied  the  request,  made  
under  the  Open  Records  Act,  to  the  Board  to  inspect  and  copy  
the  hearing  tapes  of  a  hearing  conducted  by  the  Board,  to  the  
extent  that  the  request  was  made  after  the  hearing  tapes  had  
been  submitted  to  the  Board  pursuant  to  its  regulations  and  
while  those  tapes  were  in  the  possession  of  or  retained  by  the  
Board.  OAG  86-15.  

KRS  61.835  provides  that  a  city  is  required  to  accurately  
record  the  minutes  of  all  of  its  meetings  and  make  such  
records  available  for  public  inspection;  if  a  city  does  not  do  
this,  then  it  has  violated  the  provisions  of  KRS  61.835  and  the  
provisions  of  the  Open  Records  Act  since  the  council  minutes  
are  public  records  under  subsection  (2)  of  this  section.  OAG  
86-20.  

The  public  agency’s  actions  in  not  making  public  records  
available  for  public  inspection  on  the  grounds  that  the  docu
ments  could  not  be  found  and  that  the  request  for  other  
records  was  vague  and  imprecise  were  proper  responses  and  
actions  under  the  terms  and  provisions  of  the  Open  Records  
Act.  OAG  86-65.  

The  school  system  improperly  denied  the  applicant-teach
er’s  request  for  a  copy  of  that  portion  of  a  tape  containing  the  
applicant-teacher’s  answers  to  questions  propounded  by  the  
school  system,  the  questions  having  been  asked  as  part  of  the  
school  system’s  teacher  selection  process.  OAG  87-56.  

The  tapes  of  the  hearing  concerning  a  teacher  contract  
termination  proceeding  conducted  pursuant  to  KRS  161.790  
were  available  for  public  inspection  under  the  Open  Records  
Law  even  though  the  tapes  were  in  the  possession  of  the  
reporter-transcriber  rather  than  the  Board  of  Education,  as  
the  teacher  requested  a  public  hearing  and  the  matter  had  not  
reached  the  courts.  OAG  87-62.  

While  there  is  no  specific  provision  in  the  Open  Records  Act  
requiring  that  information  pertaining  to  ambulance  reports  be  
kept  confidential,  there  is  a  provision  that  a  public  agency  
need  not  permit  the  inspection  of  documents  if  to  do  so  would  
involve  the  unwarranted  invasion  of  a  person’s  privacy.  OAG  
88-42.  

A  university’s  copy  of  a  letter  from  the  National  Collegiate  
Athletic  Association  (NCAA)  addressed  to  counsel  represent
ing  the  University’s  assistant  coach  was  a  public  record  
subject  to  public  inspection  unless  one  of  the  exceptions  to  
public  inspections  could  be  properly  invoked.  OAG  88-47.  

Where  the  private  college  did  not  receive  any  grants  or  loans  
from  the  Higher  Education  Assistance  Authority,  there  was  no  
evidence  that  the  college  was  a  “public  agency”  within  the  
meaning  of  subdivision  (1)  of  KRS  61.870,  and  the  college  
properly  denied  the  request  to  inspect  its  records  and  docu
ments  as  it  was  not  subject  to  the  terms  and  provisions  of  the  
Open  Records  Act.  OAG  88-61.  

A  water  works  company  of  which  a  city  is  the  sole  share
holder  is  a  public  agency  within  the  meaning  of  subdivision  (1)  
of  this  section.  OAG  88-72.  

If  records,  though  regarding  private  donations  and  dis
bursements,  are  in  the  possession  of  or  retained  by  a  state  
agency,  they  are,  in  general,  subject  to  inspection;  the  open  
records  statutes,  however,  do  not  require  state  personnel  to  
identify  private  entities  that  might  have  records  regarding  
private  donations  and  expenditures  from  such  donations;  
thus,  to  the  extent  agencies  have  allowed  inspection  of  (or  
provided)  records  that  they  had  possession  of  or  retained,  and  
truthfully  indicated  that  they  do  not  have  certain  records  
sought  by  the  requests,  they  have  substantially  complied  with  
the  open  records  statutes.  OAG  89-7.  

A  public  agency  is  not  required  to  disseminate,  to  the  public,  
records  which  a  court  has  placed  under  a  seal  of  confidentiality  
when  the  person  requesting  such  records  was  not  a  party  to  
the  litigation.  OAG  89-22.  

Kentucky’s  Open  Records  laws  do  not  empower  the  attorney  
general’s  office  to  order  creation  of  records,  nor  do  those  laws  
require  agencies  to  create  records,  e.g.,  resumes,  written  
recollections,  etc.  OAG  89-32.  

Where  there  was  a  request  (and  a  supplement  thereto)  for  
certain  records,  and  the  agency  promptly  responded  to  the  
request(s),  indicating  in  substance  that  records  sought  by  the  
request(s)  did  not  exist,  this  office  must  accept  as  truthful,  
absent  clear  evidence  to  the  contrary,  an  agency’s  response  
that  records  of  the  type  requested  do  not  exist.  OAG  89-32.  

Records  related  to  an  official  trust  account,  such  as  one  
maintained  for  receipt  of  bail  bonds,  are  clearly  related  to  
functions  —  operation  of  the  bonding  program  —  funded  by  
state  or  local  authority.  Checks  drawn  on  a  publicly  owned  
account  do  not  take  on  a  private  character  because  they  were  
used  for  a  private  purpose.  Records  of  the  account,  including  
checks  drawn  thereon,  are  public  records  within  the  meaning  
of  subdivision  (2)  of  this  section.  OAG  89-35.  

A  county  property  valuation  administrator  failed  to  act  
consistently  with  the  provisions  of  KRS  61.870  to  61.884  in  
failing  to  respond  in  writing  to  a  verbal  request  for  access  to  
records,  and  in  responding  to  a  written  request  by  forwarding  
it  to  another  agency.  OAG  89-40.  

A  request  to  provide  addresses  of  individuals  for  whom  the  
requestor  had  names  and  social  security  numbers  was  a  
request  for  research  to  be  performed,  rather  than  for  inspec
tion  of  reasonably  identified  public  records.  Open  records  
provisions  do  not  require  public  agencies  to  carry  out  research  
or  compile  information  to  conform  to  a  given  request.  OAG  
89-45.  

Because  it  derives  at  least  25  percent  of  its  funds  from  local  
authority,  West  Lincoln  County  Emergency  Medical  Services,  
Inc.,  a  nonprofit  corporation,  is  subject  to  provisions  of  Ken
tucky’s  Open  Records  Laws.  OAG  89-46.  

A  bond  instrument,  or  copy  thereof,  in  the  hands  of  the  
clerk,  and  any  entries  or  recordations  in  such  regard,  e.g.,  in  
an  “order  book,”  or  “miscellaneous  bonds”  book,  are  recognized  
as  being  subject  to  public  inspection.  No  exception  set  forth  in  
Open  Records  provisions  would  support  a  denial  of  inspection  
of  records  of  this  type.  No  court  order  for  inspection  is  
required.  OAG  89-47.  
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The  Elizabethtown  Airport  Board  is  a  public  agency  subject  
to  Open  Records  provisions.  OAG  89-53.  

The  Pike  County  Correctional  Facilities  Corporation  is  an  
instrumentality  of  the  fiscal  court,  and  thus  is  a  public  agency  
subject  to  Open  Records  provisions  within  the  meaning  of  
subdivision  (1)  of  this  section.  OAG  89-55.  

Records  held  by  a  private  entity  are  beyond  the  reach  of  
Open  Records  provisions.  OAG  89-55.  

The  purpose  of  the  Open  Records  Law  is  not  to  provide  
information  but  to  provide  access  to  public  records  not  ex
empted  from  inspection  by  law.  OAG  89-61.  

Open  Records  provisions  do  not  empower  the  Attorney  
General  to  order  an  agency  to  provide  information  or  prepare  
records  that  contain  information  that  perhaps  should  appear  
on  records  sought.  OAG  89-66.  

The  Property  Valuation  Administrator,  and  the  office  
thereof,  is  a  public  agency  within  the  meaning  of  subdivision  
(1)  of  this  section,  and  is  thus  subject  to  Open  Records  
provisions.  OAG  89-66.  

The  Kentucky  State  University  Foundation,  Inc.,  is  a  rec
ognized  fund-raising  instrumentality  of  Kentucky  State  Uni
versity,  and  is  thus  an  “agency  thereof,”  within  the  meaning  of  
subdivision  (1)  of  this  section.  OAG  89-92.  

Tape  recordings  of  board  of  education  meetings  were  public  
records  within  the  meaning  of  this  section,  although  inspec
tion  thereof  could  be  denied  on  the  ground  that  the  recordings  
were  preliminary  drafts  regarding  preparation  of  the  official  
minutes,  as  inspection  of  preliminary  drafts  may  be  denied  
pursuant  to  KRS  61.878(1)(g).  OAG  89-93.  

As  court  records  are  outside  the  purview  of  Open  Records  
provisions,  the  Circuit  Court  clerk  did  not  act  other  than  
consistently  with  Open  Records  provisions  refusing  to  furnish  
copies  of  certain  court  records  to  a  penitentiary  inmate  who  
requested  the  same.  OAG  90-4.  

Where  city  manager’s  response  on  behalf  of  city  to  request  to  
inspect  all  documents  relating  to  settlement  of  legal  action  
against  city  addressed  only  records  in  the  possession  of  the  
city  manager,  and  not  the  city  as  an  agency,  the  response  was  
not  consistent  with  Open  Records  provisions,  and  in  particu
lar,  KRS  61.880(1).  OAG  90-36.  

Because  an  ambulance  service  received  over  25%  of  its  
funds  from  “local  authority,”  it  was  a  public  agency  for  
purposes  of  the  Open  Records  Act  and  must  comply  with  act’s  
requirements.  OAG  90-59.  

The  request  for  information  to  indicate  when  the  Common
wealth’s  Attorney’s  office  first  became  involved  in  a  particular  
case  was  a  request  for  information  and  not  a  request  for  
documents  as  contemplated  under  the  Open  Records  Act.  OAG  
90-77.  

Local  law  enforcement  agencies  are  required  to  make  avail
able  for  public  inspection  the  arrest  records  of  all  persons,  and  
police  departments  are  required  to  maintain  daily  logs  of  
arrests  made  by  police  officers  and  to  make  them  available  for  
public  inspection;  no  provision  in  the  Domestic  Violence  and  
Abuse  Act  makes  arrest  records  and  incident  reports  confiden
tial.  OAG  91-12.  

While  reporters  are  entitled  to  inspect  the  arrest  records  
and  incident  reports,  the  public  agency  is  not  required  to  
compile  the  material  in  a  list  form  nor  is  it  required  to  make  
available  the  material  on  diskettes  or  tapes  if  it  already  does  
not  exist  in  that  format;  basically,  what  the  public  gets  is  what  
the  agency  has  and  in  the  format  in  which  the  agency  has  it.  
OAG  91-12.  

A  public  agency  cannot  provide  records  which  have  been  
reviewed  by  public  officials  and  returned  to  the  private  indi
viduals;  such  records  would  have  to  be  obtained  from  the  
individuals  involved  because  obviously  a  public  agency  cannot  
furnish  access  to  documents  for  which  the  public  agency  no  
longer  has  custody.  OAG  91-15.  

Records  maintained  by  individuals  related  to  the  financial  
operations  of  the  city’s  golf  courses  that  pertain  to  concession  

monies  collected,  for  which  the  city  gets  no  percentage,  are  not  
open  records,  but  records  of  monies  received  by  the  city  for  
green  fees  are  records  open  for  inspection.  OAG  91-15.  

Where  an  Alderman  requested  that  some  or  all  of  the  five  
city  golf  professionals  permit  inspection  of  certain  financial  
records  and  there  was  no  indication  that  this  request  was  
authorized  by  a  majority  of  the  Board  of  Aldermen  while  in  
session,  the  records  which  these  golf  professionals  voluntarily  
provided  to  the  Alderman  in  his  individual  capacity  does  not  
constitute  “use”  of  records  by  the  City  of  Louisville;  even  if  the  
Alderman  were  acting  in  his  official  capacity  on  behalf  of  the  
Board  of  Aldermen,  the  financial  records  voluntarily  produced  
for  review  by  an  individual  and  then  returned  to  that  indi
vidual  are  not  converted  into  “public  records.”  OAG  91-15.  

Under  the  Kentucky  Open  Records  Act,  a  public  agency  is  
not  required  to  create  a  document  which  does  not  already  
exist,  so  where  an  agency  refuses  to  disclose  a  written  settle
ment  agreement  not  yet  prepared,  there  is  no  violation  of  the  
Kentucky  Open  Records  Act  yet.  OAG  91-20.  

Both  microfiche  copies  and  index  books  of  the  Kentucky  
Register  of  Births  &  Deaths  are  public  records  under  subsec
tion  (2)  of  this  section  and  are  available  for  public  inspection  
under  KRS  61.872(1)  and  213.131(2)  and  (3);  and  since  the  
Register  has  been  available  for  public  inspection  for  many  
years,  the  new  legislation  somewhat  limiting  public  access  to  
vital  records,  does  not  in  any  way  make  confidential  records  
which  have  been  open  to  the  public  for  such  a  lengthy  period  
of  time.  OAG  91-25.  

If  a  state  employee  makes  an  unlawful  disclosure  of  confi
dential  birth  records,  for  the  Cabinet  of  Human  Resources  to  
be  liable  for  such  disclosure  the  aggrieved  party  would  have  to  
prove  that  the  Commonwealth  or  its  agent  was  negligent.  
OAG  91-25.  

The  fact  that  sets  of  the  Register  of  Births  and  Deaths  are  
presently  available  for  public  inspection  would  not  violate  any  
Kentucky  statutes,  simply  because  at  the  time  the  Register  
was  published  the  information  contained  in  the  Register  was  
not  confidential,  and  the  Cabinet  of  Human  Resources  had  no  
affirmative  duty  to  restrict  public  access  to  the  information.  
OAG  91-25.  

The  most  recent  index  book  of  Births  and  Deaths  published  
by  the  Cabinet  bears  the  date  of  1969,  and  under  the  authority  
of  KRS  44.110,  an  alleged  injury  resulting  from  the  release  of  
birth  records  would  have  occurred  at  the  moment  the  record  
was  released  for  public  inspection  and  under  the  applicable  
statute  of  limitations  for  negligence  cases  against  the  Com
monwealth  or  its  agents,  an  action  for  damages  cannot  be  
brought  if  more  than  two  years  has  elapsed  from  the  date  of  
the  alleged  negligent  act;  therefore,  the  Cabinet  is  not  liable  
for  divulging  information  that  has  been  available  for  public  
inspection  for  at  least  twenty-one  (21)  years.  OAG  91-25.  

The  custody  and  control  of  records  maintained  by  the  
Judicial  Retirement  and  Removal  Commission,  including  
those  containing  the  names  of  the  members  of  the  commission  
who  heard  requestor’s  complaints,  is  vested  in  the  Supreme  
Court.  Accordingly,  if  a  requestor  is  aggrieved  by  the  denial  of  
a  record  generated  by  the  court,  or  an  agency  of  the  court,  he  
must  take  his  appeal  to  the  Chief  Justice.  OAG  91-45.  

The  Judicial  Retirement  and  Removal  Commission  is  a  
quasi-judicial  body  expressly  exempted  from  the  provisions  of  
the  Open  Meetings  Act  and  is  not  bound  by  KRS  61.835,  which  
requires  disclosure  of  the  minutes  of  meetings  held  by  public  
agencies.  OAG  91-45.  

The  Open  Records  Act  does  not  apply  generally  to  records  
generated  by  the  Judicial  Retirement  and  Removal  Commis
sion  inasmuch  as  the  commission  is  an  agency  of  the  Court  of  
Justice,  created  under  authority  of  the  Kentucky  Constitution  
and  Supreme  Court  Rule;  records  of  the  court  and  agencies  of  
the  court  enjoy  a  special  status  and  are  placed  under  the  
exclusive  jurisdiction  of  the  Court  of  Justice  pursuant  to  KRS  
26A.200  and  KRS  26A.220.  OAG  91-45.  



    

          
          
           

        
           

            
            
   

         
          

       
          

          
           
          

          
         

           
            

           
          

            
           

  
          

        
        

           
       
          
         

            
          

          
             

       
        

          
          

          
   

        
          
          

        
       

        
          

         
        

         
     
      

          
          

           
           

   
       

        
            

           
              

        
         

        
        

           
           
      

           
          

          
           

         
          

          
             

           
             

   
           

        
         

         
            

            
    

        
          
          

   
         

           
           

           
           

        
           

        
           

      
        
           

          
        

         
          

          
        

           
         
           

   
           
              

          
 

        
          

     
        

      
        

       
           

       
       

         
            

   
         

          
           
   
        

       
         
        

       
         

389 GENERAL PROVISIONS 61.870 

Inasmuch as the Kentucky Bar Association and the Board of 
Bar Examiners are creatures of the court and the constitution, 
and not statutory creatures, they are not subject to the Open 
Records Act, and cannot be considered “public agencies” 
within the meaning of the act; if a requesting party is 
aggrieved by denial of a record maintained by the court, or an 
agency of the court, they must take their appeal to the Chief 
Justice. OAG 91-47. 

The Kentucky Bar Association is not a “public agency” 
within the meaning of the Open Records Act. OAG 91-47. 

Although marina management services is a private corpo
ration, and not a “public agency” within the meaning of 
subsection (1) of this section, its records are “public records” 
within the meaning of subsection (2) of this section to the 
extent that they are transmitted to, and retained by, the 
Department of Parks, and since under subsection (2) of this 
section the term “public record” includes records that are 
prepared, owned, used, in the possession of or retained by a 
public agency if records of private entities or agents are in the 
possession of or retained by a state agency, they are, in 
general, subject to inspection. If the records are not retained 
by a public agency, on the other hand, they are private records 
and are therefore beyond the reach of the Open Records Act. 
OAG 91-72. 

While an agency must release public records stored on a 
database, subject to the exceptions codified at KRS 
61.878(1)(a) through (j), if requested for a noncommercial 
purpose, it may, in its discretion, withhold the same records if 
requested for a commercial purpose. OAG 91-116. 

Clearly, the Open Records Act in no way supersedes a 
protective order entered by a court of competent jurisdiction 
when a public agency is properly before that court as a party 
to the litigation. Indeed, the entry of a protective order 
removes a document within its terms from the application of 
the Act; that order is not less valid because it was entered into 
by agreement of the parties. OAG 91-121. 

Where county airport board entered into agreement with 
Delta to build a terminal and issued special facilities revenue 
bonds to finance the project, records of the project manager 
hired by Delta were excluded from the application of this 
section. OAG 91-184. 

Tax maps, mapping cards, and property assessment cards 
are “public records,” within the meaning of subsection (2) of 
this section and should be made available for review; however, 
certain information contained in these documents may be 
exempt pursuant to KRS 61.878(1)(a). OAG 92-30. 

Kentucky Revised Statutes 61.870, et seq., contemplates the 
appointment of an official custodian of records to whom all 
requests are directed for proper disposition; it is imperative 
that every employee of the Kentucky State Penitentiary 
acknowledge the authority of the offender records specialist in 
handling these requests. OAG 92-31. 

Where the Western Kentucky Corrections Complex Griev
ance Coordinator’s response to an open records request by an 
inmate did not constitute final agency action, inasmuch as it 
was not issued by the official custodian or under her authority, 
the inmate’s appeal was not ripe for review by the Attorney 
General. OAG 92-51. 

The Interfraternity and Panhellenic Councils at Eastern 
Kentucky University may be deemed “public agencies” for 
purposes of the Open Records Act, only if they derive at least 
25% of their funds from state or local authority; the term 
“funds” refers to a sum or sums of money and while it is true 
that the Interfraternity and Panhellenic Councils derive an 
appreciable benefit from the University this benefit cannot be 
quantified, or otherwise translated into a monetary figure; 
therefore the Interfraternity and Panhellenic Councils are not 
public agencies within the meaning of KRS 61.870, et seq. and 
are not public agencies within the meaning of, or subject to, 
the Open Meetings Law. OAG 92-62. 

Where records are kept on file in the City Clerk’s office 
under the terms of lease agreements, and are possessed and 
retained by that public agency, they must be considered public 
records for the purposes of the Open Records Act. OAG 92-66. 

The definition of “public record” clearly embraces a taped 
interview between an inmate and a prison officer. OAG 92-109. 

A tape recording of a public meeting falls within the defini
tion of a “public record” and must also be treated as a public 
record if the tape is prepared, owned, used, or in the posses
sion of a public agency, and is made at the direction of the 
agency. OAG 92-111. 

Minutes of a meeting of a public agency are public records 
within the meaning of this section. OAG 92-111. 

Medicare and Medicaid funds do not constitute “state or 
local authority funds” in determining whether a body receives 
25% or more of its funds from public coffers as provided in 
subdivision (1)(h) of this section in determining if a body is a 
public agency. OAG 93-ORD-90. 

University Diagnostic Imaging Associates, P.S.C., was not a 
“public agency” within the meaning of subsection (1) of this 
section, and was therefore not subject to the Open Records 
Law. OAG 93-ORD-90. 

Since the Kentucky association of counties derives at least 
25% of its funds expended by it in the Commonwealth from 
state or local authority funds, it is a “public agency” for 
purposes of the Open Records Act and is subject to KRS 
61.872(5), relating to timely access to public records, as well as 
the other provisions of the Act. OAG 93-ORD-96. 

By the express terms of subsection (3) of KRS 341.281 and 
subdivision (1)(k) of this section the KACo Unemployment 
Insurance Fund is a public agency, and is therefore subject to 
the Open Records Act. OAG 93-65. 

The KACo Reinsurance Trust Program (KRT) is an inter-
agency body of two (2) or more public agencies within the 
meaning of sudivision (1)(k) of this section and is therefore 
subject to the Open Records Act. OAG 93-65. 

The Commissioner of Insurance acting as a rehabilitator of 
an insurance company is a public agency within the meaning 
of this section and documents which disclose the names of 
corporations or individuals who submitted bids for insurance 
company under KRS 304.33-010 et seq. are public records of a 
public agency and are not excluded from public inspection 
under subdivision (1)(h) of KRS 61.878 and thus are subject to 
disclosure. OAG 93-ORD-113. 

Since records of the court are not governed by the Open 
Records Act and as a jury list is a court record, jury lists are 
not subject to inspection under the Open Records Act. OAG 
93-ORD-122. 

Records which were properly destroyed and therefore no 
longer available cannot be the subject of inspection under the 
Open Records Act. OAG 93-ORD-122. 

Third party administrators of programs operating under the 
Kentucky Association of Counties (KACo) umbrella, Govern
mental Services, Inc., KACo Administrative Services, Inc., and 
Kentucky Risk Insurance Services, Inc., were “public agen
cies” as defined in subsection (1) of this section since each 
satisfied the 25% public funding threshold. Selective Man
gagement Services, Inc., and Multi-Benefits Systems, Inc., 
could not be characterized as “public agencies” since neither 
derived 25% or more of its funds from state or local authority 
funds. OAG 93-78. 

Records which are prepared, owned, used, in the possession 
of or retained by the Commissioner of Insurance must be 
treated as “public records” as defined in subsection (2) of this 
section. OAG 93-ORD-139. 

Since the general counsel of Department of Insurance 
represents the Commissioner of Insurance as rehabilitator 
and outside attorneys appointed by the court also represent 
the Commissioner as the rehabilitator, each represents the 
same client, and confidential communications between them 
made for the purpose of facilitating the rendition of profes
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sional legal services are protected from disclosure by attorney 
client privilege; therefore, the Department of Insurance prop
erly denied request of newspaper reporter for correspondence 
between general counsel of Department and outside counsel 
since the documents requested were protected from disclosure 
by the attorney client privilege of KRE Rule 503 and were 
therefore exempt from public inspection under subdivision (1) 
(k) of KRS 61.878. OAG 93-ORD-139. 

Since the Open Records Act does not regulate management 
practices of keeping public records and since the Attorney 
General’s decisions are limited to whether a requested docu
ment is in the possession of a public agency and whether such 
document is subject to public inspection, the request that 
university, in not identifying one person as the official custo
dian in charge of enforcing proper records keeping practices, 
be charged with violating the Open Records Act, as well as the 
request for provision of a copy of the contract of the person 
thought to be the official custodian of the university’s records, 
were denied. OAG 94-ORD-8. 

The Governmental Services Corporation (GSC) is a public 
agency for purposes of the Open Records Act. (Affirming OAG 
93-78). OAG 94-ORD-13. 

Subdivision (1) (h) of this section does not require that in 
order to be characterized as a public agency, for Open Records 
purposes, an entity be both created by state or local authority, 
and receive at least 25% of its funds from that state or local 
authority. OAG 94-ORD-13. 

The terms “public agency” and “state or local authority” as 
used in this section are synonymous. OAG 94-ORD-13. 

Since the Workers’ Compensation Board is a public agency 
as defined in subdivision (1) (b) of this section, KACo-KLC, 
which owes its existence to the Board and the Board continues 
to regulate or control it, is also a public agency within the 
meaning of subdivision (1) (j) of this section. OAG 94-ORD-13. 

Documents reflecting the identities of corporations and/or 
individuals who submitted bids for insurance company being 
rehabilitated or its subsidiaries are public records subject to 
disclosure under the Open Records Act. OAG 94-ORD-102. 

Records containing contents of bids submitted for purchase 
of insurance company being rehabilitated are public records, 
within the meaning of subsection (2) of this section, for the 
same reasons that documents revealing the identities of 
bidders are public records; specifically, the bids are used in the 
possession of or retained by a public agency, the Commissioner 
of the Department of Insurance, in his role as Rehabilitator, 
and in the discharge of his duties, relative to the bidding 
process. OAG 94-ORD-102. 

Examination reports of insurance company undergoing re
habilitation were public records, within the meaning of sub
section (2) of this section, insofar as they were prepared, 
owned, used, in the possession of or retained by a public 
agency. Moreover, those portions of the examination report 
showing the insurer’s current financial condition are subject 
to inspection under the Open Records Act. OAG 94-ORD-102. 

Appraisals conducted on behalf of the Department of Insur
ance relative to its examination of an insurance company 
undergoing rehabilitation are public records within the mean
ing of subsection (2) of this section because they are prepared, 
owned, used, in the possession of or retained by a public 
agency. Although such appraisals are clearly a part of the 
examination report, and subject to the confidentiality provi
sion found at KRS 304.2-270, the appraisals, like the compara
tive financial statements which supplement the Statement of 
Financial Condition, relate to the insurer’s current financial 
condition, and must be disclosed. OAG 94-ORD-102. 

Handwritten notes taken by a public employee in the 
discharge of his public duties may properly be treated as 
public records. While in most instances, such notes would be 
excluded from public inspection by operation of KRS 
61.878(1)(h), KRS 61.878(3) mandates the release of “any 
record including preliminary and other supporting documen

tation” to a public employee, including a university employee, 
upon request, as long as those records “relate to him.” OAG 
94-ORD-108. 

County board of education did not violate the provisions of 
the Open Records Act by failing to afford access to teacher 
evaluations of cheerleading tryouts where those records had 
“disappeared,” insofar as county board could not make avail
able records which have disappeared or otherwise do not exist. 
OAG 94-ORD-142. 

Commercial use of public records is consistent with the 
spirit of the Open Records Act. OAG 95-ORD-12. 

Where an employee of the Lottery Corporation denied an 
open records request with only a vague reference to “certain 
proprietary information” and without any further explanation 
of how the exceptions of KRS 61.880(1) applied to the withheld 
information, the Lottery Corporation failed to meet its statu
tory burden of proof. OAG 95-ORD-27. 

Where the University’s official custodian of records failed to 
cite any of the “exceptions” to the general rule, found at KRS 
61.872(4), (5), and (6), the University was obligated to physi
cally retrieve and make available for inspection and for 
copying those specifically identified requested public records 
that were housed in a separate location. OAG 95-ORD-52. 

Where a private investigator, who was retained by a driver 
involved in an accident to locate the other driver involved in 
the collision, requested copies of motor vehicle registration 
records and records reflecting insurance coverage, the Trans
portation Cabinet did not violate the Open Records Act by 
partially denying the private investigator’s commercial re
quest since the strong privacy interest outweighed the nomi
nal public interest which would be served by disclosing the 
owner’s address, birthdate and social security number. OAG 
95-ORD-151. 

The Jefferson County Department of Animal Control did not 
violate the provisions of the Open Records Act by denying 
attorney’s request for animal licensure records, where the 
records were to be used for mail solicitation, a commercial 
purpose, and not for the purpose of exposing public agency to 
public scrutiny, which is fundamental to the Act, and where 
disclosure of the information contained in these records would 
constitute a clearly unwarranted invasion of personal privacy. 
OAG 95-ORD-153. 

Records of transcripts, tapes and completed interview ques
tionnaires generated by a study of the Revenue Commission 
that were not prepared, owned, used, or in possession of the 
City of Louisville could not be characterized as public records 
for purposes of the Open Records Act; thus, the City’s denial of 
a request for access to these records on the grounds that they 
were not public records was consistent with the Open Records 
Act. OAG 95-ORD-156. 

County public schools system properly relied upon KRS 
61.878(1)(a) in denying newspaper reporter’s request for in
formation as to each individual employee’s race and gender. 
Providing the requester with alternative information, through 
a computer printout, as to the specific number of employees at 
each location which included personnel totals by race and sex 
broken down by schools, salaried employees and hourly em
ployees met the principal purpose of the Open Records Act. 
This alternative information allowed the citizen to monitor 
the functioning and operations of the public agency and to be 
informed as to what their government was doing. OAG 96
ORD-232. 

The Legislative Research Commission (LRC) violated the 
Open Records Act in denying newspaper access to a search 
warrant issued by a federal court and executed by a federal 
agency relating to an LRC employee and travels of state 
legislators. The search warrant was a “public record” for 
purposes of Kentucky’s Open Records Act and it has never 
been held that a public agency can rely on an exemption under 
the federal Freedom of Information Act, the federal Privacy 
Act, or a federal regulation applicable to the United States 
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Department of Justice as an exception under KRS 
61.878(1)(k). 96-ORD-244. 

City police division did not have to respond to newspaper’s 
request to obtain copies of all traffic accident reports within 
the jurisdiction on a weekly basis. Although traffic accident 
reports prepared by law enforcement officers pursuant to KRS 
189.635 are not confidential and are open records, the right to 
inspect public records attaches only after those records have 
been “prepared, owned, used, in the possession of or retained 
by a public agency.” No such right attaches for records which 
have not yet come into existence. The Open Records Act 
governs access to existing public records, not to prospective 
requests. City can require newspaper to submit a new appli
cation each time copies of records are requested and city need 
only honor requests for existing records. OAG 97-ORD-18. 

Kentucky Employers’ Mutual Insurance Authority is a pub
lic agency, as that term is defined in subdivisions (1)(b), (f), 
and (i) of this section, and its records must be made available 
to the public unless excluded from inspection by one or more of 
the exceptions codified at KRS 61.878(1)(a) through (l). OAG 
97-ORD-66. 

Kentucky Employers’ Mutual Insurance Authority is a pub
lic agency, as defined in KRS subdivisions (1)(b), (f), and (i) of 
this section, and its records are public records, as defined in 
subsection (2) and its operational records, including its per
sonnel handbook, documents reflecting hotel and car rental 
reservations, leases, contracts for public relations or advertis
ing services, financial audits, travel agency invoices, and 
contracts and billing records for its attorneys do not qualify for 
exemption under KRS 61.878(1)(a) and these records must be 
released; however, with respect to employee personnel files, 
records unrelated to public employment which are found in 
those files are excluded from public inspection by KRS 
61.878(1)(a) and because both exempt and nonexempt records 
are commingled in those files, it is incumbent on requester to 
specifically identify the personnel records he wishes to inspect. 
OAG 97-ORD-66. 

The obvious purpose of the 1992 amendment to KRS 
61.878(3) was to broaden the scope of the provision to insure 
that all public employees, not just state employees governed 
by KRS Chapter 18A, enjoyed an equal right of access to 
records relating to them. An interpretation of this provision 
which does not include former public employees is clearly 
inconsistent with the natural and harmonious reading of this 
section considering the overall purpose of the Open Records 
Act. 97-ORD-87. 

As a precondition to inspection, a requesting party must 
identify with “reasonable particularity” those documents he 
wishes to review; where inmate requested “all copies” of 
records in specified classes, his complaint that he received and 
was charged for records he did not request was unfounded; the 
proper alternative would be for him to review the records and 
indicate the exact ones desired. OAG 98-ORD-88. 

The General Assembly did not exclude itself from the Open 
Records Act, but made the Act binding upon itself by defining 
the term public agency to include “any body created by state or 
local authority in any branch of government”; the General 
Assembly is created by the legislative branch of the govern
ment, and as there is no reasonable basis for excluding it from 
the definition of a public agency, its records are subject to 
public inspection unless otherwise exempt pursuant to KRS 
61.878(1)(a) though (l). OAG 98-ORD-92. 

The policy of a county 911 center to defer requests for 
audiotapes of telephone calls to the responding agency was 
improper as the 911 center was itself a public agency and, 
therefore, it was required itself to respond to such requests; 
however, the 911 center could consult with the responding 
agency before replying to such a request. OAG 99-ORD-10. 

It is incumbent on all public agencies to designate an 
employee to fill the role of official custodian and to adopt and 
post rules and regulations identifying that employee as official 

custodian so that open records requests can be directed to him 
for processing and final agency action; if he does not have 
custody or control of the public record requested, he must 
notify the requester and furnish the name and location of the 
official custodian of those records. OAG 99-ORD-30. 

The denial by a training center of an open records request 
for a copy of Kentucky statutes and a case from the Supreme 
Court Reporter, both of which were available in the institu
tion’s law library, was not a violation of the Open Records Act 
as such items were not “public records” subject to the act. OAG 
99-ORD 35. 

A privately owned corporation which had the contract to 
administer the vehicle emission testing program in a county 
failed to establish what percentage of the funds it expended in 
the Commonwealth were derived from the county testing 
program and, thus, failed to substantiate that it was not a 
“public agency” as defined in subsection (1)(h) and exempt 
from application of the Open Records Act. OAG 99-ORD-41. 

Even if a privately owned corporation which had the con
tract to administer the vehicle emission testing program in a 
county was a “public agency” as defined in subsection (1)(h), 
the salaries of its highest ranking directors were not subject to 
disclosure as such information was not directly related to the 
vehicle testing service which the corporation performed in the 
county. OAG 99-ORD-41. 

The Kentucky Correctional Psychiatric Center properly 
denied a request for a copy of the court ordered evaluation of 
the requester to determine his competency to stand trial 
where the court which ordered the evaluation directed that a 
copy of the report be given to the Commonwealth’s Attorney 
and to the requester’s defense counsel, but did not specify that 
the requester be given a copy of the report; although the 
evaluation was a “public record” within the meaning of sub
section (2), because it was a record which was prepared and 
retained by a public agency, the court’s order removed it from 
the application of the act. OAG 99-ORD-109. 

Audio recordings and handwritten notes of private investi
gators hired by the Kentucky Board of Psychology did not 
constitute public records where those recordings and notes 
were not in the possession of the board nor relied upon by the 
board in its final actions against the psychologists under 
investigation. OAG 99-ORD-156. 

The statutes and Supreme Court Reporter case law in an 
inmate law library are publications or library reference mate
rials rather than records which reflect the daily functioning, 
programs, and operations of the correctional facility or the 
Department of Corrections and, therefore, are not public 
records subject to the provisions of the Open Records Act. OAG 
99-ORD-181. 

The Finance and Administration Cabinet did not violate the 
Open Records Act in partially denying a reporter’s request to 
inspect invoices or correspondence received by the cabinet 
related to the renovation and landscaping of the home of the 
Kentucky State University President and all bids received by 
the cabinet regarding the renovation project as the disputed 
records, namely records reflecting the cost of individual items, 
including but not limited to subcontractor invoices, were not 
prepared, owned, used, in the possession of, or retained by the 
cabinet. OAG 99-ORD-202. 

A volunteer fire and rescue department was not a public 
agency within the meaning of the statute and, therefore, its 
records were not subject to public inspection as it received 
little or no funds from state or local governments. OAG 
99-ORD-208. 

Three (3) corporations were not public agencies within the 
meaning of the statute where none of the corporations derived 
at least 25% of the funds expended by it in the state from state 
or local funds. OAG 99-ORD-216. 

An agreement reached between a school district and a 
former employee was a public record, notwithstanding the 
“limited” role that the school district played in negotiating the 



     

             
          
           
  

          
          

           
       

           
          

           
          

 
         

         
           

             
     

          
          
        

         
           
         

          
          

      
          

           
         
          

             
           

 
        

          
         

        
        

           
           

        
 
        

        
           

          
           

         
          

         
         
           

        
 

        
         
          

  
           

          
         

           
     

       
        

          
        

  
          

         

            
           

        
          

 
         
       

         
           

          
  

       
         

        
          

          
          

 
        

        
          

           
            
      

          
            

           
    

          
           
    

           
        
         

  
          
         
      

        
          

         
           
        

         
         

            
       

   
         

             
          

          
         

        
        

        
       

         
 

          
        

             
       

        
        

          
         

            
        

          
           

61.870 OFFICES AND OFFICERS 392 

terms of the agreement, as there was no doubt that it was a 
party to the agreement and that the agreement was owned, 
used, in the possession of or retained by the school district. 
OAG 00-ORD-5. 

A county public defender corporation was a public agency for 
purposes of the statute, notwithstanding that it was a private 
corporation, as it received more than 25 percent of its funds 
from state or local authority. OAG 00-ORD-6. 

The question of whether a corporation is a public or private 
corporation for purposes of a NLRB proceeding is not relevant 
to the issue of whether the organization is a public agency 
subject to the application of the Open Records Act. OAG 
00-ORD-6. 

An eighty-four (84) page document prepared by a consultant 
for a university board of regents, which evaluated the presi
dent of the university, was a public record within the meaning 
of the statute as it was owned, used, and in the possession of 
a public agency. OAG 00-ORD-46. 

An agency may properly require all records requests to be 
routed through its official custodian to ensure the timely and 
orderly processing of open records requests. OAG 00-ORD-73. 

The Ephraim McDowell Regional Medical Center is not a 
public agency for purposes of the Open Records Act as the 
center is a private nonprofit corporation and Medicare and 
Medicaid funds do not constitute “state or local funds” in 
determining whether an entity receives 25% or more of its 
funds from public coffers. OAG 00-ORD-91. 

A volunteer fire department was a public agency for open 
records purposes because it received 25 percent or more of its 
funds from state or local authority funds. OAG 00-ORD-93. 

The state penitentiary did not violate the Open Records Act 
when it denied a request by an inmate for a lateral view x-ray 
of his wrist based on the nonavailability of the record. OAG 
00-ORD-120. 

The Transportation Cabinet did not violate the Open Re
cords Act by denying a request for information pertaining to 
vehicles and officers assigned to enforcement details in a 
particular county where the Division of Motor Vehicle Enforce
ment did not maintain such records. OAG 00-ORD-121. 

A police department did not violate the Open Records Act by 
denying a request for a “dash cam videotape” of a particular 
pursuit where the videotape no longer existed. OAG 00-ORD
122. 

A correctional complex properly denied an inmate’s request 
for records pertaining to information gathered from the re
cords of an inmate and through direct questioning prior to his 
release and provided to Kentucky State Police as it constituted 
a request for research to be performed, rather than a request 
for inspection of reasonably identified public records, and as 
the records did not pertain to the inmate. OAG 00-ORD-130. 

The Department of Corrections properly denied a request by 
an inmate for any information or document regarding whether 
he fell under specified bills as such was a request for informa
tion, rather than a specifically identified record. OAG 00-ORD
131. 

The Department of Local Government properly denied a 
request for identified e-mails where the e-mails had been 
deleted by the user and backups had already been deleted. 
OAG 00-ORD-132. 

The Office of the Attorney General did not violate the Open 
Records Act in responding to a request for information relating 
to “eavesdropping guidelines” as such request was, in reality, 
a request for research as opposed to a request for precisely 
described public records. OAG 00-ORD-176. 

Computerized criminal record data maintained by the De
partment of Corrections was a public record, notwithstanding 
the contention of the department that such data was not 
related to its functions, activities, programs, or operations. 
OAG 00-ORD-206. 

A city was required to disclose records relating to the 
settlement of a lawsuit against the city, notwithstanding its 

contention that it did not have any such records and that the 
records were in the possession of its insurance carrier, as the 
insurance carrier held the settlement agreement at the in
stance of and as custodian on the city’s behalf. OAG 00-ORD
207. 

Once in the possession of the Department of Military 
Affairs, the investigative report generated by Criminal Inves
tigations Division of the United States Department of Defense 
becomes a public record for purposes of the Open Records Act, 
notwithstanding the fact that it originated in a federal agency. 
OAG 01-ORD-59. 

Because teacher council member election records are sched
uled public records for purposes of records retention and 
management, the school’s inability to produce these records 
for inspection and copying because it does not maintain them 
constituted a subversion of the intent of both the Open 
Records Act and the State Archive and Records Act. OAG 
01-ORD-94. 

Experian, NCAC, a national consumer credit bureau and 
credit reporting service that provides individuals with copies 
of their personal credit reports, is a private corporation that 
does not fall within the definition of “public agency,” as defined 
by KRS 61.870(1), and, thus, is not subject to the provisions of 
the Open Records Act. OAG 01-ORD-134. 

Since the city clerk purchased the audiotape with her own 
money, and was not directed by the city to tape the meeting, 
the audiotape is not a public record within the meaning of 
KRS 61.870(2). OAG 01-ORD-167. 

The Office of United States Marshals Service, as a federal 
agency, is not subject to the provisions of the Kentucky Open 
Records Act. OAG 02-ORD-43. 

A request submitted by an individual acting on behalf of a 
political candidate, whether paid or unpaid, cannot be char
acterized as a request submitted for a commercial purpose. 
OAG 02-ORD-89. 

The Open Records Act does not require the Department to 
obtain itemized billing records from its cell phone provider 
listing the individual calls. OAG 02-ORD-164. 

Records pertaining to honorary deputy sheriffs are public 
records insofar as they are “prepared, owned, used, in the 
possession of or retained by a public agency” and notwith
standing the fact that the honorary post does not owe its 
existence to statute or regulation. Although honorary deputies 
possess no actual authority, the apparent authority that the 
title arguably carries, and the privileges that might be pro
cured by virtue of the title, make their identities a matter of 
legitimate public concern. Accordingly, OAG 76-655 is over
ruled. OAG 02-ORD-175. 

Appointment of a special deputy under either KRS 70.045(1) 
or (2) is clearly an official function of the sheriff’s office and one 
in which the public has a legitimate interest. Accordingly, the 
Sheriff’s reliance on OAG 76-655 as the basis for denying 
access to records containing information relating to past and 
present special deputies is misplaced. Although the Sheriff 
may withhold certain personal information relating to the 
special deputies, including home addresses and social security 
numbers, records containing the information sought are pub
lic records within the meaning of KRS 61.870(2). OAG 02
ORD-175. 

Since a newspaper’s use of a public record is specifically 
excluded from the definition of “commercial purpose,” it can
not be required to state whether or not its request is for such 
purpose. Accordingly, requiring such a statement before pro
cessing the newspaper’s open records request constitutes a 
violation of the Open Records Act. OAG 02-ORD-198. 

Seven Counties Services, Inc., although it is organized as a 
private nonprofit corporation as provided for in KRS 210.370, 
is not the same as a private healthcare facility, but is instead 
a facility operating under the comprehensive scheme of legis
lation embodied in KRS Chapter 210. The monies it derives 
from the Cabinet do not represent claims payment or fees for 
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services that can properly be analogized to Medicaid or Medi
care claims submitted by private healthcare providers; be
cause it derives more than twenty-five percent (25%) of the 
funds it expends in the Commonwealth from state or local 
authority funds, Seven Counties is a public agency within the 
meaning of KRS 61.870(1)(h). OAG 02-ORD-222. 

The Master Commissioner of McCreary County, a quasi-
judicial officer who serves at the pleasure of the judge or 
judges of the circuit court pursuant to KRS 31A.010(3) and CR 
53.01, is not bound by the provisions of the Open Records Act 
and therefore did not violate the Act in failing to respond to 
requests for financial records of the Commissioner’s office. 
OAG 02-ORD-235. 

Electronic mail generated by public agency officials or 
employees is a public record as defined in KRS 61.870(2), and 
is therefore subject to the Open Records Act. it is for the 
records custodian, and not the email account holder, to locate 
and retrieve these records and to make the determination as 
to which are exempt and which must be disclosed. OAG 
03-ORD-05. 

The records of telephones whose numbers are listed on 
public registers as the contact numbers of the Office of the 
County Attorney and presumably are the phones upon which 
the public agency conducts its public business, would be of 
sufficient public character to constitute “public records,” even 
though the cost of the phones and their usage are paid for with 
private funds, to the extent that they record the operation and 
functioning of the public agency and, thus, would be subject to 
the Open Records Act. OAG 03-ORD-19. 

An audio tape of a public meeting falls squarely within the 
parameters of KRS 61.870(2) and must be treated as a public 
record if the tape is prepared, owned, used, or in the posses
sion of the public agency, and is made at the direction of the 
agency; the audio tape may not properly be treated as a 
preliminary document, but should be made available to the 
public upon request. OAG 03-ORD-173. 

A councilman for the City is a local government officer. 
Records generated and maintained by or for him in the 
discharge of his public function are public records for purposes 
of the Open Records Act, notwithstanding the fact that they 
remain in his custody and control. Such records are subject to 
inspection upon request unless otherwise exempt. OAG 03
ORD-196. 

By the express terms of KRS 248.480(2), and without 
restriction, the Kentucky Tobacco Settlement Trust Corpora
tion is deemed a public agency for open records and open 
meetings purposes. Neither KRS 248.480(2) nor KRS 
61.870(1)(f) exclude from public inspection records of the 
Corporation that are “not related to functions, activities, 
programs, or operations funded by state or local authority.” 
The latter phrase applies only to records owned or maintained 
by or for a body referred to in subsection (1)(h) of KRS 61.870; 
the Corporation does not fall within the parameters of KRS 
61.870(1)(h). OAG 03-ORD-214. 

A private, non-profit corporation may be a public agency for 
purposes of the Open Records Act, though it is not a public 
agency for purposes of the Open Meetings Act; this dichotomy 
arises from the differences in the definition of “public agency” 
found in each of the Acts. The definition of “public agency” 
which appears at KRS 61.805(2) does not include “any body 
which derives at least twenty-five percent (25%) of its funds 
expended by it in the Commonwealth of Kentucky from state 
or local authority funds.” OAG 04-OMD-02. 

Records generated by the corporation in 2001 that relate to 
functions, activities, programs, or operations funded by the 
infusion of $960,000 from the state through the city are 
accessible to the public under the Open Records Act. If the 
remaining state funds channeled to the corporation through 
the city represent at least 25% of its total funds in any 
subsequent year, records generated by the corporation that 
relate to functions, activities, programs, or operations funded 

by those remaining funds and in those years are also acces
sible under the Open Records Act. OAG 04-ORD-12. 

If the Kentucky Animal Care and Control Association mem
bership comprises for most part all or most of the tax-
supported animal control programs in each county throughout 
Kentucky, KACCA could qualify as a “public agency,” subject 
to the operation of the Open Records Act. OAG 04-ORD-19. 

The Administrative Office of the Courts is not bound by the 
provisions of the Open Records Act. The AOC is part and 
parcel of the judicial department of the state and inseparable 
from the office of the Chief Justice itself; records generated by 
and for the AOC are indisputably records of the Court. It is for 
the Court to determine which policies evinced by the Open 
Records Law present interferences with the orderly conduct of 
its business, and which policies it will accept as a matter of 
comity. OAG 04-ORD-37. 

The purpose for which Clark Publishing Communications 
obtained the requested records, namely to incorporate them 
into a professional development seminar for which partici
pants will be assessed a registration fee, and from which Clark 
expects “a profit either through commission, salary, or fee,” 
clearly constitutes a “commercial purpose” within the mean
ing of KRS 61.870(4)(a). OAG 04-ORD-54. 

Kentucky Baptist Homes for Children, Inc., although it is 
organized as a private nonprofit corporation as provided for in 
KRS 199.640, is a facility operating under a plan and budget 
approved by the Cabinet and the comprehensive scheme of 
legislation. Because KBHC derives at least 25% of the funds it 
expends in the Commonwealth from state or local authority 
funds, approximately 56%, it is a public agency within the 
meaning of KRS 61.870(1)(h) and, therefore, is subject to the 
provisions of the Open Records Act. OAG 04-ORD-111. 

The United States Drug Enforcement Administration is a 
federal agency; thus the DEA is not a public agency within the 
meaning of KRS 61.870(1) and is not governed by the Open 
Records Act. OAG 04-ORD-140. 

Pursuant to KRS 61.870(1)(a) and (2), the City Mayor is 
himself a public agency, and records which he prepares, owns, 
uses, possesses, or retains, including copies of the speech he 
gave at a City Council meeting, are public records for open 
records purposes. His status cannot be equated to that of a 
private citizen in this factual context. OAG 04-ORD-216. 

Because the Court Clerk is not bound by the provisions of 
the Open Records Act insofar as “records in the hands of the 
clerk are records of the court,” regardless of whether the 
requested records directly relate to a specific court action, the 
Clerk did not violate the Act in his disposition of the request 
for the specified records relating to the Clerk’s bond. OAG 
04-ORD-219. 

As evidenced in its Articles of Incorporation, the Ballard 
County Economics and Industrial Development Board, Inc. 
was established in 1982 by a group of concerned citizens. 
Although incorporated as a non-profit organization, the Board 
does not owe its existence to the legislative act of a govern
mental body and therefore does not fall within the parameters 
of KRS 61.870(1)(b), (f), (g), and (j). Further, the Industrial 
Development Board does not fall within the parameters of 
KRS 61.870(1)(i). OAG 04-ORD-222. 

Although the Kentucky High School Athletic Association 
was originally created as a private, voluntary, unincorporated 
association, it assumed a public character as a policy making 
board of an institution of education when, pursuant to KRS 
156.070(2) and 702 KAR 7:065 Section 1, it was designated by 
the Kentucky Board of Education as the agency responsible 
for managing interscholastic athletics in the schools. Accord
ingly, the KHSAA is a public agency for purposes of the Open 
Records Act. OAG 04-ORD-244. 

Court Appointed Special Advocate (CASA) is not a “public 
agency” within the meaning of KRS 61.870(1), and is therefore 
not bound by the provisions of the Open Records Act. In 
addition, CASA officials and volunteers must keep confidential 
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all information contained in records of the type requested 
except in conferring with or reports to the court pursuant to 
KRS 620.505(8), incorporated into the Open Records Act by 
virtue of KRS 61.878(1)(l). OAG 05-ORD-004. 

Where the Fiscal Court did not adequately explain why 
portions of invoices sent by a law firm representing the Court 
had amounts charged redacted, unless it could substantiate a 
proper basis for withholding the amounts charged, the re
dacted amounts should have been made available for the 
requester’s inspection. OAG 05-ORD-29. 

The Kentucky Correctional Psychiatric Center properly 
denied the request of an individual for a copy of his court 
ordered evaluation conducted for the purpose of determining 
his competency to stand trial because, under KRS 26A.200, 
the requested report is a “court record” under the exclusive 
jurisdiction of the court. OAG 05-ORD-56. 

The American Farrier’s Association, Inc., does not receive 
twenty-five (25) or more percent funding from any state or 
local authority to qualify as a “public agency,” pursuant to 
KRS 61.870(1)(h). OAG 05-ORD-124. 

A private corporation created to provide the community 
with a collaborative apolitical environment for discussion and 
project development is a public agency within the meaning of 
KRS 61.870(1), and it therefore violated the Open Records Act 
in denying requests to inspect its financial and operational 
records. OAG 05-ORD-156. 

City did not violate the Open Records Act in denying a 
request for letters directed to local businesses by the city 
attorney because he sent the correspondence as a private 
citizen rather than in his official capacity and, therefore, the 
records do not fall within the definition of “Public record.” 
codified at KRS 61.870(2) OAG 05-ORD-183. 

The Center for Women and Families, Inc. is not a public 
agency within the meaning of KRS 61.870(1). OAG 05-ORD
187. 

Because a volunteer fire department is a public agency 
pursuant to KRS 61.870(1)(h) and records relating to training 
received by the firefighters like those requested fall within the 
parameters of KRS 61.870(2), the department violated the 
Open Records Act in denying a request for such records. OAG 
05-ORD-203. 

Baptist Hospital East is not a “public agency” within the 
meaning of KRS 61.870(1). OAG 05-ORD-228. 

The Correctional Psychiatric Center properly denied an 
individual’s request for a copy of his court ordered evaluation 
conducted for the purpose of determining his competency to 
stand trial because the requested report is a “court record,” 
and the Circuit Court has limited its distribution. OAG 
05-ORD-257. 

Because an oral and maxillofacial surgery association is not 
a public agency it was not subject to the provisions of the Open 
Records Act and documents requested from it did not qualify 
as public records; however, the requester was entitled to 
receive one free copy of his medical record pursuant to KRS 
422.317(1). OAG 06-ORD-006. 

The Open Records Act did not apply to an attorney ap
pointed to represent the requester for sentencing purposes 
only because, as a private attorney, he did not fall within the 
definition of “public agency,” nor could requested records 
properly be characterized as “public records.” OAG 06-ORD
011. 

Police department did not violate the Open Records Act in 
failing to produce a recording of a “traffic stop” that may or 
may not still have existed since the recording did not fall 
within the definition of a public record in KRS 61.870(2). OAG 
06-ORD-039. 

As a private attorney, the respondent does not fall within 
the definition of “public agency” codified at KRS 61.870(1); nor 
can the requested records properly be characterized as “public 
records” subject to inspection pursuant to KRS 61.870(2) since 

the records are not “prepared, owned, used, in the possession 
of or retained by a public agency.” OAG 2006-ORD-011. 

The Kentucky State Law Library is not bound by the 
provisions of the Open Records Act, and therefore cannot be 
said to have violated the Act in failing to respond to an open 
records request. OAG 2006-ORD-038. 

Since the officer was not ordered or directed to make any 
tape recording of the traffice stop and was not provided any 
equipment to make any tape recordings, any such tape is the 
private property of the officer and the recording does not fall 
into the definition of a public record. Since the recording is not 
a public record, not a part of the case report for the traffic stop, 
and is the personal property of an individual, the police 
department is unable to provide the requester with a copy. 
OAG 2006-ORD-039. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Kentucky Business Enterprises, 782 KAR 1:010. 
Recording and reproducing public records, 725 KAR 1:020. 

Kentucky Bench & Bar. 
McClelland, A Never-ending struggle between competing 

policies: The Kentucky Open Records Act, Vol. 61, No. 4, Fall 
1997, Ky. Bench & Bar 25. 

Fleischaker, Klimkina & McCauley, The Kentucky Open 
Records Law: A Retrospective Analysis, Vol. 76, No. 4, July 
2012, Ky. Bench & Bar 13. 

Kentucky Law Journal. 
Note, Judicial v. Legislative Power in Kentucky: A “Comity” 

of Errors, 71 Ky. L.J. 829 (1982-83). 
Out of the Sunshine and into the Shadows: Six Years of 

Misinterpretation of the Personal Privacy Exemption of the 
Kentucky Open Records Act, 71 Ky. L.J. 853 (1982-83). 

Northern Kentucky Law Review. 
Ziegler, The Kentucky Open Records Act: A Preliminary 

Analysis, 7 N. Ky. L. Rev. 7 (1980). 
Bales  and  Hamilton,  Jr.,  Workplace  Investigations  in  Ken

tucky,  27  N.  Ky.  L.  Rev.  201  (2000).  
2012  Kentucky  Survey  Issue:  Article:  Candid  Kentucky:  The  

Commonwealth’s  Devotion  to  an  Open  Government,  39  N.  Ky.  
L.  Rev.  45  (2012).  

61.871.  Policy  of  KRS  61.870  to  61.884   —  Strict  
construction  of  exceptions  of  KRS  
61.878.  

The General Assembly finds and declares that the 
basic policy of KRS 61.870 to 61.884 is that free and 
open examination of public records is in the public 
interest and the exceptions provided for by KRS 61.878 
or otherwise provided by law shall be strictly con
strued, even though such examination may cause in
convenience or embarrassment to public officials or 
others. 

History. 
Enact. Acts 1992, ch. 163, § 1, effective July 14, 1992. 

NOTES TO DECISIONS 

Analysis 

1.  Standing.  
2.  Civil  Lawsuits.  
3.  Records  of  Donors.  
4.  Construction.  
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1.  Standing.  
Resident had standing to sue under Kentucky’s Open Re

cords Act (KORA), KRS 61.871, 61.872, and the trial court 
erred when it dismissed the resident’s case for lack of stand
ing; KORA granted the resident standing to sue for damages 
to which a person requesting public records may be entitled 
pursuant to that act. Taylor v. Barlow, 378 S.W.3d 322, 2012 
Ky. App. LEXIS 170 (Ky. Ct. App. 2012). 

Commonwealth of Kentucky, Cabinet for Health and Family 
Services’ (Cabinet) failure to disclose the requested records 
constituted a “willful” violation of the Open Records Act, KRS 
61.871; the Cabinet failed to make particularized analysis and 
instead relied on an all-encompassing policy of nondisclosure 
despite the purpose of the Act and despite the acknowledged 
applicability of KRS 620.050(12)(a) under these circum
stances, and the circuit court concluded that these denials 
were made in “bad faith.” Commonwealth v. Lexington H-L 
Servs., 382 S.W.3d 875, 2012 Ky. App. LEXIS 216 (Ky. Ct. App. 
2012). 

2.  Civil  Lawsuits.  
An agreement which represents the final settlement of a 

civil lawsuit whereby a governmental entity pays public funds 
to compensate for an injury it inflicted is a public record and is 
open to inspection by any person as provided in subsection (1) 
of KRS 61.872 and the government is without any basis upon 
which to claim a right of privacy and unless such documents 
are excluded from disclosure by one (1) or more provisions of 
the Open Records Act, they must be produced. Lexington-
Fayette Urban County Gov’t v. Lexington Herald-Leader Co., 
941 S.W.2d 469, 1997 Ky. LEXIS 38 (Ky. 1997). 

3.  Records  of  Donors.  
Names of donors to a public university’s foundation who had 

not requested anonymity were subject to the disclosure re
quirement of KRS 61.871, as the foundation was a public 
entity under KRS 61.870, and the donors had no reasonable 
expectation of privacy. Cape Pub’ns, Inc. v. Univ. of Louisville 
Found., Inc., 260 S.W.3d 818, 2008 Ky. LEXIS 176 (Ky. 2008). 

4.  Construction.  
General Assembly did not intend to mandate an iron rule of 

non-disclosure whenever an exemption contained in the Ken
tucky Open Records Act applies because such a rule would run 
counter to the principle, fundamental in the law, that rights, 
even fundamental rights, may be waived, and the Act’s ex
press policy, is the free and open examination of public 
records. Lawson v. Office of the AG, 415 S.W.3d 59, 2013 Ky. 
LEXIS 640 (Ky. 2013). 

Family Educational Rights and Privacy Act (FERPA) did not 
bar a university from releasing to a newspaper all records 
sought under the Open Records Act because, while FERPA 
barred release of unredacted education records contained in a 
Title IX investigation file, not all the records sought were 
education records directly relating to a student. Kernel Press, 
Inc. v. Univ. of Ky., 2019 Ky. App. LEXIS 92 (Ky. Ct. App. May 
17, 2019, sub. op., 2019 Ky. App. Unpub. LEXIS 905 (Ky. Ct. 
App. May 17, 2019). 

Cited  in:  
Department of Corrections v. Courier-Journal & Louisville 

Times, 914 S.W.2d 349, 1996 Ky. App. LEXIS 10 (Ky. Ct. App. 
1996); Triplett v. Livingston County Bd. of Educ., 967 S.W.2d 
25, 1997 Ky. App. LEXIS 74 (Ky. Ct. App. 1997); Common
wealth v. Chestnut, 250 S.W.3d 655, 2008 Ky. LEXIS 116 (Ky. 
2008); Cincinnati Enquirer v. City of Fort Thomas, — S.W.3d 
—, 2011 Ky. App. LEXIS 202 (Ky. Ct. App. 2011); Parish v. 
Petter, 608 S.W.3d 638, 2020 Ky. App. LEXIS 100 (Ky. Ct. App. 
2020); Univ. of Ky. v. Kernel Press, Inc., 620 S.W.3d 43, 2021 
Ky. LEXIS 126 (Ky. 2021). 

NOTES TO UNPUBLISHED DECISIONS 

1.  Final  Rulings  of  Department  of  Revenue.  
Unpublished decision: Department of Revenue was required 

to produce for inspection redacted copies of its final rulings 
because the production of the material a tax attorney and tax 
analysts sought was required by the Open Records Act; the 
Department’s final rulings contained information related to 
its reasoning and analysis with respect to its task in admin
istration of the tax laws, and that information could be made 
available without jeopardizing taxpayers’ privacy interests 
under the Taxpayers’ Bill of Rights. Fin. & Admin. Cabinet v. 
Sommer, 2017 Ky. App. LEXIS 9 (Ky. Ct. App. Jan. 13, 2017, 
sub. op., 2017 Ky. App. Unpub. LEXIS 624 (Ky. Ct. App. Jan. 
13, 2017). 

OPINIONS OF ATTORNEY GENERAL. 

KRS 154A.040(1)(c) was enacted in response to a concern 
that the integrity of the lottery might be compromised by 
disclosure of information bearing on the games, and not by its 
concern for the safety of the Lottery Corporation’s retailers; 
therefore, the Lottery Corporation improperly denied a re
quest for records containing cash sales by retailers. OAG 
93-ORD-44. 

The purpose and intent of the Open Record Act is to permit 
the free and open examination of public records; however, this 
right of access is not absolute and as a precondition to 
inspection, a requesting party must identify the records with 
sufficient clarity to enable the agency to locate and make them 
available; if the requester cannot describe the documents he 
wishes to inspect with specificity, there is is no requirement 
that the public agency conduct a search for such documents. 
OAG 94-ORD-12. 

Even though request for public record was far from a model 
of clarity it was not so ambiguous that it precluded custodian 
from determining the identity of the item sought, thus where 
custodian did not analyze the request for the record sought but 
merely informed requester that it did not exist, he violated 
Open Records Act. OAG 94-ORD-12. 

The University of Kentucky subverted the intent of the 
Open Records Act, which is essentially related to the intent of 
the State Archives and Records Act, by failing to develop a 
coherent scheme for the organized maintenance of records at 
identified maintenance locations. OAG 94-ORD-121. 

The University of Kentucky subverted the intent of the 
Open Records Act, which is essentially related to the intent of 
the State Archives and Records Act, by failing to develop an 
adequate program for ensuring records management through 
agency oversight of employee records handling practices. OAG 
94-ORD-121. 

For purposes of submitting an open records request, or 
appealing to the Attorney General, “person” may extend to an 
unincorporated association. OAG 95-ORD-9. 

Where appellant had requested access to a specific type 
contractual document during a the tenure of a particular 
president of the Lottery Corporation, the request was specific 
enough to permit the custodian to determine what records it 
encompassed necessitating an obligatory search, as opposed to 
nonobligatory research. OAG 95-ORD-27. 

The Open Records Act does not require an agency to conduct 
an exhaustive exhumation of records or to embark on an 
unproductive fishing expedition when the likelihood of finding 
records that fall within the outermost limits of the zone of 
relevancy is slight. It is, however, incumbent on an agency to 
make a good faith effort to conduct a search using methods 
which can reasonably be expected to produce the records 
requested. OAG 95-ORD-96. 

Although subsection (3) of KRS 61.878 does not contain a 
specific reference to former employees, its expansive wording, 
coupled with the state of legislative intent underlying the 
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Open Records Act, codified at this section, that free and open 
examination of public records is in the public interest, and the 
rule of statutory construction, codified at KRS 446.080(1), that 
all statutes are to be interpreted with a view to promote their 
objects and carry out the intent of the Legislature, compels the 
result that such subsection applies to former employees. OAG 
97-ORD-87. 

The Open Records Act exhibits a general bias towards 
disclosure, and the exceptions to public inspection codified at 
KRS 61.878(1)(a) though (j) should be given no broader appli
cation than is necessary to effecuate their purposes. OAG 
97-ORD-168. 

The courts and judicial agencies are not bound by the 
provisions of the Open Records Act except to the extent that 
those provisions are not in conflict with the court’s rules and 
regulations governing access to its own records, and are 
accepted as a matter of comity. All records which are made by 
or generated for or received by any other court, agency, or 
officer responsible to the Court, are the property of the Court 
and are subject to the control of the Supreme Court. Court 
records are therefore given a special status, and placed under 
the exclusive jurisdiction of the court. OAG 98-ORD-6. 

The General Assembly did not exclude itself from the Open 
Records Act, but made the Act binding upon itself by defining 
the term public agency to include “any body created by state or 
local authority in any branch of government”; the General 
Assembly is created the legislative branch of the government, 
and there is no reasonable basis for excluding it from the 
definition of a public agency; thus it is a “public” agency for 
purposes of the Open Records Act. OAG 98-ORD-92. 

The General Assembly did not exclude itself from the Open 
Records Act, but made the Act binding upon itself by defining 
the term public agency to include “any body created by state or 
local authority in any branch of government”; the General 
Assembly is created by the legislative branch of the govern
ment, and as there is no reasonable basis for excluding it from 
the definition of a public agency, its records are subject to 
public inspection unless otherwise exempt pursuant to KRS 
61.878(1)(a) though (l). OAG 98-ORD-92. 

Public agencies are not required by the act to gather and 
supply information independent of that which is set forth in 
public records; the public has a right to inspect public docu
ments and to obtain whatever information is contained in 
them, but the primary impact of the act is to make records 
available for inspection and copying and not to require the 
gathering and supplying of information. OAG 99-ORD-17. 

The Transportation Cabinet was not required to answer a 
series of questions relating to construction, accidents, and the 
volume of traffic on various roads as public agencies are not 
required by the Open Records Act to gather and supply 
information independent of that which is set forth in public 
records, and such conclusion was not altered by the fact that 
past administrations have furnished the same information to 
other individuals since the Open Records Act does not prohibit 
a public agency from voluntarily providing information in 
response to a request for same, it simply does not require the 
agency to do so. OAG 99-ORD-71. 

The preprinted form developed by the agency, requiring the 
requester to indicate whether he is a representative of the 
news media or the reasons for his request and requiring a 
requester to verify his identity by producing a driver’s license 
or other form of identification, creates a potential chilling 
effect on submission of open records requests that is inconsis
tent with the basic policy of the Open Records Act codified at 
KRS 61.871. OAG 03-ORD-86. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Kentucky Business Enterprises, 782 KAR 1:010. 

Kentucky Bench & Bar. 
McClelland, A Never-ending struggle between competing 

policies: The Kentucky Open Records Act, Vol. 61, No. 4, Fall 
1997, Ky. Bench & Bar 25. 

Fleischaker, Klimkina & McCauley, The Kentucky Open 
Records Law: A Retrospective Analysis, Vol. 76, No. 4, July 
2012, Ky. Bench & Bar 13. 

Northern Kentucky Law Review. 
2012 Kentucky Survey Issue: Article: Candid Kentucky: The 

Commonwealth’s Devotion to an Open Government, 39 N. Ky. 
L.  Rev.  45  (2012).  

61.8715. Legislative findings. 
The  General  Assembly  finds  an  essential  relationship  

between  the  intent  of  this  chapter  and  that  of  KRS  
171.410  to  171.740,  dealing  with  the  management  of  
public  records,  and  of  KRS  42.720  to  42.742,  45.253,  
171.420,  186A.040,  and  186A.285,  dealing  with  the  
coordination  of  strategic  planning  for  computerized  
information  systems  in  state  government;  and  that  to  
ensure  the  efficient  administration  of  government  and  
to  provide  accountability  of  government  activities,  pub
lic  agencies  are  required  to  manage  and  maintain  their  
records  according  to  the  requirements  of  these  statutes.  
The  General  Assembly  further  recognizes  that  while  all  
government  agency  records  are  public  records  for  the  
purpose  of  their  management,  not  all  these  records  are  
required  to  be  open  to  public  access,  as  defined  in  this  
chapter,  some  being  exempt  under  KRS  61.878.  

History. 
Enact. Acts 1994, ch. 262, § 1, effective July 15, 1994; 2000, 

ch. 506, § 17, effective July 14, 2000; 2000, ch. 536, § 17, 
effective July 14, 2000; 2005, ch. 99, § 16, effective June 20, 
2005; 2009, ch. 12, § 32, effective June 25, 2009; 2020 ch. 36, 
§ 5, effective July 15, 2020. 

NOTES TO DECISIONS 

Cited: 
Commonwealth v. Chestnut, 250 S.W.3d 655, 2008 Ky. 

LEXIS 116 (Ky. 2008). 

OPINIONS OF ATTORNEY GENERAL. 

In enacting KRS 61.8715 the General Assembly recognized 
that the intent of the Open Records Act, to provide full access 
to public records was essentially related to, and would be 
promoted by, efficient records management. This, of course, is 
the intent and purpose of the State Archives and Records Act. 
Subversion of the intent of the Archives and Records Act thus 
constitutes subversion of the intent of the Open Records Act. If 
a public agency fails to discharge its statutorily mandated 
duty to establish effective controls over the creation, mainte
nance, and use of records, and to make known to all of its 
officials and employees that no records are to be destroyed 
except in accordance with the law, the agency subverts the 
intent of the Open Records Act by frustrating full access to 
public records. OAG 94-ORD-121. 

Since July 15, 1994, when the amendments to the Open 
Records Act took effect, there is a higher standard of review 
relative to denials based on the nonexistence, or the destruc
tion, of the requested records. In order to satisfy its statutory 
burden of proof, a public agency must, at a minimum, docu
ment what efforts were made to locate the missing records. 
Because the agency failed to provide even a minimal explana
tion for the loss of the requested records, the agency failed to 
adequately manage its records. OAG 94-ORD-141. 



    

          
             
         

           
          

        
           

           
           
         

   
            

         
         

          
         

          
     

          
          
         
      
       
            

           
        

          
          

       
        

        
         

   

     

 
      

        
        

         
          

       
       

         
           

       

       
  

 
             

             
              

   

    
        

           
           
    

   

 

397 GENERAL PROVISIONS 61.872 

The Attorney General is not empowered to order an agency 
to create records, or to declare its failure to do so a subversion 
of the intent of the Open Records Act. 95-ORD-48. 

The Open Records Act does not require an agency to conduct 
an exhaustive exhumation of records or to embark on an 
unproductive fishing expedition when the likelihood of finding 
records that fall within the outermost limits of the zone of 
relevancy is slight. It is, however, incumbent on an agency to 
make a good faith effort to conduct a search using methods 
which can reasonably be expected to produce the records 
requested. OAG 95-ORD-96. 

In the role as a dispute mediator in an open records appeal, 
the Attorney General is not authorized to conduct an investi
gation into the nonexistence of records the public agency 
declares do not exist and although there are occasions when 
under the mandate of this section, a records management 
issue is referred to the Department for Libraries and Archives 
for further inquiry. OAG 97-ORD-66. 

Where an agency denies a request for disclosure of records 
based on the nonexistence of the requested records, the agency 
must, at a minimum, offer some explanation for the nonexis
tence of the records. OAG 99-ORD-22. 

The University of Kentucky violated, or otherwise sub
verted the intent of, the Open Records Act in the disposition of 
a journalist’s request for a copy of “the fax submitted by 
scholarship player to the UK Athletics Department regarding 
his decision to make himself available for the NBA draft.” 
Because the fax was in the nature of official correspondence 
terminating the player’s financial relationship with the Uni
versity, and therefore should have been permanently retained, 
significant records management issues were raised that are 
appropriate for review by the Department for Libraries and 
Archives. OAG 05-ORD-141. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Kentucky Business Enterprises, 782 KAR 1:010. 

61.872.  Right  of  Kentucky  residents  to  inspect  
public  records  —  Written  application  
—  Limitation.  

(1)  All  public  records  shall  be  open  for  inspection  by  
any  resident  of  the  Commonwealth,  except  as  other
wise  provided  by  KRS  61.870  to  61.884,  and  suitable  
facilities  shall  be  made  available  by  each  public  agency  
for  the  exercise  of  this  right.  No  resident  of  the  Com
monwealth  shall  remove  original  copies  of  public  re
cords  from  the  offices  of  any  public  agency  without  the  
written  permission  of  the  official  custodian  of  the  re
cord.  

(2)(a) Any resident of the Commonwealth shall have 
the right to inspect public records. The official custo
dian may require a written application, signed by the 
applicant and with his or her name printed legibly on 
the application, describing the records to be in
spected. The official custodian may require the appli
cant to provide a statement in the written application 
of the manner in which the applicant is a resident of 
the Commonwealth under KRS 61.870(10)(a) to (f). 

(b)  The  written  application  shall  be:  
1.  Hand  delivered;  
2.  Mailed;  
3.  Sent  via  facsimile;  or  
4.  Sent  via  e-mail  to  the  public  agency’s  official  

custodian  of  public  records  or  his  or  her  designee  at  
the  e-mail  address  designated  in  the  public  agen

cy’s rules and regulations adopted pursuant to 
KRS 61.876. 
(c)  A  public  agency  shall  not  require  the  use  of  any  

particular  form  for  the  submission  of  an  open  records  
request,  but  shall  accept  for  any  request  the  stan
dardized  form  developed  under  KRS  61.876(4).  
(3)  A  resident  of  the  Commonwealth  may  inspect  the  

public  records:  
(a)  During  the  regular  office  hours  of  the  public  

agency;  or  
(b)  By  receiving  copies  of  the  public  records  from  

the  public  agency  through  the  mail.  The  public  
agency  shall  mail  copies  of  the  public  records  to  a  
person  whose  residence  or  principal  place  of  business  
is  outside  the  county  in  which  the  public  records  are  
located  after  he  or  she  precisely  describes  the  public  
records  which  are  readily  available  within  the  public  
agency.  If  the  resident  of  the  Commonwealth  request
ing  the  public  records  requests  that  copies  of  the  
records  be  mailed,  the  official  custodian  shall  mail  
the  copies  upon  receipt  of  all  fees  and  the  cost  of  
mailing.  
(4)  If  the  person  to  whom  the  application  is  directed  

does  not  have  custody  or  control  of  the  public  record  
requested,  that  person  shall  notify  the  applicant  and  
shall  furnish  the  name  and  location  of  the  official  
custodian  of  the  agency’s  public  records.  

(5)  If  the  public  record  is  in  active  use,  in  storage  or  
not  otherwise  available,  the  official  custodian  shall  
immediately  notify  the  applicant  and  shall  designate  a  
place,  time,  and  date  for  inspection  of  the  public  re
cords,  not  to  exceed  five  (5)  days  from  receipt  of  the  
application,  unless  a  detailed  explanation  of  the  cause  
is  given  for  further  delay  and  the  place,  time,  and  
earliest  date  on  which  the  public  record  will  be  avail
able  for  inspection.  

(6)  If  the  application  places  an  unreasonable  burden  
in  producing  public  records  or  if  the  custodian  has  
reason  to  believe  that  repeated  requests  are  intended  to  
disrupt  other  essential  functions  of  the  public  agency,  
the  official  custodian  may  refuse  to  permit  inspection  of  
the  public  records  or  mail  copies  thereof.  However,  
refusal  under  this  section  shall  be  sustained  by  clear  
and  convincing  evidence.  

History. 
Enact. Acts 1976, ch. 273, § 2; 1992, ch. 163, § 3, effective 

July 14, 1992; 1994, ch. 262, § 3, effective July 15, 1994; 2019 
ch. 64, § 1, effective June 27, 2019; 2021 ch. 160, § 2, effective 
June 29, 2021. 

Legislative Research Commission Notes. 
(6/29/2021). Under the authority of KRS 7.136(1), the Re

viser of Statutes has altered the format of the text in subsec
tion (2) of this statute during codification. The words in the 
text were not changed. 

NOTES TO DECISIONS 

Analysis 

1.  Standing.  
2.  Purpose.  
3.  Legislative  Intent.  
4.  Invasion  of  Privacy.  
5.  Civil  Lawsuit.  
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6.  Description  of  Records.  
7.  Unreasonable  Burden.  
8.  Explanation  Required.  

1.  Standing.  
Resident had standing to sue under Kentucky’s Open Re

cords Act (KORA), KRS 61.871, 61.872, and the trial court 
erred when it dismissed the resident’s case for lack of stand
ing; KORA granted the resident standing to sue for damages 
to which a person requesting public records may be entitled 
pursuant to that act. Taylor v. Barlow, 378 S.W.3d 322, 2012 
Ky. App. LEXIS 170 (Ky. Ct. App. 2012). 

2.  Purpose.  
The Legislature in adopting the open records law clearly 

intended to grant any member of the public as much right to 
access to information as the next; the only relevant public 
interest in disclosure to be considered is the extent to which 
disclosure would serve the principle purpose of the Open 
Records Act. Zink v. Department of Workers’ Claims, Labor 
Cabinet, 902 S.W.2d 825, 1994 Ky. App. LEXIS 141 (Ky. Ct. 
App. 1994). 

Public has an interest in the investigatory methods used by 
its public agencies and to know that a publicly funded univer
sity has complied with all federal and state laws, including of 
the United States Education Amendments of 1972; an inves
tigation into a professor’s sexual abuse of a student is of public 
interest, not because of the identity of the victim or the details, 
but because of the interest in seeing universities in compliance 
with Title IX and allegations dealt with appropriately. Kernel 
Press, Inc. v. Univ. of Ky., 2019 Ky. App. LEXIS 92 (Ky. Ct. App. 
May 17, 2019, sub. op., 2019 Ky. App. Unpub. LEXIS 905 (Ky. 
Ct. App. May 17, 2019). 

Family Educational Rights and Privacy Act (FERPA) did not 
bar a university from releasing to a newspaper all records 
sought under the Open Records Act because, while FERPA 
barred release of unredacted education records contained in a 
Title IX investigation file, not all the records sought were 
education records directly relating to a student. Kernel Press, 
Inc. v. Univ. of Ky., 2019 Ky. App. LEXIS 92 (Ky. Ct. App. May 
17, 2019, sub. op., 2019 Ky. App. Unpub. LEXIS 905 (Ky. Ct. 
App. May 17, 2019). 

3.  Legislative  Intent.  
In construing the term “party” in KRS 61.878(1), the appel

late court attached significance to the Legislature’s word 
choice, which was “party” not “person” and interpreted this to 
mean that a newspaper seeking to inspect records of a prison 
inmate was not a “party” in the litigation involving the 
inmate, thus KRS 61.878(1) was inapplicable, and the docu
ments requested were open for inspection pursuant to this 
section. Department of Corrections v. Courier-Journal & Lou
isville Times, 914 S.W.2d 349, 1996 Ky. App. LEXIS 10 (Ky. Ct. 
App. 1996). 

General Assembly did not intend to mandate an iron rule of 
non-disclosure whenever an exemption contained in the Ken
tucky Open Records Act applies because such a rule would run 
counter to the principle, fundamental in the law, that rights, 
even fundamental rights, may be waived, and the Act’s ex
press policy, is the free and open examination of public 
records. Lawson v. Office of the AG, 415 S.W.3d 59, 2013 Ky. 
LEXIS 640 (Ky. 2013). 

Kentucky takes the view that the Family Educational 
Rights and Privacy Act (FERPA) prohibits disclosure of edu
cation records under the Kentucky Open Records Act; Ken
tucky has adopted its own version of FERPA, applicable to 
elementary and secondary schools indicating the General 
Assembly has determined that education records are not 
subject to the Open Records Act. Kernel Press, Inc. v. Univ. of 
Ky., 2019 Ky. App. LEXIS 92 (Ky. Ct. App. May 17, 2019, sub. 
op., 2019 Ky. App. Unpub. LEXIS 905 (Ky. Ct. App. May 17, 
2019). 

4.  Invasion  of  Privacy.  
File of complaints by psychologist’s clients alleging sexual 

misconduct was a public record containing information “of a 
very personal nature,” disclosure of which would have consti
tuted a serious invasion of personal privacy. Kentucky Bd. of 
Examiners of Psychologists v. Courier-Journal & Louisville 
Times Co., 826 S.W.2d 324, 1992 Ky. LEXIS 35 (Ky. 1992). 

In determining whether a request for certain public records 
constitute a clearly unwarranted invasion of person privacy 
under KRS 61.878(1)(a), the court must first determine 
whether the subject information is of a “personal nature” and 
if it finds it is a must then determine whether public disclo
sure “would constitute a clearly unwarranted invasion of 
personal privacy.” This latter determination entails a “com
parative weighing of antagonistic interests” in which the 
privacy interest in nondisclosure is balanced against the 
general rule of inspection and its underlying policy of open
ness for the public good. Zink v. Department of Workers’ 
Claims, Labor Cabinet, 902 S.W.2d 825, 1994 Ky. App. LEXIS 
141 (Ky. Ct. App. 1994). 

Unredacted  copies  of  final  settlement  agreements  which  
showed  payments  made  by  government  in  connection  with  
lawsuits  against  the  police  department  were  not  covered  by  
the  privacy  exception  contained  in  subdivision  (1)(a)  of  KRS  
61.878  even  though  two  or  three  of  the  agreements  contained  
confidentiality  clauses  whereby  settlement  recipients  and  
their  attorneys  agreed  not  to  disclose  the  terms  of  the  agree
ments.  Lexington-Fayette  Urban  County  Gov’t  v.  Lexington  
Herald-Leader  Co.,  941  S.W.2d  469, 1997  Ky.  LEXIS  38  (Ky.  
1997).  

Conciliation agreement between the city and the employee 
was a settlement involving the payment of public funds, which 
remained a public record, and to the extent that the concilia
tion agreement contained personal information including the 
employee’s salary and accommodations, the disclosure of that 
information was not an unwarranted invasion of her privacy 
such that it would have been highly offensive to the reason
able person. Therefore, because the conciliation agreement 
was a public record under KRS 61.870 et seq., the office 
manager did not intrude into the employee’s right of seclusion 
by possessing a public record, and thus, the employee’s claim 
against the office manager for unreasonable intrusion upon 
the seclusion of another based on her alleged possession of her 
conciliation agreement failed as a matter of law. Washington v. 
City of Georgetown, 2009 U.S. Dist. LEXIS 16394 (E.D. Ky. 
Mar. 3, 2009). 

5.  Civil  Lawsuit.  
An agreement which represents the final settlement of a 

civil lawsuit whereby a governmental entity pays public funds 
to compensate for an injury it inflicted is a public record and is 
open to inspection by any person as provided in subsection (1) 
of this section and the government is without any basis upon 
which to claim a right of privacy and unless such documents 
are excluded from disclosure by one or more provisions of the 
Open Records Act, they must be produced. Lexington-Fayette 
Urban County Gov’t v. Lexington Herald-Leader Co., 941 
S.W.2d 469, 1997 Ky. LEXIS 38 (Ky. 1997). 

Bid protestor was entitled to seek judicial review of the 
award of the contract for statewide genetic testing services for 
the 2004 fiscal year, which was made to another vendor, even 
though the contract had expired as a protestor has standing to 
seek judicial review as such a matter presents a case and 
controversy despite the contract ending. However, judgment 
in favor of the various Commonwealth of Kentucky agencies 
and the winning bid maker was upheld on appeal, because the 
substance of the protestor’s complaint alleged alternative 
interpretation of the bid terms, which was a discretion af
forded to the Commonwealth as a contracting officer in a 
negotiated procurement, and the protestor provided no valid 
reason, such as fraud, in challenging the award to the winning 
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bid maker. Lab. Corp. of Am. Holdings v. Rudolph, 184 S.W.3d 
68, 2005 Ky. App. LEXIS 169 (Ky. Ct. App. 2005). 

Former medical resident student did not established that a 
university’s initial decision to withhold records from her was 
done willfully, particularly when there was evidence that 
university officials were not aware that the other documents 
existed, and once they learned of the other records, they 
produced them to the student; also the student could not 
recover attorney’s fees and other expenses after filing a 
lawsuit to obtain the documents. Shyamashree Sinha v. Univ. 
of Ky., 284 S.W.3d 159, 2008 Ky. App. LEXIS 375 (Ky. Ct. App. 
2008). 

Where  a  school  district  employee  settled  her  lawsuit  against  
one  school  district  for  sexual  harassment  by  a  district  official  
and  a  second  lawsuit  against  another  district  for  allegedly  
wrongfully  failing  to  hire  her,  the  lower  courts  erred  in  
denying  a  newspaper’s  request  for  access  to  the  settlement  
agreements  under  the  Kentucky  Open  Records  Act,  KRS  
61.870  to  61.884,  because  the  settlement  of  litigation  between  
a  government  agency  and  one  of  its  employees  and  a  private  
citizen  and  a  governmental  entity  were  matters  of  legitimate  
public  concern  that  the  public  is  entitled  to  scrutinize.  A  
confidentiality  clause  in  such  agreements  was  not  entitled  to  
protection.  Cent.  Ky.  News-Journal  v.  George,  306  S.W.3d  41,  
2010  Ky.  LEXIS  72  (Ky.  2010).  

Although the former employees alleged that the general 
manager’s production of the disciplinary action forms in 
response to a record request was actionable because, at least 
as to two employees, the forms contained untrue statements 
about the employees acting dishonestly when they examined 
confidential information on the employer’s computer system 
without permission following one of the employee’s discharge, 
the general manager’s decisions to discharge the employees 
were not conditional and did not need the board of directors’ 
approval; the general manager had the authority to terminate 
employees, and the terminations represented his final action. 
That the discharges could potentially have been set aside by 
the board during the grievance hearing did not transform the 
disciplinary action forms into preliminary drafts, notes, or 
correspondence. Burgess v. Paducah Area Transit Auth., 387 
Fed. Appx. 538, 2010 FED App. 0421N, 2010 U.S. App. LEXIS 
14384 (6th Cir. Ky. 2010). 

6.  Description  of  Records.  
Nothing in KRS 61.872(2) contains any sort of particularity 

requirement. Rather, KRS 61.872(2) only requires that one 
seeking to inspect public records may be required to submit a 
written application describing the records to be inspected. The 
General Assembly chose only to require the record to be 
described; it did not add any modifiers like “particularly” 
described. Commonwealth v. Chestnut, 250 S.W.3d 655, 2008 
Ky. LEXIS 116 (Ky. 2008). 

7.  Unreasonable  Burden.  
Winnowing process required of the Department of Correc

tions by the General Assembly under KRS 197.025 did not rise 
to the level of an unreasonable burden under KRS 61.872(6), 
especially in light of the fact that the General Assembly had 
already mandated that all public agencies had to separate 
materials exempted from disclosure in a document from 
materials that were subject to disclosure. The obvious fact 
that complying with an open records request would have 
consumed both time and manpower was, standing alone, not 
sufficiently clear and convincing evidence of an unreasonable 
burden. Commonwealth v. Chestnut, 250 S.W.3d 655, 2008 Ky. 
LEXIS 116 (Ky. 2008). 

Although the task of determining what materials were 
properly subject to an inmate’s open records request was 
tedious and time-consuming work, complying with the request 
did not automatically constitute an unreasonable burden. 
Regardless of the specificity of the open records request, the 

Department of Corrections personnel were still obligated to 
sift through any requested materials in order to determine 
which documents (or portions of a document) had to be 
redacted or excised by reasons of privacy or for institutional 
safety under KRS 197.025. Commonwealth v. Chestnut, 250 
S.W.3d 655, 2008 Ky. LEXIS 116 (Ky. 2008). 

Kentucky State Police violated the Open Records Act, Ky. 
Rev. Stat. Ann. § 61.870 et seq., by failing to produce its entire 
Uniform Citation File database when requested by a reporter 
where the time and manpower required to separate exempt 
material, standing alone, was not sufficiently clear and con
vincing evidence to show an unreasonable burden under Ky. 
Rev. Stat. Ann. § 61.872(6). Moreover, the undisputed evidence 
noted that the necessary categorical extractions could be 
performed for $15,000, and electronically separating exempt 
material was not equivalent to creating a new record given the 
mandate in Ky. Rev. Stat. Ann. § 61.878(4). Commonwealth v. 
Courier Journal, 601 S.W.3d 501, 2020 Ky. App. LEXIS 42 (Ky. 
Ct. App. 2020). 

8.  Explanation  Required.  
Once it has been determined that records requested under 

the Kentucky Open Records Act no longer exist, the respon
sible agency is required to provide the requester with a 
written explanation for the records’ nonexistence. Therefore, 
an inmate was entitled to relief under the Act based upon a 
request for certain jail records, even though the records 
allegedly no longer existed. Eplion v. Burchett, 354 S.W.3d 
598, 2011 Ky. App. LEXIS 215 (Ky. Ct. App. 2011). 

Cited: 
Marina Management Servs. v. Cabinet for Tourism, Dep’t of 

Parks, 906 S.W.2d 318, 1995 Ky. LEXIS 62 (Ky. 1995); Cincin
nati Enquirer v. City of Fort Thomas, — S.W.3d —, 2011 Ky. 
App. LEXIS 202 (Ky. Ct. App. 2011). 

NOTES TO UNPUBLISHED DECISIONS 

1.  Final  Rulings  of  Department  of  Revenue.  
Unpublished decision: Department of Revenue was required 

to produce for inspection redacted copies of its final rulings 
because the production of the material a tax attorney and tax 
analysts sought was required by the Open Records Act; the 
Department’s final rulings contained information related to 
its reasoning and analysis with respect to its task in admin
istration of the tax laws, and that information could be made 
available without jeopardizing taxpayers’ privacy interests 
under the Taxpayers’ Bill of Rights. Fin. & Admin. Cabinet v. 
Sommer, 2017 Ky. App. LEXIS 9 (Ky. Ct. App. Jan. 13, 2017, 
sub. op., 2017 Ky. App. Unpub. LEXIS 624 (Ky. Ct. App. Jan. 
13, 2017). 

OPINIONS OF ATTORNEY GENERAL. 

Copies of documentation pertaining to the purchase of 
federal excess and surplus property obtained by a county civil 
defense agency would constitute “public records” and should 
be open to inspection by a newspaper. OAG 76-235. 

Blanket requests for information on a particular subject 
without specifying certain documents need not be honored for 
state employees may not be requested to make compilations of 
records, but the public has a right to inspect compilations 
which have been made in the course of business unless the 
subject matter is confidential by law. OAG 76-375. 

The Open Records Act does not charge state agencies with 
the duty to provide records upon a request made by mail. OAG 
76-375. 

The right to have copies of records is an ancillary to the 
right of inspection and does not stand by itself; if a person has 
not inspected the records he desires to copy and cannot 
describe them with specificity, there is no requirement that 
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copies of any records must be delivered to him; a citizen may 
make a fishing expedition through public records on his own 
time and under the restriction and safeguards of the public 
agency, but a willingness to pay for copies of records is not 
sufficient to put the state agency under obligation to furnish 
broad categories of records. OAG 76-375. 

A person does not have a right to require a list to be made 
from public records if the list described does not already exist; 
if the list exists and is not otherwise confidential by law, a 
person may inspect a list and obtain a copy of it; a person 
desiring that list be made or that he have copies of broad 
categories of information must expend his own time in digging 
out the information unless it has already been compiled. OAG 
76-375. 

A county fiscal court could not deny a bidder access to 
inspection of a bid submitted by another office supply company 
upon an advertised invitation for bids. OAG 76-528. 

Jury lists drawn from the drum by the judge are to be kept 
secret until the list is delivered to the sheriff and after that 
time the clerk is required to allow public inspection of the list 
and to provide a copy to any citizen requesting one for which 
the clerk may charge a reasonable fee. OAG 76-591. 

Repeated requests to inspect the records of a public agency 
do not amount to harassment so as to justify an official 
custodian’s refusal to permit inspection. OAG 77-151. 

Under this section a person does not have to be a resident of 
any particular place to qualify for inspection of public records; 
therefore a school office could not withhold records from the 
inspection of a requestor who is not a resident of the school 
district. OAG 77-151. 

There is no statutory requirement that an agenda be pre
pared for regular meetings of the school board but if an agenda 
is prepared it is a public record; an agenda is required for a 
special meeting of the school board and it is also a “public 
record”; such agendas are “public records” pursuant to this 
section and open for inspection by any person during the 
regular office hours of the public agency. OAG 77-221. 

The public has the right to all the information regarding the 
settlement of a civil suit by the city. OAG 78-35. 

The Kentucky Open Records Statute does not require that a 
requester must state the reason for his request to inspect or 
copy public records, and an executive order was in error in 
requiring a statement of a reason before allowing copying of a 
record. OAG 78-231. 

Since a filed library district petition requires fiscal court to 
check its validity on its face, it does not become a full-blown 
public record, for purposes of the Open Records Law, until 
after fiscal court has determined its validity. OAG 79-265. 

While a library district petition is needed by the clerk and 
his staff to check the validity of the signatures, etc., for fiscal 
court, the custodian may reasonably delay inspection of the 
record and the making of copies until after the verification 
process has been concluded. OAG 79-265. 

KRS 68.360 provides for a monthly statement of the county 
treasurer to be filed with the county judge/executive and the 
fiscal court, showing the balance of county funds available for 
governmental expenditure, and for the county judge/execu
tive’s filing similar quarterly reports as to status of county 
funds, showing receipts and expenditures of county funds, 
which records are public records, as defined in KRS 61.870, 
and are subject to inspection by any person under the condi
tions of this section. OAG 79-374. 

An inmate of a county detention center has the right to 
inspect public records the same as any other person. OAG 
79-546. 

There is nothing wrong with making a request for inspec
tion of public documents by mail, but the response of the 
agency need only be that the records will be made available for 
inspection at certain times and places. OAG 79-547. 

The press has only such right of access to public records as 
the general public has. OAG 79-582. 

The Kentucky Housing Authority should make a proper 
response to an attorney’s request to inspect a July, 1979, audit 
of a corporation by agency accountants, and if there is no 
lawful reason for denying inspection of the audit record, the 
agency should comply with the request for the record by 
making it available; if the record is not in the possession of the 
agency but is in the possession of the agency’s accountant, the 
agency should obtain a copy of the record and make it 
available, and a claim of confidentiality between the accoun
tants and the corporation cannot be used to defeat the inspec
tion of the record which is otherwise not exempt by law. OAG 
80-207. 

A request to inspect any standard contract or printed 
contract form used by a county’s schools during the years 
1978, 1979 or 1980, for the purchase of instructional materials 
was specific enough and should have been complied with. OAG 
80-289. 

Where a member of an electric plant board has requested to 
inspect numerous plant board records covering a five-year 
period and that certain lists be compiled for him, it will be 
sufficient under the Open Records Law for the board to allow 
the requester access to the records he wants to inspect if they 
exist and the board does not have to prepare lists which are 
not already in existence. OAG 80-308. 

Where a requester sought to inspect the records of all 
moneys collected by a county from fees charged the public for 
the use of the county’s copying machines for personal copies, 
the county clerk’s response that the records would be made 
available for inspection five (5) weeks later did not comply 
with the Open Records Law, especially subsection (4) of this 
section, since the clerk gave no explanation for the five-weeks 
delay. OAG 80-367. 

The Department (now Cabinet) for Human Resources must 
honor requests for information regarding payment to specific 
identifiable providers of health care through the Kentucky 
Medical Assistance Program since such records come under 
the mandatory inspection requirements of the Open Records 
Law. OAG 80-519. 

Response to request to inspect certain public records of the 
city that the requesters would be allowed to review records 
one day a month and to examine two month’s worth of records 
at a time placed an unreasonable and illegal restriction upon 
the right of the requesters to inspect the records and consti
tuted a subversion of the intent of the Open Records Law and 
the requesters are entitled to inspect all of the described 
records immediately and continuously until the inspection is 
completed to their satisfaction. OAG 80-641. 

Where a newspaper sought all records of agreed orders 
levying fines against coal companies for certain periods, all 
records relating to collection of such fines, and all records 
relating to forfeiture of bonds by coal companies for the same 
period, and the state environmental agency granted access to 
some of the records but denied access to all closed files located 
in a storage warehouse as placing an unreasonable burden on 
the agency pursuant to subsection (5) of this section, the 
agency’s denial of access to the warehouse documents was 
improper, since the newspaper merely requested the right to 
inspect those documents at suitable facilities rather than 
requesting state employees to compile or copy the documents, 
which was not an unreasonable burden and since it was not 
evident that the newspaper was maliciously harassing and 
disrupting the operation of the agency. OAG 81-198. 

An application form provided by a city to open records to 
requesters, which required that the requester state under 
oath that he is a Kentucky citizen, that he give his home 
address and telephone number, that he state the reason for his 
request and that the form be given under oath and certified by 
a notary public, was defective in that “any person” can inspect 
public records under this section, so that access is not limited 
to Kentucky citizens; a requester does not need to give any 
personal information or his reason for the request under KRS 
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61.870  to  61.884,  and  the  application  need  not  be  given  under  
oath  or  notarized.  OAG  81-345.  

County government records of occupational taxes should be 
open to public inspection, for the public has a right to know in 
addition to the name of the business licensed, the dates of 
applications and issuances of business licenses and; all the 
other information about a license issued by the government 
which is not expressly made confidential by statute. OAG 
82-2. 

The date of application and effective period of a county 
business license is not such information as reveals the affairs 
of a person’s business contrary to subsection (1) of KRS 
131.190; however, before making such information available 
to the public the division of tax collection should either delete 
confidential matter from the licenses prior to public inspection 
or provide the requested information in lieu of allowing 
personal inspection. OAG 82-2. 

Both a proposed budget and the final approved budget of a 
fiscal court are public records under KRS 61.870 and are open 
to inspection by the public under this section. OAG 82-91. 

A member of the city council is entitled to inspect and make 
copies of any public records of the city located in the clerk’s 
office during normal office hours and at other times in emer
gencies. OAG 82-311. 

If record is made available to one (1) member of the public 
for one (1) purpose, it must be made available to the public 
generally for any purpose. OAG 82-394. 

The Kentucky Board of Nursing should make available to 
the public, including RN Magazine, the names and addresses 
of all licensed nurses as contained in the records of the Board 
without regard to the purpose for which the records are 
requested. OAG 82-394. 

The Open Records Law requires that all public agencies, 
state and local, shall allow inspection and copying of public 
records in their custody, with the exception of certain types of 
documents named in KRS 61.878, without regard to the 
person who is making the request or the purpose for which the 
person wants to inspect the records; an agency cannot adopt a 
policy allowing inspection and copying of records for certain 
purposes and denying it for other purposes. It is the content of 
the record itself which makes it either mandatorily accessible 
to public inspection and copying or exempt from the manda
tory requirement. OAG 82-394. 

The purpose of licensing professions, such as nursing, is to 
protect the public, and the public is entitled to know who the 
licensees are. The public is also entitled to know the address of 
each licensee and if the only address which the board has for 
a licensee is a home address, the privacy exemption will not 
apply to that licensee. OAG 82-394. 

The Open Records Law provides that any person can inspect 
the original record and cannot be required only to purchase a 
copy of the original record. OAG 82-396. 

Under subsection (2) of this section it is not permissible to 
limit inspection of the dispatch log of a county dispatch service 
to one (1) day a week, and any person requesting to inspect the 
log should be permitted to do so during the regular office hours 
of the courthouse; since the dispatch service operates twenty-
four (24) hours a day, seven (7) days a week, the inspection of 
the log can be limited to the regular office hours of the 
courthouse rather than to allow inspection of the log at any 
time the dispatcher is on the job. OAG 82-396. 

The mayor of a fourth class city may not legally withhold the 
results of polygraph tests administered to personnel employed 
by the city police department when a city councilman wants to 
examine the data. OAG 83-518. 

The only records from the investigation files of internal 
affairs of a police department which may be inspected by the 
public are those which reveal the disciplining of an officer by 
the chief and the reason for the action taken. OAG 82-547. 

The requester is entitled to inspect the records of a named 
police officer to the extent of the final disciplinary action taken 

by the chief and the complaint which prompted this action; 
however, whether the requester is entitled to inspect all such 
records in the police chief ’s office of every police officer who has 
been the subject of disciplinary action depends on a factual 
determination by the chief, supported by substantial proof, of 
whether making the limited records available places an un
reasonable burden on his office. OAG 82-547. 

The Open Records Law does not contemplate that a public 
agency shall send requested records to a person who has not 
inspected them. OAG 82-629. 

Records related to a criminal prosecution are public records 
and, if prosecution has been completed, they are open to public 
inspection. OAG 82-629. 

Although a prison inmate has the same right to inspect 
public records as any other person, it is not incumbent upon a 
public agency to provide records to inmates who are unable to 
go to the office where the records are kept because of their 
legal confinement. OAG 82-629. 

Attorney for Cabinet for Human Resources did not suffi
ciently comply with the spirit and the letter of the Open 
Records Law in responding to request for records by suggest
ing that requester direct his request to the Director of the 
Division of Unemployment Insurance; as an employee, agent 
and attorney for the Division, he should have directed the 
request to the proper person, i.e., the Director of the Division 
as official custodian, or to whomever the Director had desig
nated to be the custodian of records. OAG 83-23. 

Where proper request for records was made to attorney in 
Office of Counsel of Cabinet for Human Resources and attor
ney stated that he did not have records and instructed 
requester to make another request to Director of Division of 
Unemployment Insurance, such Division did not act in accor
dance with KRS 61.870 to 61.884 in its failure to allow 
inspection or make a proper response to such request to 
inspect records after three (3) months from the date of the 
initial request. OAG 83-23. 

The Open Records Law does not require that a requester 
state the reason for his request to inspect or copy public 
records. OAG 83-42. 

The Open Records Act does not require the county clerks of 
Kentucky to provide copies of public records upon a request 
made by mail. OAG 83-42. 

Where the requesters of copies of records had not inspected 
any of the records, and had not described any specific records, 
custodian of records was under no duty to furnish the copies 
requested; the right to have copies of records is ancillary to the 
right of inspection and does not stand by itself. OAG 83-42. 

Public agencies should accommodate requesters whenever 
they can within the bounds of the efficient operation of their 
office. Whenever only one (1) item is requested, or a few 
precisely described items which are readily available within 
the office, and no special search is required, it will be more 
convenient both to the agency and to the requester to answer 
the request through the mail; to require the requester to 
appear in person at the office of the agency in such a case 
would not be more convenient to either party and would only 
inhibit the intended purpose of the Open Records Law. OAG 
83-204. 

The provisions of KRS 61.872, 61.874 and 61.876, when 
taken together, require that public agencies have a policy of 
allowing inspection of public records, of protecting the records, 
of preventing excessive disruption of the agency’s functions, of 
providing copies upon request, of providing efficient and 
timely action in response to applications for inspection and of 
charging a reasonable fee based on the actual cost of making 
copies not including the cost of staff required; these three (3) 
sections allow public agencies a certain amount of leeway as to 
handling requests for records by mail and mailing copies to 
requesters who have not personally inspected the records and 
selected the items which they want copied. OAG 83-204. 
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Requested documents concerning change of control of sev
eral banks were federal documents filed with the Department 
of Banking and Securities (now Department of Financial 
Institutions) by federal regulatory agencies and therefore, the 
Department of Banking and Securities was just the casual 
possessor, not the official custodian, of these documents which 
were still possessed by the federal agencies; the “official 
custodian” is the proper official to make decisions on policy 
concerning the release of records and, accordingly, the Depart
ment acted properly in denying request for such records and 
notifying requester of the official custodians with whom he 
could file a Freedom of Information Act request. OAG 83-342. 

The Department of Transportation’s (now Transportation 
Cabinet) denial of a request to inspect “all” records in the 
Kentucky Department of Transportation, Division of Right of 
Way, District 5, was proper under Open Records Law; the 
request did not have to be honored as it lacked specificity and 
it would have placed an unreasonable burden on the agency to 
separate exempted material from the nonexempted material 
before inspection. OAG 83-386. 

Final disciplinary actions taken by the state’s licensing 
boards or agencies against licensed professionals are public 
information since the public, upon request, has a right to know 
the final action taken by a state board or agency. OAG 84-55. 

Requested records pertaining to annual copying costs and 
fees should be made available for public inspection, and any 
person inspecting the records and requesting a copy should be 
sold that copy. OAG 84-91. 

A city could compile a list of occupational licensees in its 
discretion, or allow requestor to make his own list; the city 
could also separate exempted from nonexempted matter be
fore allowing requestor access to the records. OAG 84-93. 

A request to inspect city occupational license records was 
not a “blanket” request where requestor specified certain 
information from a specific document. OAG 84-93. 

The requestor is not required under the Open Records Law 
to have a legitimate or public purpose for inspection. OAG 
84-93. 

The court clerk’s denial of inspection of court records for the 
previous five (5) years pertaining to traffic violations for 
driving under the influence was improper, even though there 
were approximately 10,000 such cases, since the requests 
were not repetitious and the requestor was willing to inspect 
a few at a time. OAG 84-278. 

Since subsection (2) of this section and KRS 61.880 provide 
that an agency must respond to a request for inspection of 
records within three (3) days timely access to records would 
thus be any time less than three (3) days from agency receipt 
of the request. OAG 84-300. 

The denial of a request to inspect the complete institutional 
file of an inmate was proper, as requests to inspect personnel 
files must specify the particular documents within such files to 
be inspected. OAG 85-88. 

A response denying the right to inspect public records was 
legally insufficient when it did not state what exception to the 
right to inspect was relied upon and how the exception applied 
to the records withheld. OAG 85-89. 

There is no provision in the Open Records Act which 
requires that a person give a reason as to why he wants to 
inspect public records and that he state what he intends to do 
with information acquired as a result of inspecting public 
records. OAG 86-36. 

The public agency’s denial of the request for documents 
pertaining to adjustments for telephone and travel expenses 
was proper to the extent that the public agency declined to 
prepare and furnish lists which were at the time not in 
existence; however, the public agency was in violation of the 
Open Records Act to the extent that its response stated or 
implied that the requesting party would not be afforded the 
opportunity of examining otherwise nonexempt material of 

the public agency to attempt to secure the particular records 
and documents with which he was concerned. OAG 86-51. 

The Department of Insurance’s denial of the request for 
records pertaining to complaint files concerning claims’ settle
ment practices was proper to the extent that the Department 
declined to prepare and furnish a list of data which at the time 
did not exist; however, the Department violated the Open 
Records Act to the extent that its response stated that the 
requesting party would not be afforded the opportunity of 
examining otherwise nonexempt material to attempt to secure 
the data with which he is concerned. OAG 86-52. 

The public agency’s actions in not making public records 
available for public inspection on the grounds that the docu
ments could not be found and that the request for other 
records was vague and imprecise were proper responses and 
actions under the terms and provisions of the Open Records 
Act. OAG 86-65. 

The response of the public agency to the request to inspect 
documents that some of the requested documents did not exist 
was sufficient and proper; however, the public agency’s at
tempt to restrict the requesting party’s inspection of those 
records which did exist to one-half hour a week was an 
unreasonable and illegal restriction on the right to inspect 
public records, and such records were to be made available for 
inspection immediately. OAG 87-54. 

The public agency’s written response to the requesting 
party’s request to inspect public documents was legally suffi
cient pursuant to this section and KRS 61.880 of the Open 
Records Act and afforded the requesting party a reasonable 
opportunity to inspect the records and materials requested to 
obtain the desired information. OAG 88-8. 

It is not incumbent upon a public agency to provide docu
ments to inmates who are unable to go to the office where the 
records are kept because of their confinement. OAG 88-44. 

Where records accumulating or compiling the information 
sought did not exist, and a substantial research and compila
tion effort would be required to attempt to provide the data 
requested, a request for information on the number of state 
police officers assigned to executive security duty, and the 
hours of overtime accumulated by those officers, within spe
cific time periods, could be properly denied. OAG 88-79. 

If records, though regarding private donations and dis
bursements, are in the possession of or retained by a state 
agency, they are, in general, subject to inspection; the open 
records statutes, however, do not require state personnel to 
identify private entities that might have records regarding 
private donations and expenditures from such donations; 
thus, to the extent agencies have allowed inspection of (or 
provided) records that they had possession of or retained, and 
truthfully indicated that they do not have certain records 
sought by the requests, they have substantially complied with 
the open records statutes. OAG 89-7. 

A request to inspect all records pertaining to two specifically 
named state troopers is too broad and too general to require a 
production of documents for inspection. OAG 89-8. 

Denial of a request to view police radio transmission logs 
based upon subsection (5) of this section, regarding an unrea
sonable burden in producing voluminous records, is not sub
stantiated where the records sought are of an identified, 
limited class, typically maintained by month or year, so that 
they may be made readily available by providing appropriate 
binders or boxes. OAG 89-20. 

One does not have a right under Open Records provisions to 
require that a particular list be made. OAG 89-61. 

If particular records sought don’t exist, the individual seek
ing those records may be entitled to access to records that 
would enable him to determine the information he wanted; 
but he must describe, with reasonable particularity, the na
ture of those records. OAG 89-61. 

City governments and employees are servants of the people, 
but they are servants of all the people, not just those who may 
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make extreme and unreasonable demands on their time, and 
one desiring that lists be made, or that broad categories of 
information be provided, must expend their own time digging 
the information out unless it has already been compiled. OAG 
89-61. 

Compliance with KRS 132.530, which in part, requires a 
Property Valuation Administrator to make additions to each 
column of the tax rolls so that accuracy of calculations may be 
verified, is a matter not addressed by Open Records provi
sions. OAG 89-66. 

Where a letter expressly requested permission to inspect all 
accident reports prepared for a period of four (4) weeks prior to 
the date of inspection, and where the letter identified without 
any ambiguity which accident reports were sought, the letter 
sufficiently described the records to be inspected. OAG 89-76. 

A police department is not required to review voluminous 
numbers of accident reports and make selected copies of them 
for an individual, as that individual may be shown where the 
reports are filed and review the reports himself. OAG 89-76. 

A person requesting to inspect public records does not have 
to state any reason as to why he wants to see those records and 
he does not have to show or establish any particular interest in 
the subject matter of those records; thus, the purpose of the 
requesting party in wanting to see the records in question has 
no bearing on whether the public agency should grant or deny 
his request. OAG 89-79. 

A public agency cannot deny a request to inspect records 
because information from those documents may or will be 
used in some future legal action, although, if a legal action is 
in process when the request to inspect records is made, the 
public agency may be able to invoke the exception to inspec
tion set forth in KRS 61.878(1)(f), otherwise, a decision not to 
make records available for inspection because of the possibil
ity or even the probability of a legal action at some future time 
is a violation of the Open Records Act. OAG 89-79. 

Where a public agency asserts that the number, detail and 
nature of requests for documents placed an unreasonable 
burden on the agency, or were intended to disrupt certain of its 
essential functions, the burden is on that agency to demon
strate, by more than merely referring to fifteen (15) such 
requests, that those requests either place an unreasonable 
burden on the agency or that they are intended to disrupt 
other essential functions of the agency. OAG 89-79. 

While city workers do not have to compile or explain 
records, they must make a good faith effort to make available 
for inspection, records related to fiscal assets, receipts, and 
expenditures of the city, where there is a reasonable descrip
tion of records sought. OAG 89-81. 

Open Records provisions were not intended to serve as a 
comprehensive audit tool, or as a means of commanding 
compilation and production of specific information; Open Re
cords provisions are intended to provide for inspection of 
reasonably described records held by public agencies. OAG 
89-81. 

Open Records provisions do not provide for, and agency 
workers are not required to provide under them, instruction in 
understanding of the meaning or import of information shown 
upon records produced. OAG 89-81. 

Although the Cabinet for Human Resources properly de
clined to provide information which was not consistent with 
its method of filing and maintaining records, the Cabinet must 
give the person making the request a reasonable opportunity 
to inspect nonexempt records pertaining to designated facili
ties to enable him to attempt to obtain the information he has 
requested. OAG 89-84. 

Agencies should have uniform policies regarding inspection 
of their records; if one person, in the absence of a court order, 
is allowed to inspect a record, all should be allowed to inspect. 
OAG 89-86. 

Denial by the Department of Insurance, of inspection of 
some 800 records contained among seventy-seven (77) files, 

was proper as being unduly burdensome, where the difficulty 
of separating confidential from nonconfidential material was 
exacerbated by the substantial volume of records involved. 
OAG 89-88. 

There may be no general denial of inspection of personnel 
records; in particular, inspection of employment applications 
and resumes, and records of educational qualifications — 
meaning educational levels obtained — insofar as reasonably 
related to qualification for public employment, must be per
mitted, where, under the facts of a given request to inspect, 
such review does not constitute an unwarranted invasion of 
personal privacy; information to be maintained as confidential 
may be masked or separated from information to be released, 
and employee evaluations, involving opinions, are not subject 
to inspection. OAG 89-90. 

Under Open Records provisions there may not be a general 
or blanket denial of inspection of records contained in the 
personnel file of a public employee, or of a resume of applica
tion for employment, and to the extent that OAG 84-19 and 
OAG 87-77 uphold a general denial of inspection of the resume 
of a public employee, and OAG 79-275 upholds general denial 
of information on an employment application, they are over
ruled. OAG 89-90. 

When the media attempts to carry out an evaluation regard
ing the quality of schools throughout the state, there is no 
unwarranted invasion of personal privacy in examining rel
evant prior work experience and educational qualifications of 
employees or former employees, and the same view applies to 
educational qualifications or levels attained by public employ
ees. OAG 89-90. 

A schoolteacher’s college transcript is not subject to inspec
tion, where a school board has denied inspection pursuant to 
KRS 61.878(1)(a). OAG 89-90. 

The Kentucky State University Foundation, Inc., is a rec
ognized fund-raising instrumentality of Kentucky State Uni
versity, and is thus an “agency thereof,” within the meaning of 
KRS 61.870(1). OAG 89-92. 

A state university acted consistently with Open Records 
provisions in denying inspection of records where the majority 
of the several hundred records sought contained “education 
records,” as defined, and effectively made confidential by, the 
federal Buckley Amendment, such that virtually all of the 
records requested would require redaction or masking to 
remove information personally identifiable to a student; an 
unreasonable burden in view of the scope of the request(s), if 
the records were to be made available for inspection without 
jeopardizing federal aid. OAG 90-24. 

A state university failed to act consistently with Open 
Records provisions in denying a request to inspect five (5) 
particular public safety dispatcher log cards, where the re
quest for those specified items was particular, and narrow in 
scope, thus making redaction or masking of confidential infor
mation feasible without placing an unreasonable burden upon 
the agency. OAG 90-24. 

Requests not to inspect public records, but for copies of 
records that had not been inspected were not proper requests 
under subsection (2) of this section. OAG 90-35. 

City’s actions were not consistent with Open Records provi
sions where, in contravention of subsection (1) of this section, 
it denied a requester the use of a film read-printer and a 
cassette tape player, thereby failing to provide suitable facili
ties for inspection of its records. Additionally, the city failed to 
act consistent with Open Records provisions where, in contra
vention of KRS 61.874(2), it established a twenty-five cents 
($.25) per page fee for copies of records, when such fee was not 
based upon the actual cost, exclusive of personnel expenses, 
for making copies. OAG 90-50. 

Where a request was made for portions of taped conversa
tions between a police department hostage negotiation team 
and an individual who allegedly held his family hostage for 
several hours until he apparently killed his estranged wife 
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and himself, and where these were all conversations in which 
the alleged perpetrator was a participant, since excepted 
information could properly be omitted from those portions of 
the tape, the remaining nonexcepted information had to be 
produced since the information requested was not so volumi
nous so as to constitute an unreasonable burden. OAG 90-56. 

The Open Records Act makes no provision for a public 
agency to refuse to give an applicant access to public records 
just because the applicant already has obtained the requested 
information elsewhere. OAG 90-71. 

Where a governmental board does have custody or control 
over some public records that contain certain requested infor
mation, according to the requirements of the Open Records 
Act, the board should have given the person making the 
request either: (1) access to the records, or (2) a statement of 
the specific exceptions authorizing the withholding of the 
records. OAG 90-71. 

There is no specific exception in the Open Records Act that 
authorizes a public agency to withhold public records from an 
applicant because access to the records may be obtained from 
another public agency, even if the requested records might 
more appropriately or more easily be obtained from that other 
public agency. OAG 90-71. 

The request for information to indicate when the Common
wealth’s Attorney’s office first became involved in a particular 
case was a request for information and not a request for 
documents as contemplated under the Open Records Act. OAG 
90-77. 

To the extent the request asked questions such as: How 
much money was spent for certain items? How many Owens
boro-Daviess County Hospital vendors or HCA vendors are 
from the hospital’s service area? What is the current status of 
the ODCH case reserve fund? or What banks does ODCH have 
accounts with?, the request was one for information as distin
guished from a request to inspect reasonably identified re
cords. OAG 90-100. 

Although the requesting party has not been supplied with 
the information in the format he desires as he has not been 
furnished with an up-to-date computerized listing of the 
appointments to the various boards and commissions by the 
Governor, he is only entitled to such a computerized listing 
when such a list is actually in existence or when it is part of a 
database. OAG 90-101. 

Determining when an application places an unreasonable 
burden upon an agency to produce voluminous public records 
is at best difficult; each request for inspection of public records 
must be assessed based upon the facts in that particular 
situation. OAG 90-112. 

Responses denying inspection of public records should in
clude reference to a specific statutory exception authorizing 
the withholding of the record. OAG 90-112. 

The Office of The Attorney General has rarely, if ever, 
upheld an agency denial based solely upon subsection (5) of 
this section. OAG 90-112. 

Where the records sought for inspection were precisely 
described as all “automobile accident reports prepared by the 
Kentucky State Police Department, London Post,… for a 
period of four (4) weeks prior to the date of inspection period.”, 
there was no ambiguity in this request, and it did not 
constitute a blanket request for information; it was a request 
to inspect specific records during a specific and limited period 
of time. OAG 90-112. 

Although water district has not complied with various 
procedural requirements set forth in KRS 61.880(1) and 
subsection (4) of this section relative to the handling and 
disposition of requests to inspect documents, the water dis
trict’s refusal to permit the inspection of polygraph test results 
is justified under the Open Records Act as such documents 
may be excluded from public inspection pursuant to KRS 
61.878(1)(a). OAG 90-144. 

If an agency elects to rely upon the additional exemption set 
forth in subsection (5) of this section for denial of access, the 
agency must sustain its burden by “clear and convincing 
evidence,” and a more detailed explanation may be warranted. 
OAG 91-4. 

If a public agency intends to rely upon subsection (5) of this 
section, indicating that producing records places an unreason
able burden upon the agency or that the requester intends to 
disrupt other essential agency functions, the refusal of the 
agency to produce documents for these reasons must be 
sustained by clear and convincing evidence, and where the 
requesting party has described the various categories of docu
ments to which she seeks access with sufficient specificity to 
require the public agency to respond in a good faith manner to 
those requests by categories pursuant to KRS 61.880(1), 
documents withheld from inspection or unavailable should be 
identified and the specific reasons for withholding any docu
ments should be stated in writing; a blanket denial of the 
request for access to documents was improper. OAG 91-7. 

There is no specific exception in the Open Records Act that 
authorizes a public agency to withhold public records from an 
applicant because access to the records may be obtained from 
another public agency, even if the requested records might 
more appropriately or more easily be obtained from that other 
public agency. OAG 91-21. 

Both microfiche copies and index books of the Kentucky 
Register of Births & Deaths are public records under KRS 
61.870(2) and are available for public inspection under sub
section (1) of this section and KRS 213.131(2) and (3); and 
since the Register has been available for public inspection for 
many years, the new legislation somewhat limiting public 
access to vital records, does not in any way make confidential 
records which have been open to the public for such a lengthy 
period of time. OAG 91-25. 

If a state employee makes an unlawful disclosure of confi
dential birth records for the Cabinet of Human Resources to be 
liable for such disclosure the aggrieved party would have to 
prove that the Commonwealth or its agent was negligent. 
OAG 91-25. 

The fact that sets of the Register of Births and Deaths are 
presently available for public inspection would not violate any 
Kentucky statutes simply because, at the time the Register 
was published, the information contained in the Register was 
not confidential and the Cabinet of Human Resources had no 
affirmative duty to restrict public access of the information. 
OAG 91-25. 

The most recent index book of Births and Deaths published 
by the Cabinet bears the date of 1969, and under the authority 
of KRS 44.110, an alleged injury resulting from the release of 
birth records would have occurred at the moment the record 
was released for public inspection, and under the applicable 
statute of limitations for negligence cases against the Com
monwealth or its agents, an action for damages cannot be 
brought if more than two years has elapsed from the date of 
the alleged negligent act; therefore, the Cabinet was not liable 
for divulging information that has been available for public 
inspection for at least twenty-one (21) years. OAG 91-25. 

Rarely has an agency denial based exclusively upon the 
statutory exemption of subsection (5) of this section been 
upheld, however, the instant open record request and appeal, 
along with prior requests represented a flagrant abuse of the 
Open Records Law, and have produced an intolerable burden 
upon an agency to satisfy an unreasonable open records 
request, clearly disrupting essential functions of the agency. 
OAG 91-42. 

The official custodian of public records may require written 
application describing the records to be inspected. This writ
ten application may be submitted either in person or by mail 
and any suggestion contained in OAG 76-375 which is con
trary is hereby overruled. OAG 91-42. 
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A Water District is a public agency, created under authority 
of Chapter 74, and is therefore subject to the Open Records 
Act. Accordingly, its records are open for inspection by any 
person, unless those records are exempt under of the statuto
rily authorized exceptions. OAG 91-48. 

Where university treated four (4) separate requests for 
inspection of certain documents as one request, its response 
was improper for while it may well have wished to expedite 
this matter by issuing a single response, it nevertheless erred 
in failing to address the four (4) requests in four (4) separate 
responses. OAG 91-111. 

Subsection (4) of this section does not authorize an agency to 
withhold records not in active use, not in storage and other
wise available until those records which are not available can 
be located. OAG 91-111. 

Statement advising requester that he would be furnished 
access to requested records “no later than 8:00 a.m., May 17, 
1991” was clearly intended to conform to subsection (4) of this 
section. OAG 91-111. 

Coroner’s office erred in failing to advise attorney that the 
taped interviews with his client were in the possession of the 
Kentucky State Police. OAG 91-147. 

If an agency invokes subsection (5) of this section to autho
rize nondisclosure of the requested records, then it bears the 
burden of establishing, by clear and convincing evidence, that 
the request places an unreasonable burden in producing 
voluminous public records. OAG 91-168. 

The city failed to sustain its burden of proving, by clear and 
convincing evidence, that the application placed an unreason
able burden on it to produce voluminous records where the 
letter of denial did not describe with any degree of specificity 
the volume of records implicated by the request, the difficulty 
in accessing the records, or the problems associated with 
redacting exempt materials from those records. OAG 91-168. 

Denial of inspection of case files involving four (4) criminal 
defendants on the grounds that these case files could not be 
located and therefore were not available for inspection from 
the Kentucky State Police, was consistent with the open 
records law and fully complied with the provisions of subsec
tion (3). OAG 91-173. 

A delay of one hundred twenty-eight (128) days before 
access to records is allowed suggests an improper disregard for 
the purpose and intent of the Open Records Law. OAG 91-200. 

This section does not specify the mode or method by which 
a written request must be made and it is intended to circum
vent disputes relative to the identity of the records requested, 
and not to create additional obstacles to the release of those 
records; therefore, a fax transmission satisfies this purpose. 
OAG 92-13. 

Request for access to annual compliance reports prepared 
since January 1, 1980 by the Justice Cabinet under the 
Juvenile Justice and Protective Delinquency Act could be 
satisfied by production of eleven (11) or twelve (12) documents, 
and redaction of exempt materials should not constitute an 
undue burden; therefore, the cabinet should make these 
documents available for inspection. OAG 92-16. 

Request for “All grant applications, proposals, responses 
and budgets by, for or from the Commonwealth of Kentucky 
under the Juvenile Justice and Delinquency Prevention Act” 
was properly denied pursuant to subsection (5) of this section 
and KRS 61.878(5). OAG 92-16. 

Where requests were not limited to a particular subject, but 
instead all records of a particular character were requested, 
e.g., correspondence and memoranda of communication, relat
ing to the Juvenile Justice and Delinquency Prevention Act for 
the period since January 1, 1984, given the vast number of 
documents which fell within the parameters of the request 
and the difficulties which would have attended any attempt to 
separate exempt from nonexempt materials, reliance on sub
section (5) of this section in denial of the request was proper. 
OAG 92-16. 

The privileges codified at KRS 421.215 (now repealed) and 
KRS 319.111 (now repealed) are incorporated into the Open 
Records Act by operation of this provision, and those privileges 
do not expire after death; records generated in the course of 
psychiatric treatment, and protected by these privileges, are 
exempt from inspection, though they come into the hands of 
the coroner for the purpose of enforcing KRS 72.410, et seq; his 
use of the records must be confined to those purposes, and 
their distribution prohibited accordingly. OAG 92-24. 

A determination of what is a “reasonable time” for inspec
tion turns on the particular facts presented, i.e., the breadth of 
the request and the number of documents it encompasses, as 
well as the difficulty of separating exempt and nonexempt 
materials. Public agencies must work, in a spirit of coopera
tion, with individuals who request to inspect their records to 
insure that those individuals are afforded timely access to the 
records they wish to inspect. OAG 92-35. 

Inmate mistakenly asserted that he must be afforded access 
to nonconfidential documents before he identified those docu
ments; accordingly, the Attorney General opined that inmate 
must identify the specific documents that he wishes to inspect. 
OAG 92-56. 

Inmate’s request for a list of prison canteen items and their 
cost was properly denied where no such list existed. OAG 
92-64. 

The Kentucky State Penitentiary (KSP) should comply with 
KRS 61.880 by issuing responses within three (3) working 
days; if an open records request is misdirected, places an 
unreasonable burden on the KSP office, or the requested 
records are not immediately available, KSP’s response should 
conform to subdivisions (3), (4) or (5) of this section. OAG 
92-64. 

Numerous, often duplicative, requests place an unreason
able burden on the agency. Where several categories of docu
ments over a four (4) year period are requested, such produc
tion once entails some inconvenience to the agency but to 
produce them three (3) and four (4) times requires a level of 
“patience and long-suffering” that the Legislature could not 
have intended. OAG 92-91. 

The burden is on the public agency to demonstrate, by clear 
and convincing evidence, that the request either place an 
unreasonable burden on the agency or that they are intended 
to disrupt other essential functions of the agency. Mere invo
cation of the statute is not sufficient to meet this burden of 
proof. OAG 92-91. 

Subdivision (3) of this section stipulates that if the person to 
whom the application is directed does not have the custody of 
the public records requested, he or she should notify the 
applicant, and furnish the name and address of the custodian 
of the records. OAG 92-94. 

A prison inmate has the same right to inspect public records 
as any other person. The identity of the requester is therefor 
irrelevant. Under existing law, an agency need not provide 
copies of records to inmates who are unable to go to the office 
where the records are kept because of their legal confinement, 
although it may elect to do so. After July 14, 1992, however, an 
agency will be required to supply copies of records if the 
applicant resides outside the county in which the records are 
located, the applicant precisely describes the records, and the 
records are readily available within the public agency, upon 
receipt of a reasonable fee for making copies. OAG 92-94. 

Where agency denied request to make records available on 
the ground that such request placed an unreasonable burden 
on the office of a county hospital such denial consisted of little 
more than an invocation of the statute; the fact that the 
records were stored off-site was a relevant consideration only 
insofar as it related to their immediate availability since 
subdivision (4) of this section provides that if a public record is 
in active use, in storage or not otherwise available, the 
custodian should immediately notify the applicant and desig
nate a place, time, and date for inspection not to exceed three 
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(3)  days  from  receipt  of  the  application,  unless  a  detailed  
explanation  of  the  cause  for  further  delay  is  given  and  ar
rangements  are  made  for  inspection  at  the  earliest  possible  
date  and  did  not  relieve  county  hospital  of  its  duty  to  furnish  
access  to  nonexempt  public  records.  OAG  92-102.  

Twenty-one (21) days did not constitute an inordinate delay 
in the release of public records, where the initial open records 
request was submitted on May 18, 1992, and the requestee 
responded on May 20, 1992, advising the requester that the 
requested records must be retrieved and forwarded to request
ee’s office to determine if the statutes permit release and that 
the earliest possible date that the records could be made 
available would be July 1, 1992, and in fact, the investigation 
was completed, and the records copied and forwarded to 
requestee within nineteen (19) work days and the requester 
was afforded access to the documents within twenty-one (21) 
work days of his initial request. OAG 92-117. 

“Timely access” to public records has been defined as “any 
time less than three (3) days from agency receipt of the 
request.” OAG 92-117. 

The Open Records Act does not prescribe a reasonable time 
within which a requester must be afforded access to public 
records. However, subdivision (4) of this section normally 
requires an agency to notify the requester and designate an 
inspection date not to exceed three (3) days from agency 
receipt of the request. A determination of what is a “reason
able time” for inspection turns on the particular facts pre
sented, i.e., the breadth of the request and the number of 
documents it encompasses, as well as the difficulty of retriev
ing those documents. Public agencies must work, in a spirit of 
cooperation, with individuals who request to inspect their 
records to insure that those individuals are afforded timely 
access to the records they wish to inspect. OAG 92-117. 

A request can be made in person, by mail, or by fax 
transmission. An agency is not relieved of its duty of respond
ing to an open records request simply because the applicant’s 
request was not hand delivered. OAG 92-123. (Opinion prior to 
1992 amendment.) 

OAG 90-24 is overruled; records of a campus law enforce
ment unit maintained by the unit for the purpose of law 
enforcement are no longer subject to the federal law, but are 
instead governed by the Kentucky Open Records Law. OAG 
93-3. 

City Manager’s abusive conduct created a hostile atmo
sphere which rendered the facilities provided by the city 
unsuitable for inspection. OAG 93-ORD-39. 

While a requester cannot expect an agency to provide 
facilities offering the enforced silence of a library, he may 
certainly expect that those facilities will afford him adequate 
opportunity to inspect the records without interruption, and 
without harassment. OAG 93-ORD-39. 

Any notification of a delay in affording access to records in 
excess of three (3) days must be accompanied by a detailed 
explanation of the cause and a statement of the earliest date, 
time, and place on which they will be available for inspection; 
therefore, the Department for Social Services erred in post
poning notification until it could decide “how to best handle a 
request for records.” OAG 93-ORD-43. 

An agency may not elect to release copies of records in any 
format it chooses without regard to the requesting party’s 
ability to access those records. OAG 93-ORD-46. 

High school site based decision making council subverted 
the intent of the Open Records Law short of denial of inspec
tion by releasing records to a requester in a format, a com
puter disk, to which he had no means of gaining access. OAG 
93-ORD-46. 

While the school superintendent was not the presiding 
officer of the school board, against whom a complaint was 
made, failure to direct the letter to the presiding officer is a 
mere technicality which will not prohibit the invoking of the 
Open Meetings Act. OAG 93-OMD-61. 

Since the Kentucky Association of Counties derives at least 
25% of its funds expended by it in the Commonwealth from 
state or local authority funds, it is a “public agency” for 
purposes of the Open Records Act and is subject to the 
provisions of subsection (5) of this section, relating to timely 
access to public records, as well as the other provisions of the 
Act. OAG 93-ORD-96. 

After a request for certain public records under the Open 
Records Act, the custodian of such records need only advise the 
requester that his or her request will be honored and either 
append the records or notify the requester that they are 
available for immediate inspection per subdivision (3)(a) or (b) 
of this section; failure of the custodian to state that the 
requested records exist or that the records provided are those 
requested does not constitute a violation of the Act. OAG 
94-ORD-15. 

A public agency cannot demand or require more in regard to 
a request to inspect public records more than is required by 
subsection (2) of this section. OAG 94-ORD-101. 

A public agency may require, if it desires to do so, that a 
request or application for copies of records be in writing. If a 
written request or application is required, the statute is 
satisfied if the written application, whether or not submitted 
on the public agency’s form, contains the following: 1. appli
cant’s signature, 2. applicant’s name printed legibly, and 3. 
description of records to be inspected. OAG 94-ORD-101. 

While a public agency may require a written application for 
copies of records, as opposed to an oral request, there is 
nothing in this section which authorizes a public agency to 
reject a request simply because the requestor did not use the 
specific form devised by the public agency. A particular form 
may be desired or suggested by a public agency but failure to 
use that form cannot be the basis for rejecting a request to 
inspect records. OAG 94-ORD-101. 

If a person cannot describe the documents he seeks to 
inspect with sufficient specificity there is no requirement that 
the public agency conduct a search for such material. OAG 
95-ORD-2. 

Objecting to a party’s request to inspect open records kept 
by the Revenue Cabinet, the Cabinet claimed that the files 
requested were not readily accessible, that they would have to 
be manually retrieved and examined which would be “time 
consuming, unduly burdensome, and disruptive of the essen
tial functions of the Cabinet” especially since the Cabinet’s 
Legal Services Division already maintained a heavy case load; 
however, the facts presented by the Cabinet were found to be 
insufficient to satisfy the Cabinet’s burden of establishing, by 
clear and convincing evidence, that the party’s request im
posed an unreasonable burden upon the agency. OAG 95
ORD-2. 

By requesting only the “circuit court agreed judgments” 
which required payments to the State in excess of ten thou
sand dollars ($10,000) that were contained in closed files from 
January, 1993 through September, 1994, the requesting party 
who sought to inspect open records kept by the Revenue 
Cabinet satisfied the precondition to inspection, which re
quires the documents to be of a limited class and the request
ing party to be able to identify with reasonable particularity 
the documents he seeks to inspect. OAG 95-ORD-2. 

If an agency then invokes subsection (6) of this section to 
authorize nondisclosure of the requested records, it bears the 
burden of establishing, by clear and convincing evidence, that 
the request places an unreasonable burden on it. OAG 95
ORD-2. 

A request for nonexempt public records which are main
tained in a hard copy format, or electronically stored, must be 
honored regardless of whether the requester’s purpose is 
commercial or noncommercial. OAG 95-ORD-12. 

Where the Lottery Corporation agreed to release informa
tion requested but stated that because of the breadth of the 
request, the information would not be available within the 
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three  (3)  days  required  by  statute  and  where  the  Lottery  did  
not  indicate  how  many  documents  were  implicated  by  the  
request  or  the  difficulties  it  faced  in  retrieving  them,  the  
Lottery  improperly  delayed  access  to  records  since  their  re
sponse  failed  to  contain  a  sufficiently  detailed  explanation  of  
the  cause  for  delay  as  required  by  this  section.  OAG  95-ORD
27.  

Where appellant had failed to identify a specific record or 
records which he wished to inspect, but instead made a 
“standing request” to inspect records electronically stored 
with the county clerk’s office, his request was not proper under 
law. OAG 95-ORD-43. 

Where the University’s official custodian of records failed to 
cite any of the “exceptions” to the general rule, found in 
subsections (4), (5) and (6), the University was obligated to 
physically retrieve and make available for inspection and for 
copying the specifically identified requested public records 
that were housed in a separate location. OAG 95-ORD-52. 

The Department may discharge its duty under the Open 
Records Act by simply opening its records to a person so 
requesting and allowing him to expend his own time and 
efforts extracting the information in which he has an interest. 
Although such person may wish to assert his ancillary right to 
obtain copies of those records once he has inspected them, 
providing copies of five thousand (5000) documents is, in and 
of itself, unreasonably burdensome. OAG 96-ORD-155. 

If the requested records are in active use, in storage, or not 
otherwise immediately available, the agency should refer to 
subsection (5) of this section to determine its obligations under 
the Act. OAG 96-ORD-135. 

The language at the foot of a facsimile cover sheet warning 
against “unauthorized dissemination or copying,” which is 
standard prescriptive language appearing on facsimile cover 
sheets, does not relieve a public agency of its duties under the 
Open Records Act, or otherwise abrogate, abridge, or nullify 
the Act. The language is aimed at notifying unintended 
recipients of the facsimile transmission that the records 
contained therein may be confidential, and should be returned 
to the sender. It does not constitute an independent basis for 
denying access to public records. OAG 96-ORD-267. 

Where response from the Transportation Cabinet, Division 
of Driver Licensing to a request to inspect various records 
relating to a client’s licensing process initially required pay
ment to a rehabilitation center for $40.00 for an “in-car driver 
evaluation” performed at the center, later modified to a cost of 
$1.00 per page for the report, the Cabinet violated the reason
able fee provision of the Open Records Act, KRS 61.874(3). The 
courts and the Office of the Attorney General have determined 
that a charge of ten cents ($0.10) per page is reasonable for a 
standard 8-½ inches x 11 inches paper copy. It should also be 
noted that under KRS 422.317(1), if the Cabinet had not 
retained a copy or if the requesting party had not proceeded 
under the Open Records Act, KRS 422.317(1) may have 
required a release of the records without charge. OAG 96
ORD-267. 

Response of county board of education to request to inspect 
records containing the results of drug tests administered to 
school bus drivers that although records were available, 
counsel was reviewing the matter and a decision would be 
rendered in ten days was procedurally deficient as a public 
agency cannot postpone or delay the statutory deadline of KRS 
61.880(1). Although the burden on the agency to respond in 
three (3) working days is an onerous one, the only exceptions 
to this general rule are found at subsection (4) of this section 
and did not apply. OAG 97-ORD-2. 

City  police  division  did  not  have  to  respond  to  newspaper’s  
request  to  obtain  copies  of  all  traffic  accident  reports  within  
the  jurisdiction  on  a  weekly  basis.  Although  traffic  accident  
reports  prepared  by  law  enforcement  officers  pursuant  to  KRS  
189.635  are  not  confidential  and  are  open  records,  the  right  to  
inspect  public  records  attaches  only  after  those  records  have  

been “prepared, owned, used, in the possession of or retained 
by a public agency.” No such right attaches for records which 
have not yet come into existence. The Open Records Act 
governs access to existing public records, not to prospective 
requests. City can require newspaper to submit a new appli
cation each time copies of records are requested and city need 
only honor requests for existing records. OAG 97-ORD-18. 

Where requester who lived in one county and records were 
located in another county he satisfied the first requirement of 
subdivision (3)(b) of this section. OAG 97-ORD-46. 

A requester satisfies the second requirement of subdivision 
(3)(b) of this section of precisely describing the records, if he 
describes in definite, specific, and unequivocal terms the 
records he wishes to access by mail. OAG 97-ORD-46. 

Where request for records mirrored the language of KRS 
337.522, although it covered a broad range of records, the 
request described, in definite, specific, and unequivocal terms, 
categories of documents which requestor wished to access by 
receipt of copies through the mail, he satisfied the require
ment of subdivision (3)(b) of this section insofar as precisely 
describing the categories of records he wished to access. OAG 
97-ORD-46. 

Agency’s response to request that if request were responded 
to fully it would be too voluminous and would pose a financial 
and personnel hardship on the Division of Employment Stan
dards Apprenticeship and Training was not sufficient to estab
lish that the requested records are not readily available within 
the public agency, for the agency did not indicate the number 
of records implicated by the request, the locations at which 
they might be stored, or the difficulty in accessing those 
records. OAG 97-ORD-46. 

Upon request for records relating to recruitment and hiring 
in the Division of Police, the Civil Service Board improperly 
relied on KRS 61.878(1) to extend its response time to thirty 
days, under Fed. R. Civ. P. 34(b), and it was instead bound to 
conform to the procedural requirements of the Open Records 
Act, and in particular that it respond to the request within 
three (3) days, and its failure to do so constituted a violation of 
the Open Records Act. OAG 97-ORD-98. 

Where requester of copies of various records relating to 
recruitment and hiring in Division of Police was engaged in 
federal litigation with city and Civil Service Board on issues 
relating to his eligibility as a police recruit and he was 
represented by an attorney, Board could not refuse to directly 
communicate with requester regarding his records request 
and instead communicate with his attorney relying on SCR 
3.130, Rule 4.2, since there was no impediment to direct 
communication between the Board, the Board’s attorney and 
the requester relative to his open records request. OAG 
97-ORD-98. 

Cabinet for Health Service properly relied on subsection (6) 
of this section and 61.878(1)(a), (k) and (l) and various confi
dentiality provisions found in both state (KRS 209.140, 
210.235, 214.420, 214.625 and 620.050) and federal law, in 
denying request for inspection of all nursing facility licensure 
inspection reports for a two (2) year period where the Cabinet 
sustained the burden of showing that such request was an 
unreasonable burden on the Cabinet in describing with speci
ficity the actual volumes of records implicated by the request 
and where the exemptions to disclosure provided by the state 
and federal law were mandatory and the difficulty of separa
tion of confidential from releasable informmation constituted 
an unreasonable burden. OAG 97-ORD-88. 

University could not and was not required to furnish former 
employee records that did not exist; however, the university 
was obligated to furnish former employee records that had 
been furnished to the EEOC and KCHR upon prepayment of 
reasonable copying charges as a public agency cannot with
hold public records from an applicant simply because they 
may be obtained from another source. OAG 97-ORD-87. 
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Request for documents “pertaining to any sexual harass
ment complaints” implicating more than 2000 documents, did 
not place an unreasonable burden upon state agency where 
the agency offered no proof relative to the difficulty in access
ing the records or the problems associated with redacting 
exempt information from the records, assuming that the 
records contain exempt information. OAG 98-ORD-45. 

A request to examine phone records specifically identified by 
two telephone lines and eight telephone numbers belonging to 
known individuals or entities did not place an unreasonable 
burden upon the agency; it is therefore incumbent upon the 
agency to review and disclose the specific records; if no records 
exist which satisfy the request, or if any of the entries 
requested is properly excludable, the agency must cite the 
exception authorizing nondisclosure and briefly explain how it 
applies. OAG 98-ORD-92. 

The  Open  Records  Act  does  not  require  that  an  inmate  who  
has  been  placed  in  disciplinary  segregation  be  furnished  with  
an  escort  so  that  he  may  exercise  his  right  of  on-site  inspec
tion,  or  that  the  records  custodian  bring  the  records  to  him.  He  
may  conduct  an  on-site  inspection,  subject  to  the  facility’s  
governing  open  records  policies,  after  he  is  released  from  
disciplinary  segregation,  or  he  may  access  the  records  by  
receipt  of  copies  when  there  are  sufficient  funds  in  his  inmate  
account  to  pay  for  those  copies.  Until  that  time,  he  must  accept  
the  necessary  consequences  of  his  confinement.  OAG  98-ORD
157.  

The Cabinet for Public Protection and Regulation of the 
Office of Petroleum Storage Tank Environmental Assurance 
Fund met its burden to establish that compliance with a 
request to inspect all claim forms containing a request for 
reimbursement of costs associated with four (4) types of work 
done and related documentation would place an undue burden 
on it since requiring the agency to search through 7,724 claim 
form files, in order to segregate them by categories of type of 
work, a format by which the agency did not retain its records, 
would constitute such a burden. OAG 99-ORD-1. 

Requests for tax records did not become unduly burdensome 
on the basis that the requester made four (4) requests in a 
three and one half (3½) week period. OAG 99-ORD-4. 

Public agencies must demonstrate, by clear and convincing 
evidence, that a requester’s applications to inspect public 
records have become unreasonably burdensome. OAG 99
ORD-4. 

An inmate’s request to inspect his “entire medical file” was 
not too general and, therefore, the correctional institution’s 
denial of the request was improper. OAG 99-ORD-7. 

A response by the Kentucky State Police to a request for 
information regarding the investigation of allegations that 
involved any activity involving the requester and two (2) other 
specified persons was proper where the police responded in 
writing that they had no such records and that the matter was 
investigated by a specified local police department. OAG 
99-ORD-9. 

A city properly denied a request to inspect all records 
relating to the enforcement by the city of all its ordinances, 
municipal orders, executive orders, and resolutions put into 
effect by the city council during a certain period as such 
request did not identify with reasonable particularity any 
records he wished to review. OAG 99-ORD-12. 

A request by an employee of the Kentucky Revenue Cabinet 
for “all documents, in whatever form, that contain [the re
quester’s] name or relate to [her], including preliminary and 
other supporting documentation, from January 1, 1995, to the 
present” was impermissibly burdensome as the records to 
which access was requested were not identified with “reason
able particularity,” were not of an identified, limited class, and 
could have numbered in the thousands. OAG 99-ORD-14. 

KRS 61.878(3) vests public agency employees with a right of 
access to otherwise exempt public records which relate to 
them; however, it does not relieve public agency employees of 

the duty to describe those records with sufficient specificity to 
permit the agency from which the records are sought to 
identify, locate, and retrieve the records and does not impose 
an additional duty on the agency to conduct an exhaustive 
exhumation of records or embark on an unproductive fishing 
expedition in order to satisfy a nonspecific request. OAG 
99-ORD-14. 

Public agencies are not required by the act to gather and 
supply information independent of that which is set forth in 
public records; the public has a right to inspect public docu
ments and to obtain whatever information is contained in 
them, but the primary impact of the act is to make records 
available for inspection and copying and not to require the 
gathering and supplying of information. OAG 99-ORD-17. 

A  county  board  of  education  did  not  violate  the  statute  
where  the  requester  sought  to  inspect  voluminous  records,  
many  of  which  were  not  immediately  accessible,  and  the  board  
arranged  for  the  requester  to  inspect  the  documents  over  a  two  
(2)  day  period  beginning  20  days  after  the  statutory  deadline  
for  inspection.  OAG  99-ORD-26.  

This section and KRS 61.874 contain no provision for waiver 
of the prepayment requirement for inmates; thus, it is entirely 
proper for a correctional facility to require prepayment and to 
enforce its standard policy relative to assessment of charges to 
inmate accounts, despite the delays this may entail. OAG 
99-ORD-30. 

It is incumbent on all public agencies to designate an 
employee to fill the role of official custodian and to adopt and 
post rules and regulations identifying that employee as official 
custodian so that open records requests can be directed to him 
for processing and final agency action; if he does not have 
custody or control of the public record requested, he must 
notify the requester and furnish the name and location of the 
official custodian of those records. OAG 99-ORD-30. 

Because the requested records were not immediately avail
able for inspection, it was incumbent on the agency to provide 
a detailed explanation of the cause of the delay and to 
designate the place, time, and earliest date on which the 
records could be reviewed. OAG 99-ORD-32. 

The Transportation Cabinet afforded timely access to the 
records identified in a request where the cabinet received the 
request on January 22, the requestor was notified that the 
records would be available for inspection on February 2, and 
the requester exercised his right of inspection on February 3; 
the cabinet exceeded the three (3) day statutory deadline by 
only four (4) days and, given the breadth of his request and the 
number of documents it encompassed, as well as the apparent 
difficulty in accessing and retrieving those records, this was 
not an unreasonable delay. OAG 99-ORD-32. 

Where the requester sought information from a board of 
education which was contained in numerous records, the 
board properly afforded the requester an opportunity to exam
ine the records and to compile the information herself. OAG 
99-ORD-33. 

The State Treasurer properly denied a request for copies of 
all unclaimed property reports filed by banks with the Trea
sury Department for a specified year as the reports contained 
information of a personal or confidential nature the disclosure 
of which would have constituted an unwarranted invasion of 
the owner’s personal privacy and would have required unduly 
burdensome redaction in order to comply with the request. 
OAG 99-ORD-34. 

A board of education unreasonably postponed the request
er’s right of access to public records where the board extended 
the deadline for inspection of an abbreviated list of records for 
an additional 27 days, noting that eight (8) of these days were 
weekends and that its offices would be officially closed on three 
(3)  other  days  during  the  27  day  period.  OAG  99-ORD-44.  

A  board  of  education  could  not  restrict  the  requester’s  right  
of  on-site  access  to  three  (3)  hours  on  a  single  day,  notwith
standing  that  the  board  elected  to  assign  an  employee  and  a  
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law enforcement officer to monitor the requester’s inspection 
of the records, where the board acknowledged that no re
straining order was issued against the requester to prevent 
him from entering the board’s offices. OAG 99-ORD-44. 

A response by a county attorney to a request for records was 
sufficient where the response informed the requester that the 
county attorney was not the keeper of the records and fur
nished the requester with the name of the custodian of the 
records. OAG 99-ORD-46. 

If a request is made by mail, the official custodian must mail 
copies of the requested copies upon receipt of all fees and the 
cost of mailing; there is nothing in the statute which autho
rizes a public agency to reject a request simply because the 
requester did not use the specific form devised by the agency. 
OAG 99-ORD-46. 

The Revenue Cabinet did not establish by clear and convinc
ing evidence that disclosure of the Kentucky Revenue Cabinet 
Protest and Appeals Guidelines, which could be characterized 
as a general summary of revenue statutes, regulations, and 
policies and the uniform operating standards and procedures 
to be followed by cabinet employees to ensure fair and consis
tent handling of taxpayer protests and appeals, would under
mine the agency’s ability to administer the tax laws, thus 
requiring constant revision of the document. OAG 99-ORD-51. 

A requester who both lives and works in the same county 
where the public records are located may be required to 
inspect the records prior to receiving copies; but a requester 
who lives or works in a county other than the county where the 
public records are located may demand that the agency 
provide him with copies of records, without inspecting those 
records, if he precisely describes the records and they are 
readily available within the agency. OAG 99-ORD-63. 

A  requester  satisfies  the  second  requirement  of  subsection  
(3)(b)  if  he  describes  in  definite,  specific,  and  unequivocal  
terms  the  records  he  wishes  to  access  by  mail.  OAG  99-ORD
63.  

A request for records did not describe the records sought 
with reasonable particularity where the requester sought 
copies of various coal leases, but only identified those leases as 
leases in which a named person(s) was a party to the lease, 
without naming the other parties to the leases, the dates the 
leases were entered into, or the places the leases were entered 
into. OAG 99-ORD-63. 

A request for records was not vague where, in response to a 
prior request, the requester received two pages which con
tained printing at the top indicating that they were part of a 
14-page fax, and the requester then sought copies of the other 
12 pages of that fax. OAG 99-ORD-65. 

A  request  for  records  to  be  supplied  by  mail  was  sufficiently  
precise  where  the  language  used  by  the  requester  to  describe  
the  records  was  the  agency’s  own  language  which  it  had  used  
in  a  previous  denial  of  another  open  records  request;  while  
such  language  might  be  characterized  as  indefinite,  nonspe
cific,  and  equivocal  if  taken  out  of  context,  it  was  sufficiently  
precise  when  it  appeared  in  its  original  context.  OAG  99-ORD
66.  

A county fiscal court violated the Open Records Act in 
denying a request that copies of various records relating to 
animal control in the county be mailed to the requester where 
the court did not argue that the requested records were 
excluded from public inspection by one or more of the excep
tions codified at KRS 61.878(1) and did not argue that the 
requested records were not precisely described or not readily 
available with the agency and, instead, incorrectly asserted 
that it was not required to examine the records, sort through 
them, copy the records, and mail them to the requester. OAG 
99-ORD-67. 

The Department of Workers Claims did not violate the Open 
Records Act in a request for certain data from the depart
ment’s coverage/compliance database as the department did 
not maintain the requested information in the format pro

posed by the requester and special programming would have 
been required to fulfill the request. OAG 99-ORD-68. 

A request for records was sufficiently precise, as required by 
subsection (3)(b), as the description, although not precise as to 
date and other identifying information, was sufficiently spe
cific and of an identified, limited class to enable the use of a 
search method reasonably expected to produce the records. 
OAG 99-ORD-70. 

A request for any and all records which contain a name, a 
term, or a phrase is not a properly framed open records 
request, and it generally need not be honored; such a request 
places an unreasonable burden on the agency to produce often 
incalculable numbers of widely dispersed and ill-defined pub
lic records. OAG 99-ORD-70. 

The Transportation Cabinet was not required to answer a 
series of questions relating to construction, accidents, and the 
volume of traffic on various roads as public agencies are not 
required by the Open Records Act to gather and supply 
information independent of that which is set forth in public 
records, and such conclusion was not altered by the fact that 
past administrations have furnished the same information to 
other individuals since the Open Records Act does not prohibit 
a public agency from voluntarily providing information in 
response to a request for same, it simply does not require the 
agency to do so. OAG 99-ORD-71. 

The Kentucky State Penitentiary properly denied an in
mate’s request for a copy of all grievances he had filed against 
the medical department at the penitentiary since grievances 
were not filed under inmate names but by year and the 
grievance numbers, and it would have been unduly burden
some to manually retrieve the requested records from among 
4,000 to 5,000 records. OAG 99-ORD-79. 

The Office of Education Accountability (OEA) properly de
nied a request for records pertaining to its director’s computer 
pursuant to subsection (6) based on information received by 
the OEA from a credible source that the requester intended to 
attempt to hack into the hard drive of the computer after 
receiving the records. OAG 99-ORD-96. 

An agency is not required to satisfy an identical request a 
second time in the absence of some justification for resubmit
ting that request. OAG 99-ORD-107. 

Where an agency did not describe with any degree of 
specificity the volume of records implicated by a request for 
records, the difficulty in assessing the records, or other prob
lems associated with redacting exempt materials from those 
records, the agency’s response was substantively deficient 
because the agency failed to meet its burden of establishing by 
clear and convincing evidence that producing the requested 
records would place an unreasonable burden on it, justifying a 
denial of the request. OAG 99-ORD-180. 

Because the requester lived in the county in which the 
requested records were located, she could be required to view 
the requested records at the offices of the agency before 
obtaining copies. OAG 99-ORD-180. 

A correctional facility’s offer to provide an inmate in segre
gation with copies of a requested document upon prepayment 
of the appropriate copying fee or to reapply for the opportunity 
to inspect once he was released from segregation was consis
tent with the Open Records Act. OAG 99-ORD-181. 

An agency complied with the statute when it responded to a 
request for records by informing the requester that it did not 
have the requested record, advised the requester of the name 
and location of the official custodian of the requested record, 
and forwarded the request accordingly. OAG 99-ORD-200. 

In connection with a request for copies of any and all 
minutes of a city that mentioned the requester during a 
specified period of time, the city was not obligated to mail 
copies upon request inasmuch as the requester worked in the 
county where the records were maintained and he failed to 
precisely describe the records he wished to access by receipt of 
copies. OAG 99-ORD-210. 
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The temporary absence of a dog warden did not render 
unavailable financial information, expenditures, and other 
public records of a county fiscal court relative to the providing 
of animal control services. OAG 99-ORD-222. 

A county fiscal court erred in postponing action on a request 
for ten (10) days without explanation and without reference to 
subsection (5) and in characterizing the request as so nonspe
cific as to preclude the fiscal court from determining what 
records were requested. OAG 99-ORD-225. 

A request for records could not be denied on the basis of 
subsection (6) since mere invocation of the subsection did not 
sustain the agency’s burden and the agency did not describe, 
with any degree of specificity, the volume of records implicated 
by the request, the difficulty in accessing the records, or the 
problems associated with redacting exempt material from 
these records. OAG 99-ORD-225. 

Although the statute clearly authorizes a public agency to 
adopt a uniform policy requiring that requests for records be 
submitted in writing, it does not authorize a policy of selective 
enforcement. OAG 00-ORD-1. 

A request for “Any and all records of the person(s) who made 
the decision to place [the requester] … on agency directed sick 
leave” and, thereafter, to suspend her was properly denied 
since the request was a blanket request for information and 
failed to identify the records sought or the names of the 
persons whose records were being sought with sufficient 
specificity to enable the agency to identify, locate, and retrieve 
the records. OAG 00-ORD-7. 

A county fiscal court did not violate the Open Records Act by 
affording the requester access to printouts of the records 
which were responsive to his request rather than permitting 
him to inspect the “original documents” which were stored in 
its computer database; however, the court could not recover its 
actual costs for reproduction where copies were not requested. 
OAG 00-ORD-8. 

A county fiscal court violated the statute when it required 
that requests for records be submitted by means of first class 
mail, as opposed to hand delivery or facsimile. OAG 00
ORD-8. 

An  agency  failed  to  establish  that  the  requester’s  multiple  
requests  for  records  had  become  unduly  burdensome  or  inten
tionally  disruptive  where  the  record  demonstrated  a  total  of  
only  thirty  (30)  requests  in  twenty  (20)  months.  OAG  00-ORD
72.  

An agency may properly require all records requests to be 
routed through its official custodian to ensure the timely and 
orderly processing of open records requests. OAG 00-ORD-73. 

The policy of a county fiscal court that it would not allow 
on-site inspection of public records and instead only provide 
copies of the requested records through the mail constituted a 
violation of the Open Records Act since such a policy denied a 
requester of her statutory right to an on-site inspection and 
might subject a requester to payment for unwanted records 
which she may not have selected had the opportunity for 
on-site inspection been provided. OAG 00-ORD-74. 

It is properly within the discretion of an agency and its 
official custodian of records to determine whether a requester 
may remove original records from the offices of the agency to 
be copied or whether she could use her own equipment and 
materials to copy the records. OAG 00-ORD-74. 

An out-of-county requester failed to precisely describe the 
records that he wished to have copied and mailed to him where 
he described the general nature of the records he was seeking, 
i.e., records relating to granting of easements for connecting to 
sewer lines during a specified period and the relevant activi
ties of the city’s legal counsel and fees associated with the 
granting of the easements, but failed to describe the precise 
records he was seeking. OAG 00-ORD-79. 

Although an agency timely responded to an initial open 
records request, the response was procedurally deficient to the 
extent that it failed to inform the requester as to the earliest 

date the requested records would be available for inspection; 
telling the requester that she would be advised “as soon as we 
learn” was not definite enough to meet the requirements of 
subsection (5). OAG 00-ORD-88. 

A county fiscal court properly responded to a request for 
records where the request was addressed to the “Chief Admin
istrative Officer of [the] County Fiscal Court c/o … County 
Judge-Executive” and the court responded by informing the 
requester that he should send his request to the official 
records custodian at a specified address. OAG 00-ORD-94. 

While the requester’s refusal to observe established open 
records procedures was indicative of a lack of good faith, the 
record did not contain sufficient evidence to support the claim 
that the requests were intended to disrupt the agency’s 
essential functions. OAG 00-ORD-94. 

The requestor did not precisely describe the records sought 
and the records were not readily available and, therefore, she 
was not entitled to have copies of the records mailed to her, 
notwithstanding that her residence was outside the county in 
which the records were located, since her request was an “open 
ended any-and-all-records-that-relate-type of request” and the 
records were maintained by several different county entities. 
OAG 00-ORD-75. 

The Department of Local Government properly denied 
broadly worded requests for internal communications contain
ing specified words and phrases as such requests imposed an 
unreasonable burden on the department in producing public 
records. OAG 00-ORD-132. 

A city improperly relied on the statute when it denied a 
request to inspect the computerized city check registry, not
withstanding the assertion that it would be too difficult to 
separate confidential from nonconfidential materials because 
of the substantial volume of records involved; the city’s asser
tion that there were 800 records in 27 files and that more than 
300 lines required redaction did not constitute clear and 
convincing evidence of an undue burden. OAG 00-ORD-133. 

A response to a request for records properly noted that the 
records were in the custody of a different public official and 
provided the address for that official. OAG 99-ORD-154. 

It was incumbent on a board of education to adopt a uniform 
policy relative to release of board packets for upcoming meet
ings. OAG 99-ORD-155. 

A board of education was not obligated to honor a standing 
request for access to board packets for upcoming meetings. 
OAG 99-ORD-155. 

The Department of Corrections failed to establish clear and 
convincing evidence of an unreasonable burden in producing 
complaints brought against the Kentucky Department of 
Corrections or any of its divisions or against the Kentucky 
Parole Board during the past two (2) years that involved the 
issue of drug testing by Kentucky probation and/or parole 
officers. OAG 00-ORD-180. 

A city’s delay of three (3) months in providing requested 
records constituted a procedural violation of the Open Records 
Act. OAG 00-ORD-184. 

A city failed to establish that a request for records pertain
ing to a wastewater treatment facility placed an unreasonable 
burden on the city and was intended to disrupt essential 
functions where the request was for an identified, limited class 
of records for a discrete period of time and the only support for 
the city’s contention was that the city clerk expended five (5) 
hours in redacting information for which exemption was 
claimed and that the requester continued to inquire into the 
status of his request after an informal agreement on an 
extension of the three (3) day deadline for agency response. 
OAG 00-ORD-188. 

A requester was not entitled to have records mailed to him 
since he lived in the county in which the requested records 
were located. OAG 00-ORD-205. 

The Labor Cabinet failed to produce clear and convincing 
evidence that disclosure of certain information pertaining to 
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work-related fatalities over a multi-year period would have 
placed an unreasonable burden on the cabinet where the 
cabinet did not describe with any degree of specificity the 
volume of records implicated in the request or the difficulty in 
accessing the requested documents and the denial consisted of 
little more than a recitation that the 47 files at issue were 
large and that it would take two (2) weeks of full time work to 
retrieve and review the files. OAG 00-ORD-210. 

A county fiscal court properly required the requester to 
inspect the records at issue before furnishing him with copies, 
as he lived an worked in the county in which the records were 
located, even though this might require that he use at least a 
portion of a vacation or personal day to briefly inspect, and 
then receive copies of the records. OAG 00-ORD-211. 

A settlement agreement between a party litigant and a 
school district, sealed or unsealed, is a public record and 
cannot be withheld from public disclosure, unless the docu
ment is properly excluded from disclosure by one or more of 
the applicable exceptions of KRS 61.878(1) of the Open Re
cords Act or other applicable law; if the settlement agreement 
is sealed by order of a court, the question of whether the 
document is subject to public inspection must be raised in the 
judicial system, and the burden of showing that the record is 
exempt from disclosure falls upon the public agency or the 
affected party. OAG 01-6. 

Where requester sought records relating to the asbestos 
inspection and maintenance at local high school, the response 
of the school was in substantial compliance with the Open 
Records Act when the principal of the school notified the 
requester that he had not been able to find the requested 
records, and, in the alternative, he provided the requester 
with the address and telephone number of the architectural 
firm that drew up the requested records. OAG 01-ORD-2. 

KRS 61.872(2) does not authorize public agencies to inquire 
into a requester’s motives in seeking access to public records, 
or to consider those motives in determining whether the 
records should be released. The police department therefore 
erred in inquiring into and denying the request on the basis of 
the requester’s “invalid” reasons for requesting these reports. 
OAG 01-ORD-8. 

If an agency invokes KRS 61.872(6) as a basis for the 
nondisclosure of requested records, it bears the burden of 
establishing, by clear and convincing evidence, that the re
quest places an unreasonable burden on it. This burden is not 
sustained by the bare allegation that the request is unreason
ably burdensome. OAG 01-ORD-8. 

Where police department proposed that requester inspect 
the requested documents in person rather than being provided 
copies, if the requester both resides and works in the county, 
there is no error in the department’s position, notwithstanding 
the fact that the requester may be required to use his personal 
or vacation time to conduct an on-site inspection. If the 
requester works outside the county, the department is in error 
in refusing to furnish him with copies of records that are 
precisely described and readily available within the agency. 
OAG 01-ORD-8. 

KRS 61.872(5) envisions designation of the place, time, and 
earliest date certain, not a projected or speculative date, when 
the records will be available for inspection. The response in 
this instance was deficient in failing to state the place, time, 
and earliest date certain on which the records would be 
available. OAG 01-ORD-38. 

Since KRS 61.872(3)(b) and KRS 61.874(1) contain no pro
vision for waiver of the prepayment requirement for inmates, 
it was entirely proper for the correctional facility to require 
prepayment and to enforce its prepayment policy relative to 
assessment of charges to inmate accounts. OAG 01-ORD-44. 

The Department of Corrections did not violate the Open 
Records Act in denying an inmate’s request to inspect records 
maintained in its central office in Frankfort since the inmate 
was restricted from on-site inspection by virtue of his incar

ceration and properly required prepayment for copies of non
exempt records from that facility. OAG 01-ORD-44. 

The fact that the requester wished to obtain a copy of the 
specific and individual policy, as opposed to the entire policy 
handbook, did not transform his request for a document into a 
request for information. The fact that he could not identify the 
desired policy by page and section number did not render his 
request imprecise or nonspecific. The request was a properly 
framed request for an individual policy or policies pertaining 
to the subject, and the school district was statutorily obligated 
to furnish him with copies of the policy or policies, as opposed 
to the entire handbook, or unequivocally advise him that no 
responsive policy exists. OAG 01-ORD-51. 

The fire districts must honor a request for copies of precisely 
described public records that are readily available within the 
districts’ offices if the requester resides, or has his principal 
place of business, outside Campbell County, and if the re
quester pre-pays a reasonable copying charge not to exceed 
ten cents ($0.10) per page, plus postage. If the requester both 
resides and works in Campbell County, the districts may 
properly require on-site inspection as a precondition to fur
nishing him with copies, but may also accommodate the 
request “within the bounds of the efficient operation of” the 
districts by mailing him copies. OAG 01-ORD-75. 

Although the records descriptions are certainly nonspecific 
when viewed in the abstract, it is not any and all “notes” 
generated by the districts that the requester wishes to access, 
but “notes” generated by the districts in relation to the April 9, 
2000 fire on the NKU campus. The requests satisfy the 
standard insofar as they are definite, specific, and unequivocal 
as to category (i.e., notes, fire marshal reports, logs) and 
incident (i.e., the April 9, 2000, fire at the NKU campus). OAG 
01-ORD-75. 

The record does not suggest that the custodian of records 
made “a good faith effort to conduct a search using methods 
which could reasonably be expected to produce the requested 
records,” but instead relied upon his limited knowledge of 
available records. The methodology employed did not consti
tute an adequate search. The custodian’s exclusive reliance on 
his own knowledge of existing responsive records, and failure 
to document a good faith effort to identify and locate the 
requested records using methods that could reasonably be 
expected to produce the records, did not satisfy the agency’s 
statutorily imposed burden of proof in sustaining its action. 
OAG 01-ORD-81. 

Whatever the status of the ballots when the parents cast 
their votes at the PTA election, once they were conveyed to the 
school they became public records because they were “in the 
possession of or retained by a public agency.” The record before 
us does not support the school’s position that it lacked custody 
or control of the parent election records. Nothing in KRS 
160.345(2)(b)1. addresses the disposition of open records re
quests for records generated in the course of a PTA election or 
in any way vests exclusive custody and control of parent 
election records in the PTA. OAG 01-ORD-94. 

Because the requester affirmed that his principal place of 
business is outside the county, and the police department 
failed to produce any persuasive proof to the contrary, the 
department is required to mail the requester copies of the 
records identified in his request upon receipt of all fees and the 
cost of mailing. OAG 01-ORD-162. 

Since the requester failed to describe the records he wished 
to access by receipt of copies through the mail in definite, 
specific, and unequivocal terms, and therefore failed to satisfy 
the requirements of KRS 61.872(3)(b), even though he resides 
and works outside of the county, the county may require him 
to conduct an on-site inspection of the records prior to furnish
ing him with copies of the records. OAG 01-ORD-185. 

While the county went beyond its duties and obligations in 
creating a record containing the responsive information, and 
is to be commended for its attempt to accommodate the 
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request, the requirements of the statute are not fully dis
charged until existing documents substantiating that infor
mation are disclosed. Acknowledging that the county’s efforts 
in this matter were meritorious, the county must retrieve the 
records from which the information was extracted, calculate 
its actual costs at a rate of ten cents ($0.10) per page for copies, 
plus postage, notify the requester of the costs, and mail copies 
of those records to him upon receipt of this amount. OAG 
01-ORD-195. 

Although the out-of-county request, notwithstanding the 
fact that it covers a broad range of records, satisfies the second 
requirement of KRS 61.872(3)(b) insofar as the requester’s 
attorneys precisely describe the records to which access is 
sought, the record supports the agency’s claim that the re
quested documents are not “readily available within the public 
agency” and the agency properly refused to copy and mail the 
requested documents. OAG 01-ORD-225. 

An “outside the county” requester that elects to access 
public records through the mail rather than to make an on-site 
inspection bears a greater burden in describing the records he 
is asking the agency to locate, copy, and mail to him. OAG 
02-ORD-26. 

Although the agency’s original response to the request failed 
to satisfy the requirements of KRS 61.872(5), relative to 
detailed notification to the requester of the cause for delay 
beyond three business days and the earliest date for inspec
tion, the agency explained the problems associated with 
retrieving the records in its supplemental response. Given the 
broad parameters of the request, the difficulties in locating 
and retrieving responsive records, and the necessity of review
ing them for purposes of redacting private information pursu
ant to KRS 61.878(1)(a) and 61.878(4) prior to disclosure, the 
fourteen (14) day extension of the deadline for inspection was 
not unreasonable. OAG 02-ORD-62. 

The information the requester was required to submit in the 
“Request for Reproduction of PVA Public Records,” relating to 
his specific purpose in requesting the records, and including 
the “Non-Commercial Applicant’s Certified Statement,” ex
ceeded the permissible limits of KRS 61.872 and KRS 
61.874(4)(b). Further, a request submitted by an individual 
acting on behalf of a political candidate, whether paid or 
unpaid, cannot be characterized as a request submitted for a 
commercial purpose. OAG 02-ORD-89. 

Where the school system employed mandatory language, 
instructing the requester to call or write to set an appointment 
to view and/or copy the records, notwithstanding the school 
system’s earlier assertion that it would permit access to 
nonexempt public records during regular business hours of the 
school board office, this response required the requester to 
make an appointment. In so doing, the school system improp
erly restricted the hours of access to public records and 
thereby violated KRS 61.872(3)(a). OAG 02-ORD-114. 

Where the records custodian directed her inquiry to the 
first, and most obvious source, of data relating to student 
athletes, it would not have been overly burdensome for her 
search to extend beyond the athletic directors to the assistant 
directors, or other personnel in the athletic departments or 
the schools’ administrations, who could reasonably be ex
pected to maintain records relating to the student athletes. 
The fact that a responsive database was located in one of the 
high schools on the third and final inquiry only after the 
appeal was initiated, suggests the inadequacy of the earlier 
searches. OAG 02-ORD-120. 

Since the requester failed to describe the records she wishes 
to access by receipt of copies through the mail in definite, 
specific, and unequivocal terms, she failed to satisfy the 
requirements of KRS 61.872(3)(b). Because the records were 
not precisely described, they cannot be characterized as re
cords that are readily available within the offices of the public 
agencies. This being the case, the agencies may require her to 
conduct an on-site inspection of the records prior to furnishing 

her with copies of the records. Having extended an offer to to 
conduct an on-site inspection, the agencies fully discharged 
their duties under the Open Records Act. OAG 02-ORD-129. 

Given the broad parameters of the request and the difficul
ties in locating and retrieving responsive records, an extension 
of the deadline for inspection of just under one (1) month was 
not unreasonable, especially in view of its ongoing production 
of records within that time period. OAG 02-ORD-142. 

The Kentucky Community and Technical College System is 
a public agency, and any documentation, regardless of physi
cal form or characteristics, which is prepared, owned, used, in 
the possession of or retained by a public agency is a public 
record pursuant to KRS 61.870(2). Records that are generated 
by or for KCTCS officials or employees who serve on their 
President’s Cabinet or teams, or that are directed to KCTCS 
officials or employees, are public records and subject to the 
mandatory disclosure requirements of the Open Records Act 
unless otherwise exempt pursuant to KRS 61.878(1)(a) 
through (l). OAG 02-ORD-142. 

The department apparently directed its inquiry to the first, 
and most obvious, source of responsive records, its computer. 
Since that computer having been infected by a virus, and the 
records stored therein having been rendered irretrievable, the 
department made no effort to extend its search beyond the 
obvious. In the absence of any verifiable statement that the 
only existing copies of the requested records were maintained 
on the department’s computer, the department did not conduct 
a search using methods which could reasonably be expected to 
produce the records requested. OAG 02-ORD-149. 

The  record  supports  the  estimated  one  month  delay,  where  
the  requester  requested  copies  of  all  preliminary  and  final  
development  plans  submitted  to  the  planning  commission  for  
Houston  Creek  Drive  and  Bourbon  Hills  Drive,  “including,  but  
not  limited  to,  plans  for  Houston  Creek  Villas,  Bourbon  Hills  
and  Houston  Creek  Townhomes,”  and  the  minutes  of  meetings  
at  which  any  of  these  plans  was  discussed,  for  a  twenty-two  
(22)  year  period.  OAG  02-ORD-158.  

The request for any and all files or documents that relate to 
the requester is overbroad, and a search for all responsive 
records that cover a six (6) year period would impose an 
unreasonable burden on the agency. OAG 02-ORD-161. 

Where, among other things, the request covers records 
maintained over a period of twenty-two (22) years, the agency 
does not maintain a compendium of the requested informa
tion, the Cabinet licenses and certifies over 300 nursing 
facilities in this state, the Cabinet maintains all records by 
facility/fiscal year, and the Cabinet does not maintain deci
sions on the rate, by appeal, by decisions on appeal, or by 
issue, the Cabinet properly denied the request as overbroad 
pursuant to KRS 61.872(6). OAG 02-ORD-196. 

The medium in which the Kentucky State Police has elected 
to store the record should not operate as a bar to public 
inspection if the record is otherwise nonexempt. The agency 
cannot, for example, factor the ten (10) hours that it claims 
was required to restore the corrupted agency file into its 
calculations. Restoration of a corrupted agency file is an 
agency records management issue and not an open records 
issue. OAG 02-ORD-204. 

The Child Support Division was not obligated to conduct 
legal research in order to locate records that contain the 
procedures and criteria, and proof of procedures, as requested, 
since the Division did not maintain a separate procedures 
manual. OAG 02-ORD-213. 

The  Jail’s  initial  response  did  not  conform  to  the  specific  
requirements  set  forth  at  KRS  61.872(5).  Although  the  Jail  
indicated  that  the  records  would  be  available  for  inspection  
some  thirty  (30)  days  later,  its  response  did  not  contain  a  
detailed  explanation  of  the  cause  of  the  delay.  OAG  02-ORD
217.  

The broadly worded request, coupled with the requester’s 
past pattern of conduct and his conviction for harassing 
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communications related to activities aimed at causing annoy
ance and harm to past and present city employees and serving 
no purpose of legitimate communication, support the City’s 
position that his October 2 request was intended to disrupt the 
city’s essential functions. The city properly denied of the 
request on the basis of KRS 61.872(6). OAG 02-ORD-230. 

While  the  Department’s  entire  database  may  contain  more  
or  less  information  than  the  requester  seeks,  it  clearly  con
tains  information  that  is  responsive  to  her  request  and  the  
Department  is  obligated  to  afford  her  access  to  it  after  redact
ing  individual  Medicaid  recipient  information  and  other  infor
mation  made  confidential  by  federal  enactment.  Redaction  of  
the  latter  information  from  an  existing  database  is  not  equiva
lent  to  nonobligatory  creation  of  a  new  record.  OAG  03-ORD
04.  

Campaigning for reelection, or discharging duties associ
ated with private employment, do not provide a sufficient legal 
basis for temporarily suspending the legal obligations imposed 
on a public agency by KRS 61.880(1). Invocation of, and 
reliance upon, KRS 61.872(5) should occur on rare occasions 
and only when the circumstances are such as to clearly 
warrant extension of the standard three day deadline for 
agency response and release of records. OAG 03-ORD-05. 

A request for access to a personnel file requires no greater 
degree of specificity than any other open records requests, and 
that the agency must therefore “determine what is and is not 
subject to Open Records.” Pursuant to KRS 61.878(4), the 
agency must disclose the nonexcepted records and identify, in 
writing, any responsive records withheld, cite the statute(s) 
authorizing the withholding, and briefly explain how the 
statute applies to the record withheld. OAG 03-ORD-12. 

Where the revised request was e-mailed to the head of the 
agency at his home via a private and unpublished e-mail 
account, since the request was not sent or delivered to the 
office of the public agency, but to a private e-mail address, it 
was not delivered in accordance with the requirements of KRS 
61.872(2) and, thus, the failure to respond did not constitute a 
violation of the Open Records Act. OAG 03-ORD-19. 

KRS 61.872(2) provides that a public agency may require 
that open records requests be in writing, but the Open Records 
Act does nor mandate it. So long as an agency meets the 
minimum requirements of the Act in timely responding to an 
open records request, it cannot be said to be in violation of the 
Act. OAG 03-ORD-24. 

The Board did not violate the Open Records Act in failing to 
provide a copy of the minutes of its regular December 6th 
meeting and the December 13th recessed or adjourned meet
ing on the basis that they had not been approved and adopted 
as the official minutes of the Board, since the approval would 
not occur until the next regularly scheduled meeting in March. 
OAG 03-ORD-33. 

It is entirely proper for the City to require prepayment of a 
reasonable copying charge that does not exceed the actual cost 
of duplication, not including staff costs, and to enforce a 
standard policy relative to assessment of those charges. More
over, KRS 61.872 and KRS 61.874 contain no provision for the 
waiver of such fees for any party. OAG 03-ORD-57. 

The City’s response to the request was deficient insofar as it 
failed to provide a detailed explanation for its inability to 
produce the records requested within three business days as 
required by KRS 61.872(5). “An extremely heavy workload” 
does not constitute a legitimate basis for postponing a request
er’s right of access, or even minimally constitute a “detailed 
explanation.” OAG 03-ORD-83. 

Where  the  City  indicated  that  responsive  records  would  be  
available  for  inspection  on  a  certain  date  between  the  hours  of  
12:00  p.m.  and  4:00  p.m.,  this  represents  an  unreasonable  
restriction  on  the  right  of  inspection  in  contravention  of  KRS  
61.872(3)(a);  an  individual  has  a  right  to  inspect  public  records  
during  the  regular  office  hours  of  the  public  agency  and  any  
attempt  by  a  public  agency  to  limit  the  period  of  time  within  

which a requester may inspect public records places an 
unreasonable and illegal restriction upon the requester’s right 
of access. OAG 03-ORD-83. 

The preprinted form developed by the agency, requiring the 
requester to indicate whether he is a representative of the 
news media or the reasons for his request and requiring a 
requester to verify his identity by producing a driver’s license 
or other form of identification, creates a potential chilling 
effect on submission of open records requests that is inconsis
tent with the basic policy of the Open Records Act codified at 
KRS 61.871. OAG 03-ORD-86. 

Western Kentucky Correctional Complex (WKCC) did not 
properly respond to an inmate’s open records requests for “all” 
records from his inmate file. The request were sufficiently 
specific to require the WKCC to respond to the request, since 
the request was limited to a specific class of documents. In 
addition, WKCC was obligated to identify and withhold those 
documents for which statutory protection exists from the 
requested inmate file and to provide him with a written 
explanation including citation to the statute authorizing non
disclosure. OAG 03-ORD-117. 

Thirty (30) Open Records requests in a period of approxi
mately eighteen (18) months is not per se burdensome under 
the Open Records Act. OAG 03-ORD-157. 

If the City refused to provide copies of the requested records 
because the requester did not sign the agency’s official request 
form, its actions were contrary to the requirements of the 
Open Records Act; if the request that the requester faxed to 
the City contained his signature and his name was printed 
legibly and described the records to be inspected, that would 
have met the minimum requirements for inspection. There is 
no requirement in the Act that requires a requester to ac
knowledge receipt of the copies he receives prior to receiving 
the copies. OAG 03-ORD-183. 

Although it is incumbent on the Fiscal Court to ascertain 
whether records exist that are responsive to the request, to 
promptly advise the requester of its findings, and to release to 
him all existing records identified in his request, it is not, 
however, incumbent on the Fiscal Court to certify the appro
priate records in such manner that they may be introduced as 
evidence in a Court of Law. Such a requirement does not exist 
in the Open Records Act. OAG 03-ORD-207. 

Where the City described, in detail, the problems associated 
with retrieving and duplicating the nearly 6,000 pages impli
cated by the request, provided a date on which the copies 
would be available, and the City extended an offer to the 
requester to conduct an onsite inspection of the requested 
records during regular business hours in the intervening 
period, the four (4) week delay in reproducing the voluminous 
and widely dispersed records was not inordinate, and the 
City’s explanation for the delay was adequate for purposes of 
KRS 61.872(5). OAG 03-ORD-248. 

Where the requester requested a broad range of financial 
and operational records of the City for periods of time as great 
as 23 years, and did not request a specific record or records, 
but categories of records such as invoices, check registers, 
documentation for income received, grant papers, and com
plaints or summons, such a description is not “clear” or “very 
specific.” OAG 03-ORD-248. 

The City is entirely correct in the view that its employees 
have no express obligation to assist the requester should he 
elect to conduct an onsite inspection of nonexempt public 
records. Public agency employees are not required to provide 
instruction in understanding the meaning or impact of infor
mation which appears upon records produced. Instead, they 
are required to make available for inspection, during normal 
office hours, the record requested and thereafter permit the 
requester to make a fishing expedition through public records 
on his own time and under the restrictions and safeguards of 
the public agency. OAG 03-ORD-248. 
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Where the Cabinet indicated that because the division’s 
records were not indexed in a manner in which the requested 
information could be retrieved, the request would require that 
1,485 over-time case files be pulled and reviewed manually to 
determine which files might meet the request, and once the 
relevant files had been pulled, they would have to be sanitized 
by separating exempt for nonexempt materials which would 
disrupt the Division of Employment Standards for several 
weeks, the Cabinet met its burden of establishing that com
pliance with the request would place an unreasonable burden 
on the agency. OAG 03-ORD-254. 

Given the requester’s confinement at EKCC, he is foreclosed 
from exercising the right to on-site inspection of the requested 
record codified at KRS 61.872(3)(a). Instead, he must “pre
cisely describe” the record “which he wishes to access by mail.” 
The inability to satisfy this threshold requirement relieves the 
County Clerk of the duty to conduct a search for a responsive 
record which may or may not exist, but that is clearly not 
readily available within the public agency. OAG 04-ORD-11. 

Because the corporation does not fall within the parameters 
of KRS 61.805(2)(a) through (h), defining the term “public 
agency” for purposes of open meetings analysis, the corpora
tion was not governed by the Open Meetings Act, Thus, the 
corporation has no obligation under the Open Meetings Act to 
create, or otherwise afford the public access to, minutes of its 
meetings, and the corporation properly denied the open re
cords request for its minutes. OAG 04-ORD-12. 

Unless the inmate can explain the necessity of reproducing 
the same records which either already have been provided or 
have been inspected by him at a prior facility, such as loss or 
destruction of the records, there is no reason why the agency 
must satisfy the same request a second time. OAG 04-ORD-18. 

Since the agency does not indicate the locations at which the 
requested records might be stored or otherwise elaborate as to 
the difficulty in accessing those records, although the request 
may very well involve “thousands of documents,” such a 
“voluminous” request is not necessarily unreasonably burden
some. In the absence of any evidence to support the bare 
allegation that granting the request places an unreasonable 
burden the agency, the requested records are readily available 
within the agency. OAG 04-ORD-28. 

Although some of the records requested may be privileged or 
contain exempt information, the fact that the agency will have 
to separate confidential documents from nonconfidential docu
ments cannot serve as a basis for denying a request under 
KRS 61.872(6). OAG 04-ORD-28. 

While the interest implicated may not rise to the level of 
public security and administrative order, it could not have 
been the Legislature’s goal to require disclosure of football 
practice video tapes of state supported educational institu
tions. Open records requests for such tapes may properly be 
denied under KRS 61.872(6) as unreasonably burdensome 
because their disclosure will necessitate an immediate revi
sion of the subject team’s strategy, tactics, and plays. Thus, the 
Open Records Act authorizes nondisclosure of the requested 
records. OAG 04-ORD-58. 

The city’s four plus week extension of the deadline for 
inspection was unreasonable where the city belatedly ac
knowledged that it could produce records containing the 
information sought but stated that the process of counting the 
pages, sending an invoice, and removing protected informa
tion would “take an uncertain period of time.” Clearly, this 
response did not satisfy the second requirement in KRS 
61.872(5) because it did not indicate the place, time, and 
earliest date on which the records would be available for 
inspection. OAG 04-ORD-63. 

The City failed to satisfy its statutory burden of proof in 
denying the request for access to the minutes and records of 
the Cemetery Caretaker Committee on the basis of KRS 
61.872(6). The requester has not requested that copies of these 
records be mailed to him, but has only asked that he be 

afforded an opportunity to inspect records of a single city 
committee for a period of slightly more than two (2) years, and 
the the city has adduced no proof of a single request of 
unreasonable scope or multiple requests collectively constitut
ing an unreasonable demand. OAG 04-ORD-66. 

The faculty meeting agendas for the high school faculty 
meetings and the schedule of regular faculty meetings for the 
academic year, if they exist, are clearly public records for 
which no statutory exemption is, or in all likelihood, can be 
invoked. Although they are generated by and/or for a group to 
which the Open Meetings Act has been determined not to 
extend, they are records that are prepared, owned, used, and, 
at some juncture, in the possession of a public agency, namely, 
Lincoln County High School. OAG 04-ORD-98. 

The City’s sending the requested records by certified mail 
and charging the requester for that cost is excessive and 
unnecessarily adds to the cost to the public for access to public 
records. While there may be circumstances on occasion for 
sending public records by certified mail, the extra cost in doing 
so must be absorbed by the public agency. Regular mail 
delivery is sufficient under the Act. OAG 04-ORD-100. 

Since the hospital was not obliged to honor the first two (2) 
requests submitted, since it may recover a substantial portion 
of its costs pursuant to KRS 61.874(3), since the uses to which 
public records are put have no bearing on the validity of the 
requests that produce them, and since the records are of a 
discrete, limited class that have traditionally been treated as 
nonexempt public records, the record on appeal contains 
insufficient empirical evidence to support a claim under KRS 
61.872(6). The record on appeal requester submitted three 
requests in a two (2) month period, but does not reflect the 
personnel hours expended or estimated costs incurred in 
fulfilling those requests. For this reason, the hospital’s reli
ance on KRS 61.872(6) was misplaced. OAG 04-ORD-113. 

Since the records requested are of an identified, but by no 
means limited, class, and based on the sheer volume of records 
implicated by the request, coupled with the difficulties asso
ciated with separating excepted and nonexcepted materials, 
invocation of KRS 61.872(6) is warranted in this case. There 
are some 20,000 files are at issue, and each file contains 
attorney work product and privileged material, as well as 
property appraisals which may be protected by KRS 
61.878(1)(f), even if the case is closed, if adjoining properties 
have not been acquired. OAG 04-ORD-117. 

Regardless of where records pertaining to drainage matters 
are located, they were prepared, owned, and used at the 
instance of the city and are therefore essentially the city’s 
documents. Although the private attorney holds them as 
custodian on the city’s behalf it is their nature and purpose 
that is determinative of their status as public records. There is 
no support for the proposition that the city has no control over 
its own records, wherever they are reposed, and they are 
public records as defined at KRS 61.870(2). OAG 04-ORD-123. 

Because these records are city records, it is reasonable to 
require their production on city premises. Since the City of 
Windy Hills maintains a city hall wherein the records can be 
inspected, the records consist of a single file which can easily 
be transported the seven (7) miles from the private attorney’s 
downtown office to the Windy Hills City Hall, it is incumbent 
on the city to produce the requested records in suitable 
facilities located in its city hall. OAG 04-ORD-123. 

Given  the  relatively  narrow  parameters  of  the  request,  by  
time  frame  as  well  as  subject,  a  delay  of  over  one  month  was  
unwarranted,  particularly  in  light  of  the  fact  that  the  city  
offered  no  written  explanation  for  that  delay.  OAG  04-ORD
138.  

A public agency has no authority to ignore a misdirected 
request pursuant to KRS 61.872(4). The fact that the City 
Clerk is the official custodian of public records maintained by 
the City did not relieve the Police Chief or the Mayor of their 
statutory obligation to promptly so notify the requester, in 
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writing, and to furnish the name and location of the official 
custodian of the agency’s public records. OAG 04-ORD-216. 

The  school  district  violated  KRS  61.880(1)  in  failing  to  
respond  to  the  request  because  the  requester  did  not  comply  
with  a  Board  of  Education  policy  requiring  the  submission  of  
an  open  records  request  on  a  preprinted  form  developed  by  the  
Board.  The  October  25  request  conformed,  in  all  particulars,  
with  the  requirements  found  at  KRS  61.872(2).  It  was  there
fore  incumbent  on  the  school  district  to  respond  in  writing,  
and  within  three  business  days,  to  that  request.  OAG  04-ORD
242.  

Insofar as the record did not contain clear and convincing 
evidence that an individual requesting all records pertaining 
to complaints against city employees intended to disrupt other 
essential functions performed by the city, or that honoring his 
request would otherwise be “unreasonably burdensome,” the 
city did not satisfy its burden of proof relative to KRS 
61.872(6). To the extent that the request was duplicative, an 
issue which could not be resolved on the existing record, the 
city was not statutorily obligated to honor the request absent 
some explicit justification for reproducing identical records. 
OAG 05-ORD-21. 

Where in a jailer’s initial denial of a request for grievances 
and in his supplemental response to notification of receipt of 
the open records appeal, he did not, for example, indicate how 
long he had held office, the number of grievances implicated by 
the request, the difficulties in accessing those grievances, or 
the problems otherwise associated with production, the jailer 
did not meet the requirements of KRS 61.872(6). OAG 05
ORD-24. 

Where, in response to a question as to how many court 
actions for the collection of delinquent taxes were filed by his 
office, a county attorney affirmatively advised that such a 
record was not maintained and explained that the Circuit 
Court kept records of cases filed and might have records 
containing the information being sought, this response was 
consistent with the requirement of KRS 61.872(4). OAG 05
ORD-45. 

A request for any and all records of a particular type, or 
which contain a specific name, term, or phrase, is not a 
properly framed open records request, and generally need not 
be honored; accordingly, a police department did not violate 
the Open Records Act in denying a request for “any and all 
complaints pertaining to any officer within the department” on 
this basis. OAG 05-ORD-57. 

Although an agency expressed the good faith belief that 
requests for financial and operational records were unreason
ably burdensome and intended to disrupt its essential func
tion, the record did not contain clear and convincing evidence 
supporting that belief; the submission of two (2) requests per 
month or the allocation of staff resources of less than 10 hours 
per month was not indicative of an unreasonable burden or an 
intent to disrupt. OAG 05-ORD-67. 

An individual’s overly broad and blanket in character re
quest for previously requested and provided records, coupled 
with his pattern of conduct in previous open records requests 
of requesting voluminous documents and, after being provided 
access to those records, he either did not inspect the records or 
inspected only a small portion of them, reflected an attempt to 
unduly burden the agency and disrupt its essential functions. 
Therefore, denial of his request on the basis of KRS 61.872(6) 
was affirmed. OAG 05-ORD-121. 

Office of Charitable Gaming improperly relied on KRS 
61.872(6) in denying a request for renewal applications sub
mitted by charitable organizations and resulting appeals and 
temporary license issuance on the basis the request was 
submitted for the purpose of disrupting its essential functions 
or is otherwise unreasonably burdensome. The requester’s 
right to inquire was not forfeited by the fact that he had signed 
an agreement not to engage in charitable gaming activities. 
OAG 05-ORD-152. 

The Kentucky State Police violated the Open Records Act in 
denying a request to inspect lab reports on the basis of KRS 
61.872(6) because, although the inspection may take some 
time, it was not established by clear and convincing evidence 
that granting the request would be unreasonably burdensome. 
OAG 05-ORD-172. 

A county Judge-Executive violated the Open Records Act in 
denying, on the basis of KRS 61.872(6), a request to inspect 
documents pertaining to all money received from state and 
federal programs by the county during a two (2) year period. 
OAG 05-ORD-240. 

Having affirmatively indicated to the requester in writing 
that no videotape matching the description provided existed, 
albeit belatedly, and offered a credible explanation as to why 
no such record existed, a police department complied with the 
Open Records Act. OAG 06-ORD-012. 

Applying the search standard articulated in 95-ORD-96 to  
the electronic email at issue, the Transportation Cabinet did 
not conduct a search using methods that could reasonably be 
expected to produce the requested record. The Cabinet’s 
search was confined to an individual’s personal folders; the 
Cabinet does not indicate that its search extended beyond 
these files to other folders. Because the individual might have 
saved the message in, for example, an archive file, a message 
file, a text file, or an html file, it was incumbent on the Cabinet 
to expand its search to any such file which could reasonably 
have been expected to produce the responsive record using 
broader criteria (words, topics) for that search. Moreover, 
because email is easily propagated, it was incumbent on the 
Cabinet to search the mail server to determine if the message 
was forwarded to Cabinet employees or officials, as well as the 
“inboxes” of employees or officials who might reasonably have 
been expected to receive it. OAG 2006-ORD-022. 

Because a city failed to adduce clear and convincing evi
dence that honoring a request would place an unreasonable 
burden on the city, or that the requester’s repeated requests 
were intended to disrupt its essential functions, the city 
violated the Open Records Act in denying the request on the 
basis of KRS 61.872(6). OAG 06-ORD-028. 

Police department complied with Open Records Act by 
providing requester with a copy of requested dispatch calls 
and affirmatively advising that it did not have records relating 
to the requested vehicle inventory and registration informa
tion and providing him with the name and location of the 
custodian of those records. OAG 06-ORD-029. 

County Clerk fully discharged her duties under the Open 
Records Act by providing on-site access to the requester, or his 
representative, to inspect and copy requested records and she 
did not violate Act in denying request for copies of the records 
in an electronic format, when records were not maintained in 
such format. OAG 06-ORD-041. 

Because the disputed email may properly be characterized 
as general correspondence, and the retention period for gen
eral correspondence is “no longer than two years,” the record 
does not support the inference that the disputed email was 
prematurely, or otherwise improperly, destroyed. In the ab
sence of proof that the requested email was prematurely or 
improperly deleted, the Transportation Cabinet was not obli
gated to conduct a search utilizing specialized data recovery 
processes over and above those search methods regularly 
employed. OAG 2006-ORD-022. 

The requests were specific as to the type of record sought, 
namely, policies and procedures, as well as subject, namely, 
the unitary tax reporting procedure. As long as the custodian 
can identify what documents the applicants wish to see, KRS 
61.872(2) is satisfied. OAG 2006-ORD-032. 

Furnishing a requester with a website address and/or di
recting him/her to the local public library where the requested 
records are also available is not a substitute for complying 
with the mandatory terms of KRS 61.872(1)-(3). OAG 2006
ORD-036. 
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Cross-References. 
Kentucky Business Enterprises, 782 KAR 1:010. 

Kentucky Bench & Bar. 
McClelland, A Never-ending struggle between competing 

policies: The Kentucky Open Records Act, Vol. 61, No. 4, Fall 
1997, Ky. Bench & Bar 25. 

Kentucky Law Journal. 
Out of the Sunshine and into the Shadows: Six Years of 

Misinterpretation of the Personal Privacy Exemption of the 
Kentucky Open Records Act, 71 Ky. L.J. 853 (1982-83). 

Northern Kentucky Law Review. 
Ziegler, The Kentucky Open Records Act: A Preliminary 

Analysis, 7 N. Ky. L. Rev. 7 (1980). 
2012  Kentucky  Survey  Issue:  Article:  Candid  Kentucky:  The  

Commonwealth’s  Devotion  to  an  Open  Government,  39  N.  Ky.  
L.  Rev.  45  (2012).  

61.874.  Abstracts,  memoranda,  copies  —  Agency  
may  prescribe  fee  —  Use  of  nonex
empt  public  records  for  commercial  
purposes  —  Online  access.  

(1)  Upon  inspection,  the  applicant  shall  have  the  
right  to  make  abstracts  of  the  public  records  and  
memoranda  thereof,  and  to  obtain  copies  of  all  public  
records  not  exempted  by  the  terms  of  KRS  61.878.  
When  copies  are  requested,  the  custodian  may  require  
a  written  request  and  advance  payment  of  the  pre
scribed  fee,  including  postage  where  appropriate.  If  the  
applicant  desires  copies  of  public  records  other  than  
written  records,  the  custodian  of  the  records  shall  
duplicate  the  records  or  permit  the  applicant  to  dupli
cate  the  records;  however,  the  custodian  shall  ensure  
that  such  duplication  will  not  damage  or  alter  the  
original  records.  

(2)(a) Nonexempt public records used for noncom
mercial purposes shall be available for copying in 
either standard electronic or standard hard copy 
format, as designated by the party requesting the 
records, where the agency currently maintains the 
records in electronic format. Nonexempt public re
cords used for noncommercial purposes shall be cop
ied in standard hard copy format where agencies 
currently maintain records in hard copy format. 
Agencies are not required to convert hard copy for
mat records to electronic formats. 

(b)  The  minimum  standard  format  in  paper  form  
shall  be  defined  as  not  less  than  8½  inches  x  11  
inches  in  at  least  one  (1)  color  on  white  paper,  or  for  
electronic  format,  in  a  flat  file  electronic  American  
Standard  Code  for  Information  Interchange  (ASCII)  
format.  If  the  public  agency  maintains  electronic  
public  records  in  a  format  other  than  ASCII,  and  this  
format  conforms  to  the  requestor’s  requirements,  the  
public  record  may  be  provided  in  this  alternate  
electronic  format  for  standard  fees  as  specified  by  the  
public  agency.  Any  request  for  a  public  record  in  a  
form  other  than  the  forms  described  in  this  section  
shall  be  considered  a  nonstandardized  request.  
(3)  The  public  agency  may  prescribe  a  reasonable  fee  

for  making  copies  of  nonexempt  public  records  re
quested  for  use  for  noncommercial  purposes  which  

shall not exceed the actual cost of reproduction, includ
ing the costs of the media and any mechanical process
ing cost incurred by the public agency, but not including 
the cost of staff required. If a public agency is asked to 
produce a record in a nonstandardized format, or to 
tailor the format to meet the request of an individual or 
a group, the public agency may at its discretion provide 
the requested format and recover staff costs as well as 
any actual costs incurred. 

(4)(a)  Unless  an  enactment  of  the  General  Assembly  
prohibits  the  disclosure  of  public  records  to  persons  
who  intend  to  use  them  for  commercial  purposes,  if  
copies  of  nonexempt  public  records  are  requested  for  
commercial  purposes,  the  public  agency  may  estab
lish  a  reasonable  fee.  

(b)  The  public  agency  from  which  copies  of  nonex
empt  public  records  are  requested  for  a  commercial  
purpose  may  require  a  certified  statement  from  the  
requestor  stating  the  commercial  purpose  for  which  
they  shall  be  used,  and  may  require  the  requestor  to  
enter  into  a  contract  with  the  agency.  The  contract  
shall  permit  use  of  the  public  records  for  the  stated  
commercial  purpose  for  a  specified  fee.  

(c)  The  fee  provided  for  in  subsection  (a)  of  this  
section  may  be  based  on  one  or  both  of  the  following:  

1.  Cost  to  the  public  agency  of  media,  mechani
cal  processing,  and  staff  required  to  produce  a  copy  
of  the  public  record  or  records;  

2.  Cost  to  the  public  agency  of  the  creation,  
purchase,  or  other  acquisition  of  the  public  records.  

(5)  It  shall  be  unlawful  for  a  person  to  obtain  a  copy  
of  any  part  of  a  public  record  for  a:  

(a)  Commercial  purpose,  without  stating  the  com
mercial  purpose,  if  a  certified  statement  from  the  
requestor  was  required  by  the  public  agency  pursu
ant  to  subsection  (4)(b)  of  this  section;  or  

(b)  Commercial  purpose,  if  the  person  uses  or  
knowingly  allows  the  use  of  the  public  record  for  a  
different  commercial  purpose;  or  

(c)  Noncommercial  purpose,  if  the  person  uses  or  
knowingly  allows  the  use  of  the  public  record  for  a  
commercial  purpose.  A  newspaper,  periodical,  radio  
or  television  station  shall  not  be  held  to  have  used  or  
knowingly  allowed  the  use  of  the  public  record  for  a  
commercial  purpose  merely  because  of  its  publication  
or  broadcast,  unless  it  has  also  given  its  express  
permission  for  that  commercial  use.  
(6)  Online  access  to  public  records  in  electronic  form,  

as  provided  under  this  section,  may  be  provided  and  
made  available  at  the  discretion  of  the  public  agency.  If  
a  party  wishes  to  access  public  records  by  electronic  
means  and  the  public  agency  agrees  to  provide  online  
access,  a  public  agency  may  require  that  the  party  
enter  into  a  contract,  license,  or  other  agreement  with  
the  agency,  and  may  charge  fees  for  these  agreements.  
Fees  shall  not  exceed:  

(a)  The  cost  of  physical  connection  to  the  system  
and  reasonable  cost  of  computer  time  access  charges;  
and  

(b)  If  the  records  are  requested  for  a  commercial  
purpose,  a  reasonable  fee  based  on  the  factors  set  
forth  in  subsection  (4)  of  this  section.  

History. 
Enact. Acts 1976, ch. 273, § 3; 1992, ch. 163, § 4, effective 

July 14, 1992; 1994, ch. 262, § 4, effective July 15, 1994. 
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NOTES TO DECISIONS 

Analysis 

1.  Constitutionality.  
2.  Reasonable  Fee.  
3.  In  Camera  Inspection.  

1.  Constitutionality.  
Because  attorneys’  and  chiropractors’  constitutional  chal

lenge  to  KRS  189.635  failed,  thus  generally  keeping  state  
police  accident  reports  confidential  from  them,  their  simulta
neous  constitutional  challenge  to  KRS  61.874  over  the  amount  
they  were  being  charged  for  copies  of  those  reports  was  moot  
since  they  were  no  longer  entitled  to  receive  them  at  all.  
Amelkin  v.  McClure,  330  F.3d  822,  2003  FED  App.  0168P,  2003  
U.S.  App.  LEXIS  10832  (6th  Cir.  Ky.),  cert.  denied,  540  U.S.  
1050,  124  S.  Ct.  827,  157  L.  Ed.  2d  699,  2003  U.S.  LEXIS  8627  
(U.S.  2003).  

2.  Reasonable  Fee.  
A Kentucky State Reformatory inmate’s complaint against 

the warden and other reformatory officials for failure to 
furnish his financial records was properly dismissed, where 
the record showed that he was offered his records upon 
payment of the ten cents ($0.10) per page copying fee, and 
there was no genuine issue to be resolved. Friend v. Rees, 696 
S.W.2d 325, 1985 Ky. App. LEXIS 656 (Ky. Ct. App. 1985). 

A Kentucky State Reformatory inmate is entitled to copies 
of his records by complying with the reasonable charge of 
reproduction. Friend v. Rees, 696 S.W.2d 325, 1985 Ky. App. 
LEXIS 656 (Ky. Ct. App. 1985). 

Newspaper reporter was not responsible for the expense 
under Ky. Rev. Stat. Ann. § 61.874(3) as redaction was not the 
equivalent of a change in format, and § 61.878(4) did not 
specify that costs were to be borne by the requestor. Common
wealth v. Courier Journal, 601 S.W.3d 501, 2020 Ky. App. 
LEXIS 42 (Ky. Ct. App. 2020). 

3. In Camera Inspection.
Where a teacher’s open records request to view videotape 

recordings of her own classroom was denied on grounds this 
would violate the Family Educational Rights and Privacy Act 
(FERPA), 20 USCS § 1232g, and the Kentucky Family Edu
cational Rights and Privacy Act (KFERPA), KRS 160.700 et 
seq., the Circuit Court properly denied her request to view the 
tapes in camera since this would have rendered the entire 
controversy void. Medley v. Bd. of Educ., 168 S.W.3d 398, 2004 
Ky. App. LEXIS 305 (Ky. Ct. App. 2004). 

OPINIONS OF ATTORNEY GENERAL. 

A person does not have a right to require a list to be made 
from public records if the list described does not already exist; 
if the list exists and is not otherwise confidential by law, a 
person may inspect a list and obtain a copy of it; a person 
desiring that list be made or that he have copies of broad 
categories of information must expend his own time in digging 
out the information unless it has already been compiled. OAG 
76-375. 

Blanket requests for information on a particular subject 
without specifying certain documents need not be honored for 
state employees may not be requested to make compilations of 
records, but the public has a right to inspect compilations 
which have been made in the course of business unless the 
subject matter is confidential by law. OAG 76-375. 

The Open Records Act does not charge state agencies with 
the duty to provide records upon a request made by mail. OAG 
76-375. 

The right to have copies of records is an ancillary to the 
right of inspection it does not stand by itself ; if a person has 
not inspected the records he desires to copy and cannot 

describe them with specificity, there is no requirement that 
copies of any records must be delivered to him; a citizen may 
make a fishing expedition to public records on his own time 
and under the restriction and safeguards of the public agency, 
but a willingness to pay for copies of records is not sufficient to 
put the state agency under obligation to furnish broad catego
ries of records. OAG 76-375. 

If the Real Estate Commission prepares a list of applicants 
for the real estate examination in special form for the purpose 
of selling to real estate schools and others, it may charge for 
the staff required to prepare the list, but if a record is already 
in existence the fee can only be for the copying expense not 
including staff costs. OAG 78-132. 

It is within the discretion of the custodian of public records 
to require a person inspecting and copying records of a county 
judge/executive to leave a copy of all such copies with the 
custodian of public records as a precondition of inspecting 
those records. OAG 78-399. 

A clerk is not responsible in any way to any person who may 
be misled if a certified copy of an order of appointment is given 
to an administrator named in the copy who uses it to show his 
appointment, when actually the estate has been settled: the 
clerk has no duty to inform the public of the active or inactive 
status of each estate. OAG 79-136. 

The clerk is not responsible for determining whether an 
estate has been settled before making certified copies of court 
orders showing appointment of administrators, executors, 
etc., in connection with the administration and settlement of 
estates. OAG 79-136. 

Since a filed library district petition requires fiscal court to 
check its validity on its face, it does not become a full-blown 
public record, for purposes of the Open Records Law, until 
after fiscal court has determined its validity. OAG 79-265. 

While a library district petition is needed by the clerk and 
his staff to check the validity of the signatures, etc., for fiscal 
court, the custodian may reasonably delay inspection of the 
record and the making of copies until after the verification 
process has been concluded. OAG 79-265. 

It is not incumbent upon a public agency to provide records 
to inmates who are unable to go to the office where the records 
are kept because of their legal confinement. OAG 79-546. 

All oral history records which have been taped and which 
have not been restricted by an agreement with the interviewee 
are open to both public inspection and copying regardless of 
whether the Kentucky Historical Society has obtained and has 
on file a signed release, and this rule applies whether the 
request for inspection is made by a researcher or any other 
person. OAG 79-648. 

There is no distinction in the Open Records Law which 
would allow researchers access to records only for the purpose 
of auditing without allowing the obtaining of a copy. OAG 
79-648. 

Since the cost of staff time required in making copies of 
public records is excluded from the fee which may be charged 
for such copies, a charge of $1.00 a page for a copy of a public 
record is an unreasonable fee. OAG 80-421. 

Where a requester seeks photocopies of all official minutes 
of any special or regular school board meetings held in a 
certain county in 1981 and photocopies of all regular or special 
meetings held in the future, it is discretionary, as to the past 
meetings, whether the agency should first require the re
quester to inspect the records before ordering copies or to 
provide copies of the complete records for a reasonable fee 
without first inspecting them, and, as to the future meetings, 
there is no right of the requester to request copies of future 
meetings, since the right to copies is ancillary to the right to 
inspect under subsection (1) of this section. OAG 81-212. 

The registrar of vital statistics improperly denied a request 
from a newspaper reporter to inspect all death certificates and 
death verification certificates in the possession or control of a 
county health department where the registrar based such 



     

         
         

            
          

          
          
 
           
     

          
           

       
           

             
             

          
             

             
          

       
          
           

    
            

          
           

         
           

          
     

          
           

           
            

           
          

          
          

         
     

            
          
          

               
         
 

         
           

           
   

         
          

         
         

        
          

           
           

           
          

         
         
      

           
           

        
            

           
          

             
           

          
 

        
            

        
         
          
         

           
    

        
          

          
          

          
   

           
        

          
   

         
          

         
          

              
          
          

 
             

          
         

          
         
         

            
         

         
        

        
        

          
          

        
         

          
        

           
          

       
   

           
          

        
         

           
         

           
    

           
           

         
           

        
          

          
          

           
          

           
       

61.874 OFFICES AND OFFICERS 418 

denial upon the requirement of KRS 213.190 (now repealed) 
that the applicant have a direct, tangible and legitimate 
interest in the record; the right to obtain a certified copy under 
KRS 213.190 (now repealed) is different from the right to 
inspect and obtain copies provided in this section and no 
special standing need be shown under the latter statute. OAG 
81-400. 

Fifty cents ($0.50) per page was not a reasonable fee for 
copying a record. OAG 82-396. 

The Open Records Law provides that any person can inspect 
the original record and cannot be required only to purchase a 
copy of the original record. OAG 82-396. 

A comprehensive care center does not have to comply with a 
request for a copy of records by the person who is the subject 
of the records and who is a minor or who has been legally 
adjudged incompetent, but if the person is a competent adult 
he is entitled to have a copy of the records. The center may 
charge him a reasonable fee per page for a copy of the record 
which shall not exceed the actual cost thereof not including 
the cost of staff required. OAG 82-414. 

The Open Records Law does not contemplate that a public 
agency shall send requested records to a person who has not 
inspected them. OAG 82-629. 

A sheriff’s office is not required to send a copy of records 
which have not been inspected by the requester even though 
the requester is an inmate who is not able to personally 
inspect the records because of legal confinement. OAG 82-629. 

The Open Records Act does not require the county clerks of 
Kentucky to provide copies of public records upon a request 
made by mail. OAG 83-42. 

Where the requesters of copies of records had not inspected 
any of the records, and had not described any specific records, 
custodian of records was under no duty to furnish the copies 
requested; the right to have copies of records is ancillary to the 
right of inspection and does not stand by itself. OAG 83-42. 

Subsection (2) of this section is a residual and general 
statute and applies where there is no other applicable and 
specific fee statute; KRS 64.012 will apply where the language 
on that schedule is appropriate and applicable to the particu
lar clerk’s record. OAG 83-42. 

The fee charged for a copy of a will, a land purchase 
contract, and assignment of a land purchase contract would be 
governed by subsection (2) of this section, the general law, 
while the fee for copies of a deed of trust, a deed and a real 
estate mortgage would be governed by KRS 64.012. OAG 
83-42. 

Under subsection (2) of this section, the cost computation 
cannot include the officer personnel cost; it can only relate to 
the cost in terms of the copier machine, paper and allied 
supplies. OAG 83-42. 

The provisions of KRS 61.872, 61.874 and 61.876, when 
taken together, require that public agencies have a policy of 
allowing inspection of public records, of protecting the records, 
of preventing excessive disruption of the agency’s functions, of 
providing copies upon request, of providing efficient and 
timely action in response to applications for inspection and of 
charging a reasonable fee based on the actual cost of making 
copies not including the cost of staff required; these three (3) 
sections allow public agencies a certain amount of leeway as to 
handling requests for records by mail and mailing copies to 
requesters who have not personally inspected the records and 
selected the items which they want copied. OAG 83-204. 

Public agencies should accommodate requesters whenever 
they can within the bounds of the efficient operation of their 
office. Whenever only one (1) item is requested, or a few 
precisely described items which are readily available within 
the office, and no special search is required, it will be more 
convenient both to the agency and to the requester to answer 
the request through the mail; to require the requester to 
appear in person at the office of the agency in such a case 
would not be more convenient to either party and would only 

inhibit the intended purpose of the Open Records Law. OAG 
83-204. 

The stated policy of the Finance and Administration Cabi
net not to furnish copies of bids requested by mail was in 
accordance with the Open Records Law. OAG 83-204. 

The “reasonable fee” provision of subsection (2) of this 
section applies only when there is no other applicable fee 
statute; KRS 64.012, pertaining to fees of county clerks, 
therefore governs over subsection (2) of this section in case of 
a conflict. OAG 84-91. 

Requested records pertaining to annual copying costs and 
fees should be made available for public inspection, and any 
person inspecting the records and requesting a copy should be 
sold that copy; however, there is no requirement that the 
agency send copies of records until the requestor makes his 
inspection. OAG 84-91. 

As long as full access is provided and the records are 
protected from damage and disorganization, there is no statu
tory prohibition against the agency waiving a fee for certain 
requestors. OAG 84-300. 

The North Central Comprehensive Care Center, Inc. is a 
public agency subject to the Open Records Law since its 
revenue consists of substantially in excess of 25 percent 
funding from state grants and contracts for services and the 
five dollars ($5) fee for copies of the initial one (1) to five (5) 
pages of its records is unreasonable and inconsistent with the 
actual cost mandate of subsection (2) of this section. OAG 
84-300. 

Fee of public agency of $5.00 per page for copies of the initial 
one (1) to five (5) pages is unreasonable. OAG 84-300. 

While the public agency should have responded in writing 
pursuant to subsection (1) of KRS 61.880, to the requesting 
party’s letter pertaining to the request for copies of docu
ments, the public agency was not mandatorily required to 
send copies of records to a requesting party by mail when the 
requesting party had not first inspected those records and 
then selected the items he wanted copied, particularly when 
numerous records and documents were involved. OAG 86-24. 

While a public agency should accommodate mail requests 
when possible, particularly when only a few precisely de
scribed documents are requested, a public agency is not legally 
required to honor mail requests for copies of documents when 
numerous records and documents are involved; thus, the 
urban county government acted within the provisions of the 
Open Records Act when it afforded the requesting party (or 
her representative) the opportunity to inspect the documents 
in question at an office of the urban county government and 
declined to send copies of the documents prior to inspection, 
particularly where numerous records and documents were 
involved. OAG 86-80. 

The response of the public agency to the request to inspect 
documents that some of the requested documents did not exist 
was sufficient and proper; however, the public agency’s at
tempt to restrict the requesting party’s inspection of those 
records which did exist to one-half hour a week was an 
unreasonable and illegal restriction on the right to inspect 
public records, and such records were to be made available for 
inspection immediately. OAG 87-54. 

If the county clerk’s office could not demonstrate that the fee 
list set forth in KRS 64.012 was applicable to the documents 
requested by the newspaper reporter, then subsection (2) of 
this section applied relative to the costs that a public agency 
could charge for copies of documents. OAG 87-80. 

The public agency was not bound by the provisions of 
subsection (2) of this section, pertaining to costs levied for 
copies of existing public records, as the material requested by 
the requesting party involved a list which did not exist when 
the request was made, and the public agency could therefore 
charge what it cost to prepare, program, and reproduce a list 
containing the material in question. OAG 88-19. 
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It is not incumbent upon a public agency to provide docu
ments to inmates who are unable to go to the office where the 
records are kept because of their confinement. OAG 88-44. 

While the school system may refuse to disclose the home 
addresses of students, it may not withhold the names of 
students attending the school. A list of names should be 
furnished, if currently available, or the school system should 
prepare such a list, or let the requesting party prepare his or 
her own list from school system records. OAG 88-50. 

The public agency is not mandatorily required to send copies 
of records by mail to a requesting party when that person has 
not first inspected those records and then selected the items he 
or she wants copied, particularly when numerous records and 
documents are apparently involved. OAG 88-60. 

The Department of Insurance is bound by the provisions of 
subsection (2) of this section in calculating the fees it charges 
for copies of documents where such costs are not specifically 
covered by other statutory enactments; fees charged in excess 
of the actual costs are in violation of the Open Records Act, 
and the public agency should recalculate the fees imposed to 
conform to the statutory requirements. OAG 88-74. 

If the county clerk cannot demonstrate that the records 
involved are included under the provisions of KRS 64.012, 
then the amount to be charged for copies of the records is 
governed by subsection (2) of this section; unless the county 
clerk can demonstrate that it actually costs fifty cents ($0.50) 
per page to provide copies of documents, considering the 
applicable factors set forth in KRS 61.874(2), he should 
recalculate the fees imposed to conform to the statutory 
requirements. OAG 89-9. 

Upon inspection, copying of the minutes of special meetings 
of a County School Board must be permitted; a reasonable fee, 
not exceeding the cost thereof, can be imposed for the copies. 
OAG 89-27. 

One having inspected records is entitled to be furnished 
copies of them upon payment of a reasonable fee. Such fee 
shall not exceed the actual cost of copying, and may not 
include the cost of staff required. OAG 89-43. 

An agency is not required, under Open Records provisions, 
to provide copies upon request, except after records have been 
inspected. OAG 89-53. 

One who inspects public records shall have the right, upon 
inspection, to obtain copies of records inspected. OAG 89-66. 

Copies of records need not be provided except upon inspec
tion, and copies of records that have not been inspected do not 
have to be furnished by mail or by fax transmission. OAG 
89-96. 

The right to copies of public records is ancillary to inspec
tion. OAG 90-8. 

A county property valuation administrator did not act other 
than consistently with Open Records provisions in declining to 
provide copies of records that had not been inspected. OAG 
90-31. 

There is no requirement in the Open Records provisions 
that a public agency furnish copies of records that have not 
been inspected, and the opportunity to have copies of public 
records is ancillary to inspection. OAG 90-31. 

Requiring inspection prior to furnishing copies is an impor
tant part of Open Records provisions, as requiring inspection 
prior to making copies aids in preventing frivolous requests, 
and may prevent controversy regarding whether the proper 
records were copied. OAG 90-31. 

The opportunity to have copies of public records is ancillary 
to their inspection. OAG 90-35. 

City’s actions were not consistent with Open Records provi
sions where, in contravention of KRS 61.872(1), it denied a 
requester the use of a film read-printer and a cassette tape 
player, thereby failing to provide suitable facilities for inspec
tion of its records. Additionally, the city failed to act consistent 
with Open Records provisions where, in contravention of 
subsection (2) of this section, it established a $.25 per page fee 

for copies of records, when such fee was not based upon the 
actual cost, exclusive of personnel expenses, for making cop
ies. OAG 90-50. 

The provision of subsection (2) of this section means that the 
fee charged for copies should be based on the actual expense to 
the agency, excluding the cost of staff. The fee is thus limited 
to the cost of maintaining copying equipment by purchase or 
rental, and the supplies involved. OAG 91-98. 

If public agency from whom copies of records are requested 
cannot demonstrate that the cost of a copy is covered by 
another specific statutory enactment, the provisions of subsec
tion (2) of this section govern. Any fee charged in excess of the 
actual cost violates the Open Records Act. OAG 91-98. 

Since the University of Kentucky Medical Center is clearly 
a public agency, it is therefore subject to the Open Records Act 
and the demand of $153 reproduction fee by the Medical 
Center was inconsistent with subsection (2) of this section. 
OAG 91-98. 

The right to obtain copies is ancillary to the right of 
inspection and does not stand by itself. OAG 91-159. 

The record requested, a trial transcript, is clearly a court 
record, and is therefore not subject to the reasonable fee 
provision found in subsection (2) of this section. OAG 91-193. 

Attorney General opined that Custodian of Records’ actions, 
in denying inmate’s request for a copy of his transfer autho
rization form pursuant to KRS 61.880 because inmate’s ac
count had no money to cover the reproduction costs, were 
entirely consistent with the Open Records Act because a public 
agency is authorized to prescribe reasonable fees for making 
copies of public records pursuant to KRS 61.876(1)(c) and 
subsection (2) of this section. OAG 91-210. 

If the county clerk’s office cannot demonstrate that the 
records requested by a citizens group are among those identi
fied in KRS 64.012, and governed by that statute, the amount 
which may be charged for copies is governed by subsection (2) 
of this section; unless the county clerk’s office can then 
demonstrate that the cost to the county clerk’s office for 
providing copies is indeed 50¢ per page, based on the factors 
set forth in subsection (2) of this section, the county clerk’s 
office should recalculate the fees imposed to conform to the 
statutory requirements. OAG 92-79. 

A prison inmate has the same right to inspect public records 
as any other person. The identity of the requester is therefor 
irrelevant. Under existing law, an agency need not provide 
copies of records to inmates who are unable to go to the office 
where the records are kept because of their legal confinement, 
although it may elect to do so. After July 14, 1992, however, an 
agency will be required to supply copies of records if the 
applicant resides outside the county in which the records are 
located, the applicant precisely describes the records, and the 
records are readily available within the public agency, upon 
receipt of a reasonable fee for making copies. OAG 92-94. 

A $100 “production cost” fee assessed by the Lottery Corpo
ration was excessive and violative of subsection (2) of this 
section where a request for information was not made under 
the Public Access to Governmental Databases Act, and where 
the Lottery Corporation was not authorized to unilaterally 
treat it as a request under that Act without discussion and a 
meeting of the minds. OAG 93-ORD-44. 

In imposing copying charges upon the general public, county 
clerk may lawfully charge only the specific amount provided 
by statute, where applicable, and otherwise, only a reasonable 
fee not exceeding the actual cost of such copies, not including 
the cost of staff required to furnish copies. OAG 94-38. 

Since a police report does not appear to fall within the 
parameter of a separate fee statute, subsection (2) of this 
section governs, and any fee charged in excess of the Depart
ment’s actual cost is a violation of the Open Record’s Act. OAG 
94-ORD-77. 

A sign on the wall of police department stating that request-
ors will be charged $5.00 for copies, absent independent 
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statutory  authority,  did  not  justify  the  department’s  charges  
for  copies;  therefore,  the  police  department  must  recalculate  
the  fee  it  imposes  for  copies  to  conform  to  the  requirements  of  
subsection  (2)  of  this  section  and  should  also  remove  the  sign  
which  appears  on  its  walls,  and  replace  it  with  a  revised  notice  
which  conforms  to  subsection  (2)  of  this  section  and  KRS  
61.876.  OAG  94-ORD-77.  

The refusal of the State Police to waive the copying charge 
of case file requested by newspaper reporter was proper since 
the statutes contain no provision for waiver of such fees and 
the media has only such right of access to public records as the 
general public has. OAG 94-ORD-90. 

The Department of Personnel may not read an additional 
requirement, such as entering into a contract, into the law by 
attempting to compel the Kentucky Association of State Em
ployees (KASE), who had requested a copy of the Depart
ment’s database, to enter into a contract permitting use of the 
database for a stated noncommercial purpose, and thus frus
trate access to the records on the grounds that KASE lacks the 
capacity to contract. OAG 95-ORD-9. 

Subsection (5) of this section, which provides severe penal
ties for persons who misrepresent the purpose for which the 
records they request will be used, applies in the event that the 
information requested is used, secondarily, for a commercial 
purpose, if a noncommercial purpose was given by the re
quester. OAG 95-ORD-9. 

A public agency can no longer flatly deny a request for 
electronically stored records on the grounds that the intended 
use of the records is a commercial one, or otherwise treat 
electronically stored records any differently than it treats 
records in a hard copy format; if the nonexempt records exist 
in both standard electronic and standard hard copy format, 
and the requester complies with the requirements of subsec
tion (4) of this section, the agency must permit inspection of 
and copying of the records in the format designated by the 
requester. OAG 95-ORD-12. 

Nothing in the Open Records Act statutes permits an agency 
to restrict a person to whom records have been released from 
reproducing those records or sharing them with others; ac
cordingly a county board of education cannot restrain a 
recipient from reproducing the records with which she has 
been furnished. OAG 95-ORD-77. 

Although a public agency is not required to create a docu
ment that does not already exist in order to satisfy a request, 
the agency may, of course, elect to do so, and recover its staff 
costs; however, the mere deletion of exempt information from 
an existing database does not result in the creation of an 
entirely new record for which a public agency could recover 
costs. OAG 95-ORD-82. 

Considering that KRS 61.878(4) mandates redaction of 
excepted material when it is commingled with nonexcepted 
material and that the reasonable fee provision found in 
subsection (3) of this section specifically excludes the staff cost 
required, it is clear that the General Assembly intended that 
public agencies bear the cost of redaction. OAG 95-ORD-82. 

The deletion of juvenile law enforcement records, per KRS 
610.320(3) and KRS 61.878, from an existing database of 
arrest records is not equivalent to the production of a record in 
a specially tailored or nonstandardized format within the 
meaning of subsection (3) of this section; thus, the Division of 
Police is required to discharge this duty under KRS 61.878(4), 
provide the requested records, and bear the cost of redaction. 
OAG 95-ORD-82. 

The Department may discharge its duty under the Open 
Records Act by simply opening its records to a person so 
requesting and allowing him to expend his own time and 
efforts extracting the information in which he has an interest. 
Although such person may wish to assert his ancillary right to 
obtain copies of those records once he has inspected them, 
providing copies of 5000 documents is, in and of itself, unrea
sonably burdensome. OAG 96-ORD-155. 

This section authorizes public agencies to prescribe a rea
sonable fee for making copies of nonexempt public records 
requested for noncommercial purposes which shall not exceed 
the the actual cost of reproduction. These statutes contain no 
provision for the waiver of such fees for copies made for public 
officials under an open records request. In general, all persons 
have the same standing to inspect and receive copies of public 
records, and are subject to the same obligations for receipt 
thereof. Accordingly, a board member may be charged a 
reasonable fee for copies made pursuant to an open records 
request. OAG 96-ORD-110. 

The Department of Medical Services improperly relied on 
the OAG 1994 amendments to the Open Records Act in 
adopting a policy which distinguishes between commercial 
and noncommercial use of public records. Any open records 
policy which impedes access to nonexempt public records by 
more than three (3) working days violates provisions of the 
Act. OAG 96-ORD-168. 

To the extent that the Department for Medicaid Services’ 
records policy incorporates the 1994 amendments to the Open 
Records Act, it is constitutionally infirm. The Department 
cannot require applicants to submit a certified statement of 
commercial or noncommercial use, nor can they assess higher 
copying charges for records requested for commercial use. 
OAG 96-ORD-168. 

The burden on the public agency to respond in three (3) 
working days is, not infrequently, an onerous one. Neverthe
less, the only exceptions to this general rule are found at KRS 
61.872(4) and (5). Unless the person to whom the request is 
directed does not have custody and control of the records, or 
the records are in active use, in storage, or are not otherwise 
available, the agency is required to notify the requester of its 
decision within three (3) working days, and to provide the 
requester with timely access to the requested records. OAG 
96-ORD-168. 

Where response from the Transportation Cabinet, Division 
of Driver Licensing to a request to inspect various records 
relating to a client’s licensing process initially required pay
ment to a rehabilitation center for forty dollars ($40.00) for an 
“in-car driver evaluation” performed at the center, later modi
fied to a cost of one dollar ($1.00) per page for the report, the 
Cabinet violated the reasonable fee provision of the Open 
Records Act, subsection (3) of this section. The courts and the 
Office of the Attorney General have determined that a charge 
of ten cents ($0.10) per page is reasonable for a standard 8-½ 
inches x 11 inches paper copy. It should also be noted that 
under KRS 422.317(1), if the Cabinet had not retained a copy 
or if the requesting party had not proceeded under the Open 
Records Act, KRS 422.317(1) may have required a release of 
the records without charge. OAG 96-ORD-267. 

University could not and was not required to furnish former 
employee records that did not exist; however, the university 
was obligated to furnish former employee records that had 
been furnished to the EEOC and KCHR upon prepayment of 
reasonable copying charges as a public agency cannot with
hold public records from an applicant simply because they 
may be obtained from another source. OAG 97-ORD-87. 

The fee charged for copies is limited to the proportionate 
cost of maintaining copying equipment by purchase or rental 
and the supplies involved; providing copies of nonexempt 
public records is not a “sale” of records; it is a compliance with 
the legislative mandate to make public records open and 
available for inspection and at a reasonable cost; there is 
therefore no provision in the Open Records Act that authorizes 
an agency to charge a sales tax on copies of public records 
provided to an open records request. OAG 98-ORD-88. 

KRS 61.872 and this section contain no provision for waiver 
of the prepayment requirement for inmates; thus, it is entirely 
proper for a correctional facility to require prepayment and to 
enforce its standard policy relative to assessment of charges to 
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inmate accounts, despite the delays this may entail. OAG 
99-ORD-30. 

A county clerk did not violate the Open Records Act in 
imposing a one dollar and fifty cents ($1.50) charge for 
certified copies of official bonds executed by public officials 
which he furnished in response to an open records request as 
KRS 64.012 authorized a charge of two dollars ($2.00). OAG 
99-ORD-56. 

The Department of Workers Claims did not violate the Open 
Records Act in a request for certain data from the depart
ment’s coverage/compliance database as the department did 
not maintain the requested information in the format pro
posed by the requester and special programming would have 
been required to fulfill the request. OAG 99-ORD-68. 

An agency cannot impose a standard $2.00 fee for copies of 
reports generated in response to open records requests unless 
the fee reflects its actual costs, excluding staff costs, or unless 
there is an independent statutory basis for the fee. OAG 
99-ORD-74. 

An agency subverted the intent of the Open Records Act, 
short of denial of inspection, by requiring a requester to pay 
sales tax for copies of public records in addition to the 
reasonable fee contemplated by subsection (3) as the provision 
of records under the act is not a sale of the records. OAG 
99-ORD-102. 

A university’s fifteen cents ($0.15) per page copying fee for 
open records requests was excessive where the university 
charged its faculty and students five to eight cents ($0.05 to 
($0.10) per copy, while charging those not associated with the 
university ten cents ($0.10) to use the coin operated machines 
on campus, and fifteen cents ($0.15) for copies made pursuant 
to an open records request; the university explained that the 
graduated rate schedule served to cross-subsidize the discount 
rate given to its faculty and students, but the Open Records 
Act does not authorize such a fee arrangement for reproducing 
copies of public records and, instead, the fee charge must be 
based upon the agency’s actual cost for reproducing records 
per page, based on the cost of media and mechanical process
ing. OAG 99-ORD-186. 

Although subsection (4)(b) does not, by its express terms, 
require a requester to disclose her purpose if it is a noncom
mercial one, such a requirement is implicit; thus, an inquiry 
by an agency as to whether a request was for a commercial or 
noncommercial purpose was proper, and a response that an 
agency would hold in abeyance further response until the 
requested information was provided was also proper. OAG 
99-ORD-222. 

As a county failed to establish that its actual cost of 
reproducing records for copies of public records was twenty-
five cents ($0.25) per copy, such a charge was an excessive 
copying fee. OAG 99-ORD-222. 

A Fifteen dollar ($15) fee charged for a copy of a 36" by 42" 
map was excessive to the extent that such fee was not based on 
the agency’s actual cost of making the copy of the map. OAG 
00-ORD-74. 

Twenty-five cents ($0.25) per copy is an excessive charge for 
copies of public records. OAG 99-ORD-154. 

A correctional institution failed to establish that its actual 
cost for reproducing a copy of an audio tape was four dollars 
($4) and, therefore, it was required to recalculate its copying 
fee to conform to the requirements of subsection (3) and to 
charge the inmate accordingly. OAG 99-ORD-159. 

To the extent that fifty cents ($0.50) per page copying fee 
which a fiscal court imposed exceeded its actual costs, the fee 
was clearly excessive and subverted the intent of the Open 
Records Act. OAG 99-ORD-163. 

The statute is residual and general and applies where there 
is no other applicable fee statute; if a county clerk furnishes 
copies of records specifically identified in the Uniform Fee 
List, which is found at KRS 64.012, the fees charged for copies 
may be based on that list, but if the clerk furnishes copies of 

records not identified in the list, he may charge a reasonable 
fee that does not exceed the actual cost of reproduction, and 
excluding staff costs. OAG 00-ORD-110. 

A charge of one hundred dollars ($100) to serve as a down 
payment against the anticipated cost of the programming that 
would be necessary to generate requested data was proper. 
OAG 00-ORD-165. 

A charge by a city for copies of records of twenty-five cents 
($0.25) per page was improper where the city failed to estab
lish that its actual cost for reproducing records was twenty-
five cents ($0.25) per page, based on the cost of media and 
mechanical processing. OAG 00-ORD-184. 

Because  the  requester  requested  information  in  a  specially  
tailored  format,  the  agencies  properly  exercised  their  discre
tion  under  KRS  61.874(3)  to  require  payment  of  its  actual  
costs,  as  well  as  its  costs  for  the  programming,  if  the  requester  
elected  to  proceed  under  the  Open  Records  Act.  The  agencies  
did  not  violate  the  provisions  of  KRS  61.870  through  KRS  
61.884  by  underestimating  the  actual  cost  of  the  programmn
ing.  OAG  01-ORD-19.  

The city’s policy of charging fifty cents ($0.50) per page is not 
a reasonable copying charge within the meaning of KRS 
61.874(3). If a public agency charges more than ten cents 
($0.10) per page, it has the burden of establishing that this is 
not an excessive fee. An agency can only assess a reasonable 
copying charge for public records not to exceed its actual costs, 
excluding staff time required. OAG 01-ORD-42. 

KRS 61.874(3) directs that the fee charged for copies should 
be based on the agency’s actual expense, not including staff 
costs. Accordingly, the school system cannot charge for staff 
time in reproducing a copy of the minutes. Such a charge is not 
authorized under KRS 61.874(3). The requester should make 
arrangements to inspect the requested minutes and should 
only be charged the school system’s actual costs of copying the 
records, which the Superintendent’s response indicates is ten 
cents ($0.10) per page. OAG 01-ORD-43. 

Since KRS 61.872(3)(b) and KRS 61.874(1) contain no pro
vision for waiver of the prepayment requirement for inmates, 
it was entirely proper for the correctional facility to require 
prepayment and to enforce its prepayment policy relative to 
assessment of charges to inmate accounts. OAG 01-ORD-44. 

The copying charges of 25 cents per page imposed by the 
Community Program Center of the Telecommunications 
Board of Northern Kentucky violated the reasonable fee 
provision codified at KRS 61.874(3). OAG 01-ORD-50. 

Since the General Assembly did not designate a standard 
format for videotapes, the concept of “standard format” has no 
place in a discussion of anything other than electronic or hard 
copy records maintained in the media described, and therefore 
the agency can only provide a copy of a videotape in the format 
that the agency maintains the record. OAG 01-ORD-50. 

Unless an agency can establish that its actual cost for 
reproducing records is fifty cents ($0.50) per page, based on 
the cost of media and mechanical processing as defined in KRS 
61.870(7) and (8), the charge is excessive and subverts the 
intent of the Open Records Act. If the county clerk charges fifty 
cents ($0.50) per page for records not covered by the Uniform 
Fee List, it must either substantiate the charge or recalculate 
its copying fee to conform to the requirements of KRS 
61.874(3) and charge for copies of public records accordingly. 
OAG 01-ORD-91. 

Unless the Division of Police can demonstrate that the 
actual cost it incurs in duplicating a recording of 911 calls and 
radio transmissions, based on media and mechanical process
ing costs, but excluding staff cost, is equal to $27.00, it must 
recalculate its copying charge for audiotapes to conform to the 
criteria set forth at KRS 61.874(3). The Division may not 
impose any additional fees for “research time” or time spent in 
examining the requested information for purposes of deter
mining whether or not any matters contained therein were 
confidential. OAG 01-ORD-114. 
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The twenty cents ($0.20) per page copying fee imposed by 
the city is excessive, and KRS 61.874(3) requires it to adjust 
its copying fee to reflect its actual costs (four cents ($0.04) per 
page) or no more than ten cents ($0.10) per page. The city may 
not seek to defray the costs it incurs for providing free copies 
of records stored in other physical media (such as cassettes 
and disks) by assessing higher copying charges for records 
reproduced in hard copy format. OAG 01-ORD-136. 

Although they are not required to do so, public agencies may 
agree to extract electronically stored information to conform to 
the parameters of an open records request and in so doing, 
incur “actual costs” in addition to media and mechanical 
processing costs. Such charges would constitute an actual cost 
to the agency that could properly be passed along to the 
requester. The fifty dollar ($50) per hour charge which the 
department seeks to impose is consistent with KRS 61.874(3) 
only if it reflects actual costs incurred, and can be substanti
ated. OAG 01-ORD-158. 

A copying charge of $279.90, $208.00 of which is based on an 
hourly labor charge, is unreasonable and must be reduced to 
ten cents ($0.10) per page, excluding labor costs, unless the 
county can substantiate actual costs in excess of this amount. 
OAG 01-ORD-193. 

The fact that the Treasury can, at additional programming 
costs, extract the unclaimed property information the re
quester seeks does not mean that it must. Public agencies are 
not required to extract electronically stored information to 
conform to the parameters of an open records request, but may 
do so at their discretion. The Treasury has properly exercised 
its discretion in the negative. OAG 02-ORD-48. 

The information the requester was required to submit in the 
“Request for Reproduction of PVA Public Records,” relating to 
his specific purpose in requesting the records, and including 
the “Non-Commercial Applicant’s Certified Statement,” ex
ceeded the permissible limits of KRS 61.872 and KRS 
61.874(4)(b). Further, a request submitted by an individual 
acting on behalf of a political candidate, whether paid or 
unpaid, cannot be characterized as a request submitted for a 
commercial purpose. OAG 02-ORD-89. 

Since no evidence has been submitted to substantiate that 
the Board’s actual costs for reproducing copies of its public 
records is 25 cents per page, the 25 cents per page charge is an 
excessive copying fee. Unless the Board can demonstrate that 
its actual cost for reproducing records, excluding staff costs, is 
greater than ten cents ($0.10) per page, it must recalculate its 
copying fee to conform to the requirements of KRS 61.874. 
OAG 02-ORD-198. 

Kentucky State Reformatory is required by KRS 61.874(1) 
to supply the inmate with copies of the record he had already 
been permitted to inspect. OAG 02-ORD-210. 

Since no evidence has been submitted to substantiate that 
the Jail’s actual costs for reproducing copies of its public 
records, not including staff costs, is 15 cents per page, the 15 
cents per page charge is an excessive copying fee. Unless the 
Jail can demonstrate that its actual cost for reproducing 
records, excluding staff costs, is greater than ten cents ($0.10) 
per page, it must recalculate its copying fee to conform to the 
requirements of KRS 61.874. OAG 02-ORD-217. 

Although the county clerk substantiated a copying fee of 15 
cents per page and may impose a fee in this amount, the better 
practice is to impose a fee of 10 cents per page inasmuch as 
this fee strikes a reasonable balance between the agency’s 
right to recover its actual costs, excluding staff costs, and the 
public’s right of access to copies of records at a nonprohibitive 
charge. OAG 02-ORD-218. 

While the Department’s entire database may contain more 
or less information than the requester seeks, it clearly con
tains information that is responsive to her request and the 
Department is obligated to afford her access to it after redact
ing individual Medicaid recipient information and other infor
mation made confidential by federal enactment. Redaction of 

the latter information from an existing database is not equiva
lent to nonobligatory creation of a new record. OAG 03-ORD
04. 

The Property Valuation Office’s charge for records requested 
for a commercial purpose were reasonable. The Revenue 
Cabinet indicated that the amount charged was $32.00, an 
amount calculated by reference to the PVA Open Records 
Commercial Fee Guidelines issued by the Cabinet in accor
dance with the Open Records Act and KRS 133.047. OAG 
03-ORD-25. 

It is not appropriate for the department to compel the 
requester to pay the additional cost of mailing the records by 
certified/return-receipt mail. The Open Records Act does not 
require the agency to use this method of mailing, and the 
agency does so at its own election. There is no support in the 
Act for the proposition that the cost of access to public records 
by mail can properly be driven up by the use of certified mail 
and the consequent imposition of additional postage costs, 
however valid the agency’s reasons may be for electing to use 
certified mail. OAG 03-ORD-50. 

It is entirely proper for the City to require prepayment of a 
reasonable copying charge that does not exceed the actual cost 
of duplication, not including staff costs, and to enforce a 
standard policy relative to assessment of those charges. More
over, KRS 61.872 and KRS 61.874 contain no provision for the 
waiver of such fees for any party. OAG 03-ORD-57. 

Discharge of the duties imposed by KRS 61.870 et seq. is 
required by law and is as much a legal obligation of a public 
agency as the provision of services to the public. If the Clerk is 
to act as the City’s official custodian of records, she must 
accord her duties as such the same status as her other duties 
during regular business hours, including the duty to make 
copies at a cost not to exceed the actual cost of reproduction, 
but not including the cost of staff required. This is not a 
courtesy extended to the public by a public agency, but a legal 
duty imposed on the agency. OAG 03-ORD-83. 

There is no error in the policies and procedure of the Luther 
Luckett Correctional Complex and the Department that re
quire that copies of records requested pursuant to an open 
records request be paid for by check or money order and not by 
cash. OAG 03-ORD-174. 

Under the Open Records Act, a correctional facility may 
properly require prepayment for copies of public records that 
are requested by inmates. OAG 03-ORD-189. 

The agency may, as a matter of discretion, tailor its data
base to conform to the parameters of the request, and if it does 
so recover staff costs as well as actual cost incurred. If, 
however, it exercises its discretion not to tailor its database to 
satisfy the request, it must produce a copy of that database in 
standard format, as defined at KRS 61.874(2)(b), and assess a 
copying charge equivalent to its actual costs, including me
dium and mechanical processing costs, but not including staff 
costs or the costs associated with redaction of statutorily 
protected fields of information. OAG 03-ORD-214. 

By enacting KRS 237.110(8), the General Assembly ex
pressly restricted disclosure of the public records requested to 
“hard copy form only.” Since KRS 61.878(1)(l) exempts from 
disclosure public records or information the disclosure of 
which is prohibited or restricted or otherwise made confiden
tial by enactment of the General Assembly, the Kentucky 
State Police properly denied the request to produce the re
quested list of names of concealed permit holders in electronic 
format. OAG 03-ORD-222. 

Although the city may properly require the requester to 
prepay reasonable copying and postage charges as a condition 
to mailing him copies of these audit reports, it cannot impose 
a flat charge of ten dollars ($10) unless it can substantiate that 
this charge reflects the actual cost of reproduction, including 
the costs of the media and any mechanical processing costs 
incurred, but not including the cost of staff required. OAG 
03-ORD-224. 



    

       
             
         

         
          

          
         

        
      
          

          
        

         
           
           

             
              

           
     

        
        

        
          

          
            

         
          

           
          
           

          
  

          
            

          
         

       
         

          
          

         
 

        
         

          
         

         
            

       
         

           
         

            
          

    
        

          
           
         

            
         

        
 

     

 
      

    
      

           
      

    
        
        

      
      

 
           

     

 
      

      
    

      
   

423 GENERAL PROVISIONS 61.8746 

KRS 61.874(4)(a) expressly authorizes public agencies to 
recover the cost of staff required to produce a copy of a public 
record, and, in this respect, markedly differs from KRS 
61.874(3), expressly excluding “the cost of staff required.” The 
statute fully supports imposition of an hourly rate for staff 
time expended in the assignment and research of an open 
records request, as well as the retrieval, redaction, and 
reproduction of responsive records, and ultimate review and 
disposition of that request. OAG 04-ORD-54. 

Because the City failed to substantiate that its $.25 per 
square foot copying charge reflects the City’s actual costs, the 
$2.50 copying charge imposed for the blueprints was exces
sive, and the City must, pursuant to KRS 61.874(3), recalcu
late its copying fee to reflect its actual costs of approximately 
$.80 per square foot or approximately $.50 per sheet ($.80 per 
square foot by 6 square feet as opposed to $.25 per square foot 
by 6 square feet). To this, the City may add the $.97 per sheet 
commercial scanning charge for a total cost of no more than 
$1.50 per copy. OAG 04-ORD-217. 

Although an agency may properly exercise its discretion 
either affirmatively or negatively in deciding whether to 
provide online access to electronic records, having exercised 
that option affirmatively relative to one (1) or more requesters, 
it must exercise the option affirmatively as to all requesters 
who are willing and able to abide by the terms and conditions 
of online access established by the agency. OAG 05-ORD-25. 

Unless a city can substantiate that its actual costs exceed 
ten cents ($0.10) per page, it must recalculate its copying fee 
to conform to the requirements found at KRS 61.874(3); there 
is no support in existing legal authority for the fifty cents 
($0.50) per page copying fee that the city currently imposes. 
OAG 05-ORD-70. 

A letter prepared by a public agency employee, an attorney, 
to opposing counsel in a civil action is clearly a public record, 
notwithstanding the fact that it is maintained in an attorney 
case file originating from the representation of a public 
employee in their individual capacity. OAG 05-ORD-72. 

The Personnel Cabinet subverted the intent of the Open 
Records Act, short of denial of inspection, by requiring a 
requester to pay programming costs of $210 for production of 
payroll records for the Office of Security Coordination. OAG 
05-ORD-116. 

Where requested records have been retrieved and produced 
for inspection and the requester has identified and separated 
into “stacks” the records she wishes to have copied, the 
“burden” thereafter associated with production of copies of the 
records is one that agencies are statutorily required to shoul
der per KRS 61.874(1). It is not incumbent on the requester to 
identify specific records for copying. OAG 05-ORD-201. 

County Clerk fully discharged her duties under the Open 
Records Act by providing on-site access to the requester, or his 
representative, to inspect and copy requested records and she 
did not violate Act in denying request for copies of the records 
in an electronic format, when records were not maintained in 
such format. OAG 06-ORD-041. 

KRS 61.874(6) authorizes public agencies to make online 
access available at their discretion and to require a party 
wishing to access records by electronic means to enter into a 
contract. The agency must retain the corollary right to termi
nate the contract if the party is found to have violated its 
terms. Indeed, KRS 61.8745 establishes a damages section for 
persons who violate, inter alia, KRS 61.874(6). OAG 2006
ORD-041. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Kentucky Business Enterprises, 782 KAR 1:010. 

Kentucky Bench & Bar. 
McClelland, A Never-ending struggle between competing 

policies: The Kentucky Open Records Act, Vol. 61, No. 4, Fall 
1997, Ky. Bench & Bar 25. 

Northern Kentucky Law Review. 
Ziegler, The Kentucky Open Records Act: A Preliminary 

Analysis, 7 N. Ky. L. Rev. 7 (1980). 

61.8745. Damages recoverable by public agency 
for person’s misuse of public records. 

A  person  who  violates  subsections  (2)  to  (6)  of  KRS  
61.874  shall  be  liable  to  the  public  agency  from  which  
the  public  records  were  obtained  for  damages  in  the  
amount  of:  

(1)  Three  (3)  times  the  amount  that  would  have  
been  charged  for  the  public  record  if  the  actual  
commercial  purpose  for  which  it  was  obtained  or  
used  had  been  stated;  

(2)  Costs  and  reasonable  attorney’s  fees;  and  
(3)  Any  other  penalty  established  by  law.  

History. 
Enact. Acts 1994, ch. 262, § 7, effective July 15, 1994. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Kentucky Business Enterprises, 782 KAR 1:010. 

61.8746. Commercial use of booking photographs 
or official inmate photographs pro
hibited — Conditions — Right of ac
tion — Damages. 

(1)  A  person  shall  not  utilize  a  booking  photograph  
or  a  photograph  of  an  inmate  taken  pursuant  to  KRS  
196.099  originally  obtained  from  a  public  agency  for  a  
commercial  purpose  if:  

(a)  The  photograph  will  be  placed  in  a  publication  
or  posted  on  a  Web  site;  and  

(b)  Removal  of  the  photograph  from  the  publica
tion  or  Web  site  requires  the  payment  of  a  fee  or  other  
consideration.  
(2)  Any  person  who  has  requested  the  removal  of  a  

booking  photograph  or  photo  taken  pursuant  to  KRS  
196.099  of  himself  or  herself:  

(a)  Which  was  subsequently  placed  in  a  publica
tion  or  posted  on  a  Web  site;  and  

(b)  Whose  removal  requires  the  payment  of  a  fee  
or  other  consideration;  
shall  have  a  right  of  action  in  Circuit  Court  by  

injunction  or  other  appropriate  order  and  may  also  
recover  costs  and  reasonable  attorney’s  fees.  

(3)  At  the  court’s  discretion,  any  person  found  to  
have  violated  this  section  in  an  action  brought  under  
subsection  (2)  of  this  section,  may  be  liable  for  damages  
for  each  separate  violation,  in  an  amount  not  less  than:  

(a)  One  hundred  ($100)  dollars  a  day  for  the  first  
thirty  (30)  days;  

(b)  Two  hundred  and  fifty  ($250)  dollars  a  day  for  
the  subsequent  thirty  (30)  days;  and  

(c)  Five  hundred  ($500)  dollars  a  day  for  each  day  
thereafter.  
If  a  violation  is  continued  for  more  than  one  (1)  day,  

each  day  upon  which  the  violation  occurs  or  is  contin
ued  shall  be  considered  and  constitute  a  separate  
violation.  

History.  
2016  ch.  101,  §  1,  effective  July  15,  2016.  



     

         
      

 
             

   

   

         
          

         
           

           
            

          
       

    

        
           

           
         
    

           
            
           

       
         

            
           

         
  

           
          

        
        

          
          
           
           

          
           

        
           

          
           

    
         
          

         
         

        
          

           
           

           
          

         
         
      

           
           

        
            

           
          

             
           

61.876 OFFICES AND OFFICERS 424 

61.876.  Agency  to  adopt  rules  and  regulations  —  
Standardized  form  to  request  public  
records.  

(1)  Each  public  agency  shall  adopt  rules  and  regula
tions  in  conformity  with  the  provisions  of  KRS  61.870  
to  61.884  to  provide  full  access  to  public  records,  to  
protect  public  records  from  damage  and  disorganiza
tion,  to  prevent  excessive  disruption  of  its  essential  
functions,  to  provide  assistance  and  information  upon  
request  and  to  ensure  efficient  and  timely  action  in  
response  to  application  for  inspection,  and  such  rules  
and  regulations  shall  include  but  shall  not  be  limited  
to:  

(a)  The  principal  office  of  the  public  agency  and  its  
regular  office  hours;  

(b)  The  title,  mailing  address,  and  e-mail  address  
of  the  official  custodian  of  the  public  agency’s  records;  

(c)  The  fees,  to  the  extent  authorized  by  KRS  
61.874  or  other  statute,  charged  for  copies;  

(d)  The  procedures  to  be  followed  in  requesting  
public  records.  
(2)  Each  public  agency  shall  display  in  a  prominent  

location  accessible  to  the  public,  including  on  its  Web  
site:  

(a)  A  copy  of  its  rules  and  regulations  pertaining  to  
public  records;  

(b)  The  mailing  address,  e-mail  address,  and  
phone  number  of  the  official  custodian  of  the  records  
or  his  or  her  designee  to  which  all  requests  for  public  
records  shall  be  made;  and  

(c)  The  form  developed  by  the  Attorney  General  
under  subsection  (4)  of  this  section  that  may  be  used  
to  request  public  records.  
(3)  The  Finance  and  Administration  Cabinet  may  

promulgate  administrative  regulations  pursuant  to  
KRS  Chapter  13A,  pertaining  to  public  records,  for  all  
state  administrative  agencies,  except  for  the  Legisla
tive  Research  Commission  and  the  Administrative  Of
fice  of  the  Courts,  each  of  which  may  promulgate  
administrative  regulations  for  their  respective  agen
cies,  pertaining  to  public  records.  

(4)  The  Attorney  General  shall  promulgate  by  ad
ministrative  regulation  under  KRS  Chapter  13A  a  
standardized  form  that  may  be  used  to  request  public  
records  from  a  public  agency.  The  form  shall  not  allow  
any  request  for  information  other  than  the  following:  

(a)  The  name  of  the  requesting  party;  
(b)  The  mailing  or  e-mail  address  of  the  requesting  

party,  if  copies  of  records  are  requested;  
(c)  Whether  the  request  is  for  a  commercial  pur

pose;  
(d)  A  description  of  the  documents  requested;  
(e)  A  statement  that  the  person  making  the  re

quest:  
1.  Is  a  resident  of  the  Commonwealth  under  

KRS  61.870(10);  and  
2.  The  statement  includes  the  manner  in  which  

the  requester  is  a  resident  of  the  Commonwealth  
under  KRS  61.870(10)(a)  to  (f);  and  
(f)  The  signature  of  the  requesting  party.  

(5)  The  Attorney  General  shall  make  the  form  read
ily  available  to  the  public,  including  on  the  Attorney  
General’s  Web  site.  The  form  shall  be  accepted  by  every  

public agency for any request for public records made 
on or after June 29, 2021. 

History. 
Enact. Acts 1976, ch. 273, § 4; 2021 ch. 160, § 3, effective 

June 29, 2021. 

NOTES TO DECISIONS 

1.  Application  to  Courts.  
Some details of the Open Records Law present interferences 

inconsistent with the orderly conduct of court business, to wit, 
the requirement that courts adopt and post rules and regula
tions, that they conform to the procedure set forth in KRS 
61.880, and that as to the accessibility of their records they 
adhere to the list of exceptions stated in KRS 61.878, and such 
requirements will not be accepted. Ex parte Farley, 570 S.W.2d 
617, 1978 Ky. LEXIS 390 (Ky. 1978). 

OPINIONS OF ATTORNEY GENERAL. 

This section was intended for agencies whose primary 
function was not the keeping of records and who therefor need 
to adopt rules and regulations and the Circuit Court Clerk is 
not required to adopt regulations pertaining to records under 
this section. OAG 76-431. 

This section is so detailed that an agency needs only to 
adopt rules as to its principal office, its regular office hours, its 
official custodian, fees to be charged, and the procedures to be 
followed in requesting public records. OAG 78-340. 

This section mandates that each public agency shall adopt 
rules pertaining to access to public records and failure to do so 
constitutes a technical violation of the statute, but there is no 
penalty provided for failure to adopt and post regulations. 
OAG 78-340. 

Where a public agency has not adopted its own rules and 
regulations with respect to the storage of agency records, the 
uniform regulations adopted by the Department of Finance 
(now Finance and Administration Cabinet) would apply to 
determine where such records can be kept; thus, in the 
absence of agency regulations, the records of the board of 
physical therapy may be kept in the home of the executive 
director of the board when the residence is designated as the 
official office of the agency and the responsibility for the 
keeping of the records is placed on the executive director as 
the official custodian, with no further precautions necessary; 
moreover, the listing of the home address in the state directory 
and city telephone directory serves as sufficient notice as to 
where the records may be found and inspected under the Open 
Records Law. OAG 81-269. 

The provisions of KRS 61.872, 61.874 and 61.876, when 
taken together, require that public agencies have a policy of 
allowing inspection of public records, of protecting the records, 
of preventing excessive disruption of the agency’s functions, of 
providing copies upon request, of providing efficient and 
timely action in response to applications for inspection and of 
charging a reasonable fee based on the actual cost of making 
copies not including the cost of staff required; these three (3) 
sections allow public agencies a certain amount of leeway as to 
handling requests for records by mail and mailing copies to 
requesters who have not personally inspected the records and 
selected the items which they want copied. OAG 83-204. 

Public agencies should accommodate requesters whenever 
they can within the bounds of the efficient operation of their 
office. Whenever only one (1) item is requested, or a few 
precisely described items which are readily available within 
the office, and no special search is required, it will be more 
convenient both to the agency and to the requester to answer 
the request through the mail; to require the requester to 
appear in person at the office of the agency in such a case 
would not be more convenient to either party and would only 



    

          
 

           
            

       
          

        
       

        
          

        
          

          
         

          
      

       
         

     
         
          
         

        
    
        

          
         

      
        

         
           

          
         

        
           

         
          

        
           

          
          
            

 
          

         
        

        
            

           
            
         

 
          

         
           

        
         

 
          

        
          

           
          
    

          
            

         
           

           
          

           
       

          
           

           
        

         
         

        
           

         
         

       
       

          
        

         
          

          
        

         
        
        

        
           

 

     

 
      

    
        

         

425 GENERAL PROVISIONS 61.878 

inhibit the intended purpose of the Open Records Law. OAG 
83-204. 

If a public agency’s rules and regulations do not conform to 
KRS 61.870 to 61.884 as required by this section, the rules and 
regulations promulgated by the Finance and Administration 
Cabinet then apply to that public agency until the agency 
brings its existing rules and regulations into conformance 
with the Open Records Act. OAG 84-300. 

Attorney General opined that Custodian of Records’ actions, 
in denying inmate’s request for a copy of his transfer autho
rization form pursuant to KRS 61.880 because inmate’s ac
count had no money to cover the reproduction costs, were 
entirely consistent with the Open Records Act because a public 
agency is authorized to prescribe reasonable fees for making 
copies of public records pursuant to subsection (1)(c) of this 
section and KRS 61.874(2). OAG 91-210. 

City manager’s abusive conduct created a hostile atmo
sphere which rendered the facilities provided by the city 
unsuitable for inspection. OAG 93-ORD-39. 

While a requester cannot expect an agency to provide 
facilities offering the enforced silence of a library, he may 
certainly expect that those facilities will afford him adequate 
opportunity to inspect the records without interruption, and 
without harassment. OAG 93-ORD-39. 

While there is certainly an essential relationship between 
KRS Chapter 61, the Open Records Act, and KRS Chapter 
171, state archives and records, insofar as effective records 
management facilitates efficient governmental operation and 
public accountability, this section requires each public agency 
to adopt rules and regulations in conformity with the provi
sions of KRS 61.870 to 61.884 which are aimed at insuring 
that each agency will educate the public on its particular 
policies and practices relative to open records; the records 
retention and disposal schedule envisioned by KRS Chapter 
171 does not correspond to the rules and regulations for public 
agencies mandated by this section, nor are agencies required 
to formulate these rules and regulations under the direction of 
the Department for Libraries and Archives. OAG 94-ORD-12. 

Since a police report does not appear to fall within the 
parameter of a separate fee statute, subsection (2) of this 
section governs, and any fee charged in excess of the Depart
ment’s actual cost is a violation of the Open Record’s Act. OAG 
94-ORD-77. 

A sign on the wall of police department stating that request-
ors will be charged $5.00 for copies, absent independent 
statutory authority, did not justify the department’s charges 
for copies; therefore, the police department must recalculate 
the fee it imposes for copies to conform to the requirements of 
KRS 61.874(2) of this section and should also remove the sign 
which appears on its walls, and replace it with a revised notice 
which conforms to KRS 61.874(2) and this section. OAG 
94-ORD-77. 

Although the county clerk is required by KRS 61.878(4) to 
make all nonexempt portions of public records available for 
inspection or copying, the clerk is not required to designate an 
employee to assist the requesting party in inspecting nonex
empt records stored in electronic or hardcopy format. OAG 
95-ORD-43. 

A county board of education did not violate the statute 
where the requester sought to inspect voluminous records, 
many of which were not immediately accessible, and the board 
arranged for the requester to inspect the documents over a two 
(2) day period beginning 20 days after the statutory deadline 
for inspection. OAG 99-ORD-26. 

It is incumbent on all public agencies to designate an 
employee to fill the role of official custodian and to adopt and 
post rules and regulations identifying that employee as official 
custodian so that open records requests can be directed to him 
for processing and final agency action; if he does not have 
custody or control of the public record requested, he must 

notify the requester and furnish the name and location of the 
official custodian of those records. OAG 99-ORD-30. 

A board of education could not restrict the requester’s right 
of on-site access to three (3) hours on a single day, notwith
standing that the board elected to assign an employee and a 
law enforcement officer to monitor the requester’s inspection 
of the records, where the board acknowledged that no re
straining order was issued against the requester to prevent 
him from entering the board’s offices. OAG 99-ORD-44. 

Where a request for records was submitted to the director of 
a corrections education center at a correctional complex, a 
position created by a memorandum of agreement between the 
Department of Corrections and the Kentucky Community 
Technical College System (KCTCS), the director’s response 
that the requester that he should submit his request to 
KCTCS’s official records custodian did not constitute an inten
tional subversion of the Open Records Act. OAG 00-ORD-12. 

An agency may properly require all records requests to be 
routed through its official custodian to ensure the timely and 
orderly processing of open records requests. OAG 00-ORD-73. 

The Board’s policy of destruction of open records requests, 
which apparently the Board considers to be general correspon
dence, would not be inconsistent with Records Retention 
Schedule, Series No. M0002, which states that general corre
spondence may be retained no longer than two (2) years. OAG 
03-ORD-24. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Kentucky Business Enterprises, 782 KAR 1:010. 

Northern Kentucky Law Review. 
2012 Kentucky Survey Issue: Article: Candid Kentucky: The 

Commonwealth’s Devotion to an Open Government, 39 N. Ky. 
L.  Rev.  45  (2012).  

61.878.  Certain  public  records  exempted  from  in
spection  except  on  order  of  court  —  
Restriction  of  state  employees  to  in
spect  personnel  files  prohibited.  

(1)  The  following  public  records  are  excluded  from  
the  application  of  KRS  61.870  to  61.884  and  shall  be  
subject  to  inspection  only  upon  order  of  a  court  of  
competent  jurisdiction,  except  that  no  court  shall  au
thorize  the  inspection  by  any  party  of  any  materials  
pertaining  to  civil  litigation  beyond  that  which  is  pro
vided  by  the  Rules  of  Civil  Procedure  governing  pretrial  
discovery:  

(a)  Public  records  containing  information  of  a  per
sonal  nature  where  the  public  disclosure  thereof  
would  constitute  a  clearly  unwarranted  invasion  of  
personal  privacy;  

(b)  Records  confidentially  disclosed  to  an  agency  
and  compiled  and  maintained  for  scientific  research.  
This  exemption  shall  not,  however,  apply  to  records  
the  disclosure  or  publication  of  which  is  directed  by  
another  statute;  

(c)1.  Records  confidentially  disclosed  to  an  agency  
or  required  by  an  agency  to  be  disclosed  to  it,  
generally  recognized  as  confidential  or  proprietary,  
which  if  openly  disclosed  would  permit  an  unfair  
commercial  advantage  to  competitors  of  the  entity  
that  disclosed  the  records;  

2.  Records  confidentially  disclosed  to  an  agency  
or  required  by  an  agency  to  be  disclosed  to  it,  
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generally recognized as confidential or proprietary, 
which are compiled and maintained: 

a.  In  conjunction  with  an  application  for  or  
the  administration  of  a  loan  or  grant;  

b.  In  conjunction  with  an  application  for  or  
the  administration  of  assessments,  incentives,  
inducements,  and  tax  credits  as  described  in  
KRS  Chapter  154;  

c.  In  conjunction  with  the  regulation  of  com
mercial  enterprise,  including  mineral  explora
tion  records,  unpatented,  secret  commercially  
valuable  plans,  appliances,  formulae,  or  pro
cesses,  which  are  used  for  the  making,  prepar
ing,  compounding,  treating,  or  processing  of  ar
ticles  or  materials  which  are  trade  commodities  
obtained  from  a  person;  or  

d.  For  the  grant  or  review  of  a  license  to  do  
business.  
3.  The  exemptions  provided  for  in  subpara

graphs  1.  and  2.  of  this  paragraph  shall  not  apply  
to  records  the  disclosure  or  publication  of  which  is  
directed  by  another  statute;  
(d)  Public  records  pertaining  to  a  prospective  loca

tion  of  a  business  or  industry  where  no  previous  
public  disclosure  has  been  made  of  the  business’  or  
industry’s  interest  in  locating  in,  relocating  within  or  
expanding  within  the  Commonwealth.  This  exemp
tion  shall  not  include  those  records  pertaining  to  
application  to  agencies  for  permits  or  licenses  neces
sary  to  do  business  or  to  expand  business  operations  
within  the  state,  except  as  provided  in  paragraph  (c)  
of  this  subsection;  

(e)  Public  records  which  are  developed  by  an  
agency  in  conjunction  with  the  regulation  or  super
vision  of  financial  institutions,  including  but  not  
limited  to  banks,  savings  and  loan  associations,  and  
credit  unions,  which  disclose  the  agency’s  internal  
examining  or  audit  criteria  and  related  analytical  
methods;  

(f)  The  contents  of  real  estate  appraisals,  engi
neering  or  feasibility  estimates  and  evaluations  
made  by  or  for  a  public  agency  relative  to  acquisition  
of  property,  until  such  time  as  all  of  the  property  has  
been  acquired.  The  law  of  eminent  domain  shall  not  
be  affected  by  this  provision;  

(g)  Test  questions,  scoring  keys,  and  other  exami
nation  data  used  to  administer  a  licensing  examina
tion,  examination  for  employment,  or  academic  ex
amination  before  the  exam  is  given  or  if  it  is  to  be  
given  again;  

(h)  Records  of  law  enforcement  agencies  or  agen
cies  involved  in  administrative  adjudication  that  
were  compiled  in  the  process  of  detecting  and  inves
tigating  statutory  or  regulatory  violations  if  the  
disclosure  of  the  information  would  harm  the  agency  
by  revealing  the  identity  of  informants  not  otherwise  
known  or  by  premature  release  of  information  to  be  
used  in  a  prospective  law  enforcement  action  or  
administrative  adjudication.  Unless  exempted  by  
other  provisions  of  KRS  61.870  to  61.884,  public  
records  exempted  under  this  provision  shall  be  open  
after  enforcement  action  is  completed  or  a  decision  is  
made  to  take  no  action;  however,  records  or  informa
tion  compiled  and  maintained  by  county  attorneys  or  

Commonwealth’s attorneys pertaining to criminal 
investigations or criminal litigation shall be ex
empted from the provisions of KRS 61.870 to 61.884 
and shall remain exempted after enforcement action, 
including litigation, is completed or a decision is 
made to take no action. The exemptions provided by 
this subsection shall not be used by the custodian of 
the records to delay or impede the exercise of rights 
granted by KRS 61.870 to 61.884; 

(i)  Preliminary  drafts,  notes,  correspondence  with  
private  individuals,  other  than  correspondence  
which  is  intended  to  give  notice  of  final  action  of  a  
public  agency;  

(j)  Preliminary  recommendations,  and  prelimi
nary  memoranda  in  which  opinions  are  expressed  or  
policies  formulated  or  recommended;  

(k)  All  public  records  or  information  the  disclosure  
of  which  is  prohibited  by  federal  law  or  regulation  or  
state  law;  

(l)  Public  records  or  information  the  disclosure  of  
which  is  prohibited  or  restricted  or  otherwise  made  
confidential  by  enactment  of  the  General  Assembly,  
including  any  information  acquired  by  the  Depart
ment  of  Revenue  in  tax  administration  that  is  pro
hibited  from  divulgence  or  disclosure  under  KRS  
131.190;  

(m)1.  Public  records  the  disclosure  of  which  would  
have  a  reasonable  likelihood  of  threatening  the  
public  safety  by  exposing  a  vulnerability  in  pre
venting,  protecting  against,  mitigating,  or  re
sponding  to  a  terrorist  act  and  limited  to:  

a.  Criticality  lists  resulting  from  consequence  
assessments;  

b.  Vulnerability  assessments;  
c.  Antiterrorism  protective  measures  and  

plans;  
d.  Counterterrorism  measures  and  plans;  
e.  Security  and  response  needs  assessments;  
f.  Infrastructure  records  that  expose  a  vulner

ability  referred  to  in  this  subparagraph  through  
the  disclosure  of  the  location,  configuration,  or  
security  of  critical  systems,  including  public  util
ity  critical  systems.  These  critical  systems  shall  
include  but  not  be  limited  to  information  tech
nology,  communication,  electrical,  fire  suppres
sion,  ventilation,  water,  wastewater,  sewage,  
and  gas  systems;  

g.  The  following  records  when  their  disclosure  
will  expose  a  vulnerability  referred  to  in  this  
subparagraph:  detailed  drawings,  schematics,  
maps,  or  specifications  of  structural  elements,  
floor  plans,  and  operating,  utility,  or  security  
systems  of  any  building  or  facility  owned,  occu
pied,  leased,  or  maintained  by  a  public  agency;  
and  

h.  Records  when  their  disclosure  will  expose  a  
vulnerability  referred  to  in  this  subparagraph  
and  that  describe  the  exact  physical  location  of  
hazardous  chemical,  radiological,  or  biological  
materials.  
2.  As  used  in  this  paragraph,  “terrorist  act”  

means  a  criminal  act  intended  to:  
a.  Intimidate  or  coerce  a  public  agency  or  all  

or  part  of  the  civilian  population;  
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b.  Disrupt  a  system  identified  in  subpara
graph  1.f.  of  this  paragraph;  or  

c.  Cause  massive  destruction  to  a  building  or  
facility  owned,  occupied,  leased,  or  maintained  
by  a  public  agency.  
3.  On  the  same  day  that  a  public  agency  denies  

a  request  to  inspect  a  public  record  for  a  reason  
identified  in  this  paragraph,  that  public  agency  
shall  forward  a  copy  of  the  written  denial  of  the  
request,  referred  to  in  KRS  61.880(1),  to  the  execu
tive  director  of  the  Kentucky  Office  of  Homeland  
Security  and  the  Attorney  General.  

4.  Nothing  in  this  paragraph  shall  affect  the  
obligations  of  a  public  agency  with  respect  to  
disclosure  and  availability  of  public  records  under  
state  environmental,  health,  and  safety  programs.  

5.  The  exemption  established  in  this  paragraph  
shall  not  apply  when  a  member  of  the  Kentucky  
General  Assembly  seeks  to  inspect  a  public  record  
identified  in  this  paragraph  under  the  Open  Re
cords  Law;  
(n)  Public  or  private  records,  including  books,  pa

pers,  maps,  photographs,  cards,  tapes,  discs,  dis
kettes,  recordings,  software,  or  other  documentation  
regardless  of  physical  form  or  characteristics,  having  
historic,  literary,  artistic,  or  commemorative  value  
accepted  by  the  archivist  of  a  public  university,  
museum,  or  government  depository  from  a  donor  or  
depositor  other  than  a  public  agency.  This  exemption  
shall  apply  to  the  extent  that  nondisclosure  is  re
quested  in  writing  by  the  donor  or  depositor  of  such  
records,  but  shall  not  apply  to  records  the  disclosure  
or  publication  of  which  is  mandated  by  another  
statute  or  by  federal  law;  

(o)  Records  of  a  procurement  process  under  KRS  
Chapter  45A  or  56.  This  exemption  shall  not  apply  
after:  

1.  A  contract  is  awarded;  or  
2.  The  procurement  process  is  canceled  without  

award  of  a  contract  and  there  is  a  determination  
that  the  contract  will  not  be  resolicited;  
(p)  Client  and  case  files  maintained  by  the  Depart

ment  of  Public  Advocacy  or  any  person  or  entity  
contracting  with  the  Department  of  Public  Advocacy  
for  the  provision  of  legal  representation  under  KRS  
Chapter  31;  

(q)  Except  as  provided  in  KRS  61.168,  photo
graphs  or  videos  that  depict  the  death,  killing,  rape,  
or  sexual  assault  of  a  person.  However,  such  photo
graphs  or  videos  shall  be  made  available  by  the  
public  agency  to  the  requesting  party  for  viewing  on  
the  premises  of  the  public  agency,  or  a  mutually  
agreed  upon  location,  at  the  request  of;  

1.a.  Any  victim  depicted  in  the  photographs  or  
videos,  his  or  her  immediate  family,  or  legal  
representative;  

b.  Any  involved  insurance  company  or  its  rep
resentative;  or  

c.  The  legal  representative  of  any  involved  
party;  
2.  Any  state  agency  or  political  subdivision  in

vestigating  official  misconduct;  or  
3.  A  legal  representative  for  a  person  under  

investigation  for,  charged  with,  pled  guilty  to,  or  

found guilty of a crime related to the underlying 
incident. The person under investigation for, 
charged with, pled guilty to, or found guilty of a 
crime related to the underlying incident or their 
immediate family shall not be permitted to have 
access to the photographs or videos; and 
(r)  Communications  of  a  purely  personal  nature  

unrelated  to  any  governmental  function.  
(2)  No  exemption  in  this  section  shall  be  construed  to  

prohibit  disclosure  of  statistical  information  not  de
scriptive  of  any  readily  identifiable  person.  

(3)  No  exemption  in  this  section  shall  be  construed  to  
deny,  abridge,  or  impede  the  right  of  a  public  agency  
employee,  including  university  employees,  an  applicant  
for  employment,  or  an  eligible  on  a  register  to  inspect  
and  to  copy  any  record  including  preliminary  and  other  
supporting  documentation  that  relates  to  him.  The  
records  shall  include,  but  not  be  limited  to,  work  plans,  
job  performance,  demotions,  evaluations,  promotions,  
compensation,  classification,  reallocation,  transfers,  
lay-offs,  disciplinary  actions,  examination  scores,  and  
preliminary  and  other  supporting  documentation.  A  
public  agency  employee,  including  university  employ
ees,  applicant,  or  eligible  shall  not  have  the  right  to  
inspect  or  to  copy  any  examination  or  any  documents  
relating  to  ongoing  criminal  or  administrative  investi
gations  by  an  agency.  

(4)  If  any  public  record  contains  material  which  is  
not  excepted  under  this  section,  the  public  agency  shall  
separate  the  excepted  and  make  the  nonexcepted  ma
terial  available  for  examination.  

(5)  The  provisions  of  this  section  shall  in  no  way  
prohibit  or  limit  the  exchange  of  public  records  or  the  
sharing  of  information  between  public  agencies  when  
the  exchange  is  serving  a  legitimate  governmental  
need  or  is  necessary  in  the  performance  of  a  legitimate  
government  function.  

(6)  When  material  is  made  available  pursuant  to  a  
request  under  subsection  (1)(q)  of  this  section,  the  
public  agency  shall  not  be  required  to  make  a  copy  of  
the  recording  except  as  provided  in  KRS  61.169,  and  
the  requesting  parties  shall  not  be  limited  in  the  
number  of  times  they  may  view  the  material.  

History. 
Enact. Acts 1976, ch. 273, § 5; 1986, ch. 494, § 24, effective 

July 15, 1986; 1992, ch. 163, § 5, effective July 14, 1992; 1994, 
ch. 262, § 5, effective July 15, 1994; 1994, ch. 450, § 34, 
effective July 15, 1994; 2005, ch. 45, § 6, effective March 16, 
2005; 2005, ch. 93, § 3, effective March 16, 2005; 2013, ch. 32, 
§ 3, effective June 25, 2013; 2018 ch. 176, § 5, effective July 14, 
2018; 2019 ch. 151, § 1, effective June 27, 2019; 2021 ch. 78, § 
1, effective March 23, 2021; 2021 ch. 160, § 4, effective June 
29, 2021. 

Compiler’s Notes. 
Section 38 of Acts 1994, ch. 450 provides that: “It is the 

intent of the General Assembly that the amendment to Section 
34 of this Act shall be retroactive to July 15, 1992.” 

Legislative Research Commission Notes. 
(6/29/2021). This statute was amended by 2021 Ky. Acts chs. 

78 and 160, which do not appear to be in conflict and have been 
codified together. 

(3/23/2021). 2021 Ky. Acts ch. 78, sec. 2 provides that the 
Act, which amended this statute, may be cited as the Bailey 
Holt-Preston Cope Victims Privacy Act. 
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(6/20/2005). The Office of the Kentucky Attorney General 
requested that amendments in 2005 Ky. Acts ch. 45, sec. 6, and 
ch. 93, sec. 3, to the arrangement of the paragraphs of 
subsection (1) of this section be changed. The change was 
requested “in the interest of preventing confusion to the public 
and public agencies” and was made by the Statute Reviser 
under the authority of KRS 7.136. 

NOTES TO DECISIONS 

Analysis 

1.  Construction.  
2.  Legislative  Intent.  
3.  Attorney-Client  Privilege.  
4.  Application  to  Courts.  
5.  Standard  for  Nondisclosure.  
6.  Personnel  Files.  
7.  Investigative  Reports.  
8.  Preliminary  Materials.  
9.  Presentence  Investigation  Report.  
10.  Invasion  of  Privacy.  
11.  Standardized  Tests.  
12.  Nonexempt  Information.  
13.  Prosecutorial  File.  
14.  —  Ongoing  Enforcement  Action.  
15.  Standing  to  Contest  Agency  Decision.  
16.  Private  Corporation.  
17.  —  Financial  Information.  
18.  Civil  Litigation.  
19.  Statistical  Information.  
20.  Public  Agency  Employees.  
21.  Illustrative  Cases.  
22.  Standing  To  Invoke  Exemption.  

1.  Construction.  
Notwithstanding that KRS 61.884 allows any person to 

have access to any public record relating to him or in which he 
is mentioned by name, a citizen was not entitled to a copy of a 
tape recording of a 911 call reporting that the citizen had 
threatened to kill his own wife and other members of his 
family, as the disclosure of such recording would have consti
tuted a clearly unwarranted invasion of personal privacy of 
the 911 caller in violation of this section. Bowling v. Branden
burg, 37 S.W.3d 785, 2000 Ky. App. LEXIS 22 (Ky. Ct. App. 
2000). 

Fact that a complaint against a police officer was considered 
at a closed hearing, as required by a legislative enactment, did 
not mean that the complaint which gave rise to the hearing 
was exempt from public disclosure under KRS 61.878(1)(l). 
Palmer v. Driggers, 60 S.W.3d 591, 2001 Ky. App. LEXIS 1165 
(Ky. Ct. App. 2001). 

While the interests reckoned on the privacy side of the 
balance generally do not dissipate, and in some instances even 
grow stronger, with the passage of time, it is no less true that 
the public’s interest in knowing what the government is up to 
includes a strong historical interest in knowing what the 
government was up to; the passage of time, therefore, while a 
factor relevant to the balancing of interests required by the 
privacy exemption, will seldom be dispositive in-and-of itself. 
Lawson v. Office of the AG, 415 S.W.3d 59, 2013 Ky. LEXIS 640 
(Ky. 2013). 

University violated the Open Records Act because the 
university did not (1) show a specific exemption applied to a 
particular record, (2) redact personally identifying informa
tion, or (3) show records were exempt through a proper index, 
and (4) refused to let the Attorney General review redacted 
records. Kernel Press, Inc. v. Univ. of Ky., 2019 Ky. App. LEXIS 
92 (Ky. Ct. App. May 17, 2019, sub. op., 2019 Ky. App. Unpub. 
LEXIS 905 (Ky. Ct. App. May 17, 2019). 

2.  Legislative  Intent.  
To infer that subdivision (1)(a) of this section may be 

invoked only where the subject information is already pro
tected under a different paragraph would require a reading of 
the statute which is, to say the least, esoteric — and which, 
incidentally, would render subdivision (1)(a) a nullity. A plain 
reading of subdivision (1)(a) reveals an unequivocal legislative 
intention that certain records, albeit they are “public,” are not 
subject to inspection, because disclosure would constitute a 
clearly unwarranted invasion of personal privacy. Judging by 
order, if nothing more, one might say that subdivision (1)(a) is 
the foremost exception to the disclosure rule. Certainly it is an 
independently viable exception, not subordinate to any other, 
and not restricted to preliminary materials or non-final mat
ters. Kentucky Bd. of Examiners of Psychologists v. Courier-
Journal & Louisville Times Co., 826 S.W.2d 324, 1992 Ky.  
LEXIS 35 (Ky. 1992). 

Since corporation sought investment tax credits through 
Kentucky Industry Revitalization Authority (KIRA) which 
was established by and administered through KRS Chapter 
154 and the information submitted by corporation to KIRA 
was done in conjunction with said application for the tax 
credits and since by amending the Open Records Act, specifi
cally KRS 61.878 (1)(c)(2)(b), to include documents submitted 
pursuant to KRS Chapter 154, it is evident that the Legisla
ture sought to protect those companies which participate in 
the revitalization and development of industry in Kentucky, 
such documents were exempt from disclosure. Hoy v. Ken
tucky Indus. Revitalization Auth., 907 S.W.2d 766, 1995 Ky.  
LEXIS 125 (Ky. 1995). 

The Legislature in adopting the open records law clearly 
intended to grant any member of the public as much right to 
access to information as the next; the only relevant public 
interest in disclosure to be considered is the extent to which 
disclosure would serve the principle purpose of the Open 
Records Act. Zink v. Department of Workers’ Claims, Labor 
Cabinet, 902 S.W.2d 825, 1994 Ky. App. LEXIS 141 (Ky. Ct. 
App. 1994). 

In construing the term “party” in subsection (1) of this 
section, the appellate court attached significance to the Leg
islature’s word choice, which was “party” not “person” and 
interpreted this to mean that a newspaper seeking to inspect 
records of a prison inmate was not a “party” in the litigation 
involving the inmate; thus, this section was inapplicable, and 
the documents requested were open for inspection pursuant to 
KRS 61.872. Department of Corrections v. Courier-Journal & 
Louisville Times, 914 S.W.2d 349, 1996 Ky. App. LEXIS 10 (Ky. 
Ct. App. 1996). 

General Assembly did not intend to mandate an iron rule of 
non-disclosure whenever an exemption contained in the Ken
tucky Open Records Act applies because such a rule would run 
counter to the principle, fundamental in the law, that rights, 
even fundamental rights, may be waived, and the Act’s ex
press policy, is the free and open examination of public 
records. Lawson v. Office of the AG, 415 S.W.3d 59, 2013 Ky. 
LEXIS 640 (Ky. 2013). 

3.  Attorney-Client  Privilege.  
The Governor’s administration was properly ordered to 

release service description statements on attorney billing 
records reflecting the general nature of legal services rendered 
by nongovernmental lawyers retained in connection with an 
investigation of hiring practices. Such statements were not 
protected by the attorney-client privilege of KRE 503, and the 
trial court’s solution of allowing the administration to submit 
descriptions it believed to be privileged for in camera review 
balanced the administration’s interest in the confidentiality of 
privileged materials and the public interest in disclosure. 
Commonwealth v. Scorsone, 2008 Ky. App. LEXIS 18 (Ky. Ct. 
App. Jan. 18, 2008), op. withdrawn, sub. op., 251 S.W.3d 328, 
2008 Ky. App. LEXIS 40 (Ky. Ct. App. 2008). 
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Blanket redaction of descriptions of particular services 
rendered by nongovernment lawyers to various agencies in the 
Governor’s administration was improper under the Open 
Records Act, KRS 61.870 to 61.884, as the attorney-client 
privilege under KRE 503 did not apply to every communica
tion between an attorney and a client. Commonwealth v. 
Scorsone, 251 S.W.3d 328, 2008 Ky. App. LEXIS 40 (Ky. Ct. 
App. 2008). 

4.  Application  to  Courts.  
If subsection (2) of this section means materials and data in 

the process of being accumulated, or which already have been 
accumulated, to the end that the court may select from it such 
portions as it deems pertinent for comparison with the facts of 
a case or cases to be reviewed by it, then a compliance with the 
statute would interfere with the court’s work. Ex parte Farley, 
570 S.W.2d 617, 1978 Ky. LEXIS 390 (Ky. 1978). 

Some details of the Open Records Act present interferences 
inconsistent with the orderly conduct of court business, to wit, 
the requirement that courts adopt and post rules and regula
tions, that they conform to the procedure set forth in KRS 
61.880, and that as to the accessibility of their records they 
adhere to the list of exceptions stated in this section, and such 
requirements will not be accepted. Ex parte Farley, 570 S.W.2d 
617, 1978 Ky. LEXIS 390 (Ky. 1978). 

5.  Standard  for  Nondisclosure.  
In light of the clear recognition of an individual’s right of 

privacy in Kentucky, the question of whether, absent a court 
order, information should be withheld from disclosure pursu
ant to subdivision (1)(a) of this section, is subject to a test of 
balancing the interests of the parties as well as those of the 
public, measured by the standard of a reasonable man. Board 
of Education v. Lexington-Fayette Urban County Human 
Rights Com., 625 S.W.2d 109, 1981 Ky. App. LEXIS 302 (Ky. 
Ct. App. 1981). 

Where county attorney did not attempt to establish that 
disclosure of records relating to child support payments re
quested by attorney representing father of minor child would 
constitute a clearly unwarranted invasion of personal privacy, 
and where county attorney did not reference relevant state or 
federal law barring disclosure or explain its application to the 
disputed records, county attorney’s response failed to conform 
to KRS 61.880(2)(c) and KRS 61.882(3). Edmondson v. Alig, 
926 S.W.2d 856, 1996 Ky. App. LEXIS 124 (Ky. Ct. App. 1996). 

This section provides the proper standard for determining 
whether records may be excluded from disclosure in adminis
trative hearings, such as those provided for under the Health 
Care Acts of 1994: “if a document is confidential or proprietary, 
and that disclosure to competitors would give them substan
tially more than a trivial unfair advantage, the document 
should be protected from disclosure to those who are not 
parties to the proceeding.” Southeastern United Medigroup v. 
Hughes, 952 S.W.2d 195, 1997 Ky. LEXIS 90 (Ky. 1997), 
overruled in part, Hoskins v. Maricle, 150 S.W.3d 1, 2004 Ky. 
LEXIS 196 (Ky. 2004). 

Records that a fired program coordinator requested from an 
urban county government were privileged as information 
obtained during an investigation conducted by a law firm that 
was acting as the urban government’s attorney; therefore, the 
information was not discoverable. Meriwether v. Lexington-
Fayette Urban County Gov’t, 2002 Ky. App. LEXIS 1 (Ky. Ct. 
App. Jan. 4, 2002). 

Department of Correction’s argument regarding the unrea
sonable burden of complying with open records requests of 
inmates as a whole class of people missed the mark because 
the unreasonable burden language in KRS 61.872(6) focused 
on a singular “application,” not a group of applications from an 
entire class of applicants. Commonwealth v. Chestnut, 250 
S.W.3d 655, 2008 Ky. LEXIS 116 (Ky. 2008). 

Because the Circuit Court never determined whether cer
tain requested materials were subject to one of the fourteen 
exclusions listed in KRS 61.878(1), the matter had to be 
remanded to the Circuit Court to make a determination as to 
whether the materials an attorney requested were specifically 
excluded under one or more of the fourteen listed exclusions. 
Wyrick v. Dep’t of Revenue, 2008 Ky. App. LEXIS 169 (Ky. Ct. 
App. May 30, 2008), aff’d, 323 S.W.3d 710, 2010 Ky. LEXIS 260 
(Ky. 2010). 

Since the privacy interests in not being identified by per
sonal information was almost always substantial and the 
public interest in disclosure rarely so, the city’s categorical 
redaction of such information was a reasonable application of 
KRS 61.878(1)(a). Ky. New Era v. City of Hopkinsville, 415 
S.W.3d 76, 2013 Ky. LEXIS 644 (Ky. 2013). 

Kentucky State Police violated the Open Records Act, Ky. 
Rev. Stat. Ann. § 61.870 et seq., by failing to produce its entire 
Uniform Citation File database when requested by a reporter 
where the time and manpower required to separate exempt 
material, standing alone, was not sufficiently clear and con
vincing evidence to show an unreasonable burden under Ky. 
Rev. Stat. Ann. § 61.872(6). Moreover, the undisputed evidence 
noted that the necessary categorical extractions could be 
performed for $15,000, and electronically separating exempt 
material was not equivalent to creating a new record given the 
mandate in Ky. Rev. Stat. Ann. § 61.878(4). Commonwealth v. 
Courier Journal, 601 S.W.3d 501, 2020 Ky. App. LEXIS 42 (Ky. 
Ct. App. 2020). 

6.  Personnel  Files.  
There is no unqualified right for one governmental entity to 

examine the total personnel files of another governmental 
entity; accordingly, where the Human Rights Commission 
sought all personnel records of complainant and three (3) 
other school security officers in an employment promotion sex 
discrimination case, the Board of Education need only disclose 
such information as remains after it “sanitizes” the records, 
pursuant to subsection (3) of this section, to remove material 
not germane to the action. Board of Education v. Lexington-
Fayette Urban County Human Rights Com., 625 S.W.2d 109, 
1981 Ky. App. LEXIS 302 (Ky. Ct. App. 1981). 

In a case where a newspaper sought disclosure, pursuant to 
the Open Records Act, KRS 61.870 et seq., of performance 
evaluations of an employee who was convicted of theft arising 
from his employment with an agency, redaction of the records 
to remove truly personal information was the best solution. 
Cape Publ’ns v. City of Louisville, 191 S.W.3d 10, 2006 Ky. 
App. LEXIS 101 (Ky. Ct. App. 2006). 

Appellant was not entitled to inspect the personnel file of 
the prosecuting attorney in appellant’s criminal case under 
the Kentucky Open Records Act because disclosure amounted 
to a clearly unwarranted invasion of personal privacy under 
KRS 61.878(1)(a) and served no public purpose. Valentine v. 
Pers. Cabinet, 322 S.W.3d 505, 2010 Ky. App. LEXIS 139 (Ky. 
Ct. App. 2010). 

7.  Investigative  Reports.  
Although KRS 17.150(5) provides for common remedies by 

establishing that “[t]he provisions of KRS Chapter 61 dealing 
with administrative and judicial remedies for inspection of 
public records and penalties for violations thereof shall be 
applicable to this section,” such provision does not automati
cally equate investigative reports relating to prosecutions 
(governed by KRS 17.150(2)) with those compiled for admin
istrative adjudications (governed by subdivision (1)(f) of this 
section); these remain separate matters. Louisville v. Courier-
Journal & Louisville Times Co., 637 S.W.2d 658, 1982 Ky. App. 
LEXIS 232 (Ky. Ct. App. 1982). 

The investigative files of the internal affairs unit of a city 
police department were exempt from public inspection as 
preliminary under subsections (1)(g) and (h) of this section; 
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this exemption did not extend to the complaints against a 
police officer which initially spawned the investigations. The 
public upon request had a right to know what complaints had 
been made and the final action taken by the chief thereupon. 
Louisville v. Courier-Journal & Louisville Times Co., 637 
S.W.2d 658, 1982 Ky. App. LEXIS 232 (Ky. Ct. App. 1982). 

County’s redaction of a suspect’s identity from a disclosed 
police investigation file was proper under circumstances in 
which the suspect was not charged with or arrested for the 
alleged rape investigated; although a newspaper maintained 
that the public had a legitimate interest in monitoring police 
conduct and in ensuring that the investigation was handled 
properly, the newspaper had been provided some 900 pages of 
documents concerning the investigation, and had never estab
lished or even maintained that these documents were insuffi
cient to fully investigate the police conduct, and failed to show 
how disclosure of the suspect’s identity would have furthered 
such an interest under the facts of this case. The suspect’s 
intrinsic personal privacy interest outweighed the nebulously 
asserted public interest, and the KRS 61.878(1)(a) personal 
privacy exemption applied. Lexington H-L Servs. v. Lexington-
Fayette Urban County Gov’t, 297 S.W.3d 579, 2009 Ky. App. 
LEXIS 51 (Ky. Ct. App. 2009). 

Proffer given to the Kentucky Office of the Attorney General 
relating to a company’s business practices was not exempt 
from disclosure under KRS 61.878(1)(h) because there was no 
showing that the disclosure would have harmed the agency. 
Lawson v. Office of the Atty., 2012 Ky. App. LEXIS 44 (Ky. Ct. 
App. Mar. 2, 2012), aff’d, 415 S.W.3d 59, 2013 Ky. LEXIS 640 
(Ky. 2013). 

Circuit court properly affirmed an Attorney General’s opin
ion on an Open Records Act request that the audit documents 
at issue were subject to disclosure because the preliminary-
records exception did not apply where a university took its 
final action based upon the information revealed during the 
audits, the audits were not prepared or conducted under the 
direction of counsel or intended to be disclosed only to counsel 
for the purposes of preparing legal advice, and the audit 
documents were not subject to the work-product doctrine since 
they were prepared in the course of the university’s normal 
business oversight of a clinic’s operation, and only remotely in 
anticipation of potential litigation. Univ. of Ky. v. Lexington 
H-L Servs., 579 S.W.3d 858, 2018 Ky. App. LEXIS 238 (Ky. Ct. 
App. 2018). 

Circuit court made an erroneous factual conclusion that all 
the records in the investigation file were covered by the 
Family Educational Rights and Privacy Act (FERPA) because 
although the university was prohibited from releasing for the 
Attorney General’s in camera review education records with 
unredacted personally identifying information, not all the 
records requested were education records, and FERPA did not 
prohibit their release. Kernel Press, Inc. v. Univ. of Ky., 2019 
Ky. App. LEXIS 92 (Ky. Ct. App. May 17, 2019, sub. op., 2019 
Ky. App. Unpub. LEXIS 905 (Ky. Ct. App. May 17, 2019). 

Although the Family Educational Rights and Privacy Act 
precluded a university from releasing to a student newspaper 
unredacted education records contained in a Title IX of the 
United States Education Amendments of 1972 investigation 
file, the circuit court’s finding that all the requested records 
were exempt from disclosure was not supported by substantial 
evidence because some records were not directly related to any 
student, such as a camera manual, University policies, and 
scheduling notes. Kernel Press, Inc. v. Univ. of Ky., 2019 Ky. 
App. LEXIS 92 (Ky. Ct. App. May 17, 2019, sub. op., 2019 Ky. 
App. Unpub. LEXIS 905 (Ky. Ct. App. May 17, 2019). 

8.  Preliminary  Materials.  
Once final disciplinary action is taken by the Board of 

Medical Licensure, any complaint, report, memorandum, or 
letter made part of the record in such action is not within the 
exceptions to the Open Records Act found in subdivisions 

(1)(g) and (1)(h) of this section and must therefore be made 
available to the public. Kentucky State Bd. of Medical Licen
sure v. Courier-Journal & Louisville Times Co., 663 S.W.2d 
953, 1983 Ky. App. LEXIS 327 (Ky. Ct. App. 1983). 

Those  documents  defined  in  subdivisions  (1)(g)  and  (1)(h)  of  
this  section  which  become  a  part  of  the  records  adopted  by  the  
Board  of  Medical  Licensure  as  the  basis  of  its  final  action,  
become  releasable  as  public  records  under  subdivision  (1)(f),  
unless  exempted  by  other  provisions  of  KRS  61.870  through  
61.884.  Kentucky  State  Bd.  of  Medical  Licensure  v.  Courier-
Journal  &  Louisville  Times  Co.,  663  S.W.2d  953,  1983  Ky.  App.  
LEXIS  327  (Ky.  Ct.  App.  1983).  

The attempt by the Board of Medical Licensure to categorize 
complaints against physicians as formal public complaints 
and private individual complaints has no bearing on whether 
such complaints must be released under the Open Records 
Act. Inasmuch as final actions stem from the complaints, they 
must be incorporated as part of the final determination and 
are therefore not exempt under subdivisions (1)(g) or (1)(h) of 
this section. Kentucky State Bd. of Medical Licensure v. 
Courier-Journal & Louisville Times Co., 663 S.W.2d 953, 1983 
Ky. App. LEXIS 327 (Ky. Ct. App. 1983). 

Subsections  (h)  and  (i)  of  this  section  exempt  Governor’s  
daily  appointment  ledgers  as  within  the  exception  for  prelimi
nary  materials  from  media  inspection  and  that,  as  such,  
summary  judgment  denying  their  availability  to  newspaper  
under  the  Open  Records  Act  was  appropriate.  Courier-Journal  
v.  Jones,  895  S.W.2d  6,  1995  Ky.  App.  LEXIS  58  (Ky.  Ct.  App.  
1995).  

Fact that a police officer resigned before the conclusion of 
his termination hearing did not render the complaint which 
gave rise to the termination hearing “preliminary materials,” 
which were not subject to public disclosure under the Ken
tucky Open Records Act, KRS 61.878. Palmer v. Driggers, 60 
S.W.3d 591, 2001 Ky. App. LEXIS 1165 (Ky. Ct. App. 2001). 

Since emails between a city mayor and the city council 
members were preliminary discussions concerning what 
course of action to take with respect to a financial controversy 
regarding a local convention center, they were within the 
exemption from disclosure of the Open Records Act pursuant 
to KRS 61.878(1), and a city and the mayor were not liable for 
willfully withholding records under KRS 61.882(5). Baker v. 
Jones, 199 S.W.3d 749, 2006 Ky. App. LEXIS 12 (Ky. Ct. App. 
2006). 

Where a university appealed a circuit’s denial of its motion 
for summary judgment, the university had not violated the 
Open Records Act; the circuit court and the Officer of the 
Attorney General incorrectly determined that the four e-mails 
at issue lost the preliminary status afforded to them by KRS 
61.878(1)(i) and (j) because the e-mails were incorporated into 
a final agency action, a meeting, and thus had to be disclosed. 
There had been no final agency action. Univ. of Louisville v. 
Sharp, 416 S.W.3d 313, 2013 Ky. App. LEXIS 161 (Ky. Ct. App. 
2013). 

Circuit court did not err finding that the analysis of internal 
affairs (IA) documents under the Kentucky Open Records Act 
did not end once the documents had been classified under the 
preliminary exception of Ky. Rev. Stat. Ann. § 61.878(i) and (j) 
as the files did not maintain an indefinite preliminary status. 
However, that same statutory authority provided the state 
police with a limited authority to withhold portions of the IA 
file concerning any disciplinary recommendations or opinions 
not relied upon by the Commissioner in his final decision. 
Commonwealth v. Trageser, 600 S.W.3d 749, 2020 Ky. App. 
LEXIS 52 (Ky. Ct. App. 2020). 

9.  Presentence  Investigation  Report.  
A criminal defendant is not entitled to a copy of his or her 

presentence investigation report both at the presentence and 
post-conviction stages. Commonwealth v. Bush, 740 S.W.2d 
943, 1987 Ky. LEXIS 264 (Ky. 1987). 
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To conform with the “fair opportunity” afforded a defendant 
by subsection (4) of KRS 532.050, a defendant is entitled to 
being advised by the prison official who has custody of the 
presentence investigation report of the factual contents and 
conclusions therein and to a reasonable time to controvert 
factual information contained therein, but in order to protect 
the sources of confidential information, matters of opinion and 
comments of a personal and nonfactual nature shall not be 
revealed, and a defendant is not entitled to a copy of the 
report. Commonwealth v. Bush, 740 S.W.2d 943, 1987 Ky. 
LEXIS 264 (Ky. 1987). 

10.  Invasion  of  Privacy.  
File of complaints by psychologist’s clients alleging sexual 

misconduct was a public record containing information “of a 
very personal nature,” disclosure of which would have consti
tuted a serious invasion of personal privacy. Kentucky Bd. of 
Examiners of Psychologists v. Courier-Journal & Louisville 
Times Co., 826 S.W.2d 324, 1992 Ky. LEXIS 35 (Ky. 1992). 

Because the privacy interests of injured employees in per
sonal details, such as home address, telephone number, and 
social security numbers, appearing on the S.F.1 forms re
quired to be filed with Department of Worker’s Claims pursu
ant to Workers’ Compensation Act substantially outweigh the 
negligible Open Records Act related public interest in disclo
sure, such disclosure would constitute a “clearly unwarranted 
invasion of personal privacy” under subsection (1)(a) of this 
section. Zink v. Department of Workers’ Claims, Labor Cabi
net, 902 S.W.2d 825, 1994 Ky. App. LEXIS 141 (Ky. Ct. App. 
1994). 

In determining whether a request for certain public records 
constitute a clearly unwarranted invasion of person privacy 
under KRS 61.878(1)(a), the court must first determine 
whether the subject information is of a “personal nature” and 
if it finds it is a must then determine whether public disclo
sure “would constitute a clearly unwarranted invasion of 
personal privacy.” This latter determination entails a “com
parative weighing of antagonistic interests” in which the 
privacy interest in nondisclosure is balanced against the 
general rule of inspection and its underlying policy of open
ness for the public good. Zink v. Department of Workers’ 
Claims, Labor Cabinet, 902 S.W.2d 825, 1994 Ky. App. LEXIS 
141 (Ky. Ct. App. 1994). 

Unredacted copies of final settlement agreements which 
showed payments made by government in connection with 
lawsuits against the police department were not covered by 
the privacy exception contained in subdivision (1)(a) of this 
section even though two (2) or three (3) of the agreements 
contained confidentiality clauses whereby settlement recipi
ents and their attorneys agreed not to disclose the terms of the 
agreements. Lexington-Fayette Urban County Gov’t v. Lexing
ton Herald-Leader Co., 941 S.W.2d 469, 1997 Ky. LEXIS 38 
(Ky. 1997). 

The trial court did not err by finding that individual 
property owners’ privacy interests outweighed the negligible 
public interest in releasing individualized valuation informa
tion regarding unclaimed property and that disclosure of such 
information as requested by the appellant would constitute a 
clearly unwarranted invasion of personal privacy. Hines v. 
Commonwealth, 41 S.W.3d 872, 2001 Ky. App. LEXIS 39 (Ky. 
Ct. App. 2001). 

Complaint against police officer, charging specific acts of 
misconduct while on duty, presented a matter of unique public 
interest; while the allegations were of a personal nature, their 
disclosure would not constitute a clearly unwarranted inva
sion of the officer’s privacy and, therefore, be exempt from 
public disclosure under KRS 61.878(1)(a). Palmer v. Driggers, 
60 S.W.3d 591, 2001 Ky. App. LEXIS 1165 (Ky. Ct. App. 2001). 

As the status of a public university’s foundation as a public 
entity under KRS 61.870 had not been clearly established, it 
was reasonable for donors to the foundation who requested 

anonymity to expect their request to be honored. Therefore, a 
newspaper was properly denied access to donor identities and 
the amounts of their donations under Kentucky’s Open Re
cords Act. Cape Pub’ns, Inc. v. Univ. of Louisville Found., Inc., 
260 S.W.3d 818, 2008 Ky. LEXIS 176 (Ky. 2008). 

Future  donors  to  the  University  of  Lousiville  Foundation  
are  on  notice  that  their  gifts  are  being  made  to  a  public  
institution  and,  therefore,  are  subject  to  disclosure  under  KRS  
61.871  regardless  of  any  requests  for  anonymity.  Cape  Pub’ns,  
Inc.  v.  Univ.  of  Louisville  Found.,  Inc.,  260  S.W.3d  818,  2008  
Ky.  LEXIS  176  (Ky.  2008).  

Names of donors to a public university’s foundation who had 
not requested anonymity were subject to the disclosure re
quirement of KRS 61.871, as the foundation was a public 
entity under KRS 61.870, and the donors had no reasonable 
expectation of privacy. Cape Pub’ns, Inc. v. Univ. of Louisville 
Found., Inc., 260 S.W.3d 818, 2008 Ky. LEXIS 176 (Ky. 2008). 

Proffer given to the Kentucky Office of the Attorney General 
relating to a company’s business practices was not exempt 
from disclosure under KRS 61.878(1)(a) because disclosure did 
not amount to a clearly unwarranted invasion of privacy; the 
proffer was not inherently personal. Moreover, there was a 
diminished expectation of privacy in the information that was 
given since it was known that it could have been used in future 
civil or criminal litigation. Lawson v. Office of the Atty., 2012 
Ky. App. LEXIS 44 (Ky. Ct. App. Mar. 2, 2012), aff’d, 415 
S.W.3d 59, 2013 Ky. LEXIS 640 (Ky. 2013). 

Lower courts properly found that the witnesses, victims, 
and uncharged suspects referred to in the police department’s 
arrest and incident reports, adults and juveniles alike, had 
privacy interests in addresses, phone numbers, social security 
numbers, and driver’s license numbers that implicated KRS 
61.878(1)(a) given that citizens had more than a de minimus 
interest in the confidentiality of such information. Ky. New 
Era v. City of Hopkinsville, 415 S.W.3d 76, 2013 Ky. LEXIS 
644 (Ky. 2013). 

Newspaper’s unsupported speculation that the victims, wit
nesses, and uncharged suspects referred to in the police 
department’s arrest and incident reports may have shed light 
on police misconduct did not outweigh those citizens’ substan
tial privacy interests. Ky. New Era v. City of Hopkinsville, 415 
S.W.3d 76, 2013 Ky. LEXIS 644 (Ky. 2013). 

Ky. Rev. Stat. Ann. § 61.878(1)(a) did not permit the with
holding of the entire internal affairs files, but disclosure of 
information that was personal in nature, such as social 
security numbers, was prohibited and constituted an unwar
ranted invasion of privacy. Commonwealth v. Trageser, 600 
S.W.3d 749, 2020 Ky. App. LEXIS 52 (Ky. Ct. App. 2020). 

11.  Standardized  Tests.  
Open Records Act did not authorize court to order standard

ized examination to be available for viewing by parents; the 
discretion given to courts under that act is not unbridled, and 
in the case of an examination, the individual’s interest must 
be balanced against the interest of the state in protecting the 
integrity of the examination. Triplett v. Livingston County Bd. 
of Educ., 967 S.W.2d 25, 1997 Ky. App. LEXIS 74 (Ky. Ct. App. 
1997), cert. denied, 525 U.S. 1104, 119 S. Ct. 870, 142 L. Ed. 2d 
771, 1999 U.S. LEXIS 599 (U.S. 1999). 

12.  Nonexempt  Information.  
State  university’s  response  to  inquiry  by  collegiate  athletic  

association  into  rules  violation  was  not  exempt  from  disclo
sure  under  Open  Records  Act  exemption  for  public  records.  It  
is  clear  that  the  university  is  a  “public  agency”  and  the  entire  
response  submitted  by  the  university  to  the  National  Colle
giate  Athletic  Association  (NCAA)  constitutes  a  public  record.  
Where  the  university  spent  over  $400,000.00  for  the  response  
and  the  public  has  a  legitimate  interest  in  its  contents,  the  
response  is  not  exempt.  Furthermore,  the  contents  of  the  
response  are  a  matter  of  public  interest  and  release  would  not  
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constitute a clearly unwarranted invasion of personal privacy. 
University of Kentucky v. Courier-Journal & Louisville Times 
Co., 830 S.W.2d 373, 1992 Ky. LEXIS 55 (Ky. 1992). 

Litigation exception found in Open Records Act did not 
apply to disclosure of the specifics of settlement agreements 
made between local police department and litigants suing 
department, since such settlements were merely negotiated by 
counsel and not in closed meetings. Lexington-Fayette Urban 
County Gov’t v. Lexington Herald-Leader Co., 941 S.W.2d 469, 
1997 Ky. LEXIS 38 (Ky. 1997). 

13.  Prosecutorial  File.  
The Open Records Act neither intends nor provides that a 

convicted criminal should have complete access to the pros
ecutorial file once his conviction has been affirmed on direct 
appeal. Skaggs v. Redford, 844 S.W.2d 389, 1992 Ky. LEXIS 
164 (Ky. 1992), overruled in part, City of Fort Thomas v. 
Cincinnati Enquirer, 406 S.W.3d 842, 2013 Ky. LEXIS 375 (Ky. 
2013). 

General Assembly mandated the non-disclosure of exempt 
records, a mandate the person or entity whose interest the 
exemption protects may seek to enforce in the circuit court; 
disclosure of an exempt record is not precluded if the intended 
beneficiaries waive their right to non-disclosure, and the 
statutory mandate that prosecutorial files be and remain 
totally exempt accords the prosecutor an unlimited discretion 
to deny disclosure, but it does not preclude him or her from 
allowing it. Lawson v. Office of the AG, 415 S.W.3d 59, 2013 Ky. 
LEXIS 640 (Ky. 2013). 

It was proper to refuse to enjoin the Attorney General from 
disclosing a statement an owner gave because the breach of 
Transportation Cabinet contracting regulations and the Attor
ney General’s response remained matters of sufficient public 
interest to warrant an invasion of the owner’s limited interest 
in keeping his account under wraps; the possibility of a limited 
amount of purely personal information does not justify the 
blanket non-disclosure of a record with substantial public 
import. Lawson v. Office of the AG, 415 S.W.3d 59, 2013 Ky. 
LEXIS 640 (Ky. 2013). 

14.  —  Ongoing  Enforcement  Action.  
The defense of a prospective habeas corpus proceedings was 

part of the “law enforcement action” in the defendant’s case; 
therefore, the records in the Commonwealth’s Attorney’s pros
ecution file fall within the provisions of subdivision (1)(g) of 
this section, as public records exempted until after enforce
ment action is completed. Skaggs v. Redford, 844 S.W.2d 389, 
1992 Ky. LEXIS 164 (Ky. 1992), overruled in part, City of Fort 
Thomas v. Cincinnati Enquirer, 406 S.W.3d 842, 2013 Ky. 
LEXIS 375 (Ky. 2013). 

15.  Standing  to  Contest  Agency  Decision.  
A  party  affected  by  the  decision  of  a  public  agency  to  release  

records  pursuant  to  the  Kentucky  Open  Records  Act  had  
standing  to  contest  the  agency  decision  in  court  where  the  
disclosure  of  information  in  the  public  record  would  constitute  
a  clearly  unwarranted  invasion  of  personal  privacy.  Beckham  
v.  Board  of  Educ.,  873  S.W.2d  575,  1994  Ky.  LEXIS  22  (Ky.  
1994).  

16.  Private  Corporation.  

17.  —  Financial  Information.  
The confidential audited financial reports of privately 

owned, corporate marina operators were exempt from disclo
sure under KRS 61.878(1)(c)1. The Legislative Program Re
view and Investigation Committee could not obtain nor dis
close such records under the Open Records Act, but could 
obtain access to them for its use in evaluation pursuant to 
KRS 6.910 without disclosure to the public. Marina Manage
ment Servs. v. Cabinet for Tourism, Dep’t of Parks, 906 S.W.2d 
318, 1995 Ky. LEXIS 62 (Ky. 1995). 

Because the Supreme Court is guided by the principle that 
under general rules of statutory construction it may not 
interpret a statute at variance with its stated language, the 
stated language of subdivision (1)(c)2.b. of this section seems 
quite clear: an entity seeking tax credits pursuant to KRS 
Chapter 154 need not disclose confidential information sub
mitted in applying for such credits. Hoy v. Kentucky Indus. 
Revitalization Auth., 907 S.W.2d 766, 1995 Ky. LEXIS 125 (Ky. 
1995). 

Since corporation sought investment tax credits through 
Kentucky Industry Revitalization Authority (KIRA) which 
was established by and administered through KRS Chapter 
154 and the information submitted by corporation to KIRA 
was done in conjunction with said application for the tax 
credits and since by amending the Open Records Act, specifi
cally KRS 61.878(1)(C)2.b., to include documents submitted 
pursuant to KRS Chapter 154, it is evident that the Legisla
ture sought to protect those companies which participate in 
the revitalization and development of industry in Kentucky, 
such documents were exempt from disclosure. Hoy v. Ken
tucky Indus. Revitalization Auth., 907 S.W.2d 766, 1995 Ky.  
LEXIS 125 (Ky. 1995). 

The financial information required to be submitted by 
corporation in its application to Kentucky Industrial Revital
ization Authority (KIRA) that detailed the company’s business 
and revitalization project and included such information as a 
financial history of the corporation, a projected cost of the 
project, the specific amount and timing of capital investment, 
copies of financial statements and a detailed description of the 
company’s productivity, efficiency and financial stability con
cerning the inner workings of the corporation is “generally 
recognized as confidential or proprietary” and falls within the 
wording of KRS 61.878(1)(c)2.b. Hoy v. Kentucky Indus. Revi
talization Auth., 907 S.W.2d 766, 1995 Ky. LEXIS 125 (Ky. 
1995). 

18.  Civil  Litigation.  
The statute does not exempt or exclude all records from the 

open records disclosure in favor of discovery in litigation or 
anticipated litigation cases, but limits the release of records 
specifically listed in subsection (1) to those records which 
parties can obtain through a court order; the gist of this 
wording is not to terminate a person’s right to use an open 
records request during litigation, but to limit a court on an 
open records request on excluded records to those records that 
could be authorized through a court order on a request for 
discovery under the Rules of Civil Procedure governing pre
trial discovery. Ky. Lottery Corp. v. Stewart, 41 S.W.3d 860, 
2001 Ky. App. LEXIS 18 (Ky. Ct. App. 2001). 

Trial court properly granted summary judgment in favor of 
a doctor as to a patient’s medical negligence claim because she 
could not compel involuntary testimony from an expert work
ing for the Board of Medical Licensure even if it amounted to 
his preliminary recommendations, and preliminary memo
randa in which his opinions were expressed for use by the 
Board. Pringle v. South, 2020 Ky. App. LEXIS 56 (Ky. Ct. App. 
May 8, 2020). 

19.  Statistical  Information.  
A county school system was required to release statistical 

information relating to student disciplinary hearings without 
redacting the particular school and offense that appeared on 
those records, while redacting all information that would 
reveal any personal characteristics of the student, including 
name or age, or information that would reasonably lead to 
identification of the student. Hardin County Schs v. Foster, 40 
S.W.3d 865, 2001 Ky. LEXIS 45 (Ky. 2001). 

20.  Public  Agency  Employees.  
KRS 61.878(1), specifically directing that no court shall 

authorize the inspection by any party of any materials per
taining to civil litigation beyond that which is provided by the 
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Rules of Civil Procedure governing pretrial discovery, over
rides the provisions of KRS 61.878(3), dealing with the rights 
of a public agency employee, including a university employee, 
to inspect and to copy any record that relates to him. Hahn v. 
Univ. of Louisville, 80 S.W.3d 771, 2001 Ky. App. LEXIS 84 
(Ky. Ct. App. 2001). 

Where  a  school  district  employee  settled  her  lawsuit  against  
one  school  district  for  sexual  harassment  by  a  district  official  
and  a  second  lawsuit  against  another  district  for  allegedly  
wrongfully  failing  to  hire  her,  the  lower  courts  erred  in  
denying  a  newspaper’s  request  for  access  to  the  settlement  
agreements  under  the  Kentucky  Open  Records  Act,  KRS  
61.870  to  61.884,  because  the  settlement  of  litigation  between  
a  government  agency  and  one  of  its  employees  and  a  private  
citizen  and  a  governmental  entity  were  matters  of  legitimate  
public  concern  that  the  public  is  entitled  to  scrutinize.  A  
confidentiality  clause  in  such  agreements  was  not  entitled  to  
protection.  Cent.  Ky.  News-Journal  v.  George,  306  S.W.3d  41,  
2010  Ky.  LEXIS  72  (Ky.  2010).  

21.  Illustrative  Cases.  
Substantial  evidence  did  not  support  a  Circuit  Court’s  

finding  that,  under  the  Family  Educational  Rights  and  Pri
vacy  Act  (FERPA),  20  USCS  §  1232g,  and  the  Kentucky  
Family  Educational  Rights  and  Privacy  Act  (FERPA),  KRS  
160.700  et  seq.,  a  teacher  had  no  legitimate  educational  
interest  in  viewing  videotape  recordings  of  her  own  classroom.  
The  case  was  remanded  for  a  hearing  to  determine  whether  
her  request  under  the  Kentucky  Open  Records  Act,  KRS  
61.870  et  seq.,  was  made  pursuant  to  a  legitimate  educational  
interest  as  defined  by  FERPA  and  KFERPA.  Medley  v.  Bd.  of  
Educ.,  168  S.W.3d  398,  2004  Ky.  App.  LEXIS  305  (Ky.  Ct.  App.  
2004).  

District Court vacated the denial of a transit authority’s 
motion for summary judgment on two employees’ defamation 
claims because the Kentucky Open Records Act required 
release of the documents at issue; because the employees were 
not required to grieve their terminations, the disciplinary 
actions taken by their manager could have been the final 
action and, therefore, KRS 61.878 did not exempt the records 
from the requirements of the Act. Because the Act applied, the 
transit authority was required by law to release the docu
ments. Burgess v. Paducah Area Transit Auth., 2006 U.S. Dist. 
LEXIS 54136 (W.D. Ky. Aug. 2, 2006). 

Disclosure of records arguably containing information of a 
private nature about a former state cabinet official and lobby
ist was required by the Kentucky Open Records Act because 
the public’s interest in inspection greatly outweighed any 
privacy interest that may have existed; thus, the privacy 
interest exception in KRS 61.878(1)(a) was inapplicable. Doe v. 
Conway, 357 S.W.3d 505, 2010 Ky. App. LEXIS 221 (Ky. Ct. 
App. 2010). 

Although the former employees alleged that the general 
manager’s production of the disciplinary action forms in 
response to a record request was actionable because, at least 
as to two employees, the forms contained untrue statements 
about the employees acting dishonestly when they examined 
confidential information on the employer’s computer system 
without permission following one of the employee’s discharge, 
the general manager’s decisions to discharge the employees 
were not conditional and did not need the board of directors’ 
approval; the general manager had the authority to terminate 
employees, and the terminations represented his final action. 
That the discharges could potentially have been set aside by 
the board during the grievance hearing did not transform the 
disciplinary action forms into preliminary drafts, notes, or 
correspondence. Burgess v. Paducah Area Transit Auth., 387 
Fed. Appx. 538, 2010 FED App. 0421N, 2010 U.S. App. LEXIS 
14384 (6th Cir. Ky. 2010). 

Prosecution against a manslaughter victim’s wife was in
complete and any law enforcement records exempt under KRS 

61.878(1)(h)  were  not  yet  subject  to  disclosure.  The  wife  had  
three  years,  from  the  date  of  the  final  judgment,  to  file  a  
motion  to  vacate,  set  aside,  or  correct  her  sentence  under  RCr  
P.  11.42.  Cincinnati  Enquirer  v.  City  of  Fort  Thomas,  2011  Ky.  
App.  LEXIS  202  (Ky.  Ct.  App.  Oct.  21,  2011).  

Because records that identified registered payers of utility 
license tax easily could be redacted to comply with privacy 
requirements and a state website did not provide an alterna
tive remedy, the records were not exempt from open records 
disclosure after redaction; moreover, the evidence supported a 
finding that the documents requested were maintained. Dep’t 
of Revenue v. Eifler, 436 S.W.3d 530, 2013 Ky. App. LEXIS 140 
(Ky. Ct. App. 2013). 

When a newspaper sought a police department’s entire file 
in a murder case, the file was not categorically exempt due to 
the potential that the defendant in the murder case would 
collaterally attack the defendant’s conviction, due to the file’s 
relation to a prospective law enforcement action, because, 
inter alia, the exemption in KRS 61.878(1)(h) was properly 
invoked only when a record’s release, due to the record’s 
content, posed more than a hypothetical risk of harm. City of 
Fort Thomas v. Cincinnati Enquirer, 406 S.W.3d 842, 2013 Ky. 
LEXIS 375 (Ky. 2013). 

When a newspaper sought a police department’s entire file 
in a murder case, the file was not categorically exempt due to 
the potential that the defendant in the murder case would 
collaterally attack the defendant’s conviction, due to the file’s 
relation to a prospective law enforcement action, because, 
inter alia, a city made no attempt to identify potentially 
exempt material in the file. City of Fort Thomas v. Cincinnati 
Enquirer, 406 S.W.3d 842, 2013 Ky. LEXIS 375 (Ky. 2013). 

When a newspaper sought a police department’s entire file 
in a murder case, the file was not categorically exempt due to 
the potential that the defendant in the murder case would 
collaterally attack the defendant’s conviction, due to the file’s 
relation to a prospective law enforcement action, because, 
inter alia, Skaggs v. Redford, exempting a prosecutor’s litiga
tion file from disclosure, did not apply to the police depart
ment’s file. City of Fort Thomas v. Cincinnati Enquirer, 406 
S.W.3d 842, 2013 Ky. LEXIS 375 (Ky. 2013). 

Law enforcement exemption in KRS 61.878(1)(h) is appro
priately invoked only when an agency can articulate a factual 
basis for applying the exemption when, because of a record’s 
content, the record’s release poses a concrete risk of harm to 
the agency in a prospective action, which must be something 
more than a hypothetical or speculative concern. City of Fort 
Thomas v. Cincinnati Enquirer, 406 S.W.3d 842, 2013 Ky. 
LEXIS 375 (Ky. 2013). 

University had yet to fulfill its statutory responsibilities 
under the Kentucky Open Records Act because it had not 
separated the exempt from the nonexempt records, redacted 
any personally identifying information or provided sufficient 
proof that the records were exempt under the Open Records 
Act through a proper index. Kernel Press, Inc. v. Univ. of Ky., 
2019 Ky. App. LEXIS 92 (Ky. Ct. App. May 17, 2019, sub. op., 
2019 Ky. App. Unpub. LEXIS 905 (Ky. Ct. App. May 17, 2019). 

Family Educational Rights and Privacy Act (FERPA) did not 
bar a university from releasing to a newspaper all records 
sought under the Open Records Act because, while FERPA 
barred release of unredacted education records contained in a 
Title IX investigation file, not all the records sought were 
education records directly relating to a student. Kernel Press, 
Inc. v. Univ. of Ky., 2019 Ky. App. LEXIS 92 (Ky. Ct. App. May 
17, 2019, sub. op., 2019 Ky. App. Unpub. LEXIS 905 (Ky. Ct. 
App. May 17, 2019). 

Company’s interest in relocating was extensively publicized, 
and this publicity amounted to a public disclosure of the 
company’s interest in relocating within the Commonwealth, 
such that the exception to disclosure under Ky. Rev. Stat. Ann. 
§ 61.878(1)(d) did not apply. Louisville/Jefferson Cty. Metro 
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Gov’t v. Courier-Journal, Inc., 605 S.W.3d 72, 2019 Ky. App. 
LEXIS 147 (Ky. Ct. App. 2019). 

Business’s proposal lost its status as preliminary and there
fore the exemption in Ky. Rev. Stat. Ann. § 61.878(1)(i), (j) did 
not apply; the proposal was merely an offer submitted in 
response to the company’s request, and the proposal remained 
subject to additional negotiation and approval by other agen
cies. However, once the company excluded the business from 
its list of finalists, the proposal was no longer subject to 
change, and thus the final action occurred at that point. 
Louisville/Jefferson Cty. Metro Gov’t v. Courier-Journal, Inc., 
605 S.W.3d 72, 2019 Ky. App. LEXIS 147 (Ky. Ct. App. 2019). 

22.  Standing  To  Invoke  Exemption.  
Owner of a company did not have standing to invoke the 

exemption contained in subsection (1)(h), because he was not 
among the class of persons that exemption was intended to 
protect; the exemption is addressed to county and Common
wealth attorneys, not private citizens, and is intended to 
shield prosecutors from disclosures potentially harmful to 
their informants or their prosecutions and from the cost, 
inconvenience, and disruption that compliance would visit 
upon their offices. Lawson v. Office of the AG, 415 S.W.3d 59, 
2013 Ky. LEXIS 640 (Ky. 2013). 

Standing to assert the exemptions of the Kentucky Open 
Records Act is limited to those persons or entities the particu
lar exemption was meant to protect; the privacy exemption 
was clearly intended to protect individuals from unwarranted 
disclosures of personal information lodged, for whatever rea
son, in the government’s files. Lawson v. Office of the AG, 415 
S.W.3d 59, 2013 Ky. LEXIS 640 (Ky. 2013). 

Cited: 
Ky.  Rest.  Concepts,  Inc.  v.  City  of  Louisville,  209  F.  Supp.  2d  

672,  2002  U.S.  Dist.  LEXIS  11011  (W.D.  Ky.  2002);  Iola  Capital  
v.  Pub.  Serv.  Com.  of  Ky.,  2022  Ky.  App.  LEXIS  69  (Ky.  Ct.  App.  
July  15,  2022).  

NOTES TO UNPUBLISHED DECISIONS 

1.  Illustrative  Cases.  
Unpublished decision: Department of Revenue was required 

to produce for inspection redacted copies of its final rulings 
because the production of the material a tax attorney and tax 
analysts sought was required by the Open Records Act; the 
Department’s final rulings contained information related to 
its reasoning and analysis with respect to its task in admin
istration of the tax laws, and that information could be made 
available without jeopardizing taxpayers’ privacy interests 
under the Taxpayers’ Bill of Rights. Fin. & Admin. Cabinet v. 
Sommer, 2017 Ky. App. LEXIS 9 (Ky. Ct. App. Jan. 13, 2017, 
sub. op., 2017 Ky. App. Unpub. LEXIS 624 (Ky. Ct. App. Jan. 
13, 2017). 

OPINIONS OF ATTORNEY GENERAL. 

Appraisals of real estate to be purchased with public funds 
are not required to be made available to the news media. OAG 
76-223. 

In order to prevent misuse of the files of the Kentucky 
Heritage Commission which contain detailed information 
about historic buildings and sites by “pot hunters” who are 
trying to locate archeological sites which they can dig and loot 
which will destroy such sites for scientific study and by thieves 
and vandals who may utilize the files on privately owned 
historical buildings as a shopping list, the Commission is 
legally authorized to adopt regulations which will prevent 
public inspection of specific portions of its files under subsec
tions (1)(a), (g) and (h) of this section. OAG 76-367. 

Since interviews given to the Oral History Commission are 
made under agreement between the commission and the 

interviewee that the tapes will be handled in a certain manner 
including refusing access to the public for a certain number of 
years, such tape record is preliminary in nature and will not 
be a final public record until such time as provided in the 
agreement and is therefore under the exception provided for in 
subsection (1)(g) of this section. OAG 76-419. 

Records of comprehensive care centers which directly or 
indirectly identity a patient or former patient are confidential 
and exempt from public inspection. OAG 76-420. 

Divorce suit records do not come within the exception 
provided for by subsection (1)(a) of this section or any other 
exception provided for in this section. OAG 76-431. 

All the records of the police department are subject to public 
inspection unless they are specifically exempted by a statute 
and there is no statute which exempts police accident reports 
from public inspection. OAG 76-478. 

The law exempts data on the accounts of individual mem
bers of the Kentucky Retirement System from the Open 
Records Act and, therefore, information about a member’s 
account is confidential and need not be subject to public 
inspection without a court order. OAG 76-479. 

An agency need report the denial of an inspection of a public 
record only when the requester demands more information 
from the public record than the agency is willing to reveal. 
OAG 76-488. 

There is no practical or legal reason why an agency should 
send a copy of its response to a request for personnel informa
tion to the Attorney General unless the correspondence states 
that the inspection of a public record is being denied because 
of a specific exemption in this section. OAG 76-488. 

The classes of records kept by a county judge/executive, 
county clerk or circuit county clerk which are made confiden
tial by statute and exempt from public inspection under the 
Open Records Act, KRS 61.870 to 61.884 are records pertain
ing to adoption made confidential by KRS 199.570(1), records 
pertaining to a juvenile which have been ordered expunged by 
the juvenile court judge as provided by KRS 208.275 (now 
repealed) and records of the juvenile court disclosing disposi
tion of a juvenile’s case; all other records kept in the court
house are subject to public inspection under the Open Records 
Law. OAG 76-493, modified by OAG 77-26. 

Since police arrest records do not contain information of a 
personal nature a city police department cannot withhold 
inspection of a client’s arrest record from an attorney. OAG 
76-511. 

A listing of names and addresses of horse owners prepara
tory to a census of the state horse industry would be exempt 
from public disclosure, but any completed list would not be 
provided any exemption. OAG 76-512. 

The detailed line item proposed budget for the Jefferson 
County School System for the fiscal year 1976-1977, call the 
“budget book,” should be open to public inspection and the 
public should have access to the revisions made therein since 
the official nature of the budget book removes it from the 
classification of a preliminary draft or a preliminary recom
mendation and thus it does not come within the exemptions of 
subsections (1)(g) and (h) of this section. OAG 76-551. 

The names of persons transported by a county ambulance 
service may be kept confidential as an exception to the Open 
Records Law under subsection (1)(a) of this section. OAG 
76-568. 

A document containing a list of restrictions which a city was 
considering as a precondition to the rezoning of certain prop
erty was exempt under the provisions of the Open Records 
Law, KRS 61.870 to 61.884, under the exemptions provided by 
subsection (1)(g) and (h) of this section since such document is 
a preliminary draft or recommendation coming into existence 
in the course of business of a public agency. OAG 76-584. 

A prospective employer, except the Kentucky Department of 
Personnel, may not be given a copy of the records pertaining to 
a prospective employee from the files of the centralized crimi
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nal history system since subsection (4) of KRS 17.150 provides 
that such records are not subject to public inspection. OAG 
76-604, modified by OAG 77-28. 

A prospective employer may not be given a copy of the 
records pertaining to a prospective employee from the files of 
the centralized criminal history system since subsection (4) of 
KRS 17.150 provides that such records are not subject to 
public inspection; however, since the Open Records Law man
dates the sharing of information among departments of state 
government when the exchange is serving a legitimate gov
ernmental need and since the Criminal History Act incorpo
rates the provisions of the Open Records Law, a criminal 
history check on prospective state employees should be pro
vided at the request of the Department of Personnel. OAG 
76-604, modified by OAG 77-28. 

Since the city audit request contained information which, if 
prematurely released, would have impeded effective law en
forcement because it revealed the possibility that violations of 
statutory and/or regulatory provisions of the law may have 
been or were being committed in the operation of the agency 
the immediate release of such audit would be denied under 
subsection (1)(f) of this section. OAG 76-633. 

Inspection of the record pertaining to a complaint filed 
against a person involving an alleged zoning violation was 
improperly withheld from public inspection under the excep
tion set forth in subsection (1)(f) of this section regarding 
identity of informants since no such informant was involved in 
the matter for the mere fact that a person who voluntarily 
informs of a violation of the law does not make him an 
informer and since zoning violations are prevailing conditions 
which can be proven by objective evidence. OAG 76-650. 

Where some of the land which must be acquired for a flood 
control project has not yet been acquired by negotiation or 
condemnation, the appraisals on all of the property to be 
acquired for the project are exempt from inspection until all of 
the property has been acquired. OAG 76-656, affirmed by OAG 
85-79. 

The report of an investigation of a metropolitan department 
of corrections by a field investigator for the county human 
relations commission would be exempt from public inspection 
where the document contained the investigator’s opinions 
which were derived from interviews with various individuals 
and which were directed toward the formulation of policy. 
OAG 76-692. 

Although the public is entitled to know the name, position, 
work station and salary of a state employee, the social security 
number and the home address of the employee are confidential 
and thus exempt from public disclosure. OAG 76-717. 

Disclosure of the disposition of a juvenile’s case may not be 
made to the public. OAG 77-26. 

Property record cards on which taxpayers list all their real 
and personal property and which are filed in the property 
valuation administrator’s office would constitute public re
cords containing information of a personal nature, the public 
disclosure of which would be an unwarranted invasion of 
personal privacy. OAG 77-99. 

Under the exemption to open inspection provided by this 
section, a state university could properly refuse the request of 
an instructor to inspect her annual evaluations. OAG 77-394. 

There is no authority under this secton for a county health 
department to deny access to restaurant inspection records or 
to attempt to place restrictions on their use. OAG 77-585. 

Detailed reports by hotels and motels of their occupancy and 
gross revenues which are filed with the county department of 
finance are confidential and therefore would be exempt from 
open inspection. OAG 77-586. 

A statement made to the police concerning alleged incidents 
of sexual abuse at an institutional home would be exempt from 
public inspection as long as an investigation is in process and 
the decision on enforcement is pending. OAG 77-633. 

The salaries of city employees would not be exempt from 
public disclosure under the provision protecting information of 
a personal nature. OAG 77-723. 

Under this section a person would be entitled to inspect 
documents of a regional planning and development agency 
concerning the agency’s current budget, staff job descriptions 
and salaries of all employees. OAG 77-726. 

Preliminary memoranda in which opinions were expressed 
were exempted under subdivision (1)(h) of this section. OAG 
78-133. 

The exception provided for “Public records containing infor
mation of a personal nature where the public disclosure 
thereof would constitute a clearly unwarranted invasion of 
personal privacy” applies only to matters entirely unrelated to 
the performance of public employment. OAG 78-133. 

The matter of disciplining a state employee does not come 
within the exception of personal privacy nor does KRS 16.140 
allow the commissioner the authority to keep a disciplinary 
charge confidential if the employee admits the truthfulness of 
the charge. OAG 78-133. 

Public records pertaining to the position and salary of public 
employees, such as city and county employees, are not ex
empted from inspection. OAG 78-231. 

Although Const., § 14 requires that the courts be open and 
although the courts are included within the definition of public 
agency of subsection (1) of KRS 61.870 any papers produced by 
judges or staff attorneys during the internal deliberative 
process of the appellate courts are of such a preliminary 
nature that they come with the exception of subsections (1)(g) 
and (h) of this section. OAG 78-262. 

Records and information gathered under subsection (6) of 
KRS 532.075 are the work product of a staff attorney of the 
court and are specifically designed and intended to aid the 
court in reviewing death penalty cases and because of their 
nature they are preliminary drafts, notes, preliminary recom
mendations and preliminary memoranda in which opinions 
are expressed or policies formulated or recommended and as 
such are exempt under subsections (1)(g) and (h) of this 
section of the Open Records Law. OAG 78-262. 

A document titled “Requirements for Kindergarten” and a 
letter dated January 24, 1978, to Mr. Charles Akins, county 
superintendent of schools from James B. Graham, superinten
dent of public instruction, are not exempt from public inspec
tion under subsection (1) of this section since the letter is 
official correspondence which does not affect in any way the 
privacy rights of any individual and both documents should be 
made available for inspection by any member of the public. 
OAG 78-370. 

A review of the authority of the state human rights commis
sion indicates that the burden rests upon that agency to 
substantiate its request for information by showing that the 
information requested is relevant to the complaint under 
consideration. OAG 78-382. 

Test scores of individuals applying for jobs within the 
classified service are matters of a personal nature within the 
contemplation of subsection (a) of this section and are, there
fore, exempt from the application of the State Public Records 
Act. OAG 78-382. 

This section requires an order of a court of competent 
jurisdiction, and only upon a showing by the commission that 
the information requested was, in fact, “relevant to the com
plaint.” OAG 78-382. 

The complaint and all other papers in a case before the 
Kentucky Occupational Health and Safety Review Commis
sion are public records and subject to public inspection unless 
the Commission finds that the premature release of informa
tion in the papers would harm the agency in the performance 
of its administrative adjudication, which finding should be 
supported by sufficient reasons and denial of inspection of a 
case file should state its reasons in writing to the requester 
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and send a copy of its answer to the Attorney General as 
directed by KRS 61.880. OAG 78-400. 

Examination papers and test scores from colleges and 
universities are exempt from public inspection under subsec
tion (1)(a) of this section. OAG 78-468. 

The Kentucky Board of Nursing must adopt its own policy 
as to the releasing or not releasing of home addresses of 
licensed nurses, but the names of licensed nurses and their 
work addresses cannot be withheld from the public. OAG 
78-497. 

A psychological evaluation of an inmate of the state refor
matory, made for use in consideration of parole, may readily be 
authorized from the inmate under subsection (1)(h) of this 
section. OAG 78-513. 

The appointment calendar of the mayor of city is exempt 
from public inspection under subsections (1)(a) and (1)(g) of 
this section. OAG 78-626. 

Reports of criminal investigations are properly exempted 
from public disclosure under the provisions of KRS 17.150(2) 
and subsections (1)(f) to (h) of this section. OAG 78-639. 

Records concerning delinquent rent would appear to us to be 
confidential. OAG 78-728. 

The names and salaries of public officials and employees are 
not exempted from public inspection. OAG 78-728. 

A report of the equal opportunity office at the University of 
Kentucky is exempt under subsection (1)(h) of this section: 
“preliminary recommendations, and preliminary memoranda 
in which opinions are expressed or policies formulated or 
recommended”; since the office has no power to make a 
binding ruling and only investigates complaints and makes a 
recommendation to the university administration, its reports 
are only preliminary recommendations. OAG 78-738. 

A report of a performance review made by an ad hoc 
committee reviewing faculty performance rating is exempt 
under subsection (1)(h) of this section. OAG 78-738. 

Although KRS 43.090 makes audits “public documents,” 
under subsection (1)(f) of this section, these would not be 
available for public inspection, if they were to be the basis for 
a criminal prosecution, until after the criminal action were 
resolved. OAG 78-816. 

Workpapers for “nonroutine investigations” under KRS 
43.050(2)(f) and (3) are exempt from public inspection under 
subsections (1)(g) and (h) of this section. OAG 78-816. 

Payroll lists of employees of the board of education are open 
to public inspection, and the fact that social security numbers 
are included on such lists does not exempt the information 
since social security numbers are not automatically exempt 
under this section without a specific agency policy declaring 
them private and confidential. OAG 78-837. 

Records showing the results of examinations and the rea
sons for the results are also exempt under subsection (1)(h) of 
this section. OAG 79-58. 

The applications to take the examination for hairdressing 
instructor’s license are exempt from public inspection under 
subsection (1)(g) of this section which exempts correspondence 
with private individuals. OAG 79-58. 

The results of the hairdressing instructor’s examinations 
are exempt under subsection (1)(a) of this section because such 
information is of a personal nature where the public disclosure 
thereof would constitute a clearly unwarranted invasion of 
personal privacy. OAG 79-58. 

Any information required for the obtaining of a permit 
would be a public record which would be subject to inspection. 
OAG 79-69. 

Where the response to a survey was voluntary, the survey 
forms, which were filled out and returned to the Department 
(now Cabinet) for Natural Resources and Environmental 
Protection by handlers of hazardous waste, are exempt from 
the requirements of the Open Records Law. OAG 79-69. 

Documents made by an oral interview board, pertaining to 
the promotional process for assistant chief of police, would be 

exempt from inspection, even by the candidates for the posi
tion, under subdivision (1)(a) of this section, as an invasion of 
privacy of the members of the board which created the 
documents, and subdivision (1)(h) of this section, which ex
empts inspection of preliminary documents; and since they 
are, therefore, not public documents there is no prohibition 
against destroying such papers. OAG 79-128. 

Scores on a bar examination and information pertaining to 
multi-state scoring averages and minimum cut-off scores are 
not exempt from discovery under subsection (1)(e) of this 
section, but, under subsection (1)(j) and KRS 26A.200 and 
26A.220, such records are restricted since the board of bar 
examiners is a court agency and, as such, not subject to 
statutory regulation. OAG 79-174. 

Pursuant to subsection (4) of this section, it is permissible 
for a city to supply the Department of Human Resources (now 
Cabinet for Human Resources) with the social security num
bers of its employees for a cross-check with the social security 
numbers of people receiving financial assistance from the 
Department to discover possible violations of statutes or 
regulations. OAG 79-193. 

Administrative regulation 200 KAR 1:020 is merely a re
write of this section. OAG 79-275. 

The custodian of the records of a public agency may allow 
inspection of all the records in his custody regardless of 
whether the records may be exempt by their nature under the 
provisions of this section unless the records come under the 
exemptions provided by subdivision (1)(i) or (1)(j) of this 
section. OAG 79-275. 

The licensing of occupations and professions is in the public 
interest and the public is entitled to inspect records pertaining 
to licensing, but a licensing board can exercise its discretion as 
to whether to release all of the information in its files or to 
withhold some of the information under one of the exemptions 
in this section. OAG 79-275. 

The purpose for the inspection of public records and how the 
information obtained from public records will be used is not 
material under the Open Records Law. OAG 79-275. 

When subsection (1) of this section says “the following 
public records are excluded … and shall be subject to inspec
tion only upon order of a court …,” the legislative intent was 
permissive and not mandatory; the exemptions are convenient 
shields which public officials may use when they desire to do 
so, not restraints to keep them from opening up any records in 
their custody. OAG 79-275. 

Records, complaints, investigative reports and actions of the 
Kentucky Registry of Election Finance in the matter of a 
complaint of campaign finance law violations, at least prior to 
trial or a decision not to prosecute, are exempt from disclosure 
under the provisions of subsections (1)(g) and (1)(h) of this 
section, whether or not the provisions of KRS 121.140 prevent 
disclosure because the Registry itself had not yet taken final 
action. OAG 79-316. 

Proposals and counterproposals submitted in the negotiat
ing process by a school board and an organization represent
ing teacher employees of the board are not required to be open 
to public inspection because of the exemptions provided by 
subsections (1)(g) and (1)(h) of this section. OAG 79-326. 

Written notes, shorthand notes or tape recordings made in a 
meeting of an administrative board for the purpose of prepar
ing the minutes are only preliminary records and may, there
fore, be withheld from public inspection. OAG 79-333. 

The city of Louisville correctly rejected inspection of collec
tive bargaining proposals presented to it by two (2) employees’ 
unions under subdivisions (1)(g) and (1)(h) of this section as 
such proposals were preliminary drafts; these subdivisions are 
not aimed exclusively at intra-office memoranda. OAG 79-347. 

Under subdivision (1)(j) of this section, collective bargaining 
proposals between a city and its employee union were exempt 
from disclosure since they were made an exception to public 
disclosure under KRS 61.810(5) (now (1)(e)). OAG 79-347. 
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To open the results of an anonymous evaluation of teachers 
by students to public inspection would be an unwarranted 
invasion of personal privacy exempted by subsection (1)(a) of 
this section. OAG 79-348. 

Applications for benefits under the community development 
block grant program are not exempt from public inspection 
under the Open Records Law because they infringe on per
sonal privacy. OAG 79-388. 

Due to the preliminary recommendations and preliminary 
memoranda which are included in the auditor’s narrative 
report of the severance tax audit of a coal company, the 
Department of Revenue (now Revenue Cabinet) may properly 
withhold the narrative report from public inspection under 
subsection (1)(h) of this section. OAG 79-444. 

A person is not entitled to see all intra-office records 
pertaining to him since some records may be withheld because 
they are exempt under subsection (1)(h) of this section. OAG 
79-469. 

Any final action of a personnel committee which is adopted 
by an agency, including the fixing of salaries, should be made 
available to the public. OAG 79-469. 

Intra-office memoranda containing preliminary recommen
dations and expressions of opinion or which have to do with 
the formulation of policies may be withheld from public 
inspection. OAG 79-469. 

The salary of the public employee is not a protected item of 
information under the privacy exemption. OAG 79-469. 

A request for “all information” in the possession of the 
auditor of public accounts, including sworn affidavits, relative 
to overpayments to bus drivers, was properly withheld from 
inspection under subsections (1)(g) and (1)(h) of this section. 
OAG 79-470. 

A county human rights commission comes within the scope 
of subsection (4) of this section. OAG 79-475. 

The Open Records Act does not exempt personnel files from 
inspection and analysis by agencies charged with investiga
tion and resolution of charges of discrimination. OAG 79-475. 

A detention center, jail or prison is fully authorized to forbid 
disclosure of documents which set forth procedure involving 
the security of the facility. OAG 79-546. 

Policy and procedure manuals and other intra-office memo
randa of a detention facility are exempt from the requirement 
of public inspection by subsection (1)(h) of this section. OAG 
79-546. 

Centralized criminal records are not subject to public in
spection but criminal records in local units of governments are 
subject to public inspection with the exception of records of 
cases which have not been completed or the disclosure of 
which might harm the agency by revealing the identity of 
informants not otherwise known. OAG 79-582. 

A request for inspection of police records by a local human 
rights commission conducting an investigation of alleged 
disparity in employment practices is a legitimate government 
function within the meaning of subsection (4) of this section. 
OAG 79-608. 

The exceptions of the Open Records Act as set out in 
subsection (1) of this section do not prohibit a local human 
rights commission from inspecting the public records of a 
division of police. OAG 79-608. 

Under the Open Records Law the purpose of the inspection 
of a public record is not material to any of the exemptions 
provided in this section. OAG 79-648. 

Memoranda reports of an internal affairs division investi
gator from the Louisville Department of Safety to the chief of 
police containing written complaints against a police officer, 
and statements by witnesses and the officer, together with the 
investigator’s recommendation, are preliminary in nature and 
exempt from public inspection under subsections (1)(g) and 
(1)(h) of this section; but if the chief takes affirmative action to 
discipline the officer, the action taken and the cause of the 
action become a public record open to inspection. OAG 80-43. 

A police department cannot adopt a policy of withholding 
the names of victims of crime, including the crime of rape. 
OAG 80-54. 

Evaluation documents resulting from official evaluation of 
an officer’s performance as a state trooper contain material of 
a personal nature where the public disclosure thereof would 
constitute a clearly unwarranted invasion of personal privacy; 
furthermore the mere evaluation of a state policeman’s per
formance is a matter of opinion and, standing alone, does not 
constitute any action on the part of the Kentucky State Police. 
OAG 80-58. 

A title insurance company was not entitled to reproduce by 
microfilm, computer tape, or any other reproduction device 
copies of tax records to be sold to private business interests 
engaged in the searching and reporting of real estate titles 
and where the facts indicated that such company’s intended 
use of tax records and maps was for a business purpose, the 
request to copy such records was properly denied. OAG 80-88. 

The  sheriff’s  department  must  allow  public  inspection  of  any  
records  pertaining  to  the  reporting  of  a  crime  except  records  
which  might  disclose  information  which  would  endanger  the  
life  of  the  police  officer  or  an  informant  as  exempted  by  KRS  
17.150.  OAG  80-144.  

The release of the scores by name of persons who took the 
State Nursing Board test to the school they graduated from is 
not prohibited since Kentucky has no privacy act and the 
federal privacy act has no application to state agencies; this 
does not mean, however, that a state agency cannot adopt a 
policy of withholding examination results to protect the pri
vacy of the applicants who took the examination. OAG 80-158. 

Any member of the public may inspect an accident report 
made by a police officer concerning a fatal one-car accident, 
including the results of a blood alcohol test conducted on the 
deceased, since there is no provision in the Open Records Law 
exempting such a report. OAG 80-210. 

Intra-office memoranda between school officials or between 
a teacher’s advisory group and the superintendent, in which 
preliminary opinions are expressed concerning a certain read
ing program, are exempt from mandatory disclosure under 
subsections (1)(g) and (h) of this section. OAG 80-289. 

The records identifying recipients of loans or grants under 
housing rehabilitation programs administered by the Jeffer
son County community development agency are not exempt 
from public inspection by any of the exemptions provided in 
this section. OAG 80-310. 

There is no statute making bids which have been opened on 
a public project exempt from the Open Records Law require
ment; on the contrary, even without the Open Records Law, 
under KRS 45A.080(4) bidding documents are open to public 
inspection after the bids have been opened. OAG 80-327. 

A city council member has the same right to inspect the 
records of the city’s electric plant board as does a member of 
the plant board or any other member of the general public, 
except that a member of the city council and a member of the 
plant board are not subject to the exemptions listed in this 
section, and a member of either body can inspect the records of 
the electric plant board but neither can require that lists of 
records be made for him which are not already in existence. 
OAG 80-369. 

The public is not entitled mandatorily to access to the home 
addresses of voluntary members of an organization such as 
the Action League for Physically Handicapped Adults (AL
PHA), even though ALPHA received more than twenty-five 
percent (25%) of its funding from a state or local authority and 
is, therefore, a public agency under the Open Records Law. 
OAG 80-432. 

If the identity of the chief executive officer of a proposed 
bank is material to the Department of Banking (now Depart
ment of Financial Institutions) in passing on an application to 
organize a bank, it is also material to any persons having 
standing to protest the application; therefore if the Commis



     

          
            

          
 

            
           

          
           

           
           
        

             
            

         
        

           
           

         
          

          
        

          
           
        
        

           
          

           
     

          
         

         
          

           
     

        
        

       
        

         
    

        
        

       
        

         
        

         
         

         
         

   
        
        

        
        

        
   

         
        

   
            

          
         

        
            

        
         
           

           
  

         
          

    
        

         
         
         

          
           
        

          
   

       
        

           
        

           
          

          
           
            
          
        

          
         

           
      

           
          

         
         

       
      

         
         

         
            

           
            

        
          

        
   
            

        
          
          

        
         
         
          

         
           

 
          

         
        

         
        
         

         
  

        
         

           
          

          
          
          

         
   

61.878 OFFICES AND OFFICERS 438 

sioner of Banking elicits the identity of the executive officers 
from the applicants and has that information on file in a public 
record, it should be made available for public inspection. OAG 
80-444. 

A petition for a local option election is a public record and 
may be inspected by any person and the petition may be 
published in a newspaper or in any other manner, including 
the names of the persons who signed the petition; unless a 
person purported to have signed a petition has had the court 
declare that his name was placed on the petition without the 
person’s authority and should therefore be removed, the 
person has no legal recourse if his name is made public as a 
signer of the petition and there is no liability for the disclosure 
of the petition and the names thereon. OAG 80-450. 

Bank statements, cancelled checks and check stubs are 
public records when they pertain to the funds of a public 
agency, and under the Open Records Law they should be made 
available to any person who requests to inspect them; how
ever, the bank’s records are not public records and are there
fore not subject to the Open Records Law. OAG 80-454. 

Under the Buckley Amendment to the federal Family Edu
cational Rights and Privacy Act (Section 513 of Pub. Law 
93-380 as amended by Section 2 of Pub. Law 93-568), the 
records of students pertaining to residency classification are 
exempt from public inspection under this section because 
disclosure of the records is prohibited by federal law unless the 
student who is the subject of the records gives his authoriza
tion that they be disclosed to a particular person or persons. 
OAG 80-471 (modifying OAG 80-352). 

Since there is nothing in KRS Chapter 315, the law regu
lating pharmacists, or in the Kentucky Open Records Law, 
KRS 61.870 to 61.884, prohibiting the Board of Pharmacy 
from making available for public inspection the file of a 
licensee, the Board should make the entire file of a licensee 
available for inspection. OAG 80-474. 

Intra-office memoranda in which various employees of the 
Division of Water Resources reported findings of their inspec
tion and expressed opinions and made recommendations con
cerning a construction permit were exempt from the manda
tory requirement of public inspection by subsection (1)(h) of 
this section. OAG 80-504. 

Records of the Kentucky Retirement System and the Teach
er’s Retirement System which listed employees’ length of 
service, total employee contributions and total employer con
tributions were exempt from the mandatory requirement of 
public inspection by subsection (1)(j) of this section which 
exempts from mandatory public inspection public records or 
information the disclosure of which is prohibited or restricted 
or otherwise made confidential by enactment of the General 
Assembly since the records in question were made confidential 
by KRS 61.661 which requires that members’ accounts be 
confidential. OAG 80-506. 

The Department (now Cabinet) for Human Resources must 
honor requests for information regarding payment to specific 
identifiable providers of health care through the Kentucky 
Medical Assistance Program since such records come under 
the mandatory inspection requirements of the Open Records 
Law. OAG 80-519. 

The exception provided by subsection (1)(a) of this section 
pertaining to personal privacy is discretionary and not man
datory. OAG 80-519. 

An urban county airport board is a public agency and all of 
its papers are public records under KRS 61.870. OAG 80-586. 

KRS 61.810(6) (now (1)(f)), which provides an exception to 
the Open Meetings Law allowing hearings on personnel mat
ters to be held in closed session, has no pertinency as to 
whether documents concerning the dismissal of five (5) em
ployees should be made available for public inspection; in 
denying inspection of a public record a public agency must rely 
on one of the exceptions provided in the Open Records Law. 
OAG 80-586. 

Reports of building inspections are public records which are 
open to public inspection by any person under the Open 
Records Law. OAG 80-596. 

Where letter response to person requesting inspection of 
housing agency records stated that agency would respond once 
request had been cleared with United States Department of 
Housing and Urban Development Area Council, but cited no 
state or federal statute authorizing the denial or delay of 
inspection, and where request did not on its face suggest any 
exemption from inspection under this section, there was 
improper denial or delay of inspection under the Open Records 
Law. OAG 81-4. 

Where county attorney instituted “cold check” program 
whereby merchants submitted cold checks which payors have 
failed to pay within ten days of notice by merchants, county 
attorney advised payors by letter of possible criminal sanc
tions if payment was not made within ten days and prosecuted 
those who did not pay during the second ten-day period, 
county attorney may in his discretion compile and release to 
all merchants or keep confidential, a list of those payors who 
are prosecuted and a list of those payors who are warned by 
the county attorney but not prosecuted, since the exceptions to 
the mandatory disclosure requirement of the Open Records 
Law which might apply under subsections (1)(a) and (1)(g) of 
this section are permissive rather than mandatory and there 
is no state or federal statute which would require such records 
to be kept confidential. OAG 81-25. 

The public disclosure by the state ABC Board of the names 
of applicants for beer distributorships is not barred by the 
Open Records Law since the names of corporations are in
volved and such disclosure would not constitute a clearly 
unwarranted invasion of personal privacy under subsection 
(1)(a) of this section. OAG 81-51. 

Where public disclosure through the Open Records Act is 
sought for the names of applicants for beer distributorship 
licenses, there is no exemption for such names under subsec
tion (1)(b) of this section since the state ABC Board is not 
authorized to have a policy which does not allow the inspection 
of applications prior to their approval or denial, in light of the 
statutory requirement of KRS 243.360 that every applicant 
publish notice of his intention, including the name of the 
corporation and the location of the proposed licensed prem
ises. OAG 81-51. 

An inmate of a penal institution has the right to inspect the 
institution’s records of a state employee’s job assignment, 
work station and salary under the Open Records Law since 
these items are not considered confidential and there is no 
exemption from disclosure under this section. OAG 81-98. 

A request for inspection of a complaint concerning housing 
code violations was improperly denied, even where the city 
was willing to disclose the complaint after deleting the names 
of the complaining witnesses, since there is no exemption 
under this section which would apply to such a record. OAG 
81-127. 

Nondisclosure of all examinations of a bank from 1969 to 
1976 by the Department of Banking and Securities (now 
Department of Financial Institutions) was proper due to 
subsection (1)(j) of this section since that subsection prohibits 
disclosure of information made confidential by the General 
Assembly, which in this case would be bank examination 
reports pursuant to KRS 287.470 and 287.500 (now repealed). 
OAG 81-140. 

Where an attorney sought coroners’ reports and the com
plete investigatory files on certain named individuals who had 
died in a particular county within the prior four (4) years, 
under the Open Records Law, such records were not exempt 
from disclosure under subsection (1)(a) of this section, since a 
deceased person has no personal privacy rights such as those 
protected by this subsection, and the personal privacy rights of 
living individuals do not reach to matters concerning deceased 
relatives. OAG 81-149. 
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The  custodian  of  the  registration  and  circulation  records  of  
a  public  library  is  not  required  to  make  such  records  available  
for  public  inspection  under  the  Open  Records  Law  since  
subsection  (1)(a)  of  this  section  prohibits  disclosure  which  
would  constitute  a  clearly  unwarranted  invasion  of  personal  
privacy,  and  an  individual’s  privacy  rights  as  to  what  he  
borrows  from  a  public  library,  such  as  books,  motion  pictures,  
periodicals  or  any  other  matter  is  overwhelming  and  there  is  
no  countervailing  public  interest  to  be  considered;  however,  
since  Kentucky  has  no  privacy  statute,  the  exceptions  to  
mandatory  disclosure  of  public  records  is  permissive  and  no  
law  is  violated  if  they  are  not  observed  by  the  custodian.  OAG  
81-159.  

Where  a  person  who  believes  himself  to  be  under  surveil
lance  makes  a  request  under  the  Open  Records  Law  as  to  
whether  he  is  under  surveillance,  whether  his  phone  was  
tapped,  and  whether  there  was  a  court  order  on  record,  the  
police  department  could  properly  exclude  any  records  of  police  
surveillance  from  the  requirement  of  mandatory  disclosure  
under  subsection  (1)(f)  of  this  section,  which  prevents  disclo
sure  of  information  which  will  be  used  in  a  prospective  law  
enforcement  action;  under  subsection  (1)(g)  of  this  section,  
which  excludes  preliminary  drafts,  notes  and  correspondence  
with  private  individuals;  under  subsection  (1)(h),  which  ex
cludes  preliminary  memoranda  which  express  opinions  or  
policies;  and  under  subsection  (1)(j),  which  excludes  public  
information  which  the  general  assembly  has  made  confiden
tial,  with  subsection  (1)(j)  applying  because  subsection  (2)  of  
KRS  17.150  excludes  certain  information  contained  in  intelli
gence  and  investigative  reports  maintained  by  criminal  justice  
agencies;  further,  there  is  no  need  for  the  police  to  respond  to  
make  any  indication  of  whether  any  such  records  in  fact  exist.  
OAG  81-161.  

The Department of Insurance must make “closed claim 
reports,” dealing with fully adjudicated and settled medical 
malpractice claims against health care providers, available to 
the board of medical licensure, since subsection (4) of this 
section allows the sharing of information between public 
agencies when the exchange serves a legitimate governmental 
need or is necessary to perform a legitimate government 
function. OAG 81-165. 

Where a requester sought all records pertaining to monitor
ing tests done in Louisville sewers since a particular date, the 
sewer district improperly denied the records based upon the 
exceptions from disclosure contained in subsections (1)(g) to (i) 
of this section, since such tests were statistical data rather 
than the preliminary notes or memoranda exempted by sub
sections (1)(g) and (h) and since the sewer district did not cite 
any federal law or regulation which would exempt statistical 
data under subsection (1)(i). OAG 81-208. 

The cost estimates which a community development depart
ment rehabilitation counselor figures for individual loans to 
prospective applicants before loan approval is made are ex
empt from the mandatory requirement of public inspection, 
since  such  papers  are  preliminary  drafts, notes and memo
randa  in  which  opinions  are  expressed in the form of cost 
estimates  and  thus  are  exempt  under subsections (1)(g) and 
(h)  of  this  section.  OAG  81-239.  

Where  a  requester  seeks  laboratory  work  sheets  dealing  
with  industrial  waste  in  a  sewer  district,  such  information  
was  statistical  data  as  the  result  of  scientific  measurements  
and  tests  rather  than  preliminary  data  in  the  sense  used  in  
the  exemptions  provided  in  subsections  (1)(g)  and  (h)  of  this  
section;  thus,  the  information  is  not  exempt  from  disclosure,  
even  though  the  wastewater  constituents  of  a  particular  
private  industry  would  be  useful  information  for  the  industry’s  
competitors  to  have,  since  the  information  was  gathered  by  
sewer  district  employees  rather  than  voluntarily  supplied  by  
the  industry.  OAG  81-246.  

Where information sought by a requester was compiled in 
connection with a lawsuit and thus would be privileged as 

lawyer-client work product, the information can properly be 
withheld from public inspection by subsection (1)(j) of this 
section since it would be subject to the discovery rules created 
by the courts. OAG 81-246. 

The  incident  response  reports  which  are  filed  by  metropoli
tan  sewer  district  investigators  after  investigating  incidents  
complained  about  by  a  member  of  the  public  or  an  employee  of  
the  sewer  district,  and  which  contain  recommendations  on  
whether  to  institute  further  enforcement  actions,  are  intraof
fice  memoranda  and  are  preliminary  memoranda  in  which  
opinions  are  expressed  or  policies  formulated  or  recommended  
and  are  exempt  from  the  mandatory  requirement  of  public  
inspection  by  subsection  (1)(h)  of  this  section.  OAG  81-258.  

A Department of Justice report evaluating the bureau of 
corrections was not exempt from mandatory disclosure under 
subsection (1)(f) of this section, even though the report pointed 
out some deficiency in the management and operation of the 
Bureau of Corrections (now Corrections Cabinet), since it cited 
no individual as being responsible for any breach of law and 
made no recommendation of any criminal investigation or 
prosecution. OAG 81-267. 

Where a requester sought a document titled “Report to the 
President of the University of Kentucky Summarizing the 
Findings of the Site Visit to Evaluate the Research Activities 
of the Tobacco and Health Research Program and Research 
Institute” which reported on impressions gained after inter
viewing various persons connected with the institute, gave 
opinions as to features and persons who are worthy of blame 
and praise and made recommendations as to how the research 
program can be improved, the official records custodian of the 
University is entitled to withhold the document from public 
inspection under subsection (1)(h) of this section, as a prelimi
nary memorandum in which opinions are expressed or policies 
are formulated or recommended. OAG 81-285. 

Records held by the city finance director which show the 
total amount of the city payroll tax received by the city from a 
medical center are not exempt from public disclosure since the 
total amount of payroll tax paid by an employer is not exempt 
under KRS 131.190, as records of individual employee payroll 
tax would be, so that records of total payroll tax would not be 
exempt under subsection (1)(j) of this section, and similarly, 
the fact that such records are made confidential by a city 
ordinance would not prevent disclosure under subsection (1) of 
this section. OAG 81-286. 

A report made to a state university by an accounting firm 
concerning charges made against a university official is a 
public record, not exempt by this section and should therefore 
be made available for public inspection. OAG 81-291. 

Documents which consist of business records of a state 
university, including purchase requisitions, bills, purchase 
orders and a purchase contract, and which were used by the 
university attorney in preparing charges to be brought before 
the university board, were public records and not exempt from 
disclosure under this section. OAG 81-291. 

The records of a law firm hired to investigate charges 
brought against a state university official are not public 
records, but rather are the work product of the attorneys of 
that firm, and, since such work product is confidential under a 
rule promulgated pursuant to KRS 447.154, they are exempt 
from disclosure by subsection (1)(j) of this section as records 
made confidential by enactment of the general assembly. OAG 
81-291. 

A community development department cannot deny the 
inspection of public records which disclose the names, ad
dresses, and phone numbers of individuals on the waiting list 
for various loans from the department since subsection (1)(a) 
of this section does not warrant concealing this information, 
because an individual who applies for a loan of public money 
cannot expect the fact of his application to be kept private. 
OAG 81-305. 
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City  records  which  will  disclose  the  names  of  employers  who  
are  delinquent  in  paying  occupational  taxes  are  open  to  public  
inspection,  since  a  city  is  a  public  agency  and  is  subject  to  the  
provisions  of  the  Open  Records  Law  and,  even  though  KRS  
131.190  prohibits  the  disclosure  of  information  from  tax  
records  “insofar  as  the  information  may  have  to  do  with  the  
affairs  of  the  person’s  business”,  it  does  not  prohibit  the  
disclosure  of  the  fact  that  a  person  is  delinquent  in  paying  his  
taxes,  for  although  tax  records  cannot  be  made  totally  avail
able  because  of  the  restrictions  of  KRS  131.190,  non-exempt  
information  can  and  must  be  made  available  under  subsection  
(3)  of  this  section.  OAG  81-309.  

When  a  public  record  contains  information  of  an  excepted  
and  non-excepted  nature,  the  public  agency  can  provide  access  
to  the  non-excepted  material  either  by  (1)  providing  a  copy  of  
the  record  with  the  excepted  material  blotted  out  or  deleted,  or  
(2)  by  providing  a  list  which  it  has  created  stating  the  
non-excepted  information  as  derived  from  the  records  in  its  
files.  OAG  81-309.  

The  custodian  of  municipal  records  may  not  respond  to  a  
request  made  under  the  Open  Records  Law  by  placing  an  “x”  
by  the  typed  statement:  “The  records  requested  are  exempted  
by  law  from  mandatory  disclosure”  on  a  form  letter  since  a  
form  letter  does  not  meet  the  specific  statement  requirement  
of  KRS  61.880  and  because  the  custodian  did  not  cite  any  
specific  exemption  in  this  section  which  would  apply  to  the  
material  requested.  OAG  81-345.  

The resignation letters of three (3) city policemen would not 
be exempted from disclosure by subsection (1)(a) of this 
section, since it only applies to matters which have absolutely 
no connection with public business or employment. OAG 
81-345. 

Police departments, which are required to maintain daily 
logs of arrests pursuant to KRS 17.150, must make all such 
records, except for intelligence and investigative reports dur
ing pre-prosecution periods, available for public inspection. 
OAG 81-379. 

Since police arrest records are not exempted by the Open 
Records Law, no official has the authority to withhold the 
records from public inspection and a mayor could not bar 
reporters from access to logs of arrest or from publishing 
information therein; since a Mayor is not the custodian of the 
police records he has no jurisdiction over such records in any 
event. OAG 81-379. 

Records which disclose the names of persons who are 
inmates of the county jail are not exempt from public disclo
sure under the personal privacy exemption of subsection (1)(a) 
of this section since it is contrary to the principles of personal 
liberty for persons to be secretly held in jail and the embar
rassment caused to them or to members of their family is of 
secondary importance; moreover, the strict construction rule 
contained in subsection (4) of KRS 61.882 requires disclosure 
regardless of inconvenience or embarrassment caused to any
one. OAG 81-395. 

It was improper for the registrar of vital statistics to deny a 
request to inspect all death certificates and death verification 
certificates in the possession or control of a county health 
department based upon the privacy exemption under subsec
tion (1)(a) of this section; the exemption pertains only to 
“personal privacy”, and that term applies only to the living. 
OAG 81-400. 

Information  concerning  battered  children  which  is  received  
by  the  Bureau  (now  Department)  of  Social  Services  is  statu
torily  restricted  and  confidential  under  subsection  (9)  to  KRS  
199.335  (now  repealed);  accordingly,  it  would  be  exempt  from  
disclosure  to  a  newspaper  by  subdivision  (1)(j)  of  this  section.  
OAG  82-39.  

Nothing  in  subdivision  (1)(f)  of  this  section  would  justify  
making  an  entire  police  log  secret  from  the  public;  if  any  item  
in  the  log  on  a  particular  date  is  withheld  from  public  
disclosure  because  revealing  the  item  would  be  harmful  to  law  

enforcement,  the  custodian  has  the  burden  of  showing  that  the  
item  is  being  properly  withheld  for  that  reason.  OAG  82-70.  

The  log  of  a  county  dispatch  service  is  not  exempt  from  
disclosure  under  this  section,  although  the  dispatch  service  
may  adopt  a  policy  of  not  disclosing  the  names  of  ambulance  
transportees.  OAG  82-70.  

A custodian of records is not exposed to any penalty if he 
allows inspections of records which could be withheld from 
inspection under one of the exceptions in subsection (1) of this 
section since the Open Records Law does not prohibit inspec
tion of records which are exempt from the mandatory disclo
sure requirement and the exceptions are only permissive. 
OAG 82-70. 

The proceedings of the morbidity and mortality committee 
of the department of surgery at a university hospital are made 
confidential by KRS 311.377; accordingly, the university cus
todian of records properly denied inspection of records of those 
proceedings pursuant to subdivision (1)(j) of this section. OAG 
82-99. 

All  libraries  may  refuse  to  disclose  for  public  inspection  
their  circulation  records.  As  far  as  the  Open  Records  Law  is  
concerned,  they  may  also  make  the  records  open  if  they  so  
choose;  however,  the  privacy  rights  which  are  inherent  in  a  
democratic  society  should  constrain  all  libraries  to  keep  their  
circulation  lists  confidential.  OAG  82-149.  

No  person  can  demand  as  a  matter  of  right  to  inspect  the  
circulation  records  of  any  type  of  library  —  school,  public,  
academic  or  special  —  under  the  Open  Records  Law.  OAG  
82-149.  

Generally, the contracts, vouchers, and other business re
cords of a public agency are open to public inspection under 
the Kentucky Open Records Law. OAG 82-169. 

The contract or contracts between a county board of educa
tion, which was involved in litigation, and its attorneys should 
be made available for public inspection; although such a 
contract might not be discoverable under court rules, con
tracts of public agencies must be openly made and available 
for inspection by the public and knowledge of the terms of such 
contracts would not hinder the agency in the prosecution of its 
law suits. OAG 82-169. 

Where a county board of education was involved in litiga
tion, the records of payments made to attorneys, bills and 
statements submitted to the board by its attorneys, and 
unprivileged communications between the board and its at
torneys need not be made available for public inspection 
except by order of a court of competent jurisdiction and the 
Jefferson County board of education acted properly in denying 
inspection of said records. OAG 82-169. 

Whether the litigation is civil or criminal, as long as it 
involves a public agency seeking to enforce the law in the 
public interest, subdivision (1)(f) of this section exempts from 
mandatory public inspection any records which will reveal 
information which will hinder the agency in prosecuting the 
litigation; once the litigation is completed, or otherwise termi
nated, the record should be made available for public inspec
tion unless otherwise exempted by law. OAG 82-169. 

A transcript of an informal hearing where testimony of 
witnesses was heard was not of a confidential meeting or 
conversation between employees and Department of Labor 
(now Labor Cabinet) compliance officers, but was rather an 
informal meeting between employees and management offi
cials, was not considered to be confidential, and did not fall 
within any of the exceptions to the Open Records Law. OAG 
82-192. 

It is not sufficient to cite an administrative regulation as a 
reason for denying the inspection of a record because a public 
agency does not have the authority to make records confiden
tial by regulation; the exception relied on to preclude inspec
tion must be one of the exceptions provided in subsection (1) of 
this section. OAG 82-192. 
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The term “question privately” in KRS 338.101, which au
thorizes the Commissioner (now Secretary) of Labor to inspect 
working places, makes any statement taken from an em
ployee, or other person authorized to be questioned by the 
statute, confidential, and, as such, it is exempted from man
datory public disclosure by subdivision (1)(j) of this section; 
accordingly, the Department of Labor (now Labor Cabinet) 
properly denied inspection of the statements of witnesses, 
taken in private interviews, concerning a fatal injury of a 
worker. OAG 82-192. 

University officials properly withheld inspection of the per
sonnel file of the requester, which included letters of evalua
tion by faculty members, because the university is entitled to 
protect the privacy of the faculty members who wrote the 
letters of evaluation and because the letters contained pre
liminary recommendations and preliminary memoranda in 
which opinions were expressed; such faculty letters were 
exempt from inspection under subdivisions (1)(a) and (1)(h) of 
this section. OAG 82-204. 

Where a state university committee filed a letter with a 
dean concerning the promotion and tenure of a certain profes
sor and the letter contained the advice and recommendation of 
the committee, the letter was exempt from the mandatory 
requirement of public inspection and could be withheld from 
the professor’s inspection under either subdivision (1)(a) or 
(1)(h) of this section. OAG 82-211. 

Ideas and operating techniques that have been devised by 
firms or individuals, and which are not required to be dis
closed by KRS 367.805, come under the exemptions provided 
by subdivision (1)(b) of this section. OAG 82-215. 

Since a public agency is required to make records available 
for inspection without regard to the purpose for which the 
requester wants to see the record, an agency should have a 
definite policy as to when it will invoke one or more of the 
exemptions in this section. In other words, the exemption 
should be invoked according to the nature of the record and 
not according to the person who is requesting the inspection or 
the stated or suspected purpose of the inspection. OAG 82-233. 

The  exemptions  in  the  Open  Records  Law,  set  forth  in  this  
section,  are  inoperative  as  to  records  containing  the  informa
tion  required  under  KRS  367.805(1).  Any  additional  informa
tion  gathered  by  the  Division  of  Consumer  Protection,  how
ever,  in  the  course  of  the  registration  procedures  of  KRS  
367.801  et  seq.  may  be  exempt  from  mandatory  disclosure  if  it  
is  covered  by  one  (1)  of  the  exemptions  in  this  section.  OAG  
82-215.  

On a payroll voucher, the name of the person being paid and 
the gross pay to that person is not exempt from public 
disclosure. However, other information on the voucher, such as 
withholding for taxes, insurance, retirement, credit union, 
bonds, charitable contributions and annuities are items which 
come under the exemptions provided by subdivision (1)(a) of 
this section. OAG 82-233. 

The exemptions from mandatory disclosure provided by this 
section are permissive and no law is violated when exempted 
material is made accessible to the public. A public agency, 
however, has the right, as a matter of policy, to refuse access to 
exempted material and may separate exempted material from 
the nonexempted. OAG 82-233. 

A person’s name is personal but it is the least private thing 
about him; and therefore, the name of a person should not be 
deleted from a public record unless there is some special 
reason provided by statute or court order (i.e., adoption 
records). OAG 82-234. 

On a birth certificate, the mother’s mailing address is 
private and may be blotted out, as may items dealing with 
complications of pregnancy and concurrent illness or condi
tions affecting the pregnancy. OAG 82-234. 

The blotting out of some information on a form such as a 
certificate of live birth is permissible under subsection (3) of 
this section; however, information on a public form which is 

not exempted by a specific statute or by one of the exemptions 
provided by this section cannot be blotted out before the record 
is made available for inspection. OAG 82-234. 

The full name of the mother, the father and the child cannot 
be deleted from a birth certificate before inspection. OAG 
82-234. 

The purpose for which a person seeks access to a public 
record is not relevant to the Open Records Law, and a public 
agency has no right to inquire as to the purpose for the 
inspection and copying of the record. Any inspection request 
form which requires the statement of the purpose of inspection 
is contrary to the law. OAG 82-234. 

Complaints made to the Kentucky state Board of Medical 
Licensure by individual members of the public and by other 
doctors may be withheld from public inspection as correspon
dence with private individuals under subdivision (1)(g) of this 
section. OAG 82-263. 

Documents containing complaints made to the Kentucky 
state Board of Medical Licensure from other state agencies, 
such as the Department (now Cabinet) for Human Resources, 
come under the exception of subdivision (1)(h) of this section; 
although exception (1)(h) is usually interpreted as applying to 
intra-office memoranda, in a proper case it can also be applied 
to inter-office communications of a preliminary nature and 
which only suggest or request that an investigation be made 
by the receiving office. OAG 82-263. 

The Board of Medical Licensure may decline to allow access 
to documents connected with a complaint received by the 
Board, which documents were never used in a formal com
plaint against a licensee. OAG 82-263. 

A request for records of the proceedings of a hospital 
committee of the University of Kentucky’s Medical Center 
relating to “a nineteen-year-old girl who had her colon re
moved in an operation at the University of Kentucky Medical 
Center, and which after the removal of the colon it was 
revealed that the colon was normal in all respects” did not 
describe the records sufficiently for the custodian to be re
quired to produce them. OAG 82-269. 

The right of privacy involved in hospital records belongs to 
the patient, not to the medical center; if the patient consents 
to disclosure of the records of the case, inspection must be 
allowed except as to records which are made confidential by 
KRS 311.377(2). OAG 82-269. 

Deferred compensation deductions from the pay checks of 
public employees are information of a personal nature where 
the public disclosure thereof would constitute clearly an 
unwarranted invasion of personal privacy and as such they 
come under the exemption in subdivision (1)(a) of this section. 
The Treasury Department can adopt a policy of withholding 
such information from all requesters. OAG 82-275. 

Exemptions to the mandatory open records requirement 
provided by subdivision (1) of this section are permissive and 
not mandatory. A public agency can adopt a policy of not 
allowing inspection of exempt records but no law is violated if 
the exemption is ignored and the records are released. OAG 
82-275. 

If an agency withholds from inspection records which are 
exempt from mandatory disclosure, it should do so by a 
consistent policy and should treat all requests the same 
regardless of who the requester may be. OAG 82-275. 

No law is violated if the Treasury Department releases 
information concerning deferred compensation deductions 
and it is not the concern of the Treasurer whether the records 
are requested by someone wanting to compete with the Ken
tucky Employes Deferred Compensation System or for some 
other purpose. The Treasurer should have the same policy on 
making the information available regardless of who makes the 
request. OAG 82-275. 

The records of graduate council decisions pertaining to 
individual students are confidential by law; there is no excep
tion for statistical information in KRS 164.283, and this 
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specific statute takes precedence over the general statute, the 
Open Records Law. Therefore, the custodian of records of 
Eastern Kentucky University properly denied access to the 
minutes of the graduate council and the graduate appeals 
committee, even though the request was for statistical infor
mation which would not have been exempt under subsection 
(2)  of  this  section  provided  that  it  existed  in  compiled  form.  
OAG  82-279.  

Under the Open Records Law, KRS 61.870 to 61.884, a 
public record is either open to public inspection by any person 
or it may be withheld from inspection by every member of the 
public under one of the exceptions listed in subsection (1) of 
this section. This often means that the Open Records Law 
cannot be used in lieu of discovery procedures provided by the 
court rules of civil procedure. OAG 82-280. 

A request for records compiled by security officers of the 
county board of education in connection with the investigation 
of criminal charges involving the requesting attorney’s client, 
which records might be used in a prospective law enforcement 
action or administrative adjudication before the board of 
education, was properly denied under subdivision (1)(f) of this 
section. The inspection of the described records could only be 
mandatorily required by a requester by order of a court until 
such time as the enforcement action was completed or a 
decision was made to take no action. OAG 82-280. 

An opinion of the legal staff of the Department of Revenue 
(now Revenue Cabinet) as to the validity of two (2) permits of 
the Department’s sales and use tax division was in-house 
memorandum from legal counsel to a client, namely, the 
department of revenue, and being an intra-office memoran
dum in which opinions were expressed and recommendations 
made it was exempt from the mandatory requirement of 
public disclosure by subdivision (1)(h) of this section. OAG 
82-295. 

Records which are the work product of an attorney in the 
course of advising a client are not discoverable under CR 
26.02(3) and are therefore exempt from public disclosure 
under KRS 447.154 and subdivision (1)(j) of this section. OAG 
82-295. 

A report made by a state detective to his superior officer, 
regarding an investigation of an airplane landing, was in the 
nature of an intra-office memorandum, a preliminary memo
randum in which opinions were expressed along with a report 
of actions taken during an investigation of an incident, and 
was not mandatorily required to be made available for public 
inspection. OAG 82-339. 

Records which are preliminary in nature when they are 
created do not lose their exempt status after final action is 
taken based upon the preliminary recommendations; they 
continue to be preliminary records. This is all the more true if 
the preliminary memorandum expresses opinions and recom
mendations of the writer. OAG 82-339. 

The report of the annual audit of a city is not exempt from 
mandatory public inspection by subdivision (1)(g) of this 
section or any other exception in the statute. An audit report 
made under the provisions of KRS 91A.040 is a public record 
and should be made available for public inspection. OAG 
82-340. 

A person does not have any privacy interest in local police 
records pertaining to him. OAG 82-388. 

Inspection of requested records containing identifiable de
scriptions and notations of arrest, detentions, indictments, 
information or other formal criminal charges and any dispo
sition arising therefrom, including sentencing, correctional 
supervision and release and/or all other information a local 
police department may have compiled on a named individual 
could not be denied on the grounds of “personal privacy.” OAG 
82-388. 

Local law enforcement agencies are required to make avail
able for public inspection arrest records of any person, subject 
to the exceptions stated in KRS 17.150(2). OAG 82-388. 

If a record is made available to one member of the public for 
one purpose, it must be made available to the public generally 
for any purpose. OAG 82-394. 

The Kentucky Board of Nursing should make available to 
the public, including RN Magazine, the names and addresses 
of all licensed nurses as contained in the records of the Board 
without regard for the purpose for which the records are 
requested. OAG 82-394. 

The Open Records Law requires that all public agencies, 
state and local, shall allow inspection and copying the public 
records in their custody, with the exception of certain types of 
documents named in this section, without regard to the person 
who is making the request or the purpose for which the person 
wants to inspect the records; an agency cannot adopt a policy 
allowing inspection and copying of records for certain pur
poses and denying it for other purposes. It is the content of the 
record itself which makes it either mandatorily accessible to 
public inspection and copying or exempt from the mandatory 
requirement. OAG 82-394. 

The purpose of licensing professions, such as nursing, is to 
protect the public, and the public is entitled to know who the 
licensees are. The public is also entitled to know the address of 
each licensee and if the only address which the board has for 
a licensee is a home address, the privacy exemption will not 
apply to that licensee. OAG 82-394. 

Information about the confiscation of inmate property would 
generally be exempt from mandatory public disclosure be
cause the privacy rights of the inmates involved outweigh the 
need for the public to be informed. OAG 82-395. 

A deceased person has no right of privacy under subdivision 
(1)(a) of this section and police records pertaining to a dece
dent cannot be withheld from public inspection on that basis. 
Moreover, a requester is entitled to inspect the original 
records and is not required to submit specific questions 
regarding a deceased person. OAG 82-413. 

Records which are preliminary recommendations, and pre
liminary memoranda in which opinions are expressed or 
policies formulated or recommended are exempt under subdi
vision (1)(h) of this section and do not lose their exempt status 
with the passage of time. However, records showing police 
action such as warrants, arrest records and investigations of 
complaints which do not contain opinions of the officer are not 
exempt from public inspection. OAG 82-413. 

Some records pertaining to a deceased person may be 
withheld from public inspection under one of the exceptions 
provided in subsection (1) of this section other than subdivi
sion (1)(a) of this section. However, it is the duty of the 
custodian to sort out the exempt material and allow the 
requester to inspect the remaining records. OAG 82-413. 

Departmental reports to the Commissioner of Personnel are 
exempt from the mandatory requirement of public inspection 
under subdivision (1)(g) of this section since the documents in 
the report are clearly intra-office memoranda in which opin
ions are expressed or policies formulated or recommended to 
the Secretary of the Cabinet for Human Resources by commis
sioners of departments under the Human Resources Cabinet 
and the fact that they are transmitted to the Department of 
Personnel as part of the departmental report does not remove 
their exempt status. OAG 82-431. 

Letters from individual employees to the Commissioner of 
Personnel are exempt from public inspection under subdivi
sion (1)(g) of this section since they are correspondence with 
private individuals. OAG 82-431. 

A city cannot by ordinance make records confidential or 
exempt from public inspection unless the particular records 
come under one of the exemptions from mandatory public 
inspection provided in this section. OAG 82-435. 

One of the purposes of the Open Records Law is to allow any 
member of the public to personally check on the operation of 
the government by inspecting the original records of public 
agencies or by purchasing copies thereof, and the question 
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whether taxes are being paid by all persons who are legally 
obligated to pay them is a legitimate interest of the public 
which any person has a right to check; accordingly, the 
confidentiality provisions of an ordinance which imposed an 
annual license for the privilege of doing business in the city 
contravened the Open Records Law since every licensee in the 
city was required to pay a $25 minimum license fee and the 
public disclosure of who had paid the fee revealed no private 
detail concerning a taxpayer’s business. OAG 82-435. 

A development potential analysis of certain property was 
exempted from the requirement of mandatory public inspec
tion by subdivision (1)(h) of this section. The document was 
almost entirely opinion and recommendations and, while it 
was probably a final report of the corporation employed by the 
county to analyze the potential of such property, it was 
preliminary in that the county, if it chose to do so, could have 
other analyses made for its considerations. OAG 82-450. 

Since subdivision (1)(d) of this section expressly mentions 
appraisals and feasibility estimates and evaluations relative 
to the acquisition of property, a development potential analy
sis of certain property could not be held exempt from public 
inspection under that subdivision. OAG 82-450. 

A coroner’s autopsy report is exempt from the requirement 
of mandatory public disclosure by subdivision (1)(f). OAG 
82-458. 

While a coroner’s verdict filed with the circuit court clerk is 
open to public inspection, objects and reports, such as autopsy 
reports, are to be retained by the coroner and the prosecuting 
authority and are not required to be made open to public 
inspection until prosecution is completed or a decision not to 
prosecute has been made. OAG 82-458. 

If a request is made to inspect personnel action laying off, 
hiring or rehiring faculty and staff of a university during a 
reasonable period, the request should be granted either by 
allowing inspection of records after private matters have been 
deleted or by preparing a list of nonexempt information; the 
name, position, salary and period of employment of each 
person subject to personnel action during a reasonable speci
fied period is nonexempt information. OAG 82-506. 

Where a newspaper reporter requested information as to 
the age and address of present and former university employ
ees, she was asking for information of a personal nature which 
was made exempt from mandatory public disclosure by sub
division (1)(a) of this section and the university was correct in 
relying on that statutory provision in denying the request. The 
university’s offer to provide statistical data and nonexempt 
information on named individual employees, which pre
sumedly would inform the requester of the name, position, 
work station and salary, satisfied the requirements of the law. 
OAG 82-506. 

Where a request was made to inspect “lists or records that 
would designate laid-off faculty members as tenured or non
tenured” such contract status was a public matter and the 
university should comply with the request. OAG 82-506. 

Since the address of a person licensed to practice a profes
sion is not a matter of personal privacy which may be withheld 
from public disclosure under subsection (1)(a) of this section or 
any  other  exemption  provided  in  the  Open  Records  Law  (KRS  
61.870  to  61.884),  the  Kentucky  Board  of  Nursing  must  make  
available  to  the  public  the  home  address  of  each  nurse  licensed  
by  the  Board.  If  a  licensee  furnishes  the  Board  a  business  
address  or  a  post  office  box  number,  it  would  be  sufficient  to  
give  that  address  to  the  public  instead  of  the  home  address;  
the  crucial  factors  are  identification  and  general  location  of  
the  licensee  and  these  factors  override  any  privacy  interest  the  
licensee  may  have  in  his  private  life.  OAG  82-524.  

Where requested records consisted of a summary of opinion 
expressed to Kentucky officers during interviews of law en
forcement officials in Ohio, who were largely relying on 
opinions expressed to them by other persons, and constituted 
a three- or four-tier summary of unsubstantiated opinions as 

to persons involved in criminal activity, including deceased as 
well as other persons still living in Ohio and other states, and 
where such summary expressed suspicions of officers and 
referred to criminal investigations still being conducted, such 
communication was doubtless made with the understanding 
of confidentiality, the breach of which could have an adverse 
effect on the ongoing law enforcement investigations, and such 
records were exempt from the mandatory requirement of 
public disclosure under subsection (1)(f) of this section. OAG 
82-532. 

In denying a request for records which contained the names, 
addresses, and social security numbers of those individuals 
who had an unsatisfied obligation to support minors residing 
within the commonwealth of Kentucky whose custodial parent 
or guardian presently, or who had at times in the past, 
received benefits under the state and federal program entitled 
Aid to Families with Dependent Children, the Cabinet for 
Human Resources acted consistently with the provisions of 
the Open Records Law, KRS 61.870 to 61.884; these records 
have been made confidential by the General Assembly by KRS 
205.730  which  is  a  part  of  the  Child  Support  Recovery  Act,  
KRS  205.710  to  205.800.  OAG  82-539;  82-641.  

Although subsection (4) of this section does not use manda
tory language, the clear legislative intent is that governmen
tal agencies shall cooperate with one another and that one 
agency should assist another in carrying out its governmental 
functions. OAG 82-548. 

The State Board of Physical Therapy is entitled to inspect 
the employment record of one of its licensees who was for
merly employed by the University of Kentucky Medical Center 
in order to consider the licensee’s fitness to maintain a license 
to practice physical therapy, since that is a governmental 
function of the licensing board. OAG 82-548. 

Where the cause of death is an accident or where no 
criminal prosecution is pending or being considered, blood and 
urine test results made as a result of coroner’s investigation 
are not exempt from public inspection. OAG 82-590. 

Coroner’s records showing the results of blood and urine 
tests made on six (6) named individuals killed in automobile 
accident could not be withheld from public inspection on 
ground of personal privacy since the records pertained to 
persons who were deceased and such right of privacy termi
nated at the time of their death. OAG 82-590. 

Where records concerning investigation of police depart
ment concerning allegations of drug abuse were requested, but 
request made no reference to any specific complaint, and 
report to the city officials made no specific recommendation of 
disciplinary action against any officer, none of the requested 
records were mandatorily required to be made public, but fell 
within the exemptions of subdivisions (1)(g) and (h) of this 
section. OAG 82-630. 

Request to inspect records pertaining to the identity of 
employers who had been granted “common paymaster status” 
was properly denied under subdivision (1)(j) of this section 
since there were currently no common paymaster accounts 
and since the identity of employers in the unemployment 
compensation program is made confidential by KRS 
341.190(3). OAG 83-1. 

Inspection of witness statements made by employees to a 
compliance officer of the Department of Labor (now Labor 
Cabinet) concerning a fatality at a construction company was 
properly denied under the Open Records Law. OAG 83-5. 

Where there is a concurrent state and federal jurisdiction to 
prosecute for a crime, state and federal authorities have a 
mutual interest in the investigation made by either jurisdic
tion; the fact that state authorities have decided not to 
prosecute does not mean that their investigative records must 
be made available for public inspection if the joint investiga
tion is still open and there is the possibility of federal pros
ecution. OAG 83-39. 
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Where the premature release of the state’s investigative file 
concerning bid rigging on state highway construction con
tracts might interfere with prosecution by the federal authori
ties, the exceptions provided in subdivision (1)(f) of this 
section applied and inspection of the records was properly 
denied. OAG 83-39. 

Request to inspect files compiled in connection with an 
administrative investigation by the Internal Affairs Division 
of the Bureau (now Department) of State Police regarding the 
conduct of persons involved in and the propriety of closing a 
bid rigging investigation was properly denied under subdivi
sions (1)(g) and (h) of this section. OAG 83-39. 

The exemption provided by subdivision (1)(f) of this section 
cannot be telescoped out in every case as long as an appeal is 
pending and once an agency has taken final action the 
exemption ceases unless a special reason is shown why release 
of the records to inspection would harm the agency in a 
prospective law enforcement action or administrative adjudi
cation; the burden is on an agency to show special reason for 
withholding records after final action has been taken. OAG 
83-41. 

If the investigative files concerning an officer dismissed by 
final action of agency head contain reports from individuals 
expressing opinions or recommending policies that material 
continues to be exempt as preliminary unless the agency head 
incorporates the reports into his final order. OAG 83-41. 

Where individual had been dismissed as a police officer, the 
records showing the complaint against him and the final 
determination of the chief of police should be made available 
for public inspection; if the formal final determination of the 
chief of police incorporated by reference any investigative 
reports, such reports should also be made available for public 
inspection. OAG 83-41. 

Where employee of Office of Public Advocacy stated that 
request to inspect investigative report was made on behalf of 
mother of one of the alleged victims of child abuse at institu
tion and did not state that the request for the records was 
made for a governmental purpose, the Bureau (now Depart
ment) for Social Services was not required, under subsection 
(4), to make the investigative report available to the Office for 
Public Advocacy which avowedly was making the request on 
the behalf of an interested individual. OAG 83-48. 

Request to inspect and copy cost reports filed with the 
Department of Revenue (now Revenue Cabinet) by group 
self-insureds was properly denied since KRS 131.190(1) 
makes confidential all tax records and reports to the Depart
ment of Revenue concerning taxes and that specific statute 
dealing with the subject prevails over any provisions of the 
Kentucky Open Records Law; moreover, the open records 
statute, in subdivision (1)(j) of this section, also expressly 
exempts public records or information the disclosure of which 
is prohibited or restricted or otherwise made confidential by 
enactment of the General Assembly. OAG 83-78. 

Letter from company attorney to a riverport authority was 
plainly correspondence between a private individual and the 
authority rather than correspondence between two public 
officials on official business; the writer of the letter could make 
it public if he desired to do so, but the riverport authority had 
the permissive right to withhold the letter from public inspec
tion under subdivision (1)(g) of this section. OAG 83-79. 

It is implied in this section and its companion statute, KRS 
17.150, that the investigative files which are to be open to 
public inspection are those pertaining to a named suspect 
after that suspect has been prosecuted or a decision has been 
made not to prosecute him; in a case where no suspect has 
been determined and active investigation has ceased because 
the investigators can find no other trails to follow, the case has 
become inactive but is not closed. To hold otherwise would be 
to open up to public inspection all of the police investigative 
files where the investigation has become fruitless and indefi
nitely suspended. OAG 83-123. 

Statements  of  witnesses  to  a  fatal  construction  accident,  
which  were  taken  in  private  interviews  by  officials  from  the  
Department  of  Labor  (now  Labor  Cabinet),  were  exempted  
from  mandatory  public  disclosure  by  subdivision  (1)(j);  the  
mere  fact  that  two  (2)  pages  of  a  four-page  statement  by  one  
(1)  of  the  witnesses  were  mistakenly  included  in  papers  
released  to  an  attorney,  did  not  estop  the  Department  of  Labor  
(now  Labor  Cabinet)  from  refusing  to  release  the  other  two  (2)  
pages  of  the  statement.  OAG  83-140.  

Intraoffice memoranda from employees of the Corrections 
Cabinet in which they expressed opinions and made recom
mendations as to possible alternate sites for a medium secu
rity prison were exempt from mandatory public inspection 
under subdivision (1)(h) of this section. OAG 83-143. 

Where a technical report done for the Natural Resources 
and Environmental Protection Cabinet consisted mainly of 
reports of test results and studies made by experts, the 
statistical and scientific data contained in the report were 
final records of a public agency and should have been made 
available for public inspection notwithstanding the fact that 
the document was an in-house draft of the Cabinet, that it was 
stamped as a “preliminary draft,” and that it would not be 
finalized until after the Environmental Protection Agency 
commented upon the report. OAG 83-163. 

Preliminary drafts of a county budget are not required to be 
available for public inspection; they are in the nature of 
intraoffice memoranda, preliminary, tentative and merely 
expressions of recommendations which may or may not be 
incorporated into the final document. OAG 83-166. 

A request for the names and addresses of all taxpayers who 
had protested assessment of sales tax, resulting from audit or 
otherwise, by the sales and use tax section of the Revenue 
Cabinet was a request for a list which did not exist, and the 
request was properly denied since an agency is not required to 
prepare a list which is not already in existence; the subject 
request could also be denied under subdivision (1)(g) of this 
section which exempts from mandatory public disclosure “cor
respondence with private individuals.” OAG 83-167. 

Transcripts of depositions taken in a civil action brought 
against the Cabinet for Human Resources are not subject to 
the Open Records Law and, since there is no court rule 
requiring one party to a lawsuit to furnish a copy of a 
deposition in the suit to another party, the plaintiff could only 
obtain a copy of the depositions from the stenographer who 
reported the depositions upon the payment of the required fee. 
OAG 83-194. 

The personal privacy exemption does not apply to police 
records. OAG 83-212. 

Since the record disclosing the name of a person arrested or 
incarcerated is open to public inspection and copying, his 
photograph is also open to public inspection and copying and 
the personal privacy exemption does not apply. OAG 83-212. 

If no photograph of arrestee is taken at the time of booking 
because the police already have a sufficiently up-to-date 
photograph of the arrestee, that photograph should be made 
available for public inspection and copying. OAG 83-212. 

When a coroner’s inquest finds that a death resulted from a 
crime being committed and a criminal prosecution arises, all 
evidentiary material should be turned over by the coroner to 
the prosecuting authority as provided by KRS 72.020(2) and 
such material may be withheld from public inspection pending 
the completion of the prosecution under subdivision (1)(f) of 
this section; but where the cause of death is an accident or 
where no criminal prosecution is pending or being considered, 
blood and urine test results are not exempt from public 
inspection. OAG 83-223. 

Generally, when an agency makes an official inspection of 
one of its licensees and objectively grades the performance or 
conditions existing on the premises of the licensee, the report 
and grade is open to public inspection; on the other hand, a 
report by an agency employee to his superior expressing 
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opinions  and  making  recommendations  of  policy  may  be  
exempt  from  mandatory  public  disclosure  under  subdivision  
(1)(h).  OAG  83-235.  

The  fact  that  a  health  department  report  was  involved  in  a  
class-action  lawsuit  did  not  necessarily  mean  that  it  was  
exempt  from  mandatory  public  inspection  unless  the  judge  
issued  an  order  to  that  effect.  OAG  83-235.  

Company’s technical proposal and oral presentation booklet, 
submitted in response to request of state agency for proposals 
for automated certification and issuance of food stamp pro
gram, contained material which could be classified as trade 
secrets, unpatented, secret commercially valuable plans, ap
pliances, formulae, or processes and as such came under the 
trade secrets exception of subdivision (1)(b) of this section; 
since the request designated the proposal as a unit it could be 
rejected as a unit. The agency request for proposal, which was 
open to the public, supplied sufficient information about the 
food stamp program to satisfy the needs of the public in a 
general fashion. OAG 83-256; 83-302. 

The Revenue Cabinet could not deny request for informa
tion regarding the motor vehicle tax account of deceased 
county clerk under either subdivision (1)(g) or (h) of this 
section or KRS 131.190(1) since the permissive exceptions 
provided by subdivision (1)(g) and (h) have no application to 
reports required to be filed by local officers with a state cabinet 
or department, and since KRS 131.190(1) provides a cloak of 
confidentiality for taxpayers, not for public officials, and 
applies only to living taxpayers who are still in business and 
not to deceased persons. OAG 83-257. 

The denial of public inspection of a reference, in state police 
investigation file, to three (3) persons unconnected with the 
police investigation was proper, pursuant to subdivision (1)(a) 
of this section, as protection against an unwarranted invasion 
of personal privacy and, pursuant to KRS 17.150(2)(b), be
cause disclosure of such information would not promote a 
wholesome public interest. OAG 83-260. 

Denial of public inspection of the polygraph test of a named 
person which was a part of the investigative file of state police 
was proper under KRS 17.150(2)(b) and subdivision (1)(a) of 
this section. OAG 83-260. 

The Revenue Cabinet properly denied request to inspect all 
correspondence sent or received regarding the feasibility of an 
unmined minerals tax because they consisted entirely of 
intraoffice memoranda which were preliminary in nature and 
which contained expressions of opinion, recommendations and 
proposals from subordinate state employees to their superiors 
and thus they were exempt from mandatory public disclosure 
by subdivisions (1)(g) and (h) of this section; such records were 
not made confidential by KRS 131.190(1) because they made 
no mention of any individual taxpayer or information concern
ing any taxpayer’s business. Since the records could be with
held from public inspection by the permissive exemptions of 
subdivisions (1)(g), (h), the Revenue Cabinet had the option of 
either allowing inspection of the records or keeping them 
confidential, provided that it treated all requests to inspect the 
records according to the same policy. OAG 83-263. 

A letter written by a person in his capacity as city attorney, 
concerning a statement made by a county police officer ques
tioning the eligibility of the present city chief of police to hold 
that position, was exempt from public inspection under sub
division (1)(h) of this section as a preliminary memorandum in 
which an opinion was expressed. OAG 83-272. 

The incident reports and daily log sheets maintained at 
certain social services facilities and evaluative memoranda 
derived from inspections of those facilities are exempt from 
public inspection as a protection against an unwarranted 
invasion of the privacy rights of the residents of those facili
ties; the evaluative memoranda are also exempt as prelimi
nary memoranda in which opinions are expressed. OAG 
83-286. 

The quarterly reports of the Kentucky Society of CPAs’ 
Ethics Committee, made to the State Board of Accountancy for 
their Quality Review Program, are exempt from public inspec
tion under subdivisions (1)(a), (g) and (h) of this section; such 
reports would contain names of practitioners or firms found to 
be substandard, which information is personal in nature and 
protected by the privacy exemption, and also would contain 
preliminary information and recommendations protected from 
disclosure by this section. OAG 83-308. 

The Corrections Cabinet is a public agency as defined by 
KRS 61.870(1); therefore the records prepared, owned, used, 
or in possession of the Corrections Cabinet are public records 
pursuant to KRS 61.870(2) and open to public inspection 
unless exempted under this section. OAG 83-313; 83-337. 

Deputy Warden of Operations for the Kentucky Corrections 
Cabinet at the Kentucky State Reformatory properly refused 
request to inspect purchase orders or recommendations to 
purchase motors for the exhaust system in the geriatrics unit 
as such records were exempt under subdivision (1)(h) of this 
section. OAG 83-313. 

As a public agency pursuant to KRS 61.870(1), the docu
mentary materials prepared by the Kentucky Department of 
Labor (now Labor Cabinet) are public records under KRS 
61.870(2) and open to public inspection unless exempted 
under this section. OAG 83-326. 

Audit reports are exempt from public inspection when there 
is a possibility of prospective law enforcement action or 
administrative adjudication; after the law enforcement action 
or administrative adjudication is complete or a decision is 
made to take no action, the final audit is open to public 
inspection. OAG 83-326. 

The audit reports and supporting documents concerning the 
demand for back pay prepared by the Department of Labor 
(now Labor Cabinet) in an audit of a city were exempt from 
public inspection until prospective law enforcement action or 
administrative adjudication occurred, or a decision was made 
to take no action. OAG 83-326. 

Insofar as the Department of Labor’s (now Labor Cabinet) 
audit report had been presented to the city being audited, 
subdivision (1)(h) of this section was not applicable since this 
document would constitute a final and complete report upon 
presentation and would no longer be considered preliminary; 
supporting documents that did not constitute part of the final 
report would, on the other hand, be exempt as preliminary 
drafts or notes, under subdivision (1)(g) of this section, and as 
preliminary recommendations and memoranda containing 
opinions under subdivision (1)(h) of this section. Therefore, 
although documents constituting the final audit report would 
be open to public inspection after prospective law enforcement 
action or administrative adjudication was complete or a deci
sion was made to take no action, preliminary documents not 
constituting the final audit report but which were used in 
preparation of it would never be open to public inspection. 
OAG 83-326. 

Personnel records fall under the exception of subdivision 
(1)(a) of this section to mandatory disclosure. OAG 83-329. 

The exemptions in the Open Records Law provided in 
subsection (1) of this section are permissive, not mandatory 
and, since Kentucky has no privacy law, a records’ custodian 
has the authority to release exempted records unless there is 
some statute which makes the records confidential; there is no 
such statute pertaining to personnel records and, therefore, a 
school superintendent would have the authority to make 
teacher personnel records available to the public unless the 
school district had a policy of keeping the records confidential. 
In such case, every person requesting to inspect the records 
should be treated alike. OAG 83-329. 

Under the Kentucky Open Records Law and under Ken
tucky case law a school superintendent had the legal right to 
refuse to send the personnel files of other teachers to the 
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EEOC on the grounds that to do so would violate their 
personal privacy. OAG 83-329. 

Documents pertaining to student’s suspension were open to 
inspection by him, except documents which contained prelimi
nary drafts, notes, correspondence with private individuals or 
preliminary recommendations and memoranda in which opin
ions were expressed or policies formulated or recommended, 
which could be properly exempted from his inspection; any 
complaints against him were also open to his inspection as 
were any written decisions by the disciplinary board. OAG 
83-332. 

The names, positions, and addresses of all the persons who 
were on the disciplinary board which found for student’s 
suspension were open to student’s inspection under KRS 
61.835; however, the selection and appointment documents 
were exempt as “preliminary recommendations.” OAG 83-332. 

Since compliance officer’s worknotes, compiled during occu
pational safety and health investigation, may contain his 
hand-drawn diagrams of the worksite or work operations, plus 
his observations, opinions, and possibly preliminary drafts of 
citations which may or may not be finally issued, the work-
notes are exempted from public inspection by subdivision 
(1)(h) of this section as preliminary memoranda in which 
opinions and recommendations are expressed. OAG 83-335. 

Since occupational health and safety compliance officer’s 
worknotes may contain notations of conversations with em
ployees and employers, and since KRS 338.101, which autho
rizes the compliance officer to inspect the workplace and talk 
privately with employers and employees, makes any state
ment taken from an employee or employer confidential and 
therefore exempt from public inspection by virtue of subdivi
sion (1)(j) of this section, such worknotes are exempt from 
inspection. OAG 83-335. 

Compliance officer’s worknotes compiled in the ordinary 
course of an occupational safety and health investigation of an 
employer worksite, which may contain preliminary handwrit
ten drafts of possible citations and correspondence with pri
vate individuals which are not intended to give notice of final 
action are preliminary and do not evidence a final action; 
therefore, the exemption under subdivision (1)(g) of this 
section applies. OAG 83-335. 

An order from the warden to the staff of the reformatory 
directing the staff to lock down the geriatrics unit from 4 p.m. 
to 6 p.m. was an “intra-agency” memorandum and was exempt 
from public inspection pursuant to subdivision (1)(h) of this 
section. OAG 83-337. 

The back side of the Uniform Offense Report used by a city 
police department, which usually contained supplementary 
notes taken by the investigating officer, was exempted from 
public inspection (except upon court order) under the Open 
Records Law pursuant to subdivisions (1)(f), (g) and (h) of this 
section, because such supplementary notes were compiled 
during an investigation, because their disclosure might inhibit 
the officer’s investigation, because they were inherently pre
liminary and because they contained the officer’s recommen
dations and opinions. OAG 83-338. 

The reports kept by a county ambulance service of ambu
lance runs, including the name, address and age of person 
transported, where the person was picked up and transported, 
and the nature of the run were exempted from public inspec
tion as a protection against an unwarranted invasion of 
personal privacy under subdivision (1)(a) of this section. OAG 
83-344. 

A decision rendered by referee for unemployment compen
sation division was a public record under KRS 61.870(2), and 
thus open to public inspection unless exempted by this section; 
since the referee’s decision was evidence of a final action by the 
agency, the exemptions of this section did not apply. OAG 
83-352. 

Reports  and  documents  involving  a  criminal  prosecution  
and  conviction  are  subject  to  discovery  by  the  accused  pursu

ant  to  Kentucky’s  Criminal  Rules  of  Procedure  and  will  be  
available  to  the  public,  unless  otherwise  properly  exempted,  
once  the  appealed  criminal  conviction  has  been  affirmed  by  the  
court  of  last  resort  to  which  the  conviction  is  taken.  OAG  
83-356.  

A letter written to the head of a university’s art department 
by the university’s president on behalf of the board of regents 
containing charges against the department head was exempt 
from inspection under subdivision (1)(a) of this section as a 
protection against an invasion of personal privacy of the 
department head, and under subdivision (1)(g) of this section 
as correspondence with a private individual which was not 
intended to give notice of a final agency action. OAG 83-358. 

Where police incident reports and police internal affairs 
reports concerning the shooting of an individual are still active 
files, they are not open to public inspection until prospective 
law-enforcement action or administrative adjudication is com
plete or a decision is made to take no action. OAG 83-366. 

Police internal affairs reports are exempt from public in
spection as preliminary memoranda; only internal affairs 
reports which indicate the final action taken and the under
lying complaint are open to public inspection. OAG 83-366. 

The class and grade statistical data of the Comprehensive 
Tests of Basic Skills, a standardized test administered to 3rd, 
5th, 7th, and 10th grade students, as compiled by the Jeffer
son County Public Schools and released to each individual 
school, are open to public inspection under the Open Records 
Law, as long as the class and grade reports are not descriptive 
of any readily identifiable person. OAG 83-371. 

Letters written by a private individual to the Governor’s 
office pertaining to proposed legislation concerning outdoor 
(billboard) advertising were properly exempted from public 
inspection. OAG 83-385. 

The Department of Transportation’s (now Transportation 
Cabinet) denial of a request to inspect “all” records in the 
Kentucky Department of Transportation, Division of Right of 
Way, District 5, was proper under Open Records Law; the 
request did not have to be honored as it lacked specificity and 
it would have placed an unreasonable burden on the agency to 
separate exempted material from the nonexempted material 
before inspection. OAG 83-386. 

Final orders of the Unemployment Insurance Commission, 
which are cited by the Commission as precedent in subsequent 
decisions, should be open to public inspection as evidence of a 
final agency action; accordingly, the Commission acted im
properly when, based on KRS 341.190, it denied an inspection 
request, since KRS 341.190 mandates confidentiality only for 
communications from the employer or worker to the Commis
sion, and does not address communications from the Commis
sion to the employer or worker. OAG 83-405. 

Where one university student seeks the release of a tape or 
transcript of a student disciplinary hearing in which several 
other students were also involved, only those parts of the tape 
or transcript which relate to the student requesting access are 
available to him, since the other students have the right under 
subdivision (1)(a) of this section to nondisclosure of private 
information. OAG 83-427. 

A  student  involved  in  student  disciplinary  proceedings  at  a  
university  can  be  exempted  from  inspecting  the  records  of  the  
hearing  (1)  if  public  disclosure  constitutes  a  clearly  unwar
ranted  invasion  of  another’s  privacy  (such  as  another  stu
dent);  (2)  if  the  records  contain  preliminary  drafts,  notes,  
correspondence  with  private  individuals  (other  than  a  notice  
of  final  action);  (3)  if  the  records  contain  preliminary  recom
mendations  or  memoranda  which  express  opinions  or  policies;  
(4)  and  if  disclosure  is  prohibited  by  federal  law  or  regulation  
or  by  the  Kentucky  General  Assembly.  OAG  83-427.  

Where  report  was  requested  by  the  county  judge/executive  
in  order  to  investigate  alleged  misuse  of  county  road  equip
ment  by  an  elected  magistrate,  subdivision  (1)(h)  of  this  
section  would  apply  to  exempt  the  document  from  public  
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inspection since the report was not indicative of any final 
action taken by the fiscal court and as such was preliminary; 
at most, the report could merely be preliminary memoranda 
gathered by the county attorney in his investigation. OAG 
83-469. 

Since a report concerning investigation of alleged misuse of 
county equipment, which was made at the request of the 
county judge/executive, was documentary material in the 
possession of a public agency, it was a “public record” under 
KRS 61.870(2) and open to public inspection unless exempted 
pursuant to subsection (1) of this section. OAG 83-469. 

Resumes of the fire chief, assistant fire chiefs, and city 
manager are personnel records and, as such, contain personal 
information, disclosure of which would constitute a clearly 
unwarranted invasion of personal privacy; accordingly, the 
city manager properly denied public inspection of such re
sumes. OAG 84-19. 

The reports of two (2) fires prepared by a fire chief following 
his investigations were validly withheld from the public pur
suant to KRS 227.370 and subdivision (1)(h) of this section. 
OAG 84-19. 

A licensing agency must make available the work addresses 
of licensees. OAG 84-51. 

Home addresses of licensees are excluded from inspection 
under the privacy exemption; however, the home address of 
the licensee is available under the Open Records Law if no 
work address is listed. OAG 84-51. 

Social security numbers and home addresses of Kentucky 
State Racing Commission licensees are excluded from public 
inspection under the privacy exemption of subdivision (1)(a) of 
this section; however, a licensee’s home address must be made 
available in the absence of a work address, since the purpose 
of the license is to protect the public. OAG 84-51. 

Social security numbers are exempted from public disclo
sure under the Open Records Law. OAG 84-51. 

The requested inspection of a deceased veteran’s military 
records was properly denied, where the federal Privacy Act of 
1974 (5 USCS § 552) allowed such inspection only by the next 
of kin, and the requestor admitted that she was never married 
to the veteran even though she and the veteran had a son who 
purportedly took the veteran’s name. OAG 84-84. 

Records in the file on a proposed lease of property were not 
open for public inspection if they fell within the exemptions of 
subdivision (1)(d) of this section (evaluations made by or for a 
public agency relative to acquisition of property) or subdivi
sions (1)(g) and (h) (preliminary memoranda) but the bid 
advertisements and Department of Insurance request for 
more space were open to inspection; if the file contained 
exempted and nonexempted material, the nonexempted ma
terial must be separated out and made available for public 
inspection. OAG 84-90. 

A requestor should be allowed to inspect city occupational 
licenses to obtain business names and addresses and was also 
entitled to access to the dates of license application and 
issuance, as well as to the identity of businesses delinquent in 
paying occupational taxes. OAG 84-93. 

The public is not entitled to know information about a 
license which is made expressly confidential and, therefore, 
records disclosed to a city in order to obtain an occupational 
license or collect a license fee, such as social security numbers 
and federal identification numbers, would be confidential and 
exempt from public access; information which reveals the 
affairs of the business, such as profits, taxes, deductions, and 
salaries, would also be exempted. OAG 84-93. 

An occupational license is a temporary grant of special 
privilege by the local government and, consequently, public 
access to the information contained in the license, such as 
business name and address, is not an unwarranted invasion of 
personal privacy. OAG 84-93. 

A city could compile a list of occupational licensees in its 
discretion, or allow requestor to make his own list; the city 

could also separate exempted from nonexempted matter be
fore allowing requestor access to the records. OAG 84-93. 

The application for an industrial revenue bond is not 
available for public inspection since subdivision (1)(c) of this 
section exempts public records pertaining to a prospective 
business or industry location where no previous public disclo
sure has been made of the business’ or industry’s interest in 
relocating or expanding in the commonwealth and since 
subdivision (1)(b) exempts from public inspection all records 
confidentially disclosed in conjunction with an application for 
a loan; although the county assumes no financial risks on the 
bonds, they are the issuing authority and review the bond 
applications as if they were loan applications. OAG 84-98. 

Notification of approval or denial of an industrial revenue 
bond by the county Office of Economic Development is evi
dence of a final agency action and is therefore open to public 
inspection. OAG 84-98. 

The amount of an industrial revenue bond issue being 
sought is exempt from public inspection under subdivisions 
(1)(b) and (c) of this section. OAG 84-98. 

The intended use of an industrial revenue bond issue is open 
to public inspection if contained in correspondence which gives 
final action of the county Office of Economic Development; 
otherwise it is exempt as preliminary memoranda. OAG 
84-98. 

The decision by the fiscal court, Office of Economic Devel
opment and other county officials on whether to approve an 
industrial revenue bond issue is open to public inspection if it 
represents final agency action; otherwise, it is exempted as 
containing preliminary recommendations, opinions, and poli
cies. OAG 84-98. 

The reason for the decision on whether to approve an 
industrial revenue bond issue is open to public inspection if 
contained in correspondence indicating final agency action; it 
is otherwise exempt under subdivisions (1)(g) and (h) of this 
section as preliminary memoranda. OAG 84-98. 

County recommendations concerning industrial revenue 
bonds are exempt from public inspection as preliminary rec
ommendations or preliminary memoranda in which opinions 
are expressed or policies recommended, unless contained or 
incorporated into correspondence indicating final action. OAG 
84-98. 

Correspondence between the county and an industrial rev
enue bond applicant regarding the application is exempt from 
public inspection as preliminary unless contained or incorpo
rated into correspondence indicating final action. OAG 84-98. 

Correspondence between county agencies regarding an in
dustrial revenue bond application is exempt from public 
inspection as preliminary unless contained or incorporated 
into correspondence indicating final action. OAG 84-98. 

Due to the permissive nature of the exemptions of subsec
tion (1) of this section, as well as the custom of release of 
licensee social security numbers by the Kentucky State Racing 
Commission (KSRC) to the Horsemen’s Benevolent and Pro
tective Association (HBPA), which has gone uncontested until 
recently, KSRC should continue to release the social security 
numbers of its licensees to HBPA; additionally, KSRC must 
release the social security numbers to Kentucky Racing 
Health and Welfare Fund (KRHWF) due to subsection (4) 
which provides for the exchange of public records between 
public agencies for a legitimate government function. OAG 
84-115. 

The personal privacy protection of subdivision (1)(a) of this 
section does not logically extend to time spent in public service 
which is compensated by public funds, and for which the 
public employee is accountable; accordingly, the time sheets 
for two (2) public employees were improperly withheld from 
inspection. OAG 84-161. 

Although the exemptions of subsection (1) of this section are 
permissive and not mandatory, neither the statute, Attorney 
General opinions, or case law indicate that the exemptions 
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may be waived by allowing inspection and then invoking an 
exemption. OAG 84-163. 

The denial of inspection of two (2) requested letters was 
proper under subdivision (1)(h) of this section where the 
letters constituted intra-agency preliminary memoranda in 
which opinions were expressed. OAG 84-163. 

Where police investigative file involving a charge of “terror
istic threatening” was still open, such file was properly ex
empted from public inspection under subdivision (1)(f) of this 
section. OAG 84-178. 

A city budget is a public record under KRS 61.870 and is 
thus open to public inspection; current budgets are required to 
be published pursuant to KRS 424.240. Previous budgets and 
current budgets are both open to public inspection, as previous 
budgets have lost any “preliminary” quality by being closed 
and current budgets are “working” budgets indicative of final 
action; for the same reasons, the budget ordinances of the city 
would also be open to inspection. OAG 84-217. 

An agreement pursuant to KRS 65.210, the Interlocal 
Cooperation Act, is open to public inspection as it constitutes 
final action by the city; copies of such agreements must be filed 
with the county clerk of the county which is party to the 
agreement before the agreement becomes operative. OAG 
84-217. 

Compliance officer’s worknotes compiled during an occupa
tional safety and health investigation are exempt from public 
inspection under subdivisions (1)(g) and (h) of this section, 
since the worknotes are strictly preliminary in nature. OAG 
84-218. 

An  Occupational  Safety  and  Health  or  Accident  (OSHA)  
compliance  officer’s  worknotes  are  strictly  preliminary  in  
nature  and  are  exempt  from  public  inspection;  consequently,  
compliance  officer’s  worknotes  in  regard  to  the  Labor  Cabi
net’s  occupational  safety  and  health  investigation  file  on  an  
accident  at  a  municipal  wastewater  treatment  plant  were  
exempt  from  public  inspection  under  subdivisions  (1)(g)  and  
(h)  of  this  section.  OAG  84-224.  

Request to inspect audit report concerning unpaid overtime 
compensation of former city employee was premature and the 
Labor Cabinet properly withheld the records in reliance on 
subdivisions (1)(f) and (g) of this section where employee’s 
claim was still under administrative investigation and the 
audit report requested was preliminary. OAG 84-225. 

A proposal by private industry to sell private property to the 
Corrections Cabinet for the purpose of converting the property 
into a prison was exempt from inspection, under subdivision 
(1)(d) of this section, where although a recommendation had 
been made to the Governor, no decision had been made 
concerning the proposal. OAG 84-226. 

Witness statements that were referred to during grand jury 
testimony on official misconduct were preliminary documents 
in police investigative files that were exempt from inspection 
under subdivisions (1)(g) and (h) of this section, even after the 
charges were dropped; the preliminary status of the state
ments exempted them from inspection even by a person who 
was mentioned in the statements since KRS 61.884 is subject 
to the KRS 61.878 exemptions. OAG 84-249. 

The release of records maintained by the Bureau for Man
power Services is subject to the United States Employment 
Service policies; thus, since a federal regulation allows public 
disclosure only for general information concerning employ
ment opportunities, levels, and trends, the records subject to 
disclosure cannot include information identifying individual 
applicants, employers, or employing establishments. OAG 
84-273. 

The compliance officer’s worknotes and the two (2) employee 
statements made during an investigation of an accident are 
exempt from public inspection as “preliminary” under subdi
visions (1)(g) and (1)(h) of this section. OAG 84-275. 

Where a city commission authorized private companies to 
bid for a contract to provide fire protection for the city and 

replace the present city fire department, as documentary 
material retained by a public agency, the bid invitation, 
correspondence pertaining to the bids, and the bids them
selves were public records subject to the Open Records Law. 
Unless exempted by the provisions of this section, these 
records are open to public inspection once the bids are publicly 
opened. OAG 84-284. 

Inspection of the presentence investigation report (PSI) 
remains closed except to the court, Parole Board, or Correc
tions Cabinet pursuant to subdivision (1)(j) of this section and 
KRS 439.510 although these agencies may order otherwise. 
Interpretation of KRS 532.050(4) indicates that there is a 
question as to whether the PSI itself should be released for 
inspection even to the defendant or his counsel. Statutory 
language only requires the court to advise of factual contents 
and conclusions; it does not require inspection. OAG 84-285. 

The tape recordings of employee interviews taken during 
the investigation of internal criminal allegations against an 
assistant fire marshal are clearly preliminary to any final 
action taken by the Division of Fire or Department of Law; 
they are therefore exempt from public inspection (except upon 
court order) under subdivisions (1)(g) and (1)(h) of this section. 
OAG 84-298. 

A citizen’s complaint to a city’s housing department, which 
spawned an inspection of the property complained about and 
a final order of the department to board up the property, 
should be open to public inspection, even though the final 
action taken by the department was not based on the com
plaint but on an inspection of the property by the department; 
however, the identity of the complainant is exempt from public 
disclosure pursuant to subdivision (1)(a) of this section. OAG 
84-315. 

Financial disclosure forms which are filled out and given to 
a mayor’s advisory committee on ethics constitute public 
records which are open to public inspection due to the inap
plicability of the exemptions in this section. OAG 84-320. 

An occupational safety and health compliance officer’s wor
knotes are exempt from public inspection pursuant to subdi
visions (1)(g) and (1)(h) of this section. The compliance officer’s 
worknotes are not intended to give notice of final action as 
they merely report possible violations and contain the officer’s 
observations and opinions; the worknotes are therefore pre
liminary in nature. OAG 84-321. 

The completed report to city on plans for the future eco
nomic development of the city constituted preliminary memo
randa in which opinions were expressed and policies formu
lated and recommended and was therefore exempt from public 
inspection pursuant to subdivision (1)(h) of this section. OAG 
84-337. 

A request to inspect any and all internal interoffice memo
randa was properly denied under the Open Records Law. OAG 
84-342. 

The appointment calendars of persons in public agencies are 
exempt from public inspection under the provisions of subdi
visions (1)(a), (1)(g), and (1)(h) of this section. OAG 84-342. 

Disclosure of employee interview statements, included in 
records involving Labor Cabinet report relative to incident 
involving death of employee made under KRS 338.101(1)(a), 
were confidential and exempt from mandatory disclosure 
under subdivision (1)(j) of this section. OAG 84-345. 

Where  worknotes  are  compiled  in  the  ordinary  course  of  an  
investigation  of  an  employer  worksite,  and  contain  prelimi
nary  handwritten  drafts  of  possible  citations  and  correspon
dence  with  private  persons  which  are  not  intended  to  give  
notice  of  final  action,  the  material  is  preliminary  and  the  
exemption  set  forth  in  subdivision  (1)(g)  of  this  section  applies;  
furthermore,  work  papers  and  intra-office  memoranda  are  
exempt  from  public  inspection  under  subdivision  (1)(h)  of  this  
section.  Thus,  worknotes  containing  the  compliance  officer’s  
hand-drawn  diagrams  of  the  worksite  or  work  operations  and  
his  observations,  opinions  and  preliminary  drafts  of  possible  
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citations were exempt from public inspection by subdivision 
(1)(h) of this section. OAG 84-361, 84-365. 

The term “question privately,” in KRS 338.101(1)(a) makes 
any statement taken from an employee confidential and 
therefore exempt from mandatory public disclosure by subdi
vision (1)(j) of this section. OAG 84-365, 85-58. 

Where a proceeding has been instituted under KRS 344.200 
and has resulted in a dismissal of the complaint or the 
entering of a conciliation agreement, only the order of dis
missal or the terms of the conciliation agreement are subject 
to public inspection. OAG 84-376. 

Where a proceeding has been instituted under KRS 344.210 
and a hearing has been held, the hearing transcript, all 
evidence introduced at the hearing and the subsequent deci
sion of the commission are subject to public inspection under 
the Open Records Law. OAG 84-376. 

KRS 131.190(1) makes tax records confidential only insofar 
as the information may have to do with the person’s business; 
information such as the names of businesses licensed, the 
dates of the applications and the dates of the effectiveness of 
licenses are not such information as will reveal the affairs of a 
person’s business, and access to such information is not an 
unwarranted invasion of personal privacy under subdivision 
(1)(a) of this section. OAG 85-1. 

Unless a proceeding has been instituted under KRS Ch. 344, 
all information obtained by the county human rights commis
sion remains privileged and the commission must refuse to 
disclose such information without the person’s consent, unless 
ordered to do so by a court of competent jurisdiction. If a 
proceeding has been instituted, what is available for public 
inspection is dependent upon the level at which the proceeding 
has progressed. OAG 85-5. 

Court records are given a special status and placed under 
the exclusive jurisdiction of the Court of Justice pursuant to 
KRS 26A.200 and KRS 26A.220; these statutes apply to all 
records of agencies of the court, and the Board of Bar Exam
iners is an agency of the court, as it is created and supervised 
by the Supreme Court. If a court or an agency of the court 
denies access to a record, the requesting party should take his 
appeal to the Chief Justice. Thus, denial of a request to inspect 
documents pertaining to the Kentucky bar examination under 
this section was proper. OAG 85-9. 

Records which are the work product of an attorney in the 
course of advising a client are not discoverable under the 
Kentucky Rules of Civil Procedure and are therefore exempt 
from public disclosure under KRS 447.154 and subdivision 
(1)(j) of this section. OAG 85-20. 

Where occupational safety and health compliance officer’s 
worknotes are compiled in the ordinary course of an investi
gation of an employer worksite, and contain preliminary 
handwritten drafts of possible citations and correspondence 
with private persons which are not intended to give notice of 
final action, the material is preliminary and the exemption set 
forth in subsection (1)(g) of this section applies. OAG 85-58. 

Work papers and intra-office memoranda are exempt from 
public inspection under subdivision (1)(h) of this section. 
Thus, worknotes containing occupational safety and health 
compliance officer’s hand-drawn diagrams of the worksite or 
work operations and his observations, opinions and prelimi
nary drafts of possible citations are exempt from public 
inspection. OAG 85-58. 

Even if a settlement has been reached relative to Occupa
tional Safety and Health Administration charges, material 
which was excluded from public inspection pursuant to sub
divisions (1)(g), (h) and (j) of this section and KRS 
338.101(1)(a) may still be excluded in the absence of a court 
order to the contrary, as the status of this material as 
preliminary matters and confidential interviews will not 
change regardless of what happens relative to any charges 
which might have been filed. OAG 85-58. 

Written instructions relative to employee conduct are not 
intra-office memoranda and preliminary recommendations 
excluded from the application of the Open Records Law 
pursuant to subdivision (1)(h) of this section. OAG 85-59. 

Denial of a request to inspect a document prepared by police 
chief concerning his investigation into an application for a 
municipal adult entertainment license, the document having 
been prepared at the city council’s request in connection with 
its review of the application, was proper under the Open 
Records Act pursuant to subdivisions (1)(g) and (h) of this 
section so long as the requested document neither indicated 
final municipal action nor involved a preliminary report 
incorporated into a final municipal report. OAG 85-63. 

Denial of request to inspect records involved with an ongo
ing competitive negotiation process is correct under KRS 
45A.085(6) and subdivision (1)(j) of this section. However, the 
public agency is required to make available for public inspec
tion those records associated with the competitive negotiation 
process, which are not otherwise precluded from inspection, at 
the final conclusion of the process, i.e., the final rejection of all 
proposals or the acceptance of a proposal and the awarding of 
a contract. OAG 85-68. 

While KRS 61.884 provides that any person shall have 
access to any public record relating to him or in which he is 
mentioned by name, that section is subject to the provisions 
and exemptions set forth in this section. OAG 85-69. 

Under the Open Records Law, a patrolman against whom a 
complaint was filed was entitled to inspect the final report of 
the police chief concerning the disposition of the complaint, 
the complaint which led to the investigation and the report, 
and the investigatory report arising out of the complaint, if the 
report was incorporated into the final report. OAG 85-77. 

Denial of request to inspect records relating to the acquisi
tion of property for a right-of-way project, including relocation 
assistance payments made relative thereto, is valid pursuant 
to subdivision (1)(d) of this section until such time as all of the 
property involved in the project has been acquired. OAG 
85-79. 

Where only about one-half (½) of the necessary tracts had 
been acquired for a project for which right-of-way records 
pertaining to acquisition and relocation assistance payments 
and the summary basis therefore were requested, denial of the 
request to inspect such records was proper under subdivision 
(1)(d) of this section until such time as all of the property 
involved in the project had been acquired. OAG 85-79, modi
fying OAG 83-298 to the extent of any conflict, and affirming 
OAG 76-656. 

The denial of a request to inspect a portion of a tape 
recording involving a firefighter’s disciplinary hearing before 
the Civil Service Board was proper, where the release of that 
particular testimony would constitute a clearly unwarranted 
invasion of the firefighter’s personal privacy. OAG 85-83. 

Contracts of employment involving a public agency are 
public records and should be made available for public inspec
tion. OAG 85-85. 

The denial of a request to inspect the complete institutional 
file of an inmate was proper, as requests to inspect personnel 
files must specify the particular documents within such files to 
be inspected. OAG 85-88. 

A response denying the right to inspect public records was 
legally insufficient, when it did not state what exception to the 
right to inspect was relied upon and how the exception applied 
to the records withheld. OAG 85-89. 

The denial of a request to inspect the letter of a disciplinary 
recommendation from a school principal to the Board of 
Education was proper, because even excising the names of 
those involved would not be sufficient to protect their privacy, 
and furthermore, because the letter was a preliminary recom
mendation expressing an opinion or recommending a policy. 
OAG 85-90. 
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Contracts, retainer agreements and other documents per
taining to a public agency and its attorneys are subject to 
public inspection; records of payments from a public agency to 
its attorneys, other than as contained in regular income and 
accounting records, are also subject to public inspection. OAG 
85-91. 

Worknotes containing a compliance officer’s hand-drawn 
diagrams of the worksite or work operations and his observa
tions, opinions and preliminary drafts of possible violations, 
are exempt from public inspection by subdivision (1)(h) of this 
section. OAG 85-92. 

A denial of a request to inspect an investigative case file of 
the state police relative to an explosion was proper under 
subdivision (1)(f) of this section, where the investigation was 
still pending, the file pertained to an active case, and a 
determination had not been made as to whether or not legal or 
administrative action would be taken. OAG 85-93. 

A listing of budgeted employment positions, the amount 
budgeted for each position, and the identity of the person 
employed in each position, is a public record subject to public 
inspection. OAG 85-94. 

A denial of a request to inspect the statement of a police 
officer made in connection with a complaint filed against the 
police officer by the requesting party was proper under the 
Open Records Law, where the officer’s statement was a pre
liminary record in the internal investigative files of the police 
department, and was excluded from those records subject to 
public inspection by subdivisions (1)(g) and (1)(h) of this 
section unless it was incorporated into any notice of final 
action by the police department. OAG 85-95. 

Denial of a request to inspect the reports of the Natural 
Resources and Environmental Protection Cabinet’s field in
spector relative to her inspection of a landfill operation, 
containing the inspector’s observations and opinions, was 
proper under subdivisions (1)(g) and (1)(h) of this section, as 
such reports are intraoffice memoranda containing prelimi
nary drafts, notes and personal observations. Such material is 
only subject to public inspection (in the absence of a court 
order) if it constitutes notice of a final action of the public 
agency or is incorporated into the public agency’s final report 
or final decision on the matter. OAG 85-104. 

Copies of the proceedings in certain indictments that have 
not been transcribed and made part of the official record on 
appeal, copies of all motions in certain cases that have not 
been transcribed and made part of the official record on 
appeal, copies of the “in chambers” proceedings in said cases 
that were recorded but not made part of the official record on 
appeal, and copies of any and all proceedings in said cases that 
were recorded but not transcribed and made part of the official 
record on appeal are court records, and therefore are not 
subject to the terms and provisions of the Open Records Act. 
OAG 85-105. 

Denial by police chief of request to inspect a police officer’s 
notes and reports was proper under subdivisions (1)(g) and 
(1)(h) of this section, as such documents are preliminary 
documents containing the person’s notes and observations. 
Such material is only subject to public inspection (in the 
absence of a court order) if it constitutes notice of final action 
of the public agency or is incorporated into the public agency’s 
final report or final decision on the matter. Furthermore, 
denial of requests to inspect all reports and materials and all 
relevant materials was proper, as blanket requests for infor
mation on a particular subject, without specification of what 
documents are desired, need not be honored. OAG 85-107. 

Since a school district is a public agency under the Open 
Records Law, and the certificates required by KRS 161.020 are 
public records as defined in KRS 61.870(2), denial of a request 
to inspect the certificates required by KRS 161.020 to be filed 
with the Board of Education was improper under the Open 
Records Law, except that information, if any, on the certifi
cates of a personal nature, such as social security numbers, 

home addresses and telephone numbers, need not be released. 
OAG 85-109. 

Denial of a request to inspect the investigative case files of 
the State Police was proper under the Open Records Act where 
the files pertained to matters which were still considered 
active and pending cases by state and/or federal authorities. 
OAG 85-118. 

The inspection by the public of a bidding corporation’s 
financial statement, even if it was not submitted pursuant to 
KRS 45A.110, would constitute an invasion of privacy under 
subdivision (1)(a) of this section to the extent that the state
ment relates to the bidding corporation’s personal financial 
data. OAG 85-119. 

Denial by the Finance and Administration Cabinet of a 
request to inspect the financial statement submitted by a 
private corporation relative to a request for bids by a state 
agency was proper under the Open Records Act whether or not 
the document was submitted pursuant to the requirements of 
a state statute. OAG 85-119. 

The Labor Cabinet acted in conformity with the Open 
Records Law in denying access to records in an occupational 
safety and health investigative file consisting of a compliance 
officer’s worknotes and six (6) employee interview statements 
relating to an inspection site. OAG 85-123; 85-127. 

Denial of a request to inspect records in the file of the Labor 
Cabinet’s investigative officer consisting of that officer’s wor
knotes relating to the death of a crane operator was proper 
under the Open Records Act, as such material, in the absence 
of a court order to the contrary, is exempt from public 
inspection. OAG 85-125. 

Denial by the Department of Education of a request to 
inspect documents described as investigatory documents, 
memoranda, notes and preliminary recommendations regard
ing an investigation of a county school system and its super
intendent was proper but only until such time as the Depart
ment completed its enforcement action or made a decision to 
take no such action, at which time the complaints minus the 
complainants’ names would have to be made available for 
public inspection. OAG 85-126. 

Where an occupational safety and health compliance offi
cer’s worknotes are compiled in the ordinary course of an 
investigation of an employer worksite and contain preliminary 
handwritten drafts of possible citations and correspondence 
with private persons which are not intended to give notice of 
final action, the material is preliminary and the exemption set 
forth in subdivision (1)(g) of this section applies. OAG 85-128; 
85-129. 

Work papers and intraoffice memoranda are exempt from 
public inspection under subdivision (1)(h) of this section. OAG 
85-128; 85-129. 

Worknotes containing an occupational safety and health 
compliance officer’s handdrawn diagrams of the worksite or 
work operations and his observations, opinions and prelimi
nary drafts of possible citations are exempt from public 
inspection by subdivision (1)(h) of this section. OAG 85-128; 
85-129. 

Denial of a request to inspect and copy records in a police 
investigative file, consisting of interviews with a person’s 
co-workers where those co-workers expressed their personal 
opinions on a variety of matters, was proper, as such material 
is properly excluded from public inspection pursuant to sub
divisions (1)(a), (g) and (h) of this section. OAG 85-135. 

Public inspection of the charges and complaints which 
spawned an investigation relative to a fire district’s fire chief 
should have been permitted where the fire district’s board of 
trustees had concluded its investigation of the matter and 
made a determination concerning those charges and com
plaints. The identities of the complainants need not be re
leased and those charges and complaints relating to persons 
against whom the board had not finalized its actions and 
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determinations need not be made available for public inspec
tion. OAG 85-136. 

A letter of resignation of a public employee, such as a fire 
district assistant fire chief, is not excluded from public inspec
tion by subdivision (1)(a) of this section. OAG 85-136. 

The minutes of a properly conducted executive or closed 
session of a meeting of a public agency need not be made 
available for public inspection if to do so would defeat the 
purpose of having conducted a closed session. OAG 85-136. 

Records  in  the  occupational  safety  and  health  investigative  
file  consisting  of  the  compliance  officer’s  worknotes  were  
exempt  from  public  inspection  under  subdivisions  (1)(g)  and  
(h)  of  this  section,  as  such  material  constituted  preliminary  
drafts,  notes,  recommendations  and  memoranda.  OAG  85-137.  

Denial of the request to inspect a report of the management 
evaluation of the Kentucky State Police’s auto theft section, 
prepared by the State Police inspection and evaluations sec
tion, for submission to the Commissioner of the State Police 
for such final action or decision as he deemed appropriate, was 
proper under subdivisions (1)(g) and (h) of this section, so long 
as the report in question neither indicated final action by the 
State Police nor involved a preliminary report incorporated 
into a final report by the State Police. OAG 85-138. 

Denial of the request to inspect records of a former student, 
now deceased, including that student’s application for admis
sion and scholastic transcripts, where no parental consent had 
been obtained, was proper under the Open Records Act, 
subdivisions (1)(i) and (j) of this section and subsection (2) of 
KRS 164.283, pertaining to the confidentiality of such records. 
OAG 85-140. 

Subdivision (1)(a) of this section is not limited to the 
prevention of inspection by the employer of the interview 
statements of his own employees; it precludes the public 
inspection of any employee interview statement obtained 
under the provisions of KRS 338.101. OAG 85-142. 

Worknotes containing the compliance officer’s handdrawn 
diagrams of the worksite or work operations and his observa
tions, opinions and preliminary drafts of possible citations in 
the occupational safety and health investigative file were 
exempt from public inspection by subdivision (1)(h) of this 
section. OAG 85-142; 85-146. 

This section states that the public records or information, 
the disclosure of which is prohibited or restricted or otherwise 
made confidential by an enactment of the General Assembly, 
are excluded from the application of KRS 61.870 to 61.884 and 
shall be subject to inspection only upon order of a court of 
competent jurisdiction. OAG 85-142; 85-146. 

The  term  “question  privately”  in  subdivision  (1)(a)  of  KRS  
338.101  makes  any  statement  taken  from  an  employee  confi
dential  and,  therefore,  exempt  from  mandatory  public  disclo
sure  by  subdivision  (1)(j)  of  this  section.  OAG  85-142;  85-146;  
86-3.  

Denial of the request to inspect the complaints and other 
documents pertaining to those complaints involving a former 
licensed psychologist under the jurisdiction of the Board of 
Examiners of Psychologists can be upheld, since the Board 
never took any final action relative to those complaints as the 
person submitted his resignation from practice and tendered 
his license to practice before any final action could be taken 
concerning the complaints. OAG 85-147. 

Where the document in question constituted correspon
dence with a private individual and was not correspondence 
intended to give notice of final action of a public agency, denial 
of the request to inspect the document in question was proper 
pursuant to subdivision (1)(g) of this section. OAG 85-148. 

The public agency’s denial of the request to inspect materi
als relative to the components and uses of a compound called 
TF-1, matters which have been designated as trade secrets 
under the public agency’s rules and regulations, was proper 
pursuant to subdivisions (1)(b), (c) and (j) of this section and 
KRS 224.035 (renumbered as KRS 224.10-210). OAG 86-1. 

The school system’s denial of the request to inspect the 
actual examination administered by the school to the request
ing party’s child, which examination will be given again by the 
school  system,  was  proper  pursuant  to subdivisions (1)(e) and 
(i)  of  this  section.  OAG  86-2.  

The  Labor  Cabinet’s  denial  of  the  request  to  furnish  the  
names  of  the  employees  from  whom  the  Labor  Cabinet  ob
tained  statements  pursuant  to  subdivision  (1)(a)  of  KRS  
338.101  was  proper  under  subdivision  (1)(j)  of  this  section  and  
subdivision  (1)(a)  of  KRS  338.101.  OAG  86-3.  

Denial of the request to inspect the reports pertaining to the 
alleged child abuse of an individual’s children was proper 
under subdivision (1)(j) of this section and subsection (9) of  
KRS 199.335 (now repealed), as the individual did not meet 
the requirements as to the persons or agencies with whom 
such reports may be shared. OAG 86-4. 

Denial of the request to inspect memoranda from an inspec
tor to his supervisor concerning the closing of a landfill 
operation was proper under subdivisions (1)(g) and (h) of this 
section, as the documents constituted intraoffice memoranda 
containing preliminary notes and personal observations and 
did not represent notice of a final action or decision of the 
public agency. OAG 86-5. 

The records requested of the Revenue Cabinet, the names 
and addresses of coal companies which paid severance taxes in 
1985, were not information having to do with the affairs of the 
coal companies’ business and thus were not privileged infor
mation under KRS 131.190 and subdivision (1)(j) of this 
section. OAG 86-11. 

Denial of the request to inspect the compliance officer’s 
worknotes and the three (3) employee interview statements in 
the occupational safety and health investigative file was 
proper under the Open Records Law pursuant to subdivisions 
(1)(g), (h), and (j) of this section, and KRS 338.101(1)(a). OAG 
86-14. 

The school system acted in conformity with the Open 
Records Law in not providing copies of teacher evaluations 
because if the former teacher’s personnel file contained no 
evaluations of her performance as a teacher, a request to 
inspect evaluations was moot, and if the personnel file did 
contain such evaluations, the denial of the request to inspect 
those evaluations was supported by the exception to public 
inspection set forth in subdivision (1)(a) of this section. OAG 
86-15. 

The  public  agency’s  denial  of  the  request  to  inspect  the  
memorandum  of  the  officer  conducting  a  background  review  or  
investigation  of  the  applicant  for  the  public  agency,  which  
contained  the  investigating  officer’s  opinions  and  recommen
dations  as  well  as  the  opinions  and  evaluations  of  the  people  
he  interviewed,  was  proper  as  such  material  may  be  excluded  
from  public  inspection  pursuant  to  subdivisions  (1)(a),  (g)  and  
(h)  of  this  section.  OAG  86-19.  

It would be an improper use of the privacy exemption of the 
Open Records Act to allow a public agency to refuse to release 
telephone numbers called by personnel of a public agency on 
public telephones merely by invoking the privacy exemption 
without any supporting explanation or reasons as to how the 
release of such telephone numbers will adversely affect the 
persons, group or businesses to whom the numbers belong. 
OAG 86-21. 

The public agency’s denial of the request to inspect and copy 
records pertaining to a professional standards internal affairs 
investigation of a former state trooper, consisting of prelimi
nary drafts and notes, preliminary memoranda and reports 
containing the opinions, recommendations and observations of 
the investigating officers, a polygraph test and a report of the 
person administering the polygraph examination, was proper 
under the Open Records Act as such reports and documents 
may be excluded from public inspection pursuant to subdivi
sions (1)(a), (g) and (h) of this section. OAG 86-22. 
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A public agency could adopt a policy involving records and 
documents pertaining to fire and ambulance runs whereby it 
prohibits, under subdivision (1)(a) of this section, public in
spection of material relative to the names and addresses of 
victims, names and addresses of reporting parties and descrip
tions of personal losses, injuries and illnesses of persons 
receiving the fire and ambulance services. Furthermore, it 
would be permissible under subdivision (1)(h) of this section to 
preclude the public inspection of memoranda and reports 
concerning fire and ambulance runs if they are preliminary 
intra-office documents containing opinions or recommenda
tions. OAG 86-25. 

The public agency’s denial of the request to inspect and copy 
those documents consisting of 29 pages of notes, intra-office 
memoranda and investigative reports, setting forth the opin
ions, observations and recommendations of various agency 
personnel, which did not represent the agency’s final decision 
on the disciplinary matter involving the agency’s former 
employee, was proper under the Open Records Act as such 
documents were excluded from public inspection pursuant to 
subdivisions (1)(g) and (h) of this section. OAG 86-26. 

The denial of inspection of the records in the occupational 
safety and health investigative files consisting of the compli
ance officer’s worknotes and the five (5) employee interview 
statements was proper under the Open Records Law pursuant 
to subdivisions (1)(g), (h) and (j) of this section and subdivision 
(1)(a) of KRS 338.101. OAG 86-27. 

The public agency’s denial of the request to provide the 
natural parents or their representative with the names and 
address of the foster parents with whom the natural parents’ 
child had been placed is not a violation of the Open Records 
Act and can be justified under the privacy exemption to public 
inspection set forth in subdivision (1)(a) of this section. OAG 
86-28. 

The public agency improperly denied the request to inspect 
and obtain copies of photographs of an accident which re
vealed a corpse, as the public agency cannot invoke the 
privacy exemption to public inspection to impose a uniform 
ban on all requests for photographs revealing corpses, since, 
generally, privacy is a personal right which dies with the 
deceased person. OAG 86-31. 

Neither KRS 224.035 (renumbered as KRS 224.10-210) nor 
33 USCS § 1318(b) remove the limitations to public inspec
tion set forth in subsection (1) of this section. OAG 86-32. 

The Natural Resources and Environmental Protection Cabi
net’s denial of the request to inspect those documents consist
ing of preliminary notes (whether handwritten or typed), 
preliminary drafts of letters, reports and other documents, 
preliminary memoranda, including intra-office memoranda, 
and other documents not representing final action of the 
Cabinet, was proper as such materials may be excluded from 
public inspection pursuant to subdivisions (1)(g) and (h) of this 
section. OAG 86-32. 

Denial of inspection of the compliance officer’s worknotes 
and the employee interview statement was proper under the 
Open Records Law pursuant to subdivisions (1)(g), (h), and (j) 
of KRS 61.878 and subdivision (1)(a) of KRS 338.101. OAG 
86-37. 

The city’s denial of the request to inspect and copy those 
records of the city relative to salary figures of police depart
ment personnel for the fiscal years in question was improper 
and in violation of the Open Records Law. OAG 86-38. 

The public agency’s denial of the request to inspect and copy 
the police department’s operations manual is supported by the 
provisions of subdivision (1)(h) of this section as it is an 
intra-agency document setting forth policies and recommen
dations affecting the security and safety of the police officers, 
the public and the city. OAG 86-38. 

The public agency’s denial of the request to inspect records 
consisting of actual polygraph test results and the operator’s 
report of his conclusions relative to those tests was proper 

under the Open Records Law as such documents and reports 
may be excluded from public inspection pursuant to subdivi
sions (1)(a) and (h) of this section. OAG 86-39. 

The enactment of regulations by the Natural Resources and 
Environmental Protection Cabinet is a required part of the 
procedure pursuant to KRS 224.035 (renumbered as KRS 
224.10-210) involving the designation of material as a trade 
secret; therefore, the Cabinet’s withholding of records from 
public inspection as trade secrets was improper where the 
Cabinet did not enact administrative regulations. OAG 86-41. 

Orders of the Treasurer, which are not the actual bills 
received by the school system but documents prepared by the 
treasurer primarily for internal use relative to the school 
board’s bill approval process, retain a preliminary character
ization which would permit the school system to refuse public 
inspection of them, until such time as the school board 
formally considers such orders and adopts and incorporates as 
its course of action and final decision the terms, conditions and 
recommendations contained in those orders. OAG 86-42. 

A document which constitutes the complaints which ini
tially spawned the Personnel Board’s investigation regarding 
an employee’s complaints may not be excluded from public 
inspection. OAG 86-46. 

Where, in her case before Personnel Board, an employee 
alleged sexual discrimination, records consisting of the memo
randum from the Executive Director to the Investigating 
Officer, letters to the Investigating Officer from the employee, 
notes and memoranda from persons in the employee’s office, 
and the investigating officer’s report were excluded from 
public inspection under subdivisions (1)(g) and (h) of this 
section. OAG 86-46. 

The  State  Police’s  denial  of  the  request  to  inspect  its  one  
investigative  file  relative  to  a  double  homicide  for  which  two  
(2)  persons  were  charged  was  proper  as  one  of  those  charged  
was  appealing  his  conviction  and  material  pertaining  to  the  
other  was  not  severable  from  material  pertaining  to  the  
appeal.  OAG  86-47.  

The confidentiality of records, correspondence and reports of 
investigation pertaining to actual or claimed violations of the 
Insurance Code or prosecution or disciplinary action is not 
absolute but limited to that period of time during which the 
matter involving such documents is being investigated, pros
ecuted or adjudicated administratively; once the matter has 
been concluded relative to the agent or company involved, 
such records are subject to public inspection unless exempted 
by some other specific provision of the Insurance Code or the 
Open Records Act. OAG 86-52. 

The State Police had the authority to withhold from public 
inspection pursuant to subdivision (1)(h) of this section a 
document in the nature of an intraoffice memorandum, from 
employees to a supervisor setting forth their opinions of a 
fellow employee, when that memorandum has neither 
“spawned” an investigation nor served as the basis for any 
kind of personnel action involving the employee mentioned in 
the memorandum. OAG 86-53. 

The school superintendent’s temporary withholding from 
public inspection of the “Administrative Memorandum” was 
proper pursuant to subdivision (1)(h) of this section, so long as 
he furnished upon request material relative to the monthly 
financial report, as such a memorandum was not an agenda 
but a preliminary intrasystem memorandum containing the 
superintendent’s proposals and recommendations relative to 
items to be considered at meetings of the Board of Education. 
OAG 86-54. 

The school superintendent’s denial of the request to inspect 
teacher attendance records for a particular time period was 
improper under the Open Records Act as such documents are 
not protected by the privacy exemption under subdivision 
(1)(a) of this section because the teachers, as public employees, 
are only entitled to compensation for services rendered and 
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the attendance sheets verify that they were present and on the 
job during any particular time period. OAG 86-55. 

The Cabinet for Human Resources acted within the provi
sions of the Open Records Act when it denied the request to 
inspect and copy records pertaining to the unemployment 
insurance claims of two (2) individuals as such records are 
excluded from public inspection pursuant to subsection (3) of 
KRS 341.190 and subdivision (1)(j) of this section. OAG 86-56. 

The Labor Cabinet’s refusal to permit the requesting party 
to inspect and copy two (2) employee interview statements 
obtained in connection with an occupational safety and health 
investigation of a fatal accident at a work site was proper 
under subdivision (1)(a) of KRS 338.101 and subdivision (1)(j) 
of this section. OAG 86-57. 

The Department for Environmental Protection acted prop
erly in partially denying the request to inspect and copy 
various public records because those records consisted of intra 
office memoranda and reports of a preliminary nature contain
ing notes and correspondence not indicating final agency 
action and setting forth the opinions, recommendations and 
observations of various personnel of the division, department 
and cabinet, since those kinds of documents are excluded from 
public inspection pursuant to subdivisions (1)(g) and (h) of this 
section. OAG 86-58. 

Denial of the request to inspect and copy an investigative 
file of the State Police relative to a particular person was 
proper under subdivision (1)(f) of this section as the matter 
pertained to an active case (a matter under investigation or in 
litigation). OAG 86-59. 

The public agency’s denial of the request to inspect and copy 
public documents pertaining to a complaint and the subse
quent investigation of that complaint which consisted of 
names, addresses and telephone numbers of persons contacted 
and other material of a preliminary nature was proper as such 
records were excluded from public inspection by a public 
agency under the authority of subdivisions (1)(a), (g) and (h) of 
this section. OAG 86-60. 

A public agency may adopt a records and documents policy 
pertaining to the names of persons involved in a summer 
youth employment program for low income persons whereby it 
prohibits the release of the names of program applicants and 
participants under the authority of subdivision (1)(a) of this 
section. OAG 86-62. 

The public agency’s denial of the requests to inspect and 
copy monthly and annual reports submitted to the central 
state government from one of its agencies in the field and the 
requests to inspect various management reviews of the field 
agency, was proper under subdivisions (1)(g) and (h) of this 
section on the basis that the requested documents were 
preliminary, so long as the documents in question neither 
indicated final agency action nor involved the incorporation of 
a preliminary report into a final report of the agency, bureau 
or cabinet. OAG 86-64. 

The University of Louisville’s refusal to release the names of 
the donors and potential donors on whose behalf the Univer
sity expended money in connection with University fund 
raising efforts was within the privacy exception to public 
inspection set forth in subdivision (1)(a) of this section, par
ticularly since the University had already released the actual 
amounts of money spent in such situations. OAG 86-76. 

Denial of the request to inspect records in the custody of the 
coroner pertaining to the results in blood alcohol tests per
formed on three (3) deceased persons was proper as the 
investigation of the accident in question had not been com
pleted and a determination had not yet been made as to 
whether legal action would be taken; once the investigation 
was completed and legal action was completed or a decision 
was made to take no legal action, the documents in question 
would be subject to public inspection unless exempted by 
another statutorily recognized exception to public inspection. 
OAG 86-77. 

Denial of the request to inspect and copy the report pertain
ing to an internal affairs investigation conducted by the state 
police was proper under the Open Records Act as such a 
document could be excluded from public inspection pursuant 
to subdivisions (1)(g) and (h) of this section. OAG 86-78. 

A public employee’s medical records may be excluded from 
public inspection pursuant to subdivision (1)(a) of this section. 
OAG 86-80. 

It is within the discretion of the police to decide whether a 
case is active, inactive or finally closed, but when a demand for 
inspection of records is refused the burden is on the police to 
justify the refusal of the inspection with specificity; therefore, 
where the missing person’s file had been maintained as an 
open case (active or inactive as opposed to closed) for almost 
eight years, the public agency’s mere reference to subdivision 
(1)(f) of this section and KRS 17.150, with no additional 
explanation, did not meet the burden of proof imposed by law 
relative to a denial of inspection. OAG 86-80. 

The right to inspect public records under KRS 61.884 would 
not apply if the records consist of the materials set forth in 
subdivision (1)(f) of this section. OAG 86-81. 

Denial of the request to inspect the state police investigative 
report concerning the loss by fire of a house was proper as the 
investigation of the fire had not yet been completed and a 
determination had not yet been made as to whether legal 
action would be taken. OAG 86-81. 

The public agency properly denied the request to inspect 
and copy the written confession of a juvenile pursuant to the 
provisions of subdivision (1)(j) of this section and KRS 208.340 
(now repealed) as such a document was not available for 
public scrutiny. OAG 86-85. 

The public agency’s denial of the request to inspect and copy 
documents consisting of weekly status reports from one state 
police officer to other officials of the state police summarizing 
what this particular section had done during a particular 
week, was proper under the Open Records Act as such docu
ments may be excluded from public inspection as preliminary 
intra office memoranda under subdivisions (1)(g) and (h) of 
this section. OAG 87-1. 

Denial of the request to inspect the state police investigative 
report was proper where legal action in the form of a trial was 
tentatively scheduled; however, once the matter was litigated, 
the documents would be subject to public inspection unless 
exempted by another statutorily recognized exception to pub
lic inspection. OAG 87-2. 

Where the documents submitted as a bid to the city were not 
timely filed and not considered on the merits by the city, the 
documents were properly considered as correspondence with 
private individuals and excluded from public inspection pur
suant to subdivision (1)(g) of this section. OAG 87-4. 

Denial of the request to inspect and copy the compliance 
officer’s worknotes and the employee interview statements 
was proper under the Open Records Law pursuant to subdi
visions (1)(g), (h) and (j) of this section and subdivision (1)(a) of 
KRS 338.101. OAG 87-9. 

Where the documents in the custody of the state police 
consisted of several intra-office memoranda of a preliminary 
nature, and the matter was an ongoing investigation and not 
a closed or completed case, the public agency’s decision to deny 
the request was supported by the provisions of subdivisions 
(1)(f), (g) and (h) of this section. OAG 87-10. 

Denial of the request to inspect the state police investigative 
report was proper as the investigation of the fatal accident had 
not yet been completed and a determination had not yet been 
made as to whether legal action would be taken. OAG 87-15. 

The city could deny a request to inspect records involved 
with an ongoing competitive negotiation process pursuant to 
subdivisions (1)(g) and (h) of this section; however, the city 
was required to make available for public inspection those 
records associated with the competitive negotiation process, 
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which were not otherwise precluded from inspection, at the 
conclusion of the competitive negotiation process. OAG 87-21. 

Denial of the request to inspect and copy documents per
taining to an investigation of a teacher, consisting of prelimi
nary recommendations and preliminary memoranda in which 
opinions were expressed, was proper as such documents did 
not set forth the final decision of the Board of Education and 
the Superintendent relative to the teacher in question. OAG 
87-23. 

A note or memorandum pertaining to a telephone call 
between agency personnel and a public official, containing 
personal opinions and observations and which was not indica
tive of the Parole Board’s final decision concerning a particular 
parole consideration case, was a preliminary intra-office 
memorandum which was excluded from public inspection 
pursuant to subdivision (1)(h) of this section. OAG 87-24. 

Access to records in the occupational safety and health 
investigative file consisting of the compliance of officer’s pre
liminary worknotes was properly denied pursuant to subdivi
sion (1)(h) of this section. OAG 87-25. 

Denial of the request to inspect and copy documents in the 
agency’s investigative file was proper under subdivision (1)(f) 
of this section, as the agency was engaged in an active and 
ongoing investigation, and the agency had not yet issued its 
tentative findings of fact which would officially conclude the 
investigation. OAG 87-26. 

Documents which constitute work product of an attorney 
and come within the attorney-client relationship may be 
excluded from public inspection; thus, correspondence be
tween the legal divisions of a state and federal agency per
taining to an ongoing investigation of the state agency need 
not be made available for public inspection by the state 
agency, and correspondence between two (2) agencies pertain
ing to an investigation of a state agency need not be released 
by the state agency when it consists of preliminary documents 
containing the observations, opinions, and comments of vari
ous personnel of the two (2) agencies. OAG 87-28. 

Partial denial of the request to inspect and copy documents 
in the agency’s investigative file was proper under subdivision 
(1)(f) of this section, as the matter under investigation was to 
be assigned for a hearing by the Review Commission, and thus 
the administrative proceedings had not been completed. OAG 
87-29. 

The public agency improperly denied the request to inspect 
and obtain copies of photographs of a particular police officer; 
the public agency could not invoke the invasion of personal 
privacy exemption to public inspection to impose a uniform 
ban on all requests for photographs of police officers taken in 
connection with their official positions and functions. OAG 
87-31. 

The city properly responded to a request for copies of all 
complaints filed against a particular police officer, when it 
made available for public inspection only copies of the docu
ments setting forth the city’s final action relative to the 
disciplinary case pertaining to the policeman and a copy of the 
letter of complaint which initially spawned the investigation 
involving that officer. OAG 87-32. 

Denial of the request to inspect certain records in the 
custody of the state police was proper as the investigations 
pertaining to the death and the fire had not yet been com
pleted, and a determination had not yet been made as to 
whether legal action would be taken; once the investigation 
was completed, and legal action had been completed or a 
decision had been made to take no legal action, the documents 
would be subject to public inspection unless exempted by 
another statutorily recognized exception to public inspection. 
OAG 87-35. 

The State Penitentiary acted properly in denying the in
mate’s request to inspect conflict sheets or special notice forms 
in his institutional file, as such documents, which did not 
represent final agency action, which contained opinions of 

various persons from various sources, and which might have 
affected the security of the institution and the safety of the 
inmates and staff, were withheld from public inspection pur
suant to subdivisions (1)(a), (g) and (h) of this section. OAG 
87-36. 

A county government may adopt a policy whereby it refuses 
to disclose the home addresses of governmental employees; 
therefore, the county government acted within the provisions 
of the Open Records Act when it denied the request to furnish 
the home addresses of its employees to the requesting party. 
OAG 87-37. 

The State Labor Cabinet acted in conformity with the Open 
Records Act in denying access to those records contained in its 
Division of Employment Standards and Mediation investiga
tive file consisting of the investigator’s worknotes. OAG 87-43. 

The county board of education acted within the provisions of 
the Open Records Act when it refused to furnish the request
ing party a copy of that portion of a tape recording of its 
meeting involving an executive or closed session, as such a 
tape recording constitutes a preliminary draft and prelimi
nary notes of such a proceeding. OAG 87-44. 

The Division of Unemployment Insurance acted within the 
provisions of the Open Records Act in denying the request to 
inspect records pertaining to claims filed under the provisions 
of KRS Chapter 341 and material collected and compiled 
pursuant to the agency’s statutorily imposed duties, as such 
information is excluded from public inspection pursuant to 
subsection (3) of KRS 341.190 and subdivision (1)(j) of this 
section. OAG 87-49. 

The Labor Cabinet improperly denied the request to inspect 
documents submitted by the commonwealth employee and her 
attorney to the extent that the request pertained to prelimi
nary handwritten notes concerning the employee which were 
prepared by her supervisor or boss and to the extent that the 
intra-office memoranda contained in the employee’s file per
tained or related to that particular employee. OAG 87-50. 

Where the party requested copies of various documents 
concerning a proceeding with which he was involved, the 
documents were court records and, therefore, not subject to 
the terms and provisions of the Open Records Act. OAG 87-53. 

Denial of the request to inspect the Commercial and Indus
trial Property Record Card was supported by the provisions of 
subdivisions (1)(g) and (h) of this section and KRS 133.045, as 
such a document was a preliminary working paper pertaining 
to the tax rolls as finally prepared by the Property Valuation 
Administrator. OAG 87-55. 

The school system improperly denied the applicant-teach
er’s request for a copy of that portion of a tape containing the 
applicant-teacher’s answers to questions propounded by the 
school system, the questions having been asked as part of the 
school system’s teacher selection process. OAG 87-56. 

The county improperly denied the request to inspect county 
records relative to occupational license fees or taxes to obtain 
the names of the contractors or construction companies that 
are paying the county occupational tax; the county may 
compile the list containing such information or allow the 
requesting party to prepare his or her own list, with the 
excepted material separated from the nonexcepted material 
before he or she examines the records. OAG 87-57. 

The public agency acted properly in denying the request to 
inspect and copy documents pertaining to the obtaining of a 
permit to install a sewage disposal system, as such documents 
were not indicative of the agency’s final decision as to whether 
a permit would issue and were merely preliminary documents 
which constituted part of the process to obtain a permit at 
some future time. OAG 87-58. 

The public agency acted within the provisions of the Open 
Records Act when it refused to furnish a computerized listing 
of data to the requesting party, as the list was in the process of 
being prepared, and the computerized data system had not yet 
been completely prepared and installed. OAG 87-59. 
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The tapes of the hearing concerning a teacher contract 
termination proceeding conducted pursuant to KRS 161.790 
were available for public inspection under the Open Records 
Law, even though the tapes were in the possession of the 
reporter-transcriber rather than the Board of Education, as 
the teacher requested a public hearing and the matter had not 
reached the courts. OAG 87-62. 

If disciplinary reports involve disciplinary proceedings 
against a police officer, then the public is entitled to know the 
final action or decision of the city relative to those proceedings 
and is entitled to see the complaint which led to the initiation 
of such proceedings; however, if the disciplinary reports 
merely involve evaluations of the officer pursuant to which no 
action has been taken or opinions of others relative to his or 
her performance, such reports may be withheld from public 
inspection. OAG 87-64. 

If the departmental memoranda concerning a police office 
constituted preliminary intraoffice communications setting 
forth opinions, observations, and recommendations of various 
departmental personnel, and they did not represent the de
partment’s final decision or determination on any matter, then 
they could be withheld from public inspection pursuant to 
subdivisions (1)(g) and (h) of this section. OAG 87-64. 

Denial of the request to inspect records in the custody of the 
state police was proper whereas the investigations pertaining 
to the deaths had not yet been completed, and a determination 
had not yet been made as to whether legal action would be 
taken; however, once the investigations were completed and 
legal action was completed or a decision was made to take no 
legal action, the documents would be subject to public inspec
tion unless excluded by another statutorily recognized excep
tion to public inspection. OAG 87-66. 

If the state university is a recipient of federal funds, it must 
conform to the provisions of the Family Educational Rights 
and Privacy Act of 1974 (the Buckley Amendment) to retain its 
eligibility for those funds and, therefore, the denial by the 
university of requests for all material involving and pertain
ing to students’ “education records” was proper and was 
supported by subdivision (1)(i) of this section and 20 USCS 
§ 1232. OAG 87-67. 

Denial of the request to inspect and copy the occupational 
safety and health compliance officer’s worknotes and the 
twelve (12) employee interview statements was proper under 
subdivisions (1)(g), (h), and (j) of this section and subdivision 
(1)(a) of KRS 338.101; furthermore, a public agency is not 
mandatorily required to furnish copies of records to a request
ing party by mail when the requesting party has not first 
inspected those records and then selected the items he or she 
wants copied, particularly when numerous or lengthy records 
and documents are involved. OAG 87-68. 

The State Police’s refusal to furnish information and records 
pertaining to disbursements by the state Police Fund, which 
identify the officer on whose behalf the expenditure was made 
and the law firm or attorney who received a particular 
payment, was supported by the privacy exception to public 
inspection set forth in subdivision (1)(a) of this section since 
the Legal Fund consisted of voluntary contributions by police 
personnel of their personal funds. OAG 87-70. 

The Open Records Act and the confidentiality provisions 
relative to adoption proceedings supported the decision of the 
Department for Social Services not to release the names of any 
persons appearing in adoption records, but the Open Records 
Act also requires the disclosure of statistical information not 
descriptive of any readily identifiable person, and such data 
relative to adoption and adoption proceedings should be made 
available by the public agency. OAG 87-71. 

On the basis of subdivision (1)(j) of this section and KRS 
210.235, and in the absence of a court order authorizing 
inspection, the State Correctional Psychiatric Center properly 
denied the newspaper’s request under the Open Records Act 
for copies of documents of a state mental facility pertaining to 

the types of tests given to patients and personnel administer
ing and supervising such tests. OAG 87-75. 

A proper request for information pertaining to only the 
salaries of officers and employees of a public agency should be 
honored as that information is available in same format and 
within the range of material in which the public has a 
legitimate interest. OAG 87-76. 

The school system’s refusal to release for public inspection 
the resume of one of its employees was supported by the 
exception to public inspection set forth in subdivision (1)(a) of 
this section relating to protection against an unwarranted 
invasion of personal privacy. OAG 87-77. 

Denial of inspection of the compliance officer’s work notes 
and the two (2) employee interview statements was proper 
under subdivisions (1)(g), (h), and (j) of this section and 
subdivision (1)(a) of KRS 338.101. OAG 87-79. 

The Department for Social Services acted properly when it 
refused to make available for inspection to the alleged perpe
trator of child abuse the names of informants and those 
portions of the statements of a judge and an informant 
wherein those parties set forth personal opinions, observa
tions, and recommendations not related to the child abuse 
investigation and the findings resulting from that investiga
tion. OAG 87-82. 

The State Police’s refusal to respond to a request for 
information, as opposed to a request to inspect and copy a 
specifically described document, was not a violation of the 
Open Records Act, while its refusal to furnish documents 
concerning preliminary data pertaining to a toxicology analy
sis report was supported by exceptions to public inspection 
dealing with preliminary drafts, notes, correspondence, rec
ommendations and memoranda in which opinions are ex
pressed, and refusal to furnish records pertaining to an 
employee’s training, education, and experience was supported 
by the exception to public inspection protecting against an 
unwarranted invasion of personal privacy. OAG 87-84. 

The Department for Administration’s decision not to release 
those documents consisting of consolidated financial state
ments, project narratives and summary experience charts, 
personnel resumes, the work plan, and pricing schedules was 
justified by the exceptions to public inspection set forth in 
subdivisions (1)(a) and (b) of this section. OAG 88-1. 

A public agency cannot invoke the privacy exemption to 
public inspection to impose a general ban on all public records 
and documents pertaining to a deceased person since privacy 
is generally a personal right which dies with the deceased 
person. OAG 88-2. 

The public agency’s refusal to furnish records and docu
ments to the requesting party relative to an investigation of 
an alleged instance of child abuse and neglect was supported 
by the provisions of subdivision (1)(j) of this section and 
subsection (4) of KRS 620.050. OAG 88-4. 

The Labor Cabinet’s denial of the request to inspect the 
compliance officer’s work notes and the three (3) employee 
interview statements was justified under the Open Records 
Law pursuant to subdivisions (1)(g), (h), and (j) of this section 
and subdivision (1)(a) of KRS 338.101. OAG 88-9. 

The Property Valuation Administrator’s response to the 
Open Records request of the city, denying access to assessment 
records covering much of the property in the city, was proper 
and supported by the provisions of subdivision (1)(j) of this 
section and KRS 132.285. OAG 88-11. 

Denial  of  the  request  to  inspect  the  property  tax  rolls  was  
proper  under  subdivision  (1)(j)  of  this  section  and  subsection  
(2)  of  KRS  133.047  if  the  information  obtained  from  the  
inspection  was  to  be  used  for  commercial  or  business  purposes;  
however,  the  request  could  not  be  denied  solely  because  it  was  
not  made  during  the  specific  time  period  set  forth  in  subsec
tion  (1)  of  KRS  133.045.  OAG  88-12.  

The public agency’s response to a request for materials 
pertaining to payroll and financial data concerning the officers 
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and employees of a school district was sufficient and proper as 
the public agency furnished the requesting party with a list 
containing the annual salaries and hourly wage figures of 
those officers and employees. OAG 88-13. 

The Corrections Cabinet, Department of Community Ser
vices and Facilities, properly denied, pursuant to subdivision 
(1)(j) of this section and KRS 439.510, the request to inspect 
documents prepared and submitted by a parole officer. OAG 
88-14. 

The decision of the state board of elections to deny the 
request for copies of precinct lists and mailing labels in 
connection with mailing the letter in question was supported 
by the provisions of subsection (1)(j) of this section and 
subdivision (3)(h) of KRS 117.025. OAG 88-16. 

The refusal of the State Police to make available copies of 
documents setting forth the names of persons not connected 
with a police investigation was supported by the exceptions to 
public inspection set forth in subdivision (1)(a) of this section 
and subdivision (2)(b) of KRS 17.150. OAG 88-18. 

Although the city and sewer commission’s initial response to 
the requesting party should have followed the requirements of 
KRS 61.880(1) and a copy of the letter of denial should have 
been sent to the attorney general pursuant to KRS 61.880(2), 
denial of the request to inspect the draft audit prepared by the 
Environmental Protection Agency and sent to the city was 
supported by the exceptions to inspection set forth in KRS 
61.878(1)(g), (h) and (i) as the item in question was a prelimi
nary document containing opinions and observations. OAG 
88-24. 

The privacy exception to public inspection does not apply to 
the final disciplinary action taken against a public employee, 
and the final action taken by a public agency against a public 
employee is a matter of public record. OAG 88-25. 

The State Police’s denial of the request to inspect the 
photographs of the automobile accident justified pursuant to 
KRS 61.878(1)(f) and (j) and KRS 17.150(2) as the investiga
tion pertaining to the accident had not yet been completed and 
a determination had not yet been made as to whether legal 
action would be taken. OAG 88-27. 

Denial of the request to inspect the records contained in a 
case file involving matters which were currently being liti
gated was proper until the litigation had been completed; at 
which time the documents in question would be subject to 
public inspection unless excluded by other statutorily recog
nized exceptions to public inspection. OAG 88-31. 

A tape recording made during a meeting by the public 
agency to assist in the preparation of the official minutes could 
be excluded from public inspection as a preliminary document. 
OAG 88-32. 

Documents which constitute the work product of an attor
ney and those which come within the attorney-client relation
ship may be excluded from public inspection. OAG 88-32. 

The public agency properly excluded from public inspection 
those records and documents consisting of preliminary mate
rials which set forth opinions, observations, and recommen
dations of various board members and which did not represent 
the public agency’s final decision. OAG 88-32. 

Where an administrative proceeding had not yet been 
concluded, and the tentative settlement had not yet been 
approved, the Labor Cabinet could withhold all documents 
and records pertaining to the investigation which was the 
subject of that administrative proceeding. OAG 88-36. 

Worknotes containing a compliance officer’s hand-drawn 
diagrams of the worksite or work operations and his observa
tions, opinions, and preliminary drafts of possible citations 
can be exempt from public inspection; therefore, the public 
agency’s denial of a request to inspect the compliance officer’s 
worknotes in connection with an occupational safety and 
health investigation was supported by those exceptions to 
public inspection set forth in this section. OAG 88-36. 

Denial of the request to inspect documents consisting of 
information, written statements, recordings, reports, and 
summaries of information pertaining to an investigation by 
school authorities of an incident involving students on school 
property was supported by exceptions to public inspection set 
forth in subdivisions (1)(g), (h) and (i) of this section and the 
federal Family Education and Privacy Rights Act. OAG 88-38. 

Since the federal Family Educational and Privacy Rights 
Act sets forth provisions relative to the prohibition against the 
release of records pertaining to students in the absence of 
written consent of the parent or an appropriate court order, 
such records may be excluded from public inspection under 
subsection (1)(e) of this section. OAG 88-38. 

The city’s policy, relative to reports of ambulance runs by the 
public ambulance service, whereby it prohibited, pursuant to 
subdivision (1)(a) of this section, public inspection of records 
relating to particular persons transported and specific facts 
pertaining to those persons and their injuries, was justified. 
OAG 88-42. 

While there is no specific provision in the Open Records Act 
requiring that information pertaining to ambulance reports be 
kept confidential, there is a provision that a public agency 
need not permit the inspection of documents if to do so would 
involve the unwarranted invasion of a person’s privacy. OAG 
88-42. 

A settlement agreement of an action against a public agency 
was subject to inspection, because a settlement had been 
reached, and there was no pending litigation; the privacy 
exception was not applicable because public funds were ex
pended to settle the complaint, and the document itself was 
not within the attorney-client privilege. OAG 88-43. 

Generally, the business records of a private firm are not 
subject to public inspection. OAG 88-44. 

The public agency’s denial of a request to inspect documents 
which were not in its possession and which constituted records 
of a private organization was justified; furthermore, the public 
agency’s refusal to furnish documents which had not been 
inspected at the normal depository for such materials was 
justified even though the requesting party was an inmate who 
was not able to inspect the records because of his confinement. 
OAG 88-44. 

A university’s copy of a letter from the National Collegiate 
Athletic Association (NCAA) addressed to counsel represent
ing the university’s assistant coach was a public record subject 
to public inspection, and the exceptions to inspection were not 
applicable because the document in question was not corre
spondence between the university and a private party, and it 
was not a document prepared by anyone connected with the 
university. OAG 88-47. 

While the school system may refuse to disclose the home 
addresses of students, it may not withhold the names of 
students attending the school. A list of names should be 
furnished, if currently available, or the school system should 
prepare such a list or let the requesting party prepare his or 
her own list from school system records. OAG 88-50. 

A personnel folder of a public employee, by its very nature, 
contains a mixture of documents which are subject to inspec
tion and which may be excluded from public inspection; rather 
than a “shotgun” approach or engaging in a sort of fishing 
expedition, a request to inspect personnel documents should 
be specific as to the kinds of records and documents which are 
the subject of the request to inspect. OAG 88-53. 

A letter from the vice chancellor of a university to a member 
of the athletic department staff, which contained his prelimi
nary impressions, observations, and opinions about various 
aspects of the operation of the basketball camp, did not 
represent the university’s final decision or determination 
relative to the matter and could properly be withheld from 
public inspection. OAG 88-57. 

A local police department may withhold from public inspec
tion those copies of the uniform citations which require court 
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disposition until such time as the legal proceedings involving 
those citations have been concluded or resolved. OAG 88-58 
(supplemented by OAG 88-64). 

Drafts generated in connection with the preparation by 
private persons and firms of the remedial investigation/feasi
bility study which was in progress, but incomplete, for the 
purpose of determining certain environmental problems and 
possible remedies, could be withheld from public inspection. 
OAG 88-60. 

The public agency properly requested the person seeking to 
inspect records to furnish additional information in order that 
specific records might be located. OAG 88-60. 

Where the private college did not receive any grants or loans 
from the Higher Education Assistance Authority, there was no 
evidence that the college was a “public agency” within the 
meaning of subdivision (1) of KRS 61.870, and the college 
properly denied the request to inspect its records and docu
ments as it was not subject to the terms and provisions of the 
Open Records Act. OAG 88-61. 

Where no explanation was given as to why disclosure would 
constitute an invasion of privacy, the exceptions to public 
inspection set forth in subdivisions (1)(a) and (c) of this section 
were not applicable, and the public agencies incorrectly with
held from public inspection the list of names of persons who 
stayed at various hotels at state expense, in connection with 
the 1988 Kentucky Derby activities, and the list of names of 
persons who attended pre and post Kentucky Derby parties at 
the Governor’s Mansion. OAG 88-62. 

The State Police properly withheld from public inspection 
the arrest records of a particular person which were part of the 
state police’s centralized criminal history records and which 
had been collected and compiled from materials supplied by 
local criminal justice agencies. OAG 88-63. 

“Blanket” requests to law enforcement agencies on a “stand
ing” basis are with few exceptions an abuse of the Open 
Records Act. OAG 88-64 (supplementing OAG 88-58). 

The use of subsection (2) of KRS 17.150 by a law enforce
ment agency in denying public access to a uniform citation is 
a practice to be avoided. OAG 88-64 (supplementing OAG 
88-58). 

Work notes containing the compliance officer’s hand-drawn 
diagrams of the worksite or work operations and his observa
tions, opinions, and preliminary drafts of possible citations 
from an occupational safety and health investigation were 
exempt from public inspection. OAG 88-67. 

The Division of Unemployment Insurance improperly de
nied a request to inspect records pertaining to the names of 
specific persons who had filed claims for benefits under the 
provisions of the unemployment insurance program. OAG 
88-68. 

Equal Employment Opportunity Commission regulations do 
not prohibit that agency from disclosing information to the 
parties involved; thus, subdivision (1)(c)(2) of this section 
would not apply to permit the Human Rights Commission to 
deny disclosure of its investigative file. OAG 88-69. 

Where a decision had been made by the Human Rights 
Commission to proceed to an administrative hearing, the 
exemption of subdivision (1)(f) (now (1)(h)) of this section, even 
if applicable to the Commission’s investigative file relating to 
an age discrimination allegation, would end. OAG 88-69. 

Inspection of a report of the board of ethics of the General 
Assembly, on the basis of which the board had voted to file a 
formal complaint against a representative, could be properly 
denied pursuant to subdivision (1)(j) (now (1)(l)) of this section 
and subdivision (9) of KRS 6.820 (now repealed), until such 
time as the report was disclosed at a public hearing, or 
divulged by the board upon a finding of good cause for 
releasing it. OAG 88-80. 

Since the actual complaint the board of ethics of the General 
Assembly voted to file against a representative had not yet 
been completed, its incomplete form would be termed a 

preliminary draft, and was thus excluded from inspection 
except as provided in subsection (1) of this section. OAG 88-80. 

Where the secretary of the Cabinet for Economic Develop
ment prepared lists of persons he recommended for appoint
ment to the Depressed Counties Economic Development Au
thority which he subsequently forwarded to the Governor’s 
Office, the names on these lists were merely his recommenda
tions and involved his personal opinions, and such documents 
were thus of a preliminary nature and, as an internal memo
randum from a subordinate to a supervisor, expressed recom
mendations and opinions; therefore, the exceptions of subdi
visions (1)(g) and (h) (now (1)(i) and (j)) of this section 
supported the denial of the request to inspect such documents. 
OAG 88-85. 

The Labor Cabinet’s denial of the request to inspect four (4) 
employee interview statements, in an occupational safety and 
health file regarding an investigation of two (2) deaths, was 
justified pursuant to subdivision (1)(j) of this section of the 
Open Records Act and subdivision (1)(a) of KRS 338.101. OAG 
89-10. 

“Records … compiled in the process of detecting and inves
tigating statutory or regulatory violations” as used in subdi
vision (1)(f) (now (1)(h)) of this section means those actively, 
specifically, intentionally, and directly compiled, as an integral 
part of a specific detection or investigation process; such 
phraseology does not encompass electronic recordings of gen
eral radio traffic or a police agency, not made uniquely in a 
specific detection or investigation process, which were “segre
gated” in connection with an investigation. OAG 89-11. 

Exemption from public inspection set forth in subdivision 
(1)(f) (now (1)(h)) of this section applies until the administra
tive or judicial action has been completed or until it has been 
decided to take no such action; however, documents are 
subject to public inspection upon completion of the adminis
trative or judicial action or the making of the decision not to 
take such action unless the documents may be exempted from 
inspection pursuant to another statutorily recognized excep
tion to inspection. OAG 89-13. 

If a “commendation” represents a final action by a univer
sity, then such a document should be made available for 
inspection; if a “commendation” is a preliminary action or part 
of an evaluative process or a recommendation made and 
passed along the chain of command, then it may be excluded 
from public inspection. OAG 89-17. 

It is reasonable to assume that applications, resumes and 
vitae contain information of a personal nature, similar to an 
employee’s personnel file; the custodian of such requested 
documents could sanitize them of all information of a personal 
nature. OAG 89-17. 

The language of subdivision (1)(f) of this section speaks to 
particular records, not to an entire class of records, such as 
police dispatch logs. OAG 89-20. 

Denial of a request to view police radio transmission logs 
based upon KRS 61.872(5), regarding an unreasonable burden 
in producing voluminous records, is not substantiated where 
the records sought are of an identified, limited class, typically 
maintained by month or year, so that they may be made 
readily available by providing appropriate binders or boxes. 
OAG 89-20. 

A preliminary internal memorandum setting forth the opin
ions, observations and recommendations of a specific em
ployee of the Corrections Cabinet did not represent a final 
investigative report of the Penitentiary or of the Corrections 
Cabinet nor did it represent any final action or decision of 
either of them as to the handling of the matter which had not 
been presented to the Board of Claims for investigation and 
disposition; as a preliminary document, the report could be 
withheld from public inspection. OAG 89-24. 

Copies of documents, which were sent to the Department of 
Workers’ Claims by the Kentucky Associated General Contrac
tors Self-Insurers’ Fund as required by KRS 342.350 and 803 
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KAR 25:025 which included a copy of a certified audit that was 
filed by the Associated General Contractors Self-Insurers’ 
Fund and other pertinent financial information filed by the 
self-insurers’ fund, were not exempt from inspection pursuant 
to subdivision (1)(b) of this section; this information should 
have been available for public inspection in order that the 
potential insureds could have satisfied themselves about the 
financial stability and reliability of the insurance company. 
OAG 89-26. 

Inspection of Visa charges must be permitted as they do not 
fall within any of the exceptions set forth in this section; a 
portion of the Visa Card account number could be masked to 
prevent improper use of the card number. OAG 89-27. 

Bids, quotations, or proposals, submitted by or in the name 
of business firms, not private individuals, in soliciting state 
business cannot be considered as “correspondence with pri
vate individuals,” within the meaning of subdivision (1)(g) 
(now (1)(i)) of this section; inspection of these records, when 
requested after selection of a vendor, must be permitted. OAG 
89-31. 

A report by the Environmental Protection Agency specifi
cally termed a “draft report” was clearly a preliminary draft 
and did not lose that character by having been submitted to a 
state agency for review and comments. OAG 89-34. 

Checks drawn upon a public account, and indicating dis
bursement of an amount of money therefrom, cannot be said to 
be public records “containing information of a personal na
ture,” such that their public disclosure would constitute an 
“unwarranted invasion of personal privacy,” so that denial of 
inspection could be properly based upon subdivision (1)(a) of 
this section; a check drawn upon a public account simply does 
not contain information of a personal nature. OAG 89-35. 

Homeowners not having given releases, the possibility of 
litigation, or the lack of completion of work, are not reasons 
within the statutory exceptions set forth in this section, for 
denying inspection of public records regarding improvement of 
private property with federal grant moneys. OAG 89-36. 

Write-up orders and inspectors’ reports regarding building 
improvements funded with federal funds, are either orders for 
work to be done or statements of objective observations 
concerning work that has been done. Such orders or reports 
are not “preliminary recommendations or preliminary memo
randa” within the meaning of subdivision (1)(h) (now (1)(j)) of 
this section. Accordingly, inspection of such documents may 
not be denied on such ground. OAG 89-36. 

Subdivision (1)(a) of this section is a proper basis for denial 
of inspection of records pertaining to student disciplinary 
proceedings. OAG 89-38. 

Internal notes of government personnel who inspected cer
tain real property in regard to pollution from substances at 
that location were recorded opinions, observations and recom
mendations of government personnel. Consequently, inspec
tion of them was properly denied pursuant to subdivision 
(1)(h) of this section. OAG 89-39. 

The records exempted from public inspection by subdivision 
(1)(d) of this section are so exempted until “… all of the 
property has been acquired …” through completed condemna
tion proceedings or completed negotiations and purchase, with 
final consideration having been determined and deeds of 
conveyance having been delivered; such records are of course 
subject to inspection upon order of a court of competent 
jurisdiction. OAG 89-42. 

End prices submitted to a public agency for major elements 
of a procurement are not trade secrets. Accordingly, bids or 
proposals containing such information must be made avail
able for inspection when all bids have been rejected or a 
contract has been awarded. OAG 89-43. 

For reasons expressed in OAG 89-43, records concerning 
end prices bid for certain major facets of a public procurement 
cannot be considered trade secrets. Accordingly, inspection of 
records containing such information must be permitted once 

all bids have been rejected or a contract has been awarded. 
OAG 89-44. 

A request that addresses be provided to correspond with 
names and social security numbers presented by requester is 
not one properly founded upon Open Records provisions. In 
any event, the Revenue Cabinet had no compiled record 
corresponding to the request, and is banned by KRS 131.190 
from divulging address information from tax returns, from 
which information conforming to request would have to have 
been extracted, thus its denial of address information was 
proper. OAG 89-45. 

Blanket denial of inspection of property assessment and 
property record cards may not be properly based upon subdi
visions (1)(a) and (1)(b) of this section; they must be made 
available for inspection following masking of confidential 
information contained thereon. OAG 89-50. 

Property assessment and property record cards are not 
records confidentially disclosed to an agency; they are cards 
upon which property valuation administrators and their depu
ties record factual information concerning location, owner
ship, description, and valuation of property. OAG 89-50. 

Even if the two (2) conditions contained in subdivision (1)(a) 
of this section are present, if a record contains some informa
tion that meets those conditions, and other information that 
does not, subsection (4) of this section requires, regarding 
material not excepted from inspection under this section, that 
the public agency shall separate the excepted material and 
make the nonexcepted material available for examination. 
OAG 89-50. 

Information regarding the location of real property, its 
description, ownership history through time, and valuation 
history, as well as information concerning the description and 
valuation of tangible personal property such as vehicles, 
watercraft, and mobile homes, are the principal types of 
information recorded upon property assessment and property 
record cards, and such information, in being factual informa
tion about property, rather than a person, is not of a personal 
nature; however, information concerning stock holdings, and 
intangibles, and their valuation apart from the gross intan
gible assessment, may be deemed an unwarranted invasion of 
personal privacy, to be disclosed only upon order of the court. 
OAG 89-50. 

The tax rolls, pursuant to KRS 133.047(1), are an open 
public record for five (5) years, and if information is subject to 
routine public scrutiny under one statute, that same informa
tion, in general, cannot be properly termed confidential pur
suant to subdivision (1)(a) of this section. OAG 89-50. 

“Affairs of any person” and “affairs of the person’s business,” 
as used in KRS 131.190(1), refer to matters associated with a 
person that are recognized as being private, and not subject to 
routine public perusal; stock holdings and other intangibles, 
and business inventories fall in the category of information 
regarding the “affairs of a person or their business,” and such 
information, in accordance with KRS 131.190(1) and subdivi
sion (1)(j), may not be divulged by a property valuation 
administrator or employee thereof. OAG 89-50. 

Information properly excepted from inspection pursuant to 
this section, or KRS 131.190, that is contained on property 
assessment and property record cards, must be separated 
from nonexcepted information, as by masking. OAG 89-50. 

Where a person makes, to the Kentucky Labor Cabinet, a 
complaint that resulted in an OSHA inspection, as opposed to 
an employee making a statement in response to questioning 
during an OSHA inspection, KRS 338.101(1)(a) and subdivi
sion (1)(j) of this section do not properly apply in support of a 
denial of the target employer’s request for information con
cerning the source of the complaint. OAG 89-52. 

Where the Labor Cabinet has determined to take no further 
action with regard to a particular complaint, the public record 
concerning that matter may be opened for inspection, al
though, pursuant to subdivision (1)(a) of this section, unless 
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there exists a court order to the contrary, the source of the 
complaint is exempt from public inspection. OAG 89-52. 

The presence of litigation should not operate to prevent 
inspection of public records, since separate statutory grounds 
for inspection have been provided by the General Assembly; no 
exceptions to the general rules regarding inspection are pro
vided for denying inspection of public records on the ground 
that litigation is either contemplated or in process. OAG 
89-53. 

Open Records provisions are not a substitute for requests 
under discovery procedures associated with civil actions as, 
where records may subsequently be offered as evidence in 
court, problems in establishing their integrity may be more 
difficult for those obtained under Open Records provisions, as 
compared with records obtained under discovery procedures. 
OAG 89-53. 

A compliance officer’s preliminary worknotes are exempt 
from release by subdivisions (1)(g) and (h) of this section. OAG 
89-64. 

An employee interview statement is exempt from release by 
KRS 338.101(1) and subdivision (1)(j) of this section. OAG 
89-64. 

Open Records provisions should not be used as a substitute 
for discovery under Civil Rules where litigation is involved. 
OAG 89-65. 

Police dispatch logs are subject to inspection without a court 
order, however, in some instances, particular entries could be 
properly denied pursuant to subdivision (1)(f) of this section. 
OAG 89-68. 

If a letter from the Director of the Division of Air Quality for 
the Natural Resources and Environmental Protection Cabinet 
is truly preliminary, then even though it is contained within 
agency records, it is excluded under this section. OAG 89-69. 

Where the Natural Resources and Environmental Protec
tion Cabinet did adopt what was originally a preliminary legal 
memorandum as part of its final action, the legal memoran
dum was not preliminary as meant by subdivisions (1)(g) and 
(1)(h) of this section, and was therefore open for inspection. 
OAG 89-69. 

If an informant chooses to accompany an inspector on an 
inspection made pursuant to informant’s information, the 
informant’s identity is no longer protected, but is not required 
to be disclosed. OAG 89-73. 

Although under subdivision (1)(f) of this section, the iden
tity of informants not otherwise known are disclosable after 
an enforcement action is completed or a decision is made to 
take no action, this subdivision of this section does not apply 
to the question of disclosing the identity of an informant who 
has requested confidentiality for two (2) reasons; first, the 
concern of this subdivision is with disclosure of information 
that would harm the agency, its thrust being not to guard the 
informant, but the agency; second, this subdivision speaks 
only of informants not otherwise known and this is a less 
select group than those who take the affirmative step of 
requesting confidentiality. OAG 89-73. 

The Natural Resources and Environmental Protection Cabi
net may refuse to disclose any citizens’ complaints only until it 
decides that no action will be taken, or until the action it takes 
is completed, and only if an earlier disclosure would harm the 
agency in either of the two (2) ways set forth in subdivision 
(1)(f) of this section. OAG 89-73. 

The terms and provisions of the Open Records Act were 
violated where a city refused to make available for public 
inspection those complaints which spawned investigations or 
resulted in hearings involving the named chief of the fire 
department. OAG 89-74. 

“Subject enterprise” as it is used in subdivision (1)(b) of this 
section refers to motor carriers seeking to be granted a license 
or certificate to do business in Kentucky; it does not refer to 
third parties such as insurance companies which may provide 
insurance coverage for motor carriers. OAG 89-75. 

Uniform police traffic accident reports prepared by law 
enforcement officers pursuant to KRS 189.635 are not confi
dential and are open records under the Open Records Law. 
OAG 89-76. 

Social security numbers are exempt from public inspection 
under the provisions of subdivision (1)(a) of this section. OAG 
89-76. 

The names of parties and witnesses regarding an automo
bile accident are not excluded from public inspection and the 
fact that some information contained in police accident reports 
may be exempted from public inspection does not relieve the 
public agency of providing the other information which is not 
exempted from public inspection. OAG 89-76. 

The task of separating excepted material from nonexcepted 
material on voluminous numbers of police accident reports is 
admittedly burdensome, however, the decision to do so rests 
within the sound discretion of the public agency because the 
exemptions contained within subsection (1) of this section are 
permissive, not mandatory; therefore, a police department 
may make available all information contained on uniform 
police traffic accident reports or may expunge that information 
which is exempt from inspection, but may not deny inspection 
of the entire report. OAG 89-76. 

A policy whereby a police department only provides copies of 
individual police reports to attorneys who advise that they 
represent one of the parties involved or a witness to the 
accident and who can identify the report by name of party and 
date or approximate date, or to individuals who are involved 
in an accident or witnesses thereto reflects a practice of 
providing public records to certain persons and denying the 
same records to other persons; this policy is in violation of the 
Open Records Law as the exemptions of subsection (1) of this 
section may be invoked according to the nature of the record, 
but not according to the person who is requesting the inspec
tion or the stated or suspected purpose of the inspection. OAG 
89-76. 

While information derived from the property tax rolls may 
not be used for commercial or business purposes unrelated to 
property valuation or assessment, such ban does not apply to 
information obtained from other types of records of the Prop
erty Valuation Administrator’s Office. OAG 89-77. 

Requests for information, as distinguished from records, 
and requests that particular methods of inquiry into public 
records be provided, are outside the scope of Open Records 
provisions. OAG 89-77. 

Where a property valuation administrator denied inspection 
of the tax rolls because the request involved the perceived use 
of information obtained or to be obtained from such rolls for 
commercial purposes, in contravention of KRS 133.047(2), the 
proper course was to make such denial in writing, citing 
subdivision (1)(j) of this section, and KRS 133.047(2); a brief 
explanation of how subdivision (1)(j) of this section applied to 
denying inspection of the tax rolls should have been set forth 
in the written denial, and a copy of the denial should have 
been promptly forwarded to the Office of the Attorney General. 
OAG 89-77. 

A public agency cannot deny a request to inspect records 
because information from those documents may or will be 
used in some future legal action, although, if a legal action is 
in process when the request to inspect records is made, the 
public agency may be able to invoke the exception to inspec
tion set forth in subdivision (1)(f) of this section; otherwise, a 
decision not to make records available for inspection because 
of the possibility or even the probability of a legal action at 
some future time is a violation of the Open Records Act. OAG 
89-79. 

Where a public agency invoked the exception found in 
subdivision (1)(f) of this section until its administrative or 
adjudicative process was completed, such basis was a proper 
one while enforcement action was still under consideration 
and final action had not been taken. OAG 89-80. 
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While city workers do not have to compile or explain 
records, they must make a good faith effort to make available 
for inspection, records related to fiscal assets, receipts, and 
expenditures, of the city, where there is a reasonable descrip
tion of records sought. OAG 89-81. 

Open Records provisions were not intended to serve as a 
comprehensive audit tool, or as a means of commanding 
compilation and production of specific information; Open Re
cords provisions are intended to provide for inspection of 
reasonably described records held by public agencies. OAG 
89-81. 

Open Records provisions do not provide for, and agency 
workers are not required to provide under them, instruction in 
understanding the meaning or import of information shown 
upon records produced. OAG 89-81. 

An attorney, under the facts of this case, was considered a 
“private individual” within the meaning of subdivision (1)(g) of 
this section. OAG 89-86. 

The fact that individuals regarding whom records were 
sought had been the subject of wide publicity, and the fact that 
there had been substantial public concern regarding the 
events giving rise to the records sought, did not overwhelm 
subdivision (1)(g) of this section. OAG 89-86. 

Agencies should have uniform policies regarding inspection 
of their records; if one person, in the absence of a court order, 
is allowed to inspect a record, all should be allowed to inspect. 
OAG 89-86. 

Subdivision (1)(f) of this section supersedes the more am
biguous language in subdivisions (1)(a), (g), and (h) with 
regard to law enforcement actions. OAG 89-87. 

Subdivisions (1)(g) and (h) of this section have not been 
generally interpreted as being explicitly concerned with law 
enforcement actions, because of the existence of a quite 
explicit section on this point, namely subdivision (1)(f). OAG 
89-87. 

There may be no general denial of inspection of personnel 
records; in particular, inspection of employment applications 
and resumes, and records of educational qualifications — 
meaning educational levels obtained — insofar as reasonably 
related to qualification for public employment, must be per
mitted, where, under the facts of a given request to inspect, 
such review does not constitute an unwarranted invasion of 
personal privacy; information to be maintained as confidential 
may be masked or separated from information to be released, 
and employee evaluations, involving opinions, are not subject 
to inspection. OAG 89-90. 

Under Open Records provisions there may not be a general 
or blanket denial of inspection of records contained in the 
personnel file of a public employee, or of a resume of applica
tion for employment, and to the extent that OAG 84-19 and 
OAG 87-77 uphold a general denial of inspection of the resume 
of a public employee, and OAG 79-275 upholds general denial 
of information on an employment application, they are over
ruled. OAG 89-90. 

When the media attempts to carry out an evaluation regard
ing the quality of schools throughout the state, there is no 
unwarranted invasion of personal privacy in examining rel
evant prior work experience and educational qualifications of 
employees or former employees, and the same view applies to 
educational qualifications or levels attained by public employ
ees. OAG 89-90. 

A schoolteacher’s college transcript is not subject to inspec
tion, where a school board has denied inspection pursuant to 
subdivision (1)(a) of this section. OAG 89-90. 

Tape recordings of board of education meetings were public 
records within the meaning of KRS 61.870(2), although in
spection thereof could be denied on the ground that the 
recordings were preliminary drafts regarding preparation of 
the official minutes, as inspection of preliminary drafts may be 
denied pursuant to subdivision (1)(g) of this section. OAG 
89-93. 

The City of Louisville failed to act consistent with Open 
Records provisions in making a blanket denial of a request to 
inspect a “performance appraisal” and related documents 
regarding the Louisville Police Chief, by (1) failing to provide 
a brief explanation of how statutory exceptions (to the general 
rule that inspection of public records is permitted) applied to 
records withheld from inspection, (2) by denying inspection of 
a record on the ground it was a “preliminary draft” when it 
was not of such character, and (3) by denying inspection of 
records on the ground they constituted “preliminary recom
mendations,” when there was no indication they were other 
than final unto themselves, and no subsequent product was 
generated that the records could be considered preliminary to. 
OAG 90-1. 

A contractor to a governmental entity must accept certain 
necessary consequences of involvement in public affairs. Such 
a contractor loses any character of a “private individual” as 
such phrase is used in subdivision (1) (g) of this section, that 
the contractor might be said to have, in connection with 
correspondence regarding administration or issues associated 
with administration of a governmental or public contract. 
OAG 90-7. 

Letter which, although signed by an individual human 
being, was a letter of a corporate contractor under a public 
contract involving administration of that contract could not be 
properly characterized as “correspondence with a private 
individual” within the meaning of subdivision (1) (g) of this 
section. OAG 90-7. 

Blanket denial by the division of waste management of 
inspection of a computer printout which contained some 
information subject to public inspection, and some which could 
be properly withheld as “notes,” was not consistent with Open 
Records provisions. Pursuant to subsection (4) of this section, 
if a public record contains some material which is excepted 
from inspection pursuant to this section, and some material 
which is not, the public agency is to separate the excepted 
material, and make nonexcepted material available for inspec
tion. OAG 90-10. 

The cabinet for human resources failed to act consistent 
with Open Records provisions, by not explaining, in its initial 
response supplying copies of records, the “blanking out” of 
names of complainants and certain interviewees, upon copies 
of forms regarding complaints about possibly unlicensed day 
care facilities. Such deletion (blanking out) was nonetheless 
supported by subdivision (1) (a) of this section, which permits 
an agency to withhold from inspection, records of a personal 
nature, where disclosure thereof would constitute an unwar
ranted invasion of personal privacy. OAG 90-12. 

Where the return of survey forms completed by businesses 
affected by the Standiford field expansion plan at the request 
of the City of Louisville economic development office was 
purely voluntary, the information contained therein fell with 
the exemptions provided by subdivisions (1) (a) and (1) (g) of 
this section. OAG 90-13. 

The word “person” within the meaning of subdivision (1) (a) 
of this section includes all of the definitions provided by KRS 
446.010(26), which includes “bodies politic and corporate, 
societies, communities, the public generally, individuals, part
nerships and joint stock companies.” OAG 90-13. 

Exemptions involving information of a personal nature, 
contents of real estate appraisals or preliminary drafts, and 
notes or correspondence with private individuals, were not 
applicable to request that city permit access to documents 
containing the names of all property owners who had received 
offers for their property from the City of Louisville and 
Jefferson County in connection with the airport expansion 
project. OAG 90-15. 

In denying inspection of a particular record the agency shall 
advise the requesting party of the particular exception to 
public inspection it is relying upon and how it applies to the 
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specific  document  and  information  being  withheld.  OAG  90
15.  

Inspection  of  an  investigating  officer’s  memorandum,  ex
pressing  as  it  does  the  investigating  officer’s  opinion  regarding  
the  matter  involved,  and  in  view  of  its  preliminary  character,  
may  be  properly  denied  pursuant  to  subdivision  (1)(h)  of  this  
section.  A  denial  on  such  basis  should  be  accompanied  by  a  
brief  explanation  of  how  the  specific  exception  cited  applies  to  
the  particular  record  withheld  from  inspection.  OAG  90-16.  

Requester should be allowed to inspect, should he wish to do 
so, materials he apparently furnished to the State Police in 
connection with an inquiry into allegations made by the 
requester and published in a letter to the editor, even though 
he may already have copies of such material, unless inspection 
of particular records is denied pursuant to a specific exception 
from among those set forth in this section, and the application 
of such exception is properly explained in keeping with sub
section (1) of this section. Moreover, inspection of photographs 
contained in the file should be permitted, unless inspection is 
denied pursuant to a specific exception and the application of 
such exception is properly explained. OAG 90-16. 

Where  a  request  was  for  information,  rather  than  to  inspect  
records,  and  thus  did  not  technically  conform  to  Open  Records  
provisions,  the  proper  response  was  for  the  recipient  of  such  
request  to  promptly  respond  in  writing,  explaining  that  while  
Open  Records  provisions  did  not  require  a  public  agency  to  
compile  information,  records  that  might  yield  the  information  
sought  would  be  made  available  for  inspection  during  normal  
office  hours;  furthermore,  parts  of  records  withheld,  such  as  
the  home  address  of  an  employee,  or  a  social  security  number,  
should  have  been  explained  in  a  manner  consistent  with  KRS  
61.880.  OAG  90-19.  

Records disclosing salaries of public employees are subject 
to inspection by the public, however, since such records may 
contain personal information within the meaning of subdivi
sion (1)(a) of this section (e.g., home address, social security 
number, etc.); such information may be masked or covered. 
OAG 90-19. 

Salary and travel expense information is subject to public 
scrutiny; while the county clerk is not required to compile 
information, records that might reveal information sought, 
where reasonably identified, must be made available for 
inspection, subject to exceptions set forth in this section. OAG 
90-19. 

A state university acted consistent with Open Records 
provisions in denying inspection of records where the majority 
of the several hundred records sought contained “education 
records,” as defined, and effectively made confidential by, the 
federal Buckley Amendment, such that virtually all of the 
records requested would require redaction or masking to 
remove information personally identifiable to a student; an 
unreasonable burden in view of the scope of the request(s), if 
the records were to be made available for inspection without 
jeopardizing federal aid. OAG 90-24. 

A state university failed to act consistently with Open 
Records provisions in denying a request to inspect five (5) 
particular public safety dispatcher log cards, where the re
quest for those specified items was particular, and narrow in 
scope, thus making redaction or masking of confidential infor
mation feasible without placing an unreasonable burden upon 
the agency. OAG 90-24. 

Police dispatch cards are subject to public inspection where 
such dispatch logs are of a general jurisdiction police agency or 
sheriff’s office; this does not apply, however, to logs generated 
by a university law enforcement unit subject to Buckley 
Amendment provisions. OAG 90-24. 

In denying part of a request to inspect public records, a 
public agency failed to act consistently with Open Records 
provisions by not citing a proper statutory basis for its denial, 
and in failing to briefly explain how a statutory provision it did 

cite, applied to a record that appeared to be withheld from 
inspection. OAG 90-26. 

The Department of Education was not required to compile a 
listing to conform to a given request to inspect public records. 
OAG 90-26. 

A response to a request to inspect public records should 
accurately cite a particular exception from among those in this 
section, if it denies, or partially denies such a request; addi
tionally, a brief explanation should be given, as called for by 
KRS 61.880(1), regarding how a given exception cited as a 
basis for denial of inspection applies to a record withheld from 
inspection. OAG 90-26. 

If a record of which inspection is sought does not exist, the 
agency should specifically so indicate. OAG 90-26. 

A county board of education failed to act consistently with 
Open Records provisions by failing to make a written response 
stating the specific basis for its denial of inspection of records 
reflecting exact beginning and ending salary payments to a 
teacher, and in refusing to allow inspection of such records. 
OAG 90-30. 

Amounts paid from public coffers are perhaps uniquely of 
public concern and the public is entitled to inspect records 
documenting exact amounts paid from public monies, to 
include amounts paid for items, or for salaries, etc.; specific 
sums paid in salary from public monies to a teacher in the 
public schools fall within such purview, and are subject to 
inspection by the public and by the media, as disclosure of 
such payments does not constitute an unwarranted invasion 
of personal privacy within the meaning of subdivision (1)(a) of 
this section. OAG 90-30. 

The Kentucky Parole Board acted consistently with Open 
Records provisions in denying, as privileged pursuant to 
statute, a parole officer’s “Special Report.” OAG 90-32. 

A governmental record regarding employee time and atten
dance, in relation to which public moneys are expended, 
cannot be considered as being entirely of a personal nature, 
the disclosure of which would constitute an unwarranted 
invasion of personal privacy; a time and attendance record 
(e.g., work schedule, time card, sick leave claim, etc.) operates 
as a bill or claim for public moneys, therefore such records 
cannot be properly treated, as a whole, as being information of 
a personal nature, disclosure of which would constitute an 
unwarranted invasion of personal privacy within the meaning 
of subsection (1)(a) of this section. OAG 90-34. 

An employee’s work schedule, time card, or sick leave 
record, associated with normal recordation of times worked or 
to be worked, cannot be said to be “compiled in the course of 
detecting or investigating statutory violations,” within the 
meaning of subsection (1)(f) of this section; at the most, such 
records, in the case of a police officer, would be termed as being 
compiled collaterally to investigatory assignments and in any 
event, any information contained upon such records that 
would harm the agency by revelation of informants, or by 
premature release in relation to a prospective law enforce
ment action or administrative adjudication, may be masked, 
and a copy of the records showing the officer’s scheduled or 
actual time and attendance, and any sick leave claimed, may 
be provided. OAG 90-34. 

Evaluation recommendations which involve observations 
about state employees’ performance of governmental work, 
given their specific character, are not information of a personal 
nature within the meaning of subsection (1)(a) of this section 
and where the evaluation recommendations of the successful 
applicant for a position have been released, there is no basis 
for withholding such recommendations regarding the unsuc
cessful applicants; the evaluation recommendations were no 
more personal in nature in relation to the unsuccessful appli
cants, than they were in relation to the successful applicant. 
OAG 90-35. 

Since inspection of evaluation recommendations regarding 
a successful applicant for a position were not denied as 
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preliminary recommendations, there was no appropriate basis 
for denying inspection of such recommendations regarding the 
unsuccessful applicants on the ground that such recommen
dations were of a personal nature, especially where the 
counsel of an unsuccessful candidate was requesting such 
information. OAG 90-35. 

Where letters of the Transportation Cabinet denying access 
to certain public records did not state a basis of denial 
pursuant to one or more of the exceptions set forth in this 
section, and did not provide an accompanying brief explana
tion of how such exceptions applied to the records withheld 
from inspection, the Transportation Cabinet failed to act 
consistently with KRS 61.870 to 61.884. OAG 90-35. 

In response to request to inspect all documents relating to 
settlement of legal action against city, if the city has a record 
or records setting forth moneys paid on behalf of the city in 
settling the suit in question, such record should be promptly 
made available for inspection; this view applies to any record 
of such nature in the possession of the attorney for the city, 
that would be considered a record of the city, though held by 
counsel; if the city has records regarding settlement of the suit 
in question, other than one setting forth the amount of moneys 
paid on behalf of the city in settling the suit in question, the 
city should, in a written response, itemize which records it has 
and if it denies inspection of any of such “other” records, it 
should state a specific basis for denial based upon the excep
tions set forth in this section; if it has no record setting forth 
the amount of the settlement paid or payable, it should 
specifically so state, vis-a-vis the city government as a whole, 
and not just in relation to a record in the possession of the city 
manager. OAG 90-36. 

Records in the possession of city’s insurance company con
cerning settlement of legal action against city are not reach
able under Open Records provisions. OAG 90-36. 

Where a request was made for portions of taped conversa
tions between a police department hostage negotiation team 
and an individual who allegedly held his family hostage for 
several hours until he apparently killed his estranged wife 
and himself, and where these were all conversations in which 
the alleged perpetrator was a participant, since excepted 
information could properly be omitted from those portions of 
the tape, the remaining nonexcepted information had to be 
produced since the information requested was not so volumi
nous so as to constitute an unreasonable burden. OAG 90-56. 

A document setting forth preliminary information concern
ing certain air samples, which did not represent a final 
investigative report or study, and which did not represent a 
final action, decision or determination on the matter, was a 
preliminary document which may be withheld from public 
inspection pursuant to subdivisions (1)(g) and (h) of this 
section. OAG 90-57. 

State agency properly handled request to inspect public 
documents even though the agency did not furnish requested 
copies of certain test results because no such documents 
existed when the request was received and the agency’s 
response was made; and the agency properly utilized its 
discretion to withhold from public inspection a copy of a 
preliminary draft or study. OAG 90-57. 

A decision to take disciplinary action or not to take disci
plinary action against a public employee for actions related to 
that employee’s job performance is a matter about which the 
public has a right to know and a request for records regarding 
same does not constitute a clearly unwarranted invasion of 
personal privacy of that public employee. OAG 90-58. 

An intra-office memorandum from an employee of a munici
pal division to another employee of the division in which oral 
allegations by a citizen against a division employee were 
reported and which included an expression of an opinion as to 
the implication of the citizen’s oral allegations was exempt 
from public inspection pursuant to subdivisions (1)(g) and (h) 
of this section. OAG 90-58. 

The members of the University of Kentucky Alumni Asso
ciation are neither state employees nor state licensees; they 
much more closely resemble members of a voluntary organi
zation receiving at least twenty-five percent (25%) of its 
funding from state or local funds, and although the home 
addresses of those members are not required to be divulged by 
subdivision (1)(a) of this section, their work addresses do not 
fall under the exemptive language of this section. OAG 90-60. 

Where a University of Kentucky Alumni Association mem
ber’s work address and home address are one and the same, 
the address should be deemed the member’s home address for 
the purposes of this section. OAG 90-60. 

A juvenile court’s orders appointing specific attorneys as 
juveniles’ guardians ad litem and orders authorizing their 
payment in specific cases are confidential juvenile court re
cords and as such are excluded from public view, although, a 
public agency’s records that a specific attorney was paid a sum 
certain out of public funds for his or her service in a specific 
court as a guardian ad litem are not; if the agency’s records 
include the names of the juveniles involved, making release of 
such information an invasion of the juveniles’ privacy, those 
names may be removed from the records before allowing 
access thereto. OAG 90-62. 

Cabinet records of a disbursement to an individual for 
discharging the duty of guardian ad litem in juvenile court are 
not juvenile court records as envisioned by KRS 610.340(1); 
rather, they are public records of a public expenditure made by 
a public agency to a person in consideration of a public service 
which was performed under the auspices of the juvenile court. 
OAG 90-62. 

Investigative files, reports and other documents maintained 
by criminal justice agencies are not subject to public inspec
tion until after the prosecution is completed or the investiga
tion has been concluded and a determination has been made 
not to prosecute. OAG 90-64. 

If various documents, including memoranda of meetings 
and telephone conversations, constitute preliminary intraof
fice communication setting forth opinions, observations and 
recommendations of various agency personnel, and they do 
not represent the agency’s final decision or determination on 
any matter, then they may be withheld from public inspection 
pursuant to subdivisions (1)(g) and (h) of this section. OAG 
90-66. 

Responses that certain requested items do not exist or 
cannot be located are proper responses when they represent 
the true state of events. OAG 90-66. 

Where the State Police had been asked by the FBI to 
withhold certain documents pending completion of the FBI’s 
investigation into the same matter, the State Police acted in 
accordance with the open records law in denying inspection of 
these documents. OAG 90-67. 

Salaries of public employees are not exempt from disclosure 
under the Open Records Act. OAG 90-71. 

There is no specific exception in the Open Records Act that 
authorizes a public agency to withhold public records from an 
applicant because access to the records may be obtained from 
another public agency, even if the requested records might 
more appropriately or more easily be obtained from that other 
public agency. OAG 90-71. 

Where a governmental board does have custody or control 
over public records that contain certain requested informa
tion, according to the requirements of the Open Records Act, 
the board should have given the person making the request 
either: (1) access to the records; or (2) a statement of the 
specific exceptions authorizing the withholding of the records. 
OAG 90-71. 

Where an agency’s denial of a permit was not a final 
decision, but rather was a draft tentatively denying the 
application, such denial was a preliminary step in the deci
sion-making process and release of the requested information 
would have been premature; thus, the open records request 



    

          
         

  
          

         
         

   
          

           
         

       
          
         

    
        
        

            
          

         
    

         
          

          
       

          
         

           
          
           

       

        
           

            
          
          
    

          
         

        
            

          
           

       
          

        
           
   

       
        

          
        

        
          
          

 
          
            
        
    

       
        

       
       

          
          

    

          
         

        
          

          
         

          
       
       

         
          

         
        

         
       

         
        

        

        
        

        
           

   
          
          

           
         

           
          

            
          

           
          

    
          

         
          

    
         

        
         

        
        

       
            

    
           

       

463 GENERAL PROVISIONS 61.878 

with regard to testimony relied upon by the agency was 
properly denied pursuant to subdivision (1)(f) of this section. 
OAG 90-72. 

A request for “notes, copies of all correspondence and taped 
conversations … in negotiating the plea bargain” was properly 
denied because those items are preliminary drafts, notes and 
memoranda. OAG 90-77. 

In the interest of protecting the employee’s right of privacy 
it is proper for the public agency to require written permission 
from the employee before anyone else, including her attorney, 
examines her entire personnel file. OAG 90-83. 

The public agency is not required to search for material 
which the requesting party cannot describe with some degree 
of clarity. OAG 90-83. 

Because subdivision (1)(f) of this section withdraws any 
exemption from such records “after enforcement is completed 
or a decision is made to take no action,” not all records 
compiled in the process of law enforcement are exempt, and 
even those that are exempt may subsequently lose that 
protected status. OAG 90-89. 

Since these interview transcripts are the property of the 
FBI and as this federal government agency requests that the 
documents not be disseminated, the state police was correct in 
denying release of these documents. OAG 90-90. 

A letter or document written by an elected public official 
such as a sentencing judge or prosecuting attorney which 
contains an opinion as to whether the Parole Board should or 
should not grant a parole hearing is exempt from inspection 
unless incorporated into, or made a part of, the Parole Board’s 
final decision on the matter. OAG 90-97. 

Documents  are  exempt  from  inspection  pursuant  to  subdi
vision  (1)(f)  even  though  the  agency  in  possession  of  the  
documents  is  not  the  agency  involved  in  a  prospective  law  
enforcement  action  or  administrative  adjudication.  OAG  90
97.  

The word “preliminary” as used in subdivision (1)(h) obvi
ously refers to recommendations made by a person prior to a 
final decision or action being made by a state agency; it does 
not matter whether the recommendation is the first, second or 
last recommendation if the state agency has not yet taken 
final action. OAG 90-97. 

Subdivision (1)(j) of this section and KRS 17.150 (2) exempt 
from open records disclosure the files of law enforcement 
agencies which have not been closed. OAG 90-104. 

Drafts of agreed orders are not notices of final action of a 
public agency; only the final agreed order actually signed and 
agreed to by the parties is correspondence giving notice of final 
action of a public agency. OAG 90-107. 

There is no allowance in the Open Records Act for nondis
closure of documents pertaining to subjects of “litigation 
pending”; thus, denial of a request for this reason is facially 
defective. OAG 90-110. 

Where information requested was compiled by agency dur
ing its investigation of claimants’ claims for unemployment 
insurance benefits, as a product of that investigation it clearly 
constituted records preliminary to agency’s final decision on 
the claims, and was excepted from the disclosure require
ments of the Open Records Act pursuant to the exceptions 
found at subdivisions (1)(g) and (h) of this section. OAG 
90-111. 

An agency may not justify its refusal to permit inspection 
solely on the grounds that the agency has elected to adopt a 
policy of separating exempt and non-exempt material from 
public records. OAG 90-112. 

Responses denying inspection of public records should in
clude reference to a specific statutory exception authorizing 
the withholding of the record. OAG 90-112. 

Applications and resumes from unsuccessful applicants for 
state jobs are exempt from inspection or copying under the 
Open Records Law pursuant to subdivisions (1)(a) and (1)(g) of 
this section. OAG 90-113. 

To the extent that public records request sought access to 
copies of all applications for the position of Director—Facility 
Construction received by Jefferson County Public Schools on 
or after April 17, 1989, such documents are private rather 
than public records, as defined by subdivisions (1)(a) and (1)(g) 
of this section; these documents are exempted from release 
since they contain information of a personal nature where the 
public disclosure thereof would constitute a clearly unwar
ranted invasion of personal privacy. OAG 90-113. 

Although allowing inspection of a subpoena delivered to the 
office of the State Veterinarian by the Federal Bureau of 
Investigation would not be as intrusive and harmful as 
allowing inspection of the documents requested in the sub
poena, such inspection still could harm the investigation by 
prematurely indicating the documents, materials, or issues 
that are being reviewed and scrutinized by the federal govern
ment; once, however, the investigation is concluded, inspection 
of the subpoena should be permitted. OAG 90-116. 

The  Department  of  Agriculture,  Division  of  Animal  Health,  
is  a  law  enforcement  agency  and  the  request  for  any  subpoena  
delivered  to  the  office  of  the  state  veterinarian  by  the  Federal  
Bureau  of  Investigation  is  a  record  of  the  Department  that  
was  compiled  by  the  Department  in  the  process  of  detecting  
and  investigating  statutory  or  regulatory  violations.  The  fact  
that  the  subpoena  was  served  on  the  Department  by  the  
federal  government  does  not  change  the  fact  that  the  sub
poena  was  one  of  the  documents  compiled  by  the  Department  
in  this  process.  Moreover,  the  fact  that  the  compilation  of  
documents  may  not  have  begun  until  the  subpoena  was  
received  by  the  Department  does  not  change  the  fact  that  the  
Department  did  compile  such  documents,  including  the  sub
poena.  OAG  90-116.  

It  is  simply  not  feasible  to  protect  the  complainant’s  identity  
if  a  copy  of  an  audio  recording  of  her  voice  on  a  911  telephone  
call  is  released;  disclosure  of  the  complainant’s  identity  by  
providing  a  copy  of  the  tape  for  use  on  a  television  show  would  
be  an  unwarranted  invasion  of  personal  privacy,  even  if  the  
caller’s  name  and  address  are  deleted,  and  it  is  not  outweighed  
by  the  public’s  right  to  governmental  information.  Release  of  
the  complainant’s  identity  would  effectively  chill  many  911  
telephone  calls.  OAG  90-117.  

Public records which have been inadvertently released for 
inspection by non-custodial persons with access to public 
records does not prohibit an agency from subsequently deny
ing inspection or copying of the same record by the official 
custodian. OAG 90-117. 

County Board of Education did not act consistent with the 
provisions of this act in denying attorney’s request to inspect 
a letter from police chief in which the chief expressed his 
concern to school superintendent as to misgivings regarding a 
promoter engaged to arrange a fund raising event to be staged 
at a school facility; even though there was a police investiga
tion concerning the promoter, the letter was not a record of the 
police, and thus, the board’s reliance on subdivision (1)(f) of 
this section to withhold the letter was not justified, nor would 
the board be justified in withholding the letter based on 
subdivision (1)(g). OAG 90-140. 

A letter verifying an electrician’s qualifications to sit for a 
licensure examination was not viewed as having been made 
with an expectation of privacy, nor as correspondence with a 
private individual. OAG 90-142. 

All information obtained by a licensing agency about a 
potential licensee should not necessarily be available for 
inspection. Some data, such as test scores or confidential 
letters of recommendation, may remain private. However, the 
public’s interest in verifying that licensees meet educational 
or work experience requirements outweighs the minimal pri
vacy interests of a licensee in the name and address of his 
former employer. OAG 90-142. 

As to request to inspect all documentation that was given on 
electrical code enforcement officer’s job application for obtain
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ing his job as such, masking the information other than the 
names and addresses of former employers was justified; a 
government employer may block out such personal informa
tion as the employee’s home address, social security number, 
phone number and the like. OAG 90-142. 

The need for disclosure is particularly strong where the 
records are from a licensing body, established to protect the 
public, the public also has a substantial interest in seeing that 
a government agency enforces its statutes and ordinances in 
an evenhanded manner. OAG 90-142. 

Urban County Government’s reliance on subdivision (1)(a) 
of this section to deny a request to inspect documents contain
ing the name and address of an electrical licensee’s former 
employer, under whom the licensee served his apprenticeship, 
was not justified under the circumstances of the facts pre
sented, where the licensee was required to work under a 
licensed contractor a certain number of years in order to be 
eligible to take a qualifying licensure examination, as the 
public’s right to this information outweighs the licensee’s and 
licensee’s former employer’s right to privacy; neither may the 
government agency exclude the document, in reliance on 
subdivision (1)(g), as information contained in correspondence 
from private individuals, where the agency relied on the 
information in permitting an applicant to take the licensure 
exam. OAG 90-142. 

Where a local government establishes minimum qualifica
tions that a person must achieve before he is eligible to take a 
licensure examination, the public should be provided access to 
enough information to verify that these qualifications have 
been met; the public should not be required to simply take the 
government’s word that minimum qualifications were satis
fied in a given case. OAG 90-142. 

Writings from private citizens to government agencies are 
not considered correspondence from private citizens where an 
agency is expected to rely on the correspondence to take some 
action, such as take a disciplinary action against a licensee, or 
enter into a government contract based on bids; in each 
instance disclosure is mandatory upon request, after the final 
governmental action, and verification of an applicant’s quali
fications to take a licensure examination as following this 
same rule. OAG 90-142. 

The Kentucky State Police acted consistent with the Open 
Records Act and KRS 17.150(2), when it denied a request to 
inspect death investigative reports in its custody which were 
part of an active, ongoing investigation, notwithstanding that 
the investigation was almost one and one-half (1½) years old 
at the time of the request. OAG 90-143. 

It is within the sound discretion of the law enforcement 
agency to decide when a case is active, merely inactive, or 
finally closed. OAG 90-143. 

Although water district has not complied with various 
procedural requirements set forth in KRS 61.880(1) and KRS 
61.872(4) relative to the handling and disposition of requests 
to inspect documents, the water district’s refusal to permit the 
inspection of polygraph test results is justified under the Open 
Records Act as such documents may be excluded from public 
inspection pursuant to subdivision (1)(a) of this section. OAG 
90-144. 

Open and active investigative files of the Kentucky State 
Police are exempt from inspection, and this includes medical 
or autopsy reports. OAG 91-6. 

A Kentucky State Police case file is not open for inspection 
while the investigation is ongoing and, therefore, where pros
ecution has not been completed the records sought from the 
State Police file for inspection may be and were properly 
excluded. OAG 91-8. 

A Letter of Intent issued by a city to an industrial entity 
considering locating in the city, was not final agency action 
because the “incentive package” was subject to negotiation 
and change until such time as final agreement was reached 
among the parties and, therefore, the Letter of Intent was a 

preliminary document that may be withheld from inspection 
pursuant to subsections (1)(g) and (h) of this section. OAG 
91-21. 

A presentation prepared as part of preliminary negotiations 
does not reflect final agency action and therefore is exempt 
from disclosure as a preliminary record, pursuant to subsec
tion (1)(h) of this section. OAG 91-21. 

School district improperly denied the request of the Depart
ment of Public Advocacy for access to material pertaining to 
the internal investigation conducted by school authorities 
relative to a disciplinary proceeding involving a student, for 
the provisions of subsection (5) of this section require such a 
disclosure to a public agency in the performance of its legiti
mate governmental functions. OAG 91-22. 

A report from the Commissioner to the Governor concerning 
the Commissioner’s opinion on the Union Underwear-James
town Pipeline issue is a preliminary memoranda and records 
of this nature are not required to be made available for public 
inspection under the Open Records Act. OAG 91-23. 

Where an attorney requested a case record of a child for 
whom her clients had been foster parents, the Cabinet for 
Human Resources acted consistently with the open records 
law by denying inspection of a case record pursuant to 
subdivision (1)(j) of this section. OAG 91-30. 

Guidelines of the Metropolitan Sewer District (MSD) for 
acquiring sewer treatment plants are exempt from open 
records treatment pursuant to subsection (1)(d) of this section 
as it contains real estate appraisals, engineering or feasibility 
estimates and evaluations made for MSD relative to the 
acquisition of small sewer systems, but once the acquisition of 
all of the sewer systems is complete, then this information 
would cease to become exempt under the Open Records Law. 
OAG 91-31. 

The Metropolitan Sewer District Guidelines for the pur
chase of small sewer systems is a preliminary memoranda 
reflecting opinions and policies and is exempt from open 
records pursuant to subsection (1)(h) of this section. OAG 
91-31. 

Cabinet for Human Resources acted consistently with the 
Open Records Laws to the extent that it withheld from 
inspection the names of informants which spawned its inves
tigation pursuant to subdivisions (1)(a) and (j) of this section 
and KRS 620.050(5)(a), and to the extent that it denied 
inspection of the verbal complaint or oral allegations made by 
an individual to an employee of the cabinet. However, the 
cabinet acted inconsistently with the Open Records Law to the 
extent that it denied inspection of the written complaint which 
initially spawned the investigation, although, the names of 
informants contained within the written complaint may prop
erly be withheld. OAG 91-33. 

The substantial privacy interests of suspects investigated 
but not charged with criminal activity by the Medicaid Fraud 
Division of the Attorney General’s office outweighs the public’s 
right of access to the closed files. OAG 91-35. 

Although OAG 89-87 held that subdivision (1)(f) of this 
section supersedes the more ambiguous language in subdivi
sions (1)(a), (g), and (h) of this section, OAG 89-87 does not 
accurately state the law and should be overruled. OAG 91-35. 

An agency relying on the exemptions under KRS 
17.150(2)(b) and subdivision (1)(a) of this section has a duty to 
provide for inspection of that part of its records that are 
nonexempt and justify that part which it has excluded with 
specificity, briefly explaining how the exception applies to 
those parts of the record withheld. OAG 91-35. 

A public employee reprimanded after an investigation of 
alleged misconduct may have a cognizable personal privacy 
interest in records pertaining to a privately issued reprimand, 
because such a reprimand is intended for a particular class of 
persons. However, the employee’s privacy interest is out
weighed by the public’s interest in being informed about the 
conduct of public employees when that conduct is job related; 
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the public has a right to know about the employee’s miscon
duct and any resulting disciplinary action taken against the 
employee. OAG 91-41. 

The privacy interest of disciplined public employees is 
outweighed by the public’s right to be informed about the job 
related conduct of the employees. OAG 91-41. 

Subdivision (1)(b) of this section does not authorize nondis
closure of “Form Es” filed by motor carriers with the Trans
portation Cabinet. OAG 91-44. 

The Open Records Act does not apply generally to records 
generated by the Judicial Retirement and Removal Commis
sion inasmuch as the commission is an agency of the Court of 
Justice, created under authority of the Kentucky Constitution 
and Supreme Court Rule; records of the court and agencies of 
the court enjoy a special status and are placed under the 
exclusive jurisdiction of the Court of Justice pursuant to KRS 
26A.200 and KRS 26A.220. OAG 91-45. 

The Kentucky Bar Association is an agency of the court 
created and supervised by it and court records are given a 
special status under KRS 26A.200 and 26A.220, and are 
exclusively governed by the Court of Justice. OAG 91-47. 

A water district is a public agency, created under authority 
of KRS Chapter 74, and is therefore subject to the Open 
Records Act. Accordingly, its records are open for inspection by 
any person, unless those records are exempt under one of the 
statutorily authorized exceptions. OAG 91-48. 

Inspection of letters of reference written on behalf of an 
applicant who became commissioner of a water district may be 
denied under the exception that has been carved out of the 
Open Records Act for correspondence with private individuals. 
Such letters are not correspondence between two (2) public 
officials on official business within the contemplation of the 
act, and are therefore exempt. OAG 91-48. 

The public is entitled to know the name, position, work 
station and salary of a public employee however, a public 
employee is entitled to privacy in his personal life and off-duty 
activities, and this right to privacy extends to the public 
employee’s home address, social security number and marital 
status. OAG 91-48. 

The public’s interest in inspecting the resume of a water 
district chairman to assess his qualifications to serve, out
weighs his right of privacy about such matters since one does 
not typically work or attend school in secret. However, infor
mation of a personal nature contained in the resume, such as 
home address, phone number, social security number and 
marital status should be separated and withheld. OAG 91-48. 

Written notes, shorthand notes or tape recordings made 
during a meeting solely to assist the agency’s clerk in prepar
ing the official minutes are preliminary records and may be 
withheld from public inspection. OAG 91-49. 

A copy of an accident report, masking any exempted infor
mation such as social security numbers, should be made 
available to the requester. OAG 91-50. 

Case files in the possession of the State Police are not open 
to inspection while the case is active. OAG 91-50. 

Upon completion of the prosecution or after a decision not to 
prosecute is made, a State Police file will be subject to public 
inspection unless the documents contained in it are exempt 
under another exception to the Open Records Act. OAG 91-50. 

Records which are the work product of an attorney in the 
course of advising a client are not discoverable under CR 
26.02(3); such records are therefore exempt from public in
spection under KRS 447.154, which provides in part that no 
act of the General Assembly shall be construed to limit the 
right of the Court of Justice to promulgate rules, and subdi
vision (1)(j) of this section. OAG 91-53. 

Records which are privileged under the rules of discovery 
are exempt from mandatory disclosure under subdivision (1)(j) 
of this section. OAG 91-53. 

Although it receives federal funding and supervision for 
many of its myriad activities, the Cabinet for Human Re

sources is a state, and not a federal, agency. Its records are 
subject to the Kentucky Open Records Act. The Federal 
Freedom of Information Act has no force as to state records, 
only the records of federal agencies. OAG 91-56. 

It is not permissible to cite an exemption under the Federal 
Freedom of Information Act (FOIA), 5 USCS § 552, or a 
regulation citing a FOIA exemption, as the federal law or 
regulation prohibiting disclosure of public records under sub
division (1)(i) of this section. OAG 91-56. 

Where individual requesting records concerning his arrest 
and subsequent investigation, had indicated that he intends to 
seek post-conviction relief, his conviction was not final, and 
the documents pertaining to his arrest, and the investigation 
of his case, were available through the discovery provisions of 
the Rules of Criminal Procedure, prior to trial. They will again 
be available to him, and the public generally, unless otherwise 
properly exempt, once his conviction has been affirmed by the 
court of last resort to which it is taken. OAG 91-57. 

If a document is exempt under subdivision (1)(a) of this 
section, it does not lose this status after the agency takes final 
action. OAG 91-62. 

Inspection of employee evaluations may be denied under 
subdivision (1)(a) of this section; the privacy interests pro
tected are as much those of the evaluator as those of the 
person being evaluated inasmuch as the evaluator generally 
makes his evaluation with the understanding that it will be 
kept confidential. OAG 91-62. 

Riverport Authority violated the Open Records Act in deny
ing request for access to invoices of company as they were not 
trade secrets referred to in subsection (1)(b) of this section; 
however, authority was correct in withholding the worksheets 
used by the company in calculating the figures contained in 
the invoices inasmuch as these were preliminary documents 
exempt from inspection under subsections (1)(g) and (h) of this 
section. OAG 91-70. 

Annual audits of state dock and state park are not a secret 
commercially valuable plan or formula but are public docu
ments and are therefore subject to the public inspection unless 
there is a possibility of prospective law enforcement action or 
administrative adjudication; audits that fall into the latter 
category are exempt under subdivision (1)(f) of this section. 
OAG 91-72. 

Although marina management services is a private corpo
ration, and not a “public agency” within the meaning of KRS 
61.870(1), its records are “public records” within the meaning 
of KRS 61.870(2) to the extent that they are transmitted to, 
and retained by, the Department of Parks, and since under 
KRS 61.870(2) the term “public record” includes records that 
are prepared, owned, used, in the possession of or retained by 
a public agency if records of private entities or agents are in 
the possession of or retained by a state agency, they are, in 
general, subject to inspection. If the records are not retained 
by a public agency, on the other hand, they are private records 
and are therefore beyond the reach of the Open Records Act. 
OAG 91-72. 

Since the Department of Parks receives a percentage of the 
licensee’s monthly gross income and requires that it submit an 
annual audit a portion of the licensee’s receipts become public 
money, and because its required year-end audit remains in the 
possession of the department, that audit is a public record and 
therefore is subject to inspection under the Open Records Act. 
OAG 91-72. 

Where with respect to request for financial data although 
department improperly relied on subdivision (1)(b) of this 
section in refusing to release the information, the request was 
not sufficiently definite to permit it to formulate a response for 
while the purpose and intent of the Open Records Act is to 
permit the free and open examination of public records, the 
right of access is not absolute; as a precondition to inspection, 
a requesting party must identify with “reasonable particular
ity” those documents which he wishes to review. OAG 91-72. 
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The Hardin County Schools may refuse to release its rec
ommendations on salary increases under subdivision (1)(h) of 
this section. The requested documents fit squarely within this 
exception, and if upon final action of the school board, these 
recommendations are adopted, they will become public records 
and must be made available for inspection. OAG 91-78. 

Although the public is entitled to know the name, position, 
work station, and salary of a public employee, that employee is 
entitled to privacy in his personal life and off-duty activities. 
OAG 91-81. 

An agency cannot be penalized for releasing exempted 
documents, such as social security numbers, but it may invoke 
an exception if it wishes to maintain a uniform policy with 
regard to records that are exempt under the Open Records 
Law, such as home addresses. OAG 91-81. 

Pursuant to subdivision (1)(d) of this section, when the 
necessary acquisitions for a project are within a relatively 
compact area and the limits of the project are reasonably 
drawn, it is the legislative intent that the appraisals on the 
property should not be made available for inspection until 
such time as all of the parcels of land owned by various owners 
have been acquired. OAG 91-83. 

Preliminary interoffice and intraoffice memoranda or notes 
setting forth opinions, observations and recommendations, as 
well as investigative reports that do not represent the agen
cies’ final action may be withheld from public inspection 
pursuant to subdivisions (1)(g) and (h) of this section. Any 
such documents that are incorporated into final agency action, 
however, are public records and must be released. OAG 91-90. 

Where university president adopted the recommendations 
of the Grievance Committee in concluding that no violations of 
personnel policy had occurred, and thereafter attempted to 
conciliate faculty member by requiring the Director to explain 
those policies to her but did not order that any remedial action 
be taken, nor did he offer any other explanation for her 
decision, or reject the findings and recommendations of the 
Committee, although the president failed to employ any legal 
“terms of art” in incorporating these findings, it is clear that 
she adopted the Committee’s report, and that the report 
thereafter lost its preliminary status and was not exempt 
under subdivision (1)(h) of this section. OAG 91-90. 

Where defendant in criminal case indicated that he in
tended to seek post-conviction relief, his conviction was not 
final; therefore tape recordings of his statements to the police 
were available through the discovery provisions of the Rules of 
Criminal Procedure, prior to trial and will again be available 
to him, and the public generally, unless otherwise properly 
exempt, once his conviction has been affirmed by the court of 
last resort to which it is taken, thus denial of defendant’s 
request for access to tape recordings was proper under subdi
vision (1)(f) of this section. OAG 91-91. 

If a criminal case is on appeal, records pertaining to the case 
are exempt from disclosure under subdivision (1)(f) of this 
section and a criminal conviction is not final until it has been 
upheld by the last appellate court to which the conviction can 
be taken. OAG 91-91. 

State police properly denied request to inspect state police 
file of murder investigation where victim’s husband had en
tered a plea of guilty, for until a plea of guilty has been 
formally accepted and incorporated in a final judgment or 
order, a defendant is free to seek to withdraw his plea, and the 
court is free to accept or reject it and the State Police may 
therefore properly treat this case as active since the defendant 
has not been sentenced and the “enforcement action” is not 
“complete.” OAG 91-92. 

Where person requesting documents regarding detention of 
student at a school and the report and findings of an investi
gation conducted by the Department for Social Services did 
not demonstrate that he fell under any of the statutorily 
recognized classifications of KRS 620.050 or this section or 
that his particular situation warrants the release of the 

requested material his request was properly denied. OAG 
91-93. 

Whenever the personal privacy exemption is raised by an 
agency to justify withholding public records the preliminary 
question which must be addressed is whether the interest in 
nondisclosure is a type of privacy the exemption was intended 
to protect; if the preliminary question is answered in the 
affirmative, then the privacy interest of the individual must be 
balanced against the right of the public to be informed about 
the conduct and affairs of state government and its officers 
and employees. OAG 91-94. 

The Kentucky Personnel Board was not justified in redact
ing from the records the names of the employees who testified 
in open hearings before releasing the records to the newspaper 
requesting the records under subdivision (1)(a) of this section 
for when individuals voluntarily testify in an open hearing, 
whether in court, or before an administrative tribunal, they do 
not have a reasonable expectation of privacy concerning their 
testimony or their identities. OAG 91-94. 

The exemptions of subdivisions (1)(g) and (h) of this section 
are intended to protect the integrity of an agency’s internal 
decision-making process by encouraging the free exchange of 
opinions and ideas. If the requested records reflect final 
agency action, on the other hand, they are not exempt. OAG 
91-97. 

Once an offered leasing rate, service and concession package 
has been accepted or rejected by a lessee of the Kentucky Fair 
and Exposition Center or the Commonwealth Convention 
Center, the matter is final and inspection of documents 
relating thereto is proper. OAG 91-97. 

Regarding material pertaining to public bids only those 
records generated in the competitive negotiation process, 
while it is ongoing, are exempt. Once those negotiations are 
concluded, either by the award of a contract to one bidder or 
the rejection of all bids, the public agency must make the 
records available for public inspection. OAG 91-99. 

Correspondence between corporation that has been 
awarded a public contract as a result of public bids and a 
public agency cannot be considered correspondence with a 
private individual insofar as it was exchanged by a public 
agency and a corporation under public contract, and involved 
issues pertaining to that contract. All correspondence ex
changed prior to the award of the contract which relates to 
bids, quotations or proposals is a public record. All correspon
dence exchanged after the award of the contract, is also public 
record. OAG 91-99. 

Reports on the investigation of fires are exempt from man
datory disclosure under subdivision (1)(j) of this section since 
reports of investigations of fire losses conducted by a fire 
department may, in the discretion of the chief of the fire 
department, be withheld from the public. OAG 91-100. 

Denial of request for access to lists of fire and building code 
violations prepared by the chief, or his designee, and the city 
inspector, was improper as KRS 227.370 does not vest the 
chief with discretion to withhold information pertaining to 
violations noted in his inspection and thus subdivision (1)(j) of 
this section is inapplicable; moreover inspection reports are 
not “preliminary” within the meaning of subdivision (1)(h) of 
this section. OAG 91-100. 

Where the letter of reprimand issued by public school to an 
individual who was the subject of investigation which enumer
ated the charges against him and advised him of the action 
taken against him and did not refer to, or incorporate any 
portion of, a report compiled in the course of the investigation, 
the documents which comprise the report were preliminary to 
the final decision and were properly withheld from public 
inspection pursuant to subdivisions (1)(g) and (h) of this 
section. OAG 91-102. 

To successfully raise the exception of subdivision (1)(b) of 
this section, an agency must establish that the requested 
records: (1) were confidentially disclosed to it; (2) in conjunc
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tion with an application for a loan; and (3) that release of the 
records would permit an unfair advantage to competitors of 
the subject enterprise. OAG 91-105. 

Since financial information relating to capital investments 
and employment figures for businesses located in an enter
prise zone has been disseminated to the public in the past, 
since by the rule of strict constructions the requirement that 
the records be disclosed in conjunction with an application for 
a loan was not satisfied and since it was not established that 
businesses seeking certification will be placed at a competitive 
disadvantage by disclosure of the information, denial of re
quest to inspect the documents under subdivision (1)(b) of this 
section was improper. OAG 91-105. 

Public’s interest in monitoring the activities of Enterprise 
Zone Authority to determine if the businesses certified for the 
zones qualify for the benefits received by virtue of their 
investments and the number of jobs they claim to create, 
outweighs those businesses’ interest in maintaining the con
fidentiality of information relating to capital investments and 
employment figures for businesses located in enterprise zones, 
therefore, to the extent that the requested information does 
not relate to the businesses’ personal financial data, but 
merely reflects their compliance with the requirements for 
certification of KRS 154.655(5) (renumbered as KRS 154.45
010) such information should properly be disclosed under 
subdivision (1)(a) of this section. OAG 91-105. 

While it is undoubtedly true that communications between 
joint clients are fully protected in litigation between the 
clients and a third party, documents which pursuant to KRS 
61.880(2) demonstrated that they pertained to more general 
zoning and land use questions and, although they contained 
communications between attorney and client, they were not 
made in confidence, within the meaning of former KRS 
421.210(4), since they were circulated to other public agencies 
and thus did not fall under the exemption of subdivision (1)(j) 
of this section; however, such documents being preliminary 
interoffice or intraoffice memoranda or notes setting forth 
opinions, observations and recommendations, were properly 
withheld pursuant to subdivisions (1)(g) and (h) of this section, 
and were properly shared with other public agencies pursuant 
to subsection (5) of this section. OAG 91-108. 

An agency cannot withhold every document which relates to 
a particular matter under subdivision (1)(j) of this section and 
the attorney-client privilege simply because it is represented 
by an attorney in that matter; however, it is the attorney who 
is best able to make a ready determination of what papers 
come under the attorney-client privilege. OAG 91-108. 

Those specific documents which are actually generated in 
the course of the attorney-client relationship, and therefore 
fall squarely within the privilege, or are the work product of 
an attorney, may be withheld from public inspection pursuant 
to Kentucky Rules of Civil Procedure, CR 26.02(1) and (3), 
KRS 447.154 and subdivision (1)(j) of this section. OAG 
91-108. 

Tapes of investigative proceedings involving university and 
client of attorney requesting tapes were, for purposes of the 
Open Records Act, public records since the hearing at which 
the tapes were made was conducted by a public agency and 
involved an employee of a public agency, the tapes were not 
made solely to assist the university in preparing minutes of 
the hearing and thus subdivisions (1)(g) and (h) of this section 
were inapplicable; the tapes were used as the basis for report 
of university’s counsel to the president, upon which final 
disciplinary action was taken, thus to the extent that they 
were adopted into this final action, they lost whatever prelimi
nary status they may have enjoyed as internal investigative 
materials; therefore the university improperly denied attor
ney’s request for access to the tapes of the investigative 
proceeding of which his client was the subject as it was clear 
that the tapes were not exempt from disclosure pursuant to 

subdivision (1)(j) of this section, and the attorney-client work 
product doctrine. OAG 91-109. 

While an agency must release public records stored on a 
database, subject to the exceptions codified as subdivisions 
(1)(a) to (l) of this section, if requested for a noncommercial 
purpose, it may, in its discretion, withhold the same records if 
requested for a commercial purpose. Purpose is relevant, 
however, only for requests to copy databases and geographic 
information systems; however, the purpose for which a person 
seeks access to public records, as defined by KRS 61.870(2), is 
irrelevant. OAG 91-116. 

Release of any final documents pertaining to the Transpor
tation Cabinet’s original decision to build a proposed road will 
not permit an unfair negotiating advantage to landowners 
implicated by that decision. OAG 91-117. 

Clearly, the Open Records Act in no way supersedes a 
protective order entered by a court of competent jurisdiction 
when a public agency is properly before that court as a party 
to the litigation. Indeed, the entry of a protective order 
removes a document within its terms from the application of 
the Act; that order is not less valid because it was entered into 
by agreement of the parties. OAG 91-121. 

Reports and documents involving a criminal prosecution are 
subject to discovery by the accused pursuant to the Kentucky 
Criminal Rules of Procedure, and will be available under the 
Open Records Act, if at all, only after the prosecution is 
concluded. OAG 91-124. 

Much of this language of subsection (3) of this section has 
relevance only to KRS Chapter 18A personnel policies and 
procedures. It is entirely foreign to university personnel policy. 
This suggests that the General Assembly intended to limit the 
scope of subsection (3) of this section to state personnel 
governed by KRS Chapter 18A. OAG 91-128. 

Clearly,  the  Personnel  Department  of  state  government  has  
no  authority  to  regulate  university  personnel  matters,  and  
any  changes  wrought  in  the  laws  pertaining  to  state  employ
ees  governed  by  KRS  Chapter  18A  have  no  bearing  on  univer
sity  employees.  Accordingly,  KRS  18A.020  and,  to  the  extent  
that  it  merely  cross  references  the  latter  provision,  subsection  
(3)  of  this  section  are  inapplicable  to  university  personnel  
policies  and  procedures.  OAG  91-128.  

The 1986 amendments, of KRS 18A.020 and subsection (3) 
of this section, do not preclude the university from properly 
withholding records under subdivisions (1)(a) to (l) of this 
section when a request is made by a university employee for 
records pertaining to him. OAG 91-128. 

An agency cannot require a requesting party to state his 
purpose in making a request, nor can it, as a matter of policy, 
allow inspection and copying of records for certain purposes 
and deny it for other purposes. It is the content of the record 
itself which makes it either mandatorily accessible to public 
inspection and copying or exempt from the mandatory require
ment. OAG 91-129. 

The privacy exemption may not be used to deny inspection 
of a public agency’s denial letter to an open records request. 
OAG 91-130. 

Unless the law enforcement action, out of which arrest 
records are generated, has not been concluded, or another of 
the exceptions codified in KRS 17.150(2) or subdivision (1)(f) of 
this section applies to the records, the local police department 
must make them available for public inspection. OAG 91-131. 

Records disclosing the names of persons arrested or incar
cerated, and photographs taken at the time of the booking, are 
open to public inspection. OAG 91-131. 

The general rule of nondisclosure for investigative reports 
prior to the conclusion of criminal prosecution or a decision not 
to prosecute does not contain an exception for individuals who 
are themselves the victims of the crime which spawned the 
investigation. OAG 91-132. 

Salary recommendations are exempt from inspection under 
subdivision (1)(h) of this section until such time as they are 
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acted upon and adopted by a governing board, OAG 79-469, 
OAG 91-78, and although the party requesting the documents 
is an employee of the University of Kentucky, and is therefore 
an employee of the state, he is not entitled to inspect and copy 
any record that relates to him pursuant to subsection (3) of 
this section. OAG 91-133. 

As a matter of policy “conflict sheets” are not released to 
inmates unless the requester’s name appears at the top of the 
page, indicating that it was he who reported the “conflict.” 
OAG 91-136. 

A public agency cannot furnish access to documents which it 
does not have, and it is not the Attorney General’s duty to 
investigate in order to locate documents which the requesting 
party maintains exist, but which the public agency states do 
not exist. OAG 91-138. 

A coroner’s autopsy report is exempt from the requirement 
of mandatory public disclosure by operation of subsection (1)(f) 
of this section. OAG 91-147. 

The coroner may keep intelligence and investigative reports 
confidential until such time as the prosecution is completed or 
a determination not to prosecute has been made, but once the 
coroner’s verdict is filed with the circuit court clerk at the close 
of the coroner’s inquest, the verdict is a public record and may 
be examined by the public. OAG 91-147. 

The coroner’s autopsy report is not an open record under 
subsection (1)(f) of this section but voluntarily releasing por
tions of the report to attorney was consistent with the Open 
Records Act. OAG 91-147. 

Although preliminary records are generally exempt under 
the Open Records Act, their preliminary status is lost to the 
extent that they are used in an agency’s response and are thus 
adopted as part of its final action. OAG 91-154. 

As a member of the supervisory staff of the Department for 
Adult and Technical Education, employee was subject to the 
personnel policies of that Department, and not governed by 
KRS Chapter 18A; accordingly, subsection (3) of this section 
was not applicable to his open records request. OAG 91-154. 

Inter- and intra-office memoranda, setting forth the opin
ions, observations and recommendations of agency personnel, 
which do not represent the agency’s final decision on the 
matter, may be excluded from public inspection pursuant to 
subsections (1)(g) and (h) of this section. OAG 91-154. 

A public employee is entitled to privacy in his personal life 
and off-duty activities which extends to the public employee’s 
home address, social security number, and marital status. 
OAG 91-155. 

Interest in inspecting the resumes of individuals who have 
been raised to a new pay grade outweighs those individuals’ 
right of privacy in such matters since one does not typically 
work [or attend school] in secret, but information of a personal 
nature contained in the resume or employment application, 
such as home address, phone number, social security number, 
and marital status should, however, be separated and with
held in accordance with subsection (4) of this section. OAG 
91-155. 

Resumes and employment applications are subject to in
spection. OAG 91-155. 

The public is entitled to know the name, position, work 
station and salary of a public employee. OAG 91-155. 

There must be a case by case analysis of the privacy interest 
in nondisclosure, rather than a per se approach. OAG 91-155. 

Cabinet properly denied inspection of the appraisal of one 
parcel of land acquired for bypass where proceedings involving 
several other properties had not been finalized. OAG 91-159. 

Complaints which initially spawn an investigation may not 
be excluded from inspection because the public has a right to 
know what complaints have been made and the final action 
taken, but the complainant’s identity is exempt from public 
inspection, except upon court order, pursuant to subsection 
(1)(a) of this section. OAG 91-160. 

County  Health  Department  must  release  the  complaint  
which  spawned  the  investigation;  however,  the  Department  
may  adopt  a  policy  of  withholding  the  names  of  the  complain
ants  and  this  information  should  be  masked  so  as  not  to  
disclose  his  or  her  identity  pursuant  to  subsections  (1)(a)  and  
(4)  of  this  section.  OAG  91-160.  

There are occasions when a complainant has a reduced 
expectation of privacy, as, for example, where the individual 
has testified in an open hearing, and therefore these individu
als do not have a cognizable personal privacy interest in 
keeping their identities confidential. OAG 91-160. 

A university may properly withhold performance evalua
tions under authority of subsection (1)(h) of this section, which 
authorizes nondisclosure of preliminary recommendations, 
and preliminary memoranda in which opinions are expressed 
or policies formulated or recommended. OAG 91-161. 

Although a writing was generated in the course of the 
annual review of the university president, that writing did not 
represent a “final report” as it was not prepared on official 
letterhead, nor did it bear the signature of the chairman or 
any member of the board. OAG 91-161. 

If the disputed document, pertaining to university presi
dent’s evaluation, describing his overall performance, was 
considered “final,” it nevertheless would fall squarely within 
the parameters of subsection (1)(h) of this section. OAG 
91-161. 

Case files involving still open investigations were exempt 
from inspection and copying pursuant to subsection (1)(j) of 
this section and KRS 17.150. OAG 91-173. 

Attendance sheets verify that employees were present and 
on the job during any particular time period, and are not 
protected by the privacy exemption. OAG 91-176. 

The employment applications of school system employees, 
and other records of educational qualifications requested were 
subject to inspection; information of a personal nature con
tained in these documents, such as home address, phone 
number, social security number and marital status, should be 
separated and redacted in accordance with subsection (4) of 
this section. OAG 91-176. 

School was required to release to a parent a copy of the 
internal investigative report prepared by employees of the 
public school following an incident involving her son at a 
middle school. OAG 91-177. 

A public employee’s medical records may be excluded from 
inspection pursuant to subsection (1)(a) of this section. OAG 
91-185. 

Any preliminary documents, such as predecisional memo
randa and investigative reports, are exempt pursuant to 
subsections (1)(g) and (h) of this section. OAG 91-185. 

Government acted consistently with the Open Records Act 
in releasing the nonexempt portions of the workers’ compen
sation claim file, including copies of bills submitted by chiro
practor’s office and the final decision of the Workers’ Compen
sation Board. OAG 91-185. 

Records which are privileged under the rules of discovery, 
such as attorney work product, are exempt from mandatory 
disclosure under subsection (1)(j) of this section. OAG 91-185. 

Court records are exempt from the mandatory disclosure 
provisions of the Open Records Act and the reasonable fee 
provision of KRS 61.874(2). OAG 91-193. 

Criminal defendants were not entitled to release of their 
presentence investigation report, but KRS 532.050(4) was 
amended in 1990, and precludes waiver of the presentence 
investigation report as well as requiring a court to provide 
defendant’s counsel with a copy of the report, excluding the 
sources of confidential information. OAG 91-194. 

A memorandum to the County Board of Education concern
ing the preferment of charges against a teacher, and a letter to 
the Office of Legal Services of the Kentucky Department of 
Education advising that agency of the commencement of 
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disciplinary action were properly withheld under subsection 
(1)(h) of this section. OAG 91-198. 

A report written under KRS 161.120(2)(a) and (b) does not 
represent final agency action, but is more closely analogous to 
an internal affairs report and is exempt under this section. 
OAG 91-198. 

Disciplinary action taken against teacher, and the charges 
from which that action stemmed, were related to the perfor
mance of his public duties, and therefore the records were not 
shielded from disclosure by subsection (1)(a) of this section. 
OAG 91-198. 

Teacher’s letter of resignation and the board minutes adopt
ing same were properly released. OAG 91-198. 

Records disclosing place of employment and educational 
qualifications can not properly be withheld from public inspec
tion. OAG 91-202. 

The Board of Nursing may adopt a policy of withholding 
information pertaining to the age, gender, and race of its 
licensees. OAG 91-202. 

The name and address of a person licensed to practice a 
profession is not a matter of personal privacy. OAG 91-202. 

The names of licensed nurses and their work addresses 
cannot be withheld from the public and, in the event that the 
only address furnished is the home address of the licensee, 
should be made available to the public. OAG 91-202. 

As long as an agency acts consistently in responding to 
requests for like documents, it need not state that its actions 
are based on an express policy. OAG 91-203. 

The requesting party must reasonably identify the records 
contained in a personnel file which he wishes to inspect to 
enable the custodian of the file to determine if the records are 
exempt under subsection (1)(a) of this section, the privacy 
exemption to the Open Records Law. OAG 91-203. 

A document generated in the course of a criminal investiga
tion and prosecution may continue to be characterized as 
exempt after enforcement action is contemplated; therefore, 
county attorney properly relied on subsection (1)(g) of this 
section to authorize the continued nondisclosure of prelimi
nary documents and attorney work product. OAG 91-214. 

An individual has a substantial privacy interest in his home 
address and telephone number and this interest becomes 
particularly compelling when the individual whose address 
and phone number are sought has been the subject of repeated 
incidents of harassing contact and calls; therefore, there was 
no substantial “public interest” in the disclosure of the tele
phone bills under the facts presented, pursuant to subsection 
(1)(a) of this section. OAG 91-214. 

Records which are generated by an attorney for the Com
monwealth, or his staff, in prosecuting a criminal action are 
clearly work product and as such, the records fall squarely 
within the parameters of the subsection (1)(j) exemption, and 
may be withheld from inspection. OAG 92-214. 

While it is certainly true that a number of the exceptions to 
the Open Records Act lose their exempt status upon the 
occurrence of a specific event, this has never been the rule 
with respect to attorney work product. OAG 91-214. 

Written communications from an attorney setting forth 
legal analysis, investigative reports, and witness interviews 
retain their exempt status unless they are somehow adopted 
into final agency action; such documents must be made 
available for inspection if, and only if, they are, or have been, 
so adopted. OAG 91-214. 

Correspondence  between  the  Kentucky  Heritage  Council  
and  the  owner  of  the  property,  in  which  the  terms  and  
conditions  of  the  easement  were  informally  discussed,  fell  
squarely  within  the  parameters  of  the  exception  of  subsection  
(1)(g)  for  correspondence  with  private  individuals  and  accord
ingly,  the  council  properly  withheld  these  records.  OAG  91
229.  

The Kentucky Heritage Council properly refused to release 
preliminary documents consisting of drafts of the instrument 

creating a conservation easement because they were exclud
able under subsection (1)(g) of this section. OAG 91-229. 

Kentucky Revised Statutes 209.140 and subsection (1)(j) of 
this section operate in tandem in authorizing the Department 
of Social Services to withhold information compiled in the 
course of an investigation of adult abuse except to persons who 
are suspected of committing abuse, neglect, or exploitation. 
OAG 91-230. 

A public agency cannot furnish access to documents which it 
does not have and it is not the office of the Attorney General’s 
duty to investigate in order to locate documents which the 
requesting party believes exist, but which the public agency 
states do not exist. OAG 92-5. 

The city erred in failing to release the memorandum written 
by doctor, authorizing paramedic’s reinstatement, and the 
memorandum prepared by a second doctor, also dated the 
same day, adopting the first doctor’s recommendation, as the 
latter document represented final action of a public agency 
relative to a personnel decision, and the former document 
represented the recommendation upon which that decision 
was based; while all post demotion memoranda are not subject 
to disclosure, the documents in this case cannot properly be 
characterized as preliminary in nature, and must be released. 
OAG 92-5. 

The city erred in failing to release the memorandum written 
by a doctor which reflected his decision to withdraw employ
ee’s privilege to practice as a paramedic, because the city 
adopted the doctor’s memorandum as the basis of its final 
action, and the document lost its preliminary characterization 
to that extent. OAG 92-5. 

The Office of Attorney General is not empowered to rule on 
the propriety of nonrelease of a paramedic’s testing results, 
absent a formal request and denial. OAG 92-5. 

City must release the monthly statements prepared by the 
city’s attorneys which reflect the general nature of the legal 
services rendered to city; but should those invoices disclose 
substantive matters protected by the attorney client privilege, 
which are exempt under subsection (1)(j) of this section, the 
exempt material should be separated from the nonexempt 
materials, and the nonexempt materials released for public 
inspection. OAG 92-14. 

Request for access to annual compliance reports prepared 
since January 1, 1980 by the Justice Cabinet under the 
Juvenile Justice and Protective Delinquency Act could be 
satisfied by production of 11 or 12 documents, and redaction of 
exempt materials should not constitute an undue burden; 
therefore, the cabinet should make these documents available 
for inspection. OAG 92-16. 

Request for “All grant applications, proposals, responses 
and budgets by, for or from the Commonwealth of Kentucky 
under the Juvenile Justice and Delinquency Prevention Act” 
was properly denied pursuant to KRS 61.872(5) and subsec
tion (5) of this section. OAG 92-16. 

Where requests were not limited to a particular subject, but 
instead all records of a particular character were requested, 
e.g., correspondence and memoranda of communication, relat
ing to the Juvenile Justice and Delinquency Prevention Act for 
the period since January 1, 1984, given the vast number of 
documents which fell within the parameters of the request 
and the difficulties which would have attended any attempt to 
separate exempt from nonexempt materials, reliance on KRS 
61.872(5) in denial of the request was proper. OAG 92-16. 

Editor of paper properly requested inspection of documents 
in possession of sheriff’s department which were the records 
reflecting actual monetary settlement between sheriff’s de
partment and insurance company; records reflecting settle
ments of civil suits by public agencies are subject to full public 
disclosure. OAG 92-17. 

City erroneously withheld the disciplinary charges leveled 
against former police officer and the documents evidencing the 
outcome or resolution of charges; a confidentiality clause in a 
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settlement agreement between the city and the officer did not 
bar release of such documents. OAG 92-34. 

A letter relating to the building level portion of an audit of 
the school district fiscal activity written to the superintendent 
by the public accountant is a public record subject to inspec
tion. It is not exempt as “correspondence with private indi
viduals.” A contractor to a governmental entity loses any 
character of “private individual” in connection with correspon
dence regarding administration or issues associated with 
administration of a governmental or public contract. OAG 
92-44. 

Once an investigation has been completed and the prosecu
tion concluded, or a decision not to prosecute has been made 
the records will be subject to inspection unless exempt under 
another recognized exception. OAG 92-46. 

A police incident report is not part of the investigative file, 
as such incident reports are public records because there is no 
provision in the Open Records Act exempting them. OAG 
92-46. 

Case files in the possession of a law enforcement agency are 
not open to inspection while the case is active. OAG 92-46. 

The Kentucky Revised Statutes proved for such nondisclo
sure of intelligence and investigative reports maintained by 
criminal justice agencies prior to the completion of the pros
ecution or the decision not to prosecute at KRS 17.150(2). That 
same provision, at subsection (2)(d), exempts such records if 
inspection would disclose information to be used in a prospec
tive law enforcement action. OAG 92-46. 

Investigative files of law enforcement agencies are not open 
to inspection while the case is pending. OAG 92-46. 

KRS 620.050(4) clearly requires that the Cabinet for Hu
man Resources and the Department for Social Services with
hold from all persons information acquired as a result of an 
investigation conducted pursuant to KRS 620.050, unless the 
requesting party can demonstrate that he or she satisfies one 
of the requirements set forth in KRS 620.050(4)(a) to (f). OAG 
92-53. 

The requesting party did not demonstrate that he fell under 
any of the statutorily recognized classifications of KRS 
620.050(4) or that his particular situation warranted the 
release of the requested material; although the requesting 
party was the noncustodial parent, the allegations of depen
dency, neglect, or abuse were not substantiated. OAG 92-54. 

The Cabinet for Workforce Development was directed to 
release the employment application and resumes of the named 
employees of a state vocational-technical school, after separat
ing or otherwise masking any information of a personal nature 
which appeared on those documents, including the employees’ 
home addresses, social security numbers, and medical infor
mation; if the employees’ teaching certificates were contained 
in the file, they too should have been released. OAG 92-59. 

Although  one  section  of  the  contract,  lease,  and  option  
agreement  between  the  City  and  the  Public  Hospital  corpora
tion  required  that  a  copy  of  the  annual  audit  and  supporting  
documents  be  filed  in  the  office  of  the  city  clerk,  those  
documents  were,  by  the  express  terms  of  the  agreement,  
released  by  the  Hospital  for  the  limited  purpose  of  allowing  
inspection  by,  or  on  behalf  of,  holders  of  outstanding  bonds  or  
coupons;  the  agency  established  that  the  requested  records:  
(1)  were  confidentially  disclosed  to  it;  (2)  for  one  of  the  four  (4)  
purposes  delineated  in  subdivision  (1)(b)  of  this  section,  e.g.,  
regulation  of  a  commercial  enterprise;  and  (3)  that  release  of  
the  records  would  permit  an  unfair  advantage  to  competitors  
of  the  subject  enterprise;  therefore,  the  release  of  the  re
quested  records  was  properly  denied.  OAG  92-66.  

A public agency may adopt a policy of confidentiality rela
tive to ambulance run reports to the extent that they contain 
personal information the disclosure of which would constitute 
a clearly unwarranted invasion of privacy; this includes, but is 
not limited to, the name, address, and age of the person being 
transported, as well as the nature of his or her illness or 

injury. However, information of a general nature, such as the 
number of runs made, the destination of the runs, whether an 
individual or individuals were transported to a hospital or 
treatment facility, and if so, where they were taken does not 
fall within the parameters of the privacy exemption. OAG 
92-75. 

A city may elect to release all of the information contained in 
an ambulance run report, since the exceptions to the Open 
Records Act are discretionary; in the alternative, the City may 
release a sanitized version of its ambulance run reports or 
prepare a summary of those reports containing only general 
information and continue to withhold information of a per
sonal nature which appears in the reports. OAG 92-75. 

The training and examination rating scale, used in review
ing candidates for certain positions can be characterized as an 
inactive examination, and therefore falls squarely within the 
parameters of the exception to Open Records codified in 
subdivision (1)(e) of this section. OAG 92-80. 

Where private investigator originally asked for copies of all 
documents in the possession of the Kentucky State Police 
which related to suspended state trooper, request was prop
erly denied because blanket requests for information on a 
subject without specifying certain documents need not be 
honored. OAG 92-85. 

It is the policy of the Kentucky State Police (KSP) to 
withhold reports of background investigations on job appli
cants conducted by KSP; the Attorney General’s office opined 
that these reports contain information of a personal nature 
the disclosure of which would constitute a clearly unwar
ranted invasion of personal privacy, and are exempt from 
public inspection pursuant to subdivision (1)(a) of this section; 
moreover, background investigation reports may be withheld 
under authority of subdivisions (1)(g) and (1)(h) of this section. 
OAG 92-85. 

State police custodian of records’ response to private inves
tigator’s open records request was substantively correct; cus
todian advised private investigator that custodian had pro
vided private investigator with all of the pages of a suspended 
state trooper’s employment application, but had deleted spe
cific personal information pursuant to subdivision (1)(a) of this 
section “which provides for exclusion because of the unwar
ranted invasion of personal privacy.” OAG 92-85. 

State police custodian of records’ response to private inves
tigator’s request for all documentation regarding the reasons 
for suspension of former state trooper contained in Personnel 
Orders was consistent with the Open Records Act; police 
internal affairs reports are exempt from public inspection as 
preliminary memoranda; only internal affairs reports which 
indicate the final action taken and the underlying complaint 
are open to public inspection. OAG 92-85. 

Occupational safety and health compliance officer’s work 
note which are compiled in the ordinary course of an investi
gation of an employer work site, and which contain prelimi
nary handwritten drafts of possible citations and correspon
dence with private persons which are not intended to give 
notice of final action, are exempt from public disclosure 
pursuant to subdivision (1)(g) of this section. OAG 92-90. 

Work papers and intraoffice memoranda are exempt from 
public inspection under subdivision (1)(h) of this section. OAG 
92-90. 

Work notes containing a compliance officer’s observations, 
opinions and preliminary drafts of possible citations may be 
withheld pursuant to subdivisions (1)(g) of this section. OAG 
92-90. 

Information about attorney fees is privileged only if its 
disclosure would reveal confidential communications between 
the attorney and client. OAG 92-92. 

Billing sheets or time tickets “which indicate the nature of 
documents prepared, issues researched or matters discussed 
could reveal the substance of confidential discussions between 
attorney and client.” OAG 92-92. 
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If the requester desires access to a governmental database 
for a noncommercial purpose, an agency must make it avail
able, subject to the exceptions codified in this section. On those 
occasions when the request requires the creation of a “non
standardized unique, custom-made record[],” an agency may 
assess a fee which “shall not exceed the reasonable cost of 
computer and personnel time and printing cost needed to 
produce such products.” OAG 92-99. 

Court records are outside the scope of the Open Records Act. 
OAG 92-100. 

Subdivision (1)(a) of this section, the privacy exemption, is 
not applicable to public employee time sheets inasmuch as the 
protection against an unwarranted invasion of personal pri
vacy does not extend to time spent in public service for which 
the public employee is compensated by public funds. OAG 
92-102. 

Witness statements are exempt from public inspection pur
suant to subdivisions (1)(g) and (1)(h) of this section. OAG 
92-103. 

Correspondence with private individuals, other than corre
spondence which is intended to give notice of final action of a 
public agency, is exempt from public inspection pursuant to 
subdivision (1)(g) of this section. OAG 92-106. 

Where an incident was being investigated by the Kentucky 
State Penitentiary, the records generated in the course of the 
investigation were considered property withheld until enforce
ment action was completed or a decision was made to take no 
action. OAG 92-109. 

The time sheets of a specific individual for a stated period 
constitute a discrete category of documents. These time sheets 
are not information or research services simply because em
ployees must expend time and effort in locating and retrieving 
these documents. OAG 92-102. 

Where credit cards that bear the state university logo are 
privately owned, are the financial responsibility of the indi
vidual whose name appears on them, and no university funds 
are expended to discharge the debts incurred by the card 
holders or in payment of the annual fee, they are exempt 
under subsection (1)(a) of this section, even though printouts 
of charges of such credit cards must be considered a public 
record within the meaning of subsection (2) of KRS 61.870, 
since such printouts contain information of a personal nature, 
the disclosure of which would constitute a clearly unwar
ranted invasion of personal privacy. OAG 92-110. 

Inspection of credit card charges must be permitted when 
the charges are incurred by a public agency and involve the 
expenditure of public funds. OAG 92-110. 

If an agency elects to make a tape recording of its public 
meetings, and that tape is owned, used, or in its possession, it 
may not properly be treated as a preliminary document, but 
should be made available to the public upon request. OAG 
92-111. 

Access to office procedure manual should be made available, 
where employee was subject to those procedures during the 
course of employment, and was presumably aware of it. OAG 
92-112. 

Preliminary inter-office and intra-office memoranda or 
notes setting forth opinions, observations and recommenda
tions, as well as correspondence with private individuals, may 
be withheld from public inspection pursuant to subdivisions 
(1)(g) and (h) of this section, unless such documents are 
incorporated into, or give notice of, final agency action. OAG 
92-112. 

Prior to entry of a protective order, the Open Records Act 
operates independently of the rules of discovery, and may 
compel release of nonexempt documents and an agency may 
assert other grounds for nondisclosure in its response, or, upon 
issuance of an Attorney General’s opinion requiring disclo
sure, initiate action in the appropriate circuit court to enjoin 
release of those documents where a protective order was 
entered before the Attorney General undertook his review of 

this matter the requested records are not subject to disclosure. 
OAG 92-119. 

The Open Records Act in no way supersedes a protective 
order entered by a court of competent jurisdiction when a 
public agency is properly before the court as a party to the 
litigation. Indeed, the entry of a protective order removes a 
document within its terms from the application of the Open 
Records Act. OAG 92-119. 

There  is  no  unwarranted  invasion  of  personal  privacy  in  
examining  relevant  prior  work  experience  and  educational  
qualifications  of  employees  or  former  employees.  Education  
qualifications,  meaning  education  levels  obtained,  reported  
upon  applications  for  employment  and  resumes  submitted  by  
those  who  are  hired  are  subject  to  inspection  but  city  may,  of  
course,  separate  or  otherwise  mask  any  information  of  a  
personal  nature  which  appears  on  those  documents,  including,  
but  not  limited  to,  the  employee’s  home  address,  social  secu
rity  number,  and  medical  information,  pursuant  to  subsection  
(4)  of  this  section.  OAG  92-121.  

The pre-parole progress report is prepared by the inmate’s 
caseworker, and represents a summary of his progress. It 
contains the caseworker’s opinions in such areas as staff 
interaction, psychological and psychiatric condition, medical 
condition, and work performance and may also include an 
inmate’s formal psychological evaluation. The pre-parole prog
ress report is a preliminary document containing opinions, 
observations, and recommendations and is purely advisory 
and is one of several documents submitted to the Parole Board 
for its consideration. Unless it is incorporated into the Parole 
Board’s final decision, it is exempt from public inspection 
pursuant to subdivision (1)(h) of this section. OAG 92-125. 

Subsection (1)(h) of this section has been interpreted to 
authorize nondisclosure of preliminary reports and memo
randa containing the opinions, observations, and recommen
dations of personnel within a public agency. Those reports and 
memoranda that are strictly advisory, and that are submitted 
for review and consideration by the agency relative to a final 
decision, but which are not incorporated into the final deci
sion, are exempt from public inspection. OAG 92-125. 

Public records which have been placed under a court or
dered seal of confidentiality may not be disseminated to the 
public. The reasoning is that if any agency is a party to the 
litigation, and the requested documents come within the 
purview of the protective order, the agency and its employees 
may be in contempt of court and subject to other civil liability 
if they release the documents in question. OAG 92-126. 

Disclosure of communications for purpose of receiving third-
party payment for professional services does not waive any 
privilege with respect to such communications. This provision 
is applicable to insurance companies and governmental enti
ties. OAG 92-ORD-1024. 

Disclosure of privileged communications for the purpose of 
receiving third-party payment for professional services does 
not constitute a waiver of the privilege. OAG 92-ORD-1024. 

A report or other communication made by an insured to his 
liability insurance company, concerning an event which may 
give rise to a claim against him and which is covered by the 
policy, is a privileged communication, as if it were between an 
attorney and client. Therefore, a party to any subsequent 
litigation may not discover the content of those communica
tions. OAG 92-ORD-1024. 

Documents generated in the course of meetings at which 
city employees, and attorneys were present, including notes, 
statements, transcripts of meetings, work product, recordings 
of meetings, photographs of meetings, and evidence of meet
ings, are exempt from inspection pursuant to subdivisions 
(1)(h) and (1)(g) of this section. 92-ORD-1024. 

KRS 61.878(1)(g) and (h) have been interpreted to authorize 
nondisclosure of preliminary reports, worknotes, and memo
randa containing the opinions, observations, advice, and rec
ommendations of personnel within an agency, as well as 
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outside of an agency. These subsections are intended to insure 
the integrity of the decision making process by protecting all 
pre-decisional documents. 92-ORD-1024. 

Balance sheets, financial statements, profit and loss state
ments, audits and other records held by the commission 
concerning the financial condition of a county steeplechase 
association and its owners, wherein there is a 100% beneficial 
owner of the track, is subject to the Act and must release the 
records. Although it was revealed that the records were 
confidentially disclosed in conjunction with regulation of the 
steeplechase association and its license to do business, it was 
not shown that the association would be competitively disad
vantaged by disclosure of the information. 92-ORD-1020. 

To successfully raise the exception codified in subdivision 
(1)(b) of this section, an agency must establish that the 
requested records: (1) were confidentially disclosed to it; (2) in 
conjunction with an application for a loan, the regulation of 
commercial enterprise, or the grant or review of a license to do 
business; and (3) that release of the records would permit an 
unfair advantage to competitors. 92-ORD-1020. 

Members of board of education may only inspect the nonex
empt records contained in the personnel files of certified and 
classified employees. Since the board of education no longer 
plays any role in personnel actions, it does not enjoy any 
greater right of access to the files by virtue of subsection (5) of 
this section. The board’s right to inspect the personnel files of 
certified and classified employees of the school system is 
therefore the same as the right of inspection enjoyed by any 
citizen under this section. OAG 92-141. 

The superintendent of a county’s public school improperly 
invoked this section to authorize nondisclosure of his perfor
mance evaluation. The public’s interest in reviewing those 
portions of the evaluation which have a direct bearing on his 
management of the school system, and the progress of the 
school system generally is superior to the reduced expectation 
of privacy in that document which the superintendent of 
public schools might have. Only those portions which contain 
personal information, the release of which would serve no 
legitimate public interest, are exempt from public inspection. 
OAG 92-ORD-1145. 

The Real Estate Commission violated this section in deny
ing access to application for a real estate broker’s license. 
Although the Real Estate Commission would be justified in 
masking information of a personal nature, such as the licens
ee’s home address, social security number, phone number, and 
the like, it could not withhold information relating to the 
applicant’s educational qualifications and prior work experi
ence. Moreover while an individual does not have a privacy 
interest in arrest records, and the public is entitled to inspect 
this portion of the application, information bearing on an 
individual’s personal finances implicates privacy concerns 
which are superior to the public’s right of access to this 
information, and can, accordingly be withheld. OAG 92-ORD
1238. 

University’s board of regents did not forfeit its right to 
invoke the legitimate exceptions to the Open Records Act just 
because it violated the Open Meetings Law. The records 
reviewed by the board relative to the proposed budget which 
occurred during an improperly closed meeting, and all other 
records of a preliminary character, still enjoyed the protection 
of subsection (1) (i) of this section, independent of the Open 
Meetings issue, until final action was taken by the Board. 
OAG 92-ORD-1346. 

University’s board of regents denial of a request for access to 
certain records which were generated in the course of a closed 
session conducted by the board of regents in its regular 
meeting was improper. The board of regents violated this 
section to the extent that its closed discussions focused on 
classes of, as opposed to specific, individuals. However, only 
those records which reflected discussions of classes of indi
viduals were subject to inspection. OAG 92-ORD-1346. 

University violated the Open Records Act in denying a third 
party’s request under this section where the documents which 
gave rise to this appeal consisted of a one paragraph letter 
from a newspaper reporter to university counsel in which the 
newspaper requested copies of the evaluation report and 
supporting documents regarding the university board of trust
ees’ evaluation of the university president, and a two (2) 
paragraph response on university letterhead in which the 
official custodian of records, denied the request. Nothing in 
this correspondence could be deemed to touch on the intimate 
or personal features of the newspaper reporter’s life and the 
university asserted no other privacy interest which might be 
implicated by release of the documents. OAG 92-ORD-1440. 

School which received federal funds was prohibited by 
operation of subsection (1)(j) of this section from releasing 
education record to person who was interested in the record in 
order to ascertain if he was listed on the record as the father 
of the child since a federal law, the Buckley Amendment, bars 
the release of an education record, such as an enrollment 
application to a third person, without the prior written con
sent of a parent, for while such person believed he was the 
father of the named child, paternity had apparently never 
been established and such person must be treated as a third 
person, for purposes of the Buckley Amendment, until such 
time as paternity has been established, and the child’s educa
tion records should not be released to him without the child’s 
mother’s written consent. OAG 92-ORD-1640. 

OAG 90-24 is overruled; records of a campus law enforce
ment unit maintained by the unit for the purpose of law 
enforcement are no longer subject to the federal law, but are 
instead governed by the Kentucky Open Records Act. OAG 
93-3. 

Legislators may release to the public information supplied 
to them by the Kentucky Lottery Corporation pertaining to 
the corporation’s accounts receivable. OAG 93-19. 

Western Kentucky University properly denied a request for 
portions of student evaluations of instructors in the Physics 
and Astronomy Department for the past five (5) years which 
“were used in determining whether a professor received any 
particular benefit or detriment,” or “which have a direct 
bearing on the management and functions of the department.” 
OAG 93-ORD-17. 

Subdivisions (1)(j) and (1)(k) of this section authorize non
disclosure of records made confidential by federal or state law 
and are not overridden by subsection (3) of this section. OAG 
93-ORD-19. 

Subsection (3) of this section overrides any of the exemp
tions to public inspection set forth in subdivisions (1)(a)-(i) of 
this section, with the exception of examinations and docu
ments relating to ongoing criminal or administrative investi
gations even when they are requested by the public agency 
employee and relate to him, when an open records request is 
submitted by a public agency employee or university em
ployee. OAG 93-ORD-19. 

Where disputed records were prepared in the course of an 
interview with a university employee, and related to his 
complaint filed with the Affirmative Action Office, those re
cords fell squarely within the parameters of subsection (3) of 
this section and should have been released by the university. 
OAG 93-ORD-19. 

The question of the propriety of an agency’s invocation of 
subdivision (1)(a) of this section to authorize nondisclosure of 
a police incident report, or a portion thereof, must be reviewed 
on a case by case basis; the decision in each such case must be 
made by a comparative weighing of the antagonistic interests 
that exist in the specific situation. OAG 93-ORD-21. 

University violated the Open Records Act in redacting 
portions of a police incident report pursuant to subdivision 
(1)(a) of this section on records requested by a newspaper 
where release of the redacted portions of the report did not 
constitute a clearly unwarranted invasion of an individual’s 
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privacy since the public’s interest in disclosure was superior to 
his privacy interest. OAG 93-ORD-21. 

The Governor’s schedule is a preliminary document which 
does not represent final agency action. OAG 93-ORD-25. 

Where the Governor’s daily schedule was a mixture of 
family, social and public events, as it was impossible to 
schedule his public events without keeping track of his private 
schedule, subdivision (1)(h) of this section authorized nondis
closure of the entire record. OAG 93-ORD-25. 

Although as a rule of general application subdivision (3) of 
this section mandates release of otherwise exempt records to a 
public agency employee, where the employee is under inves
tigation and the documents relate to that investigation the 
request can properly be denied. OAG 93-ORD-37. 

Subdivision (1)(k) of this section and KRS 610.320(3) and 
620.050(4) are aimed at protecting juveniles, and not adults 
who are criminally prosecuted for victimizing juveniles. OAG 
93-ORD-42. 

The Kentucky State Police improperly relied on subdivi
sions (1)(a) and (1)(k) of this section, and KRS 610.320(3) and 
620.050(4), in denying a request to inspect the files generated 
in the course of its investigation into a candidate for county 
sheriff who was charged with sodomy, sexual abuse and 
unlawful transaction with a minor. Although the privacy 
interests of the juveniles whose names appeared in those 
records were superior to the public’s interest in disclosure of 
their identities, that interest could be protected by redaction 
of the juveniles’ names and personally identifiable informa
tion. The candidate’s privacy interests, however, were out
weighed by the public’s interest in assessing his fitness to 
serve as county sheriff, and the public’s interest in evaluating 
the performance of the Kentucky State Police in investigating 
the case. OAG 93-ORD-42. 

Mere invocation of a statutory exception to the release of 
records and reference to prior opinions, without an adequate 
explanation of how the exception applies or the opinions are 
relevant, does not satisfy the burden of proof imposed on the 
agency under KRS 61.880(2) and KRS 61.882(3). OAG 93
ORD-43. 

The Department of Insurance failed to meet its burden of 
proof in sustaining its denial of a request for correspondence 
with the National Association of Insurance Commissioners, 
other states’ departments of insurance, and Kentucky Central 
Life Insurance Company, and memos, reports, or analyses of 
Kentucky Central’s financial condition where the Department 
failed to describe the nature of the documents withheld, and to 
state how the statutory exception relied upon applied to the 
documents withheld from inspection. OAG 93-ORD-67. 

The Department of Insurance properly advised a requester 
that no minutes or reports were generated during its meetings 
with Kentucky Central Life Insurance Company officials, and 
that therefore that portion of his request could not be satisfied; 
the department met its burden of proof relative to its invoca
tion of subdivision (1)(h) of this section to support nondisclo
sure of any notes taken at these meetings. OAG 93-ORD-67. 

Although a document was not “predecisional” in chronologi
cal terms, where it was submitted by the site protection 
manager, who was apparently unaware that a final decision 
had been reached, to the Executive Director of the Kentucky 
Heritage Council in anticipation of a final decision as a 
“preliminary memorand[um] in which opinions are expressed 
or policies formulated or recommended,” it fell squarely within 
the parameters of subdivision (1)(i) of this section, and could 
properly be withheld from public inspection. OAG 93-ORD-82. 

The Kentucky Industrial Revitalization Authority must 
release those portions of General Electric’s (GE) application 
and report which have a direct bearing on GE’s eligibility for 
the authority’s tax incentive program, specifically, its need for 
the economic revitalization program, the projected amount 
and timing of capital investment of GE in the economic 
revitalization project, and the projected number of employees 

to be retained and to be hired in the future; KIRA may, 
however, withhold those portions of the application and report 
that contain information which reveals GE’s private financial 
affairs may be withheld. OAG 93-ORD-85. 

Where the requested records were created in the normal 
course of business for purposes not related to the prospect of a 
grand jury proceeding and even though the records had been 
subpoenaed for use in a grand jury investigation, this fact, 
standing alone, did not insulate the documents from the 
mandatory disclosure provisions of the Open Records Act. 
OAG 93-ORD-91. 

Since the policy of disclosure is purposed to subserve the 
public interest, not to satisfy the public’s curiosity, there is no 
blanket or per se applicability of subdivision (1)(a) of this 
section to a given category of records; in each case a decision 
must be made by a comparative weighing of the antagonistic 
interests that exist in the specific situation. OAG 93-ORD-102. 

When the privacy interest of the individual does not clearly 
outweigh the public’s interest, the balance must be tipped in 
favor of disclosure; therefore, since neither the public’s inter
est in disclosure of the visitors log of a county detention center 
nor the individual’s interest in nondisclosure is manifestly 
superior, in view of the statutes general basis favoring disclo
sure and in absence of any direct evidence that release of the 
log would constitute a clearly unwarranted invasion of per
sonal privacy, such log should be released under authority of 
subdivision (1)(a) of this section. OAG 93-ORD-102. 

The Commissioner of Insurance acting as a rehabilitator of 
an insurance company is a public agency within the meaning 
of subsection (1) of KRS 61.870 and documents which disclose 
the names of corporations or individuals who submitted bids 
for insurance company under KRS 304.33-010 et seq. are 
public records of a public agency and are not excluded from 
public inspection under subdivision (1)(h) of KRS 61.878 and 
thus are subject to disclosure. OAG 93-ORD-113. 

Department of Personnel improperly denied request for 
computer printout of the salaries of all paralegals and legal 
secretaries employed by state agencies, their places of employ
ment, and their classifications, if it maintains a database 
containing such information; it must release such information 
in electronic or hard copy format, but may redact any nonpub
lic information also contained in the database such as social 
security numbers or home addresses. OAG 93-ORD-118. 

Where requester of graphs which were generated during 
polygraph examination was the subject of the examination the 
privacy exception of subdivision (1)(a) of this section was not 
implicated and neither was subdivision (1)(i) of this section 
since the graphs, absent any analysis or commentary, cannot 
be characterized as “preliminary memoranda in which opin
ions are expressed or policies formulated or recommended.” 
OAG 93-ORD-124. 

Videotape made as requester underwent polygraph exami
nation cannot be characterized a preliminary memorandum in 
which opinions are expressed or policies formulated or recom
mended and therefore release of such videotape could not be 
denied on exemption of subdivision (1)(i) of this section. OAG 
93-ORD-124. 

Department of Personnel improperly denied request for 
computer printout of the salaries of all paralegals and legal 
secretaries employed by state agencies, their places of employ
ment, and their classifications, if it maintains a database 
containing such information; it must release such information 
in electronic or hard copy format, but may redact any nonpub
lic information also contained in the database such as social 
security numbers or home addresses. OAG 93-ORD-118. 

The Department for Social Services improperly denied the 
Kentucky Board of Nursing’s Credentials Consultant’s request 
for a report prepared by the Department in the course of its 
investigation into suspected adult abuse pursuant to KRS 
209.140, which is incorporated into the Open Records Act by 
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operation  of  subdivision  (1)(k)  of  this  section.  OAG  93-ORD
131.  

The Department of Social Services improperly denied the 
Kentucky Board of Nursing’s request for medical records 
referenced in a report prepared by the Department in the 
course of an investigation into suspected child abuse pursuant 
to KRS 620.050(4), which is incorporated into the Open 
Records Act by operation of subdivision (1)(k) of this section. 
OAG 93-ORD-132. 

The Kentucky State Police properly denied defendant’s 
request for a videotape made at the time of her arrest for 
alcohol intoxication where the videotape contained footage of 
defendant’s companion, who was charged with DUI, and 
where the State Police did not have the option of segregating 
that portion of the tape showing defendant at the time of her 
arrest. OAG 93-ORD-133. 

Since the general counsel of Department of Insurance 
represents the Commissioner of Insurance as rehabilitator 
and outside attorneys appointed by the court also represent 
the Commissioner as the rehabilitator, each represents the 
same client, and confidential communications between them 
made for the purpose of facilitating the rendition of profes
sional legal services are protected from disclosure by attorney 
client privilege; therefore, the Department properly denied 
request of newspaper reporter for correspondence between 
general counsel of Department and outside counsel since the 
documents requested are protected from disclosure by the 
attorney client privilege of KRE Rule 503 and are therefore 
exempt from public inspection under subdivision (1) (k) of this 
section. OAG 93-ORD-139. 

Subdivision (1) (k) of this section and KRS 7.510 operate in 
tandem to preclude the release of the Kentucky Administra
tive Regulations to anyone other than agencies of the Com
monwealth and its political subdivisions; therefore, request 
for copy of an Administrative Regulation promulgated by the 
Kentucky State Board for Elementary and Secondary Educa
tion stored on diskette by publishing company was properly 
denied. OAG 93-ORD-142. 

School district properly denied request of attorney repre
senting the board of education of one (1) county for records of 
second school district in second county under authority of 
Family Educational Rights and Privacy Act of 1974 (FERPA) 
which is incorporated into the Open Records Act by operation 
of subdivision (1)(j) of this section although educational offi
cials in the second county may release education records to 
state and local educational officials in connection with the 
audit and evaluation of a federally or state supported program 
pursuant to 20 USCS § 1232g (b) (5), they are not required to 
do so. OAG 94-ORD-17. 

The 1992 amendment to subsection (1) of this section 
applies only to parties to litigation, and Department of Cor
rections improperly relied on such exception in denying re
quest for public records to persons who were not parties in 
civil litigation; further stay of discovery which did not suggest 
that the materials pertaining to the litigation had been sealed 
or placed under protective order did not prevent release of 
such records. OAG 94-ORD-19. 

The Department of Corrections improperly denied a request 
for correspondence between itself and U.S. Corrections Corpo
ration, a private provider, concerning institutional parole 
officers. OAG 94-ORD-27. 

The Department of Corrections properly denied a request 
for records relating to canteen operations at the Lee and 
Marion Adjustment Centers pursuant to subsection (1)(k) of 
this section, which incorporates the prohibition on release of 
financial records maintained by the private provider found at 
KRS 197.510(7). OAG 94-ORD-27. 

City Commission violated the Open Records Act in with
holding the names, addresses, and telephone numbers of 
callers whose comments directed at requester of information 

were  generated  during  the  course  of  City  Commission’s  tele
vised  meetings.  OAG  94-ORD-45.  

Since the shroud of secrecy mandated by KRS 620.050(4) is 
“not intended to protect the identities of adults and employees 
of a public agency charged with violations of the criminal 
laws,” but is instead intended to protect the affected families, 
and in particular, the affected children, the Cabinet for Hu
man Resources could not persuasively argue that it was bound 
by the confidentiality provision found at KRS 620.050(4) in 
witholding unsubstantiated complaints of abuse against its 
employees, and, at the same time, that it was free to release 
most, if not all, of the remaining records it compiled in its 
investigation of alleged employee misconduct. OAG 94
ORD-76 (overruling OAG 88-4 where inconsistent). 

Assertion that KRS 11A.080(2) precluded the release of the 
second page of a subpeona issued by the Auditor’s office 
because the Auditor’s services, enlisted by the Executive 
Branch Ethics Commission, failed where the Auditor was 
acting independently at the time the subpeona was issued. 
OAG 94-ORD-81. 

Attempt by auditor’s office to justify its refusal to release 
second page of subpeona, which contained the names of state 
employees, who were the recipients of gifts as well as enter
tainment expenses from firms who had been awarded state 
contracts, on the grounds that Auditor’s records could possibly 
be used in a future investigation by the Attorney General was 
too speculative to warrant invocation of the exception con
tained in subsection (1)(g) of this section. OAG 94-ORD-81. 

Request for inspection of the contents of real estate ap
praisal relative to the sale of city property, although improp
erly denied under subdivision (1)(f) of this section, could 
properly be denied under subdivision (1)(j) of this section 
where such document was almost entirely opinion and recom
mendations and while it was a final report of the company 
employed by the city to appraise the subject property, it was 
preliminary until the property is finally purchased. OAG 
94-ORD-85. 

Where state board in refusing a request for copies of 
employee responses to job salary and classification plan not 
only failed to adequately explain how the exception of subdi
vision (1)(a) of this section applied, but it failed to cite the 
exception, the board did not meet its burden of proof and must 
immediately release the requested records. OAG 94-ORD-89. 

Where state board took final action on its job classification 
and pay compensation plan on May 10, and where it solicited 
employee response on May 27, such employee responses were 
not “preliminary” documents within the meaning of subdivi
sion (1)(j) of this section. OAG 94-ORD-89. 

Portions of Synthetic Gypsum Sales and Purchase Agree
ment between municipal utility and gypsum company which 
were deemed confidential and proprietary by gypsum com
pany, and thereafter redacted from the agreement by munici
pal utility before it was released, were properly withheld 
pursuant to subdivision (1)(l) of this section and KRS 365.880 
et seq., where the information was derived from independent 
research and a thorough evaluation of utility’s scrubber sys
tem which yielded a commercially valuable, and hitherto 
unknown, formula for using synthetic gypsum by-product. 
OAG 94-ORD-97. 

Documents reflecting the identities of corporations and/or 
individuals who submitted bids for insurance company being 
rehabilitated or its subsidiaries are public records subject to 
disclosure under the Open Records Act. OAG 94-ORD-102. 

Records containing contents of bids submitted for purchase 
of insurance company being rehabilitated are public records, 
within the meaning of KRS 61.870(2), for the same reasons 
that documents revealing the identities of bidders are public 
records; specifically, the bids are used in the possession of or 
retained by a public agency, the Commissioner of the Depart
ment of Insurance, in his role as Rehabilitator, and in the 
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discharge of his duties, relative to the bidding process. OAG 
94-ORD-102. 

Documents which were submitted to University Adminis
trator by the Office of Legal Counsel relative to the Universi
ty’s meeting policy and which were the basis for Administra
tor’s memorandum to requester of documents, were not 
shielded by the attorney-client privilege. OAG 94-ORD-108. 

Handwritten notes taken by a public employee in the 
discharge of his public duties may properly be treated as 
public records. While in most instances, such notes would be 
excluded from public inspection by operation of subdivision 
(1)(h) of this section, subsection (3) of this section mandates 
the release of “any record including preliminary and other 
supporting documentation” to a public employee, including a 
university employee, upon request, as long as those records 
“relate to him.” OAG 94-ORD-108. 

Request for each document used as a reference for Univer
sity’s faculty handbook section on conducting meetings, and 
each document used as a reference for the section on access to 
and destruction of records was improperly denied as a “re
quest for a list of reference sources”; in light of the preface 
appearing in the handbook, the University could not legiti
mately claim that the request was too nonspecific. OAG 
94-ORD-108. 

Request for formal merit evaluation forms containing the 
final merit evaluation ratings for two (2) faculty members for 
each year they were employed by the University was properly 
denied based on subdivisions (1)(a), (1)(h), and (1)(i) of this 
section. OAG 94-ORD-108. 

University improperly denied release of unredacted copies 
of letter of resignation submitted by a number of University 
employees, but University was permitted to redact those 
portions of one resignation letter which pertain to employee’s 
merit evaluation and student evaluations. OAG 94-ORD-108. 

University improperly redacted portions of the Chancellor’s 
letter to the Dean of the College of Agriculture notifying the 
Dean that the recommendation to promote a faculty member 
to  the  rank of full professor was not approved. OAG 94-ORD
108.  

University must release the departmental recommendation 
that a faculty member be placed on a terminal contract but the 
University may redact those portions of the recommendation 
which contain personal opinions not adopted by the Dean. 
OAG 94-ORD-108. 

Transportation Cabinet violated the Open Records Act in 
denying a request for certain information in the rail highway 
grade crossing database based on 23 USCS, § 409. OAG 
94-ORD-124. 

Where faculty committee appointed by the dean to evaluate 
faculty member had no independent authority to determine 
what final action would be taken relative to faculty member’s 
continuing service as chairman of department, and where the 
dean did not memorialize his decision to retain faculty mem
ber as department chair nor did he incorporate the commit
tee’s evaluation or adopt it as his final action, request for 
release of performance evaluation was properly denied by the 
university as a predecisional document. OAG 94-0RD-132. 

A policy of blanket exclusion relative to the names and 
identifying information of persons requesting fire service is 
inconsistent with the Open Records Act. To be exempt from 
inspection, particulars regarding given notations on the log 
must be articulated in terms of the requirement of the statute. 
OAG 94-ORD-133. 

County dispatch center may not adopt a policy of blanket 
exclusion relative to entries on the daily dispatch logs, but 
must articulate its reasons for withholding a particular entry. 
OAG 94-ORD-133. 

The  protection  provided  by  KRS  610.320(3),  which  is  incor
porated  into  the  Open  Records  Act  by  operation  of  subsection  
(1)  of  this  section,  is  not  expressly,  or  by  implication,  limited  to  
living  juveniles  nor  does  it  exclude  from  its  coverage  situations  

where the juvenile has died; thus, the Urban County Govern
ment properly denied a reporter’s request to inspect docu
ments and records regarding the suicides of two (2) juveniles. 
OAG 95-ORD-7. 

Pursuant to subsection (4) of this section, if a public record 
contains both excepted and nonexcepted material, a public 
agency s obligated to separate the material and make the 
nonexcepted material available for examination. OAG 95
ORD-12. 

The work product doctrine protects from discovery, and 
access under the Open Records Act, materials prepared or 
collected by an attorney in the course of preparation for 
litigation; however, travel expense records are not in the 
nature of attorney work product since they cannot be charac
terized as mental impressions, conclusions, opinions, or legal 
theories of an attorney concerning that litigation. OAG 95
ORD-18. 

Travel expense records do not, in general, disclose commu
nications by the client or attorney in relation to the specific 
matter for which the attorney was retained, and where there 
has been little or no effort to insure confidentiality in the 
handling of the records, or to protect the information con
tained therein from general disclosure, the assertion of attor
ney/client privilege fails to protect such records from public 
inspection. OAG 95-ORD-18. 

Where the Lottery Corporation denied an open records 
request to inspect portions of a survey apparently commis
sioned by the Lottery Corporation without any explanation of 
the nature of the record withheld, how it could be character
ized as “preliminary” and how the exceptions of KRS 61.880(1) 
applied to the withheld information, the Lottery Corporation 
failed to meet its statutory burden of proof to sustain the 
denial. OAG 95-ORD-27. 

A bare allegation that the records withheld are proprietary 
is not sufficient under the law. OAG 95-ORD-27. 

Generally,  records  of  the  county  clerk  are  public  records,  and  
while  portions  of  these  records  may  properly  be  excluded  from  
inspection  by  operation  of  one  or  more  of  the  exceptions  to  
public  disclosure  codified  at  KRS  61.878(1)(a),  the  county  clerk  
must  make  all  nonexempt  portions  of  these  records  available  
for  inspection  and  copying,  regardless  of  whether  they  are  
maintained  in  electronic  or  hardcopy  format.  OAG  95-ORD
43.  

Although the county clerk is required by subsection (4) of 
this section to make all nonexempt portions of public records 
available for inspection or copying, the clerk is not required to 
designate an employee to assist the requesting party in 
inspecting nonexempt records stored in electronic or hardcopy 
format. OAG 95-ORD-43. 

Even if the requested information contained in the public 
records was exempt from disclosure under this section, the 
recipient of the records could release it to others without 
violating the Open Records Act. OAG 95-ORD-77. 

The type of storage system in which an agency has chosen to 
maintain its records, whether by hard copy or electronic 
database, does not diminish its duties under the Open Records 
Act, nor does it relieve the agency of the costs attendant to this 
duty. OAG 95-ORD-82. 

Considering that subsection (4) of this section mandates 
redaction of excepted material when it is commingled with 
nonexcepted material and that the reasonable fee provision 
found at KRS 61.874(3) specifically excludes the staff cost 
required, it is clear that the General Assembly intended that 
public agencies bear the cost of redaction. OAG 95-ORD-82. 

The deletion of juvenile law enforcement records, per KRS 
610.320(3) and KRS 61.878(1), from an existing database of 
arrest records is not equivalent to the production of a record in 
a specially tailored or nonstandardized format within the 
meaning of KRS 61.874(3); thus, the Division of Police is 
required to discharge this duty under subsection (4) of this 
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section, provide the requested records, and bear the cost of 
redaction. OAG 95-ORD-82. 

The  absence  of  statutory  language  making  background  
investigation  reports  confidential,  coupled  with  the  express  
language  in  KRS  61.884  and  in  subsection  (3)  of  this  section  
mandating  that  any  person  shall  have  access  to  any  public  
record  relating  to  him,  supports  the  conclusion  that  the  
Kentucky  State  Police  acted  improperly  in  denying  a  request  
from  an  applicant  of  the  State  Police  cadet  trooper  class  to  
review  the  background  investigation  reports.  OAG  95-ORD
84.  

Where a private investigator, who was retained by a driver 
involved in an accident to locate the other driver involved in 
the collision, requested copies of motor vehicle registration 
records and records reflecting insurance coverage, the Trans
portation Cabinet did not violate the Open Records Act by 
partially denying the private investigator’s commercial re
quest since the strong privacy interest outweighed the nomi
nal public interest which would be served by disclosing the 
owner’s address, birthdate and social security number. OAG 
95-ORD-151. 

If the nature of the request for records is unrelated to the 
furtherance of the citizens’ right to monitor public agency 
action, which is the fundamental purpose of the Open Records 
Act, then the countervailing interests, such as the cognizable 
privacy interest of a vehicle owner in the nondisclosure of her 
home address and social security number, must prevail. OAG 
95-ORD-151. 

The Jefferson County Department of Animal Control did not 
violate the provisions of the Open Records Act by denying 
attorney’s request for animal licensure records, where the 
records were to be used for mail solicitation, a commercial 
purpose, and not for the purpose of exposing public agency to 
public scrutiny, which is fundamental to the Act, and where 
disclosure of the information contained in these records would 
constitute a clearly unwarranted invasion of personal privacy. 
OAG 95-ORD-153. 

A member of a school board is entitled to documents of the 
school system which relate to a legitimate governmental 
purpose and the board member’s public function. If the re
quest is for records which fall outside this area, then the board 
member’s right of inspection would be the same as that of any 
other citizen under the Open Records Act. OAG 96-ORD-110. 

If a board member makes a request for copies of records 
under the Open Records Act, then he or she may be charged a 
reasonable fee for copies of the public records. OAG 96-ORD
110.  

The Lexington Fayette Urban County Division of Policy 
properly relied on subsection (1)(a) of this section in denying 
the Lexington Herald-Leader’s request for an unedited copy of 
an incident report relating to the shooting of a juvenile. A 
policy of blanket nondisclosure relative to the names of 
juvenile victims of crimes, along with personally identifiable 
information, is not endorsed, although depending on the 
nature and circumstances of the crime, the juvenile’s privacy 
interest may be superior to the public’s interest in disclosure. 
OAG 96-ORD-115. 

Kentucky Regional Planning and Development Agency im
properly withheld unit price calculation worksheets, provider 
staffing matrix, and other documents included in the sealed 
bid packages for the social services projects identified in 
ElderServe’s request. OAG 96-ORD-135. 

The language of KRS 61.880(2)(a) clearly indicates that the 
Attorney General’s role in adjudicating open records disputes 
is narrowly circumscribed. He is only authorized to review a 
public agency’s denial of a request to inspect a public record 
per KRS 61.880(2)(a), or a complaint that the intent of the Act 
is being subverted by an agency short of denial of inspection 
per KRS 61.880(4). The Attorney General does not have 
authority to entertain a third party claim that disclosure of 
public records would constitute a clearly unwarranted inva

sion of personal privacy, or is inconsistent with any of the 
other exemptions codified at subsections (1)(a) to (l) of this 
section. OAG 96-ORD-148. 

Rate filings are not excluded from the mandatory disclosure 
provisions of the Open Records Act by operation of subsection 
(1)(i) of this section, relating to preliminary drafts, notes, and 
correspondence with private individuals. Although these fil
ings are predecisional, until approved or disapproved by the 
Department of Insurance, and thus might otherwise be 
treated as exempt per subsection (1)(i) of this section, KRS 
304.2-150(3)(a)(1) categorically states that rate and form 
filings and information filed in support thereof shall be open. 
Whatever the merits of its arguments under KRS 61.872 to 
61.884, the Department is bound by the mandatory disclosure 
provisions of its own statutes. OAG 96-ORD-155. 

A municipal utility was within its rights in refusing to 
disclose sewer bills for certain customers. Specific customer 
billing information is private information which does not fall 
under the domain of the open records law. Such information 
can be used to infer a particular life style of a residential 
customer and may suggest the competitive position of com
mercial and industrial customers. OAG 96-ORD-176. 

A city is foreclosed from adopting a policy of blanket 
nondisclosure of police officer’s identities pursuant to subsec
tion (1)(a) of this section. Consistent with past open records 
decisions dealing with public employee discipline, and the 
significant interest in public oversight of employee discipline, 
the city should exercise even greater restraint in withholding 
the identities of the officers against whom complaints are 
made, and only upon the strongest possible showing that 
disclosure would constitute a clearly unwarranted invasion of 
personal privacy. OAG 96-ORD-177. 

City of Louisville violated provisions of the Open Records 
Act in denying the Commission on Human Rights access to 
records containing notations of telephone complaints against 
police officers which were neither signed nor verified. As to the 
class of open records requesters generally, the city’s reliance 
on subsections (1)(i) and (j) of this section was misplaced, and 
its reliance on subsection (1)(a) of this section to authorize 
blanket nondisclosure of the identities of complainants and 
officers did not find support in recent caselaw. With respect to 
the Commission specifically, although subsection (5) of this 
section is intended to promote agency sharing of records, it is 
not a mandatory stricture, and the city was not obligated to 
release otherwise exempt information which appeared on the 
telephone complaints to it. OAG 96-ORD-177. 

In the absence of a particularized showing that an indi
vidual complainant’s identity was properly withheld, as for 
example where the complainant requests anonymity or could 
reasonably expect confidentiality, the city cannot withhold 
this information. Stated alternatively, if particular entries are 
properly excludable pursuant to subsection (1)(a) of this 
section, the city may withhold those entries by providing 
particularized justification for denial. OAG 96-ORD-177. 

Subsection  (5)  of  this  section  notwithstanding,  the  City  of  
Louisville  could  properly  withhold  particular  entries  appear
ing  on  the  records  provided  it  demonstrated  that  the  public’s  
interest  in  disclosure  was  outweighed  by  the  individual’s  
privacy  interest.  The  city  was  not  permitted,  with  respect  to  
the  Commission,  or  the  public  generally,  to  adopt  a  policy  of  
blanket  nondisclosure  relative  to  such  entries.  OAG  96-ORD
177.  

There is no unqualified right for one entity to examine the 
records of another in their entirety and without restrictions. 
To the extent that prior decisions hint at such an “unqualified 
right” of access, those decisions are hereby modified. Although 
public agency sharing of records and information is a laudable 
goal, each agency must retain a reasonable measure of discre
tion to decline the invitation to share its records. OAG 
96-ORD-177. 
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Although an “in-car evaluation” performed by a rehabilita
tion center pursuant to licensing process of attorney’s client 
may be excluded from the public generally, pursuant to 
subsection (1)(a) of this section, as a record the disclosure of 
which would constitute a clearly unwarranted invasion of 
personal privacy, the report was not exempt as to the re
quester here, an attorney representing the individual who is 
its subject. OAG 96-ORD-267. 

County public schools system properly relied upon subsec
tion (1)(a) of this section in denying newspaper reporter’s 
request for information as to each individual employee’s race 
and gender. Providing the requester with alternative informa
tion, through a computer printout, as to the specific number of 
employees at each location which included personnel totals by 
race and sex broken down by schools, salaried employees and 
hourly employees met the principal purpose of the Open 
Records Act. This alternative information allowed the citizen 
to monitor the functioning and operations of the public agency 
and to be informed as to what their government was doing. 
OAG 96-ORD-232. 

Denial of request of newspaper writer for copies of or access 
to County Urban Government’s Division of Revenue records 
containing information on delinquent sewer user taxes, land
fill user fees, or other Urban County Government fees and 
taxes for twenty individuals who were Urban County Govern
ment council members or candidates for that office was incon
sistent with the Open Records Act. The disclosure of the 
requested records does not constitute a clearly unwarranted 
invasion of personal privacy exempted from disclosure under 
subsection (1)(a) of this section and the records should be 
made available for the reporter’s inspection. The public inter
est to monitor who has failed to meet their legal obligations or 
has been given preferential treatment outweighed any privacy 
interests involved. OAG 97-ORD-9. 

Subsection  (1)(k)  of  this  section  operated  in  tandem  with  
federal  drug  testing  statutes  and  regulations  to  prohibit  the  
disclosure  of  the  results  of  drug  tests  administered  to  school  
bus  drivers  in  the  county  school  system.  Although  only  the  
results  of  the  tests  were  requested  and  not  the  identities  of  the  
individuals  tested,  such  disclosure  still  would  have  violated  
federal  law  by  identifying  individuals  tested  since  one  could  
infer  that  persons  discharged  contemporaneously  with  the  
drug  testing  process  tested  positive.  OAG  97-ORD-2.  

Subsection  (5)  of  this  section  notwithstanding,  the  City  of  
Louisville  could  properly  withhold  particular  entries  appear
ing  on  the  records  provided  it  demonstrated  that  the  public’s  
interest  in  disclosure  was  outweighed  by  the  individual’s  
privacy  interest.  The  city  was  not  permitted,  with  respect  to  
the  Commission,  or  the  public  generally,  to  adopt  a  policy  of  
blanket  nondisclosure  relative  to  such  entries.  OAG  96-ORD
177.  

The Legislative Research Commission (LRC) violated the 
Open Records Act in denying newspaper access to a search 
warrant issued by a federal court and executed by a federal 
agency relating to an LRC employee and travels of state 
legislators. The search warrant was a “public record” for 
purposes of Kentucky’s Open Records Act and it has never 
been held that a public agency can rely on an exemption under 
the federal Freedom of Information Act, the federal Privacy 
Act, or a federal regulation applicable to the United States 
Department of Justice as an exception under subsection (1)(k) 
of this section. OAG 96-ORD-244. 

The language at the foot of a facsimile cover sheet warning 
against “unauthorized dissemination or copying,” which is 
standard prescriptive language appearing on facsimile cover 
sheets, does not relieve a public agency of its duties under the 
Open Records Act, or otherwise abrogate, abridge, or nullify 
the Act. The language is aimed at notifying unintended 
recipients of the facsimile transmission that the records 
contained therein may be confidential, and should be returned 

to the sender. It does not constitute an independent basis for 
denying access to public records. OAG 96-ORD-267. 

Kentucky Employers’ Mutual Insurance Authority is a pub
lic agency, as that term is defined at KRS 61.870(1)(b),(f), and 
(i), and its records must be made available to the public unless 
excluded from inspection by one or more of the exceptions 
codified at KRS 61.878(1)(a) to (l). OAG 97-ORD-66. 

Kentucky Employers’ Mutual Insurance Authority is a pub
lic agency, as defined in KRS 61.870(1)(b), (f), and (i), and its 
records are public records, as defined in subsection (2) of this 
section and its operational records, including its personnel 
handbook, documents reflecting hotel and car rental reserva
tions, leases, contracts for public relations or advertising 
services, financial audits, travel agency invoices, and con
tracts and billing records for its attorneys do not qualify for 
exemption under subdivision (1)(a) of this section and these 
records must be released; however, with respect to employee 
personnel files, records unrelated to public employment which 
are found in those files are excluded from public inspection by 
subdivision (1)(a) of this section and because both exempt and 
nonexempt records are commingled in those files, it is incum
bent on requester to specifically identify the personnel records 
he wishes to inspect. OAG 97-ORD-66. 

Although the attorney client privilege, codified at KRE 503, 
is deemed incorporated into the Act by operation of subdivi
sion (1)(l) of this section, the privilege does not extend to 
contracts and billing records of attorneys working for a public 
agency. OAG 97-ORD-66. 

Records involving former employees of a public agency 
cannot be withheld under the terms of confidentiality agree
ments unless the public agency can demonstrate that the 
promises of confidentiality are consistent with one or more of 
the exceptions to public inspection codified at KRS 
61.878(1)(a) to (l). OAG 97-ORD-66. 

Records created by a public agency in the ordinary course of 
business are not excluded from public inspection by operation 
of subdivision (1)(c)1 of this section. OAG 97-ORD-66. 

Attorney contract and billing records of public agency are 
not exempt from public inspection pursuant to subdivision 
(1)(l) of this section and the attorney client privilege. OAG 
97-ORD-66. 

University properly relied on subsection (1)(a) of this section 
to authorize nondisclosure of the amounts of outside income of 
members of the athletic department, but subsection (1)(a) of 
this section does not authorize nondisclosure of the sources of 
that income. OAG 97-ORD-85. 

The  obvious  purpose  of  the  1992  amendment  to  subsection  
(3)  of  this  section  was  to  broaden  the  scope  of  the  provision  to  
insure  that  all  public  employees,  not  just  state  employees  
governed  by  KRS  Chapter  18A,  enjoyed  an  equal  right  of  
access  to  records  relating  to  them.  An  interpretation  of  this  
provision  which  does  not  include  former  public  employees  is  
clearly  inconsistent  with  the  natural  and  harmonious  reading  
of  KRS  61.870  considering  the  overall  purpose  of  the  Open  
Records  Act.  OAG  97-ORD-87.  

Former employee of university was improperly denied ac
cess to all otherwise exempt records relating to university’s 
decision not to renew his contract and all records relating to 
complaints about him, except those that implicated the federal 
Buckley Amendment, 20 USCS § 1232g, and any records 
properly classified as education records within the meaning of 
the statute may be withheld pursuant to subsection (k) of this 
section. OAG 97-ORD-87. 

Although subsection (3) of this section does not contain a 
specific reference to former employees, its expansive wording, 
coupled with the state of legislative intent underlying the 
Open Records Act, codified at KRS 61.871, that free and open 
examination of public records is in the public interest, and the 
rule of statutory construction, codified at KRS 446.080(1), that 
all statutes are to be interpreted with a view to promote their 
objects and carry out the intent of the legislature, compels the 
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result that such subsection applies to former employees. OAG 
97-ORD-87. 

Cabinet for Health Service properly relied on KRS 61.872(6) 
and subsections (1)(a), (k) and (l) of this section and various 
confidentiality provisions found in both state (KRS 209.140, 
210.235, 214.420, 214.625 and 620.050) and federal law, in 
denying request for inspection of all nursing facility licensure 
inspection reports for a two (2) year period where the Cabinet 
sustained the burden of showing that such request was an 
unreasonable burden on the Cabinet in describing with speci
ficity the actual volumes of records implicated by the request 
and where the exemptions to disclosure provided by the state 
and federal law were mandatory and the difficulty of separa
tion of confidential from releasable information constituted an 
unreasonable burden. OAG 97-ORD-88. 

Upon request for various records relating to recruitment 
and hiring in the Division of Police the Civil Service Board 
improperly relied on subsection (1) of this section to extend its 
response time to thirty (30) days, under FRCP 34(b), and it 
was instead bound to conform to the procedural requirements 
of the Open Records Act, and in particular the requirement 
that it respond to the request within three (3) days, and the 
Board’s failure to do so constituted a violation of the Open 
Records Act. OAG 97-ORD-98. 

Information appearing in a grant application which does 
nothing more than reveal the identity of the applicant, where 
the applicant’s identity is already known, cannot be charac
terized as confidential. OAG 97-ORD-132. 

Subsection (4) of this section applies to all public records in 
which exempt and nonexempt information is commingled, 
including those qualifying for partial exemption under subsec
tion (1)(c)2.a. of this section; thus since an application for a 
grant can, and very likely will, contain both excepted and 
nonexcepted material, the public agency asserting the right to 
withhold the excepted material is obligated to separate it and 
make the nonexcepted material available for examination or 
justify withholding with specificity. OAG 97-ORD-132. 

The language of subsection (1)(c)2.a. of this section is 
sufficiently broad to extend to information in a grant applica
tion that discloses names of investigators, geographic target 
areas, types of targarted substances, and strategic plans of 
attack. OAG 97-ORD-132. 

Subsection (1)(c)2.a. of this section does not extend to purely 
statistical information which is not descriptive of any readily 
identifiable person. OAG 97-ORD-132. 

In request for copies of grant application submitted by 
county drug task force only those portions of the applications 
which contain excepted material under subsection (1)(c)2.a. of 
this section may be withheld and to the extent that those 
portions of the applications contain information which is also 
recognized as confidential, they may be properly withheld and 
pursuant to subsection (4) of this section, the Justice Cabinet 
Division of Grants Management must separate the excepted 
material and make the nonexcepted material available for 
examination. OAG 97-ORD-132. 

502  KAR  45:065  Section  (5)  which  mandates  absolute  con
fidentiality  as  to  investigations  conducted  by  the  State  Police  
to  determine  an  applicant’s  suitability  for  employment,  modi
fies  and  vitiates  the  terms  of  KRS  16.040  which  directs  
disclosure  of  the  contents  of  the  investigation,  with  the  narrow  
exception  of  the  identities  of  witnesses  and  informants,  spe
cifically  referencing  the  Open  Records  Act,  and  since  502  KAR  
45:065  Section  (5)  and  KRS  16.040  cannot  be  reconciled,  the  
statute  controls.  OAG  97-ORD-136.  

While portions of the investigation of State Police, as to 
applicant’s suitability for employment as a police officer may 
be withheld by the State Police on grounds of personal nature, 
the State Police must state in what way the information is 
personal for without a brief explanation of how the exemption 
applies the propriety of the invocation of subsection (1)(a) of 
this section cannot be determined. OAG 97-ORD-136. 

Investigation by State Police, in its entirety, as to applicant’s 
suitability for employment as a police officer was not exempt 
per subsection (1)(i) of this section as a predecisional docu
ment not incorporated into final agency actions, since while 
portions of the investigation may be characterized as prelimi
nary, the entire record consitituting the background check is 
not preliminary as it is used to determine applicant’s suitabil
ity for employment and is adopted by the State Police as the 
basis of its final decision to make an offer of employment. OAG 
97-ORD-136. 

The purpose for which subsections (1)(i) and (j) were en
acted, namely to protect the integrity of the agency’s internal 
decision-making process by encouraging the free exchange of 
opinions and ideas, is not served by the nondisclosure of an 
Internal Affairs report which is the basis for the final action 
taken; this rule extends to use of force inquiries. OAG 97
ORD-168. 

A correctional complex’s denial of an inmate’s request for his 
FBI rap sheet was procedurally deficient under KRS 61.880(1) 
when it merely stated that the facility was “not the official 
custodian of that record” without citing the specific exception 
authorizing nondisclosure; however, the inmate’s response 
was properly denied under subsection (1)(k) of this section, 
and 28 USCS § 534. OAG 97-ORD-178. 

A list of lost and unclaimed property that is continuously 
updated and maintained by the Department of the Treasury 
pursuant to KRS 393.110 and that was displayed at the 
Kentucky State Fair cannot then be considered a ‘preliminary’ 
draft; furthermore the fact that the list is disclosed does not 
constitute a guarantee of the accuracy of the information. 
OAG 97-ORD-183. 

The most effective vehicle to locate owners of unclaimed 
property is to place the record in the public domain, thus 
enabling ordinary claimants as well as commercial finders the 
opportunity to freely and openly examine it; a list of lost and 
abandoned property maintained by the Department of the 
Treasury in compliance with KRS 393.311 should therefore be 
disclosed. OAG 97-ORD-183. 

A list of lost and abandoned property reported to the 
Treasury Department and posted at Kentucky State Fair 
cannot be characterized as a preliminary draft, note, or 
correspondence to qualify as an exemption to inspection under 
subsection (1)(i); nor is it a preliminary recommendation or 
memorandum in which opinions are expressed as noted in 
subsection (1)(j); therefore disclosure of the list was proper. 
OAG 97-ORD-183. 

Although the Transportation Cabinet’s denial of a reporter’s 
request for the contents of the “entire statewide database of 
driver licenses” was procedurally deficient in that it did not 
cite to KRS 61.878(1)(k), the federal Drivers’ Privacy Protec
tion Act, 18 U.S.C § 2721, bars the release of this information, 
and the request was properly denied. OAG 98-ORD-1. 

A settlement agreement involving the payment of city funds 
is a matter with which the public has a substantial concern, 
and the desire of the plaintiff in that suit to keep secret the 
amount of money he received can be afforded little weight; the 
clear presumption is that such agreements must be made 
available for public inspection. OAG 98-ORD-24. 

A confidentiality clause in a settlement agreement reached 
by the parties to litigation cannot in and of itself create an 
inherent right to privacy superior to and exempt from the 
statutory mandate for disclosure contained in the Open Re
cords Act; however, a confidentiality clause may require the 
government to notify an affected party so that the party may 
act immediately to assert the privacy claims in court. OAG 
98-ORD-24. 

Although allegations of sexual misbehavior are largely 
personal, there is no impenetrable barrier to disclosure of 
records relating to such allegations; this is not to say that 
individual notations appearing on those records may not be 
withheld, but in general, where the allegations arise in the 



    

          
        

        
           

    
         

          
         

        
            

       
       
          

           
         

        
        

       
         

          
       

          
       
   

        
        

        
          

           
        

           
        

        
         
   

       
         

         
         

          
        

           
          

         

           
 

          
         
          

          
          

          
          

         
         

 
        

          
       

 
        

         
      

         
       

        
        
        

       
          

    
       

        
         

       
    

          
              

          
         
       

        
      

           
         

    
       

              
         

            
          
     

          
          

          
          

        
        

 
        

          
          

479 GENERAL PROVISIONS 61.878 

context of a public employee’s performance of his or her 
employment, the public interest in regulation outweighs the 
employee’s privacy interest, and the government cannot adopt 
of policy of blanket nondisclosure with regard to a complaint of 
sexual harassment. OAG 98-ORD-45. 

The privacy interest of public employees who have been 
disciplined for or exonerated of charges of misconduct in the 
course of their employment is outweighed by the public 
interest in monitoring agency action; disclosure of such re
cords is not, in general, prohibited by this section as a clearly 
unwarranted invasion of personal privacy. OAG 98-ORD-45. 

Executive Order 92-1059, excluding complaints of sexual 
harassment from the Open Records Act, has not been enacted 
into law; whatever binding effect this Order may have on state 
agencies generally, it does not operate as a statutory enact
ment restricting confidential records relating to complaints of 
sexual harassment in state government, which are therefore 
not excluded from public inspection. OAG 98-ORD-45. 

Although there are undoubtedly occasions where there is a 
legitimate need by a public agency to keep telephone numbers 
it has called confidential, the Legislative Research Commis
sion cannot adopt a policy of blanket nondisclosure of records 
reflecting telephone calls from designated state telephone 
numbers. OAG 98-ORD-92. 

Subsection  (1)(l)  prohibits  the  disclosure  of  information  
which  has  been  made  confidential  by  the  General  Assembly;  
thus  a  teacher’s  request  for  full  access  to  records  relating  to  a  
complaint  filed  against  her  was  properly  denied,  as  release  of  
this  information  is  prohibited  by  KRS  7.410(3).  OAG  98-ORD
149.  

Although subsections (1)(i) and (1)(j) have generally been 
construed to authorize the nondisclosure of preliminary notes 
used in formulating a formal recommendation, but not incor
porated into final agency action, such notes must be disclosed 
pursuant to subsection (3) if they are requested by a public 
agency employee and relate to him. OAG 99-ORD-3. 

Subsection (1)(h) justified the denial of a request for all 911 
tape recorded conversations related to a specific fatal automo
bile accident as it contained information the premature dis
closure of which could harm a prospective law enforcement 
action. OAG 99-ORD-11. 

A  county  sheriff  erred  in  withholding  a  uniform  traffic  
accident  report  of  a  fatal  accident  in  its  entirety,  since  only  
those  portions  of  the  report  which  were  investigative  in  nature  
and  were  to  be  used  in  a  prospective  law  enforcement  action  
against  one  of  the  drivers  could  properly  be  withheld,  and  the  
remainder  of  the  report  had  to  be  disclosed;  thus,  the  sheriff  
could  redact,  or  mask,  the  text  under  the  “accident  descrip
tion”  portion  of  the  report,  the  estimated  travel  speed  of  the  
vehicle,  the  results  of  blood  alcohol  test  performed  on  the  
driver,  and  the  diagram  of  the  accident  scene,  but  he  was  
required  to  release  an  otherwise  unredacted  copy  of  the  
accident  report.  OAG  99-ORD-11.  

A  city  properly  denied  a  request  to  inspect  records  showing  
the  age  of  all  persons  that  worked  for  the  city  during  a  certain  
period  as  the  privacy  interest  of  a  public  employee  in  the  
nondisclosure  of  his  or  her  age  is  superior  to  the  public’s  
interest  in  disclosure  where  the  requester  sought  such  infor
mation  only  because  he  thought  that  knowing  the  age  of  
particular  employees  might  inform  the  public  as  to  what  the  
city  was  doing  under  a  particular  circumstance.  OAG  99-ORD
12.  

The Transportation Cabinet properly relied on subsection 
(1)(j) in partially denying a request for documents pertaining 
to defective concrete used for the reconstruction of an inter
state highway where the disputed documents consisted of a 
proposal submitted by the cabinet to a contractor relating to 
the problems with the highway and the contractor’s counter
proposal since a review of the documents did not confirm the 
existence of a “plan” submitted by the company as the pro
posal and counterproposal were still on the negotiating table 

and no final resolution of the dispute had been reached. OAG 
99-ORD-13. 

Subsection (3) vests public agency employees with a right of 
access to otherwise exempt public records which relate to 
them; however, it does not relieve public agency employees of 
the duty to describe those records with sufficient specificity to 
permit the agency from which the records are sought to 
identify, locate, and retrieve the records and does not impose 
an additional duty on the agency to conduct an exhaustive 
exhumation of records or embark on an unproductive fishing 
expedition in order to satisfy a nonspecific request. OAG 
99-ORD-14. 

The Kentucky Revenue Cabinet properly denied a request 
by an employee for disclosure of documents pertaining to the 
requester’s EEO complaint against the cabinet. OAG 99-ORD
14. 

The Kentucky Revenue Cabinet properly denied a request 
by an employee for disclosure of applications for employment, 
employee evaluations, and unsuccessful nominees for distin
guished service awards; however, the employee was entitled to 
disclosure of distinguished service award letters of justifica
tion and other supporting documents relating to employees 
upon whom such awards were conferred. OAG 99-ORD-14. 

The Kentucky Revenue Cabinet acted within its authority 
in releasing employee P-1s after redacting personal informa
tion such as home address, home telephone number, and social 
security numbers. OAG 99-ORD-14. 

The Kentucky Revenue Cabinet properly withheld attorney 
assignment lists, but improperly redacted entries on attorney 
time sheets inasmuch as those entries contained only general 
descriptions of services performed rather than substantive 
legal matters. OAG 99-ORD-14. 

The Labor Cabinet properly denied a request by an attorney, 
on behalf of a city, for a copy of a complaint filed with the 
cabinet initiating a prevailing wage inspection of the city, as, 
pursuant to KRS 337.345, the cabinet was prohibited from 
releasing the complaint and any information identifying em
ployees contacted by the cabinet in its investigation concern
ing the workplace violation. OAG 99-ORD-15. 

The  Kentucky  Commission  on  Human  Rights  did  not  violate  
the  Open  Records  Act  in  denying  a  request  to  inspect  all  
records  submitted  by  an  American  Legion  Post  to  substantiate  
the  fact  that  it  employed  less  than  eight  (8)  people  and  was,  
therefore,  not  subject  to  the  commission’s  jurisdiction  as  the  
records  which  were  requested  contained  information  obtained  
by  the  commission  pursuant  to  its  authority  to  conduct  inves
tigations  of  complaints  and  inspect  documents  which  are  
relevant  to  those  complaints  and,  therefore,  the  commission  
was  prohibited  from  making  the  information  public  without  
the  consent  of  the  American  Legion  Post  except  as  reasonably  
necessary  to  the  conduct  of  proceedings  under  KRS  Chapter  
344.  OAG  99-ORD-20.  

Subsection (3) does not apply to allow an inmate in a 
correctional institution to obtain all records pertaining to him 
or her. OAG 99-ORD-23. 

The Kentucky State Penitentiary properly relied on subsec
tion (1)(j) in denying a request by an inmate for a copy of all 
pre-parole progress reports submitted to the parole board by 
his caseworker as such a report is purely advisory and is not 
subject to disclosure unless it is incorporated into the parole 
board’s final decision. OAG 99-ORD-23. 

A requestor was entitled to know the names of students 
enrolled in a future farmers program during a specified period 
if the county school system had designated this information as 
directory information; if the school system had not done so, 
such information, along with all other records generally char
acterized as education records, was properly withheld. OAG 
99-ORD-26. 

A policy of blanket nondisclosure of police department 
records pertaining to a specified individual based on the policy 
that the privacy rights of victims of crime outweigh the 



     61.878 OFFICES AND OFFICERS 480 

          
           

          
 

          
        

       
       

  
        

        
   

         
         

       
       

          
         

        
         

          
            

     
         

         
         

          
 

          
         

          
             
            
            

   
       

          
         
        

          
          

        
        

 
         
        

        
          

 
          

         
          

         
         

         
         

  
         

            
         

         
  

        
        

          
         
         
         

           
         

       

        
        

      

        
          

        
          

   
        

            
       

         
  

        
         
        

           
      

         
    
       

         
          

           
          

        
   

          
         

          
 
     

          
       

           
           

             
          

 
       

        
      

          
           

         
       

          
         
        

        
            

       
        

          

public’s interest in disclosure violates the Open Records Act; in 
the absence of proof that disclosure of such records will have 
an adverse impact on the victim, disclosure is required. OAG 
99-ORD-27. 

Subsections (1)(i) and (1)(j) do not authorize a city to 
withhold records of criminal victimization as such reports 
cannot be characterized as preliminary recommendations or 
preliminary memoranda in which opinions are expressed. 
OAG 99-ORD-27. 

Subsection (1)(i) does not authorize nondisclosure of records 
of criminal victimization as “correspondence with a private 
individual.” OAG 99-ORD-27. 

A police department did not establish that the public’s 
interest in release of police records pertaining to domestic 
disturbances involving a specified individual was outweighed 
by the individual’s privacy interest. OAG 99-ORD-28. 

Subsection (1)(h) did not justify the denial by a police 
department of a request for records pertaining to domestic 
disturbances involving a specified individual where the police 
department indicated that no arrests had been made and 
made no contention that there was an ongoing investigation or 
that information in the police report was to be used in a 
prospective enforcement action. OAG 99-ORD-28. 

Subsections (1)(i) and (1)(j) do not authorize a police depart
ment to withhold police report records of complaints received 
from citizens or records they maintained or were compiled 
incident to or occurring in the agency’s daily operation. OAG 
99-ORD-28. 

A police department properly denied a request for access to 
two (2) incident reports involving juvenile victims of crimes 
where the incidents at issue involved, in one case, sexual 
contact by forcible compulsion of a 10 year old child by her 13 
year-old cousin and, in the other case, sexual contact of a 13 
year-old male and a 10 year-old female by a 15 year-old male 
playmate. OAG 99-ORD-29. 

KRS 610.320(3) prohibits disclosure of juvenile law enforce
ment records, but does not apply when the law enforcement 
records relate to a juvenile victim of crime; nevertheless, 
portions of those law enforcement records revealing the iden
tity of the victim may be withheld under authority of subsec
tion (1)(a) when, because of the nature and circumstances of 
the crime perpetrated against the juvenile, his privacy inter
ests outweigh the public’s interest in disclosure. OAG 99
ORD-29. 

Where the requester sought information from a board of 
education which was contained in numerous records, the 
board properly afforded the requester an opportunity to exam
ine the records and to compile the information herself. OAG 
99-ORD-33. 

The State Treasurer properly denied a request for copies of 
all unclaimed property reports filed by banks with the Trea
sury Department for a specified year as the reports contained 
information of a personal or confidential nature the disclosure 
of which would have constituted an unwarranted invasion of 
the owner’s personal privacy and would have required unduly 
burdensome redaction in order to comply with the request. 
OAG 99-ORD-34. 

The Department of the Treasury properly denied a request 
for access to either its computer database or a hard copy of 
property reported abandoned in a specified year as disclosure 
would not advance an open records related public interest. 
OAG 99-ORD-37. 

While a city acknowledged that unofficial, unexecuted drafts 
of current and past ordinances, resolutions, municipal orders, 
and executive orders were stored in the computers of third 
party attorneys, state agencies, and other local agencies by 
whom they were authored and that such unexecuted drafts 
might, in some cases, mirror the ordinance, resolution, or 
order that was adopted, they did not represent final action of 
the legislative body because they were not adopted and 
executed and, therefore, they retained their preliminary char

acterization and qualified for exclusion from public inspection 
under subsection (1)(i), regardless of where they were repos
ited, as preliminary drafts. OAG 99-ORD-38. 

Where  the  office  of  academic  affairs  of  Western  Kentucky  
University  issued  a  reprimand  to  the  director  of  its  Glasgow  
Extended  Campus  after  an  investigation  and  review  of  a  
complaint  of  sexual  harassment  by  the  Equal  Opportunity  
Office,  the  university  improperly  withheld  the  letter  of  repri
mand  and  the  complaint  of  sexual  harassment  from  which  it  
stemmed,  notwithstanding  the  fact  that  the  university  char
acterized  the  reprimand  as  an  internal  disciplinary  procedure;  
the  university  could  take  reasonable  steps  to  protect  the  
identity  of  the  complainant  by  masking  her  name  and  any  
personally  identifiable  information  which  appeared  in  the  
complaint,  investigative  report,  and  reprimand  along  with  the  
names  of  other  complainants  and  witnesses,  but  the  privacy  
interests  of  the  director  were  not  entitled  to  the  same  consid
eration  as  he  violated  the  public  trust  by  engaging  in  improper  
conduct  in  the  performance  of  his  official  duties.  OAG  99-ORD
39.  

The Western Kentucky University was required to disclose 
the letter of resignation submitted by the director of its 
Glasgow Extended Campus after an investigation and review 
of a complaint of sexual harassment by the Equal Opportunity 
Office. OAG 99-ORD-39. 

The Western Kentucky University was required to disclose 
the minutes of the open portion of a meeting of a sexual 
harassment grievance appeal committee pertaining to a com
plaint against the director of its Glasgow Extended Campus. 
OAG 99-ORD-39. 

The Western Kentucky University was required to disclose 
records documenting the disbursement of public funds to the 
director of its Glasgow Extended Campus after an investiga
tion and review of a complaint of sexual harassment by the 
Equal Opportunity Office, notwithstanding a confidentiality 
agreement relative to the amount and character of the consid
eration paid. OAG 99-ORD-39. 

With respect to correspondence between the Western Ken
tucky University and the director of its Glasgow Extended 
Campus in which the director was asked to resign or threat
ened with termination or a change in status or duties, because 
the director resigned before such threats could be carried out, 
such correspondence could be withheld pursuant to subsection 
(1)(j). OAG 99-ORD-39. 

Evaluations of city employees for a specified period were not 
subject to disclosure as they were excluded from public inspec
tion by operation of subsections (1)(a), (1)(i), and (1)(j). OAG 
99-ORD-42. 

Although memoranda containing recommendations that 
were never adopted and forms that were never approved may 
properly be characterized as preliminary documents within 
the meaning of subsections (1)(i) and (1)(j), it is incumbent on 
the agency to determine if responsive records exist and, if they 
do not, to specifically so indicate; it is not enough to advise the 
requester that “if any documents exist,” they are exempt. OAG 
99-ORD-42. 

A correctional institution properly denied an inmate’s re
quest for his own psychological and psychiatric records pur
suant to KRS 197.025(1). OAG 99-ORD-47. 

Subsection (1)(e) did not allow the Revenue Cabinet to deny 
a request for a copy of the Kentucky Revenue Cabinet Protest 
and Appeals Guidelines, which could be characterized as a 
general summary of revenue statutes, regulations, and poli
cies and the uniform operating standards and procedures to be 
followed by cabinet employees to ensure fair and consistent 
handling of taxpayer protests and appeals. OAG 99-ORD-51. 

A Commonwealth’s Attorney did not violate the Open Re
cords Act in denying a request for all records in his custody 
relating to a specific indictment. OAG 99-ORD-53. 

A request for materials generated during the investigation 
of a complaint against a supervisor of the Department of 
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Corrections was properly denied as preliminary interoffice and 
intraoffice memoranda or notes setting forth opinions, obser
vations, and recommendations, as well as investigative re
ports that do not represent the agency’s final action may be 
withheld from public inspection and as no final agency action 
occurred because the investigation was preempted by the 
supervisor’s retirement before the investigation was com
pleted. OAG 99-ORD-55. 

A request for access to a special report to the parole board by 
a parole officer was properly denied as the report was pre
pared by a probation and parole officer in the discharge of his 
official duties and, therefore, the record was exempt from 
disclosure under KRS 439.510. OAG 99-ORD-55. 

A sheriff’s department properly denied a request for copies 
of all documents related to the department’s internal investi
gation of a complaint filed by the requesters against one of the 
department’s deputies as the records were preliminary in 
nature, contained investigative notes, witness statements, 
and observations, and were neither incorporated into nor 
made a part of the final agency action. OAG 99-ORD-56. 

The Kentucky State Penitentiary properly denied an em
ployee’s open records request for a copy of his polygraph 
results on the ground that the polygraph test pertained to an 
ongoing internal administrative investigation, and the fact 
that the requester was an employee of the State Penitentiary 
did not require a contrary result. OAG 99-ORD-60. 

The Cabinet for Families and Children, Department for 
Community Based Services, properly denied a request for 
copies of records generated in the course of an investigation 
conducted by the department of the former wife of the re
quester as she was a client of the cabinet and, therefore, was 
entitled to confidentiality. OAG 99-ORD-61. 

The Kentucky State Penitentiary properly denied an open 
records request for a copy of an employee’s polygraph results 
as the record was part of an ongoing investigation of both 
Internal Affairs and the Kentucky State Police and, thus, was 
exempt from disclosure. OAG 99-ORD-62. 

Subsection (1) does not prohibit access by a party litigant to 
nonprivileged, nonexempt public records in the custody of a 
public agency against which the litigant had brought suit or 
by which he had been sued; only if the records to which the 
party litigant requests access are both exempt and nondiscov
erable does the subsection (1) authorize nondisclosure. OAG 
99-ORD-64. 

A Workforce Development Accident Report was not exempt 
from disclosure under subsection (1)(a) and was subject to 
disclosure, with personal information redacted, as disclosure 
would provide information as to how a public agency handles 
its workplace injuries and safety of its employees. OAG 
99-ORD-65. 

Medical records submitted to a public agency indicating 
that the health of a public employee, injured in the workplace, 
was such that she was authorized by attending physicians to 
return to work were not exempt from disclosure under sub
section (1)(a). OAG 99-ORD-65. 

Subsections (1)(a) and (1)(j) did not justify the refusal of a 
correctional facility to disclose copies of previous grievances 
filed with the facility against sick abuse and copies of previous 
grievances filed for denial of off days or shift change due to 
time and attendance; such grievances were synonymous with 
complaints and were subject to disclosure after the redaction 
of certain information pursuant to those subsections. OAG 
99-ORD-72. 

Subsection (1)(a) did not justify a correctional facility’s 
provision of a call-in log with the “reason” column deleted; 
although the facility asserted that the basis for the blanket 
redaction was that the column contained medical information 
and information of a personal nature, routine call-in log 
reasons, such as sick, cold, doctor’s appointment, late arrival, 
etc., would not be information in which an employee would 
normally have an expectation of privacy. OAG 99-ORD-72. 

The time and attendance records of the security staff of a 
correctional facility, in relation to which public monies are 
expended, could not be considered as being entirely of a 
personal nature, the disclosure of which would constitute an 
unwarranted invasion of personal privacy, under subsection 
(1)(a); such records were subject to disclosure after the redac
tion of confidential information, such as social security num
bers and home addresses. OAG 99-ORD-72. 

With the exception of the redaction of a grievant’s security 
number and the reference to employee evaluation ratings he 
received for employee conduct, a correctional facility improp
erly redacted information contained in a grievance file since 
the commissioner, in reviewing the grievance, referenced the 
responses to his grievance at the various supervisory levels 
and incorporated them as a basis for his final determination. 
OAG 99-ORD-72. 

A correctional facility was required to release information 
regarding sick leave and use under an open records request, 
notwithstanding its contention that such disclosure would 
nullify the aegis provided by the Americans with Disabilities 
Act for the same information. OAG 99-ORD-72. 

Response cards submitted by parents of children enrolled at 
a middle school to the county public schools, reflecting the 
decision to transfer their children from the school, qualified for 
protection as education records under both federal and state 
acts and, therefore, were exempt from disclosure under sub
sections (1)(k) and (1)(l). OAG 99-ORD-73. 

Response cards submitted by parents of children enrolled at 
a middle school to the county public schools, reflecting the 
decision to transfer their children from the school, were 
exempt from disclosure under subsection (1)(a). OAG 99-ORD
73. 

The Kentucky State Police did not violate the Open Records 
Act in denying requests for copies of the investigative files 
relating to the deaths of two (2) individuals, which requests 
were submitted on behalf of a life insurance company, where 
investigations into those deaths were still active. OAG 99
ORD-74. 

The burden of proving that the records withheld qualify for 
exclusion under subsections (1)(c)1. or (1)(c)2. rests with the 
public agency; thus, where the agency did little more than 
recite the language of the exception, without explaining how it 
applied to the disputed records, the agency failed to establish 
that the exception applied. OAG 99-ORD-81. 

Subsection  (1)(h)  did  not  support  a  police  department’s  
refusal  to  release  CrimeCom  reports,  which  were  compilations  
of  city-wide  crime  statistics  and  reviews  of  those  statistics  in  
analyzing  prospective  and  past  enforcement  actions;  however,  
the  department  could  withhold  those  portions  of  the  reports  
which  related  to  formulated  strategies  aimed  at  crime  reduc
tion  in  targeted  areas  of  the  city,  if  the  information  contained  
therein  could  be  used  to  circumvent  or  violate  the  law  thus  
necessitating  an  immediate  revision  of  policy.  OAG  99-ORD
83.  

A city violated the Open Records Act in denying a request for 
copies of all applications for building permits and the building 
permits issued for specified years, notwithstanding the asser
tion that the building permits contained information of a 
personal nature the disclosure of which would constitute a 
clearly unwarranted invasion of personal privacy, since any 
privacy interest at issue was outweighed by the public’s 
interest in disclosure as inspection of the records would clearly 
advance the public’s interest in insuring that the city is 
properly executing its statutory function with regard to build
ing permits; however, the home addresses and telephone 
numbers of applicants could be redacted to protect their 
privacy. OAG 99-ORD-87. 

Subsection (1)(c)1. is only applicable where disclosure would 
permit an unfair commercial advantage to competitors of the 
entity that disclosed the records, namely the applicant for the 
building permit, and not the architect whose building plans 
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accompany the application; the exemption’s protection simply 
does not extend to the records of an architect employed by the 
applicant or acting for the applicant in an agency capacity. 
OAG 99-ORD-88. 

Neither subsection (1)(c)1. nor (1)(c)2. permit a city to deny 
a request for copies of building plans filed with the city for a 
particular piece of property. OAG 99-ORD-88. 

If building plans have been copyrighted, the protection of 
the federal law, incorporated into the Open Records Act by 
operation of subsection (1)(k), extends to those plans and they 
may properly be withheld. OAG 99-ORD-88. 

Based on the fact that the requested records were the 
subject matter of a discovery dispute currently pending before 
the Kentucky Unemployment Insurance Commission, and the 
conclusion that the factual circumstances surrounding the 
appeal supported the Kentucky Lottery Corporation’s position 
that the open records request was submitted on behalf of a 
party to that litigation, the Attorney General declined to 
render a decision on the issue. OAG 99-ORD-92. 

The Kentucky State Police properly denied a request for a 
copy of a taped interview of a witness conducted by the State 
Police as the cases in which the interview was used were still 
active pending exhaustion of the appeals process. OAG 99
ORD-93. 

The Office of Education Accountability properly denied a 
request for access to an intra-office memorandum and the 
identity of an informant, which related to the requester’s 
attempt to hack into or invade the agency’s computer system. 
OAG 99-ORD-96. 

A city did not violate the Open Records Act in denying a 
request for records relating to a municipal utilities company 
and the break-up of the company as the relevant documents 
consisted of preliminary drafts, notes, and correspondence 
with private individuals. OAG 99-ORD-98. 

Subsections (1)(c)1. and (1)(c)2. did not permit the blanket 
denial of a request for a copy of community block grant 
application, although the portion of the application which 
contained sensitive financial information, generally recog
nized as confidential or proprietary, could be redacted. OAG 
99-ORD-99. 

The Kentucky State Penitentiary properly denied a request 
for records containing the names and home addresses of all 
penitentiary employees and the penitentiary’s master menu 
as such records did not pertain to the inmate himself. OAG 
99-ORD-102. 

A requester was entitled to inspect a copy of an intra-office 
memorandum which described a verbal complaint made 
against an employee of the Department of Corrections and a 
copy of his letter of resignation since, otherwise, there would 
be no way for the public to evaluate a complaint made against 
a public employee in a matter related to his job performance 
and a matter about which the public has a right to know, and 
more importantly, no way for the public to effectively monitor 
public agency action and ensure that the agency is appropri
ately investigating and acting upon allegations of employee 
misconduct. OAG 99-ORD-105. 

In responding to a request for various records and informa
tion pertaining to a police officer, a county government prop
erly redacted the officer’s social security number and the grade 
he received on his certification exam, both of which appeared 
on his radar certification training records, as disclosure of this 
information would have constituted a clearly unwarranted 
invasion of the officer’s personal privacy. OAG 99-ORD-113. 

The Department of Corrections did not violate the Open 
Records Act in denying an inmate’s requests for copies of his 
pre-parole progress reports since the reports, which were not 
incorporated into the final decision of the parole board, were 
preliminary documents exempt from disclosure under subsec
tion (1)(j). OAG 99-ORD-114. 

The Department of Corrections did not violate the Open 
Records Act in denying an inmate’s requests for copies of his 

pre-parole progress reports as the reports were prepared by 
institutional parole officers and, therefore, qualified for exclu
sion under KRS 439.150, incorporated into the Open Records 
Act by operation of KRS 61.878(1)(l). OAG 99-ORD-114. 

A school district improperly refused to release a copy of a 
letter of suspension of a former principal of an elementary 
school and the principal’s letter of resignation, notwithstand
ing that no final action was ever taken against the principal 
because of her resignation, since, otherwise, there would be no 
way for the public to evaluate a complaint made against a 
public employee in a matter related to her job performance 
and a matter about which the public has a right to know, and 
more importantly, no way for the public to effectively monitor 
public agency action, and insure that the agency is appropri
ately investigating and acting upon allegations of employee 
misconduct. OAG 99-ORD-116. 

Audio recordings and hand-written notes of investigators 
hired by the Kentucky Board of Psychology in connection with 
the investigation of certain psychologists were exempt from 
disclosure under subsections (1)(i) and (j). OAG 99-ORD-156. 

A county board of education properly denied a request for 
records of corporal punishment conducted in the school system 
as the release of the information would have constituted an 
invasion of personal privacy of the students involved. OAG 
99-ORD-160. 

A county police department improperly relied on subsection 
(1)(h) in denying a request for various records relating to the 
radar unit used by a police officer when he issued a speeding 
citation. OAG 99-ORD-162. 

Subsection  (1)(h)  does  not  permit  the  blanket  nondisclosure  
of  criminal  investigative  files  of  law  enforcement  agencies  
until  a  defendant  has  served  out  his  sentence  or  been  ex
ecuted;  law  enforcement  agencies  are  authorized  to  withhold  
investigative  records  upon  a  clear  showing  that  further  judi
cial  proceedings  remain  a  significant  prospect.  OAG  99-ORD
170.  

A criminal investigative file in the custody of a police 
department does not become part of the prosecution file and 
thus enjoy permanent protection from public inspection. OAG 
99-ORD-170. 

A correctional facility properly denied an inmate’s request 
for copies of walk logs showing inmates on restricted privi
leges and for receipts for how much the penitentiary spent on 
cassette tapes for court call records since the inmate’s name 
did not appear on the requested records and he was not 
entitled to records of other inmates or records that did not 
pertain to him. OAG 99-ORD-188. 

Unless a county department of solid waste could make a 
particularized showing that individual complainants’ identi
ties were properly withheld, as for example where the com
plainant requested anonymity or expressed specific fear of 
retaliation by the individual against whom the complaint was 
lodged, its reliance on subsection (1)(a) to support its partial 
denial of a request to inspect all complaints and documents 
about the requester’s property was misplaced. OAG 99-ORD
193. 

The Labor Cabinet properly relied on subsection (1)(h) in 
denying a request for copies of records from the cabinet’s 
occupational safety and health investigative file regarding a 
specified construction company because the investigation was 
ongoing. OAG 99-ORD-195. 

The Cabinet for Families and Children properly relied on 
KRS 61.878(1)(a), in addition to KRS 194B.060 and KRS 
620.050(4), which are incorporated into the Open Records Act 
by operation of KRS 61.878(1)(l), in denying a request for a 
copy of the Children’s Protective Services Report relating to 
two (2) children identified in the request and their mother. 
OAG 99-ORD-197. 

The Workers’ Compensation Funding Commission’s with
holding of portions of requests for proposals to provide invest
ment performance analysis and consulting services to the 
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commission under subsection (1)(c)1., was proper as the com
mission established that the withheld portions were confiden
tial and proprietary matters; the information included the 
precise formulae or processes which the companies would 
employ to provide the services the commission sought, includ
ing: proprietary ranking systems, policies and software; indi
vidual personnel data and bios; company customers and 
references; fee mechanisms; company research profiles; and 
proprietary scorecard ratings on two (2) of the commission’s 
current money managers. OAG 99-ORD-201. 

Records generated by a polygraph examiner in the course of 
administering a polygraph examination may properly be with
held pursuant to subsection (1)(j). OAG 99-ORD-204. 

The actual polygraph test of a person, as well as the 
examiner’s notes and report, may be withheld from public 
inspection pursuant to subsection (1)(a), the privacy exception 
to the Open Records Act. OAG 99-ORD-204. 

A  correctional  facility  properly  denied  the  open  records  
request  of  an  inmate  at  the  institution  for  copies  of  records  
which  pertained  to  his  request  for  a  transfer  to  another  
correctional  facility  and  to  his  protective  custody  hearing  since  
the  documents  at  issue  remained  preliminary  documents  and  
were,  therefore,  exempt  under  subsection  (1)(j).  OAG  99-ORD
205.  

With one exception, the Department of Insurance properly 
partially denied a request for records relating to an inquiry 
that was conducted concerning a forgery complaint against an 
employee of the department; the withheld documents, with 
one exception, were preliminary drafts or notes and, therefore, 
were exempt from disclosure under subsections (1)(i) and 
(1)(l). OAG 99-ORD-206. 

A city clerk improperly denied a request for an application 
for entertainment permit, notwithstanding the assertion that 
the application was preliminary in nature and had not been 
the subject of official action by the city. OAG 99-ORD-207. 

The Kentucky Judicial Form Retirement System violated 
the Open Records Act when it denied a request for records 
indicating the actual retirement pay of a specific retired judge, 
with the exception of those records reflecting transfer or 
service from the Kentucky Employment Retirement System, 
total service, the statutory monthly pension, and the “bottom 
line” retirement pension. OAG 99-ORD-209. 

An agency may not withhold attorney billing records with 
regard to litigation involving the agency while the litigation is 
pending. OAG 99-ORD-212. 

The Transportation Cabinet did not properly rely on subsec
tion (1)(f) in denying a request for a copy of a map of a 
proposed highway that was publicly displayed at a public 
meeting regarding the highway since a map is not the func
tional equivalent of the contents of a real estate appraisal or 
an engineering or feasibility estimate or evaluation. OAG 
99-ORD-215. 

The Transportation Cabinet did not properly rely on subsec
tion (1)(j) in denying a request for copies of public comments 
regarding a proposed highway. OAG 99-ORD-215. 

A  correctional  facility  did  not  violate  the  Open  Records  Act  
in  denying  an  inmate’s  request  for  his  presentence  investiga
tion  report  since  such  report  was  confidential  under  KRS  
439.510.  OAG  99-ORD-216.  

A county school system did not violate the Open Records Act 
in denying a request to inspect a videotape recording of an 
incident involving the requester’s son that occurred on a 
county school bus; the videotape qualified for exclusion from 
public inspection under KRS 61.878(1)(k) and (1)(l) which 
incorporate the Family Educational Rights and Privacy Act 
and its state counterpart into the Open Records Act as it 
contained information on more than one student and such 
information was inextricably intermingled and therefore non
segregable, and, therefore, the school system could not dis
close the videotape in such a way as to meaningfully honor the 
rights of the requester to inspect the tape without violating 

the corresponding rights of the other students and their 
parents in nondisclosure of the tape to third parties. OAG 
99-ORD-217. 

A planning commission could not deny a request by a 
newspaper editor for a copy of a report regarding a commis
sioner prepared for the planning commission by a county 
ethics board on the basis of subsection (1)(a) since the public 
interest in disclosure of the ethics board’s opinion outweighed 
any privacy interests that the commissioner may have had in 
his personal finances. OAG 99-ORD-219. 

A  planning  commission  could  not  deny  a  request  by  a  
newspaper  editor  for  a  copy  of  a  report  regarding  a  commis
sioner  prepared  for  the  planning  commission  by  a  county  
ethics  board  on  the  basis  of  subsection  (1)(k)  since  that  
subsection  applies  only  to  records  the  disclosure  of  which  is  
prohibited  by  federal  law  or  federal  regulation.  OAG  99-ORD
219.  

A planning commission could not deny a request by a 
newspaper editor for a copy of a report regarding a commis
sioner prepared for the planning commission by a county 
ethics board on the basis of subsection (1)(l) as there is not 
state statute authorizing confidential advisory code of ethics 
opinions. OAG 99-ORD-219. 

With regard to a request for copies of applications for 2000 
racing licenses and 2000 racing dates for all Kentucky race
tracks, the applications did not qualify for exclusion under 
subsection (1)(i), but portions of the applications could be 
withheld under subsection (1)(c)2.d. upon a showing that 
those portions were confidentially disclosed to the Kentucky 
Racing Commission, were generally recognized as confidential 
or proprietary, and were compiled and maintained for the 
grant or review of a license to do business. OAG 99-ORD-220. 

A county human relations commission did not violate the 
Open Records Act by denying a request for access to the 
contents of the file relating to the requester’s housing dis
crimination case since the requested records contained infor
mation obtained by the county human relations commission 
pursuant to its authority under KRS 344.250 to conduct 
investigations of complaints and, therefore, the commission 
was prohibited from making the information public except as 
reasonably necessary to the conduct of proceedings under KRS 
Chapter 344. OAG 99-ORD-224. 

A correctional facility’s partial denial and redaction of an 
inmate’s polygraph results was consistent with the statute 
since, although the polygraph exam was part of a disciplinary 
action against the inmate, the examiner’s test and opinion as 
to the truth and veracity of the inmate’s answers were not 
relied on, incorporated into, or made a part of the warden’s 
decision in the disciplinary action and, therefore, the record 
retained its preliminary character. OAG 00-ORD-3. 

Subsection (1)(a) did not justify a school district’s denial of 
access to a settlement agreement with a former employee 
since a review of the settlement agreement revealed little if 
anything which would cause the former employee such serious 
personal embarrassment or humiliation that it would over
come the presumption of openness; although brief references 
to the incident giving rise to her termination appeared in the 
agreement, these details no doubt came to light in the jury 
trial which resulted in her acquittal, appeared in the court 
record, and received media coverage, and the former employ
ee’s desire to keep secret the amount of money she received, or 
the terms of the settlement, could be accorded little weight. 
OAG 00-ORD-5. 

A school district’s denial of access to a settlement agreement 
with a former employee could not be justified by subsection 
(1)(l), operating in tandem with KRS 161.790(5), since the 
latter statute does not shield from disclosure a settlement 
agreement entered into by a teacher and a school district. 
OAG 00-ORD-5. 

There is no impediment to the use of the Open Records Act 
to secure nonexempt records despite the presence of litigation 
between the requester and the agency. OAG 00-ORD-6. 
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A county public defender corporation improperly denied 
access to its fiscal budget on the ground that the record 
contained information which involved and related to the 
employees of the corporation, who were not public employees, 
and that disclosure of this information would constitute a 
clearly unwarranted invasion of their personal privacy; to the 
extent those employees’ salaries were publicly funded, the 
public had a legitimate interest in records pertaining to their 
employment, such as their position descriptions, salaries, 
resumes (reflecting prior work experience, educational quali
fications, and information regarding ability to discharge the 
responsibilities of employment), and disciplinary actions 
stemming from job-related misconduct, although matters of a 
purely personal nature, such as home addresses, social secu
rity numbers, medical records, marital status, etc., could be 
withheld, as disclosure of such information would constitute a 
clearly unwarranted invasion of personal privacy. OAG 00
ORD-6. 

Where the requester was biologically related to, and profes
sionally associated with, the plaintiff in a federal lawsuit to 
which his records request directly related, subsection (1) 
applied to him as a person attempting to obtain information 
for a litigant outside the rules of discovery as it defied logic to 
suggest that his interest in the records was that of a disinter
ested third party or purely academic. OAG 00-ORD-10. 

A city did not meet its statutory burden of proof in sustain
ing its denial of a request on the basis of subsection (1)(i), (j), 
or (l) as the city did not adequately explain how the cited 
exceptions applied to the records withheld. OAG 00-ORD-10. 

The Kentucky High School Athletic Association properly 
relied upon subsection (1)(j) in denying a request for “Top 25” 
and “Scratch” lists since the lists were preliminary recommen
dations in which opinions were expressed; the very act of a 
coach in electing to rank or scratch a game official constituted 
the expression of an opinion by the coach, and the ultimate 
decision-making authority rested with the assigning secretary 
who relied on the lists as an aid in assigning game officials. 
OAG 00-ORD-29. 

The Kentucky High School Athletic Association properly 
relied upon subsection (1)(a) in denying a request for “Top 25” 
and “Scratch” lists since disclosure of such records would 
constitute a clearly unwarranted invasion of personal privacy 
in the absence of a superior public interest in inspection of the 
records; in the evaluative records at issue, officials’ perfor
mances were rated as high, moderate, or low, and in some 
instances the officials were entirely disallowed, or scratched, 
as unacceptable, and given the passions that competitive 
sports ignite, and the largely subjective nature of the duties 
the officials performed, the records warranted even greater 
protection than a typical evaluation. OAG 00-ORD-29. 

An  agency  which  provided  substance  abuse  treatment  ser
vices  at  a  halfway  house  properly  denied  a  request  for  a  letter  
and  other  records  prepared  by  the  probation  and  parole  officer  
pertaining  to  the  requester’s  husband  pursuant  to  KRS  
439.510  and  subsection  (1)(l)  since  these  statutes  operated  in  
tandem  to  exclude  from  inspection  all  information  obtained  in  
the  discharge  of  official  duty  by  any  probation  or  parole  officer.  
OAG  00-ORD-45.  

A request for inter-office notes was properly denied as the 
notes constituted preliminary notes and memoranda and were 
not incorporated into a final action of the agency. OAG 
00-ORD-62. 

A request for employee records was properly denied pursu
ant to subsection (1)(a) as the files requested no doubt con
tained a mixture of exempt and nonexempt records and the 
requester failed to specify the particular documents within 
such files to be inspected. OAG 00-ORD-62. 

A request for the Kentucky State Police’s investigative file in 
a specified matter was properly denied on the basis that the 
investigation was still open and ongoing. OAG 00-ORD-70. 

A school system properly denied a request for documenta
tion collected and/or generated by the school system that was 
forwarded to a Commonwealth’s Attorney regarding a former 
transportation department supervisor since the Common
wealth’s Attorney and/or the Kentucky State Police were still 
in the process of investigating the matter. OAG 00-ORD-78. 

The Office of the Attorney General’s Medicaid Fraud & 
Abuse Control Division properly denied access to records 
relating to the Division’s investigation into alleged impropri
eties in the Cabinet for Health Services’ Office of the Inspector 
General and Division of Licensing and Regulation pursuant to 
subsection (1)(h) since (1) the Medicaid Fraud & Abuse Con
trol Division of the Attorney General’s Office is a law enforce
ment agency, (2) the disputed documents were compiled in the 
process of detecting and investigating statutory or regulatory 
violations, and (3) disclosure of the records would have re
vealed the identity of witnesses/informants and would have 
been a premature release of information to be used in a 
potential prospective law enforcement action(s). OAG 00
ORD-81. 

A correctional facility properly denied an inmate’s request 
for, inter alia, records pertaining to disciplinary actions 
against employees of the facility as such records did not 
pertain to the inmate. OAG 00-ORD-83. 

A written statement requested by an attorney on behalf of 
his client, who was a public agency employee, related to an 
ongoing investigation relating to the employee conducted by 
the agency and, therefore, his request was properly denied. 
OAG 00-ORD-84. 

An agency properly denied an attorney’s request for a copy 
of a client behavioral plan of a client of the agency, who was 
involved in an incident with the attorney’s client, on the basis 
of subsection (1)(l) and KRS 210.235 since the attorney did not 
satisfy the requirement of the latter statute that he fall within 
an excepted category of the statute authorizing disclosure of 
the records and did not obtain a court order. OAG 00-ORD-84. 

Subsections (1)(k) and (1)(l), when read in tandem with 28 
USCS § 534 and KRS 439.510, respectively, prohibited the 
disclosure of the requester’s rap sheet, the record which 
contains the requester’s entire criminal record, and a presen
tence investigation report, which contained the rap sheet and 
which was prepared by the probation and parole officer as part 
of his official duties. OAG 00-ORD-85. 

An agency could properly redact the names and social 
security numbers of students that appeared in documents to 
be released to the requester under authority of 20 USCS 
§ 1232g and subsection (1)(a). OAG 00-ORD-88. 

A city properly withheld disclosure of an internal memoran
dum summarizing an internal review by the division of police 
of the division of fire and rescue under authority of subsections 
(1)(i) and (1)(j) since the document was preliminary in nature, 
in that it was a summarization of the former police chief ’s 
opinion as to what had transpired during two (2) events 
involving a patient and was neither incorporated into nor 
made a part of final agency action. OAG 00-ORD-89. 

A county government properly relied on subsection (1)(a) in 
partially denying a request to inspect all employment appli
cations of all employees of a division and all employment 
applications for the three (3) top-ranked persons for a recent 
open mail-clerk position; the county government released the 
records but redacted employee home addresses, home tele
phone numbers, dates of birth, work references, salaries at 
previous places of employment, drivers’ license numbers, 
social security numbers, test scores, and oral interview rat
ings. OAG 00-ORD-90. 

An industrial authority properly denied a request for all 
correspondence between persons representing the industrial 
authority and either the state or any agency of the United 
States government concerning loans, grants, or public monies 
for the development of an industrial park as the authority was 
in the process of applying for grants and monies and, there
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fore, the records constituted preliminary records. OAG 00
ORD-95. 

A state university improperly relied on subsection (1) as a 
basis for a blanket denial of a request by an attorney for 
various records pertaining to a university employee who was 
involved in litigation with a client of the attorney. OAG 
00-ORD-97. 

Subsection (1)(a) did not permit a state university to with
hold disclosure of various records pertaining to a university 
employee, including her telephone records, time sheets, job 
descriptions, records reflecting disciplinary actions against 
her, and any personal files in her office computer; however, the 
subsection did permit withholding of portions of the employ
ee’s personnel file that contained such purely personal infor
mation as social security number, home address, and home 
telephone number, as well as her performance evaluation. 
OAG 00-ORD-97. 

Correspondence from or to a contractor under a public 
contract on issues relating to the administration of that 
contract cannot be properly characterized as correspondence 
with a private individual, and such correspondence becomes 
an open record upon issuance; disclosure is not contingent 
upon the occurrence of final agency action. OAG 00-ORD-98. 

Records which are the work product of an attorney in the 
course of litigation or advising a client are not discoverable 
under CR 26.02 and are therefore exempt under KRS 447.154 
and subsection (1)(l). OAG 00-ORD-99. 

A city properly denied a request for records reflecting the 
amount of funds that the city area government self insurance 
trust reserved or recorded as a liability with respect to certain 
litigation since disclosure of the records would have revealed 
the mental impressions, thoughts, and conclusions of the 
attorneys in evaluating and estimating the value of the legal 
claim and thus was be nondiscoverable and exempt from 
disclosure. OAG 00-ORD-99. 

A city improperly relied on the privacy exception in issuing 
a blanket denial of a request for specific personnel records, 
consisting of written complaints, records documenting final 
resolution of those complaints (including a decision to take no 
action), and any investigative documents incorporated into 
the final action on those complaints. OAG 00-ORD-104. 

A city police department properly denied a request for 
records where the requested records were related to and were 
part of an ongoing enforcement action. OAG 00-ORD-105. 

A drug strike force did not violate the Open Records Act in 
its responses to requests of a reporter to inspect agency 
records relating to its investigation of complaints filed against 
the executive director of the drug strike force, alleging sexual 
harassment and hostile work environment, since there was no 
written complaint, there were no written evaluations of the 
executive director, and no final action was taken because the 
executive director resigned his position. OAG 00-ORD-107. 

A city properly relied on the attorney-client privilege and 
work product doctrine to support nondisclosure of documents 
responsive to an attorney’s request for records that directly 
related to anticipated litigation involving his clent’s injuries 
and the termination of his workers’ compensation benefits, 
and which satisfied each of the requirements of KRE 503 or 
could be characterized as “the mental impressions, conclu
sions, opinions, or legal theories of an attorney or other 
representative” of the city concerning the anticipated litiga
tion. OAG 00-ORD-111. 

A correctional complex and the Department of Corrections 
properly relied upon subsection (1)(c)(1) in denying an open 
records request for a copy of a contract between a corporation 
and correctional complex related to prison industry coupons as 
the contract included language regarding formulas or pro
cesses and codes that the corporation required the correctional 
complex to utilize to fulfill the processing of the coupons and 
special offers and the release of such information would have 
permitted competitors to access practices and information 

that could then have been pirated for their own use to the 
detriment of the corporation. OAG 00-ORD-112. 

A Commonwealth’s Attorney properly denied a request for a 
copy of the transcript of testimony of the grand jury hearings 
regarding two (2) specified indictments and a copy of each 
indictment as such records were exempt from public release by 
statute. OAG 00-ORD-116. 

A city violated the Open Records Act in regard to a request 
for access to portions of its business license database when it 
withheld five (5) entries pertaining to each business licensed 
and appearing in the database on the basis of a promise of 
confidentiality, but without reference to one (1) or more of the 
exceptions codified in the statute. OAG 00-ORD-117. 

A  city  police  department  did  not  violate  the  Open  Records  
Act  in  denying  a  request  to  inspect  all  documentation  and  
records  related  to  the  requester’s  application  for  the  position  
of  police  recruit  since  KRS  15.400(3)  prohibits  disclosure  of  
specifically  described  information  obtained  in  the  application/  
certification  process  to  peace  officers,  unsuccessful  applicants  
who  wished  to  become  peace  officers,  and  third  parties,  and  
the  prohibition  is,  by  its  own  terms,  mandatory,  and  extends  
not  only  to  background  investigations,  but  also  to  psychologi
cal  examinations  and  polygraph  examinations  administered  
pursuant  to  KRS  15.400(2)  and  KRS  15.382.  OAG  00-ORD
118.  

A county public school system violated the Open Records Act 
in partially denying a request for records relating to tradi
tional school enrollment policies and residency requirements; 
the school system’s reliance on KRS 160.705 et seq. and 20 
USCS § 1232g, incorporated into the Open Records Act by 
operation of subsections (1)(k) and (1)(l), was misplaced. OAG 
00-ORD-119. 

The Transportation Cabinet properly denied a request by an 
attorney for records pertaining to requests by the attorney’s 
client for additional compensation under a contract for paint
ing a bridge as such records pertained to preliminary decisions 
on those requests. OAG 00-ORD-125. 

A county board of education properly partially denied a 
request for information and records pertaining to a high school 
principal when it furnished redacted copies of his job applica
tion and teacher certification, but refused to furnish a copy of 
his college transcript. OAG 00-ORD-126. 

The Department of Local Government properly denied a 
request for a note pertaining to a particular telephone conver
sation by a department employee pursuant to subsection (1)(i). 
OAG 00-ORD-132. 

An adjustment center properly denied an inmate’s request 
for his visitors list with all of his children’s social security 
numbers, as social security numbers constitute confidential 
information. OAG 00-ORD-135. 

The Department of Insurance properly denied a request for 
records concerning the department’s 1999 on-site review of 14 
managed care plans as part of its patient protection review 
process as the disclosure of such records was prohibited by 
KRS 304.2-270. OAG 00-ORD-136. 

Subsection (1)(a) does not authorize the nondisclosure of 
records reflecting the educational background of an employee 
of a county attorney’s office, in view of the public’s interest in 
insuring that public agencies discharge their duty to hire 
individuals who qualify by virtue of education and experience 
for the positions they hold. OAG 00-ORD-137. 

The county attorney was required to disclose records per
taining to complaints against an employee of the county 
attorney and upon which final action had been taken, includ
ing the decision to take no action. OAG 00-ORD-137. 

A sanitation district properly denied a request for a report 
prepared by a consultant and submitted to the district on 
possible rate increases as such report was a document con
taining preliminary recommendations. OAG 00-ORD-139. 

A county fiscal court properly denied a request for an 
advance copy of the draft county fiscal year budget as such 
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draft budget was exempt from disclosure under subsections 
(1)(i) and (j). OAG 00-ORD-140. 

The state police properly denied a request for information 
about the alleged theft of city water by a car wash owner as 
KRS 17.150(2) provides for the nondisclosure of intelligence 
and investigative reports maintained by criminal justice agen
cies prior to the completion of the prosecution or a decision not 
to prosecute. OAG 00-ORD-145. 

A county school system was not required to disclose bus run 
reports, including the names of the students assigned to each 
stop and the times at which the students are picked up and 
dropped off, the list of students that purchased parking 
permits at the high school, or attendance reports for each 
homeroom as such records were exempt from disclosure under 
subsections (1)(k) and (l) and the federal Family Educational 
Rights and Privacy Act and its state counterpart. OAG 00
ORD-148. 

Once a person is permitted to inspect a document without 
redactions, he is entitled to receive unredacted copies and the 
public agency can no longer invoke the privacy exception. OAG 
00-ORD-150. 

A county division of community corrections did not violate 
the Open Records Act when it denied a request by an inmate 
for various records, including names of various persons on 
floors of a detention center, on the ground that such records 
did not specifically relate to the inmate. OAG 00-ORD-153. 

A county school system was not required to disclose atten
dance reports at a high school as such records were exempt 
from disclosure under KRS 61.878 and the federal Family 
Educational Rights and Privacy Act and its state counterpart. 
OAG 00-ORD-155. 

A school district properly denied a request for various 
student records, as it had not taken steps to designate any 
information contained in its student records as directory 
information; however, disclosure of a “fourth day count” re
flecting total enrollment in the district was required as such 
count contained only raw data and was devoid of any person
ally identifiable information. OAG 00-ORD-158. 

The Education Professional Standards Board improperly 
relied on subsection (1)(i) in denying a request for a copy of a 
report prepared by a board investigator into allegations 
against the requester of misconduct as he was entitled under 
subsection (3) to inspect and to copy any record including 
preliminary and other supporting documentation that related 
to him. OAG 00-ORD-159. 

Numerous records in an investigative file pertaining to a 
murder-suicide were not protected from disclosure under 
subsection (1)(a), including various written statements, dia
grams, and reports, but other records were protected from 
disclosure under that subsection, including photographs of the 
crime scene, a recorded statements, and 911 transmissions. 
OAG 00-ORD-162. 

A county school system properly denied a records request by 
a reporter for copies of termination letters and all documents 
related to disciplinary action on charges filed by the school 
superintendent against two (2) teachers as such documents 
were preliminary correspondence other than correspondence 
which was intended to give notice of final action of a public 
agency and preliminary recommendations. OAG 00-ORD-164. 

The Kentucky Labor Cabinet properly partially denied a 
request for a copy of the entire investigative file pertaining to 
a complaint against a particular company as the file contained 
preliminary recommendations and preliminary memoranda in 
which opinions were expressed or policies formulated or 
recommended. OAG 00-ORD-168. 

A development district improperly relied on subsections 
(1)(i) and (j) in denying a request for documents pertaining to 
an individual’s resignation from the Department of Energy 
and employment by a consulting company. OAG 00-ORD-168. 

While performance evaluations of public employees are 
excluded from disclosure by subsection (1)(a), in those excep

tional cases where the employee who is evaluated is ulti
mately responsible for the management of the agency he 
serves, and his evaluation is not protected from disclosure by 
that subsection, the evaluation must be disclosed if it forms 
the basis of final agency action in relation to the employee. 
OAG 00-ORD-177. 

A city properly relied on subsection (1)(j) in initially denying 
a request for a copy of the summary evaluation of the city 
manager for the past year as conducted by the city commis
sion; however, the protections afforded by that exemption were 
forfeited when the city adopted the summary evaluation as 
the basis for awarding him a pay increase. OAG 00-ORD-177. 

The Department of Corrections improperly relied on subsec
tion (1)(j) in redacting information pertaining to good time 
credit from an inmate’s resident record card before disclosing 
that card to him, notwithstanding the assertion that such 
credit was a preliminary determination because the inmate 
was required to complete a sex offender treatment program 
before any good time credit could be applied to reduce his 
sentence. OAG 00-ORD-178. 

A city was required to disclose charges brought against a 
police officer in a specified personnel hearing, notwithstanding 
the assertion that the city council determined that the officer 
was not guilty of the charges and that disclosure of the charges 
would constitute a clearly unwarranted invasion of personal 
privacy. OAG 00-ORD-181. 

A county jailer properly denied a request for various records 
pertaining to the jail, including names and other information 
about jail employees and inmates housed in a certain dormi
tory, as such information did not specifically pertain to the 
inmate requesting the records and disclosure would have 
constituted a threat to their security as well as to the security 
of their families. OAG 00-ORD-182. 

With regard to a request for records pertaining to a city 
wastewater treatment facility, the city failed to establish that 
disclosure of the individual hauler who dumped a particular 
site would afford the requester an unfair commercial advan
tage. OAG 00-ORD-188. 

With regard to a request for records pertaining to a city 
wastewater treatment facility, the city was not required to 
disclose the names and home addresses of individual custom
ers whose septic tanks were pumped as the disclosure of such 
information would have constituted a clearly unwarranted 
invasion of personal privacy. OAG 00-ORD-188. 

A  training  center  did  not  violate  KRS  61.884  by  not  releas
ing  a  copy  of  an  inmate’s  entire  prison  file  either  to  the  inmate  
or  his  attorney  of  record  as  some  portions  of  the  file  were  
exempt  from  disclosure  under  various  exemptions  of  KRS  
61.878.  OAG  00-ORD-190.  

A  university  properly  denied  a  request  for  a  copy  of  a  study  
done  by  a  consultant  concerning  classified  employees  as  the  
final  study  had  not  yet  been  submitted  and  the  university  had  
only  received  preliminary  data  reports,  notwithstanding  that  
the  study  had  been  discussed  in  open  forums.  OAG  00-ORD
195.  

A county corrections department was required to disclose a 
videotape of an incident involving the requester’s son that 
occurred in the basement of the Hall of Justice one night, 
notwithstanding that the Federal Bureau of Investigation had 
initiated an official investigation to determine whether there 
had been a civil rights violation, as there was no evidence that 
the FBI had asked the corrections department to withhold the 
videotape pending resolution of its investigation. OAG 00
ORD-196. 

A public library properly denied a request for a copy of a 
report produced by a consultant as the report had not yet been 
adopted and constituted a draft report, containing errors and 
inaccuracies noted by one or more reviewers, and subject to 
revision, on a broad range of library related subjects. OAG 
00-ORD-197. 
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A county sheriff’s department erred in issuing a blanket 
denial of a request for bills for cellular telephones carried by 
sheriff’s department staff; however, if the billing records 
contained the phone numbers of informants, victims of crime, 
and alleged criminal defendants, those entries could be re
dacted on such basis. OAG 00-ORD-198. 

A county sheriff’s department erred in issuing a blanket 
denial of a request for bills for cellular telephones carried by 
sheriff’s department staff; however, if the billing records 
contained the phone numbers of informants, victims of crime, 
and alleged criminal defendants, those entries could be re
dacted on such basis. OAG 00-ORD-199. 

A public water works was required to disclose records of the 
salaries earned by its employees, although it could redact 
personal information, such as home addresses, social security 
numbers, and materials setting forth information as to 
amounts withheld from pay checks such as taxes, insurance, 
retirement, and savings. OAG 00-ORD-203. 

An inmate was not entitled to disclosure of raw data from 
psychological tests that were contained in his sexual offense 
treatment program file; access to those records was properly 
denied to prevent the dissemination of the test and data to 
other inmates prior to their taking the examination and 
because the inmate was not qualified to utilize or interpret the 
information. OAG 00-ORD-204. 

Computerized criminal record data maintained by the De
partment of Corrections could not be withheld on the basis of 
subsection (1)(a), notwithstanding the assertion that personal, 
identifying entries, such as date of birth, were protected from 
disclosure because inspection of those entries did not advance 
an open records related public purpose, as an inmate has a 
reduced expectation of privacy in information relating to him 
and there was a superior public interest in monitoring the 
conduct of the Department of Corrections in discharging its 
statutory duties. OAG 00-ORD-206. 

A state reformatory properly denied a request by an inmate 
for a copy of the questions used in his polygraph test and the 
results, as the investigation involving the inmate was still 
ongoing at the time of the request. OAG 00-ORD-208. 

The Commission on Human Rights properly partially de
nied a request for copies of the complaint, response, concilia
tion agreement, and any other materials related to a particu
lar case where the withheld materials contained highly 
personal and confidential information concerning individuals, 
including but not limited to names, social security numbers, 
phone numbers, and addresses and also contained notes, 
correspondence with private individuals, and preliminary 
recommendations, and memoranda containing opinions for
mulated and recommendations made concerning the com
plaint and investigation. OAG 00-ORD-209. 

A county public school system properly denied a request for 
all complaints concerning the admission policies or procedures 
or administration of those policies applicable to a particular 
school as such records were exempt from disclosure under 
subsection (1)(k) and (l), incorporating the federal Family 
Educational Rights and Privacy Act and the Kentucky Family 
Education Rights and Privacy Act (KRS 160.705 et seq.). OAG 
00-ORD-213. 

Although  neither  KRS  197.025  nor  KRS  197.400  et  seq.  
invests  a  participant  in  the  sexual  offender  treatment  pro
gram  with  an  unfettered  right  of  access  to  all  records  in  his  
treatment  file,  neither  statute  establishes  an  absolute  bar  to  
his  access.  As  in  all  matters  pertaining  to  records  access,  it  is  
incumbent  on  the  agencies  to  identify  all  records  in  the  file  
that  were  withheld,  and  to  articulate  a  basis  for  denying  him  
access  to  them  in  terms  of  the  requirements  of  the  Open  
Records  Act.  If  no  legally  defensible  basis  exists  for  denying  
the  offender  access  to  the  other  records  in  his  file,  these  
agencies  are  obligated  to  disclose  them  to  him.  OAG  00-ORD
221.  

The records at issue in this decision, school district P.A.-2’ s 
disclosing student transportation codes, fall within the expan
sive definition of an education record under state and federal 
law, and may not be disclosed absent parental consent. OAG 
01-ORD-3. 

The Henderson Circuit Court Clerk is not bound by the 
provisions of the Kentucky Open Records Act, and therefore 
did not violate the Act in the disposition of a requester’s 
request for a copy of grand jury records relating to the 
Commonwealth of Kentucky’s criminal action against the 
requester. OAG 01-ORD-6. 

If the defendant did not waive his PSI, and was advised of 
its contents at sentencing pursuant to KRS 532.050(6), is he 
foreclosed from being advised of its contents under a open 
records request because KRS 439.510 makes the report confi
dential. While the agencies are not required to furnish him 
with a copy of the report in either case, if he waived his PSI at 
sentencing, he is entitled to be advised by the prison official 
who has custody of it of the factual contents and conclusions 
therein. OAG 01-ORD-13. 

The description of the Daily Inspection Reports indicates 
that they contain both objective report of physical facts and 
subjective expressions of opinion. The information constitut
ing a report of objective facts that are neither preliminary in 
nature or reflect a subjective expression of opinion would not 
be exempt from disclosure under KRS 61.878(1)(i) and (j). 
However, information in the Daily Inspection Reports, such as 
opinions as to the quality of the work inspected, recommen
dations as to the appropriateness of pay requests, or opinions 
regarding work progress or problems, that reflects a subjective 
opinion or recommendation of the inspector which does not 
constitute final agency action, may be withheld from disclo
sure under KRS 61.878(1)(i) and (j). OAG 01-ORD-17. 

Review of the real estate purchase agreement reveals that 
none of these requested preliminary documents were incorpo
rated into or made a part of that document. Accordingly, the 
Board properly withheld disclosure of the documents under 
authority of KRS 61.878(1)(i) and (j). Unless the records 
withheld by the Board were incorporated into final action of 
that agency, the agreement, they do not forfeit their prelimi
nary characterization and need not be released. OAG 01-ORD
22. 

Cabinet for Health Services did not violate the Open Re
cords Act in denying access to a statement of deficiencies 
concerning a health care facility since KRS 61.878, in tandem 
with 42 CFR 488.325(d), directs that a statement of deficiency 
must be disclosed within 14 calendar days after it is made 
available to the facility. Under these authorities, CHS could 
deny access to the statement of deficiencies for a period of up 
to 14 days after receipt of the document by the health care 
facility. OAG 01-ORD-32. 

Although at this point the work of Professional Standards 
Board is final as to its own role in investigating the shooting 
by the police officer, the work of others in determining final 
disciplinary action is yet to be done. Until final administrative 
action is taken, or a decision is made to take no action, the 
requested records are protected by KRS 61.878(1)(i) and (j). If 
the records are adopted as part of that final action, they will 
forfeit their preliminary characterization. If not adopted, they 
will retain their preliminary character. The fact that these 
exempt public records have been transmitted to the Common
wealth’s Attorney and coroner in the furtherance of their 
respective duties does not alter the conclusion. OAG 01-ORD
47. 

Since the two-page Memorandum sought by the requester 
was prepared by a probation and parole officer in the dis
charge of his official duties, the record, pursuant KRS 439.510, 
would be exempt from disclosure and could properly be denied 
under KRS 61.878(1)(l). Accordingly, the adjustment center’s 
denial of the request was correct and in accord with provisions 
of the Open Records Act. OAG 01-ORD-52. 
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KRS 61.878(1)(l), operating in tandem with KRE 503, may 
authorize partial nondisclosure of the attorney billing records, 
but it is incumbent on the agency to describe, in at least 
general terms, the nature of the information redacted and the 
statutory basis therefore. There is no authority for its eleventh 
hour defense of the partial denial (redactions) of the billing 
records on the basis of KRS 61.878(1)(a), the personal privacy 
exception, unless the redacted information consisted of social 
security numbers or federal identification numbers. The agen
cy’s response to the request was procedurally and substan
tively deficient. OAG 01-ORD-56. 

The public’s interest in what businesses are taxed, where 
they are located, and whether they are delinquent in paying 
their taxes (but not the amount of taxes owed or any other 
information that reveals the affairs of their businesses), is 
superior to any privacy interest asserted. The City and the 
Tourist & Convention Commission improperly withheld re
cords containing “the names and locations of businesses that 
are delinquent on the payment of their food/restaurant taxes” 
notwithstanding the city ordinance that deemed those records 
confidential. OAG 01-ORD-63. 

The Cabinet for Health Services’ reliance on KRS 
61.878(1)(h) fails under each part of the three-part test: (1) the 
Cabinet has not asserted that it is acting as a law enforcement 
agency or an agency involved in administrative adjudication 
in the matter of the Medicaid payments; (2) the Cabinet has 
not identified for the record an agency with concurrent juris
diction in this matter that has requested that the disputed 
documents be withheld until after enforcement action is taken 
or a decision is made to take no action; and (3) the Cabinet has 
not established that the disputed documents were compiled in 
the process of detecting and investigating statutory or regu
latory violations. OAG 01-ORD-67. 

Although the Cabinet for Health Services “has been put on 
notice” and “advised through appropriate channels” that a 
federal grand jury has been empanelled to examine Medicare 
payments to a doctor and related issues, its records of Medic
aid payments for work performed by the doctor have not been 
subpoenaed. They are records created in the normal course of 
business for purposes not related to the prospect of a grand 
jury proceeding, which the Cabinet has an affirmative obliga
tion to release. Physical evidence, such as a document, does 
not become secret merely because it has been presented to a 
grand jury, if it was created for purposes other than the grand 
jury investigation and its disclosure does not reveal matters 
occurring before the grand jury. OAG 01-ORD-67. 

Ambulance reports and emergency and EMS records must 
be withheld from an open records request unless a written 
release is first obtained, pursuant to the confidentiality pro
vision of former KRS 216B.410 (now see KRS 311A.190). OAG 
01-ORD-75. 

KRS 61.878(1) does not prohibit access by a party litigant to 
nonprivileged, nonexempt public records in the custody of a 
public agency against which the litigant had brought suit or 
by which he had been sued. Only if the records to which the 
party litigant requests access are both exempt and nondiscov
erable does KRS 61.878(1) authorize nondisclosure. OAG 
01-ORD-75. 

The fiscal court erred in not releasing the real estate 
appraisal. A purchase contract has been executed for the 
acquisition of a single parcel of property. Negotiations between 
these parties have been concluded, and the purposes for which 
the exception codified at KRS 61.878(1)(f) was enacted have 
been satisfied. It is the Fiscal Court’s interest in avoiding 
unfair negotiations in the acquisition of real property that 
underlies the exception, and this interest cannot be compro
mised where only one parcel of property is being acquired, and 
the terms and conditions of the purchase have been contrac
tually settled. OAG 01-ORD-81. 

Because the chief of police did not adopt the investigative 
report as the basis for the final disciplinary action of the police 

officer in the internal investigation, the investigative file 
retained its preliminary characterization under KRS 
61.878(1)(i) and (j) and was properly not disclosed. OAG 
01-ORD-83. 

When an agency relies upon the protections afforded by 
KRS 61.878(1)(i) and (j) as its basis for denying access to 
internal investigative reports/files, the ultimate decision 
maker should affirm that he or she did not adopt the report as 
the basis of the final action, and to explain on what basis he or 
she, in fact, determined what final action was appropriate. It 
is not enough to simply invoke the exceptions to shield the 
investigative report from disclosure without offering an expla
nation of what was done and why. OAG 01-ORD-83. 

Although a public agency cannot indefinitely postpone ac
cess to investigative records by labeling an investigation open, 
three years is not an unreasonable time to investigate and 
prosecute a case. Having established that the disputed records 
consist of investigative reports maintained by a criminal 
justice agency, and that prosecution has not been completed, 
the Kentucky State Police did not abuse its discretion in 
invoking KRS 17.150(2) to shield those records from disclo
sure. OAG 01-ORD-85. 

The exclusion under KRS 61.878(1)(c)1. is aimed at protect
ing records of private entities which, by virtue of involvement 
in public affairs, must disclose confidential or proprietary 
records to a public agency, if disclosure of those records would 
place the private entities at a competitive disadvantage. It is, 
in general, inapplicable to records generated by or for a public 
agency itself. The exemptions protection simply does not 
extend to the agency’s own records, such as minutes of the 
agency’s public meetings. OAG 01-ORD-87. 

The financial projections report prepared by a sister agency 
on behalf of the Franklin Electric Plant Board falls squarely 
within the parameters of KRS 61.878(1)(j). The report con
tains broad opinion and conjecture based on an analysis of 
projected data, formulates policy, and makes recommenda
tions relative to the expansion of services. The report enjoys 
the protection of KRS 61.878(1)(j) until such time as a final 
decision is made on this issue, including a decision not to 
expand services. When the Board finally acts, or decides not to 
act, the report will forfeit its preliminary characterization to 
the extent that it is adopted as part of that final action. OAG 
01-ORD-87. 

Since the in-house memoranda was prepared by the agen
cy’s attorney in order to provide her client, the agency, with 
advice on the legal matters related to the complaint and 
relevant statutes, and the agency has attempted to insure the 
legal analysis contained in the legal opinion was shielded from 
disclosure, the agency properly denied access to these in-house 
documents pursuant to KRS 61.878(1)(l), operating in tandem 
with KRE 503. Although a number of the exceptions to the 
Open Records Act are forfeited upon the occurrence of a 
specific event, this has never been the rule with respect to 
attorney work product and documents shielded by the attor
ney-client privilege. OAG 01-ORD-92. 

The documents that the agency required Humana to pro
duce represent basic business dealings of Humana with pri
vate third parties and business decisions made by Humana 
regarding contracting, internal policies and procedures, how it 
is organized, and payment to third parties. They are records of 
a private corporation generally recognized as confidential or 
proprietary and constitute the inner workings of the company, 
the release of which would unfairly advantage competitors. 
Thus, the agency properly withheld disclosure of the docu
ments under authority of KRS 61.878(1)(c)1. OAG 01-ORD-92. 

Since the records in question come within the purview of the 
Circuit Court’s protective orders, the agencies, as required to 
do so by the Protective Orders entered by the Jefferson Circuit 
Court, properly denied the open records request for agency 
records that were the subject matter of the orders staying 
discovery in the two pending cases. To permit otherwise would 
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allow a party to litigation to use the Open Records Act to do an 
end run around the Circuit Court’s protective orders. OAG 
01-ORD-95. 

The parole officer’s “contemporaneous handwritten notes” 
and any other records the agency may have “relating to this 
matter” fall squarely within the parameters of the privilege 
established at KRS 439.510, incorporated into the Open Re
cords Act by operation of KRS 61.878(1)(l). This privilege does 
not terminate upon revocation of an individual’s parole, and 
cannot be waived by the parolee. OAG 01-ORD-97. 

The Treasury properly withheld disclosure of information 
that would allow the requester to determine the amount of an 
unclaimed property owner’s individual account, disclosure of 
which would constitute a “clearly unwarranted invasion of 
personal privacy” under KRS 61.878(1)(a). OAG 01-ORD-102. 

Since the record in question is a letter from the Commis
sioner of the Cabinet putting a public employee on notice that 
he is being placed on special leave with pay, pending further 
investigation of allegation(s) of misconduct, it was a prelimi
nary record compiled in the process of investigating alleged 
employee misconduct and was exempt from disclosure under 
authority of KRS 61.878(1)(i) and (j). Accordingly, the Cabinet 
properly denied access to the document. OAG 01-ORD-103. 

Since the record in question is a letter from the Commis
sioner of the Cabinet putting a public employee on notice that 
he is being placed on special leave with pay, pending further 
investigation of allegation(s) of misconduct, the letter is not 
correspondence with a private individual, and the Cabinet 
improperly relied upon the “correspondence with a private 
individual” clause of KRS 61.878(1)(i) as authority for denying 
access to the letter. OAG 01-ORD-103. 

The disputed record does not qualify for exclusion under 
KRS 61.878(1)(i). The record is not a draft, it does not 
represent a tentative version, sketch, or outline of a formal 
and final written product, nor is it a note. Although the 
Cabinet argues that it was created by the State Highway 
Engineer as a mere aid to memory, it cannot be persuasively 
argued that it consists of nothing more than random nota
tions, or written or shorthand notes created as a basis for a 
fuller statement. OAG 01-ORD-104. 

Since the “custodian” of the disputed records is CTS, a 
company under contract with the Kentucky Transportation 
Cabinet, and CTS cannot be characterized as a public agency 
for purposes of the Open Records Act, the disputed records 
themselves are not public records, because, at the time of the 
request, they were not “prepared, owned, used, in the posses
sion of or retained by a public agency.” The Cabinet properly 
denied access to these documents under authority of KRS 
61.878(1)(i) and (j). OAG 01-ORD-105. 

Since the agency’s records custodian affirmatively acted to 
permit the requesters unfettered access to the records identi
fied in the request, and only after inspection was permitted 
did the agency undertake to examine the records disclosed to 
determine if any of them qualified for exclusion, the agency is 
estopped from denying the requesters copies of these records, 
notwithstanding their arguably exempt status. OAG 01-ORD
113. 

KRS 61.878(5) is not a mandatory provision, requiring 
public agencies to exchange otherwise exempt information, 
but is instead a matter of agency discretion. Northern Ken
tucky University may properly share exempt information with 
its Department of Public Safety, under the provision of KRS 
61.878(5), without waiving its right to invoke the exception as 
to all other requesters, and without violating the principal of 
uniformity in disclosure policies. OAG 01-ORD-119. 

Because the records of the accident involving the police 
officer were not “actively, specifically, intentionally, and di
rectly compiled as an integral part of a specific detection or 
investigation process” but rather were made in the usual 
course of police business, and because the professed harm that 
would flow from premature disclosure consists of little more 

than a bare claim, KRS 61.878(1)(h) does not authorize 
nondisclosure of these records. Nor do KRS 61.878(1)(i) and (j). 
OAG 01-ORD-122. 

While preliminary findings and recommendations cannot be 
said to reflect, in themselves, the agency’s final decision, when 
the final decision mirrors those findings and recommenda
tions, albeit in an abbreviated form, it must logically be 
inferred that they were adopted as the basis of that decision, 
particularly when there is no persuasive proof in the record to 
overcome this inference. Therefore, those records should be 
disclosed. OAG 01-ORD-123. 

Kentucky State Police improperly relied on KRS 
61.878(1)(a) in partially denying the request. As a former 
public agency employee, the requester is entitled “to inspect 
and to copy any record including preliminary and other 
supporting documentation that relates to him” under KRS 
61.878(3). If, in fact, social security numbers appear in the 
background investigation report, KSP may properly redact 
them insofar as they represent “the keys to the information 
kingdom” and are of a uniquely sensitive nature, but KRS 
61.878(3) mandates disclosure of the remainder of the report. 
OAG 01-ORD-126. 

The police department may rely on KRS 189.635(5) as the 
basis for denying any request for accident reports not submit
ted by the parties to the accident, the parents or guardians of 
a minor who is party to the accident, the insurers of any party 
who is the subject of the report, the attorneys of the parties, 
and news gathering organizations “solely for the purpose of 
publishing or broadcasting the news.” This specific confiden
tiality provision overrides the general rule of openness man
dated by the Open Records Act. OAG 01-ORD-127. 

The Fiscal Court judge discharged his duty to disclose 
nonexempt information relating to emergency medical ser
vices runs in Henry County for a three (3) month period by 
compiling that information from the ambulance run reports in 
a “recap sheet” that did not violate either KRS 61.878(1)(a) or 
former KRS 216B.410 (now see KRS 311.190). OAG 01-ORD
137. 

The Kentucky Board of Examination and Registration of 
Architects did not violate the Open Records Act in denying the 
request for a copy of the private reprimand; if a licensee 
receives a private reprimand, it is private and confidential and 
may be properly withheld from disclosure under authority of 
KRS 323.120(1) and KRS 61.878(1)(l). OAG 01-ORD-139. 

Only the identifying information furnished by the horse 
farm owners on the Livestock Disease Diagnostic Center 
intake form, and mirrored in the necropsy report, qualifies as 
a record “confidentially disclosed to an agency.” The non-
identifying portion of the necropsy report that is generated by 
the Center, and the non-identifying “History ” portion of the 
intake form, that provides the basis for the “Pathologist’s Case 
Summary” cannot be so characterized insofar as they are 
created by, rather than confidentially disclosed to, the Center. 
OAG 01-ORD-143. 

Because the campus safety incident report was created by 
the law enforcement unit of community college for a law 
enforcement purpose and was not created exclusively for a 
non-law enforcement purpose, such as a disciplinary action, 
the campus safety incident report and accompanying state
ments do not constitute education records within the meaning 
of 20 U.S.C. § 1232g(a)(4)(A), and partial redaction of those 
records was therefore not authorized by 34 C.F.R. 99.12. OAG 
01-ORD-174. 

Since the community college established a cognizable pri
vacy interest on the part of one of the “victims” and the 
witness whose name appears on the campus safety incident 
report, that interest must prevail unless the public’s interest 
in disclosure outweighs it pursuant to KRS 61.878(1)(a). OAG 
01-ORD-174. 

Since the Circuit Court has enter an order prohibiting the 
father’s access to his children’s educational records, the school 



     

          
           

 
           

          
         

         
        

         
          

        
            
           

        
 

         
       

        
       
     
         

          
         

           
         

    
         

        
        

         
         

  
            

        
       

          
      

        
         

         
             

          
          

             
         

       
          

      
          

        
          

          
         

          
         

    
        

      
          
           

      
        

         
          

        
         

          
          

         
        

         

            
       

         
          

       
 

       
          

          
          

        
        

          
 

         
        

        
         

          
        

         
            

    
           

       
         

          
          

           
        

         
           
          

         
            

       
           

       
         

        
      

         
         

         
        

        
        

           
       

  

        
         

       
             
            

          

61.878 OFFICES AND OFFICERS 490 

properly denied him access to those records under authority of 
KRS 61.878(1)(k), 20 U.S.C. § 1232g, and 34 C.F.R. 99.4. OAG 
01-ORD-178. 

Where the requester sought a copy of a subpoena issued by 
the FBI to the agency, since the agency had concurrent 
enforcement jurisdiction, the description of the harm by the 
agency in releasing the subpoena establishes, as a minimum, 
that premature disclosure of the subpoena could possibly 
compromise the investigation by tipping off a possible witness 
or target. Thus, the agency properly denied access to the 
subpoena under KRS 61.878(1)(h). However, if this potential 
of harm no longer exists, particularly in view of the time since 
it was served on the agency in early August, 2001, the 
document should be made available for inspection. OAG 
01-ORD-217. 

The e-mails in dispute could properly be characterized as 
correspondence with private individuals “under conditions in 
which the candor of the correspondents depends on assur
ances of confidentiality.” In addition, these e-mail transmis
sions would arguably constitute “preliminary recommenda
tions in which opinions are expressed or policies formulated” 
within the meaning of KRS 61.878(1)(j). If, of course, the 
opinions expressed or policies formulated in the exchange are 
ultimately adopted as part of the city’s final action relative to 
relocation of the cellular tower, they will forfeit their prelimi
nary characterization. OAG 01-ORD-222. 

The record supports the City’s position that the maps 
generated by Cingular were confidentially disclosed to the 
Mayor, are generally recognized as confidential or proprietary, 
and that their disclosure would permit an unfair commercial 
advantage to competitors of the entity that disclosed them. 
OAG 01-ORD-222. 

Because 23 U.S.C. § 409 does not bar the disclosure of the 
information relating to highway skid numbers for purposes 
unrelated to litigation, the Transportation Cabinet improperly 
denied the open records request under authority of 23 U.S.C. 
§ 409 and KRS 61.878(1)(k). OAG 01-ORD-244. 

Because the agency’s reliance upon KRS 61.878(1)(a) was 
not legally sufficient where the person was deceased, and 
because KRS 61.880(2) places the burden of proof in sustain
ing a denial of a request to inspect public records on the public 
agency, the school district had the burden of establishing that 
the former teachers involved in the request are still alive. 
Although the Open Records Act does not set out a time limit as 
to when restrictions on public records are no longer confiden
tial, an actuarially reasonableness standard should be fol
lowed in making a determination as to whether a former 
employee is still living. OAG 01-ORD-245. 

The school district improperly denied access to the names of 
individuals submitting letters of reference in the personnel 
files of the former teachers. The district must disclose the 
names of the persons who submitted letters of reference, but 
may withhold the contents of the letters under KRS 
61.878(1)(i). It is, of course, within the agency’s discretion to 
release copies of the entire letters of reference, KRS 
61.878(1)(i) notwithstanding. OAG 01-ORD-245. 

A former employee’s personnel action against the agency 
cannot be characterized as administrative investigations un
dertaken by the agency, and the language of KRS 61.878(3) 
therefore does not operate as a prohibition on disclosure of the 
records to the employee. OAG 01-ORD-246. 

The attorney client privilege applies only where, among 
other things, the attorney involved is functioning as an 
attorney, and not as a supervisor; documents leading up to 
disciplinary action cannot be lumped into a generic work-
product privilege, for they are documents of ordinary business 
even if prepared in the shadow of litigation. OAG 01-ORD-246. 

Since the 911 Center indicated that the 911 recording and 
its contents could not be reasonably segregated, the voice 
could be identifiable, the caller’s residence could be ascer
tained from information discussed in the tape, and the call

er(s) did not give a name in an apparent effort to remain 
anonymous, the agency provided specific justification to sup
port a determination that protection of the caller(s) privacy 
interests clearly outweighed the public’s right to know how the 
public agencies were performing their duties. OAG 02-ORD
05. 

The  airport  agency  has  established  that  the  regulation  
relied  upon,  14  C.F.R.  191.3(b),  mandates  nondisclosure  of  
airport  police  officers’  names,  annual  salaries,  resumes,  and  
applications,  along  with  records  reflecting  disciplinary  actions  
against  the  officers.  Further,  the  agency  has  established  that  
the  cited  federal  statutes  and  regulations,  specifically,  14  
C.F.R.  191.7(h),  14  C.F.R.  191.3,  and  14  C.F.R.  107.101,  
preclude  public  access  to  incident  reports  generated  by  airport  
police  officers.  OAG  02-ORD-12.  

Although the witness statements are varied and contradic
tory, it is apparent that the police chief credited the state
ments of some witnesses over the statements of others leading 
him to adopt findings of fact consistent with those statements. 
Accordingly, the Division of Police improperly withheld the 
entire investigative summary and all transcripts of witness 
statements on the basis of KRS 61.878(1)(i) and (j). OAG 
02-ORD-18. 

The Division of Police improperly relied on KRS 61.878(1)(a) 
in partially denying news-gathering requesters access to those 
portions of accident reports containing information of a per
sonal nature. Because KRS 189.635(6) places no restriction on 
the information in the accident reports that must be disclosed 
to news-gathering organizations, limiting only the use to 
which the information may be put, these organizations are 
entitled to the same right of access as the parties identified in 
KRS 189.635(5). OAG 02-ORD-19. 

The City of Louisville Division of Police may properly rely on 
KRS 61.878(1)(a) in withholding information identifying the 
victims of sexual offenses from incident reports requested by 
open records applicants. The Division of Police may redact the 
names and addresses of the victims of sexual offenses, the 
location of the offenses if the offenses occurred in the victim’s 
homes, and the complainants’ signatures if the complainant 
and victim are one and the same. OAG 02-ORD-36. 

A finding of no probable cause is not a “final determination” 
such as one reached at the conclusion of a full-blown adjudi
catory hearing conducted under KRS 11A.100(3). It is, instead, 
an option available to the Commission if, in the course of a 
preliminary investigation, it determines that the complaint 
does not allege facts sufficient to constitute a violation of KRS 
Chapter 11A. Records pertaining to such preliminary investi
gative findings, including minutes of executive sessions of the 
Commission, are expressly excluded from public inspection by 
operation of KRS 11A.080(2). OAG 02-ORD-44. 

As a public agency employee, the requester would normally 
be entitled to inspect and copy any record including prelimi
nary and other supporting documentation that relates to him 
at the conclusion of any criminal or administrative investiga
tions by an agency. However, the specific confidentiality pro
vision codified at KRS 11A.080(2) overrides KRS 61.878(3), 
and the requester has no greater right of access to the 
Commission’s confidential records than the public generally. 
OAG 02-ORD-44. 

Since  the  case  notes  of  the  parolee’s  visits  with  his  parole  
officer  were  prepared  as  a  result  of  the  officer’s  official  duties,  
these  records,  pursuant  to  KRS  439.510,  would  be  exempt  
from  disclosure  and  may  be  properly  denied  under  an  Open  
Records  Request  pursuant  to  KRS  61.878(1)(l).  OAG  02-ORD
51.  

The memorandum in question is an internal communication 
in which the police chief expresses various opinions and 
makes recommendations concerning the department. There is 
no evidence that it has been adopted as the basis of any action 
on the part of the City, and the City steadfastly maintains that 
it is preliminary in nature. Thus, the memorandum is shielded 
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from disclosure by KRS 61.878(1)(j) unless or until it is 
adopted into final agency action. OAG 02-ORD-52. 

KRS 61.878(1)(i), relative to correspondence with a private 
individual, is reserved for that narrow category of public 
records that reflects letters exchanged by private citizens and 
public agencies or officials under conditions in which the 
candor of the correspondents depends on assurances of confi
dentiality. Since the police chief is not a private citizen, KRS 
61.878(1)(i) does not extend to the memorandum he submitted 
to the city’s mayor and commissioner. OAG 02-ORD-52. 

Disclosure of a copy of the list that shows the eligible voters 
and the record of those eligible voters who cast votes within 
each of the units whose votes have been counted would allow 
the employees and the public to validate the election process 
and to determine that the chosen representative was properly 
elected by a majority of the eligible employees voting. This 
public interest outweighs the employee’s privacy interest in 
whether or not he or she voted in the election. OAG 02-ORD
55.  

Any records from a school counselor which identify or lead to 
the identification of a student or a student’s parent are 
privileged and confidential. Hence, these records are exempt 
from disclosure under the Open Records law. OAG 02-ORD-61. 

All records of a school counselor which have been requested 
and which are not privileged or confidential, for example, 
statistical information, a photograph of a public building, or 
documents concerning funding, which do not identify stu
dents, should be disclosed. Likewise, photographs of people 
attending public events or meetings should be disclosed. OAG 
02-ORD-61. 

Photographs of students performing school work are consid
ered confidential as education records and may be excluded 
from public inspection if the school system has not taken 
appropriate steps to designate them as directory information. 
Photographs of students working with a school counselor or in 
counseling would be privileged and confidential. OAG 02
ORD-61. 

Disclosure of records relating to complaints of misconduct 
leveled against public employees or officials by other public 
employees or officials does not constitute a clearly unwar
ranted invasion of personal privacy, even if the allegations of 
misconduct are of a personal nature. Instead, they are records 
in  which  the public “has a legitimate interest.” OAG 02-ORD
75.  

Given the expansive language of KRS 344.250(6), the fact 
that the person seeking access to a record or records obtained 
by the Commission in discharging its duties under KRS 
Chapter 344 is the person who originally filed the complaint 
does not alter the analysis or compel a different result: the 
records are confidential and may not be disclosed. The fact 
that federal courts have interpreted similar provisions of the 
federal EEOC act differently likewise doesn’t matter since the 
state law is not preempted. OAG 02-ORD-76. 

Although KRS 61.884 provides that a person is entitled to 
inspect records concerning himself, the exemptions contained 
in KRS 61.878 take priority over KRS 61.884. By its own 
language, KRS 61.884 is subject to the provisions of KRS 
61.878, and KRS 61.878(1)(h) exempts records of law enforce
ment agencies or agencies involved in administrative adjudi
cation from public disclosure where the records identify infor
mants or would harm an agency by their premature release. 
OAG 02-ORD-77. 

Inspection of the lead poisoning reports in the custody of the 
county board of health serves the public interest by revealing 
whether the board is discharging its duties relative to the 
prevention, screening, diagnosis, and treatment of lead poi
soning. Whatever the privacy interests of the individuals 
suspected or found to have lead poisoning, those interests are 
clearly outweighed by the public’s interest in disclosure which 
is statutorily recognized at KRS 211.902(2). OAG 02-ORD-80. 

Applications for the purchase of conservation easements 
through the Purchase of Development Rights Program do not 
qualify for exclusion from public inspection as correspondence 
with private individuals pursuant to KRS 61.878(1)(i), but 
instead become open records upon submission to the Board. 
OAG 02-ORD-86. 

An arbitration proceeding is generally private and materi
als presented and opinions expressed before the arbitrator are 
confidential. These proceedings and materials presented are 
exempt from disclosure under KRS 61.878(1)(i) and (j), until 
the  arbitrator has made a final determination. OAG 02-ORD
95.  

Final audit reports are public documents and are therefore 
subject to public inspection unless there is a possibility of 
prospective law enforcement action or administrative adjudi
cation. Audits that fall into the latter category are only 
exempted from public inspection under KRS 61.878(1)(h) until 
the enforcement action or administrative adjudication is con
cluded or a decision is made to take no action. OAG 02-ORD
97.  

Random notations made by individuals present at a meeting 
setting forth opinions, observations, and recommendations 
which are not adopted as part of final agency action may 
properly be withheld from public inspection pursuant to KRS 
61.878(1)(i) and (j). OAG 02-ORD-99. 

Although a police incident report in the hands of the 
generating law enforcement agency is a record customarily 
made available to the public upon request, the same record in 
the hands of the county or Commonwealth’s Attorney charged 
with prosecuting the criminal conduct alleged is permanently 
shielded from disclosure by KRS 61.878(1)(h). OAG 02-ORD
112.  

RFP proposals or portions thereof, that contain confidential 
or proprietary information, the disclosure of which would 
permit an unfair advantage to competitors, may properly 
qualify for exclusion under KRS 61.878(1)(c)1. The bidding 
companies are in the best position to assess the confidential 
and proprietary nature of the information submitted in re
sponse to the RFP process and whether its release would 
permit an unfair commercial advantage to their competitors; 
their arguments clearly demonstrate that the withheld infor
mation and records fall within those types of records which 
qualify for exemption. OAG 02-ORD-125. 

Because videotapes of students in a school classroom are 
educational records, and because all educational records are 
exempt from disclosure under the Open Records Act, and since 
the exemptions for the Open Records Act apply based on the 
records rather than the status of the requester, the school 
district properly denied the request of a teacher for access to 
videotapes made of her own classroom pursuant to KRS 
61.878(1)(k) and (l). OAG 02-ORD-132. 

Under the authority of KRS 61.878(1)(i) and (j), the depart
ment properly denied an inmate’s requests for a copy of any 
letters submitted to the Parole Board relative to the inmate’s 
prospects of parole, as the department’s supplemental re
sponse indicated that none of the requested records were 
adopted as part of the Parole Board’s decisions concerning 
him. OAG 02-ORD-138. 

The County Judge/Executive improperly withheld from dis
closure a former county employee’s job application, complaints 
filed against her, records documenting final action on these 
complaints, including the decision to take no action, and 
records reflecting her termination or final employment status. 
OAG 02-ORD-140. 

With regard to the minutes of the committee meetings for 
which the University issued a blanket denial on the basis that 
“the meetings of these bodies are conducted in closed session,” 
this is not a legally sufficient basis for withholding the 
minutes of meetings which might also reflect the call to order, 
the presence of a quorum, the names of the members present, 
and to which nonexempt records might be appended, such as 
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complaints directed to the Grievance Committee. Such entries 
in the minutes, and records appended to the minutes, do not 
automatically qualify for exclusion from public inspection. 
OAG 02-ORD-142. 

KRS 189.635(5), in tandem with KRS 61.878(1)(l), requires 
that a public agency deny a request for copies of accident 
reports not submitted by parties to the accident, the parents 
or guardians of a minor who is party to the accident, the 
insurers of any party who is the subject of the report, the 
attorneys of the parties, and news gathering organizations 
“solely for the purpose of publishing or broadcasting the 
news.” This specific confidentiality provision overrides the 
general rule of openness mandated by the Open Records Act. 
OAG 02-ORD-155. 

An occupational safety and health compliance officer’s wor
knotes generated in the course of an investigation of a work 
site, and containing preliminary drafts of possible citations, 
along with the compliance officer’s observations and opinions, 
may properly be withheld under authority of KRS 61.878(1)(i) 
and (j). OAG 02-ORD-157. 

Employee interview statements that were obtained by a 
compliance officer under authority of KRS 338.101(1)(a), and 
that are located in the investigative file, are excluded from the 
mandatory disclosure provisions of the Open Records Act by 
operation of KRS 61.878(1)(l). OAG 02-ORD-157. 

Pursuant to KRS 337.345, in tandem with KRS 61.878(1)(l), 
the Cabinet is prohibited from releasing the complaint, the 
name of the complainant, and any information identifying 
employees contacted by the Cabinet in its investigation, and 
information secured from inspection of the records, or from the 
transcriptions thereof, or from inspection of the employer’s 
concerning the violation. OAG 02-ORD-157. 

Only those records that were generated by counsel for the 
Fair Board in the course of defending the complaint the 
requester filed against the Board with the Kentucky Labor 
Cabinet, including records generated by counsel relative to 
her open records requests, and for which adequate measures 
were taken to insure confidentiality, qualify for exclusion 
under the privileges. The protection afforded by these privi
leges extends to records prepared by the Labor Cabinet but 
attached to privileged attorney-client communications, or re
cords prepared by counsel but directed to the Labor Cabinet, 
rather than the Fair Board. OAG 02-ORD-161. 

The police officer’s broad right of access to records relating 
to him under KRS 61.878(3) must yield to the exclusionary 
language found in the last sentence of that provision because 
the record he seeks is an examination related to employment, 
even  though it is an examination for promotion. OAG 02-ORD
168.  

The Kentucky Teachers Retirement System members’ pri
vacy interest in the nondisclosure of their names and ad
dresses is superior to the nonexistent public interest in 
disclosure; therefore, the KTRS properly withheld this infor
mation pursuant to KRS 61.878(1)(a). Moreover, in addition to 
KRS  61.878(1)(a), KRS 161.585, in tandem with KRS 
61.878(1)(l), require the KTRS to maintain the confidentiality 
of  the  KTRS members’ names and addresses. OAG 02-ORD
183.  

The audio recordings of the witness interviews were made 
as a method of keeping a more accurate record of the investi
gation and represented an aid to the memories of both the 
school investigators and the superintendent. Thus, the audio 
tapes are in the nature of a tool used in hammering out official 
action rather than the official action itself, and the School 
District properly denied the request for the audio tape record
ings under authority of KRS 61.878(1)(i). OAG 02-ORD-193. 

No matter what the stage or status of the proceedings, the 
County and Commonwealth’s Attorney may invoke the excep
tion set forth in KRS 61.878(1)(h) relative to such activities 
and endeavors and withhold those materials from public 
inspection. Even though no full-blown criminal investigation 

or prosecution was commenced, the disputed record qualifies 
for exclusion under the cited exception. OAG 02-ORD-194. 

Although the County Attorney may have exercised his 
discretion to release similar documents on earlier occasions, 
because the exceptions “are a shield and not a shackle,” the 
County Attorney was by no means estopped from exercising 
his discretion to withhold the disputed record in the instant 
appeal. OAG 02-ORD-194. 

Applying KRS 61.878(5), even if records are exempt from 
inspection by the general public generally, they should be 
made available by one agency to another for legitimate gov
ernmental purposes. However, KRS 61.878(5) is not a manda
tory provision, requiring public agencies to exchange other
wise exempt information, but is instead a matter of agency 
discretion. OAG 02-ORD-195. 

Although the director of Metro Parks could not be charac
terized as a rank and file public employee, she was not “the 
individual who was ultimately responsible for the manage
ment of the agency she serves,” since ultimate authority for 
the management of the city resides in the mayor, and of the 
county in the county judge/executive. Thus, the city properly 
denied the request for copies of her performance evaluations. 
OAG 02-ORD-197. 

As the only individual terminated in the wake of the 
scandal, the Metro Parks employee did not expressly or 
impliedly waive his privacy interest in his personnel evalua
tions by the course of conduct the employee elected to pursue, 
or the statements he made in interviews with the media. OAG 
02-ORD-197. 

Records in investigative files remain preliminary unless 
they are adopted as part of final agency action. Since there 
was no document reflecting final agency action, the investiga
tive files remain preliminary in nature and are exempt from 
disclosure, under KRS 61.878(1)(i) and (j). OAG 02-ORD-199. 

The Kentucky State Police digital radio run tapes are the 
functional equivalent of “electronic recordings of general radio 
traffic of a police agency,” which were deemed nonexempt in 
OAG 89-11 in the absence of a specific showing that they were 
compiled as an integral part of a specific detection or investi
gative process, or that the law enforcement agency would be 
harmed by premature disclosure. OAG 02-ORD-204. 

Financial records, such as personal income taxes, audit 
records, lists of equipment and existing values, and business 
related tax returns, are records of a private corporation 
generally recognized as confidential or proprietary and consti
tute the “inner workings” of the company, the release of which 
could unfairly advantage competitors. Accordingly the Cabi
net properly withheld disclosure of the financial records under 
authority of KRS 61.878(1)(c). OAG 02-ORD-209. 

Although the Kentucky State Police is a law enforcement 
agency, the disputed records, identifying officers currently 
assigned to the Executive Security detail, are not records 
“compiled in the process of detecting and investigating statu
tory or regulatory violations” and are therefore not exempt 
from disclosure. OAG 02-ORD-211. 

Since the FBI requested that the Grand Jury subpoenas not 
be disclosed, the agencies properly denied the requests under 
authority of KRS 61.878(1)(h), even though the document in 
question was not prepared by the agencies in their normal 
course of business, but were Federal Grand Jury subpoenas 
compiled by the FBI in pursuing its ongoing investigation. To 
allow the requester access to a record indirectly which would 
not be available directly from the FBI negates the statutory 
exemption set forth in KRS 61.878(1)(h). OAG 02-ORD-215. 

Since Federal Rule of Criminal Procedure 6(e), in tandem 
with KRS 61.878(1)(k), mandate nondisclosure of the federal 
grand jury subpoenas, the agency properly denied the request 
for inspection. OAG 02-ORD-220. 

A private donor’s desire for anonymity often outweighs the 
public’s interest in disclosure; although the amount of pledges, 
contributions, or donations to the parks board must be dis



    

          
        

  
        

       
        

        
        

           
        

         
         

         
        

 
        

          
           
         

        
        

          
         

   
          

        
          
          

         
   

        
         
        

        
     

        
      

        
           

          
           

         
         
        

        
        

        
          

        
        

          
        

        
    

         
         

            
            

         
          

 
         

         
            

         
         

          
         

     
         

            

       
          

           
        
         

          
    

          
          

         
        

          
         

         
          

        
         

   
       

         
        
          

          
          

         
    

        
           
          

         
     

          
          

        
        

         
         

         
             

        
         

          
        

         
         

          
       

       
         

        
         

          
          
   

         
          

           
       

         
        

          
        

         
      

         
          
          

            
          
         

          

493 GENERAL PROVISIONS 61.878 

closed, the names and addresses of the private donors could 
properly be withheld under authority of KRS 61.878(1)(a). 
OAG 02-ORD-221. 

Although the complainants’ privacy interest in their names, 
addresses, course of medical treatment, prescriptions, and 
other such sensitive information that is personally identifiable 
or otherwise relates to their diagnosis and treatment, war
rants protection under KRS 61.878(1)(a), this protection does 
not extend to the treating doctor, the nature of the complaints 
made against him, and the agency’s response thereto. Pursu
ant to KRS 61.878(4), sensitive information relating to the 
complainants may be redacted, but the remainder of these 
complaints, as well as records reflecting the agency’s final 
disposition of these complaints, must be disclosed. OAG 02
ORD-222. 

Since the Department is currently conducting an inquiry 
into the matter and exploring the remedies that might be 
available to it, may of the records in the Department’s file 
consisting in large part of written and email communications 
between the Department, local school districts and officials, 
and various law enforcement agencies, and records forwarded 
to the Department from the local districts that relate thereto, 
fall squarely within the parameters of KRS 61.878(1)(i) and 
(j). OAG 02-ORD-224. 

Although allegations of sexual harassment may be of a very 
personal nature, the privacy interests implicated do not nec
essarily trump the public’s right to know if their public 
servants have filed, or are the targets of, sexual harassment 
complaints, and if the agency properly responded to those 
complaints. OAG 02-ORD-231. 

Where the agency has decided the final payment methodol
ogy, all other projected financial data, opinions related thereto, 
and analyses thereof are rejected. Those preliminary emails, 
memoranda, charts and other documents that represent the 
rejected numerical calculations, financial projections, opin
ions, formulations, and recommendations did not forfeit their 
preliminary characterization and were properly withheld pur
suant to KRS 61.878(1)(i) and (j). OAG 02-ORD-245. 

A request for access to a personnel file requires no greater 
degree of specificity than any other open records requests, and 
that the agency must therefore “determine what is and is not 
subject to Open Records.” Pursuant to KRS 61.878(4), the 
agency must disclose the nonexcepted records and identify, in 
writing, any responsive records withheld, cite the statute(s) 
authorizing the withholding, and briefly explain how the 
statute applies to the record withheld. OAG 03-ORD-12. 

Because the surveillance tape was not actively, specifically, 
intentionally, and directly compiled as an integral part of a 
specific detection or investigation process, and because the 
professed harm that would flow from premature disclosure 
consists of little more than a bare claim, KRS 61.878(1)(h) 
does not authorize nondisclosure of these records. Accordingly, 
the City improperly withheld disclosure of the requested 
surveillance tape. OAG 03-ORD-17. 

Because the requester is a public agency employee, and 
because the investigative report of her complaint against the 
doctor relates, in part, to her, she is entitled to inspect and 
receive a copy of those portions of the report relating to her 
complaint and interview by virtue of KRS 61.878(3), even 
though the report did not lose its preliminary nature. OAG 
03-ORD-30. 

The County Clerk’s reliance on KRS 61.878(1)(a) as the 
basis for denying access to the voter assistance forms identi
fied in the request was, with the exception of the protection it 
extends to social security numbers appearing on those forms, 
misplaced. The County Clerk should copy the voter assistance 
forms to which the requester requested access and permit him 
to inspect those copies after redacting the social security 
numbers appearing thereon. OAG 03-ORD-34. 

The communications at issue were made in the application 
of or in the course of diagnosis and treatment in the Sexual 

Offender Treatment Program consisting of factual admissions 
relating to the offense for which the defendant was convicted 
in October 1989 that he made to employees of the Department 
assigned to the SOTP. These communications therefore fall 
squarely within the parameters of the privilege contained in 
KRS 197.440 and access under the Open Records Act was 
properly denied. OAG 03-ORD-39. 

The Justice Cabinet did not meet its statutory burden of 
proof in sustaining the blanket denial of the request. The 
Cabinet did not identify the documents, or groups of docu
ments, withheld or adequately explain how KRS 61.878(1)(h) 
or (j) apply to those records. Although the Cabinet may 
withhold those records which qualify for exclusion under the 
exemptions, it is obligated to disclose any other nonexempt 
records and to identify in general terms the records withheld 
and articulate the reasons for withholding those remaining 
responsive records in terms of the requirements of the exemp
tions. OAG 03-ORD-42. 

Because the confidentiality provision codified at KRS 
15.400(3) does not extend by its express terms to pre-Decem
ber 1, 1998, psychological examination records, and because 
the requester was employed in 1992, KRS 15.400(3) does not 
apply to psychological records in the City’s custody that relate 
to the requester. The requester is entitled to inspect and 
receive copies of her psychological records under authority of 
KRS 61.878(3). OAG 03-ORD-43. 

The agency improperly relied on KRS 61.878(1)(a), in deny
ing the request to inspect records relating to his son. Where 
the requester is a student’s parent and the records requested 
relate to that student, generally no privacy interests can 
reasonably be asserted. OAG 03-ORD-45. 

The video recording of the basketball game falls within the 
definition of an education record for purposes of both FERPA 
and KFERPA: it contains information directly related to 
particular students and is maintained by the educational 
agency or institution; the video was part of the communica
tions course work or extra-curricular activity of the school; 
and the student commentator in the recording was readily 
identifiable by his voice and the tape served as the basis by the 
school in disciplining the student for his communications 
activity. Thus, the School District properly denied the request 
on the basis that release of an education record containing 
personally identifiable information of a student is prohibited 
by FERPA and KFERPA, incorporated into the Open Records 
Act by operation KRS 61.878(1)(k) and (l). OAG 03-ORD-49. 

KRS 61.878(4) applies to all public records in which exempt 
and nonexempt information is commingled, including those 
qualifying for partial exemption under KRS 61.878(1)(c)1. 
Because records submitted by private entities to the Riverport 
may contain both excepted and nonexcepted material, the 
public agency asserting the right to withhold the excepted 
material is obligated to separate it and make the nonexcepted 
material available for examination at the time the request is 
tendered. OAG 03-ORD-64. 

The redaction of exempt information from an existing record 
or database does not create a new record. OAG 03-ORD-64. 

The Open Records Act does not allow public records to be 
exempt from disclosure by contract. Accordingly, the River
port’s argument that it could withhold certain information in 
the contracts under a confidentiality agreement alone is 
misplaced. If they are exempt from disclosure, it must be 
under the authority of a statutorily recognized exemption, 
such as KRS 61.878(1)(c)1., or other applicable exception set 
forth in KRS 61.878(1). OAG 03-ORD-65. 

Because the investigation into the teacher’s conduct is not 
ongoing, because she is a public agency employee within the 
meaning of KRS 61.878(3), and because the disputed record, in 
its entirety, relates to her, she is entitled to inspect and copy 
that record in its entirety. However, the County Public Schools 
may redact student and parent names from the disputed 
document on the basis of the Family Educational Rights and 
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Privacy Act, 20 USCS § 1232g, and its state counterpart, KRS 
160.700, et seq., which restrict access to student education 
records absent parental consent. OAG 03-ORD-68. 

Although the requester has established that she has “rela
tive placement” of at least one of her grandchildren, she has 
not established that she is the children’s custodial parent or 
legal guardian within the meaning of KRS 620.050(5)(b) or 
that she otherwise falls within one of the remaining statuto
rily recognized classifications. A letter prepared by a social 
worker does not invest her with the status of custodial parent 
or legal guardian. Nor has she produced a court order direct
ing disclosure of the disputed records to her. Insofar as none of 
the criteria found in KRS 620.050(5) are satisfied, the re
quester is not entitled to receive a copy of those records 
pursuant to KRS 61.878(1)(l). OAG 03-ORD-70. 

Employee interview statements that were obtained by a 
compliance officer under authority of KRS 338.101(1)(a), and 
that are located in the investigative file, are excluded from the 
mandatory disclosure provisions of the Open Records Act by 
operation of KRS 61.878(1)(l). OAG 03-ORD-72. 

Both records at issue constitute an “education record,” 
maintained by the school as part of a student’s educational 
activity and disciplinary record. One was an e-mail from the 
principal of the school to the superintendent of the County 
Schools and the other was a Student Behavior Referral form, 
containing both the teacher’s and the principal’s reports on the 
incident and identifying the student. They both describe the 
details of the incident involving the student. OAG 03-ORD-78. 

Because KRS 229.121 expressly prohibits the issuance of a 
license to participate in any professional boxing or wrestling 
match or exhibition to persons under eighteen years of age, 
the Athletic Commission improperly redacted the date of birth 
in the record. Access to this item of information enables the 
public to verify that the Commission is uniformly enforcing 
the minimum requirements for licensure, thereby advancing 
the public’s right to know. Acknowledging that an individual’s 
date of birth is personal information, disclosure of the infor
mation does not constitute a clearly unwarranted invasion of 
personal privacy because the public’s interest in regulation is, 
in this case, superior to the privacy rights of the applicant for 
licensure. OAG 03-ORD-80. 

The Athletic Commission has “effectively promoted the 
public interest in regulation” by disclosing the portions of the 
participant’s application, and the Commission properly re
dacted her height and weight. The public’s interest in insuring 
that the Commission properly monitors the height and weight 
of licensed wrestlers, which is de minimum at best, is inferior 
to the wrestler’s privacy interest in his or her height and 
weight. OAG 03-ORD-80. 

Eastern Kentucky University’s reliance on KRS 61.878(1)(a) 
in denying a request for copies of the letter of application for 
the position of president and all supplementary materials 
submitted with the application, including a resume or curricu
lum vitae, and letters of recommendation, was misplaced since 
the specific candidate publicly confirmed that he was an 
applicant for the position of president at EKU; EKU was 
foreclosed from invoking the exception in support of its denial 
of the request. OAG 03-ORD-84. 

The language of KRS 205.796 and KRS 403.211(11) is clear 
on its face: they proscribe disclosure of any information 
received or transmitted in cases administered by the Cabinet, 
notwithstanding the fact that some of that information is 
accessible through court records, unless the requester can 
demonstrate that he or she otherwise qualifies for access to 
the records under KRS 205.175 or another provision of KRS 
Chapter 205. The Cabinet is strictly prohibited by the lan
guage of these provisions from disclosing the information in an 
Open Records request. OAG 03-ORD-90. 

Since the requester is an employee of the Board of Educa
tion and that the document at issue relates to her allegations 
made to the Superintendent, the record, although preliminary 

to and not adopted as part of the Superintendent’s final 
determination, relates to the requester and the application of 
KRS 61.878(3). This mandatory stricture overrides any other
wise applicable exemption, including KRS 61.878(1)(i) and (j), 
to compel disclosure. Accordingly, the agency should therefore 
make immediate arrangements for the requester to review the 
record. OAG 03-ORD-118. 

Release of the records containing the information requested 
relating to the pull-tab games would affect the security and 
integrity of the games by enabling the requester to “decode” 
and obtain unfair advantage in playing those games. Accord
ingly, the KLC properly relied upon KRS 154A.040(1)(c), in 
tandem with KRS 61.878(1)(l), in denying the requests. OAG 
03-ORD-119. 

The list of County students awaiting enrollment in the 
school is a record that consists of harmless directory informa
tion which does not implicate student and family privacy 
interests, and which is similar, if not identical, to information 
the Board previously disclosed in response to another open 
records request. Under these circumstances, the board’s invo
cation of 20 USCS § 1232g and KRS 160.700, et seq., is legally 
unsupportable. OAG 03-ORD-120. 

Despite the status as the attorney representing a defendant 
in the appeal of his criminal conviction, the requester stands 
in the same shoes as any other open records requester under 
KRS Chapter 61, and KRS 17.175(4) bars her access to 
“records produced from the samples” collected for DNA test
ing, including her client’s DNA profile record and report, the 
technician’s handwritten notes relating thereto, control 
sample report, and record and report in the Casework and 
Convicted Offender Indexes. OAG 03-ORD-126. 

Since the disputed records are not records confidentially 
disclosed to the Authority or required by the Authority to be 
disclosed to it, within the meaning of KRS 61.878(1)(c)1., but 
are instead records generated by the Authority and thus the 
Authority’s own records to which the protection afforded by 
KRS 61.878(1)(c)1. does not extend, the Authority improperly 
relied on KRS 61.878(1)(c)1. in denying the open records 
request to review the contracts, notwithstanding that the 
contracts contain confidentiality provisions. OAG 03-ORD
129.  

The Board must disclose the national and state criminal 
history background checks, required by KRS 160.380 as a 
condition of employment, that are located in the personnel file. 
Given the compelling public interest in confirming that school 
employees charged with the supervision and education of our 
students are of good character, the absence of any statutory 
restriction on access, and the failure of the Board to articulate 
a specifically protected privacy interest relative to these 
records, their disclosure does not constitute a clearly unwar
ranted invasion of personal privacy within the meaning of 
KRS 61.878(1)(a). OAG 03-ORD-141. 

Because the School District has not implemented the statu
tory mechanism for designating any information directly 
relating to its students as directory information, the School 
District properly denied the request. OAG 03-ORD-146. 

The public’s interest in monitoring how the Crime Victims 
Compensation Board discharges its duty to hear and deter
mine all matters relating to claims for compensation does not 
outweigh the victim’s privacy interest in avoiding the disclo
sure of the details of a traumatic rape incident; because CVCB 
has promoted the public’s right to know how it resolved this 
particular claim by disclosure of its entire file with the 
exception of specific graphic and detailed reports, disclosure of 
those documents would do little to further the citizens’ right to 
know what CVCB is doing and would not in any real way 
subject agency action to public scrutiny. OAG 03-ORD-153. 

Under the express terms of KRS 209.140, the Cabinet must 
withhold all information acquired as a result of an investiga
tion conducted pursuant to that chapter unless the requester 
can demonstrate that he or she falls within one of the excepted 



    

         
          

        
          

    
          

           
          

          
           

        
         
         

       
        

  
        

           
          

         
          

         
         

          
          

   
         

          
          

      
          

         
        

          
   

       
         

         
        

        
         

         
          
   

         
         

        
          

        
          
          

       
    

          
        

         
         

         
          

           
          

        
         

       
          

         

          
         

           
        

  
         

     
         

        
        

       
        

          
 

         
        

         
       

         
        
   

        
         
         

         
          

          
         

            
         

   
            

        
             

         
          

          
          

      
        

         
          

           
        

  
        

           
         

           
         

 
          

       
         

        
          

         
       

       
          

        
           

            
        

        
         

         
         

          
   

495 GENERAL PROVISIONS 61.878 

categories  codified  at  KRS  209.140.  Neither  an  executrix  or  a  
representative  of  the  alleged  abused  or  neglected  or  exploited  
person  fall  within  an  excepted  category  set  forth  in  KRS  
209.140.  Thus,  the  Cabinet  properly  denied  the  request.  OAG  
03-ORD-194.  

Cabinet for Health and Family Services violated the Open 
Records Act in denying administratrix’s request for a copy of 
investigative report prepared by the Cabinet following the 
death of the administratrix’s mother in a nursing home; OAG 
03-ORD-194 overruled. OAG 06-ORD-048. 

The records in dispute are not maintained by KSU’s law 
enforcement unit, and therefore do not qualify as records of a 
law enforcement unit within the meaning of the exceptions in 
20 USC § 1232g(a)(4)(B)(ii) and 34 CFR § 99.8(b)(1)(i), (ii), 
and (iii). This is true notwithstanding the fact that some of 
those records were originally created by KSU’s law enforce
ment unit for, arguably, a law enforcement purpose. When 
KSU’s law enforcement unit provided copies to the University 
for disciplinary proceedings, those copies became “education 
records” subject to the nondisclosure provisions of FERPA. 
OAG 03-ORD-201. 

Because the agency sharing provision codified at KRS 
61.878(5) is a matter of agency discretion, the Fiscal Court and 
dispatch center properly elected to treat the request from the 
County investigator as it would treat any other requester 
under the Open Records Act in according him the same 
treatment as the public generally. Though his request may 
have been submitted in the furtherance of a legitimate gov
ernmental need, the agencies did not violate the Open Records 
Act in according him the same treatment as the public 
generally. OAG 03-ORD-211. 

Since statutory bases may exist for denying access to 
individual 911 calls made to a dispatch center, including KRS 
61.878(1)(a) and KRS 61.878(1)(h), and in the light of the 
demonstrated difficulties associated with reviewing over 
17,000 hours of audio tapes to insure adequate protection of 
the privacy and law enforcement interests implicated as well 
as the technological impediments the agencies describe, the 
agencies properly denied the request on the basis of KRS 
61.872(6). OAG 03-ORD-211. 

By enacting KRS 237.110(8), the General Assembly ex
pressly restricted disclosure of the public records requested to 
“hard copy form only.” Since KRS 61.878(1)(l) exempts from 
disclosure public records or information the disclosure of 
which is prohibited or restricted or otherwise made confiden
tial by enactment of the General Assembly, the Kentucky 
State Police properly denied the request to produce the re
quested list of names of concealed permit holders in electronic 
format. OAG 03-ORD-222. 

The Detention Center failed to meet its burden in establish
ing that the requested records were exempt under KRS 
61.878(1)(h), and thus, improperly denied access to the re
cords. The agency failed to establish that (1) the requested 
dispatcher’s log relating to the identified radio transmissions 
was compiled as an integral part of a specific investigation, 
and (2) failed to establish that premature disclosure of the 
radio transmissions would “harm” the ongoing law enforce
ment action. OAG 03-ORD-226. 

In denying the requester’s access to a KASPER report, the 
Cabinet for Health Services acted pursuant to KRS 
218A.202(6), outlining who and what may have access to 
KASPER reports and under what circumstances access is to 
be given, and in accordance with KRS 218A.202(8), which 
states, “The data and any report obtained therefrom shall not 
be a public record.” The requester, as an individual, does not 
fit within the limited numbers of people who can receive 
KASPER reports, and the General Assembly has specifically 
exempted records of the KASPER program from access under 
the Kentucky Open Records Act. OAG 03-ORD-227. 

The Department for the Blind, working in tandem with the 
two companies, have established that the information in the 

RFP Proposal was of such a character that disclosure would 
permit an unfair commercial advantage to competitors of the 
Department for the Blind and the two companies, and could be 
properly be withheld from disclosure under KRS 61.878(1)(c)1. 
OAG 03-ORD-235. 

Where the description of legal services in the billing state
ments contained privileged attorney-client communications 
and the mental impressions of legal counsel, the agency 
properly exercised its prerogative to redact information from 
its attorney billing records that would disclose substantive 
matters protected by the attorney-client privilege (SCR 
3.130(1.6)) and the attorney work product doctrine (CR 
26.02(3) and KRE 503), in tandem with KRS 61.878(1)(l). OAG 
03-ORD-237. 

An agency may not withhold release of attorney billing 
statements until the pending litigation is ended; attorney 
billing records are privileged only if their disclosure would 
reveal confidential communications between the attorney and 
client and should be available for inspection, subject to pos
sible redactions, even during the existence of pending litiga
tion. OAG 03-ORD-237. 

Because the email communication was generated by the 
Mayor’s special counsel for the purpose of providing legal 
services to “representatives of the client,” consisting of the 
executive director and director of project development for the 
agency, and members of the Mayor’s staff, and since it con
tained advice on the legal ramification of the inquiry which 
prompted it, the communication satisfied the first and second 
parts of the three part test found in KRE 503. The Metro 
Government properly denied this portion of the open records 
request. OAG 03-ORD-243. 

Based on the decision of the Court of Appeals in Hines v. 
Commonwealth, Department of Treasury, 41 S.W.3d 872, 2001 
Ky. App. LEXIS 39 (Ky. Ct. App. 2001), and the fact that an 
open records related public purpose supports disclosure of the 
names of licensees appearing in the report required by former 
KRS 258.185(1), the portion of the former KRS 258.185 report 
that identifies the person to whom the animal license was 
issued must be disclosed. OAG 03-ORD-247. 

Although a master list containing the tax payment informa
tion requested does not exist, since “logs” containing the 
amount of payments that have been received exist, no credible 
argument can be made that such logs do not constitute public 
records subject to inspection absent an applicable exemption. 
OAG 04-ORD-10. 

Murray State University properly relied on KRS 61.878(1)(i) 
and (j) in denying the request for records relating to the 
settlement of Minger v. Murray State University that have 
been, and are being, created in the inchoate period leading up 
to the execution of the final settlement agreement. OAG 
04-ORD-30. 

Although the question of whether an invasion of privacy is 
“clearly unwarranted” is intrinsically situational, and can 
only be determined within a specific context, the privacy 
interests of public employees against whom complaints have 
been leveled or allegations made, and the final agency action 
relative to those complaints or allegations, are outweighed by 
the  public interest in monitoring agency action. OAG 04-ORD
31.  

Conference records containing the information required to 
be kept by KRS 133.120(1) and other information of a confi
dential nature that is information about property that consti
tutes the “affairs of any person” and “affairs of a person’s 
business,” as set forth in KRS 131.190(1) and is not of general 
recordation or routine observation may properly be withheld 
from disclosure under KRS 131.190(1) and KRS 61.878(1)(l). 
However, information contained in the records that is either 
publicly recorded in records recognized as being subject to 
routine public scrutiny, or that may be relatively readily 
observed from a public street, should be made available for 
inspection. OAG 04-ORD-38. 
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The University of Louisville properly relied on KRS 
61.878(1)(l), incorporating 20 U.S.C. § 1232g, the Family 
Educational Rights and Privacy Act, and KRS 61.878(1)(a) in 
denying the request for access to the raw data of doctorate 
student handwritten survey responses. A determination of 
what constitutes personally identifiable information in an 
education record, making a student’s identity easily traceable, 
is a matter of University discretion. OAG 04-ORD-52. 

While the University may invoke the exemption in KRS 
61.878(1)(a) on behalf of the Coach as a basis for denying the 
public access to records in its custody relating to the Coach, 
such as his medical records or records containing personal 
information such as his home address or social security 
number, records reflecting the discharge of his official duties, 
namely coaching the University’s football team as reflected in 
the video tapes of practice, do not qualify for exclusion under 
KRS 61.878(1)(a). OAG 04-ORD-58. 

A recording of student athletes engaged in football practice 
does not qualify as an education record under FERPA. Be
cause the content of practice tapes is the functional equivalent 
of the content of game tapes that are regularly broadcast to 
the public, the University’s position with respect to the former 
is a somewhat perilous, and legally unsupportable, one. OAG 
04-ORD-58. 

Because any identifying information relating to concealed 
deadly weapon license holders other than a list naming all 
CCDW license holders (in hard copy format only) is exempt 
from disclosure pursuant to KRS 237.110(8), incorporated into 
the Open Records Act by operation of KRS 61.878(1)(l), the 
State Police properly relied upon KRS 237.110(8) in denying 
the request. OAG 04-ORD-60. 

The Jefferson County Public Schools cannot properly relied 
on KRS 61.878(1)(a) in denying requests for billing records 
from July 2002 to June 2003 for a cell phone issued by JCPS 
to the Moore Traditional Middle School Principal on the 
grounds that the billing records would indicate personal 
telephone  calls that have privacy implications. OAG 04-ORD
65.  

The city properly relied on KRS 61.878(1)(a) in denying the 
requester access to “records, lists and financial reports having 
to do with who asked whom for donations and an accounting of 
the contributors to the cemetery fund,” but only to the extent 
that those records identify the contributors/donors by name or 
other personally identifiable information. OAG 04-ORD-66. 

The records of the Cabinet for Economic Development 
relating to the proposals, financial incentives, and negotia
tions with the relocating corporation are preliminary in na
ture and were properly withheld under KRS 61.878(1)(i) and 
(j), as no final agency action was taken. The proposals and 
incentives offered remain preliminary and inchoate as they 
were never accepted and no final agreement reached. OAG 
04-ORD-81. 

The Transportation Cabinet’s reliance on KRS 61.878(1)(i) 
and (j) was misplaced insofar as the requested records formed 
the basis of the report prepared by Cultural Resource Analy
sis, Inc., which concluded that the eastern bypass corridor was 
unsuitable due to the existence of an unavoidable historic site, 
and that report prompted the FHWA and Transportation 
Cabinet to remove from consideration early in the design 
process the eastern bypass corridor alternative in the pub
lished Administrative Action Environmental Assessment. 
OAG 04-ORD-83. 

The Transportation Cabinet improperly relied on KRS 
61.878(1)(k), authorizing the withholding of “[a]ll public re
cords or information the disclosure of which is prohibited by 
federal law or regulation,” because it failed to cite any appli
cable federal law or regulation prohibiting disclosure, relying 
instead on a FHWA Administrative Memorandum, dated Sep
tember 25, 1985, and directed to Regional Federal Highway 
Administrators. OAG 04-ORD-83. 

Police incident reports, as opposed to investigative files, are 
not, generally, exempt from public inspection. The Depart
ment of Parks’ policy relative to nondisclosure of incident 
reports involving “ongoing and open law enforcement or 
agency administrative adjudications” conflicts with this well-
established line of authority. OAG 04-ORD-104. 

Since much of the information the incident report contains 
has already been made known to the public through news 
accounts, the Cabinet cannot make an adequate showing that 
it, or the Kentucky State Police, would be harmed by prema
ture release of the report. However, because page 2 of the 
report and the second written statement identify witnesses, 
and contain information that might be used in a prospective 
law enforcement action, we affirm the Cabinet’s denial of 
access to this portion of the report. OAG 04-ORD-104. 

Privacy interest of public employees who have been disci
plined for charges of misconduct or exonerated of such charges 
in the course of their employment is outweighed by the public 
interest in monitoring agency action. If inherently sensitive 
records such as sexual harassment complaints must be dis
closed, it stands to reason that “actions” against named public 
employees as well as “leaves and suspensions” are also subject 
to disclosure. OAG 04-ORD-105. 

The Kentucky Commerce Cabinet violated the Kentucky 
Open Records Act in denying the request for “hard copies of 
the final presentations” made by advertising agencies in 
response to a Request for Proposal issued by the Cabinet for 
an advertising/research agency to consolidate services across 
cabinet lines and develop a “brand” for the Commonwealth; 
the requested records do not constitute preliminary drafts, 
notes, or correspondence with private individuals pursuant to 
KRS 61.878(1)(i). OAG 04-ORD-125. 

The  term  “intelligence  and  investigative  reports”  in  KRS  
17.150  is  broad  enough  to  extend  to  forensic  test  result  
reports.  The  forensic  test  result  reports  may  properly  be  
withheld  in  an  Open  Records  Act  request  so  long  as  the  
possibility  of  further  judicial  proceedings  in  this  case  remains  
a  significant  prospect.  OAG  04-ORD-129.  

Since there is still a pending appellate proceeding with 
respect to the criminal matter, the open records request for 
forensic test results is within the scope of KRS 61.878(1)(l) and 
KRS 17.150(2), as well as KRS 61.878(1)(h), and records and 
reports generated in the course of the investigation, including 
the forensic test result reports, remain exempt from disclosure 
until the appellate proceeding is completed and so long as the 
possibility of further judicial proceedings in this case remains 
a significant prospect. OAG 04-ORD-129. 

Because the Covington Police Department is not a “covered 
entity” for purposes of Health Insurance Portability and 
Accountability Act analysis, records generated by police offi
cers do not contain “protected health information,” and such 
records are therefore not governed by HIPAA’s Privacy Rule. 
OAG 04-ORD-143. 

Disclosure of personal information beyond the identities of 
the crime victim or “involved persons”, in this instance ad
dresses and dates of birth, only minimally serves the purposes 
of the Open Records Act since disclosure of the identity of the 
victim and “involved persons” is sufficient to allow public 
scrutiny of the actions of the police department. Consequently, 
these personal details which are “generally accepted by soci
ety” as carrying an expectation of privacy outweigh the 
minimal public interest in disclosure. OAG 04-ORD-143. 

Where Kentucky Retirement System’s proof demonstrates 
that the law firm has been retained by the Board of Trustees 
to provide legal and business advice, and that the disputed 
report was generated within the course and scope of that 
employment, relating directly to the subject matter upon 
which professional advice was sought, and since the confiden
tiality of the report has been maintained from its creation to 
the present, and that its contents have only been shared with 
the Board during a closed session of that body, KRS properly 
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withheld the report under authority of KRS 61.878(1)(l) and 
KRE 503. OAG 04-ORD-149. 

Whatever the rationale underlying KRS 61.878(1)(h) may 
be, the protection it affords to records compiled and main
tained by county attorneys and Commonwealth’s Attorneys 
pertaining to criminal investigations or criminal litigation is 
absolute regardless of whether enforcement action is com
pleted  or  a decision is made to take no action. OAG 04-ORD
153.  

The Division of Public Safety, operating as a Public Safety 
Answering Point for the purpose of receiving 911 calls and 
dispatching public safety services as appropriate, is not fore
closed from releasing recordings of 911 calls under the narrow 
prohibition on disclosure of Automatic Location Identification 
information codified at KRS 65.752(4). Further, KRS 
61.878(1)(a) may only be properly invoked where the facts of a 
specific case warrant invocation, and not as a matter of policy; 
the facts in this case do not support the denial of the request. 
OAG 04-ORD-161. 

The Kentucky State Police adopted the investigative file at 
issue as the basis of its final action following the inquiry into 
the actions of the trooper on the night in question as evidenced 
by the notations located at the conclusion of the memorandum 
containing the findings and conclusions of the investigating 
officer and the express language of the captain’s memoran
dum. Accordingly, the file’s preliminary characterization was 
lost, as was its exempt status. OAG 04-ORD-162. 

The Correctional Complex properly relied upon KRS 
197.025(1) in its denial of the request for copies of the 
entry/exit logs, the daily rosters for the security staff, the duty 
rosters, and the time and attendance records for the security 
staff. Disclosure of the documents would pose a threat to the 
security of the institution because disclosure of these records 
could enable a requester to determine (1) when posts filled by 
these individuals were either unmanned or in a state of 
change; and (2) when these individuals may be found in close 
proximity to the institution for purposes of harassment. OAG 
04-ORD-180. 

The Cabinet erred in adopting a policy of blanket exclusion 
relative to the responsive e-mails and any unidentified respon
sive records on the basis of the attorney-client privilege. The 
Cabinet has provided only a bare assertion in support of its 
claim that unidentified responsive records, including e-mails, 
constitute privileged attorney-client communications, and has 
not identified the records or groups of records withheld or 
adequately explained how the privilege applies to those re
cords as required by KRS 61.880(1) and KRE 503. OAG 
04-ORD-187. 

The notes of the individual committee members which 
formed the basis of the Cabinet’s final action are subject to 
inspection. The Cabinet must provide the requester with 
copies of any existing notes which are responsive to the 
request, even though the content of those notes has been 
revealed indirectly with the disclosure of the group RFP score 
sheets. However, the Cabinet properly withheld any existing 
notes which were not adopted as a basis for the Cabinet’s final 
action. OAG 04-ORD-187. 

The incident reports are matters of public interest and are 
public records and the university police has a statutory duty to 
release them for public inspection in full and without redac
tions absent a particularized showing of a heightened privacy 
interest in the individual report predicated not on the ex
pressed wishes of the complainant, but on specific factors. 
Absent that particularized showing, the public has a legiti
mate interest in the incident reports and disclosure of the 
information they contain transgresses only minimally upon 
the privacy of the individuals who are the subjects of those 
reports. OAG 04-ORD-188. 

A petition signed by individuals who support the sale of the 
city owned property, does not qualifies as correspondence with 
a private individual. It is a public declaration of support to 

which these individuals affixed their signatures. It therefore 
cannot be characterized as “letters exchanged by private 
citizens and public agencies or officials under conditions in 
which the candor of the correspondents depends on assurance 
of confidentiality,” but is in the nature of a communication 
upon which the commission is expected to rely in taking action 
relative to the sale of the property. OAG 04-ORD-192. 

The University presents no evidence that donations made to 
it by BellSouth have been conditioned upon nondisclosure of 
records identifying the donor or the amount donated, or any 
other evidence that would support a claim that the corpora
tion’s privacy interests outweigh the public’s interest in moni
toring the University’s receipt of corporate donations and in 
gauging the extent to which these donations are tied to the 
exercise of corporate influence. The University has adduced no 
proof, beyond a bare allegation, that the protections afforded 
by KRS 61.878(1)(a) should be extended to BellSouth as a 
corporate donor. OAG 04-ORD-197. 

KRS 197.025(2) necessarily applies to Corrections Corpora
tion of America. Although the statute does not specifically 
provide that private providers such as CCA and facilities 
under its jurisdiction are not required to comply with such 
requests, to hold otherwise would yield the absurd result that 
inmates housed at private correctional facilities under the 
jurisdiction of CCA or other private providers would be able to 
access records which inmates housed at state facilities under 
the jurisdiction of the Department of Corrections are unable to 
access. OAG 04-ORD-205. 

Because the City has not yet acquired all of the properties to 
be acquired in each project and is in the process of negotiations 
or is in litigation involving the City’s various downtown 
redevelopment projects, the records and information pertain
ing to the acquisitions and relocation assistance payments of 
each uncompleted City project are exempt from disclosure and 
may properly be withheld under authority of KRS 61.878(1)(f) 
until a particular project is completed. OAG 04-ORD-207. 

The University has not met its burden of establishing that 
the e-mail inquiry from a reporter of the Kentucky Kernel 
constituted “correspondence with private individuals”; this 
e-mail does not qualify for exclusion from disclosure under 
KRS 61.878(1)(i). Accordingly, unless the University can es
tablish that all or any part of the e-mail qualifies for exclusion 
under another applicable exception in KRS 61.878(1), it must 
be made available for inspection. OAG 04-ORD-226. 

Where  the  underlying  criminal  case  remains  open  at  the  
request  of  the  Commonwealth’s  Attorney  because  the  defen
dants  have  indicated  that  they  are  actively  considering  an  RCr  
11.42  motion  based  on  ineffective  assistance  of  counsel,  the  
case  is  within  the  scope  of  KRS  61.878(1)(l)  and  KRS  
17.150(2),  as  well  as  KRS  61.878(1)(h)  as  construed  in  Skaggs  
v.  Redford,  and  audio  and  video  taped  interviews  with  the  
participants  in  the  criminal  act  remain  exempt  from  an  open  
records  request  until  prosecution  is  completed.  OAG  04-ORD
234.  

Although personal notes taken at a meeting might qualify 
for exclusion from inspection by the public generally, pursuant 
to KRS 61.878(1)(i) and possibly (1)(a), such notes do not 
qualify for exclusion from inspection by the individual public 
employee who is the subject of those notes. Because they 
relate to the employee the notes must be released to her if they 
exist in the assistant superintendent’s files or elsewhere 
within the school system. The school system must extend its 
search beyond the personnel file and produce for her inspec
tion any responsive records that search yields regardless of 
their “preliminary” or “private” character. OAG 04-ORD-242. 

Since the Athletic Directors of the public schools are public 
employees, not private citizens, correspondence between them 
and the Kentucky High School Athletic Association relating to 
their positions as athletic directors would not be exempt from 
disclosure under KRS 61.878(1)(i). OAG 04-ORD-244. 
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The implied confidentiality of polygraph examinations and 
materials related thereto, found in 502 KAR 20:020 Section 
4(2), coupled with the unreliability of the examinations and 
the previously recognized privacy interest in the examina
tions, support the Department’s denial of the request, notwith
standing the fact that the requester is apparently the mother 
of the juvenile who was the subject of the sexual abuse 
investigation of which this polygraph examination was a part. 
OAG 04-ORD-245. 

Where an inmate receives a disciplinary report for unau
thorized use of drugs, and receives a copy of the internal chain 
of custody form for collection of the urine sample and the 
laboratory chain of custody forms, to the extent the back pages 
of original urinalysis chain of custody documentation contains 
information that is not addressed to or does not specifically 
refer to an inmate, the Department of Corrections is autho
rized to except those pages from disclosure to inmates under 
KRS 61.878(1)(l) and KRS 197.025(2). OAG 04-ORD-248. 

The agency erred in characterizing employee timesheets, 
resumes, applications for employment, complaints, repri
mands, disciplinary records, salary histories, letters of resig
nation, and termination letters as non-public records. Any and 
all portions of such records relating to an individual’s public 
employment are open records, and must be made available for 
inspection by the public upon request. OAG 04-ORD-251. 

Under the express terms of KRS 342.229(1), the Depart
ment must withhold all records that personally identify an 
individual alleging a work related injury or occupational 
disease unless the requester can satisfy the commissioner of 
his interest in the records and the right to inspect them. Since 
the evidence does not indicate that the requester has pre
sented to and satisfied the Commissioner of his interest in the 
records and his right to inspect them, the Department prop
erly withheld access to the records under authority of KRS 
61.878(1)(l) and KRS 342.229(1). OAG 04-ORD-252. 

Documents tendered as part of competitive sealed bidding 
become open public records at the time the bids are opened, 
even if the bids are rejected. Public disclosure of bid docu
ments associated with a competitive sealed bid cannot be 
delayed until the contracting public agency determined 
whether to move to competitive negotiation, and if a determi
nation is made to proceed into competitive negotiation, the 
original bid documents cannot be considered part of the 
negotiation process and remain closed until a contract is 
awarded or negotiations are cancelled. OAG 05-ORD-001. 

Portions of the Uniform Offense Report may be withheld 
where specific harm is shown, but blanket nondisclosure of 
page two of the report is impermissible. The police department 
may redact those portions of page two of the report that are 
categorized under the headings “Synopsis,” “Modus Ope
randi,” “Accused,” “Suspects,” “Witnesses,” “Evidence and 
How Marked,” “Evidence Disposition,” and “Attachments,” but 
only if disclosure of those entries would reveal the identities of 
informants not otherwise known, or compromise the investi
gation or prosecution of a case, and only after it advises the 
requester, in writing, that the request is partially denied on 
the basis of KRS 61.878(1)(h) and/or KRS 17.150. OAG 05
ORD-003. 

Court Appointed Special Advocate (CASA) is not a “public 
agency” within the meaning of KRS 61.870(1), and is therefore 
not bound by the provisions of the Open Records Act. In 
addition, CASA officials and volunteers must keep confidential 
all information contained in records of the type requested 
except in conferring with or reports to the court pursuant to 
KRS 620.505(8), incorporated into the Open Records Act by 
virtue of KRS 61.878(1)(l). OAG 05-ORD-004. 

Because an itinerary is functionally equivalent to the led
gers, calendars, and/or schedules adjudged exempt in Courier-
Journal v. Jones, Ky. App., 895 S.W.2d 6, 1995 Ky. App. LEXIS 
58 (1995), the Office of the Governor did not violate the Open 

Records Act in denying the request for the travel itineraries 
for the Governor’s trade mission to Europe. OAG 05-ORD-018. 

County jailer’s statement that requested grievances “would 
contain information of a personal nature where the public 
disclosure thereof would constitute a clearly unwarranted 
invasion of personal privacy” failed to adequately substantiate 
the privacy interests of inmates filing grievances, and did not 
meet the requirements of KRS 61.878(1)(a). OAG 05-ORD-24. 

An internal memorandum from a subordinate to a superior 
containing a frank discussion regarding the fleet services and 
the utilization of both new and old operational processes in the 
operation and maintenance of the mobile fleet of a city police 
department included opinions expressed, and recommenda
tions and criticisms made about agency practices and it could 
be properly withheld from disclosure under KRS 61.878(1)(j). 
OAG 05-ORD-27. 

In regard to a request for records relating to the removal of 
selected political signs from the dedicated right-of-way by a 
county public works department, the negligible privacy inter
est implicated by disclosure of the complainant’s name was 
clearly inferior to the public’s interest in ascertaining whether 
possible political pressures affected the agency’s performance 
of its public duties; the offense to personal privacy which 
would result from disclosure of the name was outweighed by 
the benefit to the public, and the “clearly unwarranted” 
language in KRS 61.878(1)(a) tipped the scales in favor of 
disclosure. OAG 05-ORD-30. 

The Department of Corrections may properly withhold the 
requested personnel record of a deputy warden on the basis of 
KRS 197.025(1) assuming it satisfies its burden of proof by 
establishing that disclosure would constitute a threat to the 
security of any inmate, the staff of the institution, or any other 
person, and promptly notifies the requester in writing of its 
decision. OAG 05-ORD-34. 

To the extent an offer to purchase made to a property owner 
whose property has been the subject of condemnation actions 
contains information that would reflect the amount or con
tents of a real estate appraisal, that information could clearly 
be withheld from disclosure under authority of KRS 
61.878(1)(f). However, other information in the offer, that 
would inform the public of what is being done in regards to a 
project and that does not disclose to the public the appraised 
values or the contents of the appraisal or the terms and 
conditions of a particular offer, would be subject to disclosure. 
OAG 05-ORD-43. 

Request for copies of documents, correspondence and re
sponses related to the Kentucky High School Athletic Associa
tion’s survey of non-public high schools was properly denied 
because the requested records were preliminary in nature, 
and were properly characterized as drafts which had not been 
adopted as a basis for final action. OAG 05-ORD-48. 

The Office of the Inspector General and Adult Protective 
Services Branch of the Cabinet for Health and Family Ser
vices did not violate the Kentucky Open Records Act in 
denying identical requests submitted by an attorney on behalf 
of a hospital for copies of complaints made related to the 
treatment of a deceased patient while admitted at the hospi
tal. The Cabinet, a hybrid entity under the Health Insurance 
Portability and Accountability Act of 1996, fully complied with 
state and federal law in responding to the requests. The OIG 
properly denied the attorney’s request on the basis of 45 CFR 
§ 164.512(c) in conjunction with KRS 61.878(1)(a), (k) and (l), 
and KRS 194A.060(1). In addition, the APS properly condi
tioned release of the requested APS records upon completion 
of the Cabinet’s HIPAA compliant form or receipt of a court 
order in accordance with 45 CFR § 164.512(c) and 
§ 164.508(6)(c)(1). OAG 05-ORD-54. 

One year is not an unreasonable time to investigate and/or 
prosecute a case and, having established that the disputed 
records consisted of investigative records maintained by a 
criminal justice agency, the Kentucky State Police did not 
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abuse its discretion in invoking KRS 17.150(2) and KRS 
61.878(1)(h) to shield those records from disclosure. OAG 
05-ORD-58. 

Detention center violated the Open Records Act in failing to 
treat an inmate’s requests for a copy of his MRI results and a 
copy of what a neurosurgeon prescribed for treatment as open 
records requests and in refusing to produce the requested 
records until after the inmate is released based on its security 
policies and procedures restricting inmate possession of paper 
products for fire safety reasons. OAG 05-ORD-60. 

Lexington Fayette Urban County Government violated the 
Kentucky Open Records Act in denying the requester access to 
cancelled checks which are currently maintained by a private 
agency at the instance of and as custodian on behalf of the 
LFUCG. OAG 05-ORD-65. 

A letter prepared by a public agency employee, an attorney, 
to opposing counsel in a civil action does not qualify for 
exclusion as correspondence with a private individual. OAG 
05-ORD-72. 

The Justice and Public Safety Cabinet properly relied on 
KRS 61.878(1)(a) in denying that portion of a request for 
information on an autopsy relating to autopsy photographs. 
OAG 05-ORD-75. 

An inmate request for his “entire” or “complete” inmate file 
is sufficiently specific and the inmate cannot be required to 
provide a more specific description. OAG 05-ORD-76. 

Because a police department could not establish that re
quested copies of radio or telephonic transmissions received, 
sent, or otherwise made on a particular date were “actively, 
specifically, intentionally, and directly compiled, as an integral 
part of a specific detection or investigation process,” the 
department failed to satisfy its burden of proof relative to KRS 
61.878(1)(h). OAG 05-ORD-78. 

Hazard Independent Schools violated the Open Records Act 
in denying Perry County School District’s request for a list of 
students and their addresses on the basis of KRS 61.878(1)(a) 
and 20 USCS § 1232g, but properly denied Perry County’s 
request for “information regarding tuition paid by students” 
on these bases. OAG 05-ORD-81. 

A mug shot of a federal prisoner incarcerated in the county 
jail is a public record within the meaning of KRS 61.870(2) and 
because the record is not shielded from public inspection by 
any of the exceptions to the Open Records Act, including KRS 
61.878(1)(a) and (k), it must be disclosed. OAG 05-ORD-94. 

Police records, are not included among those to which the 
General Assembly expressly afforded protection by virtue of 
KRS 61.878(1)(h), OAG 05-ORD-95. 

A company that does not receive at least twenty-five percent 
(25%) of its funding from state or local authority funds, is not 
a public agency within the meaning of KRS 61.870(1) and 
therefore it did not violate the Open Records Act in denying an 
inmate’s request for records relating to his urinalysis. OAG 
05-ORD-97. 

The Personnel Cabinet did not violate the Open Records Act 
in denying an open records request for the town of residence of 
a former manager of a state park. OAG 05-ORD-100. 

A correctional facility did not violate the Open Records Act 
in its denial of an inmate’s request to inspect his psychological 
file—mainly the psychological evaluation. OAG 05-ORD-101. 

The Kentucky State Police properly invoked KRS 
61.878(1)(h), and KRS 17.150(2), incorporated into the Open 
Records Act by operation of KRS 61.878(1)(l), albeit implicitly, 
in denying access to the requested investigatory records. OAG 
05-ORD-103. 

The University of Louisville properly relied on KRS 
61.878(1)(a) in withholding the names of private donors to the 
athletic department but not the amounts donated, and it did 
not meet its burden of proving personal privacy interests in 
corporate donations of sufficient weight to overcome the pub
lic’s interest in disclosure of the identities of two corporate 
donors that requested anonymity. OAG 05-ORD-104. 

The University of Louisville did not violate the Open Re
cords Act in denying access by the Pick-A-Prof company to a 
“mailing list for the incoming freshman and transfer students” 
on the basis of KRS 61.878(1)(a). OAG 05-ORD-111. 

The Commission on Human Rights violated the Open Re
cords Act in partially denying a request for copies of “notes, 
incident reports or related documents from any witnesses or 
other parties” concerning a particular incident; because the 
requester is a “public agency employee,” the records relate to 
him, and the subject investigation is apparently not ongoing, 
he is entitled to copies of the records still at issue by virtue of 
KRS 61.878(3), regardless of whether those records are pre
liminary and would otherwise be exempt. OAG 05-ORD-118. 

The State Police properly relied on KRS 61.878(1)(m)1.c., d., 
and e. in denying a reporter’s request for records documenting 
the number of sworn State Police personnel assigned for 
security and related duties for the landing and departure of 
Vice President Dick Cheney at Louisville International Air
port. OAG 05-ORD-119. 

Disclosure of requested public records relating to the airport 
expansion program andy relocation program operated by the 
Louisville International Airport was properly denied because 
49 C.F.R. Part 24.9(b) constitutes a federal law prohibiting 
disclosure of the records, and the information contained 
therein, within the meaning of KRS 61.878(1)(k). OAG 05
ORD-128. 

The Motor Vehicle Enforcement Division of the Justice and 
Public Safety Cabinet violated the Open Records Act in 
denying a request for “names, addresses and violation infor
mation of all CDL class A drivers that have had out of service 
violations”; the requester is entitled to a copy of the entire 
database containing the requested information in standard 
format, and, in the event the Cabinet elects to redact protected 
information of a personal nature per KRS 61.878(1)(a), it, 
rather than the requester, must bear the cost of redaction 
pursuant to KRS 61.878(4). OAG 05-ORD-129. 

The Kentucky Transportation Cabinet did not violate the 
Open Records Act in denying a request, on behalf of an 
attorney’s client, for copies of records reflecting any action 
taken by the Medical Review Board during a meeting at which 
it recommended that the client be allowed to take the “one (1) 
Final Road Test”; the Cabinet merely complied with The 
Driver’s Privacy Protection Act, incorporated into the Open 
Records Act by operation of KRS 61.878(1)(k), in requiring the 
attorney to verify his status; any less would constitute a 
violation of 18 USCS § 2721(b)(13). OAG 05-ORD-131. 

Lee Adjustment Center properly denied a request to inspect 
the records regarding the firing of an officer on the basis of 
KRS 197.025(1) or, in the alternative, KRS 197.025(2), both of 
which are incorporated into the Open Records Act by operation 
of KRS 61.878(1)(l). OAG 05-ORD-143. 

The Environmental and Public Protection Cabinet, Depart
ment of Labor, did not violate the Open Records Act in denying 
requests for inspection reports, documents, photographs, 
and/or videos pertaining to inspections at a manufacturing 
facility and properly redacted information identifying employ
ees pursuant to KRS 338.101(1)(a), incorporated into the Open 
Records Act by operation of KRS 61.878(1)(l). Further, because 
the file relating to another inspection contains records that 
were compiled in the process of detecting statutory or regula
tory violations which contain information, the premature 
disclosure of which could jeopardize a prospective administra
tive adjudication, the Department properly denied a request 
as to those records on the basis of KRS 61.878(1)(h). OAG 
05-ORD-168. 

The Kentucky Personnel Cabinet did not meet its burden of 
establishing that disclosure of the level of access of each 
person in state government with CICS privileges would result 
in a “reasonable likelihood of threatening the public safety by 
exposing a vulnerability” in protecting against a terrorist act, 
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and thus, violated the Open Records Act in denying access to 
those records under KRS 61.878(1)(m)1.f. OAG 05-ORD-175. 

County board of education properly relied upon KRS 
61.878(1)(a) in redacting identifying information of the com
plainants, potential witnesses, and uninvolved individuals 
from records provided to the requester relating to investiga
tions into the alleged misconduct of the school superintendent. 
OAG 05-ORD-177. 

Louisville Metro Planning and Design Services improperly 
relied on KRS 61.878(1)(d), (i), and (j) in denying a request for 
public records “which pertain to any preapplication for a 
zoning change or a conditional use permit or to any preappli
cation or concept plan for a major subdivision and which are 
related to any property in Louisville and Jefferson County, 
Kentucky. OAG 05-ORD-179. 

To the extent that the contents of a letter sent to elected 
congressional officials from a county judge/executive regard
ing the county sheriff’s office domestic violence unit related to 
the sheriff, his office, and his employees, he and his employees 
were entitled to inspect and obtain a copy of it. The mandatory 
stricture found at KRS 61.878(3) overrides any otherwise 
applicable exception, including KRS 61.878(1)(j), to compel 
disclosure of the letter and supporting documentation. OAG 
05-ORD-181. 

The Office of the Governor improperly relied on executive 
privilege and KRS 61.878(1)(a), (i), and (j) in partially denying 
a journalist’s request for copies of emails sent to and from a 
particular state government email address because the Office 
of the Governor failed to meet its burden of proof. OAG 
05-ORD-185. 

The Education Cabinet properly relied on KRS 341.190 and 
KRS 151B.280(3), incorporated into the Open Records Act by 
operation of KRS 61.878(1)(l), in denying a request to inspect 
and copy decisions of the Unemployment Insurance Commis
sion that relate to the issue of who is considered to be a 
employer for purposes of having to pay state unemployment 
insurance tax. OAG 83-405 is overruled on the basis of 
subsequent amendments to the law. OAG 05-ORD-186. 

An industrial development corporation erred in redacting 
portions of the minutes from regular public meetings provided 
to requester regardless of whether the material would other
wise be removed from application of the Open Records Act 
pursuant to one or more of the exemptions in KRS 61.878(1) or 
could have properly been discussed during a closed session. 
OAG 05-ORD-209. 

An email retained in the Office of the Governor that was a 
communication from one official to another seeking confirma
tion that an existing policy was being properly implemented 
did not qualify for exemption from disclosure under KRS 
61.878(1)(j) since it was devoid of any subjective expressions of 
opinion, recommendation or policy formulations. OAG 05
ORD-210. 

The Environmental Public Protection Cabinet, Division of 
Employment Standards, did not properly rely on KRS 
61.878(1)(h) in denying a request for a copy of the documen
tation provided bycompanies against which the requester filed 
his prevailing wage complaint. OAG 05-ORD-215. 

Under the authority of KRS 61.878(1)(l), in tandem with 
KRS 311.377, Child Watch Children’s Advocacy Center, Inc., 
as a specialized children’s service clinic, properly denied a 
request for peer review records and records developed by it in 
providing its services. OAG 05-ORD-220. 

The Kentucky State Police violated the Kentucky Open 
Records Act in denying the request of an applicant for employ
ment for copies of all paperwork prepared in his prospective 
hiring because KRS 61.878(3) expressly applies to applicants 
for  public employment such as the requester, and overrides 
the  other exemptions codified at KRS 61.878(1). OAG 05-ORD
226.  

The Kentucky State Police did not violate the Open Records 
Act in denying a request for all reports, tests, and documen

tation relating to a criminal case sought by the requester for 
his appeal motion. OAG 05-ORD-246. 

The Finance and Administration Cabinet must disclose the 
type of information it maintains on state employees, but not 
infrastructure records that are reasonably likely to expose a 
vulnerability through the disclosure of the location, configu
ration, or security of a critical infrastructure technology sys
tem. OAG 05-ORD-250. 

The Kentucky State Police erred in relying on KRS 
61.878(1)(h), KRS 61.878(1)(m)1.c., and KRS 61.878(1)(l), in
corporating KRS 16.060 into the Open Records Act, to support 
nondisclosure of the names of the members of the Governor’s 
Executive Security Detail appearing on fuel receipts. OAG 
05-ORD-255. 

Housing authority was obliged to honor a request for access 
to “the official file contents of a hearing held within the last 30 
days involving a HUD resident.” OAG 05-ORD-258. 

The Division of Probation and Parole did not violate the 
Open Records Act in denying an inmate’s request for copies of 
certain casebook narratives on the basis of KRS 439.510 and 
KRS 61.878(1)(l). OAG 05-ORD-265. 

A police department violated the Kentucky Open Records 
Act in partially denying the request of an individual for copies 
of his arrest report and documents relating to him or another 
person with whom he was arrested. OAG 05-ORD-273. 

An attorney’s requests for all records relating to the Univer
sity of Kentucky’s investigation of his client, a former football 
coach, for NCAA violations conducted over a particular period 
of time were specific and narrow enough for the university to 
identify and locate responsive records. OAG 05-ORD-274. 

County schools did not violate the Open Records Act in 
denying newspaper reporter’s request to inspect the “job 
performance evaluation, including any written recommenda
tions for improvement” of a middle school principal. OAG 
06-ORD-001. 

Because no final action has yet been taken, a city properly 
denied access to a draft report by a task force addressing 
potential staffing changes within the fire department of the 
city. OAG 06-ORD-003. 

By requesting to inspect “any and all” written or electronic 
communications between named individuals “and all others” 
regarding the requester or her employment status on or after 
a certain date, the requester failed to describe the records 
sought with “sufficient clarity” so as to enable her former 
employer to identify and locate all responsive records. OAG 
06-ORD-004. 

Transit authority violated the Open Records Act in denying 
a request for the names of bus drivers involved in “prevent
able” accidents. OAG 06-ORD-006. 

University employee was is entitled to inspect any record 
including preliminary and other supporting documentation 
that related to her, even if not contained in her personnel file. 
OAG 06-ORD-014. 

A university employee is entitled to copies of records that 
relate to her by virtue of KRS 61.878(3), regardless of whether 
those records are preliminary and would otherwise be exempt 
under KRS 61.878(1)(i). To the extent the university denied 
the requester access to any records which relate to her that 
were not in her personnel file, on the basis of KRS 61.878(1)(i), 
it violated the Open Records Act. OAG 2006-ORD-014. 

State police did not violate the Open Records Act in denying 
a request for documentation of “all money transactions for 
drug buys” in the requester’s case and “all audio recording’s, 
statement’s, and reports of any kind when it comes to [him]” 
because these investigative records were part of an ongoing 
criminal case in which the requester’s underlying federal 
criminal conviction was not final. OAG 06-ORD-017. 

City properly relied KRS 61.978(1)(i) and (j) in partial 
denial of a request for interagency email communications 
concerning certain property as well as calendars reflecting 
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dates of meetings at which the property was discussed. OAG 
06-ORD-021. 

Request for an accident report involving a city truck was 
proper under the Open Records Act; however, the requested 
record was excluded from public inspection by operation of 
KRS 189.635(5). OAG 06-ORD-024. 

In responding to the request of an inmate for copies of “all 
statements/occurrence reports made by any medical depart
ment employees” regarding his confinement in segregation, a 
correctional institution properly relied upon KRS 197.025(1) 
in redacting the name of a medical staff member who provided 
a statement that was incorporated into a report concerning 
the incident. OAG 06-ORD-026. 

Kentucky Historical Society improperly denied access to 
records that disclose the names of its members. However, the 
agency properly withheld access to the members’ home ad
dress,  email address, and telephone number. OAG 06-ORD
031.  

Where the open records request requested contracts, memo
randums of agreement or understanding, or similar docu
ments reflecting the Department’s participation in the Joint 
Audit Program of the Multistate Tax Commission, it is highly 
unlikely that a contract or memorandum of agreement would 
contain sufficient detail to divulge information pertaining to 
the tax schedules, returns, reports or the affairs of a person’s 
business, in violation of the confidentiality provisions of KRS 
Chapter 131. OAG 2006-ORD-032. 

Police department did not meet its burden in establishing 
that requested radio transmissions and incident report were 
exempt under KRS 61.878(1)(h), and thus, improperly denied 
access to the records. OAG 06-ORD-035. 

The Police Department did not meet its burden in establish
ing that the requested radio transmissions and incident report 
were exempt under KRS 61.878(1)(h), and thus, improperly 
denied access to the records. The agency failed to establish 
that (1) the requested records were compiled as an integral 
part of a specific investigation and (2) failed to establish that 
premature disclosure of these records would harm the ongoing 
law enforcement action. OAG 2006-ORD-035. 

Although a county board of education violated KRS 
61.880(1) in failing to cite the applicable statutory exception 
and briefly explain how the exception applied to the records of 
policies relating to the reemployment of substitute teachers 
and the employment of retired teachers, the board properly 
redacted the contact information of substitute teachers. OAG 
06-ORD-036. 

Kentucky State Law Library is not bound by the provisions 
of the Open Records Act. OAG 06-ORD-038. 

Police department properly denied the request of a newspa
per reporter for a copy of a complaint against an officer filed 
with the department as the investigation was still ongoing and 
no final action on the complaint had been taken. OAG 06
ORD-043. 

Police department did not violate Open Records Act in the 
disposition of request for offense/incident reports, in light of 
its modified reporting procedure; however, the department 
must respond to any resubmitted or subsequent requests for 
offense/incident reports and related investigative records. A 
policy of blanket nondisclosure of investigative records is 
impermissible. OAG 06-ORD-044. 

Resolution of this issue turns on the proper interpretation of 
the phrase “applicable law” appearing in 45 CFR 
164.502(g)(4). KRS 209.140 does not vest an executor, admin
istrator, or any other person with authority to act on behalf of 
a deceased individual or the individual’s estate, but is instead 
a confidentiality provision the terms of which are engrafted 
upon the Open Records law by operation of KRS 61.878(1)(l). 
It is KRS Chapter 395 that grants authority to act on behalf of 
a deceased individual or of the individual’s estate, and that 
law, operating in tandem with 45 CFR 164.502(g)(4), requires 
the Cabinet to accord the requester, as her mother’s personal 

representative, the same treatment it would have accorded 
her mother. As the mother would have been entitled to a copy 
of the report per KRS 209.140(5), so the requester is entitled 
to a copy. To the extent that OAG 2003-ORD-194 is inconsis
tent  with this view, it is hereby overruled. OAG 2006-ORD
048.  

State police properly relied upon KRS 61.878(1)(h) and KRS 
17.150(2) in denying a request for copies of all records relating 
to a particular case since the subject investigation was prop
erly characterized as “open” so long as there was a possibility 
of further judicial proceedings in the case. OAG 06-ORD-051. 

Division of police’s reliance on KRS 61.878(1)(a) to support 
nondisclosure of identity of suspect in a criminal case that was 
cleared by exception was misplaced; to the extent that the 
OAG 91-35 was construed to authorize nondisclosure of the 
suspect’s identity in all criminal cases that are cleared by 
exception, that decision is modified. OAG 06-ORD-052. 
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Pt. I, M, 9, (2) at 1142. 

Kentucky Bench & Bar. 
Crawford,  A  Clearly  Unwarranted  Invasion  Preserving  the  

Balance  Between  Informational  Privacy  and  Public  Access  to  
Agency  Records,  Vol.  57,  No.  4,  Fall  1993,  Ky.  Bench  &  Bar  33.  

Fleischaker,  Klimkina  &  McCauley,  The  Kentucky  Open  
Records  Law:  A  Retrospective  Analysis,  Vol.  76,  No.  4,  July  
2012,  Ky.  Bench  &  Bar  13.  

McClelland,  A  Never-ending  struggle  between  competing  
policies:  The  Kentucky  Open  Records  Act,  Vol.  61,  No.  4,  Fall  
1997,  Ky.  Bench  &  Bar  25.  

Northern Kentucky Law Review. 
2012  Kentucky  Survey  Issue:  Article:  Candid  Kentucky:  The  

Commonwealth’s  Devotion  to  an  Open  Government,  39  N.  Ky.  
L.  Rev.  45  (2012).  

Ziegler,  The  Kentucky  Open  Records  Act:  A  Preliminary  
Analysis,  7  N.  Ky.  L.  Rev.  7  (1980).  

Kentucky Law Journal. 
Out of the Sunshine and into the Shadows: Six Years of 

Misinterpretation of the Personal Privacy Exemption of the 
Kentucky Open Records Act, 71 Ky. L.J. 853 (1982-83). 

Notes, Open Debate Over Closed Doors: The Effect of the 
New Developmental Disabilities Regulations on Protection 
and Advocacy Programs, 85 Ky. L.J. 955 (1996-97). 

61.880.  Denial  of  inspection   —  Role  of  Attorney  
General.  

(1)  If  a  person  enforces  KRS  61.870  to  61.884  pursu
ant  to  this  section,  he  or  she  shall  begin  enforcement  
under  this  subsection  before  proceeding  to  enforcement  
under  subsection  (2)  of  this  section.  Each  public  agency,  
upon  any  request  for  records  made  under  KRS  61.870  
to  61.884,  shall  determine  within  five  (5)  days,  except
ing  Saturdays,  Sundays,  and  legal  holidays,  after  the  
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receipt  of  any  such  request  whether  to  comply  with  the  
request  and  shall  notify  in  writing  the  person  making  
the  request,  within  the  five  (5)  day  period,  of  its  
decision.  An  agency  response  denying,  in  whole  or  in  
part,  inspection  of  any  record  shall  include  a  statement  
of  the  specific  exception  authorizing  the  withholding  of  
the  record  and  a  brief  explanation  of  how  the  exception  
applies  to  the  record  withheld.  The  response  shall  be  
issued  by  the  official  custodian  or  under  his  or  her  
authority,  and  it  shall  constitute  final  agency  action.  

(2)(a)  If  a  complaining  party  wishes  the  Attorney  
General  to  review  a  public  agency’s  denial  of  a  
request  to  inspect  a  public  record,  the  complaining  
party  shall  forward  to  the  Attorney  General  a  copy  of  
the  written  request  and  a  copy  of  the  written  re
sponse  denying  inspection.  If  the  public  agency  re
fuses  to  provide  a  written  response,  a  complaining  
party  shall  provide  a  copy  of  the  written  request.  The  
Attorney  General  shall  review  the  request  and  denial  
and  issue  within  twenty  (20)  days,  excepting  Satur
days,  Sundays  and  legal  holidays,  a  written  decision  
stating  whether  the  agency  violated  provisions  of  
KRS  61.870  to  61.884.  

(b)  In  unusual  circumstances,  the  Attorney  Gen
eral  may  extend  the  twenty  (20)  day  time  limit  by  
sending  written  notice  to  the  complaining  party  and  
a  copy  to  the  denying  agency,  setting  forth  the  
reasons  for  the  extension,  and  the  day  on  which  a  
decision  is  expected  to  be  issued,  which  shall  not  
exceed  an  additional  thirty  (30)  work  days,  excepting  
Saturdays,  Sundays,  and  legal  holidays.  As  used  in  
this  section,  “unusual  circumstances”  means,  but  
only  to  the  extent  reasonably  necessary  to  the  proper  
resolution  of  an  appeal:  

1.  The  need  to  obtain  additional  documentation  
from  the  agency  or  a  copy  of  the  records  involved;  

2.  The  need  to  conduct  extensive  research  on  
issues  of  first  impression;  or  

3.  An  unmanageable  increase  in  the  number  of  
appeals  received  by  the  Attorney  General.  
(c)  On  the  day  that  the  Attorney  General  renders  

his  or  her  decision,  he  or  she  shall  mail  a  copy  to  the  
agency  and  a  copy  to  the  person  who  requested  the  
record  in  question.  The  burden  of  proof  in  sustaining  
the  action  shall  rest  with  the  agency,  and  the  Attor
ney  General  may  request  additional  documentation  
from  the  agency  for  substantiation.  The  Attorney  
General  may  also  request  a  copy  of  the  records  
involved,  but  they  shall  not  be  disclosed.  
(3)  Each  agency  shall  notify  the  Attorney  General  of  

any  actions  filed  against  that  agency  in  Circuit  Court  
regarding  the  enforcement  of  KRS  61.870  to  61.884.  
The  Attorney  General  shall  not,  however,  be  named  as  
a  party  in  any  Circuit  Court  actions  regarding  the  
enforcement  of  KRS  61.870  to  61.884,  nor  shall  he  or  
she  have  any  duty  to  defend  his  or  her  decision  in  
Circuit  Court  or  any  subsequent  proceedings.  

(4)  If  a  person  feels  the  intent  of  KRS  61.870  to  
61.884  is  being  subverted  by  an  agency  short  of  denial  
of  inspection,  including  but  not  limited  to  the  imposi
tion  of  excessive  fees,  delay  past  the  five  (5)  day  period  
described  in  subsection  (1)  of  this  section,  excessive  
extensions  of  time,  or  the  misdirection  of  the  applicant,  
the  person  may  complain  in  writing  to  the  Attorney  

General,  and  the  complaint  shall  be  subject  to  the  same  
adjudicatory  process  as  if  the  record  had  been  denied.  

(5)(a) A party shall have thirty (30) days from the 
day that the Attorney General renders his or her 
decision to appeal the decision. An appeal within the 
thirty  (30)  day  time  limit  shall  be  treated  as if it were 
an  action  brought  under  KRS  61.882.  

(b)  If  an appeal is not filed within the thirty (30) 
day time limit, the Attorney General’s decision shall 
have the force and effect of law and shall be enforce
able in the Circuit Court of the county where the 
public agency has its principal place of business or 
the Circuit Court of the county where the public 
record is maintained. 

History. 
Enact. Acts 1976, ch. 273, § 6; 1992, ch. 163, § 6, effective 

July 14, 1992; 1994, ch. 262, § 6, effective July 15, 1994; 2021 
ch. 160, § 5, effective June 29, 2021. 

NOTES TO DECISIONS 

Analysis 

1.  Application  to  Courts.  
2.  Disclosure.  
3.  —Exceptions.  
4.  —Records  That  No  Longer  Exist.  
5.  Time  Limitations.  
6.  Judicial  Review.  
7.  Attorney  General.  
8.  Noncompliance.  
18.  Civil  Litigation.  

 1. Application to Courts. 
Some details of the Open Records Law present interferences 

inconsistent with the orderly conduct of court business, to wit, 
the requirement that courts adopt and post rules and regula
tions, that they conform to the procedure set forth in KRS 
61.880, and that as to the accessibility of their records they 
adhere to the list of exceptions stated in KRS 61.878, and such 
requirements will not be accepted. Ex parte Farley, 570 S.W.2d 
617, 1978 Ky. LEXIS 390 (Ky. 1978). 

2. Disclosure. 

3. —Exceptions. 
Circuit court made an erroneous factual conclusion that all 

the records in the investigation file were covered by the 
Family Educational Rights and Privacy Act (FERPA) because 
although the university was prohibited from releasing for the 
Attorney General’s in camera review education records with 
unredacted personally identifying information, not all the 
records requested were education records, and FERPA did not 
prohibit their release. Kernel Press, Inc. v. Univ. of Ky., 2019 
Ky. App. LEXIS 92 (Ky. Ct. App. May 17, 2019, sub. op., 2019 
Ky. App. Unpub. LEXIS 905 (Ky. Ct. App. May 17, 2019). 

Where county attorney did not attempt to establish that 
disclosure of records relating to child support payments re
quested by attorney representing father of minor child would 
constitute a clearly unwarranted invasion of personal privacy, 
and where county attorney did not reference relevant state or 
federal law barring disclosure or explain its application to the 
disputed records, county attorney’s response failed to conform 
to subsection (2)(c) of this section and KRS 61.882(3). Ed
mondson v. Alig, 926 S.W.2d 856, 1996 Ky. App. LEXIS 124 
(Ky. Ct. App. 1996). 

4. —Records That No Longer Exist. 
Once it has been determined that records requested under 

the Kentucky Open Records Act no longer exist, the respon



    

          
       

            
         

         
          

          
          

         
           

           
           

          
       

             
        

         
            

        
          

         

       
         

          
         
         

            
         

        
         

         
         

          
           

          
            

           
         

          
      

         
        
            

          
        

          
           
        
          

         
          

         

           
        

       
        

        
         

            
 

       
            

          
           

            
        

          
              

            
     

        
          

        
          

           
           

             
            

   
        

           
      

           
          

            
             

        

        
          

          
            
            

        
           

         
          

       

  
        

           
        

            
        

            
           

         
         

          
            

         

    

           
          

         
   
            

        
           

 
           

             
       

           
         

          
      

           
          

          
     

503 GENERAL PROVISIONS 61.880 

sible agency is required to provide the requester with a 
written explanation for the records’ nonexistence. Therefore, 
an inmate was entitled to relief under the Act based upon a 
request for certain jail records, even though the records 
allegedly no longer existed. Eplion v. Burchett, 354 S.W.3d 
598, 2011 Ky. App. LEXIS 215 (Ky. Ct. App. 2011). 

5. Time Limitations. 
Because the Open Records Act, did not contain a timeframe 

for challenging an agency’s denial to the Attorney General, an 
attorney’s appeal to the Attorney General would have been 
timely whenever she chose to file it. Wyrick v. Dep’t of 
Revenue, 2008 Ky. App. LEXIS 169 (Ky. Ct. App. May 30, 
2008), aff’d, 323 S.W.3d 710, 2010 Ky. LEXIS 260 (Ky. 2010). 

Lawsuit should not have been filed against an attorney for 
the Kentucky Education and Workforce Development Cabinet 
based on an allegation that there was a failure to respond in 3 
days because the Kentucky General Assembly intended suits 
based on violations of the Kentucky Open Records Act, includ
ing the time provisions at issue here, to be brought against the 
state agencies themselves and not against the individuals 
employed by those agencies. Taylor v. Maxson, 483 S.W.3d 852, 
2016 Ky. App. LEXIS 15 (Ky. Ct. App. 2016). 

6. Judicial Review. 
Although the Department of Revenue (DOR) probably 

should have raised its defense before the Attorney General, 
the DOR sufficiently preserved this issue when it included the 
defense as an aggregate reason for denying an attorney’s 
request for certain documents. Wyrick v. Dep’t of Revenue, 
2008 Ky. App. LEXIS 169 (Ky. Ct. App. May 30, 2008), aff’d, 
323 S.W.3d 710, 2010 Ky. LEXIS 260 (Ky. 2010). 

Summary judgment finding an Open Records Act (ORA) 
violation was proper against the Cabinet for Health and 
Family Services (Cabinet) because the Cabinet’s failure to give 
the Attorney General enough information to answer a request 
to review the Cabinet’s denial caused the Attorney General to 
find the Cabinet violated the ORA, which the Cabinet did not 
timely appeal, under Ky. Rev. Stat. Ann. § 61.880(5)(a), giving 
the finding the force and effect of law, under Ky. Rev. Stat. 
Ann. § 61.880(5)(b). Cabinet v. Todd Cnty. Std., 488 S.W.3d 1, 
2015 Ky. App. LEXIS 171 (Ky. Ct. App. 2015). 

Trial court had jurisdiction to review the decision of the 
Kentucky Legislative Research Commission (LRC) regarding 
a newspaper’s request for legislative records because (1) the 
court’s statutory jurisdiction was not limited to records re
quests or cases where the LRC issued no decision in 30 days, 
and (2) the Open Records Act’s statutory judicial review right 
was incorporated into the governing statute. Harilson v. 
Shepherd, 585 S.W.3d 748, 2019 Ky. LEXIS 380 (Ky. 2019). 

In this Open Records Act action, the order was reversed in 
part because the circuit court lacked subject matter jurisdic
tion to conclude the university violated the Open Meetings Act 
where neither party invoked the circuit court’s jurisdiction to 
enforce provisions. Univ. of Ky. v. Hatemi, 636 S.W.3d 857, 
2021 Ky. App. LEXIS 114 (Ky. Ct. App. 2021). 

7. Attorney General. 
In a case under the Kentucky Open Records Act, because the 

alleged misstatements that an attorney for the Kentucky 
Education and Workforce Development Cabinet made that 
allegedly caused emotional distress were part of an adjudica
tory process before the Kentucky Attorney General, the state
ments were entitled to absolute judicial immunity. Taylor v. 
Maxson, 483 S.W.3d 852, 2016 Ky. App. LEXIS 15 (Ky. Ct. App. 
2016). 

General Assembly certainly intended for the Attorney Gen
eral (AG) to save the court and the requesters time and costs 
by designating the AG as the “watchdog” in open records 
cases; it conferred upon the AG the duty to adjudicate open 
records dispute and, to do so, gave the AG the ability to 
substantiate an agency’s claims that records are exempt 

through an in camera review of the records requested. Kernel 
Press, Inc. v. Univ. of Ky., 2019 Ky. App. LEXIS 92 (Ky. Ct. App. 
May 17, 2019, sub. op., 2019 Ky. App. Unpub. LEXIS 905 (Ky. 
Ct. App. May 17, 2019). 

8. Noncompliance. 
University violated the Kentucky Open Records Act because 

it refused to allow the Attorney General (AG) to review 
redacted records requested by the student newspaper; the 
refusal made the AG’s review of the matter impossible, leaving 
the AG with no alternative but to decide that the university 
had release the records to the newspaper. Kernel Press, Inc. v. 
Univ. of Ky., 2019 Ky. App. LEXIS 92 (Ky. Ct. App. May 17, 
2019, sub. op., 2019 Ky. App. Unpub. LEXIS 905 (Ky. Ct. App. 
May 17, 2019). 

University violated the Open Records Act because the 
university did not (1) show a specific exemption applied to a 
particular record, (2) redact personally identifying informa
tion, or (3) show records were exempt through a proper index, 
and (4) refused to let the Attorney General review redacted 
records. Kernel Press, Inc. v. Univ. of Ky., 2019 Ky. App. LEXIS 
92 (Ky. Ct. App. May 17, 2019, sub. op., 2019 Ky. App. Unpub. 
LEXIS 905 (Ky. Ct. App. May 17, 2019). 

18. Civil Litigation. 
Public agency’s response to a subpoena should be indepen

dent and separate from its response to an open records 
request. The reason for objecting to a subpoena should be 
based on the rules of discovery and not based on the Kentucky 
Open Records Act, Ky. Rev. Stat. Ann. § 61.870 et seq., and, 
consequently, records exempt from disclosure through the Act 
may still be discoverable in a civil case and the discovery 
limited by the Kentucky Rules of Civil Procedure governing 
pretrial discovery. Parish v. Petter, 608 S.W.3d 638, 2020 Ky. 
App. LEXIS 100 (Ky. Ct. App. 2020). 

Cited in: 
Louisville v. Courier-Journal & Louisville Times Co., 637 

S.W.2d 658, 1982 Ky. App. LEXIS 232 (Ky. Ct. App. 1982); 
Frankfort Pub. Co. v. Kentucky State University Foundation, 
Inc., 834 S.W.2d 681, 1992 Ky. LEXIS 103 (Ky. 1992); Zink v. 
Department of Workers’ Claims, Labor Cabinet, 902 S.W.2d 
825, 1994 Ky. App. LEXIS 141 (Ky. Ct. App. 1994); Blair v. 
Hendricks, 30 S.W.3d 802, 2000 Ky. App. LEXIS 69 (Ky. Ct. 
App. 2000); Commonwealth v. Chestnut, 250 S.W.3d 655, 2008 
Ky. LEXIS 116 (Ky. 2008); Lexington H-l Servs. v. Lexington-
Fayette Urban County Gov’t, 297 S.W.3d 579, 2009 Ky. App. 
LEXIS 51 (Ky. Ct. App. 2009); Parish v. Petter, 608 S.W.3d 638, 
2020 Ky. App. LEXIS 100 (Ky. Ct. App. 2020). 

OPINIONS OF ATTORNEY GENERAL. 

Guest registration records at a state resort lodge are of a 
personal nature and should not be open to public inspection 
regardless of the intention of the person making the inspec
tion. OAG 76-469. 

An agency need report the denial of an inspection of a public 
record when the requester demands more information from 
the public record than the agency is willing to reveal. OAG 
76-488. 

There is no practical or legal reason why an agency should 
send a copy of its response to the attorney general to a request 
for personnel information unless the correspondence states 
that the inspection of a public record is being denied because 
of a specific exemption in KRS 61.878. OAG 76-488. 

The Public Health and Safety Department of the City of 
Louisville properly withheld documents requested by journal
ists where they related to a closed session on a disciplinary 
matter and, as such, were exempted from the requirements of 
the Open Records Statute under KRS 61.878 (1)(j) and KRS 
61.810(6) (now (1)(f)). OAG 78-11. 
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Where the response to a survey was voluntary, the survey 
forms, which were filled out and returned to the Department 
(now Cabinet) for Natural Resources and Environmental 
Protection by handlers of hazardous waste, are exempt from 
the requirements of the Open Records Law. OAG 79-69. 

Records of court agencies, such as the board of bar examin
ers, are placed under the exclusive control of the Court of 
Justice, and if such an agency denies access to a record, appeal 
lies to the chief justice and not the Attorney General. OAG 
79-174. 

It is not for the Attorney General to tell the custodians of 
records what documents they may not release, but to tell them 
what documents they must not release. OAG 79-275. 

Where a former school district employee sought examina
tion of all records of all teachers and administrators on 
extended employment in the years 1973-1980, the number of 
days or weeks worked beyond the 185-day school year, the 
amounts paid each for extended employment and records of 
length of administrators contracts, a mere showing of the 
minute books was insufficient. OAG 79-380. 

The school board of an independent school district is en
titled to physically inspect the invoices, vouchers and other 
records which have been created by operation of the school 
district business and the written contract concerning the 
employment of the superintendent. OAG 79-390. 

Tax records which are made confidential by KRS 131.190(1) 
are not within the purview of the Attorney General’s appeal 
authority. OAG 79-444. 

The appeal authority of the Attorney General under this 
section pertains only to public records which the public at 
large is entitled to inspect, not to records which are properly 
excluded from inspection by any member of the public. OAG 
79-444. 

Evaluation documents resulting from official evaluation of 
an officer’s performance as a state trooper contain material of 
a personal nature where the public disclosure thereof would 
constitute a clearly unwarranted invasion of personal privacy; 
furthermore, the mere evaluation of a state policeman’s per
formance is a matter of opinion and, standing alone, does not 
constitute any action on the part of the Kentucky State Police. 
OAG 80-58. 

The  Attorney  General  is  prevented  by  the  administrative  
regulations  pertaining  to  the  Department  of  Law,  40  KAR  
1:020  §  4,  from  rendering  an  opinion  regarding  the  denial  of  
inspection of a public record in response to questions involving 
matters being litigated or questions submitted in contempla
tion of litigation. OAG 80-278. 

When a person requests to see bills received, bills paid, 
warrants requesting checks be issued for payment of bills, and 
cancelled checks for office equipment and supplies used by a 
county, it is not a sufficient answer under the Open Records 
Law for the county clerk to merely refer the requester to the 
minutes of the county fiscal court. OAG 80-367. 

An urban county airport board is a public agency and all of 
its papers are public records under KRS 61.870. OAG 80-586. 

KRS 61.810(6) (now (1)(f)), which provides an exception to 
the Open Meetings Law allowing hearings on personnel mat
ters to be held in closed session, has no pertinency as to 
whether documents concerning the dismissal of five employees 
should be made available for public inspection; in denying 
inspection of a public record a public agency must rely on one 
of the exceptions provided in the Open Records Law, KRS 
61.878(1). OAG 80-586. 

Reports of building inspections are public records which are 
open to public inspection by any person under the Open 
Records Law. OAG 80-596. 

A county housing agency is a public agency under the Open 
Records Law and it should make its records available for 
inspection by any person who makes a request to inspect 
records. OAG 80-597. 

The custodian of municipal records may not respond to a 
request made under the Open Records Law by placing an “x” 
by the typed statement: “The records requested are exempted 
by law from mandatory disclosure” on a form letter since a 
form letter does not meet the specific statement requirement 
of this section and because the custodian did not cite any 
specific exemption in KRS 61.878 which would apply to the 
material requested. OAG 81-345. 

A city mayor violated the Open Records Law in failing to 
respond to a request for copies of certain documents concern
ing the city sewage treatment plant by either making the 
records available for inspection or giving the requester a 
written response stating when the records would be available 
for inspection or stating that inspection was being denied. 
OAG 81-374. 

It is not sufficient to cite an administrative regulation as a 
reason for denying the inspection of a record because a public 
agency does not have the authority to make records confiden
tial by regulation; the exception relied on to preclude inspec
tion must be one of the exceptions provided in KRS 61.878(1). 
OAG 82-192. 

The term “question privately” in KRS 338.101, which au
thorizes the Commissioner of Labor to inspect working places, 
makes any statement taken from an employee, or other person 
authorized to be questioned by the statute, confidential, and, 
as such, it is exempted from mandatory public disclosure by 
KRS 61.878(1)(j); accordingly, the department of labor prop
erly denied inspection of the statements of witnesses, taken in 
private interviews, concerning a fatal injury of a worker. OAG 
82-192. 

A mayor failed to comply with the Open Records Law by 
making no response to individual’s request to inspect and copy 
public records in his custody. OAG 82-342. 

Inspection of requested records containing identifiable de
scriptions and notations of arrest, detentions, indictments, 
information or other formal criminal charges and any dispo
sition arising therefrom, including sentencing, correctional 
supervision and release and/or all other information a local 
police department may have compiled on a named individual 
could not be denied on the grounds of “personal privacy.” OAG 
82-388. 

Local law enforcement agencies are required to make avail
able for public inspection arrest records of any person, subject 
to the exceptions stated in KRS 17.150(2). OAG 82-388. 

Attorney for Cabinet for Human Resources did not suffi
ciently comply with the spirit and the letter of the Open 
Records Law in responding to request for records by suggest
ing that requester direct his request to the Director of the 
Division of Unemployment Insurance; as an employee, agent 
and attorney for the Division, he should have directed the 
request to the proper person, i.e., the Director of the Division 
as official custodian, or to whomever the Director had desig
nated to be the custodian of records. OAG 83-23. 

Where proper request for records was made to attorney in 
Office of Counsel of Cabinet for Human Resources and attor
ney stated that he did not have records and instructed 
requester to make another request to Director of Division of 
Unemployment Insurance, such Division did not act in accor
dance with KRS 61.870 to 61.884 in its failure to allow 
inspection or make a proper response to such request to 
inspect records after three (3) months from the date of the 
initial request. OAG 83-23. 

County sheriff did not act in accordance with the Open 
Records Law by failing to make a written response to a written 
request for a copy of an accident report; he should have either 
mailed requester a copy of the report in the self-addressed 
stamped envelope she furnished or written her that the report 
would be made available for her inspection in his office. OAG 
83-53. 

Where a county school superintendent verbally denied a 
written request to inspect certain educational records pertain
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ing to teacher assignments, the superintendent did not act in 
accordance with the Open Records Law, in that he failed to 
make a written reply to the request and he failed to give a 
statement of reasons explaining his denial. OAG 83-144. 

School principal did not act in accordance with the Open 
Records Law when he did not either make the requested 
records available for public inspection or give the requester a 
reason why the records, or a part of them, would be kept 
confidential. OAG 83-248. 

A response denying inspection of a referee decision on the 
basis that the requester did not represent either party and 
that KRS 61.870 did not authorize release of such information, 
did not follow the mandate of this section and was therefore 
inadequate to deny the request. OAG 83-352. 

The denial of inspection by the Secretary of the Cabinet for 
Human Resources of final reports stemming from investiga
tions of complaints made about incidents or care at any of the 
state mental institutions, the complaints spawning final re
ports, and the investigatory material incorporated into the 
final reports was improper. OAG 83-425. 

The requestor was entitled to a copy of the docket sheet 
showing the exact date of entry of the judgment of conviction 
in a certain criminal action, upon payment of the cost of the 
copy. OAG 84-144. 

Since subsection (2) of KRS 61.872 and this section provide 
that an agency must respond to a request for inspection of 
records within three (3) days, timely access to records would 
thus be any time less than three (3) days from agency receipt 
of the request. OAG 84-300. 

Since this section does not provide office of Attorney General 
with enforcement power it cannot require agency to refund 
unreasonable fees; any action for recovery of fees must be 
made to the Circuit Court. OAG 84-300. 

A city-county human rights commission cannot rely upon 
local ordinances and resolutions to deny a request to inspect 
public records, if such records are open to public inspection 
under the Open Records Law. OAG 84-376. 

Under subsection (1) of this section, the public agency is 
mandatorily required to notify the requesting party of its 
decision in writing within three (3) days. The notice should 
advise the requesting party that the records in question will 
be made available for inspection or should set forth specific 
reasons why the records cannot be inspected. OAG 85-71. 

It is a failure to comply with the Open Records Law, 
specifically subsection (1) of this section, when no written 
response is made within the specified period to a request to 
inspect public records in the custody of a public agency. OAG 
85-71. 

The denial of a request to inspect a portion of a tape 
recording involving a firefighter’s disciplinary hearing before 
the Civil Service Board was proper, where the release of that 
particular testimony would constitute a clearly unwarranted 
invasion of the firefighter’s personal privacy. OAG 85-83. 

Contracts of employment involving a public agency are 
public records and should be made available for public inspec
tion. OAG 85-85. 

When a public records dispute is taken to court, the burden 
of proof is on the public agency to sustain its action. Thus, a 
public agency should make every attempt to comply with the 
letter and spirit of the Open Records Act. Every legitimate 
request, not covered by a statutory exemption, should be 
complied with as quickly and courteously as possible; the 
availability of the records should be subject to no more 
restrictions than are necessary to protect the records and to 
avoid unduly disrupting the agency’s operations. OAG 85-85. 

The denial of a request to inspect the complete institutional 
file of an inmate was proper, as requests to inspect personnel 
files must specify the particular documents within such files to 
be inspected. OAG 85-88. 

The signature log of employees and visitors eating meals in 
the Kentucky State Penitentiary facilities, which the correc

tions Cabinet’s policies and procedures document requires 
each institution to maintain, is a public record, and further
more, the list of meal tickets sold is a public record, as the 
Cabinet’s policies and procedures document requires employ
ees and visitors to purchase a meal ticket for each meal eaten 
in the Cabinet facilities. Thus, denial of a request to inspect 
the list of meal tickets was improper and in violation of the 
Open Records Act. OAG 85-89. 

The denial of a request to inspect the letter of a disciplinary 
recommendation from a school principal to the Board of 
Education was proper, because even excising the names of 
those involved would not be sufficient to protect their privacy, 
and furthermore, because the letter was a preliminary recom
mendation expressing an opinion or recommending a policy. 
OAG 85-90. 

Failure of county school superintendent to state in writing 
reasons for refusing to permit requesting party to inspect 
documents and to send a copy of the letter of denial to the 
Attorney General’s office were violations of the Open Records 
Law. OAG 85-109. 

A state penitentiary records clerk violated the provisions of 
the Open Records Act because she failed to respond to a 
request to inspect within three (3) working days, she failed to 
state the specific exception to the Open Records Act relied 
upon in refusing to permit inspection, she failed to send a copy 
of her written response denying inspection to the Attorney 
General, and she required the requesting party to state or 
verify why he needed to inspect and copy public records. OAG 
85-120. 

When itemized lists of receipts and expenses of a city are 
requested, the custodian of the municipal records should 
immediately advise in writing whether such lists are avail
able; if such itemized records exist, the custodian should 
either make them available for public inspection or explain 
what specific exception to public inspection he is relying upon 
in denying the request to inspect. OAG 86-20. 

Where the letter by the representative of the public agency 
was sent within the three-day time period but that letter did 
not state that a portion of the material would be deleted, and 
the material that was ultimately provided was not furnished 
within the time frame set forth in the letter and no adequate 
written response was subsequently provided relative to the 
delay in providing the documents requested, the public agency 
did not follow the requirements of subsection (1) of this 
section. OAG 86-21. 

The Office of the Attorney General does not have the duty or 
the authority to perform investigations of public agencies to 
attempt to locate documents which the requesting party 
maintains exist but which the public agency states do not 
exist. OAG 86-35. 

Subsection (4) of this section pertains to a situation where a 
person feels that the intent of the Open Records Act is being 
subverted short of denial of inspection by such acts as the 
imposition of excessive fees and the misdirection of the re
quest. OAG 86-35. 

The public agency should make the information requested 
available by either communicating it to the requesting party 
or permitting him to inspect those records which will reveal 
that information or the public agency should advise in writing 
the requesting party of the particular exception to public 
inspection it is relying upon and how it applies to the specific 
information and document being withheld in this situation. 
OAG 86-36. 

The public agency’s blanket denial of the requested docu
ments was insufficient under the Open Records Act as the 
public agency should have advised if the documents existed 
and where inspection was denied each document not made 
available should be listed and the public agency should state 
how the exception to public inspection relied upon applied to 
the  particular document withheld from inspection. OAG 86
38.  
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The county clerk and the property valuation administrator 
did not act in accordance with the requirements of the Open 
Records Law, specifically subsection (1) of this section, where 
they did not make the requested records available for inspec
tion nor advise the requesting party in writing within the 
statutorily mandated time period of a specific reason why the 
records could not be inspected. OAG 86-75. 

The sheriff’s denial of the request to make available docu
ments setting forth his salary and the salaries of his staff 
members (deputy sheriffs) for the fiscal year in question was 
improper and in violation of the Open Records Law. OAG 
86-75. 

It is within the discretion of the police to decide whether a 
case is active, inactive or finally closed, but when a demand for 
inspection of records is refused the burden is on the police to 
justify the refusal of the inspection with specificity; therefore, 
where the missing person’s file had been maintained as an 
open case (active or inactive as opposed to closed) for almost 
eight years, the public agency’s mere reference to subdivision 
(1)(f) of KRS 61.878 and 17.150, with no additional explana
tion, did not meet the burden of proof imposed by law relative 
to a denial of inspection. OAG 86-80. 

The superintendent of the county schools did not comply 
with subsection (1) of this section since he did not respond in 
writing and he neither advised the requesting party that the 
records requested were available for inspection nor did he 
advise the requesting party the specific exception to public 
inspection he was relying upon in support of his decision to 
deny public inspection. OAG 86-86. 

The mayor and the city violated the Open Records Act, 
specifically subsection (1) of this section, by their refusal to 
respond in writing to the request to inspect public records. 
OAG 87-60. 

The city and the city attorney violated subsection (1) of this 
section by their insufficient response to the requesting party’s 
original letter and by their failure to respond at all to his three 
(3) subsequent letters; they should have immediately advised 
the requesting party in writing whether he might inspect the 
records in question, and if they denied the request, they had to 
set forth the statutorily authorized exceptions to public in
spection upon which they were relying. OAG 87-83. 

The response of the public agency to the request to inspect 
public documents that the requested documents were not in 
the public agency’s possession was sufficient and proper; a 
public agency obviously cannot furnish records for viewing 
and copying which it does not have at the time of the request. 
OAG 88-5. 

The public agency’s response to an individual’s request to 
inspect and copy various documents was inadequate, where 
the body of the undated letter in its entirety stated: “All other 
documents requested are closed under KRS 61.876(3)”; there
fore, the public agency had to prepare a proper written 
response to the original request, specifically stating those 
records, if any, which were withheld from inspection and the 
particular statutory exception to public inspection relied upon 
and how it applied to the record which was withheld. OAG 
88-6. 

The public agency’s written response to the requesting 
party’s request to inspect public documents was legally suffi
cient pursuant to KRS 61.872 and this section and afforded 
the requesting party a reasonable opportunity to inspect the 
records and materials requested to obtain the desired infor
mation. OAG 88-8. 

The public agency violated subsection (1) of this section by 
its refusal to respond in writing to the request to inspect 
public records. OAG 88-22. 

Although the city and sewer commission’s initial response to 
the requesting party should have followed the requirements of 
KRS 61.880(1) and a copy of the letter of denial should have 
been sent to the attorney general pursuant to KRS 61.880(2), 
denial of the request to inspect the draft audit prepared by the 

Environmental Protection Agency and sent to the city was 
supported by the exceptions to inspection set forth in KRS 
61.878(1)(g), (h) and (i) as the item in question was a prelimi
nary document containing opinions and observations. OAG 
88-24. 

A public agency cannot furnish access to documents which it 
does not have, and a request for documents which a public 
agency does not have is moot. OAG 88-44. 

An agency cannot avoid the requirements of the Open 
Records Act by placing or maintaining public records with 
third parties. OAG 88-48. 

The decision of the public agency to refuse to make available 
for public inspection copies of depositions taken by a private 
attorney under the authority of the Federal Rules of Civil 
Procedure was not a violation of the Open Records Act as the 
matter was governed by the terms and provisions of those 
federal rules and the interpretation of those rules by the 
federal courts. OAG 88-48. 

Although the public agency’s denial of the request to inspect 
a document consisting of an opinion of the General Counsel to 
the Parole Board should have conformed to the requirements 
of subsection (1) of this section, the denial of the request could 
be justified under the concepts of the attorney-client privilege. 
OAG 88-49. 

A partial denial of a request to inspect documents did not 
conform with the requirements of this section, where there 
was no identification as to what specific documents were being 
withheld and why. OAG 88-53. 

Public agency from whom records were requested for inspec
tion should respond in writing to the requesting party within 
three (3) days of the receipt of the request received through 
the mail, and if the records cannot be obtained promptly, the 
requesting party should be notified at once of that develop
ment. OAG 88-54. 

Since subsection (1) of this section uses the phrase “upon 
any request” there generally is no distinction made between a 
written or oral request, a request made in person, or a request 
mailed in to the public agency; the three-day period in which 
the public agency must respond in writing begins when the 
agency receives the request regardless of the method used to 
communicate that request. OAG 88-54. 

The General Assembly has vested the circuit courts with 
authority overriding that of the Attorney General in determin
ing open records questions; it would be improper for the 
Attorney General to attempt to substantively determine an 
open records question when the same question is before a 
Circuit Court. OAG 88-78. 

Mere citation to certain basic statutory sections of the Open 
Records Act does not comply with the requirements of subsec
tion (1) of this section. OAG 89-12. 

A county property valuation administrator failed to act 
consistently with the provisions of KRS 61.870 to 61.884 in 
failing to respond in writing to a verbal request for access to 
records, and in responding to a written request by forwarding 
it to another agency. OAG 89-40. 

An  agency  failed  to  act  consistent  with  provisions  of  KRS  
61.870  to  61.884  if  it  failed  to  respond  in  accordance  with  this  
section  to  a  request  to  inspect  public  records.  OAG  89-59.  

Where the Department for Employment Services in re
sponding to a request to inspect records indicated that infor
mation sought was not subject to Open Records Law, and was 
contained in a document accessible to all staff, such a response 
is not a determination in keeping with the terms of this 
section. OAG 89-60. 

City acted consistently with Open Records provisions where 
it promptly responded in writing to request for broad catego
ries of documents concerning generally described subjects, by 
indicating it would make records available for inspection that 
appeared to conform to the request, by indicating it did not 
have certain lists requested, and by directing the requestor to 
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other agencies where records concerning subjects listed by 
requestor might be located. OAG 89-61. 

Pendency of litigation does not suspend application of inde
pendent statutory requirement that response be made to one 
who requests to inspect records held by a public agency. OAG 
89-65. 

If a county agency allowed inspection of the entire tax roll of 
the county, the fact that certain information called for by 
statute or other provision, was not contained upon such roll, 
did not constitute denial of inspection of the roll. OAG 89-66. 

While an agency is not required to provide copies of records 
that have not been inspected, where an agency indicated it 
would provide them, but did not do so, the effect was to deny 
inspection and, accordingly, the agency did not act consistent 
with the provisions of KRS 61.870 to 61.874. OAG 89-70. 

While information derived from the property tax rolls may 
not be used for commercial or business purposes unrelated to 
property valuation or assessment, such ban does not apply to 
information obtained from other types of records of the Prop
erty Valuation Administrator’s Office. OAG 89-77. 

Requests for information, as distinguished from records, 
and requests that particular methods of inquiry into public 
records be provided, are outside the scope of Open Records 
provisions. OAG 89-77. 

Open Records provisions do not require either the property 
valuation administrator, or the county clerk, to provide access 
to records by specific indexing methods. OAG 89-77. 

There is no statutory authority to postpone or delay the 
agency’s written response to a request to inspect certain 
documents, and there is no duty or obligation on the Attorney 
General’s office to advise an agency as to how to handle a 
request to inspect documents which it has actually received; 
once the agency receives a request to inspect documents it is 
required to respond pursuant to the provisions of subsection 
(1) of this section. OAG 89-79. 

Referring to requestor to a response to a prior request does 
not meet the response requirements of this section. OAG 
89-81. 

Public agencies, pursuant to this section, must respond 
separately and specifically to each request to inspect public 
records. OAG 89-81. 

Although the Cabinet for Human Resources properly de
clined to provide information which is not consistent with its 
method of filing and maintaining records, the Cabinet must 
give the person making the request a reasonable opportunity 
to inspect nonexempt records pertaining to designated facili
ties to enable him to attempt to obtain the information he has 
requested. OAG 89-84. 

The City of Louisville failed to act consistent with Open 
Records provisions in making a blanket denial of a request to 
inspect a “performance appraisal” and related documents 
regarding the Louisville Police Chief, by (1) failing to provide 
a brief explanation of how statutory exceptions (to the general 
rule that inspection of public records is permitted) applied to 
records withheld from inspection, (2) by denying inspection of 
a record on the ground it was a “preliminary draft” when it 
was not of such character, and (3) by denying inspection of 
records on the ground they constituted “preliminary recom
mendations,” when there was no indication they were other 
than final unto themselves, and no subsequent product was 
generated that the records could be considered preliminary to. 
OAG 90-1. 

Kentucky’s Open Records provisions establish a require
ment of a written response where there is a denial of a request 
to inspect public records. There is no statutory requirement 
under Open Records provisions that a written or other re
sponse be made to a request for copies of records that have not 
been inspected. OAG 90-8. 

The cabinet for human resources failed to act consistently 
with Open Records provisions, by not explaining, in its initial 
response supplying copies of records, the “blanking out” of 

names of complainants and certain interviewees, upon copies 
of forms regarding complaints about possibly unlicensed day 
care facilities. Such deletion (blanking out) was nonetheless 
supported by KRS 61.878(1)(a), which permits an agency to 
withhold from inspection, records of a personal nature, where 
disclosure thereof would constitute an unwarranted invasion 
of personal privacy. OAG 90-12. 

The masking of names constitutes a partial denial of inspec
tion. As such, the masking of names should be explained in 
terms of a specific exception to the general rule allowing 
inspection. OAG 90-12. 

Although request was for “information” rather than to 
inspect “records” with regard to salary figures and travel 
expense information concerning deputy county clerks, the 
county clerk failed to act consistently with Open Records 
provisions by failing to respond in writing, as required by KRS 
61.880, to a request styled as under Open Records Law. OAG 
90-19. 

Where a request was for information, rather than to inspect 
records, and thus did not technically conform to Open Records 
provisions, the proper response was for the recipient of such 
request to promptly respond in writing, explaining that while 
Open Records provisions did not require a public agency to 
compile information, records that might yield the information 
sought would be made available for inspection during normal 
office hours; furthermore, parts of records withheld, such as 
the home address of an employee, or a social security number, 
should  have  been  explained in a manner consistent with KRS 
61.880.  OAG  90-19.  

A public agency, in denying part of a request to inspect 
public records, failed to act consistently with Open Records 
provisions by not citing a proper statutory basis for its denial, 
and in failing to briefly explain how a statutory provision it did 
cite, applied to a record that appeared to be withheld from 
inspection. OAG 90-26. 

A response to a request to inspect public records should 
accurately cite a particular exception from among those in 
KRS 61.878, if it denies or partially denies such a request; 
additionally, a brief explanation should be given, as called for 
by KRS 61.880(1), regarding how a given exception cited as a 
basis for denial of inspection applies to a record withheld from 
inspection. OAG 90-26. 

If a record of which inspection is sought does not exist, the 
agency should specifically so indicate. OAG 90-26. 

A county board of education failed to act consistently with 
Open Records provisions by failing to make a written response 
stating the specific basis for its denial of inspection of records 
reflecting exact beginning and ending salary payments to a 
teacher, and in refusing to allow inspection of such records. 
OAG 90-30. 

City failed to act consistently with KRS 61.870 to 61.884 by 
failing to provide a brief explanation of how exceptions cited as 
a basis for denying inspection of public records, applied to such 
records, and by making a blanket denial of inspection of 
employee time and attendance records, upon grounds, do not 
apply, at least comprehensively, to records withheld from 
inspection. OAG 90-34. 

In response to request to inspect all documents relating to 
settlement of legal action against city, if the city has a record 
or records setting forth moneys paid on behalf of the city in 
settling the suit in question, such record should be promptly 
made available for inspection; this view applies to any record 
of such nature in the possession of the attorney for the city, 
that would be considered a record of the city, though held by 
counsel; if the city has records regarding settlement of the suit 
in question, other than one setting forth the amount of moneys 
paid on behalf of the city in settling the suit in question, the 
city should, in a written response, itemize which records it has 
and if it denies inspection of any of such “other” records, it 
should state a specific basis for denial based upon the excep
tions set forth in KRS 61.878; if it has no record setting forth 
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the amount of the settlement paid or payable, it should 
specifically so state, vis-a-vis the city government as a whole, 
and not just in relation to a record in the possession of the city 
manager. OAG 90-36. 

Where city manager’s response on behalf of city to request to 
inspect all documents relating to settlement of legal action 
against city addressed only records in the possession of the 
city manager, and not the city as an agency, the response was 
not consistent with KRS 61.870 to 61.884, and in particular, 
KRS 61.880(1). OAG 90-36. 

The Open Records Act makes no provision for a public 
agency to refuse to give an applicant access to public records 
just because the applicant already has obtained the requested 
information elsewhere. OAG 90-71. 

There is no specific exception in the Open Records Act that 
authorizes a public agency to withhold public records from an 
applicant because access to the records may be obtained from 
another public agency, even if the requested records might 
more appropriately or more easily be obtained from that other 
public agency. OAG 90-71. 

Where a governmental board does have custody or control 
over public records that contain certain requested informa
tion, according to the requirements of the Open Records Act, 
the board should have given the person making the request 
either: (1) access to the records; or (2) a statement of the 
specific exceptions authorizing the withholding of the records. 
OAG 90-71. 

No matter how the public agency views the merits of the 
request it must respond in writing and in a timely and proper 
manner. OAG 90-79. 

While the requesting party’s letters never referred to the 
Open Records Act or made requests to inspect records under 
that law, the public agency should have assumed that the Act 
has been invoked and respond accordingly. OAG 90-79. 

A denial of a request relying on rules of the Administrative 
Office of the courts is not responsive under this section 
because it did not set forth a specific statutory exception listed 
in KRS 61.878(1). OAG 90-99. 

Responses denying inspection of public records should in
clude reference to a specific statutory exception authorizing 
the withholding of the record. OAG 90-112. 

Where agency’s response did not cite a specific statutory 
provision as a basis for denying inspection of records, in this 
respect, response was not consistent, or in compliance, with 
subsection (1) of this section. OAG 90-112. 

A public agency cannot furnish access to documents which it 
does not have, and a request for documents which a public 
agency does not have is moot and the agency should specifi
cally inform one seeking such documents that these docu
ments did not exist. OAG 90-131. 

Although water district has not complied with various 
procedural requirements set forth in subsection (1) of this 
section and KRS 61.872(4) relative to the handling and 
disposition of requests to inspect documents, the water dis
trict’s refusal to permit the inspection of polygraph test results 
is justified under the Open Records Act as such documents 
may be excluded from public inspection pursuant to KRS 
61.878(1)(a). OAG 90-144. 

The burden of proof in sustaining the denial of access to a 
governmental database or geographic information system, on 
appeal, rests with the agency. OAG 91-4. 

Open and active investigative files of the Kentucky State 
Police are exempt from inspection as well as medical or 
autopsy reports. OAG 91-6. 

If a public agency intends to rely upon KRS 61.872(5), that 
producing records places an unreasonable burden upon the 
agency or that the requester intends to disrupt other essential 
agency functions, the refusal of the agency to produce docu
ments for these reasons must be sustained by clear and 
convincing evidence, and where the requesting party has 
described the various categories of documents to which she 

seeks access with sufficient specificity to require the public 
agency to respond in a good faith manner to those requests by 
categories pursuant to subsection (1) of this section, docu
ments withheld from inspection or unavailable should be 
identified and the specific reasons for withholding any docu
ments should be stated in writing. OAG 91-7. 

A public agency’s response to an individual requesting to 
inspect certain documents is insufficient under the Open 
Records Act if it fails to advise the requesting party whether 
the documents exist. OAG 91-101. 

Where university treated four separate requests for inspec
tion of certain documents as one request, its response was 
improper for while it may well have wished to expedite this 
matter by issuing a single response, it nevertheless erred in 
failing to address the four requests in four separate responses. 
OAG 91-111. 

In a request for inspection of certain documents where only 
some of the documents were readily available while others 
were in storage and would have to be located, those documents 
which were immediately accessible should have been made 
available for inspection, or a proper denial pursuant to sub
section (1) of this section should have been issued; all docu
ments could not be withheld until such time as those less 
accessible documents had been retrieved from storage. OAG 
91-111. 

Although response to request was improper, under the Open 
Records Act, to the extent that cabinet did not reply within 
three (3) working days, the cabinet properly advised requester 
that her request could not be satisfied inasmuch as no such 
record existed and thus appeal from denial was treated as 
moot. OAG 91-112. 

In a request for records where the public agency initially 
denied inspection of certain public records, but subsequently 
reversed its position and made the public records open for 
inspection and copying by the requester, the issue of whether 
the initial agency response properly relied upon particular 
exemptions in denying inspection, is mooted by the subse
quent release of the public records. OAG 91-140. 

Denial of the request to inspect a number of documents in 
the possession of the public schools was deficient in that it did 
not cite a specific statutory exemption authorizing nondisclo
sure, as required by subsection (1) of this section, nor was a 
copy of the letter of denial forwarded to Attorney General’s 
office, as required by subsection (2) of this section. OAG 
91-176. 

Cabinet for Human Resources’ response to request was 
deficient, under the Open Records Act, to the extent that it did 
not reply in writing within three (3) working days. OAG 
91-178. 

Attorney General opined that Custodian of Records’ actions, 
in denying inmate’s request for a copy of his transfer autho
rization form pursuant to this section, because inmate’s ac
count had no money to cover the reproduction costs, were 
entirely consistent with the Open Records Act, because a 
public agency is authorized to prescribe reasonable fees for 
making copies of public records pursuant to KRS 61.876(1)(c) 
and 61.874(2). OAG 91-210. 

The Open Records Act regulates access to public records, 
and not records management; therefore, the response that the 
requested records are no longer in the possession of the public 
agency was sufficient and proper under the Open Records Act. 
OAG 91-220. 

When confronted with a request to inspect public records, 
an agency must address two (2) questions: Whether it has the 
documents requested, and if it does, whether the documents 
are subject to public inspection; under the facts presented, the 
requested records were not available because they had been 
returned to the holder of a permit issued by the Natural 
Resources and Environmental Protection Cabinet, when a 
revised permit, which did not require the same information, 
was issued. OAG 91-220. 
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A public agency cannot furnish access to documents which it 
does not have and it is not the office of the Attorney General’s 
duty to investigate in order to locate documents which the 
requesting party believes exist, but which the public agency 
states do not exist. OAG 92-5. 

The Board of Medical Licensure properly denied the open 
records request of a criminal defendant seeking access to 
psychiatric evaluations performed on a doctor, pursuant to 
criminal charges pending against that doctor, because that 
doctor had earlier evaluated criminal defendant and the 
criminal charges against doctor raised questions concerning 
doctor’s earlier objectivity; in balancing the privacy interest of 
the doctor against the public’s interest in proper adjudication 
of criminal proceedings, the benefit which would inure to the 
public by virtue of the released records did not outweigh the 
doctor’s privacy interest. OAG 92-10. 

This statute directs the Attorney General to review open 
records appeals without reference to the identity of the re
quester or to the agency issuing the denial; it does not provide 
for the appointment of an “independent authority” under 
circumstances which might appear to compromise the Attor
ney General’s impartiality, or indeed, under any circum
stances. OAG 92-10. 

City must release the monthly statements prepared by the 
city’s attorneys which reflect the general nature of the legal 
services rendered to city, but should those invoices disclose 
substantive matters protected by the attorney client privilege, 
and exempt under KRS 61.878(1)(j), the exempt material 
should be separated from the nonexempt materials, and the 
nonexempt materials released for public inspection. OAG 
92-14. 

Subsection (2) of this section requires that a copy of the 
written response denying inspection be forwarded immedi
ately to the Office of the Attorney General. OAG 92-34. 

Where the Western Kentucky Corrections Complex Griev
ance Coordinator’s response to an open records request by an 
inmate did not constitute final agency action, inasmuch as it 
was not issued by the official custodian or under her authority, 
the inmate’s appeal was not ripe for review by the Attorney 
General. OAG 92-51. 

KRS 620.050(5)(a) clearly requires that the Cabinet for 
Human Resources and the Department for Social Services 
withhold from all persons information acquired as a result of 
an investigation conducted pursuant to KRS 620.050(5)(a) to 
(f). OAG 92-53. 

The requesting party did not demonstrate that he fell under 
any of the statutorily recognized classifications of KRS 
620.050(5)(a) or that his particular situation warranted the 
release of the requested material; although the requesting 
party was the noncustodial parent, the allegations of depen
dency, neglect, or abuse were not substantiated. OAG 92-54. 

Inmate mistakenly asserted that he must be afforded access 
to nonconfidential documents before he identified those docu
ments; accordingly, the Attorney General opined that inmate 
must identify the specific documents that he wishes to inspect. 
OAG 92-56. 

The Cabinet for Workforce Development was directed to 
release the employment applications and resumes of the 
named employees of a state vocational-technical school, after 
separating or otherwise masking any information of a per
sonal nature which appeared on those documents, including 
the employees’ home addresses, social security numbers, and 
medical information; if the employees’ teaching certificates 
were contained in the file, they too should have been released. 
OAG 92-59. 

The Interfraternity and Panhellenic Councils at Eastern 
Kentucky University may be deemed “public agencies” for 
purposes of the Open Records Act, only if they derive at least 
25% of their funds from state or local authority; the term 
“funds” refers to a sum or sums of money, and while it is true 
that the Interfraternity and Panhellenic Councils derive an 

appreciable benefit from the University this benefit cannot be 
quantified, or otherwise translated into a monetary figure; 
therefore the Interfraternity and Panhellenic Councils are not 
public agencies within the meaning of KRS 61.870, et seq. and 
are not public agencies within the meaning of, or subject to, 
the Open Meetings Law. OAG 92-62. 

Nothing in this section permits an agency to postpone or 
delay its written response pending review by agency counsel, 
such as the Correction Cabinet’s General Counsel; upon re
ceipt of a request to inspect documents, an agency is required 
to respond within three (3) working days, although there are 
limited exceptions to this general rule. OAG 92-64. 

Inmate’s request for a list of prison canteen items and their 
cost was properly denied where no such list existed. OAG 
92-64. 

The Kentucky State Penitentiary (KSP) should comply with 
this section by issuing responses within three (3) working 
days; if an open records request is misdirected, places an 
unreasonable burden on the KSP office, or the requested 
records are not immediately available, KSP’s response should 
conform to KRS 61.872(3), (4), or (5). OAG 92-64. 

Although one section of the contract, lease, and option 
agreement between the City and the Public Hospital corpora
tion required that a copy of the annual audit and supporting 
documents be filed in the office of the city clerk, those 
documents were, by the express terms of the agreement, 
released by the Hospital for the limited purpose of allowing 
inspection by, or on behalf of, holders of outstanding bonds or 
coupons; the agency established that the requested records: 
(1) were confidentially disclosed to it; (2) for one of the four 
purposes delineated in KRS 61.878(1)(b), e.g., regulation of a 
commercial enterprise; and (3) that release of the records 
would permit an unfair advantage to competitors of the 
subject enterprise; therefore, the release of the requested 
records was properly denied. OAG 92-66. 

The training and examination rating scale, used in review
ing candidates for certain positions can be characterized as an 
inactive examination, and therefore falls squarely within the 
parameters of the exception to Open Records codified at KRS 
61.878(1)(e). OAG 92-80. 

Where private investigator originally asked for copies of all 
documents in the possession of the Kentucky State Police 
which related to suspended state trooper, request was prop
erly denied because blanket requests for information on a 
subject without specifying certain documents need not be 
honored. OAG 92-85. 

It is the policy of the Kentucky State Police (KSP) to 
withhold reports of background investigations on job appli
cants conducted by KSP; the Attorney General’s office opined 
that these reports contain information of a personal nature, 
the disclosure of which would constitute a clearly unwar
ranted invasion of personal privacy, and are exempt from 
public inspection pursuant to KRS 61.878(1)(a); moreover, 
background investigation reports may be withheld under 
authority of KRS 61.878(1)(g) and (h). OAG 92-85. 

State police custodian of records’ response to private inves
tigator’s open records request was substantively correct; cus
todian advised private investigator that custodian had pro
vided private investigator with all of the pages of a suspended 
state trooper’s employment application, but had deleted spe
cific personal information pursuant to KRS 61.878(1)(a) 
“which provides for exclusion because of the unwarranted 
invasion of personal privacy.” OAG 92-85. 

State police custodian of records’ response to private inves
tigator’s request for all documentation regarding the reasons 
for suspension of former state trooper contained in Personnel 
Orders was consistent with the Open Records Act; police 
internal affairs reports are exempt from public inspection as 
preliminary memoranda; only internal affairs reports which 
indicate the final action taken and the underlying complaint 
are open to public inspection. OAG 92-85. 
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Response to request for records was procedurally deficient 
insofar as it was not issued within three (3) working days. 
Some 28 working days elapsed between the date of the request 
and the date of the response. Allowing for delays in the mail, 
the response was nevertheless untimely; however, since the 
college acknowledged its obligation under the Open Records 
Law to release all documents pertaining to the contractual 
relationship between college and company although the re
sponse was procedurally deficient, it was substantially correct. 
OAG 92-120. 

Since it is imprudent to entrust the weighty responsibility of 
responding to open records requests to individuals who may 
have little or no knowledge of the Act, if a request is made for 
a record which is not housed in the custodian’s office, it should 
be transmitted to, and reviewed by, the custodian for a 
determination of the propriety of release. At a minimum, the 
custodian should review any denial of an open records request 
to insure that it conforms to the referenced provisions. OAG 
92-120. 

“Timely access” to public records has been defined as “any 
time less than three (3) days from agency receipt of the 
request,” therefore, response to request was procedurally 
deficient insofar as it was not issued within three (3) working 
days, in fact well over a year has elapsed since the initial 
request, and some four months has elapsed since the latest 
request; a delay in excess of one year is clearly unreasonable 
under the Open Records Act. OAG 92-121. 

Subsection (1) of this section requires an agency which 
elects to withhold documents to cite a specific exception 
authorizing nondisclosure and provide a brief explanation of 
how that exception applies and thus a statement by the person 
to whom the request was made that the requested documents 
were exempt from disclosure because they were absolutely 
irrelevant to the case was not legally sufficient grounds for 
exclusion and failure to cite an exception while withholding 
records was improper under the Open Records Law, and 
denial of that portion of the request was inconsistent with the 
law. OAG 92-121. 

Mere invocation of an exception and reference to prior 
opinions, without an adequate explanation of how the excep
tion applies or the opinions are relevant, does not satisfy the 
burden of proof imposed on the agency under subsection (2) of 
this section and KRS 61.882(3). OAG 92-ORD-1020. 

Any notification of a delay in affording access to records in 
excess of three (3) days must be accompanied by a detailed 
explanation of the cause and a statement of the earliest date, 
time, and place on which they will be available for inspection; 
therefore, the Department for Social Services erred in post
poning notification until it could decide “how to best handle a 
request for records.” OAG 93-ORD-43. 

Mere invocation of a statutory exception to the release of 
records and reference to prior opinions, without an adequate 
explanation of how the exception applies or the opinions are 
relevant, does not satisfy the burden of proof imposed on the 
agency under subsection (2) of this section and KRS 61.882(3). 
OAG 93-ORD-43. 

Although the Attorney General may be called on to inter
vene in the recovery of records when it comes to the attention 
of the Department for Library and Archives that those records 
are threatened with unlawful removal, defacing, alteration, or 
destruction pursuant to KRS 171.530, he is not empowered to 
issue a legally enforceable decision relative to those acts; his 
decisions under the Open Records Act are limited to the 
question  of  whether  the  agency  violated the provisions of KRS 
61.870  to  61.884.  OAG  94-ORD-12.  

After a request for certain public records under the Open 
Records Act, the custodian of such records need only advise the 
requester that his or her request will be honored and either 
append the records or notify the requester that they are 
available for immediate inspection per subdivision (3)(a) or (b) 
of KRS 61.872; failure of the custodian to state that the 

requested records exist or that the records provided are those 
requested does not constitute a violation of the Act. OAG 
94-ORD-15. 

Even though there was some question as to whether request 
to secure copies of documents was signed, city was under a 
legal obligation to respond to the request within the stautorily 
mandated time frame even if the response was merely to 
advise the requestor that the request did not meet statutory 
requirements. Every request for documents submitted to a 
public agency should be responded to within the required time 
frame no matter what decision is made or what reason is 
advanced in response to the request. OAG 94-ORD-101. 

A bare allegation that the records withheld are proprietary 
is not sufficient under the law. OAG 95-ORD-27. 

Where the Lottery Corporation denied an open records 
request to inspect portions of a survey apparently commis
sioned by the Lottery Corporation without any explanation of 
the nature of the record withheld, how it could be character
ized as “preliminary” and how the exceptions of this section 
applied to the withheld information, the Lottery Corporation 
failed to meet its statutory burden of proof to sustain the 
denial. OAG 95-ORD-27. 

Where the county clerk failed to issue a written response to 
an open records request and failed to cite the specific exception 
authorizing his decision to deny the requesting party’s access 
to electronically stored records, the clerk failed to follow the 
required procedural guidelines set forth in subsection (1) of 
this section. OAG 95-ORD-43. 

With regards to the extent that an agency failed to cite a 
specific exception authorizing nondisclosure in its original 
response, and failed to briefly explain how the exception cited 
applied to the records withheld in its second response, it 
violated the procedural requirements of the Open Records Act. 
OAG 96-ORD-135. 

The language of subsection (2)(a) of this section clearly 
indicates that the Attorney General’s role in adjudicating open 
records disputes is narrowly circumscribed. He is only autho
rized to review a public agency’s denial of a request to inspect 
a public record or a complaint that the intent of the Act is 
being subverted by an agency short of denial of inspection per 
subsection (4) of this section. The Attorney General does not 
have authority to entertain a third party claim that disclosure 
of public records would constitute a clearly unwarranted 
invasion of personal privacy, or is inconsistent with any of the 
other exemptions codified at KRS 61.878(1)(a) to (l). OAG 
96-ORD-148. 

Had the complaint as to the legality of the Workers’ Com
pensation Advisory Council adjourning into private caucuses 
meeting separately as business and labor interests been an 
appeal under the Open Records Act (KRS 61.870 to 61.884), 
which imposes the burden of proof in sustaining a denial of a 
request upon the public agency, subsection (2)(c) of this 
section, the matter could have been conclusively resolved in 
favor of the complaining party, however, because the Open 
Meetings Act contains no such provision relative to the public 
agency’s burden of proof, it could not be decided that the public 
agency failed to meet its burden of proof and no definitive 
finding could be made. OAG 96-OMD-261. 

Response of county board of education to request to inspect 
records containing the results of drug tests administered to 
school bus drivers that although records were available, 
counsel was reviewing the matter and a decision would be 
rendered in ten days was procedurally deficient as a public 
agency cannot postpone or delay the statutory deadline of 
subsection (1) of this section. Although the burden on the 
agency to respond in three (3) working days is an onerous one, 
the only exceptions to this general rule are found at 61.872(4) 
and did not apply here. OAG 97-ORD-2. 

A correctional complex’s denial of an inmate’s request for his 
FBI rap sheet was procedurally deficient when it merely 
stated that the facility was “not the official custodian of that 
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record” without citing the specific exception authorizing non
disclosure; however, the inmate’s response was properly de
nied under KRS 61.878(1)(k) and 28 USCS § 534. OAG 
97-ORD-178. 

A confidentiality clause inserted in a settlement agreement 
may require the government to notify a party if there is a 
request for a copy of the agreement; however, the government 
is required to proceed under subsection (1) and provide a a 
written response to the request for information within three 
(3) business days; while this gives the agency scant time to 
notify the affected party and affords the affected party only a 
narrow window of opportunity to commence litigation, the 
existing law permits no deviation from this rule. OAG 98
ORD-24. 

Because the General Assembly is a body created by the 
Constitution of this state in the legislative branch of govern
ment as defined in KRS 61.870(1)(g), and as there is no 
reasonable basis for excluding it from the definition of a public 
agency, its records are subject to public inspection and there is 
no impediment to the Office of the Attorney General discharg
ing its statutorily mandated duty under this section. OAG 
98-ORD-92. 

A county fiscal court’s response to a combined meetings 
complaint and records request was procedurally deficient 
insofar as it was not issued within three (3) business days, it 
failed to cite a statutory basis for the fiscal court’s position, 
and it failed to contain a brief supporting explanation. OAG 
99-OMD-221. 

The failure of a sheriff’s department to timely respond, in 
writing, to a request was a procedural violation of the require
ments of subsection (1); further, the procedural requirements 
are not mere formalities, but are an essential part of the 
prompt and orderly processing of an open records request. 
OAG 99-ORD-8. 

The policy of a county 911 center to defer requests for 
audiotapes of telephone calls to the responding agency was 
improper as the 911 center was itself a public agency and, 
therefore, it was required itself to respond to such requests; 
however, the 911 center could consult with the responding 
agency before replying to such a request. OAG 99-ORD-10. 

A response to an open records request that the agency is 
researching its files to determine if responsive records exist, 
and will respond “as soon as it has completed its review” is 
procedurally deficient. OAG 99-ORD-13. 

The Kentucky Revenue Cabinet violated subsection (1) by 
failing to afford timely access to nonexempt records identified 
in a request. OAG 99-ORD-14. 

A city violated subsection (1) by failing to respond in 
writing, and within three (3) business days, to a request; the 
city initially failed to respond at all and only responded after 
the requester initiated an appeal. OAG 99-ORD-22. 

Although a county board of education issued a timely 
written response to a request, the board violated the proce
dural requirements of the statute as it failed to cite the specific 
open records exceptions authorizing its partial denial of the 
request. OAG 99-ORD-26. 

To the extent that a police department failed to respond to a 
request, it violated the statute, and the fact that the requester 
did not use the standard open records application when he 
made his request did not alter this conclusion. OAG 99-ORD
29. 

A training center violated subsection (1) by failing to re
spond in writing to a request for records. OAG 99-ORD-31. 

The burden of proof in sustaining public agency action in the 
event of an appeal to the Attorney General, or to the Circuit 
Court, is on the agency. OAG 99-ORD-36. 

A city’s response to a request under the act was deficient 
where it articulated a basis for denying access to the requested 
records, but did not cite the relevant exception supporting 
nondisclosure. OAG 99-ORD-38. 

A fee of ten cents ($ .10) per copy was not excessive and was 
consistent with the standard of reasonableness, notwithstand
ing that the two commercial photocopy companies charged a 
lower fee for copies. OAG 99-ORD-40. 

Although memoranda containing recommendations that 
were never adopted and forms that were never approved may 
properly be characterized as preliminary documents within 
the meaning of subsections (1)(i) and (1)(j), it is incumbent on 
the agency to determine if responsive records exist and, if they 
do not, to specifically so indicate; it is not enough to advise the 
requester that “if any documents exist,” they are exempt. OAG 
99-ORD-42. 

A public agency’s response is deficient under the Open 
Records Act if it fails to advise the requesting party whether 
specific records identified in his or her request exist. OAG 
99-ORD-43. 

A board of education unreasonably postponed the request
er’s right of access to public records where the board extended 
the deadline for inspection of an abbreviated list of records for 
an additional 27 days, noting that eight (8) of these days were 
weekends and that its offices would be officially closed on three 
(3) other days during the 27 day period. OAG 99-ORD-44. 

There was no violation of the statute where an inmate in a 
correctional institution submitted to the Governor a request 
for copies of records relating to conditions at the institution, 
the Governor’s office conducted a search of its files and 
determined that there were no responsive records in its 
custody, and the request was forwarded to the Department of 
Corrections to conduct an additional search and to respond on 
behalf of the Governor. OAG 99-ORD-45. 

The failure of two (2) agencies to provide a written response 
to a request for records under the Open Records Act within 
three (3) business days was a violation of the statute. OAG 
99-ORD-46. 

A school district properly discharged its duties under the 
Open Records Act by agreeing to permit the requester to 
inspect the nonexempt portions of records containing the 
information she sought during its regular business hours 
where the requested information was not inclusively con
tained in any one comprehensive document. OAG 99-ORD-48. 

A sheriff’s department’s responses were procedurally flawed 
in failing to cite a statute as the basis for the denial of a 
request and in failing to contain a brief explanation of how the 
relevant exception applied to the records withheld. OAG 
99-ORD-56. 

Responses to requests for records were deficient where they 
failed to cite the provision of the Open Records Act upon which 
the requests were denied and failed to briefly explain how 
such provison applied to the records withheld. OAG 99-ORD
63.  

To the extent that a response to a request for records 
consisted of little more than a bare reference to the exception 
upon which it relied, without a supporting explanation of how 
the exception applied to the records withheld, it was deficient. 
OAG 99-ORD-73. 

To the extent that a county central dispatch failed to 
respond to a request in a proper and timely fashion and 
conditioned his right of inspection on obtaining a subpoena, it 
violated the Open Records Act. OAG 99-ORD-95. 

A volunteer fire protection district was obligated to dis
charge its duties under the statute by releasing all nonexempt 
records which were responsive to a request or by denying 
access to them on the basis of one or more of the statutory 
exceptions, notwithstanding that the requested records were 
available elsewhere. OAG 99-ORD-101. 

To the extent that a fire protection district’s response to an 
April 23 request, although apparently authored within the 
statutory three (3) day period of limitation, was not served on 
the requester until May 4, that response violated subsection 
(1); the fact that the mayor of the city wished to discuss the 
request at the next meeting of the city commission did not toll 
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the statutory deadline or relieve the district of its duty under 
the law. OAG 99-ORD-101. 

KRS 197.025(7) controls over subsection (1) and allows a 
penitentiary five (5) days to respond to an open records 
request. OAG 99-ORD-102. 

Although an agency cannot, of course, provide access to a 
record that does not exist, an agency is nevertheless required 
to notify the requester in writing, and within three (3) busi
ness days, that no record exists that is responsive to the 
request. OAG 99-ORD-108. 

A response to a request for records which stated that the 
agency was not required to accept blanket or voluminous 
requests was procedurally deficient in that it failed to cite a 
specific statutory exception which authorized the withholding 
of the requested records and a brief explanation as to how the 
exception applies to the records withheld. OAG 99-ORD-180. 

The response by a correctional facility to an inmate’s re
quest for records was procedurally deficient in failing to cite 
the statutory exception authorizing the nondisclosure of the 
requested records. OAG 99-ORD-188. 

A state university violated the statute where it failed to 
respond to a request for records until after receiving notice 
that an appeal would be filed. OAG 99-ORD-190. 

Public agencies failed to provide the requester with timely 
access to the record he requested in violation of the statute 
where (1) the request was submitted on August 5, (2) a 
response was issued on August 18 informing the requester 
that the record was maintained by another agency and that 
the request was being forwarded to that agency, (3) as of the 
date of his letter of appeal, September 21, the requester 
indicated that he had not been provided with a copy of the 
record, and (4) the record was released on October 6. OAG 
99-ORD-194. 

A city violated the statute where it did not respond to a 
request for records until after the notice of appeal was filed. 
OAG 99-ORD-198. 

An agency violated the statute where it received a request 
for  records  on  October 8, but failed to respond until October 
18.  OAG  99-ORD-200.  

A city violated the statute where it failed to respond to a 
request for records in writing. OAG 99-ORD-210. 

A county fiscal court erred in postponing action on a request 
for 10 days without explanation and without reference to KRS 
61.872(5) and in characterizing the request as so nonspecific 
as to preclude the fiscal court from determining what records 
were requested. OAG 99-ORD-225. 

A county fiscal court violated the statute when it failed to 
respond to a request for records and, therefore, was required 
to make immediate arrangements for the requester to inspect 
the records identified in her requests or, alternatively, to 
appeal the decision to the appropriate Circuit Court. OAG 
00-ORD-1. 

A county fiscal court violated the statute in failing to 
respond to a request for copies of records reflecting the 
county’s total expenditures for its animal control program in a 
specific fiscal year. OAG 00-ORD-44. 

An agency violated the statute where its original response 
to a request for records was issued four (4) business days after 
the submission of the request and, more importantly, neither 
that response nor the supplemental response issued shortly 
thereafter included a statement of the specific exception 
authorizing the withholding of the records and a brief expla
nation of how the exception applied to the records withheld. 
OAG 00-ORD-62. 

An agency may properly require all records requests to be 
routed through its official custodian to ensure the timely and 
orderly processing of open records requests. OAG 00-ORD-73. 

Nothing in the statute permits an agency to postpone or 
delay the three (3) day statutory deadline for responding to a 
request for records while the agency attempts to locate the 
records or to formulate its response, notwithstanding that the 

burden on the public agency to respond in three (3) working 
days is, not infrequently, an onerous one. OAG 00-ORD-74. 

To the extent that an agency failed to respond to a request 
in writing, and within three (3) business days, it violated the 
statute. OAG 00-ORD-76. 

An agency was not relieved of its duties under the Open 
Records Act with regard to a request for records which arose 
out of a year-end evaluation dispute by virtue of its decision to 
upgrade the requester’s evaluation or by virtue of any infor
mal, oral communications concerning the request. OAG 00
ORD-77. 

The Kentucky State University violated the statute by 
failing to comply with the procedural guidelines for agency 
response set forth at subsection (1) and by failing to advise the 
requester in writing, and in clear and direct terms, that no 
records existed that were responsive to his request. OAG 
00-ORD-82. 

Although the presence of litigation and simultaneously filed 
open records and discovery requests may engender staff 
confusion, neither relieves a correctional facility of its duties 
under subsection (1) when read in conjunction with KRS 
197.025(7). OAG 00-ORD-83. 

A volunteer fire department violated the Open Records Act 
by refusing to accept service of an open records request and to 
respond, in writing, to that request within three (3) business 
days. OAG 00-ORD-93. 

An agency violated the statute where it timely responded 
within three (3) days, but advised that because the requester 
had requested a substantial amount of information, it would 
take some time to compile the requested records and that it 
would respond within 30 days. OAG 00-ORD-95. 

Where an agency failed to cite the exception upon which it 
relied in withholding access to requested records, the agency’s 
response was procedurally deficient. OAG 00-ORD-101. 

A city violated the statute in failing to respond to a request 
for records in writing, and within three (3) business days, in 
failing to cite the specific exception authorizing the withhold
ing of each of the records that she requested, and in failing to 
briefly explain how the exception applies to each of the records 
withheld. OAG 00-ORD-104. 

A city failed to afford timely access to requested records 
where (1) the records were not disclosed until 22 days after the 
request was made, and (2) the requested records were of an 
identified, limited class that could be readily accessed through 
an existing database. OAG 00-ORD-117. 

A school council violated the statute by failing to respond in 
writing, and within three (3) business days, to a request. OAG 
00-ORD-123. 

A city violated the statute where it responded to a request 
within three (3) days, but the response only intimated that the 
request would be honored in time and did not contain a 
detailed explanation of the cause of the delay or state the 
earliest date on which the records would be available. OAG 
00-ORD-188. 

A tri-county animal control center violated the statute 
where it failed to respond to a request for records and also 
failed to respond to a notice of appeal with regard to the 
request. OAG 00-ORD-212. 

“Excessive” requests and “invalid reasons” do not constitute 
legally supportable bases for denying access to public records. 
The written response must include a statement of the specific 
exception authorizing the withholding of the record and a brief 
explanation of how the exception applies to the record with
held. OAG 01-ORD-8. 

The public’s interest in what businesses are taxed, where 
they are located, and whether they are delinquent in paying 
their taxes (but not the amount of taxes owed or any other 
information that reveals the affairs of their businesses), is 
superior to any privacy interest asserted. The City and the 
Tourist & Convention Commission improperly withheld re
cords containing “the names and locations of businesses that 



    

         
        

   
            

          
          

           
           

           
          

  
         

        
           

         
          

           
         

  
         

           
      

             
              
          

           
       

         
           

          
         
          

         
         

    
         

          
          

          
           

            
           

    
            

          
         

           
  
          
           
          

            
       

         
         
        

            
         

  
          

           
           

         
         
          

        
        

         
          

         
 

      
          
        

          
         

          
         

        
        

           
            

          
          

          
 

          
        

          
           

       
      

          
        

          
 

         
            

            
          

          
        

          
         

           
        

       
           

          
            
          

          
         
            

       
         

          
          

           
         

        
         

        

               
          

         
       

    
         

            
         

          
          

        
      
          

          
        

          
        

        

513 GENERAL PROVISIONS 61.880 

are delinquent on the payment of their food/restaurant taxes” 
notwithstanding the city ordinance that deemed those records 
confidential. OAG 01-ORD-63. 

As a city police chief did not adopt an internal affairs report 
as the basis of final disciplinary action taken against an 
officer, the city properly denied a request for an investigative 
file of a complaint against the officer, including records in the 
file that were created as an integral part of the investigative 
process, as opposed to records in the file that were created 
collaterally to the investigation and later placed in the file. 
OAG 01-ORD-83. 

Since public agencies are statutorily assigned the burden of 
proof in substantiating their actions pursuant to KRS 
61.880(2)(c), a record that is devoid of citation to the relevant 
legal authority and a particular and detailed explanation of 
how that authority applies is inadequate to meet this burden. 
When an issue cannot be resolved on the record, the Attorney 
General will require the agency to substantiate its denial. 
OAG 01-ORD-83. 

When an agency relies upon the protections afforded by 
KRS 61.878(1)(i) and (j) as its basis for denying access to 
internal investigative reports/files, the ultimate decision 
maker should affirm that he or she did not adopt the report as 
the basis of the final action, and to explain on what basis he or 
she, in fact, determined what final action was appropriate. It 
is not enough to simply invoke the exceptions to shield the 
investigative report from disclosure without offering an expla
nation of what was done and why. OAG 01-ORD-83. 

Days that a school is closed for spring vacation cannot be 
characterized as legal holidays, and therefore do not toll an 
agency’s response time in responding to an open records 
request. Days on which students, faculty, and staff are not 
present for any reason other than Saturdays, Sundays, and 
legal holidays must therefore be calculated into the three-day 
response time. OAG 01-ORD-94. 

If the audiotape of the agency’s board meeting was pur
chased with agency funds and made at the agency’s direction, 
then it was a public record subject to disclosure. Furthermore, 
It was not incumbent on the requester to produce legal 
authority as a condition to inspection of the tape. The burden 
of proof in an open records appeal rests with the public agency, 
and the agency failed to meet this burden relative to the 
record withheld. OAG 01-ORD-96. 

The delay of some ten (10) to thirteen (13) business days in 
providing the requester with copies of the records because the 
record custodian was on vacation constituted a subversion of 
the intent of the Act within the meaning of KRS 61.880(4). 
OAG 01-ORD-140. 

An ongoing, or standing, open records request is not proper 
under the Open Records Act and the City therefore did not 
violate the Act by placing redacted copies of incident reports 
“at a front desk for anyone to pick up” without providing a 
written explanation for those redactions. OAG 02-ORD-36. 

Although the Open Records Law, and in particular KRS 
61.880, contains no statute of limitations for initiating open 
records appeals, KRS 197.025(3) requires inmates confined in 
penal facilities to initiate an appeal of “any denial of an open 
record” with the Attorney General within twenty (20) days. 
OAG 02-ORD-54. 

It was incumbent on the school district to respond, in 
writing, to the requester’s July 11, 2002 request on or before 
July 16 and to provide her with the evidence and attachments 
relating to her September 21, 2001 formal complaint which 
the District sent to the Kentucky Department of Education. 
The District appears to have treated as responsive to this 
particular request, inter alia, correspondence generated in the 
period from February through July 2002, minutes, agendas, 
and data from ARC meetings conducted in January, February, 
and May, 2002, a complaint the requester filed in February 
2002, and emails generated after February 14, 2002. OAG 
02-ORD-150. 

Campaigning for reelection, or discharging duties associ
ated with private employment, do not provide a sufficient legal 
basis for temporarily suspending the legal obligations imposed 
on a public agency by KRS 61.880(1). Invocation of, and 
reliance upon, KRS 61.872(5) should occur on rare occasions 
and only when the circumstances are such as to clearly 
warrant extension of the standard three day deadline for 
agency response and release of records. OAG 03-ORD-05. 

Electronic mail generated by public agency officials or 
employees is a public record as defined in KRS 61.870(2), and 
is therefore subject to the Open Records Act. it is for the 
records custodian, and not the email account holder, to locate 
and retrieve these records and to make the determination as 
to which are exempt and which must be disclosed. OAG 
03-ORD-05. 

The Cabinet erred in adopting a policy of blanket exclusion 
relative to the responsive e-mails and any unidentified respon
sive records on the basis of the attorney-client privilege. The 
Cabinet has provided only a bare assertion in support of its 
claim that unidentified responsive records, including e-mails, 
constitute privileged attorney-client communications, and has 
not identified the records or groups of records withheld or 
adequately explained how the privilege applies to those re
cords as required by KRS 61.880(1) and KRE 503. OAG 
04-ORD-187. 

Where the open records request was received by the Uni
versity on Wednesday, October 6, this would be the date or day 
of the act after which the three-day period of time begins to 
run. Thus, Thursday, October 7 would be day one. Friday, 
October 8 would be day two. The intermediate Saturday and 
Sunday are excluded from the computation. Monday, October 
11, the day the University advised it mailed the response, 
would be day three. Accordingly, the University timely mailed 
its response within three (3) business days after receipt of the 
request, as required by KRS 61.880(1). OAG 04-ORD-213. 

Although the Medical Licensure Board apparently provided 
the requester with copies of some or all of the requested 
records during the course of related litigation, this does not 
relieve the Board of its duty under the Open Records Act to 
provide copies of any records in its possession which are 
responsive to the separate but related request at issue. In 
relying solely upon the alleged possession of the requested 
records as the basis for its denial, the Board therefore failed to 
satisfy its burden of proof. OAG 04-ORD-220. 

The school district violated KRS 61.880(1) in failing to 
respond to the request because the requester did not comply 
with a Board of Education policy requiring the submission of 
an open records request on a preprinted form developed by the 
Board. The October 25 request conformed, in all particulars, 
with  the requirements found at KRS 61.872(2). It was there
fore  incumbent on the school district to respond in writing, 
and  within three business days, to that request. OAG 04-ORD
242.  

In regard to a request for a copy of a tape recording of a 911 
phone call, the division of police discharged its statutory duty 
by advising the requester that the requested record was 
properly destroyed pursuant to the applicable records reten
tion schedule. OAG 05-ORD-33. 

County board of education violated the Open Records Act 
when it denied a request for records relating to the removal of 
school superintendent on the basis that the only documents 
from the removal hearing that could be disclosed were the 
minutes and findings as previously disclosed to the press, and 
that all other documents were requested to remain confiden
tial by the superintendent. OAG 05-ORD-46. 

A city should provide a requester with access to those 
records in a city employee’s personnel file which are not 
exempt from disclosure under KRS 61.878(1) or other appli
cable statutes. For records in the file for which statutory 
protection from disclosure exists, the agency should identify 
those documents and provide a brief written explanation 
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including citation to the statute authorizing nondisclosure. 
OAG 05-ORD-73. 

A volunteer fire department improperly denied a request for 
a copy of a petition; it did not matter that it was in the 
possession of the chairman of the board of the department and 
had not been presented to the rest of the board or the 
membership. OAG 05-ORD-106. 

County judge-executive violated the Open Records Act in 
failing to provide a requester with copies of a franchis contract 
and all contractual agreements between the county and a 
sanitation company because the judge-executive was required 
to either affirmatively indicate that no written contracts 
existed, or provide the requester with copies of the actual 
contracts. OAG 06-ORD-020. 

Transportation cabinet did not conduct an adequate search 
for email responsive to open records request; however, in the 
absence of proof of improper destruction of the requested 
email, the cabinet was not obligated to conduct a search using 
specialized processes for email recovery. OAG 06-ORD-022. 

Although a county board of education violated KRS 
61.880(1) in failing to cite the applicable statutory exception 
and briefly explain how the exception applied to the records of 
policies relating to the reemployment of substitute teachers 
and the employment of retired teachers, the board properly 
redacted the contact information of substitute teachers. OAG 
06-ORD-036. 

Regional jail violated the Open Records Act in failing to 
respond to an open records request for copies of records 
concerning visits made to the requester by his attorney at the 
jail. OAG 06-ORD-037. 

Open records appeal is not the appropriate forum for adju
dication of requester’s claim of willful concealment of public 
records. OAG 06-ORD-042. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Kentucky Business Enterprises, 782 KAR 1:010. 

Kentucky Bench & Bar. 
Fleischaker, Klimkina & McCauley, The Kentucky Open 

Records Law: A Retrospective Analysis, Vol. 76, No. 4, July 
2012, Ky. Bench & Bar 13. 

Kentucky Law Journal. 
Out of the Sunshine and into the Shadows: Six Years of 

Misinterpretation of the Personal Privacy Exemption of the 
Kentucky Open Records Act, 71 Ky. L.J. 853 (1982-83). 

Northern Kentucky Law Review. 
Ziegler, the Kentucky Open Records Act: A Preliminary 

Analysis, 7 N. Ky. L. Rev. 7 (1980). 

61.882. Jurisdiction of Circuit Court in action 
seeking right of inspection — Burden 
of proof — Costs — Attorney fees. 

(1)  The  Circuit  Court  of  the  county  where  the  public  
agency  has  its  principal  place  of  business  or  the  Circuit  
Court  of  the  county  where  the  public  record  is  main
tained  shall  have  jurisdiction  to  enforce  the  provisions  
of  KRS  61.870  to  61.884,  by  injunction  or  other  appro
priate  order  on  application  of  any  person.  

(2)  A  person  alleging  a  violation  of  the  provisions  of  
KRS  61.870  to  61.884  shall  not  have  to  exhaust  his  
remedies  under  KRS  61.880  before  filing  suit  in  a  
Circuit  Court.  

(3)  In  an  appeal  of  an  Attorney  General’s  decision,  
where  the  appeal  is  properly  filed  pursuant  to  KRS  
61.880(5)(a),  the  court  shall  determine  the  matter  de  

novo.  In  an  original  action  or  an  appeal  of  an  Attorney  
General’s  decision,  where  the  appeal  is  properly  filed  
pursuant  to  KRS  61.880(5)(a),  the  burden  of  proof  shall  
be  on  the  public  agency.  The  court  on  its  own  motion,  or  
on  motion  of  either  of  the  parties,  may  view  the  records  
in  controversy  in  camera  before  reaching  a  decision.  
Any  noncompliance  with  the  order  of  the  court  may  be  
punished  as  contempt  of  court.  

(4)  Except  as  otherwise  provided  by  law  or  rule  of  
court,  proceedings  arising  under  this  section  take  pre
cedence  on  the  docket  over  all  other  causes  and  shall  be  
assigned  for  hearing  and  trial  at  the  earliest  practi
cable  date.  

(5)  Any  person  who  prevails  against  any  agency  in  
any  action  in  the  courts  regarding  a  violation  of  KRS  
61.870  to  61.884  may,  upon  a  finding  that  the  records  
were  willfully  withheld  in  violation  of  KRS  61.870  to  
61.884,  be  awarded  costs,  including  reasonable  attor
ney’s  fees,  incurred  in  connection  with  the  legal  action.  
If  such  person  prevails  in  part,  the  court  may  in  its  
discretion  award  him  costs  or  an  appropriate  portion  
thereof.  In  addition,  it  shall  be  within  the  discretion  of  
the  court  to  award  the  person  an  amount  not  to  exceed  
twenty-five  dollars  ($25)  for  each  day  that  he  was  
denied  the  right  to  inspect  or  copy  said  public  record.  
Attorney’s  fees,  costs,  and  awards  under  this  subsec
tion  shall  be  paid  by  the  agency  that  the  court  deter
mines  is  responsible  for  the  violation.  

History.  
Enact.  Acts  1976,  ch.  273,  §  7;  1992,  ch.  163,  §  7,  effective  

July  14,  1992.  

NOTES  TO  DECISIONS  

Analysis  

1.  Assessment  of  Costs.  
2.  Standing  to  Contest  Agency  Decision.  
3.  Response.  
4.  Fines.  
5.  In  Camera  Inspection.  
6.  Attorney  Fees.  
7.  Access  Improperly  Denied. 
8.  Willfulness.  
9.  Harm.  
10.  Construction.  
11.  Against  Agency.  
12.  Immunity.  
13.  Judicial  Review.  

1. Assessment of Costs. 
Where city acted under authority of law in withholding 

requested police department files rather than having done so 
in willful violation of the law, assessment of costs and reason
able attorneys’ fees in favor of appellees under subsection (5) 
of the section necessarily failed. Louisville v. Courier-Journal 
& Louisville Times Co., 637 S.W.2d 658, 1982 Ky. App. LEXIS 
232 (Ky. Ct. App. 1982). 

An inmate was entitled to an award of costs where the 
Department of Corrections improperly denied the inmate 
access to records pertaining to a disciplinary proceeding 
against him. Blair v. Hendricks, 30 S.W.3d 802, 2000 Ky. App. 
LEXIS 69 (Ky. Ct. App. 2000), overruled in part, Lang v. Sapp, 
71 S.W.3d 133, 2002 Ky. App. LEXIS 452 (Ky. Ct. App. 2002). 

2.  Standing  to  Contest  Agency  Decision.  
A party affected by the decision of a public agency to release 

records pursuant to the Kentucky Open Records Act had 
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standing to contest the agency decision in court where the 
disclosure of information in the public record would constitute 
a clearly unwarranted invasion of personal privacy. Beckham 
v.  Board  of  Educ.,  873  S.W.2d  575,  1994  Ky.  LEXIS  22  (Ky.  
1994).  

3.  Response.  
Where county attorney did not attempt to establish that 

disclosure of records relating to child support payments re
quested by attorney representing father of minor child would 
constitute a clearly unwarranted invasion of personal privacy, 
and where county attorney did not reference relevant state or 
federal law barring disclosure or explain its application to the 
disputed records, county attorney’s response failed to conform 
to KRS 61.880(2)(c) and subsection (3) of this section. Ed
mondson v. Alig, 926 S.W.2d 856, 1996 Ky. App. LEXIS 124 
(Ky. Ct. App. 1996). 

Since emails between a city mayor and the city council 
members were preliminary discussions concerning what 
course of action to take with respect to a financial controversy 
regarding a local convention center, they were within the 
exemption from disclosure of the Open Records Act pursuant 
to KRS 61.878(1), and a city and the mayor were not liable for 
willfully withholding records under KRS 61.882(5). Baker v. 
Jones, 199 S.W.3d 749, 2006 Ky. App. LEXIS 12 (Ky. Ct. App. 
2006). 

4.  Fines.  
An inmate was properly denied the discretionary fine pro

vided for in the statute in connection with the Department of 
Correction’s denial of access to records of a disciplinary pro
ceeding against him where there was no proof that the 
department’s actions were wilful or that the failure damaged 
the inmate in any way, and it appeared that the department 
merely made a good faith denial of records. Blair v. Hendricks, 
30 S.W.3d 802, 2000 Ky. App. LEXIS 69 (Ky. Ct. App. 2000), 
overruled in part, Lang v. Sapp, 71 S.W.3d 133, 2002 Ky. App. 
LEXIS 452 (Ky. Ct. App. 2002). 

Circuit court’s award of attorney’s fees and costs to the 
newspapers was affirmed where substantial evidence sup
ported the finding of willfulness under Ky. Rev. Stat. Ann. § 
61.882(5), and the circuit court properly interpreted the stat
ute to permit an award of up to $25 per day for each particular 
record that an agency improperly and willfully withheld. 
Cabinet for Health & Family Servs. v. Courier-Journal, Inc., 
493 S.W.3d 375, 2016 Ky. App. LEXIS 18 (Ky. Ct. App. 2016). 

Court of Appeals of Kentucky cannot agree that the General 
Assembly’s mere use of the word “person” in Ky. Rev. Stat. 
Ann. § 61.882(5) demonstrated so clear an intent that penal
ties be imposed on a per person basis as to show the trial 
court’s reading unreasonable or erroneous. Cabinet for Health 
& Family Servs. v. Courier-Journal, Inc., 493 S.W.3d 375, 2016 
Ky. App. LEXIS 18 (Ky. Ct. App. 2016). 

5.  In  Camera  Inspection.  
Where a teacher’s open records request to view videotape 

recordings of her own classroom was denied on grounds this 
would violate the Family Educational Rights and Privacy Act 
(FERPA), 20 USCS § 1232g, and the Kentucky Family Edu
cational Rights and Privacy Act (KFERPA), KRS 160.700 et 
seq., the Circuit Court properly denied her request to view the 
tapes in camera since this would have rendered the entire 
controversy void. Medley v. Bd. of Educ., 168 S.W.3d 398, 2004 
Ky. App. LEXIS 305 (Ky. Ct. App. 2004). 

University violated the Kentucky Open Records Act because 
it refused to allow the Attorney General (AG) to review 
redacted records requested by the student newspaper; the 
refusal made the AG’s review of the matter impossible, leaving 
the AG with no alternative but to decide that the university 
had release the records to the newspaper. Kernel Press, Inc. v. 
Univ. of Ky., 2019 Ky. App. LEXIS 92 (Ky. Ct. App. May 17, 

2019, sub. op., 2019 Ky. App. Unpub. LEXIS 905 (Ky. Ct. App. 
May 17, 2019). 

6.  Attorney  Fees.  
Where a senator sought attorney billing statements pre

pared by nongovernmental lawyers retained by a Governor’s 
administration in connection with an investigation of its 
hiring practices, it was error to award attorney fees to the 
senator. Because the attorney-client privilege was favored to 
be a valid exception to at least a portion of the records, and 
because the trial court’s solution of allowing documents the 
administration believed to be privileged to be reviewed in 
camera appeared to be novel, it could not be said that the 
administration willfully withheld records. Commonwealth v. 
Scorsone, 2008 Ky. App. LEXIS 18 (Ky. Ct. App. Jan. 18, 2008), 
op. withdrawn, sub. op., 251 S.W.3d 328, 2008 Ky. App. LEXIS 
40 (Ky. Ct. App. 2008). 

Former medical resident student did not establish that a 
university’s initial decision to withhold records from her was 
done willfully, particularly when there was evidence that 
university officials were not aware that the other documents 
existed, and once they learned of the other records, they 
produced them to the student; also the student could not 
recover the requested attorney’s fees and costs. Shyamashree 
Sinha v. Univ. of Ky., 284 S.W.3d 159, 2008 Ky. App. LEXIS 375 
(Ky. Ct. App. 2008). 

Newspaper was entitled to fees, costs, and sanctions due to 
a city’s total refusal to furnish even previously released 
materials. The trial court’s failure to make such an award was 
an abuse of discretion. Cincinnati Enquirer v. City of Fort 
Thomas, 2011 Ky. App. LEXIS 202 (Ky. Ct. App. Oct. 21, 2011). 

Matter was remanded to the circuit court for a supplemen
tal award of attorney’s fees and costs incurred on appeal; 
under KRS 61.882(5), upon a showing of a willful withholding, 
the reporters were entitled to any fees and costs incurred with 
the legal action, which would include fees and costs incurred 
in defending the judgment on appeal. Commonwealth v. Lex
ington H-L Servs., 382 S.W.3d 875, 2012 Ky. App. LEXIS 216 
(Ky. Ct. App. 2012). 

When it was determined that a city erroneously denied a 
newspaper’s request for a police department’s entire file in a 
murder case, it was not an abuse of discretion to deny the 
newspaper’s request for fees and costs because, inter alia, the 
city had a plausible, if erroneous, justification for denying the 
newspaper’s request. City of Fort Thomas v. Cincinnati En
quirer, 406 S.W.3d 842, 2013 Ky. LEXIS 375 (Ky. 2013). 

When it was determined that a city erroneously denied a 
newspaper’s request for a police department’s entire file in a 
murder case, it was not an abuse of discretion to deny the 
newspaper’s request for fees and costs, even when a prosecu
tor had previously disclosed part of the file to a television 
station, because (1) the city was not required to research 
whether another agency had previously disclosed part of the 
file, (2) the part disclosed was a very small part of the records 
requested, (3) the newspaper did not specify this part of the 
file, and (4) this part of the file was disclosed before the 
Attorney General opined that disclosure was required. City of 
Fort Thomas v. Cincinnati Enquirer, 406 S.W.3d 842, 2013 Ky. 
LEXIS 375 (Ky. 2013). 

Circuit court properly dismissed a city’s complaint against a 
petitioner and awarded him attorney’s fees and statutory 
penalties because the city and its ethics commission wrong
fully withheld public records from the petitioner without a 
good faith basis or plausible justification, they continued in a 
pattern of improperly denying and delaying the petitioner’s 
exercise of rights under the Open Records Act, and, while the 
commission was the entity that withheld the documents, it 
was merely a division of the city. City of Taylorsville Ethics 
Comm’n v. Trageser, 604 S.W.3d 305, 2020 Ky. App. LEXIS 73 
(Ky. Ct. App. 2020). 
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Where the Legislative Research Commission (LRC) erred in 
denying an open records request regarding a complaint made 
by an LRC staffer against a representative, attorneys fees 
under statute were properly awarded. Hartz v. McClatchy Co., 
LLC, 643 S.W.3d 286, 2022 Ky. App. LEXIS 10 (Ky. Ct. App. 
2022). 

7.  Access  Improperly  Denied.  
Where a school district employee settled her lawsuit against 

one school district for sexual harassment by a district official 
and a second lawsuit against another district for allegedly 
wrongfully failing to hire her, the lower courts erred in 
denying a newspaper’s request for access to the settlement 
agreements  under  the  Kentucky  Open  Records  Act,  KRS  
61.870  to  61.884,  because  the  settlement  of  litigation  between  
a  government  agency  and  one  of  its  employees  and  a  private  
citizen  and  a  governmental  entity  were  matters  of  legitimate  
public  concern  that  the  public  is  entitled  to  scrutinize.  A  
confidentiality  clause  in  such  agreements  was  not  entitled  to  
protection.  Cent.  Ky.  News-Journal  v.  George,  306  S.W.3d  41,  
2010  Ky.  LEXIS  72  (Ky.  2010).  

8.  Willfulness.  
Whether the assessment of penalties will have any coercive 

effect is not a proper consideration under KRS 61.882(5); 
rather, the only basis upon which penalties may be awarded is 
a finding that the officials’ noncompliance with the Kentucky 
Open Records Act was willful. Even though the trial court 
erred by making this improper consideration, a reversal was 
not warranted because an inmate requesting certain records 
waived the right to contest the error where he did not raise the 
issue of willfulness. Eplion v. Burchett, 354 S.W.3d 598, 2011 
Ky. App. LEXIS 215 (Ky. Ct. App. 2011). 

It was not clearly erroneous to award a newspaper attor
ney’s fees, costs, and penalties for a violation of the Open 
Records Act by the Cabinet for Health and Family Services 
(Cabinet) because, by first denying the requested records 
existed, the Cabinet acted willfully. Cabinet v. Todd Cnty. Std., 
488 S.W.3d 1, 2015 Ky. App. LEXIS 171 (Ky. Ct. App. 2015). 

Circuit court properly award a newspaper penalties and 
attorney’s fees because the Cabinet for Economic Development 
had no legal basis for denying the names of a private compa
ny’s shareholders after the company disclosed them. Common
wealth v. Courier-Journal, Inc., 2019 Ky. App. LEXIS 90 (Ky. 
Ct. App. May 17, 2019, sub. op., 2019 Ky. App. Unpub. LEXIS 
633 (Ky. Ct. App. May 17, 2019). 

9.  Harm.  
Nothing in the Kentucky Open Records Act conditions an 

individual’s right to obtain public records on his purpose in 
seeking those records; further, the propriety of assessing a 
penalty against non-compliant officials does not depend on 
whether harm befell the person who is denied records under 
KRS 61.882(5). Therefore, the fact that an inmate might not 
have been harmed by the failure to disclose jail records was 
irrelevant. Eplion v. Burchett, 354 S.W.3d 598, 2011 Ky. App. 
LEXIS 215 (Ky. Ct. App. 2011). 

10.  Construction.  
General Assembly mandated the non-disclosure of exempt 

records, a mandate the person or entity whose interest the 
exemption protects may seek to enforce in the circuit court; 
disclosure of an exempt record is not precluded if the intended 
beneficiaries waive their right to non-disclosure, and the 
statutory mandate that prosecutorial files be and remain 
totally exempt accords the prosecutor an unlimited discretion 
to deny disclosure, but it does not preclude him or her from 
allowing it. Lawson v. Office of the AG, 415 S.W.3d 59, 2013 Ky. 
LEXIS 640 (Ky. 2013). 

11.  Against  Agency.  
Lawsuit should not have been filed against an attorney for 

the Kentucky Education and Workforce Development Cabinet 

based on an allegation that there was a failure to respond in 3 
days because the Kentucky General Assembly intended suits 
based on violations of the Kentucky Open Records Act, includ
ing the time provisions at issue here, to be brought against the 
state agencies themselves and not against the individuals 
employed by those agencies. Taylor v. Maxson, 483 S.W.3d 852, 
2016 Ky. App. LEXIS 15 (Ky. Ct. App. 2016). 

12.  Immunity.  
In a case under the Kentucky Open Records Act, a claim 

against an attorney for the Kentucky Education and Work
force Development Cabinet in his official capacity was prop
erly dismissed because the Commonwealth had not waived its 
immunity. The suit against the attorney in his official capacity 
was essentially a suit against the Cabinet. Taylor v. Maxson, 
483 S.W.3d 852, 2016 Ky. App. LEXIS 15 (Ky. Ct. App. 2016). 

13.  Judicial  Review.  
Trial court had jurisdiction to review the decision of the 

Kentucky Legislative Research Commission (LRC) regarding 
a newspaper’s request for legislative records because (1) the 
court’s statutory jurisdiction was not limited to records re
quests or cases where the LRC issued no decision in 30 days, 
and (2) the Open Records Act’s statutory judicial review right 
was incorporated into the governing statute. Harilson v. 
Shepherd, 585 S.W.3d 748, 2019 Ky. LEXIS 380 (Ky. 2019). 

Cited: 
Board of Education v. Lexington-Fayette Urban County 

Human Rights Com., 625 S.W.2d 109, 1981 Ky. App. LEXIS 
302 (Ky. Ct. App. 1981); Kentucky Bd. of Examiners of 
Psychologists v. Courier-Journal & Louisville Times Co., 826 
S.W.2d  324,  1992  Ky.  LEXIS  35  (Ky.  1992);  Frankfort  Pub.  Co.  
v.  Kentucky  State  University  Foundation,  Inc.,  834  S.W.2d  
681,  1992  Ky.  LEXIS  103  (Ky.  1992);  Commonwealth  v.  Chest
nut,  250  S.W.3d  655,  2008  Ky.  LEXIS  116  (Ky.  2008);  Com
monwealth  v.  Scorsone,  251  S.W.3d  328,  2008  Ky.  App.  LEXIS  
40  (Ky.  Ct.  App.  2008);  Parish  v.  Petter,  608  S.W.3d  638,  2020  
Ky.  App.  LEXIS  100  (Ky.  Ct.  App.  2020).  

OPINIONS OF ATTORNEY GENERAL. 

Under this section if an agency does not comply with an 
Attorney General Opinion upholding a request for inspection 
and does not take affirmative action to have the opinion 
declared erroneous, the circuit court may enhance the penal
ties and damages if the court finds that the agency was wrong. 
OAG 77-511. 

The statements made and data furnished by persons apply
ing to be recognized as in-state residents for the purpose of 
tuition at a state university are not exempt from inspection 
under KRS 61.878(1)(a), since subsection (4) of this section 
indicates that the basic policy is to allow free and open 
examination of public records and to strictly construe excep
tions to that policy, and also because the public interest in the 
administration of the policy on classification of students for fee 
assessment purposes outweighs the privacy rights of the 
individuals who have applied for classification as in-state 
residents. OAG 80-352. 

Records which disclose the names of persons who are 
inmates of the county jail are not exempt from public disclo
sure under the personal privacy exemption of subsection (1)(a) 
of KRS 61.878 since it is contrary to the principles of personal 
liberty for persons to be secretly held in jail and the embar
rassment caused to them or to members of their family is of 
secondary importance; moreover, the strict construction rule 
contained in subsection (4) of this section requires disclosure 
regardless of inconvenience or embarrassment caused to any
one. OAG 81-395. 

When a public records dispute is taken to court, the burden 
of proof is on the public agency to sustain its action. Thus, a 
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public agency should make every attempt to comply with the 
letter and spirit of the Open Records Act. Every legitimate 
request, not covered by a statutory exemption, should be 
complied with as quickly and courteously as possible; the 
availability of the records should be subject to no more 
restrictions than are necessary to protect the records and to 
avoid unduly disrupting the agency’s operations. OAG 85-85. 

The General Assembly has vested the circuit courts with 
authority overriding that of the Attorney General in determin
ing open records questions; it would be improper for the 
Attorney General to attempt to substantively determine an 
open records question when the same question is before a 
circuit court. OAG 88-78. 

Balancing the privacy interests of the parties to a settle
ment against the public’s right of access to a written out-of
court settlement where a public agency is a party to that 
settlement, and measured by the standards of a reasonable 
man, the public’s right of disclosure outweighs the privacy 
interests which might be identified. OAG 91-20. 

Certainly if city funds are expended that would weigh 
heavily toward public disclosure in balancing the privacy 
interests of those involved in a suit against the city, and the 
public’s right to know. OAG 91-20. 

Litigants frequently document in writing the terms of 
settlements, and they are seldom “generated for” or “received 
by” the trial court, and settlement records of this nature are 
not court records and are therefore within the scope of the Act. 
OAG 91-20. 

This Act must be strictly construed in favor of disclosure, 
and the parties’ understanding of confidentiality will not be 
binding on the courts. OAG 91-20. 

When settlement records are prepared, they will be subject 
to public inspection and must be made available to the 
requesting party unless the trial court orders that the parties 
keep the terms confidential, and in such an event, the request
ing party remedy is to intervene in the suit, and move to 
reverse that order. OAG 91-20. 

Where with respect to request for financial data although 
department improperly relied on KRS 61.878(1)(b) in refusing 
to release the information, the request was not sufficiently 
definite to permit it to formulate a response for while the 
purpose and intent of the Open Records Act is to permit the 
free and open examination of public records, the right of access 
is not absolute; as a precondition to inspection, a requesting 
party must identify with “reasonable particularity” those 
documents which he wishes to review. OAG 91-72. 

A “standing request” for all documents compiled by the 
Hardin County Schools for use by the board may properly be 
denied on the grounds that it fails to reasonably identify the 
records sought. While the purpose and intent of the Open 
Records Act is to permit the “free and open examination of 
public records,” the right of access is not absolute. As a 
pre-condition to inspection, a requesting party must identify 
with “reasonable particularity” those documents which he 
wishes to review. OAG 91-78. 

This section does not specify the mode or method by which 
a written request must be made and it is intended to circum
vent disputes relative to the identity of the records requested, 
and not to create additional obstacles to the release of those 
records; therefore, a fax transmission satisfies this purpose. 
OAG 92-13. 

Inmate mistakenly asserted that he must be afforded access 
to nonconfidential documents before he identified those docu
ments; accordingly, the Attorney General opined that inmate 
must identify the specific documents that he wishes to inspect. 
OAG 92-56. 

Mere invocation of an exception and reference to prior 
opinions, without an adequate explanation of how the excep
tion applies or the opinions are relevant, does not satisfy the 
burden of proof imposed on the agency under KRS 61.880(2) 
and subsection (3) of this section. OAG 92-ORD-1020. 

Mere invocation of a statutory exception to the release of 
records and reference to prior opinions, without an adequate 
explanation of how the exception applies or the opinions are 
relevant, does not satisfy the burden of proof imposed on the 
agency under subsection (3) of this section and KRS 61.880(2). 
OAG 93-ORD-43. 

The purpose and intent of the Open Records Act is to permit 
“the free and open examination of public records.” 95-ORD-2. 

Travel expense records do not, in general, disclose commu
nications by the client or attorney in relation to the specific 
matter for which the attorney was retained, and where there 
has been little or no effort to insure confidentiality in the 
handling of the records, or to protect the information con
tained therein from general disclosure, the assertion of attor
ney/client privilege fails to protect such records from public 
inspection. OAG 95-ORD-18. 

This section is not a remedy for denial of access only; it also 
provides standing for a party who may possess a right to have 
documents excluded to assert that right; however, the govern
ment must continue to comply with the procedural require
ments of KRS 61.880(1) so that the aggrieved party may act in 
a timely manner. OAG 98-ORD-24. 

The burden of proof in sustaining public agency action in the 
event of an appeal to the Attorney General, or to the Circuit 
Court, is on the agency. OAG 99-ORD-36. 

Open records appeal is not the appropriate forum for adju
dication of requester’s claim of willful concealment of public 
records. OAG 06-ORD-042. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Kentucky Business Enterprises, 782 KAR 1:010. 

Kentucky Bench & Bar. 
Fleischaker, Klimkina & McCauley, The Kentucky Open 

Records Law: A Retrospective Analysis, Vol. 76, No. 4, July 
2012, Ky. Bench & Bar 13. 

Kentucky Law Journal. 
Out of the Sunshine and into the Shadows: Six Years of 

Misinterpretation of the Personal Privacy Exemption of the 
Kentucky Open Records Act, 71 Ky. L.J. 853 (1982-83). 

Northern Kentucky Law Review. 
Ziegler, The Kentucky Open Records Act: A Preliminary 

Analysis, 7 N. Ky. L. Rev. 7 (1980). 

61.884. Person’s access to record relating to him. 
Any person shall have access to any public record 

relating to him or in which he is mentioned by name, 
upon presentation of appropriate identification, subject 
to the provisions of KRS 61.878. 

History. 
Enact. Acts 1976, ch. 273, § 8. 

NOTES TO DECISIONS 

Analysis 

1.  Applicability.  
2.  Construction.  

1. Applicability. 
Other than the exception found at KRS 197.025, the open 

records laws identify no class or type of persons, even prison
ers, who are held to a more stringent standard when submit
ting open records requests. This presumption in favor of broad 
availability of public records is even stronger when a person, 
like an inmate, seeks access to public records pertaining to 
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himself, under KRS 61.884; the Department of Corrections 
bears the burden to rebut the strong presumption in favor of 
disclosure. Commonwealth v. Chestnut, 250 S.W.3d 655, 2008 
Ky. LEXIS 116 (Ky. 2008). 

2. Construction. 
Notwithstanding that this section allows any person to have 

access to any public record relating to him or in which he is 
mentioned by name, a citizen was not entitled to a copy of a 
tape recording of a 911 call reporting that the citizen had 
threatened to kill his own wife and other members of his 
family, as the disclosure of such recording would have consti
tuted a clearly unwarranted invasion of personal privacy of 
the 911 caller in violation of KRS 61.878. Bowling v. Branden
burg, 37 S.W.3d 785, 2000 Ky. App. LEXIS 22 (Ky. Ct. App. 
2000). 

Cited: 
Frankfort Pub. Co. v. Kentucky State University Founda

tion, Inc., 834 S.W.2d 681, 1992 Ky. LEXIS 103 (Ky. 1992). 

OPINIONS  OF  ATTORNEY  GENERAL.  

Under this section a person is entitled to inspect a document 
in which he is mentioned unless it is exempt under the 
provisions of the Open Records Law. OAG 79-128. 

University officials properly withheld inspection of the per
sonnel file of the requester, which included letters of evalua
tion by faculty members, because the university was entitled 
to protect the privacy of the faculty members who wrote the 
letters of evaluation and because the letters contained pre
liminary recommendations and preliminary memoranda in 
which opinions were expressed; such faculty letters were 
exempt from inspection under KRS 61.878(1)(a) and (h). OAG 
82-204. 

The qualifying clause at the end of this section means that 
a public agency is entitled to withhold from a person a record 
in which he is mentioned if the record comes under one of the 
exemptions from mandatory public disclosure in KRS 61.878. 
OAG 82-211. 

A comprehensive care center does not have to comply with a 
request for a copy of records by the person who is the subject 
of the records and who is a minor or who has been legally 
adjudged incompetent, but if the person is a competent adult 
he is entitled to have a copy of the records. The center may 
charge him a reasonable fee per page for a copy of the record 
which shall not exceed the actual cost thereof not including 
the cost of staff required. OAG 82-414. 

Requester was entitled to inspect records of State Board of 
Medical Licensure in which he was mentioned by name and 
which were not made exempt under KRS 61.878(1). OAG 
83-60. 

A person who previously attended a police academy is 
entitled to inspect and obtain a copy of his transcript of grades 
received at the academy even though he did not graduate from 
the academy. OAG 83-108. 

Suspended student had the right, under this section and 
KRS 164.283, to inspect his transcript as it related to the 
classes he had taken while at the University and the grades 
received therefor. OAG 83-332. 

Suspended student had the right to have a tape or tran
script of any part of the disciplinary hearing which pertained 
to him and to documents relating to other disciplinary pro
ceedings involving him. OAG 83-332. 

Suspended student had the right of access to copies of all 
documents regarding financial aid agreements between him 
and the University since they pertained to his financial status 
at the University. OAG 83-332. 

Documents pertaining to student’s suspension were open to 
inspection by him, except documents which contained prelimi
nary drafts, notes, correspondence with private individuals or 

preliminary recommendations and memoranda in which opin
ions were expressed or policies formulated or recommended, 
which could be properly exempted from his inspection; any 
complaints against him were also open to his inspection as 
were any written decisions by the disciplinary board. OAG 
83-332. 

Witness statements that were referred to during grand jury 
testimony on official misconduct were preliminary documents 
in police investigative files that were exempt from inspection 
under KRS 61.878(g) and (h), even after the charges were 
dropped; the preliminary status of the statements exempted 
them from inspection even by a person who was mentioned in 
the statements since this section is subject to the KRS 61.878 
exemptions. OAG 84-249. 

While this section provides that any person shall have 
access to any public record relating to him or in which he is 
mentioned by name, it is subject to the provisions and exemp
tions set forth in KRS 61.878. OAG 85-69. 

The denial of a request to inspect the complete institutional 
file of an inmate was proper, as requests to inspect personnel 
files must specify the particular documents within such files to 
be inspected. OAG 85-88. 

The State Police had the authority to withhold from public 
inspection pursuant to subdivision (1)(h) of KRS 61.878 a 
document in the nature of an intraoffice memorandum, from 
employees to a supervisor setting forth their opinions of a 
fellow employee, when that memorandum has neither 
“spawned” an investigation nor served as the basis for any 
kind of personnel action involving the employee mentioned in 
the memorandum. OAG 86-53. 

The right to inspect public records under this section would 
not apply if the records consist of the materials set forth in 
subdivision (1)(f) of KRS 61.878. OAG 86-81. 

The Department for Social Services acted properly when it 
refused to make available for inspection to the alleged perpe
trator of child abuse the names of informants and those 
portions of the statements of a judge and an informant 
wherein those parties set forth personal opinions, observa
tions, and recommendations not related to the child abuse 
investigation and the findings resulting from that investiga
tion. OAG 87-82. 

A county property valuation administrator failed to act 
consistently with the provisions of KRS 61.870 to 61.882 and 
this section in failing to respond in writing to a verbal request 
for access to records, and in responding to a written request by 
forwarding it to another agency. OAG 89-40. 

Any records which refer to defendant by name or nickname, 
and were properly characterized as attorney work product, 
may be withheld, the conclusion of criminal proceedings 
notwithstanding. OAG 91-214. 

The absence of statutory language making background 
investigation reports confidential, coupled with the express 
language in this section and in KRS 61.878(3) mandating that 
any person shall have access to any public record relating to 
him, supports the conclusion that the Kentucky State Police 
acted improperly in denying request from an applicant of the 
State Police cadet trooper class to review the background 
investigation reports. OAG 95-ORD-84. 

The release of records under this section is subject to the 
provisions of KRS 61.878. OAG 99-ORD-60. 

A training center did not violate KRS 61.884 by not releas
ing a copy of an inmate’s entire prison file either to the inmate 
or his attorney of record as some portions of the file were 
exempt  from  disclosure  under  various exemptions of KRS 
61.878.  OAG  00-ORD-190.  

Since the case notes of the parolee’s visits with his parole 
officer were prepared as a result of the officer’s official duties, 
these records, pursuant to KRS 439.510, would be exempt 
from disclosure and may be properly denied under an Open 
Records Request pursuant to KRS 61.878(1)(l). OAG 02-ORD
51.  



    

          
       

           
          

        
       
        
          

  

 
      

    
        
        

      
       

      
       

        
     

    

       
 

     
         

        
       

        
 

       
    

    
     

     
      

 
     

       
       

 
     

     
       

       
  

     
        

 
      

        
         

      
         

       
     

     
       

       
         

        
         
       

     
     

    
       

      
 

     
       

     
   

    
   

    
    

      
     

    
 

    
    

    
     

    

     
    

         
      

      
      

 
           

              
            

             
              

             
             

  

    
          

              
  

    

          
        

           
         

         
        

           
           

         
            
   

519 GENERAL PROVISIONS 61.900 

Although KRS 61.884 provides that a person is entitled to 
inspect records concerning himself, the exemptions contained 
in KRS 61.878 take priority over KRS 61.884. By its own 
language, KRS 61.884 is subject to the provisions of KRS 
61.878, and KRS 61.878(1)(h) exempts records of law enforce
ment agencies or agencies involved in administrative adjudi
cation from public disclosure where the records identify infor
mants or would harm an agency by their premature release. 
OAG 02-ORD-77. 

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References. 
Kentucky Business Enterprises, 782 KAR 1:010. 

Northern Kentucky Law Review. 
Ziegler, The Kentucky Open Records Act: A Preliminary 

Analysis, 7 N. Ky. L. Rev. 7 (1980). 

SPECIAL  LAW  ENFORCEMENT   
OFFICERS   

61.900.  Definitions for KRS 61.902 to 61.930. 
As used in KRS 61.902 to 61.930: 

(1)  “Commission” means a commission issued to 
an  individual  by the secretary of justice and public 
safety, entitling the individual to perform special law 
enforcement duties on public property; 

(2)  “Council”  means the Kentucky Law Enforce
ment  Council;  

(3)  “Cabinet” means the Justice and Public Safety 
Cabinet; 

(4)  “Public property” means property currently 
owned or used by any organizational unit or agency 
of state, county, city, metropolitan government, or a 
combination of these. The term shall include prop
erty currently owned or used by public airport au
thorities; 

(5)  “Secretary” means the secretary of the Justice 
and Public Safety Cabinet; 

(6)  “Special law enforcement officer”: 
(a)  Means  one whose duties include the protec

tion  of  specific public property from intrusion, 
entry, larceny, vandalism, abuse, intermeddling, or 
trespass; 

(b)  Means  one whose duties include the preven
tion, observation, or detection of, or apprehension 
for, any unlawful activity on specific public prop
erty; 

(c)  Means  one  whose special duties include the 
control  of  the  operation, speed, and parking of 
motor vehicles, bicycles, and other vehicles, and 
the movement of pedestrian traffic on specific pub
lic property; 

(d)  Means  one whose duties include the answer
ing of any intrusion alarm on specific public prop
erty; 

(e)  Shall  include the Capitol police, the Capital 
Plaza police, school resource officers as defined in 
KRS 158.441 who are employed directly by a local 
board of education, public airport authority secu
rity officers, and the officers of the other public 
security forces established for the purpose of pro
tecting specific public property; and 

(f)  Shall  not  include members of a lawfully or
ganized  police  unit or police force of state, county, 
city, or metropolitan government, or a combination 
of these, who are responsible for the detection of 
crime and the enforcement of the general criminal 
law enforcement of the state; it shall not include 
any of the following officials or officers: 

1.  Sheriffs, sworn deputy sheriffs, constables, 
sworn deputy constables, and coroners; 

2.  Auxiliary  and reserve police appointed un
der  KRS  95.160 or 95.445, or citation and safety 
officers authorized by KRS 83A.087 and 
83A.088; 

3.  State  park  rangers and officers of the Divi
sion of Law Enforcement within the Department 
of Fish and Wildlife Resources; 

4.  Officers  of  the Transportation Cabinet re
sponsible for law enforcement; 

5.  Officers  of  the  Department of Corrections 
responsible for law enforcement; 

6.  Fire  marshals  and deputy fire marshals; 
7.  Other  officers not mentioned above who are 

employed  directly  by state government and are 
responsible for law enforcement; 

8.  Federal  peace  officers; 
9.  Those  campus  security officers who are 

commissioned under KRS 164.950; 
10.  Private  security guards, private security 

patrolmen, and investigators licensed pursuant 
to state statute; and 

11.  Railroad  policemen  covered  by  KRS  
277.270  and  277.280;  and  

(7)  “Sworn  public  peace officer” means one who 
derives  plenary  or  special law enforcement powers 
from, and is a full-time employee of, the federal 
government, the Commonwealth, or any political 
subdivision, agency, department, branch, or service 
of either, or of any municipality. 

History. 
Enact. Acts 1976, ch. 178, § 2, effective January 1, 1977; 

1980, ch. 188, § 20, effective July 15, 1980; 1986, ch. 331, § 15, 
effective July 15, 1986; 1992, ch. 48, § 4, effective July 14, 
1992; 1992, ch. 211, § 13, effective July 14, 1992; 1992, ch. 435, 
§ 2, effective July 14, 1992; 1998, ch. 23, § 13, effective July 15, 
1998; 2007, ch. 85, § 132, effective June 26, 2007; 2019 ch. 5, 
§ 12, effective March 11, 2019; 2019 ch. 44, § 3, effective June 
27, 2019. 

Legislative Research Commission Notes. 
(6/27/2019). This statute was amended by 2019 Ky. Acts chs. 

5 and 44, which do not appear to be in conflict and have been 
codified together. 

OPINIONS OF ATTORNEY GENERAL. 

Airport safety and security officers have all of the powers 
and authority enumerated for special law enforcement officers 
in KRS 61.900 to KRS 61.926, in addition to those powers 
enumerated in KRS 183.881, since subsection (6)(e) of this 
section includes public airport authority security officers in its 
definition of “special law enforcement officer.” OAG 81-396. 

Since a water district is a unit of government (a special 
district), it may apply to the Secretary of the Justice Cabinet 
for the commissioning of a special law-enforcement officer to 
protect and enforce the law on the public property of the water 
district. OAG 84-242. 
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RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Special local peace officers, KRS 61.360. 

61.902.  Appointment  of  special law enforcement 
officers  by  secretary. 

(1)  The  secretary of the Justice and Public Safety 
Cabinet  may  commission special law enforcement offi
cers, for such time as he or she deems necessary, to 
protect and to enforce the law on public property. 

(2)  Notwithstanding subsection (1) of this section, in 
the case of a special law enforcement officer employed 
as a school resource officer, the commission shall be for 
four (4) years, provided the officer continues to meet all 
statutory and regulatory requirements. 

(3)  Upon  application of a unit or agency of state, 
county, city or metropolitan government, the secretary 
may  appoint  those persons recommended by the unit or 
agency  who  satisfy the requirements of KRS 61.900 to 
61.930.  

History. 
Enact. Acts 1976, ch. 178, § 3, effective January 1, 1977; 

2007, ch. 85, § 133, effective June 26, 2007; 2020 ch. 5, § 7, 
effective February 21, 2020. 

OPINIONS OF ATTORNEY GENERAL. 

A county board of education, as a unit of the state govern
ment, would not be required to file an application to have any 
of its employees commissioned as special law enforcement 
officers, but any security guards who are not commissioned 
would possess no more powers than a citizen. OAG 76-676. 

“Special law enforcement officers” may not be appointed 
pursuant to this section to guard patients being transported 
by ambulance from a forensic psychiatry unit to a public 
hospital for emergency medical treatment, since this section 
covers the appointment of guards for public real property, but 
not for public personalty, nor can guards be appointed pursu
ant to KRS 61.924, since that section only allows special 
officers to use emergency vehicles within the premises of 
public property or in pursuit of a person fleeing such property 
after committing a felony or misdemeanor. OAG 81-125. 

61.904.  Administration — Administrative regula
tions — Employees. 

KRS 61.900 to 61.930 shall be administered by the 
secretary, or by any agency within the cabinet desig
nated by the secretary and acting under his authority. 
The secretary shall promulgate and enforce such ad
ministrative  regulations  as  may  be  reasonable  and  
necessary  to  carry  out  the  provisions  of  KRS  61.900  to  
61.930.  The  secretary  may  appoint  such  employees,  
and  delegate  such  duties  to  the  same,  as  he  or  she,  in  
his  or  her  sound  discretion,  deems  appropriate.  

History. 
Enact. Acts 1976, ch. 178, § 4, effective January 1, 1977; 

2007, ch. 85, § 134, effective June 26, 2007. 

61.906.  Requirements for appointment. 
In order to qualify for a commission as a special law 

enforcement officer under KRS 61.900 to 61.930, an 
individual must present satisfactory evidence of com
pliance with the following conditions and require
ments: 

(1)  No  person shall be eligible for a commission 
who: 

(a)  Has  been dishonorably discharged from the 
Armed Forces of the United States; 

(b)  Has  been convicted in any jurisdiction of any 
felony or of any crime involving moral turpitude for 
which he or she has not received a full pardon; 

(c)  Has  been convicted of any other offense or 
offenses more than five (5) times within the previ
ous three (3) years; 

(d)  Has  by  any court of competent jurisdiction 
been  declared  mentally disabled by reason of an 
intellectual disability or disease and has not been 
restored; or 

(e)  Suffers  from habitual drunkenness or from 
narcotics addiction or dependence, or from any 
physical defect or deficiency which the secretary 
determines to materially impair the applicant’s 
ability to perform the duties of a special law 
enforcement officer. 
(2)  Every person to be eligible for a commission 

shall: 
(a)  Have  reached his or her twenty-first birth

day; 
(b)  Provide,  on forms supplied by the secretary, 

such information pertaining to himself as may 
reasonably be requested thereon, including, but 
not limited to his: name; age; date of birth; current 
address and employment; prior addresses and em
ployment for the past ten (10) years; aliases, if any; 
arrest and conviction record, if any; Social Security 
number; fingerprints; photographs; and general 
physical description. The accuracy of such informa
tion shall be attested by the applicant and his or 
her attestation shall be notarized by one autho
rized to administer oaths; 

(c)  Be  of  good  moral character; 
(d)  Provide  references from two (2) reputable 

individuals who are not related to him or her and 
who have known him or her well for a period of not 
less than three (3) years, attesting to his or her 
good character; 

(e)  Pay  the fees provided in KRS 61.908; and 
(f)  Provide evidence satisfactory to the secretary 

that he or she meets the following requirements: 
1.  Is  a  graduate of an accredited high school or 

of an equivalent technical or vocational training 
or education program satisfactory to the secre
tary;  or  holds  a  High  School  Equivalency  Di
ploma;  provided,  however,  that  all  special  local  
peace  officers  formally  commissioned  under  KRS  
61.360  and  with  unexpired  commissions  on  De
cember  31,  1976,  shall  be  deemed  to  have  met  
the  requirements  of  this  subsection;  

2.  Has  successfully  completed not fewer than 
eighty  (80)  hours  of  training in a program ap
proved by the council and dealing comprehen
sively with the subjects of criminal law and the 
law of arrest, search and seizure; or has been 
employed as a full-time sworn public peace offi
cer for a period of not less than one (1) year 
within the past five (5) years, and has never been 
discharged for cause from employment as a 
sworn public peace officer; or has been employed 



    

        
       

          
           

      
       

      
          

  
     

     
        

         

 
           

              
            

              
     

  
            

          
           
   

    

        
         
         

      
        

         
          

        
          

         
            

         
           

     

         
     

 
      

  
      

 
     

      
   

    
       

    
       

       
          
   

 
           

     
       

         
  

     
        
   

    
         

        
          

    
    

         
          

        
         

      
 

 
           

   
      

       
            

   
       

         
        

      
      

       
          

       
      

 
           

         

    

       
            

            
        

         
          

       
         

           
         

           
         

521 GENERAL PROVISIONS 61.912 

in a full-time capacity as a military policeman 
engaged in law enforcement for the United 
States Armed Forces for a period of not less than 
one (1) year within the past five (5) years; or has 
successfully completed a written, oral and prac
tical examination approved by the council and 
dealing comprehensively with the subject matter 
of criminal law and the law of arrest, search and 
seizure; and 

3.  Demonstrates, in written and practical ex
aminations  approved by the council, knowledge 
of and proficiency in firearms safety, range firing, 
the moral and legal aspects of firearms use, and 
first  aid.  Provided,  however,  that  all  special  local  
peace  officers  formally  commissioned  under  KRS  
61.360  and  with  unexpired  commissions  on  De
cember  31,  1976,  shall  be  deemed  to  have  met  
the  requirements  of  these  subsections.  

History. 
Enact. Acts 1976, ch. 178, § 5, effective January 1, 1977; 

1982, ch. 141, § 45, effective July 15, 1982; 1988, ch. 283, § 3, 
effective July 15, 1988; 2012, ch. 146, § 9, effective July 12, 
2012; 2017 ch. 63, § 8, effective June 29, 2017; 2019 ch. 194, § 
4, effective April 9, 2019. 

Compiler’s Notes. 
This section was amended by § 48 of Acts 1980, ch. 396, 

which would have taken effect July 1, 1982; however, Acts 
1982, ch. 141, § 146, effective July 1, 1982, repealed Acts 
1980, ch. 396. 

OPINIONS OF ATTORNEY GENERAL. 

All special local peace officers formally commissioned under 
KRS 61.360 and with unexpired commissions on December 31, 
1976 were not required to meet the requirements of subdivi
sion (2)(f)(ii) (now (2)(f)(2)). OAG 76-723. 

“Special law enforcement officers” may not be appointed 
pursuant to KRS 61.902 to guard patients being transported 
by ambulance from a forensic psychiatry unit to a public 
hospital for emergency medical treatment, since KRS 61.902 
covers the appointment of guards for public real property, but 
not for public personalty, nor can guards be appointed pursu
ant to this section, since it only allows special officers to use 
emergency vehicles within the premises of public property or 
in pursuit of a person fleeing such property after committing a 
felony or misdemeanor. OAG 81-125. 

61.908.  Fees.  
The following fees shall be required with respect to 

applications, examinations, and training for commis
sions: 

(1)  With  the  initial application, a fee of twenty-five 
dollars ($25); 

(2)  With  application for renewal, a fee of twenty-
five  dollars  ($25); 

(3)  Prior  to  any written examination approved by 
the  Kentucky  Law Enforcement Council, a fee of 
fifteen dollars ($15); 

(4)  Prior  to  any practical examinations on fire
arms  proficiency  approved by the council, a fee of 
twenty dollars ($20); and 

(5)  Prior  to any training program approved by the 
council for special law enforcement officers, a reason
able fee as determined by the secretary to cover the 
cost of training; 

(6)  All  funds  received  by  the  cabinet  as  fees  pur
suant  to  this  section  shall  be  available  for  use  by  the  
secretary  in  administering  the  provisions  of  KRS  
61.900  to  61.930,  and  any  excess  funds  not  expended  
at  the  end  of  the  fiscal  year  shall  revert  to  the  general  
fund.  

History. 
Enact. Acts 1976, ch. 178, § 6, effective January 1, 1977. 

61.910.  Revocation or suspension of commission. 
The secretary shall revoke or suspend the commis

sion of any special law enforcement officer whenever he 
shall determine: 

(1)  That  the  commission-holder does not meet, or 
no longer meets, the requirements and conditions for 
the commission; or 

(2)  That  the commission-holder has knowingly fal
sified an application or portion thereof, or has made 
any knowingly false or misleading statement of a 
material fact to the secretary or any of his delegates, 
agents or officers; or 

(3)  That  the  commission-holder has violated: any 
provision of KRS 61.900 to 61.930; or any rule, 
regulations or order of the secretary; or any law of 
the Commonwealth or of the United States, the 
violation of which the secretary determines to bear a 
reasonable relationship to eligibility for the commis
sion. 

History. 
Enact. Acts 1976, ch. 178, § 7, effective January 1, 1977. 

61.912.  Power of arrest. 
Any duly commissioned special law enforcement of

ficer shall, while performing law enforcement duties 
upon the public property he or she is hired to protect, be 
empowered to arrest: 

(1)  Persons  committing, in his or her presence and 
upon  the  public property he or she is hired to protect, 
any misdemeanor, any traffic violation, or any other 
violation as defined by KRS 500.080; 

(2)  Provided  there exists probable cause to believe 
a  felony  has  been committed upon the premises he or 
she is hired to protect, any person whom the officer 
reasonably and actually believes to have committed 
such felony upon the public property. 

History. 
Enact. Acts 1976, ch. 178, § 8, effective January 1, 1977; 

2022 ch. 151, § 18, effective July 14, 2022. 

OPINIONS OF ATTORNEY GENERAL. 

Jefferson County special law enforcement officers employed 
as security for the County’s Hall of Justice do not have arrest 
powers to execute all types of warrants in the Hall of Justice; 
moreover, even though KRS 61.926 designates special law 
enforcement officers as peace officers, this does not invest 
them with the broad authority of what might be termed 
“general law enforcement officers” for that designation ex
pressly relates only to KRS 527.020, regarding authority to 
carry concealed a deadly weapon on or about one’s person and 
such designation for purposes of KRS 527.020, does not 
overcome or broaden the specific terms of authority set out in 
this section, KRS 61.914, and 61.920 giving such officers 
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power to execute all types of warrants in the Hall of Justice. 
OAG 91-65. 

61.914.  Other  powers. 
Duly commissioned special law enforcement officers 

shall have the power to issue tickets for parking viola
tions  committed  upon  the  public  property  in  their  
presence  and  the  power  of  peace  officers  under  KRS  
431.015  to  issue  citations  for  misdemeanors,  and  other  
violations  as  defined  by  KRS  500.080,  committed  in  
their  presence  upon  the  public  property.  

History. 
Enact. Acts 1976, ch. 178, § 9, effective January 1, 1977; 

2022 ch. 151, § 19, effective July 14, 2022. 

OPINIONS OF ATTORNEY GENERAL. 

Jefferson County special law enforcement officers employed 
as security for the County’s Hall of Justice do not have arrest 
powers to execute all types of warrants in the Hall of Justice; 
moreover, even though KRS 61.926 designates special law 
enforcement officers as peace officers, this does not invest 
them with the broad authority of what might be termed 
“general law enforcement officers” for that designation ex
pressly relates only to KRS 527.020, regarding authority to 
carry concealed a deadly weapon on or about one’s person and 
such designation for purposes of KRS 527.020, does not 
overcome or broaden the specific terms of authority set out in 
this section, KRS 61.912 and 61.920 giving such officers power 
to execute all types of warrants in the Hall of Justice. OAG 
91-65. 

61.916.  Use  of  deadly force to make an arrest. 
A special law enforcement officer may, in the course 

of accomplishing any lawful arrest for a felony commit
ted upon the public property as herein provided, use 
and apply that force which he believes is necessary to 
make the arrest, except that he may only use deadly 
force to make such an arrest if: 

(1)  The  officer, in making the arrest, is authorized 
to act as a special law enforcement officer; and 

(2)  The  arrest is for a felony involving the use or 
threatened use of physical force likely to cause death 
or serious physical injury; and 

(3)  The  officer believes that the person to be ar
rested is likely to endanger human life unless ar
rested without delay. 

History. 
Enact. Acts 1976, ch. 178, § 10, effective January 1, 1977. 

61.918.  Use  of force less than deadly force. 
A special law enforcement officer may, in the course 

of accomplishing any lawful arrest for a criminal of
fense other than a felony committed upon the public 
property as herein provided, use and apply that force, 
less than deadly force, which he believes is necessary to 
make the arrest. 

History. 
Enact. Acts 1976, ch. 178, § 11, effective January 1, 1977. 

61.920.  Area  of jurisdiction of special officer. 
The powers and duties of special law enforcement 

officers shall be confined to the premises of the public 

property to be protected, except while in pursuit of a 
person fleeing from the property after committing any 
felony or misdemeanor, other than traffic violations, on 
the property. In such case the officer may pursue the 
person and make arrest anywhere within this state. In 
the course of making a lawful arrest for a felony after 
such pursuit, he may use and apply that force which he 
believes is necessary to make the arrest, except that he 
may only use deadly force in making such an arrest if 
the conditions specified in KRS 61.916 are satisfied. In 
the course of making a lawful arrest for a criminal 
offense other than a felony after such pursuit, he may 
use and apply that force, less than deadly force, which 
he believes is necessary to make the arrest. 

History. 
Enact. Acts 1976, ch. 178, § 12, effective January 1, 1977. 

OPINIONS OF ATTORNEY GENERAL. 

Jefferson County special law enforcement officers employed 
as security for the County’s Hall of Justice do not have arrest 
powers to execute all types of warrants in the Hall of Justice; 
moreover, even though KRS 61.926 designates special law 
enforcement officers as peace officers, this does not invest 
them with the broad authority of what might be termed 
“general law enforcement officers” for that designation ex
pressly relates only to KRS 527.020, regarding authority to 
carry concealed a deadly weapon on or about one’s person and 
such designation for purposes of KRS 527.020, does not 
overcome or broaden the specific terms of authority set out in 
KRS 61.912, 61.914, and this section giving such officers 
power to execute all types of warrants in the Hall of Justice. 
OAG 91-65. 

61.922.  Construction.  
Nothing in KRS 61.900 to 61.930 shall be construed 

as being in derogation of the common law, or of any 
statute of the Commonwealth, pertaining to: 

(1)  Arrest  by  a  private  citizen;  or  
(2)  In  any  civil or criminal case, the defenses of 

protection  of  self, protection of another, protection of 
property, prevention of a suicide or crime and any 
other applicable justification defense set forth in 
KRS Chapter 503. 

History. 
Enact. Acts 1976, ch. 178, § 13, effective January 1, 1977. 

61.924.  Use of public emergency vehicles. 
Duly commissioned special law enforcement officers 

shall have the right to use and operate public emer
gency vehicles in accordance with KRS 189.910 
through 189.993. 

History. 
Enact. Acts 1976, ch. 178, § 14, effective January 1, 1977. 

61.926.  Special officers designated peace officers 
—  Authorization  to  carry  a  concealed  
deadly  weapon.  

Special law enforcement officers duly commissioned 
under KRS 61.900 to 61.930 shall be deemed “peace 
officers” within the meaning of KRS 527.020 and shall 
be authorized to carry a concealed deadly weapon on or 



    

        
       

 
           

    

       
            

            
        

         
          

       
         

           
         

           
          

           
 

   
   

 

  
           

           

  
          

    

 
           

         

      
      

     
     

  
    

      
      

         
        
         

  
    

       
         

      
        

     
      

        
     

    
     

        
  

      
          

       
          

          
       
       

     
      

     
     

     
   

        
        

         
        

      
        

   
     

       
  

     
       

     
        

      
      

        
  

      
     

      
      

      
     

    
        

    
      

     
    

       
   

       
     

      
  

       
  

     
       

         
   

     
     

       
         

     
     

       
        

   
      

     

523 GENERAL PROVISIONS 61.9305 

about their persons when necessary for their protection 
in the discharge of their official duties. 

History. 
Enact. Acts 1976, ch. 178, § 15, effective January 1, 1977. 

OPINIONS OF ATTORNEY GENERAL. 

Jefferson County special law enforcement officers employed 
as security for the County’s Hall of Justice do not have arrest 
powers to execute all types of warrants in the Hall of Justice; 
moreover, even though this section designates special law 
enforcement officers as peace officers, this does not invest 
them with the broad authority of what might be termed 
“general law enforcement officers” for that designation ex
pressly relates only to KRS 527.020, regarding authority to 
carry concealed a deadly weapon on or about one’s person and 
such designation for purposes of KRS 527.020, does not 
overcome or broaden the specific terms of authority set out in 
KRS 61.912, 61.914, and 61.920 giving such officers power to 
execute all types of warrants in the Hall of Justice. OAG 
91-65. 

61.928.  Revocation  of  existing commissions — Is
suance  of new commissions. [Re
pealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1976, ch. 178, § 16) was repealed 

by Acts 1978, ch. 383, § 3, effective June 17, 1978. 

61.930.  Citation  of act. 
KRS 61.900 to 61.926 may be cited as “The Special 

Law Enforcement Officer Act.” 

History. 
Enact. Acts 1976, ch. 178, § 1, effective January 1, 1977; 

1980, ch. 188, § 21, effective July 15, 1980. 

61.9305. Working group on facial recognition 
technology — Members — Duties — 
Use policy requirements for law en
forcement agencies that use facial 
recognition technology. 

(1)  As  used in this section: 
(a)  “Facial recognition technology” means the use 

of  algorithmic comparison of images of an individu
al’s facial features for the purposes of verification or 
identification, unless used for the sole purpose of 
authentication in order to access a secure device or 
secure premises; 

(b)  “Law  enforcement agency” means any: 
1.  Public  agency that employs a police officer as 

defined in KRS 15.420 or a special law enforcement 
officer as defined in KRS 61.900; 

2.  Public agency that is composed of or employs 
other public peace officers; and 

3.  Elected  or appointed peace officer who is 
authorized  to exercise powers of a peace officer as 
defined in KRS 446.010; and 
(c)  “Model  facial recognition technology policy” 

means  the  model policy developed and published 
under this section regarding the use of facial recog
nition technology. 
(2)  A  working group on facial recognition technology 

is hereby created and shall be attached to the Justice 

and Public Safety Cabinet for administrative purposes. 
The working group shall be chaired by the secretary of 
the Justice and Public Safety Cabinet or his or her 
designee and composed of representatives from the 
following organizations as nominated by the secretary 
and appointed by the Governor: 

(a)  The  Kentucky Association of Chiefs of Police; 
(b)  The  Department of Criminal Justice Training; 
(c)  The Kentucky League of Cities; 
(d)  The  Kentucky Association of Counties; and 
(e)  The  Kentucky Sheriffs’ Association. 

(3)  On  or before January 1, 2024, the working group 
established pursuant to subsection (2) of this section 
shall create and make publicly available a model policy 
for use by law enforcement agencies, which shall: 

(a)  Specify the authorized uses of facial recogni
tion technology consistent with the law, including but 
not limited to: 

1.  How  search results using facial recognition 
technology relate to establishing probable cause for 
arrests; and 

2.  The  prohibition of using facial recognition 
technology to identify a person participating in 
constitutionally protected activities in public 
spaces unless there is probable cause to believe 
that an offense has been committed; 
(b)  Specify  requirements for persons within a law 

enforcement agency that are authorized to use facial 
recognition technology; 

(c)  Require  a  law enforcement agency to specify a 
process  for  the  agency to document instances in 
which facial recognition technology is used; 

(d)  Provide  procedures for the confirmation of any 
initial findings generated by facial recognition tech
nology by a secondary examiner; 

(e)  Specify  data  integrity and retention policies 
applicable to the data collected by the organization, 
including processes that address: 

1.  Maintenance and updating of records used; 
2.  A  routine audit schedule to ensure compli

ance with the policy; 
3.  The  length of time the organization will keep 

the data; and 
4.  The  processes by which data will be deleted; 

(f)  Specify  data security measures applicable to 
the  law  enforcement agency’s use of facial recognition 
technology, including: 

1.  How  data collected will be securely stored and 
accessed; and 

2.  Rules  and  procedures for sharing data with 
other entities, which ensure that those entities 
comply with the sharing agency’s policy as part of 
the data-sharing agreement; 
(g)  Specify  training procedures and processes to 

ensure  all  personnel who utilize facial recognition 
technology or access its data are knowledgeable 
about and able to ensure compliance with the policy; 

(h)  Specify  a  process that requires a law enforce
ment  agency  utilizing facial recognition technology to 
compare a publicly available or lawfully acquired 
image against a database of publicly available or 
lawfully acquired images; 

(i)  Specify  a minimum accuracy standard for face 
matches  in  all demographic groups to ensure nondis
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crimination against any demographic group with 
reference to a Face Recognition Vendor Test con
ducted by the National Institute of Standards and 
Technology; 

(j)  Provide  a  specific  mechanism to produce a re
cord  of  prior  uses  of  facial  recognition technology that 
can be used to audit and verify images and informa
tion used to make a match of a person; and 

(k)  Provide  a  process that addresses the privacy of 
persons  by  excluding, redacting, blurring, or other
wise obscuring nudity or sexual conduct involving 
any identifiable person. 
(4)  A  law  enforcement agency that uses facial recog

nition  technology  shall  have a use policy in place prior 
to using the technology. A law enforcement agency shall 
file a full copy of its policy or any revision of its policy 
with the Justice and Public Safety Cabinet within 
thirty (30) days of the adoption or revision. 

(5)  This  section shall not apply to a generally avail
able  consumer  product that includes facial recognition 
technology, provided that the facial recognition technol
ogy is intended only for personal or household use. A 
law enforcement agency shall not use facial recognition 
technology under this subsection for law enforcement 
purposes. 

History. 
2022 ch. 147, § 1, effective July 14, 2022. 

PERSONAL INFORMATION  
SECURITY AND BREACH  

INVESTIGATIONS  

61.931.  Definitions for KRS 61.931 to 61.934. 
As used in KRS 61.931 to 61.934: 

(1)  “Agency”  means:  
(a)  The  executive branch of state government of 

the  Commonwealth of Kentucky; 
(b)  Every  county, city, municipal corporation, 

urban-county government, charter county govern
ment, consolidated local government, and unified 
local government; 

(c)  Every  organizational unit, department, divi
sion,  branch, section, unit, office, administrative 
body, program cabinet, bureau, board, commission, 
committee, subcommittee, ad hoc committee, coun
cil, authority, public agency, instrumentality, inter-
agency body, special purpose governmental entity, 
or public corporation of an entity specified in 
paragraph (a) or (b) of this subsection or created, 
established, or controlled by an entity specified in 
paragraph (a) or (b) of this subsection; 

(d)  Every  public  school district in the Common
wealth of Kentucky; and 

(e)  Every  public institution of postsecondary 
education,  including every public university in the 
Commonwealth of Kentucky and public college of 
the entire Kentucky Community and Technical 
College System; 
(2)  “Commonwealth Office of Technology” means 

the office established by KRS 42.724; 
(3)  “Encryption” means the conversion of data 

using technology that: 

(a)  Meets  or  exceeds  the level adopted by the 
National  Institute  of  Standards Technology as part 
of the Federal Information Processing Standards: 
and 

(b)  Renders  the data indecipherable without the 
associated cryptographic key to decipher the data; 
(4)  “Law  enforcement agency” means any lawfully 

organized  investigative  agency, sheriff’s office, police 
unit,  or  police  force  of  federal, state, county, urban-
county  government,  charter county, city, consolidated 
local government, unified local government, or any 
combination of these entities, responsible for the 
detection of crime and the enforcement of the general 
criminal federal and state laws; 

(5)  “Nonaffiliated  third party” means any person 
that: 

(a)  Has  a  contract or agreement with an agency; 
and 

(b)  Receives  personal information from the 
agency pursuant to the contract or agreement; 
(6)  “Personal  information” means an individual’s 

first  name  or  first  initial and last name; personal 
mark; or unique biometric or genetic print or image, 
in combination with one (1) or more of the following 
data elements: 

(a)  An  account  number, credit card number, or 
debit  card  number  that, in combination with any 
required security code, access code, or password, 
would permit access to an account; 

(b)  A  Social  Security number; 
(c)  A  taxpayer  identification number that incor

porates a Social Security number; 
(d)  A  driver’s  license number, state identifica

tion card number, or other individual identification 
number issued by any agency; 

(e)  A  passport  number or other identification 
number issued by the United States government; 
or 

(f)  Individually  identifiable health information 
as  defined  in  45  C.F.R. sec. 160.103, except for 
education records covered by the Family Educa
tional  Rights  and  Privacy  Act,  as amended, 20 
U.S.C.  sec.  1232g;  
(7)(a) “Public record or record,” as established by 
KRS 171.410, means all books, papers, maps, pho
tographs, cards, tapes, disks, diskettes, recordings, 
and other documentary materials, regardless of 
physical form or characteristics, which are pre
pared, owned, used, in the possession of, or re
tained by a public agency. 

(b)  “Public  record” does not include any records 
owned  by  a  private person or corporation that are 
not  related  to  functions, activities, programs, or 
operations funded by state or local authority; 
(8)  “Reasonable  security and breach investigation 

procedures  and  practices” means data security pro
cedures and practices developed in good faith and set 
forth in a written security information policy; and 

(9)(a) “Security breach” means: 
1.  The  unauthorized acquisition, distribution, 

disclosure,  destruction, manipulation, or release 
of unencrypted or unredacted records or data 
that compromises or the agency or nonaffiliated 
third party reasonably believes may compromise 
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the security, confidentiality, or integrity of per
sonal information and result in the likelihood of 
harm to one (1) or more individuals; or 

2.  The  unauthorized acquisition, distribution, 
disclosure,  destruction, manipulation, or release 
of encrypted records or data containing personal 
information along with the confidential process 
or key to unencrypt the records or data that 
compromises or the agency or nonaffiliated third 
party reasonably believes may compromise the 
security, confidentiality, or integrity of personal 
information and result in the likelihood of harm 
to one (1) or more individuals. 
(b)  “Security  breach” does not include the good-

faith  acquisition  of  personal information by an 
employee, agent, or nonaffiliated third party of the 
agency for the purposes of the agency if the per
sonal information is used for a purpose related to 
the agency and is not subject to unauthorized 
disclosure. 

History. 
Enact. Acts 2014, ch. 74, § 1, effective January 1, 2015. 

Legislative Research Commission Note. 
(1/1/2015).  2014  Ky.  Acts  ch.  74,  sec.  10  provided  that  “the  

provisions  of  this  Act  shall  not  impact  the  provisions  of  KRS  
61.870  to  61.884.”  That  proviso  applies  to  this  statute  as  
created  in  Section  1  of  that  Act.  

61.932. Personal information security and 
breach investigation procedures and 
practices for certain public agencies 
and nonaffiliated third parties. 

(1)(a) An agency or nonaffiliated third party that 
maintains or otherwise possesses personal informa
tion, regardless of the form in which the personal 
information is maintained, shall implement, main
tain, and update security procedures and practices, 
including taking any appropriate corrective action, to 
protect and safeguard against security breaches. 

(b)  Reasonable  security and breach investigation 
procedures  and  practices established and imple
mented  by  organizational units of the executive 
branch of state government shall be in accordance 
with relevant enterprise policies established by the 
Commonwealth Office of Technology. Reasonable se
curity and breach investigation procedures and prac
tices established and implemented by units of gov
ernment listed under KRS 61.931(1)(b) and (c) that 
are not organizational units of the executive branch 
of  state  government  shall  be  in  accordance  with  
policies  established  by  the  Department  for  Local  
Government.  The  Department  for  Local  Government  
shall  consult  with  public  entities  as  defined  in  KRS  
65.310  in  the  development  of  policies  establishing  
reasonable  security  and  breach  investigation  proce
dures  and  practices  for  units  of  local  government  
pursuant  to  this  subsection.  Reasonable  security  and  
breach  investigation  procedures  and  practices  estab
lished  and  implemented  by  public  school  districts  
listed  under  KRS  61.931(1)(d)  shall  be  in  accordance  
with  administrative  regulations  promulgated  by  the  
Kentucky  Board  of  Education.  Reasonable  security  
and  breach  investigation  procedures  and  practices  

established and implemented by educational entities 
listed under KRS 61.931(1)(e) shall be in accordance 
with policies established by the Council on Postsec
ondary Education. The Commonwealth Office of 
Technology shall, upon request of an agency, make 
available technical assistance for the establishment 
and implementation of reasonable security and 
breach investigation procedures and practices. 

(c)1.  If  an  agency  is  subject  to  any  additional  
requirements  under  the  Kentucky  Revised  Stat
utes  or  under  federal  law,  protocols  or  agreements  
relating  to  the  protection  and  privacy  of  personal  
information,  the  agency  shall  comply  with  these  
additional  requirements,  in  addition  to  the  re
quirements  of  KRS  61.931  to  61.934.  

2.  If  a  nonaffiliated  third  party  is  required by 
federal  law  or  regulation  to  conduct security 
breach  investigations  or  to  make  notifications of 
security  breaches,  or  both,  as  a  result  of the non-
affiliated  third  party’s  unauthorized  disclosure of 
one (1) or more data elements of personal informa
tion that is the same as one (1) or more of the data 
elements  of  personal  information  listed  in  KRS  
61.931(6)(a)  to  (f),  the  nonaffiliated  third  party  
shall  meet  the  requirements  of  KRS  61.931  to  
61.934  by  providing  to  the  agency  a  copy  of  any  and  
all  reports  and  investigations  relating  to  such  
security  breach  investigations  or  notifications  that  
are  required  to  be  made  by  federal  law  or  regula
tions.  This  subparagraph  shall  not  apply  if  the  
security  breach  includes  the  unauthorized  disclo
sure  of  data  elements  that  are  not  covered  by  
federal  law  or  regulation  but  are  listed  in  KRS  
61.931(6)(a)  to  (f).  

(2)(a) For agreements executed or amended on or 
after January 1, 2015, any agency that contracts 
with a nonaffiliated third party and that discloses 
personal information to the nonaffiliated third party 
shall require as part of that agreement that the 
nonaffiliated third party implement, maintain, and 
update security and breach investigation procedures 
that are appropriate to the nature of the information 
disclosed, that are at least as stringent as the secu
rity and breach investigation procedures and prac
tices referenced in subsection (1)(b) of this section, 
and that are reasonably designed to protect the 
personal information from unauthorized access, use, 
modification, disclosure, manipulation, or destruc
tion. 

(b)1. A nonaffiliated third party that is provided 
access to personal information by an agency, or 
that collects and maintains personal information 
on behalf of an agency shall notify the agency in 
the most expedient time possible and without 
unreasonable delay but within seventy-two (72) 
hours of determination of a security breach relat
ing to the personal information in the possession of 
the nonaffiliated third party. The notice to the 
agency shall include all information the nonaffili
ated third party has with regard to the security 
breach at the time of notification. Agreements 
referenced in paragraph (a) of this subsection shall 
specify how the cost of the notification and inves
tigation requirements under KRS 61.933 are to be 
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apportioned when a security breach is suffered by 
the agency or nonaffiliated third party. 

2.  The  notice  required by subparagraph 1. of 
this  paragraph  may be delayed if a law enforce
ment agency notifies the nonaffiliated third party 
that notification will impede a criminal investiga
tion or jeopardize homeland or national security. If 
notice is delayed pursuant to this subparagraph, 
notification shall be given as soon as reasonably 
feasible by the nonaffiliated third party to the 
agency with which the nonaffiliated third party is 
contracting. The agency shall then record the no
tification in writing on a form developed by the 
Commonwealth  Office  of  Technology  that  the  noti
fication  will  not  impede  a  criminal  investigation  
and  will  not  jeopardize  homeland  or  national  secu
rity.  The  Commonwealth  Office  of  Technology  shall  
promulgate  administrative  regulations  under  KRS  
61.931  to  61.934  regarding  the  content  of  the  form.  

History. 
Enact. Acts 2014, ch. 74, § 2, effective January 1, 2015. 

Legislative Research Commission Note. 
(1/1/2015). 2014 Ky. Acts ch. 74, sec. 10 provided that “the 

provisions  of  this  Act  shall  not  impact  the  provisions  of  KRS  
61.870  to  61.884.”  That  proviso  applies  to  this  statute  as  
created  in  Section  1  of  that  Act.  

61.933. Notification of personal information se
curity breach — Investigation — No
tice to affected individuals of result 
of investigation — Personal informa
tion not subject to requirements — 
Injunctive relief by Attorney General. 

(1)(a) Any agency that collects, maintains, or stores 
personal information that determines or is notified of 
a security breach relating to personal information 
collected, maintained, or stored by the agency or by a 
nonaffiliated third party on behalf of the agency shall 
as soon as possible, but within seventy-two (72) 
hours of determination or notification of the security 
breach: 

1.  Notify  the  commissioner of the Kentucky 
State  Police,  the  Auditor of Public Accounts, and 
the  Attorney  General.  In addition, an agency shall 
notify the secretary of the Finance and Adminis
tration Cabinet or his or her designee if an agency 
is an organizational unit of the executive branch of 
state government; notify the commissioner of the 
Department for Local Government if the agency is 
a unit of government listed in KRS 61.931(1)(b) or 
(c)  that  is  not  an  organizational unit of the execu
tive  branch  of  state government; notify the com
missioner  of  the  Kentucky Department of Educa
tion  if  the  agency  is  a public school district listed in 
KRS 61.931(1)(d); and notify the president of the 
Council on Postsecondary Education if the agency 
is an educational entity listed under KRS 
61.931(1)(e). Notification shall be in writing on a 
form developed by the Commonwealth Office of 
Technology. The Commonwealth Office of Technol
ogy shall promulgate administrative regulations 
KRS 61.931 to 61.934 regarding the contents of the 
form; and 

2.  Begin  conducting a reasonable and prompt 
investigation  in  accordance with the security and 
breach investigation procedures and practices ref
erenced in KRS 61.932(1)(b) to determine whether 
the security breach has resulted in or is likely to 
result in the misuse of the personal information. 
(b)  Upon  conclusion of the agency’s investigation: 

1.  If  the  agency  determined that a security 
breach  has  occurred  and that the misuse of per
sonal information has occurred or is reasonably 
likely to occur, the agency shall: 

a.  Within  forty-eight (48) hours of completion 
of  the  investigation, notify in writing all officers 
listed in paragraph (a)1. of this subsection, and 
the commissioner of the Department for Librar
ies and Archives, unless the provisions of subsec
tion (3) of this section apply; 

b.  Within  thirty-five (35) days of providing the 
notifications  required by subdivision a. of this 
subparagraph, notify all individuals impacted by 
the security breach as provided in subsection (2) 
of this section, unless the provisions of subsec
tion (3) of this section apply; and 

c.  If  the  number  of  individuals to be notified 
exceeds  one  thousand  (1,000), the agency shall 
notify,  at  least  seven  (7) days prior to providing 
notice to individuals under subdivision b. of this 
subparagraph, the Commonwealth Office of 
Technology if the agency is an organizational 
unit of the executive branch of state government, 
the Department for Local Government if the 
agency is a unit of government listed under KRS 
61.931(1)(b) or (c) that is not an organizational 
unit of the executive branch of state government, 
the Kentucky Department of Education if the 
agency is a public school district listed under 
KRS 61.931(1)(d), or the Council on Postsecond
ary Education if the agency is an educational 
entity listed under KRS 61.931(1)(e); and notify 
all consumer credit reporting agencies included 
on the list maintained by the Office of the Attor
ney General that compile and maintain files on 
consumers on a nationwide basis, as defined in 
15 U.S.C. sec. 1681a(p), of the timing, distribu
tion, and content of the notice; or 
2.  If  the  agency determines that the misuse of 

personal information has not occurred and is not 
likely to occur, the agency is not required to give 
notice, but shall maintain records that reflect the 
basis for its decision for a retention period set by 
the State Archives and Records Commission as 
established by KRS 171.420. The agency shall 
notify the appropriate entities listed in paragraph 
(a)1. of this subsection that the misuse of personal 
information has not occurred. 

(2)(a) The provisions of this subsection establish the 
requirements for providing notice to individuals un
der subsection (1)(b)1.b. of this section. Notice shall 
be provided as follows: 

1.  Conspicuous posting of the notice on the Web 
site of the agency; 

2.  Notification  to regional or local media if the 
security breach is localized, and also to major 
statewide media if the security breach is wide
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spread, including broadcast media, such as radio 
and television; and 

3.  Personal  communication to individuals whose 
data  has  been  breached using the method listed in 
subdivision a., b., or c. of this subparagraph that 
the agency believes is most likely to result in 
actual notification to those individuals, if the 
agency has the information available: 

a.  In  writing,  sent  to the most recent address 
for the individual as reflected in the records of 
the agency; 

b.  By  electronic  mail, sent to the most recent 
electronic  mail  address for the individual as 
reflected in the records of the agency, unless the 
individual has communicated to the agency in 
writing that they do not want email notification; 
or 

c.  By  telephone, to the most recent telephone 
number  for  the individual as reflected in the 
records of the agency. 

(b)  The  notice  shall be clear and conspicuous, and 
shall include: 

1.  To  the  extent possible, a description of the 
categories of information that were subject to the 
security breach, including the elements of personal 
information that were or were believed to be ac
quired; 

2.  Contact  information for the notifying agency, 
including the address, telephone number, and toll-
free number if a toll-free number is maintained; 

3.  A  description of the general acts of the agency, 
excluding  disclosure of defenses used for the pro
tection of information, to protect the personal in
formation from further security breach; and 

4.  The  toll-free numbers, addresses, and Web 
site  addresses,  along with a statement that the 
individual can obtain information from the follow
ing sources about steps the individual may take to 
avoid identity theft, for: 

a.  The  major consumer credit reporting agen
cies;  

b.  The  Federal Trade Commission; and 
c.  The  Office of the Kentucky Attorney Gen

eral.  
(c)  The  agency providing notice pursuant to this 

subsection  shall  cooperate with any investigation 
conducted by the agencies notified under subsection 
(1)(a) of this section and with reasonable requests 
from the Office of Consumer Protection of the Office 
of the Attorney General, consumer credit reporting 
agencies, and recipients of the notice, to verify the 
authenticity of the notice. 
(3)(a) The notices required by subsection (1) of this 
section shall not be made if, after consultation with a 
law enforcement agency, the agency receives a writ
ten request from a law enforcement agency for a 
delay in notification because the notice may impede a 
criminal investigation. The written request may ap
ply to some or all of the required notifications, as 
specified in the written request from the law enforce
ment agency. Upon written notification from the law 
enforcement agency that the criminal investigation 
has been completed, or that the sending of the 
required notifications will no longer impede a crimi

nal investigation, the agency shall send the notices 
required by subsection (1)(b)1. of this section. 

(b)  The  notice required by subsection (1)(b)1.b. of 
this  section  may  be delayed if the agency determines 
that  measures  necessary to restore the reasonable 
integrity of the data system cannot be implemented 
within the timeframe established by subsection 
(1)(b)1.b. of this section, and the delay is approved in 
writing by the Office of the Attorney General. If 
notice is delayed pursuant to this subsection, notice 
shall be made immediately after actions necessary to 
restore the integrity of the data system have been 
completed. 
(4)  Any  waiver of the provisions of this section is 

contrary  to  public policy and shall be void and unen
forceable. 

(5)  This  section shall not apply to: 
(a)  Personal information that has been redacted; 
(b)  Personal information disclosed to a federal, 

state,  or  local government entity, including a law 
enforcement agency or court, or their agents, assigns, 
employees, or subcontractors, to investigate or con
duct criminal investigations and arrests or delin
quent tax assessments, or to perform any other 
statutory duties and responsibilities; 

(c)  Personal  information that is publicly and law
fully  made  available to the general public from fed
eral, state, or local government records; 

(d)  Personal information that an individual has 
consented to have publicly disseminated or listed; or 

(e)  Any  document recorded in the records of either 
a county clerk or circuit clerk of a county, or in the 
records of a United States District Court. 
(6)  The  Office  of  the Attorney General may bring an 

action  in  the  Franklin Circuit Court against an agency 
or a nonaffiliated third party that is not an agency, or 
both, for injunctive relief, and for other legal remedies 
against a nonaffiliated third party that is not an agency 
to enforce the provisions of KRS 61.931 to 61.934. 
Nothing in KRS 61.931 to 61.934 shall create a private 
right of action. 

History. 
Enact. Acts 2014, ch. 74, § 3, effective January 1, 2015. 

Legislative Research Commission Note. 
(1/1/2015). 2014 Ky. Acts ch. 74, sec. 10 provided that “the 

provisions  of  this  Act  shall  not  impact  the  provisions  of  KRS  
61.870  to  61.884.”  That  proviso  applies  to  this  statute  as  
created  in  Section  1  of  that  Act.  

(1/1/2015). In codification, the Reviser of Statutes has cor
rected a manifest clerical or typographical error in subsection 
(1)(a)1. of this statute by changing a reference to the educa
tional entity agencies that must notify the president of the 
Council on Postsecondary Education of a security breach that 
are listed in “subsection (1)(c) of Section 1 of this Act” (KRS 
61.931) to “subsection (1)(e) of Section 1 of this Act,” making 
the reference once codified read “KRS 61.931(1)(e).” 

61.934.  Personal   information security and 
breach investigation procedures and 
practices for legislative and judicial 
branches — Personal information 
disposal or destruction procedures. 

(1)  The  legislative and judicial branches of state 
government shall implement, maintain, and update 
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reasonable security and breach investigation proce
dures and practices, including taking any appropriate 
corrective action, to protect and safeguard against 
security  breaches consistent with KRS 61.931 to 
61.934.  

(2)  The  Department  for  Libraries and Archives shall 
establish  procedures  for  the appropriate disposal or 
destruction  of  records  that include personal informa
tion pursuant to the authority granted the Department 
for Libraries and Archives under KRS 171.450. 

History. 
Enact. Acts 2014, ch. 74, § 4, effective January 1, 2015. 

Legislative Research Commission Note. 
(1/1/2015). 2014 Ky. Acts ch. 74, sec. 10 provided that “the 

provisions  of  this  Act  shall  not  impact  the  provisions  of  KRS  
61.870  to  61.884.”  That  proviso  applies  to  this  statute  as  
created  in  Section  4  of  that  Act.  

PENALTIES 

61.991.  Penalties.  
(1)  Any  person  who knowingly attends a meeting of 

any public agency covered by KRS 61.805 to 61.850 of 
which he is a member, not held in accordance with the 
provisions of KRS 61.805 to 61.850 shall be punished by 
a fine of not more than one hundred dollars ($100). 

(2)(a) Any official of a public agency who willfully 
conceals or destroys any record with the intent to 
violate KRS 61.870 to 61.884 shall be guilty of a 
Class A misdemeanor for each separate violation. 

(b)  Any  official of a public agency who fails to 
produce  any  record after entry of final judgment 
directing that such records shall be produced shall be 
guilty of contempt. 
(3)  Any  person  who violates any of the provisions of 

KRS  61.900  to  61.930 shall be fined not more than two 
hundred fifty dollars ($250) or imprisoned not more 
than ninety (90) days, or both. 

History. 
Enact. Acts 1974, ch. 377, § 10; 1976, ch. 273, § 9; 1976, ch. 

178, § 17, effective January 1, 1977. 

OPINIONS OF ATTORNEY GENERAL. 

The penalty provided in this section for violations of the 
Open Meetings Law is prosecuted in the same manner as 
other misdemeanors. OAG 76-4. 

Before a misdemeanor is committed there must be an intent 
to subvert and violate the Open Records Law. OAG 79-128. 

Responses that certain requested items do not exist or 
cannot be located are proper responses when they represent 
the true state of events. OAG 90-66. 

Subsection (2)(a) of this section establishes a penalty for 
public officials who willfully conceal or destroy public records 
with the intent to violate the provisions of the Open Records 
Act, but there was no proof, in the instant appeal, that the 
disputed documents were concealed or destroyed for this 
reason. OAG 91-220. 

The Attorney General is not authorized to render a decision 
on questions arising under KRS 61.991(2)(a) or KRS 519.060, 
or to conduct an investigation into allegations of these offenses 
in an open records appeal. OAG 00-ORD-150. 

CHAPTER  62  
OATHS  AND  BONDS  

Oaths. 

Section 
62.010.  Oath  of  office  — When to be taken. 
62.020.  Persons authorized  to administer official oaths — 

Certification and filing. 

Bonds. 

62.050.  Bonds  — When to be given. 
62.060.  Bonds  of officers, depositories and fiduciaries — Form 

—  Conditions  —  Amount  —  Renewal.  
62.070.  Action  and recovery on bond. 
62.080.  Liability  for public funds placed in depository. 
62.160.  Bonds  of  state officers — Minimum sum — Increase 

or renewal. 
62.170.  Bonds  of  state  employees  —  Blanket  bonds  —  Amount  

—  Insurance companies that may participate. 
62.180.  Condition   of  bonds of state officers — Ex officio 

liability. 
62.190.  Conditions of blanket bonds. 
62.200.  Corporate  surety on bonds of state officers and em

ployees — Approval as to form and legality — 
Filing. 

OATHS 

62.010.  Oath  of  office — When to be taken. 
(1)  No  officer  shall enter upon the duties of his office 

until he takes the oath required of him by law. 
(2)  Each  person elected to an office shall take the 

oath  of  office  on  or before the day the term of office to 
which he has been elected begins, except in years where 
the first Monday in January falls upon January 1. In 
years where the first Monday falls upon January 1, no 
penalty shall be applied to any officer that fails to take 
the oath of office, so long as the oath of office is taken 
within thirty (30) days of the first Monday of January. 

(3)  Each  person  appointed to an office shall take the 
oath of office within thirty (30) days after he receives 
notice of his appointment. 

History. 
3753, 3755; 2007, ch. 56, § 1, effective March 21, 2007. 

Legislative Research Commission Note. 
(3/21/2007). 2007 Ky. Acts ch. 56, sec. 4, provides that the 

amendments to KRS 62.010 in 2007 Ky. Acts ch. 56, sec. 1 
“shall apply retroactively to any elected officer required to 
take the oath of office and execute bond by the first Monday of 
year 2007.” 

NOTES TO DECISIONS 

Analysis 

1.  Application.  
2.  Elected  Officers.  
3.  Appointed  Officers.  
4.  Officer  Not  Required  to  Execute  Bond.  
5.  Sufficiency  of  Qualification.  
6.  Expiration  of  Statutory  Period.  
7.  Assumption  of  Duties.  
8.  Removal.  
9.  Forfeiture.  



     

            
         
              
   

          
            

          
              

          
           

     

 
           
            

          
          

          
            

   
        

           
           

           
           

          
        

           
     

        
        

            
          

          
              

          
        

           
        

        

  
           
       

          
             

            
 

     
            
           

         
            
    

   
            

         
           

         
        

          
      

    
        

          

            
          

   
          

            
            

             
 

        
          

           
    

 
           

             
          

     
 

            
               

        
              

           
           
            

           
              
           
          

            
          

  
          

          
           

          

    

         
          

          
      

          
            

           
            

        
          

            
           
           

          
           

           
           

          
       

            
    

         
           
           

            
          
           

529 OATHS AND BONDS 62.010 

10.  Status  of  Officers  Not  Qualifying  Within  Prescribed  Time.  
11.  Precinct  Officers.  

1.  Application.  
This section applies only to offices which are to be filled for 

the full constitutional or statutory terms. Jones v. Sizemore, 
117 Ky. 810, 79 S.W. 229, 25 Ky. L. Rptr. 1957, 1904 Ky. LEXIS 
248 (Ky. 1904). 

This section applies only to officers required to qualify both 
by giving bond and taking oath. Lewin v. Ft. Mitchell, 148 Ky. 
816, 147 S.W. 922, 1912 Ky. LEXIS 550 (Ky. 1912). 

This section is to be read into and as a part of every act 
creating an office and an officer, unless the act provides 
otherwise. Sewell v. Bennett, 187 Ky. 626, 220 S.W. 517, 1920 
Ky. LEXIS 179 (Ky. 1920). 

2.  Elected  Officers. 
One elected to fill a vacancy may qualify and begin his 

duties at once. Jones v. Sizemore, 117 Ky. 810, 79 S.W. 229, 25  
Ky. L. Rptr. 1957, 1904 Ky. LEXIS 248 (Ky. 1904). 

One elected to fill a vacancy must qualify within a reason
able time after he has received the certificate of election. 
Brown v. Rose, 233 Ky. 549, 26 S.W.2d 503, 1930 Ky. LEXIS 
611 (Ky. 1930). 

Thirty-three days following receipt of certificate of election 
to fill a vacancy is an unreasonable delay in qualification, and 
a vacancy may be declared without notice. Brown v. Rose, 233 
Ky. 549, 26 S.W.2d 503, 1930 Ky. LEXIS 611 (Ky. 1930). 

The oath of office is the only oath required of commissioners 
of second-class cities, and they are not required to take 
another oath before commencing hearing for removal of man
ager. Rawlings v. Newport, 275 Ky. 183, 121 S.W.2d 10, 1938 
Ky. LEXIS 397 (Ky. 1938). 

The innocent and inadvertent omission of school board 
members, who had taken the constitutional oath (Const., 
§ 228) referred to in this section, to take a further oath 
prescribed by KRS 160.170 until five (5) months later when 
they discovered the omission at which time they executed the 
oath in writing and caused it to be filed in the records of the 
school board did not forfeit their office or authorize their 
removal particularly where the statute creating KRS 160.170 
did not specifically provide any penalty for failure to take the 
oath. Commonwealth ex rel. Breckinridge v. Marshall, 361 
S.W.2d 103, 1962 Ky. LEXIS 228 (Ky. 1962). 

3.  Appointed Officers. 
Lapse of more than a year between date of commission of 

railroad policeman and time of qualification raises presump
tion that qualification was not within thirty days after receipt 
of notice of appointment. Cincinnati, N. O. & T. P. R. Co. v. 
Cundiff, 166 Ky. 594, 179 S.W. 615, 1915 Ky. LEXIS 755 (Ky. 
1915). 

4.  Officer  Not Required to Execute Bond. 
An officer not required to execute bond may take the oath of 

office within a reasonable time after the day fixed for taking 
the oath, provided reasonable excuse exists for the delay. 
Lewin v. Ft. Mitchell, 148 Ky. 816, 147 S.W. 922, 1912 Ky. 
LEXIS 550 (Ky. 1912). 

5.  Sufficiency of Qualification. 
Under a similar statute, it was held that when the date for 

qualification fell on a holiday, the qualification might take 
place on the following day. Jewett v. Matteson, 148 Ky. 820, 
147 S.W. 924, 1912 Ky. LEXIS 551 (Ky. 1912). 

Compliance with the Constitution and statutes is sufficient 
qualification. Oakes v. Remines, 273 Ky. 750, 117 S.W.2d 948, 
1938 Ky. LEXIS 713 (Ky. 1938). 

6.  Expiration of Statutory Period. 
A county judge (now county judge/executive) has no author

ity to approve bond or administer oath tendered after the 

statutory date. Barnett v. Hart, 112 Ky. 728, 66 S.W. 726, 23 
Ky. L. Rptr. 2116, 1902 Ky. LEXIS 217 (Ky. 1902). 

7.  Assumption of Duties. 
There is nothing in either the Constitution or statutes fixing 

the time when one elected or appointed to fill a vacancy must 
assume the duties of his office. Jones v. Sizemore, 117 Ky. 810, 
79 S.W. 229, 25 Ky. L. Rptr. 1957, 1904 Ky. LEXIS 248 (Ky. 
1904). 

8.  Removal.  
Charges presenting grounds for removal are unnecessary in 

an action against one who makes no attempt to qualify. 
Chatham v. Davenport, 187 Ky. 801, 220 S.W. 1062, 1920 Ky. 
LEXIS 209 (Ky. 1920). 

9.  Forfeiture. 
Issue of forfeiture of office may not be raised collaterally in 

suit to compel fiscal court to fix salary. Peak v. Akins, 237 Ky. 
711, 36 S.W.2d 351, 1931 Ky. LEXIS 678 (Ky. 1931). 

10.  Status  of  Officers Not Qualifying Within Prescribed 
Time. 

A person elected as marshal who fails to take the oath or 
give bond is neither a de jure nor a de facto officer, but is a 
trespasser and usurper. Creighton v. Commonwealth, 83 Ky. 
142, 7 Ky. L. Rptr. 70, 1885 Ky. LEXIS 48 (Ky. Ct. App. 1885). 

Officers not required to give bond who take the oath after 
the statutory date are de jure officers. Lewin v. Ft. Mitchell, 
148 Ky. 816, 147 S.W. 922, 1912 Ky. LEXIS 550 (Ky. 1912). 

An officer not qualifying within the time prescribed is not a 
de facto officer. Cincinnati, N. O. & T. P. R. Co. v. Cundiff, 166 
Ky. 594, 179 S.W. 615, 1915 Ky. LEXIS 755 (Ky. 1915). 

A person appointed as county road engineer who fails to 
qualify is not a de facto officer. Chatham v. Davenport, 187 Ky. 
801, 220 S.W. 1062, 1920 Ky. LEXIS 209 (Ky. 1920). 

11.  Precinct Officers. 
Assuming that an oath were required under this section, the 

failure of precinct officers to take such oath would not invali
date a primary election in that precinct. Sims v. Atwell, 556 
S.W.2d 929, 1977 Ky. App. LEXIS 826 (Ky. Ct. App. 1977). 

OPINIONS OF ATTORNEY GENERAL. 

Where five (5) months after taking office school board 
members had not yet taken the statutory oath, the State 
Board of Education was required to fill the resulting vacancies 
pursuant to KRS 160.190. OAG 61-485. 

When the 31st of December falls on Sunday and the follow
ing day on which county officers are to take office for the 
ensuing term is a legal holiday, the county officers may be 
sworn in and execute bond when required on or before the first 
Monday in January, a legal holiday. OAG 61-886. 

It is permissible for a successful candidate for the school 
board to take the statutory oath of office at a school board 
meeting to be held the second Monday in January. OAG 65-4. 

Where a person who was elected a member of the county 
board of education and who had received a certificate of 
election refused to take the oath of office, such office became 
vacant thirty days after the beginning of the term or thirty 
days after receipt by the person elected of the certificate of 
election, whichever event was later and the other members of 
the board should thereafter immediately make an appoint
ment to fill the vacancy under the duty imposed on them by 
KRS 160.190. OAG 69-60. 

A person who is elected county coroner while voluntarily 
employed overseas by the department of the army as a civilian 
embalmer and who cannot return at the proper time to take 
the oath and assume the office, cannot be granted four (4) or 
five (5) months temporary leave and then return and assume 
the office because failure to take oath and make bond within 



     

          
    

           
           

           
           

           
            
          
           

           
    

              
            

           
          

            
        

         
           
       
           
             

          
            
            

            
          

 
          

           
             

           
        
     

          
            

         
            

             
            

          
        

     
           

            
         

         
             

           
           

           
  

        
           

           
          

          
         
           

            
         

      

           
             

           
          

          
    

     

 
         

    
        

  
        
      
       

   
        

    
      
     

    
        

      
      
        
         

    
      

       

        
       

   
    

      
 

     
     

   

    
       

     

 
        
       

    
        

     

 
       
        

     
     

       
  

       
          

62.020 OFFICES AND OFFICERS 530 

the prescribed time would result in the automatic vacation of 
the office. OAG 69-239. 

Where a duly elected city councilman did not appear at the 
first regularly called council meeting to take the oath of office 
but took such oath in the afternoon prior to the council 
meeting called for that evening, he took oath prior to the 
inception of his term and was qualified for office. OAG 70-61. 

As the members of the fiscal court must take their oath of 
office on or before January 7, 1974, the present members’ 
terms expire upon the new members’ taking office so that the 
present fiscal court could hold a meeting in 1974 prior to 
January 7. OAG 73-850. 

No person shall be eligible to be police judge of a city of the 
fifth or sixth class under KRS 26.200 (repealed) unless he is a 
resident and qualified voter of the city and has resided therein 
for a year next preceding his election or appointment and, 
before entering the duties of his office, must execute a bond to 
the commonwealth with good and sufficient sureties approved 
by the county judge (now county judge/executive) and must 
also take the oath of office as prescribed by the Constitution 
and required in this section. OAG 74-441. 

A person may execute the oath of office within a reasonable 
time after the day the term of office to which he has been 
elected begins and still be qualified to serve. OAG 78-50. 

Failure to execute an oath of office due to illness is a 
sufficient excuse for a delay and if the oath is executed within 
a reasonable time after the date his term of office begins, the 
individual would be qualified to serve despite the delay. OAG 
78-75. 

Assuming a councilman has either not executed the oath at 
all or did not do so within 30 days following appointment, 
nevertheless his acts would be valid as that of a de facto officer 
until he is either removed or his prosecution under the penalty 
section sustained by court judgment, thereby creating a for
feiture of office. OAG 78-707. 

If an appointed councilman failed to execute the oath within 
30 days, and if the oath has been executed within a reasonable 
time thereafter, it would be in compliance with the require
ments of subsection (3) of this section and what is a reasonable 
time is a question for the court to decide, but if he never 
executed the oath of office, then he obviously would not be a 
legally qualified member of the city council and subject to 
prosecution under the penalty section which includes the 
forfeiture of office. OAG 78-707. 

The oath of office may be administered anywhere, as long as 
the oath is administered by one who is legally authorized to do 
so under the terms of KRS 62.020. OAG 78-707. 

Though subsection (2) of this section provides that each 
person elected to an office shall take the oath of office on or 
before the day the term of office begins, the courts have 
nevertheless held that a person may execute the oath within a 
reasonable time after said date and still be qualified to serve. 
OAG 78-707. 

Where councilman elected in November, 1983 failed to 
qualify in January, 1984 and in May, 1984 council declared the 
office  vacant,  the  vacancy  actually  occurred  on  January  10  or  
within  30  days  thereafter,  the  time  frame  mentioned  in  Brown  
v.  Rose,  233  Ky.  549,  26  S.W.2d  503,  1930  Ky.  LEXIS  611  
(1930),  as  being  a  reasonable  time  to  qualify.  The  council’s  
declaration  as  to  the  vacancy  was  not  controlling  and  the  
Governor  had  the  sole  authority  to  fill  the  vacancy  by  appoint
ment,  subject  to  an  election  in  November,  1984  to  fill  the  
unexpired  term  of  one  year.  OAG  84-245.  

While a Notary Public should make every effort to take the 
required oath of office within thirty days after receiving notice 
of appointment, apparently the oath of office may be taken 
within a reasonable time thereafter provided there is a rea
sonable excuse for the delay; failure to take the required oath 
within a reasonable time after the time period set forth in the 
statute would subject the Notary Public to the penalty provi
sions of KRS 62.990. OAG 90-139. 

A council member who had a valid excuse, illness, for not 
taking the oath of office on January 1 and who took the oath 
two day s later on January 3, was not disqualified from 
holding office. A city councilmember who takes the oath of 
office within a reasonable time after January 1 is not disquali
fied from office. OAG-13-003. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Conscience of deponent, oath to be administered to accord 

with, Const., § 232. 
Constitutional oath required of all public officers, Const., 

§ 228. 
Oaths required to be in writing or subscribed: 
Active militia, members of, KRS 37.210. 
Board of Registration for Professional Engineers, members 

of, KRS 322.230. 
Commissioner of department of mines and minerals, KRS 

351.051.  
Mine inspectors, KRS 351.090. 
Police in second-class cities, KRS 95.490. 
Public service commissioners, KRS 278.060. 
Railroad policemen, KRS 277.280. 
Veterinary examiners, members of state board of, KRS 

321.230.  
Special oaths required of various officers: 
Active militia, members of, KRS 37.210. 
Board of education, county, members of, KRS 160.170. 
Board of waterworks in first-class cities, members of, KRS 

96.240.  
Circuit clerks, KRS 30A.020. 
County board of supervisors, KRS 133.020. 
Department of Fish and Wildlife Resources, commissioner 

of,  KRS  150.061.  
Director of district board of health, KRS 220.150. 
District cooperative extension boards, members of, KRS 

164.650.  
Elisor, KRS 70.200. 
Jurors, KRS 29A.240, 29A.300. 
National guard, officers of, KRS 38.070. 
Police: 
Fourth-class cities, in, KRS 95.760. 
Fifth-class cities, in, KRS 95.760. 
Sheriff, KRS 70.010. 

Northern Kentucky Law Review. 
Schlam, Third-Party Standing in Child Custody Disputes: 

Will  Kentucky’s  New  “De  Facto Guardian” Provision Help?, 27 
N.  Ky.  L.  Rev.  368  (2000).  

Treatises 
Caldwell’s Kentucky Form Book, 5th Ed., Complaint for 

Appointment of Receiver Without Written Agreement to Ap
point Receiver, Form 157.01. 

Caldwell’s Kentucky Form Book, 5th Ed., Practice Context 
for Notary Public, § 21.00. 

ALR 
Member  of  petit jury as officer within constitutional or 

statutory  provision in relation to oath or affirmation. 118 
A.L.R.  1098.  

62.020.  Persons authorized to administer official 
oaths — Certification and filing. 

(1)  The  official oath of any officer may be adminis
tered by: 

(a)  Any  active, retired, or senior status justice or 
judge of the Court of Justice or active, retired, or 



     

      
 

      
     

    
           

   
       

     
           
        
         

 
     

     
      

       
    

      
        

     
     
       

       
          

      
    

        
          
         

        
        

  
         

       

 
            

              
            

             
      

    
          

            
          

         
   

           
            

         
             
  

   

 

 
         

          
            

 

 
         

          
         

   

 
        

   

    

         
            

        
           

          
         

          
          

      
           

         
        

 
           

       
             
        
           

          
             

         
          

          
   
          

        
         

  
          
        
     

            
          

       
        

         
         

           
           
      

             
           

            
          

        
            

          
          

           
          
           

          
             

           
          

             
           

      

531 OATHS AND BONDS 62.020 

senior status federal judge, with Kentucky jurisdic
tion; 

(b)  Any  member of the General Assembly may 
administer an oath statewide; or 

(c)  Any  county judge/executive, notary public, 
clerk of a court, or justice of the peace, within his 
district or county. 
(2)  For  those  officers listed in paragraphs (a), (b), (c), 

(d),  and  (e)  of  this subsection, the person administering 
the oath shall certify in writing that the oath of office 
was administered and the date of its administration. 
The person administering the oath shall file a written 
certification: 

(a)  In  the  Secretary of State’s office for: 
1.  A  member of the General Assembly; 
2.  An  officer  elected from the state at large; 
3.  An  officer elected from a district greater than 

one (1) county; or 
4.  An  officer elected from a city whose boundar

ies extend beyond those of a single county; 
(b)  In  the  Secretary of State’s office for: 

1.  An  officer appointed cabinet secretary; or 
2.  An  officer appointed a deputy or assistant to 

an elected constitutional officer and who is re
quired by separate statute to take the oath of office; 
(c)  In  the  Governor’s office for the Secretary of 

State  and  the  assistant Secretary of State; 
(d)  In  the  office of the county clerk for the county 

from which an officer is elected to countywide office or 
office for a district within the county. However, the 
requirements of this paragraph shall not apply when 
the requirements of paragraph (a) of this subsection 
apply; and 

(e)  In  the  office of a circuit clerk for a county clerk 
within the jurisdiction of that circuit clerk. 

History. 
3754: amend. Acts 1980, ch. 184, § 1, effective July 15, 1980; 

1994, ch. 454, § 1, effective July 15, 1994; 1996, ch. 164, § 1, 
effective July 15, 1996; 2007, ch. 56, § 3, effective March 21, 
2007; 2007, ch. 132, § 3, effective June 26, 2007; 2010, ch. 128, 
§ 1, effective July 15, 2010. 

Legislative Research Commission Note. 
(6/26/2007). This section was amended by 2007 Ky. Acts chs. 

56 and 132. Where these Acts are not in conflict, they have 
been codified together. Where a conflict exists, Acts ch. 132, 
which was last enacted by the General Assembly, prevails 
under KRS 446.250. 

(3/21/2007). 2007 Ky. Acts ch. 56, sec. 4, provides that the 
amendments to KRS 62.020 in 2007 Ky. Acts ch. 56, sec. 3, 
“shall apply retroactively to any elected officer required to 
take the oath of office and execute bond by the first Monday of 
year 2007.” 

NOTES TO DECISIONS 

Analysis 

1.  In  General.  
2.  Notaries.  

1.  In  General. 
Persons authorized to administer oaths may by direction of 

a trial judge swear witnesses in open court. Bush v. Common
wealth, 198 Ky. 226, 248 S.W. 522, 1923 Ky. LEXIS 411 (Ky. 
1923). 

2.  Notaries. 
Notaries public had no common law authority to administer 

oaths, and their authority to take oaths must be statutory. 
Anderson v. Commonwealth, 117 S.W. 364, 1909 Ky. LEXIS 
497 (Ky. 1909). 

Cited: 
Owsley v. Commonwealth, 428 S.W.2d 199, 1968 Ky. LEXIS 

707 (Ky. 1968). 

OPINIONS OF ATTORNEY GENERAL. 

Under the provisions of KRS 87.130 (now repealed), the 
mayor of a fifth-class city can administer the oath of office to 
duly elected councilmen of that city. OAG 61-799. 

It is the duty of the county election commission in reviewing 
the certifications on absentee ballots to make every effort to 
determine the validity of the notarizations and reject only 
those papers that they clearly feel are not properly notarized 
giving the voter the benefit where there is reasonable doubt 
and approving the notarization. OAG 64-814. 

An attorney, as an officer of the court, would not be compe
tent to acknowledge legal instruments without the necessity of 
acquiring a notary’s commission or other authority. OAG 
71-22. 

The oath of office for members of the State Board of 
Registration for Professional Engineers and Land Surveyors 
need not be given at a duly convened meeting of the Board but 
may be taken anywhere in the commonwealth and adminis
tered by any officer listed in this section as empowered to 
administer the official oath of office, including a notary public, 
and said oath is not required to be attested to by the chairman 
or any other officer of the Board. OAG 73-189. 

Justices of the peace cannot administer oaths of office, since 
they are no longer judges in the judicial and constitutional 
sense. OAG 78-57. 

KRS 423.010 prevails over this section only to the extent 
that the former authorizes the county judge/executive to 
administer the oaths of notaries before they assume office. 
OAG 79-289. 

The language “within his district or county” refers to the 
entire geographical territory for which the officers were 
elected or appointed. OAG 82-199. 

Under the language of Const., § 99, a justice of the peace 
may administer the official oath of any officer within his 
magisterial district. OAG 82-199, (modifying OAG 78-57). 

All notary publics, residents of Kentucky, including those 
appointed under KRS 423.110, must take the oath mentioned 
in KRS 423.110 before the county judge/executive of the 
county in which the notary resides, and must take the oath 
prescribed in Const., § 228 before one of the applicable officers 
mentioned in this section. OAG 85-36. 

In light of Bernal v. Fainter, 467 U.S. 216, 104 S. Ct. 2312, 
81 L. Ed. 2d 175, 1984 U.S. LEXIS 93 (1984), the citizenship 
requirement of Const., § 228 is not enforceable as to the Office 
of notary public under the Equal Protection Clause of the 
Fourteenth Amendment to the United States Constitution and 
Const., § 3; thus, an alien residing in a particular county in 
Kentucky may qualify as a notary public, provided that he 
satisfies the requirements of KRS 423.010 and takes the oath 
before the county judge executive of his county that “he will 
honestly and diligently discharge the duties of his office,” as 
required by KRS 423.010. In addition, he must take the oath 
of officers prescribed in Const., § 228 before any applicable 
officer listed in this section, even though he is not a citizen of 
the United States or Kentucky; in view of the holding in 
Bernal v. Fainter, the requirement of citizenship, as it applies 
to the oath of Const., § 228, would be, as a practical matter 
and in harmony with the cy pres doctrine of equity, considered 
waived. OAG 85-37, modifying OAG 77-297. 
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RESEARCH REFERENCES AND PRACTICE AIDS 

Treatises 
Caldwell’s Kentucky Form Book, 5th Ed., Practice Context 

for Justices of the Peace, § 17.00. 

ALR 
Formalities of administering or making oath. 51 A.L.R. 840. 

BONDS 

62.050.  Bonds  — When to be given. 
(1)  Except  as otherwise provided by statute, no offi

cer required by law to give bond shall enter upon the 
duties of his office until he gives the bond, except in 
years where the first Monday in January falls upon 
January 1. In years where the first Monday falls upon 
January 1, no penalty shall be applied to any officer 
that fails to give bond, so long as bond is given within 
thirty (30) days of the first Monday of January. 

(2)  Except  as otherwise provided by statute, each 
person  elected  to an office who is required to give bond 
shall give the bond on or before the day the term of 
office to which he has been elected begins. 

(3)  Each  person appointed to an office who is re
quired  to  give  bond  shall  give  the  bond  within  thirty  
(30)  days  after  he  receives  notice  of  his  appointment.  

History. 
3753, 3755; 1996, ch. 86, § 9, effective July 15, 1996; 2007, 

ch. 56, § 2, effective March 21, 2007. 

Legislative Research Commission Note. 
(3/21/2007). 2007 Ky. Acts ch. 56, sec. 4, provides that the 

amendments to KRS 62.050 in 2007 Ky. Acts ch. 56, sec. 2 
“shall apply retroactively to any elected officer required to 
take the oath of office and execute bond by the first Monday of 
year 2007.” 

NOTES TO DECISIONS 

Analysis 

1.  Application.  
2.  Failure  to  Qualify.  
3.  Tender  of  Bond.  
4.  —  Sufficiency.  
5.  —  Proof.  
6.  Renewal  or  Additional  Bond.  
7.  Approval.  

1.  Application. 
This section did not apply to a contractor’s bond. Moss v. 

Rowlett, 112 Ky. 121, 65 S.W. 153, 23 Ky. L. Rptr. 1411, 1901 
Ky. LEXIS 287 (Ky. 1901), overruled, Taylor v. Westerfield, 233 
Ky. 619, 26 S.W.2d 557, 1930 Ky. LEXIS 640 (Ky. 1930). 

This section applies to officers elected or appointed to fill a 
vacancy. Wheeler v. Collins, 222 Ky. 801, 2 S.W.2d 646, 1928 
Ky. LEXIS 251 (Ky. 1928). 

Failure of officer, who is not required to give a statutory 
bond, to give or renew a common-law bond is not affected by 
this section. National Surety Co. v. Hester’s Adm’r, 241 Ky. 
623, 44 S.W.2d 563, 1931 Ky. LEXIS 127 (Ky. 1931). 

Kentucky Constitution, § 103, this section and KRS 62.055, 
which state that a county clerk before taking office shall post 
bond, are mandatory in nature. Elective clerks must post 
required bond before assuming the duties of office. Substantial 
compliance with these provisions is not sufficient. Bowen v. 

Commonwealth ex rel. Stidham, 887 S.W.2d 350, 1994 Ky.  
LEXIS 110 (Ky. 1994). 

Kentucky Constitution, § 103, this section, and KRS 67.720 
which state that a county judge-executive, before taking office 
shall post bond, are mandatory in nature. Elective county 
judge-executives must post required bond before assuming the 
duties of office and substantial compliance with these provi
sions is not sufficient. Commonwealth ex rel. Stidham v. 
Henson, 887 S.W.2d 353, 1994 Ky. LEXIS 111 (Ky. 1994). 

2.  Failure  to Qualify. 
On failure of a person elected to qualify, or death before 

qualification, his predecessor does not hold over as against one 
elected or appointed to fill the vacancy. Campbell v. Dotson, 
111 Ky. 125, 63 S.W. 480, 23 Ky. L. Rptr. 510, 1901 Ky. LEXIS 
193 (Ky. 1901); Olmstead v. Augustus, 112 Ky. 365, 65 S.W. 
817, 23 Ky. L. Rptr. 1772, 1901 Ky. LEXIS 318 (Ky. Ct. App. 
1901). 

An appointee failing to give bond within 30 days after notice 
of appointment is not in legal possession of the office, and is a 
de  facto  officer  only  as  against  innocent  third  parties.  Wheeler  
v.  Collins,  222  Ky.  801,  2  S.W.2d  646,  1928  Ky.  LEXIS  251  (Ky.  
1928).  

3.  Tender  of  Bond.  

4.  —  Sufficiency.  
Tender of bond is sufficient when officials authorized to 

approve same refuse arbitrarily to do so. Dorian v. Paducah, 
136 Ky. 373, 124 S.W. 369, 1910 Ky. LEXIS 495 (Ky. 1910). 

Tender of bond is sufficient when official required to approve 
same causes the statutory period to expire before approval is 
made. Commonwealth v. Flatt, 219 Ky. 185, 292 S.W. 785, 
1927 Ky. LEXIS 309 (Ky. 1927). 

5.  —  Proof.  
Proof of tender of county treasurer’s bond to fiscal court 

must be by the records of the court. Reynolds v. Floyd County 
Fiscal Court, 262 Ky. 445, 90 S.W.2d 694, 1935 Ky. LEXIS 792 
(Ky. 1935). 

6.  Renewal  or  Additional  Bond.  
The renewal or additional bond of a sheriff tendered after 

the statutory data may be approved by the county court. 
Schuff v. Pflanz, 99 Ky. 97, 35 S.W. 132, 18 Ky. L. Rptr. 25, 
1896 Ky. LEXIS 59 (Ky. 1896); Renshaw v. Cook, 129 Ky. 347, 
111 S.W. 377, 33 Ky. L. Rptr. 860, 33 Ky. L. Rptr. 895, 1908 Ky. 
LEXIS 165 (Ky. Ct. App. 1908). 

7.  Approval.  
A county court has no authority to approve bond tendered 

after the statutory date. Commonwealth Yarbrough, 84 Ky. 
496, 2 S.W. 68, 8 Ky. L. Rptr. 483, 1886 Ky. LEXIS 92 (Ky. 
1886). See Barnett v. Hart, 112 Ky. 728, 66 S.W. 726, 23 Ky. L. 
Rptr. 2116, 1902 Ky. LEXIS 217 (Ky. 1902). 

County judge (now county judge/executive) has authority to 
postpone hearing on approval of bond until after the statutory 
period  has  expired.  Commonwealth  v.  Flatt,  219  Ky.  185,  292  
S.W.  785,  1927  Ky.  LEXIS  309  (Ky.  1927).  See  Commonwealth  
Yarbrough,  84  Ky.  496,  2  S.W.  68,  8  Ky.  L.  Rptr.  483,  1886  Ky.  
LEXIS  92  (Ky.  1886).  

Officer required to approve bond may by his conduct waive 
strict compliance as to time, when such conduct misleads the 
qualifying officer to his prejudice. Commonwealth v. Flatt, 219 
Ky. 185, 292 S.W. 785, 1927 Ky. LEXIS 309 (Ky. 1927). 

When the qualifying officer is required by law to work under 
the direction of the approving judge, the latter’s directions will 
not be allowed to prejudice the qualifying officer. Common
wealth v. Flatt, 219 Ky. 185, 292 S.W. 785, 1927 Ky. LEXIS 309 
(Ky. 1927). 
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Cited: 
Revenue Cabinet v. Picklesimer, 879 S.W.2d 482, 1994 Ky.  

LEXIS 77 (Ky. 1994). 

OPINIONS OF ATTORNEY GENERAL. 

When the 31st of December falls on Sunday and the follow
ing day on which county officers are to take office for the 
ensuing term is a legal holiday, the county officers may be 
sworn in and execute bond when required on or before the first 
Monday in January, a legal holiday. OAG 61-886. 

The term of an official bond is limited to the term for which 
the official is elected, regardless of the fact that the term of the 
bond fails to so state, but the term of such bond can be 
extended to cover succeeding terms where there exists a 
verbal agreement to this effect. OAG 63-49. 

Where bond was not executed prior to assuming office, the 
officer cannot execute a new bond during the term of his office. 
OAG 63-49. 

A person who is elected county coroner while voluntarily 
employed overseas by the department of the army as a civilian 
embalmer and who cannot return at the proper time to take 
the oath and assume the office, cannot be granted four or five 
months temporary leave and then return and assume the 
office because failure to take oath and make bond within the 
prescribed time would result in the automatic vacation of the 
office. OAG 69-239. 

Failure of a duly elected constable to qualify and execute 
bond creates a vacancy for the office which may be filled by an 
appointment but an election will be required to fill the office at 
the next regular election. OAG 71-159. 

When an elected constable fails to take the oath of office and 
execute the required bond, he may be removed from office 
under KRS 62.990 by action initiated by the commonwealth 
attorney pursuant to KRS 415.050, or the county judge/ 
executive may declare the office vacant and fill the vacancy 
pursuant to KRS 63.220. OAG 80-2. 

Once the county jailer passed the statutory deadline of 
subsection (2) of this section without making bond, the office 
became vacant; there is simply no provision of statutory law 
permitting the making of effective bond after the deadline. 
OAG 83-483. 

The failure of the county jailer to execute bond before 
entering upon the duties of his office created a vacancy in that 
office. See Campbell v. Dotson, 111 Ky. 125, 63 S.W. 480, 1901 
Ky. LEXIS 193 (1901). Subsection (2) of this section requires 
the elected official who must make bond to give bond on or 
before the day the term of office to which he has been elected 
begins; the statutory deadline for executing bond is manda
tory and failure to give bond by the deadline vacates the office. 
OAG 83-483. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
General Assembly to provide which officers to execute bond, 

Const., § 224. 
Officers to give bond before entering upon duties, Const., 

§ 103. 

Treatises 
Caldwell’s Kentucky Form Book, 5th Ed., Practice Context 

for Principal and Surety, § 201.00. 

ALR 
Liability on general bond for acts covered by special bond. 

140 A.L.R. 1459. 
Public  officer’s  bond  as  subject  to  forfeiture  for  malfeasance  

in office. 4 A.L.R.2d 1348. 

62.060.  Bonds  of  officers, depositories and fidu
ciaries — Form — Conditions — 
Amount — Renewal. 

(1)  Except  as provided by KRS 395.130, the bond 
required by law to be executed and given by any public 
official, depository of public funds, or any fiduciary, and 
other bond required by law for the discharge or perfor
mance of any public or fiducial office, trust or employ
ment, shall be a covenant to the Commonwealth of 
Kentucky from the principal and surety or sureties that 
the principal will faithfully discharge his duties, and 
there shall be no other obligation in the bond. The bond 
shall be limited in a definite penal sum, which shall be 
determined and fixed by the officer or officers whose 
duty it is to approve the bond. The bond of each 
fiduciary shall be fixed in a penal sum of not less than 
the estimated value of the estate which the fiduciary is 
in charge of. The officer or officers taking any bond 
mentioned in this section may, at any time when it 
appears to be to the interest of the obligee, increase the 
penal sum of the bond or require a renewal thereof with 
other or additional sureties. 

(2)  A  bond  or obligation taken in any form other than 
that required by subsection (1) shall be binding on the 
parties thereto according to its terms. 

(3)  This  section shall not apply to bonds given pur
suant to KRS 62.160 to 62.200. 

History. 
186d-1, 3751: amend. Acts 1946, ch. 27, § 6; 1972, ch. 203, § 

3.  

Compiler’s Notes. 
Section 56 of Acts 1972, ch. 203, provided: “Nothing in the 

Act shall be construed to effect any substantive change in the 
statute law of Kentucky and if any substantive change ap
pears to be effected it shall be disregarded and the law as it 
existed prior to the effective date of this Act shall be given full 
force and effect.” 

NOTES TO DECISIONS 

Analysis 

1.  Constitutionality.  
2.  Construction.  
3.  Application.  
4.  Sufficiency.  
5.  Conditions.  
6.  —  Depository.  
7.  —  Guardian.  
8.  Obligee,  Naming.  
9.  Obligor,  Naming.  
10.  Limitation  in  Bond.  
11.  Approval.  
12.  New  Bond,  Requirement.  
13.  New  Bond,  Increase  in.  
14.  Notice  of  Default.  
15.  Sureties,  Liability.  
16.  Principal,  Liability.  
17.  Liability  of  Official  Approving  Bond.  
18.  Public  Official  Sued  in  Personal  Capacity.  

1.  Constitutionality. 
This section does not violate Const., § 54. Fidelity & De

posit Co. v. Commonwealth, 231 Ky. 346, 21 S.W.2d 452, 1929 
Ky. LEXIS 271 (Ky. 1929). 
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2.  Construction. 
This section must be read in connection with bonds executed 

under it. Connelly v. American Bonding & Trust Co., 113 Ky. 
903, 69 S.W. 959, 24 Ky. L. Rptr. 714, 1902 Ky. LEXIS 119 (Ky. 
1902); Bankers’ Surety Co. v. Newport, 162 Ky. 473, 172 S.W. 
940, 1915 Ky. LEXIS 101 (Ky. 1915). 

In executing an official bond, only substantial compliance 
with the statute is required. Growbarger v. United States 
Fidelity & Guaranty Co., 126 Ky. 118, 102 S.W. 873, 31 Ky. L. 
Rptr. 555, 1907 Ky. LEXIS 24 (Ky. 1907). 

This section is merely directory as to the penal sum, and 
does not invalidate a bond otherwise properly executed. 
Hegarty v. Arkle’s Guardian, 213 Ky. 15, 280 S.W. 139, 1926 
Ky. LEXIS 440 (Ky. 1926); Miller v. Rockcastle County, 248 Ky. 
290, 58 S.W.2d 598, 1933 Ky. LEXIS 230 (Ky. 1933); Cornett v. 
Duff, 282 Ky. 332, 138 S.W.2d 478, 1940 Ky. LEXIS 165 (Ky. 
1940). 

This section is mandatory. Rider’s Ex’x v. Sherrard’s Guard
ian, 231 Ky. 112, 21 S.W.2d 147, 1929 Ky. LEXIS 229 (Ky. Ct. 
App. 1929). 

3.  Application. 
This section and KRS 67.070 do not cover contractors’ bonds. 

Moss v. Rowlett, 112 Ky. 121, 65 S.W. 153, 23 Ky. L. Rptr. 1411, 
1901 Ky. LEXIS 287 (Ky. 1901), overruled, Taylor v. Wester-
field, 233 Ky. 619, 26 S.W.2d 557, 1930 Ky. LEXIS 640 (Ky. 
1930). 

This section and KRS 62.070 do not apply to a bond given by 
a deputy sheriff to the sheriff. Casey v. Fidelity & Casualty 
Co., 278 Ky. 426, 128 S.W.2d 939, 1939 Ky. LEXIS 449 (Ky. 
1939). 

4.  Sufficiency.  
A guardian’s settlement showing a balance in excess of the 

amount of the bond is notice to the county judge (now county 
judge/executive) that the bond is insufficient. Rider’s Ex’x v. 
Sherrard’s Guardian, 231 Ky. 112, 21 S.W.2d 147, 1929 Ky. 
LEXIS 229 (Ky. Ct. App. 1929). 

It is the duty of the county judge (now county judge/ 
executive) to require guardians’ bonds to conform to this 
section, and if the bond is insufficient to give notice at once to 
the guardian that a new bond or additional surety on the old 
one is required. Rider’s Ex’x v. Sherrard’s Guardian, 231 Ky. 
112, 21 S.W.2d 147, 1929 Ky. LEXIS 229 (Ky. Ct. App. 1929). 

If a bond is sufficient except as to naming of penalty, it is the 
duty of the approving officer to insert a proper penal sum, with 
the consent of the sureties, and then approve it. Cornett v. 
Duff, 282 Ky. 332, 138 S.W.2d 478, 1940 Ky. LEXIS 165 (Ky. 
1940). 

5.  Conditions.  
A bond is not void because it contains conditions not 

prescribed by statute, although the statute prescribes its 
conditions, unless the statute expressly provides that it shall 
be void on that account. Sauer v. Fidelity & Deposit Co., 192 
Ky. 758, 234 S.W. 434, 1921 Ky. LEXIS 148 (Ky. 1921). 

Unless the statute so provides, only those parts of the bond 
which are contrary to statute are void, and the rest of the 
conditions are enforceable. Sauer v. Fidelity & Deposit Co., 
192 Ky. 758, 234 S.W. 434, 1921 Ky. LEXIS 148 (Ky. 1921). 

6.  —  Depository.  
The bond of a depository is a guarantee of the security of the 

funds and the assurance that they will be delivered on 
demand, and such bond imposes a greater responsibility than 
a bond conditioned upon the faithful performance of the duties 
of an officer. Phillips v. Board of Education, 283 Ky. 173, 140 
S.W.2d 819, 1940 Ky. LEXIS 292 (Ky. 1940). 

7.  —  Guardian.  
A guardian’s bond must necessarily include interest that 

will accrue, and any other funds that reasonably may be 

expected to come into the guardian’s hands during the suc
ceeding biennial period. Rider’s Ex’x v. Sherrard’s Guardian, 
231 Ky. 112, 21 S.W.2d 147, 1929 Ky. LEXIS 229 (Ky. Ct. App. 
1929). 

8.  Obligee,  Naming.  
Naming of city as obligee instead of commonwealth does not 

prevent recovery by individuals. Connelly v. American Bond
ing & Trust Co., 113 Ky. 903, 69 S.W. 959, 24 Ky. L. Rptr. 714, 
1902 Ky. LEXIS 119 (Ky. 1902); Growbarger v. United States 
Fidelity & Guaranty Co., 126 Ky. 118, 102 S.W. 873, 31 Ky. L. 
Rptr. 555, 1907 Ky. LEXIS 24 (Ky. 1907). 

A bond is not vitiated by being made to the commonwealth, 
as provided by this section, instead of to the obligee stipulated 
in the act providing for the bond. United States Fidelity & 
Guaranty Co. v. Commonwealth, 104 S.W. 1029, 31 Ky.  L.  
Rptr. 1179 (1907). 

9.  Obligor,  Naming.  
That the obligor was styled “trustee” instead of “treasurer” 

did not vitiate the bond, the duties of the offices being the 
same. United States Fidelity & Guaranty Co. v. Common
wealth, 104 S.W. 1029, 31 Ky. L. Rptr. 1179 (1907). 

10.  Limitation  in  Bond.  
Any limitation in a bond in derogation of statutory require

ments is not binding. Bankers’ Surety Co. v. Newport, 162 Ky. 
473, 172 S.W. 940, 1915 Ky. LEXIS 101 (Ky. 1915). 

Neither the principal nor the surety may complain that the 
obligations of the bond are less than prescribed by statute. 
Sauer v. Fidelity & Deposit Co., 192 Ky. 758, 234 S.W. 434, 
1921 Ky. LEXIS 148 (Ky. 1921). 

11.  Approval.  
The approval required by statute need not be evidenced by 

an indorsement on the bond, it being sufficient if the record 
shows acts raising a presumption of approval. Hall’s Ex’rs v. 
Robinson, 291 Ky. 631, 165 S.W.2d 163, 1942 Ky. LEXIS 285 
(Ky. 1942). 

If a bond is required to be executed before a particular 
officer or to be approved by him, it must be so executed or 
approved  else  it  will  be  considered  no  bond  at  all.  Hall’s  Ex’rs  
v.  Robinson,  291  Ky.  631,  165  S.W.2d  163,  1942  Ky.  LEXIS  285  
(Ky.  1942).  

12.  New  Bond,  Requirement.  
When full or partial recovery on a bond has been had, the 

officer taking the bond may require a new bond. Waddle v. 
Wilson, 164 Ky. 228, 175 S.W. 382, 1915 Ky. LEXIS 367 (Ky. 
1915). 

13.  New  Bond,  Increase  in.  
Where a county judge/executive rejected a proffered perfor

mance bond of $50,000 from the county sheriff, citing the fact 
that the revenue bonds posted were inadequate to secure the 
aggregate tax receipts of the county, that a recent federal case 
had held that the county sheriff’s department was not pro
tected by sovereign immunity in a civil rights suit against the 
police department, and he instead set the performance bond at 
$300,000, while issuing an order limiting the power of the 
sheriff to act within her capacity until the bond was posted, 
the county judge/executive acted within his statutory author
ity under this section which makes it mandatory for the officer 
whose duty it is to fix the amount of the bond to approve it 
also, and to increase it when it appears to be in the interest of 
the obligee to do so. Muncy v. Keen, 619 S.W.2d 712, 1981 Ky. 
App. LEXIS 270 (Ky. Ct. App. 1981). 

14.  Notice  of  Default.  
Requirement of notice of default within six months, not 

being required by statute, is void. Bankers’ Surety Co. v. 



     

            
 

           
       

         
          

       
           
            

           
      

            
   

       
             
      

          
            

         
            

           
            
          

            
         

           
            

          
             

           
        

            
     

         
            
         

          
        

          
           

          
         
      

         
         

        
          

              
          

         
          

           
          

            
          

             
           

            
            

         
             

            
       

          
           

            

         
        

           
      

     
         

            
         

           
         
            

           
        

         
          

          
        

           
              

              
             

             
           

          
      

     
         

           
           

         
         

            
         

      

 
         
    

    

        
         

            
         
          
          

           
   

         
        

           
         

             
         

        
         

          
          

    
         
          
        

  
           

          
        

535 OATHS AND BONDS 62.060 

Newport, 162 Ky. 473, 172 S.W. 940, 1915 Ky. LEXIS 101 (Ky. 
1915). 

Heirs are under no duty to give notice to sureties on 
administrator’s bond of defaults or mismanagement by admin
istrator known to heirs. Kaufman v. Kaufman’s Adm’r, 292 Ky.  
351, 166 S.W.2d 860, 1942 Ky. LEXIS 102 (Ky. 1942). 

15.  Sureties,  Liability.  
Bond specifying no amount upheld as common-law obliga

tion on which liability of sureties was unlimited. Hite v. Hite’s 
Ex’r, 133 Ky. 554, 118 S.W. 357, 1909 Ky. LEXIS 203 (Ky. 
1909); Miller v. Rockcastle County, 248 Ky. 290, 58 S.W.2d 598, 
1933 Ky. LEXIS 230 (Ky. 1933). 

It is the sufficiency of the sureties, not the solvency of the 
principal,  that  is  looked  to.  Allen  v.  Jenkins,  157  Ky. 406, 163 
S.W.  234,  1914  Ky.  LEXIS  298  (Ky.  1914).  

Statutory provisions bind the surety, though not incorpo
rated in the bond. Rice v. Lavin, 199 Ky. 790, 251 S.W. 990, 
1923 Ky. LEXIS 927 (Ky. 1923). 

Sureties on jailer’s bond were not liable for money received 
by him in excess of the amount appropriated for him by the 
fiscal court, where bond provided that he would faithfully 
discharge the duties of his office and pay over to all parties 
entitled thereto any funds that may come into his hands by 
virtue of his office, as sums paid the jailer illegally were not 
within the contemplation of the bond. Wolfe County v. Tolson, 
283 Ky. 11, 140 S.W.2d 671, 1940 Ky. LEXIS 287 (Ky. 1940). 

Whether the annual renewals of an official bond constitute 
merely a continuation of the original bond contract, so as to 
limit the total liability of the surety to the original penal sum, 
or whether each renewal constitutes a separate contract, so as 
to make the surety liable each year for a sum equal to the 
penal sum of the original bond, depends upon the terms and 
conditions stated in the bond and renewal clauses. Middles
boro v. American Surety Co., 307 Ky. 769, 211 S.W.2d 670, 1947 
Ky. LEXIS 1035 (Ky. 1947). 

In action by Commonwealth against sureties on bonds of 
clerk of county court, sureties on second bond could not be held 
liable for defalcations in accounts that occurred prior to 
execution and approval of the second bond where the second 
bond did not have retroactive operation. Commonwealth v. 
Slack, 291 S.W.2d 553, 1956 Ky. LEXIS 387 (Ky. 1956). 

Surety on bond is liable for interest from date of judgment 
and he cannot avoid liability by asserting claim against him 
was not liquidated. Commonwealth v. Slack, 291 S.W.2d 553, 
1956 Ky. LEXIS 387 (Ky. 1956). 

Where the bond executed by the surety guaranteed the 
faithful performance of the administrator in carrying out his 
duties and further guaranteed proper distribution of any 
surplus money, effects and returns which might come to his 
hands or to anyone for him by color of his office, the surety was 
liable on a certificate of deposit wrongfully cashed by the 
administrator under color of office. Maryland Casualty Co. v. 
McCormack, 488 S.W.2d 347, 1972 Ky. LEXIS 42 (Ky. 1972). 

Trial court erred by finding that a surety bond written by 
the insurance company for the city clerk created $300,000 in 
liability for each of the seven years the bond was in force 
because the city clerk was appointed to one open-ended term 
that lasted seven years, and under the terms of the bond it was 
for the penal sum of $300,000 “during the term aforesaid.” The 
was no need for the trial court to resort to extrinsic evidence, 
and there was no credible evidence that the city thought it was 
buying $300,000 of coverage for each successive year. Ohio 
Cas. Ins. Co. v. City of Providence, 2014 Ky. App. LEXIS 9 (Ky. 
Ct. App. Jan. 10, 2014, sub. op., 2014 Ky. App. Unpub. LEXIS 
1024 (Ky. Ct. App. Jan. 10, 2014). 

16.  Principal,  Liability.  
The principal being already liable, his failure to sign the 

bond does not render it a common-law bond. Allen v. Jenkins, 
157 Ky. 406, 163 S.W. 234, 1914 Ky. LEXIS 298 (Ky. 1914). 

Public officials may not restrict their liability on official 
bonds by inserting conditions not authorized by statute. 
Bankers’ Surety Co. v. Newport, 162 Ky. 473, 172 S.W. 940, 
1915 Ky. LEXIS 101 (Ky. 1915). 

17.  Liability of Official Approving Bond. 
An approving official not requiring sufficient bond is liable 

for interest only for a period of two years from his last 
delinquency. Rider’s Ex’x v. Sherrard’s Guardian, 231 Ky. 112, 
21 S.W.2d 147, 1929 Ky. LEXIS 229 (Ky. Ct. App. 1929). 

An approving official is not liable for approving an insuffi
cient bond when that fact is not the cause of loss. United 
States Fidelity & Guaranty Co. v. Drinkard, 250 Ky. 695, 63 
S.W.2d 916, 1933 Ky. LEXIS 761 (Ky. 1933). 

An approving official is not an insurer against depreciation. 
United States Fidelity & Guaranty Co. v. Drinkard, 250 Ky. 
695, 63 S.W.2d 916, 1933 Ky. LEXIS 761 (Ky. 1933). 

Neither KRS 395.640 or this section contain provisions 
which make the district judge personally liable if he fails to 
require a new bond or additional surety on the old one or if he 
fails to fix the bond in a penal sum which is less than the 
estimated value of the estate, or if he fails to, when it appears 
to be in the interest of the obligee, increase the penal sum of 
the bond or require a renewal thereof with other or additional 
sureties. Vaughn v. Webb, 911 S.W.2d 273, 1995 Ky. App. 
LEXIS 197 (Ky. Ct. App. 1995). 

18.  Public  Official Sued in Personal Capacity. 
Since the plaintiff recovered a judgment against a police 

officer solely in his personal capacity and not in his official 
capacity, and since there was no recovery against the city by 
which he was employed, plaintiff could not recover against 
fidelity bond naming officer as principal, and binding the 
officer and surety to the city, as obligee, since it only insured 
actual losses sustained by the city. Thornsberry v. Western 
Surety  Co.,  738  F.  Supp. 209, 1990 U.S. Dist. LEXIS 6717 
(E.D.  Ky.  1990).  

Cited: 
Polk v. American Casualty Co., 816 S.W.2d 178, 1991 Ky.  

LEXIS 141 (Ky. 1991). 

OPINIONS OF ATTORNEY GENERAL. 

The county judge (now county judge/executive) is the appro
priate official authorized to determine and fix the penal 
amount of the official bonds of the county clerk, as required by 
KRS 28.020 (now repealed); the constables, as required by 
KRS 70.310; and the coroner, as required by KRS 72.010, 
while the circuit court clerk determines and fixes the penal 
sum of the official bond of the county judge (now county 
judge/executive). OAG 61-1095. 

A public administrator must execute a bond for each sepa
rate estate for which is appointed. OAG 66-242. 

When it appears to be to the interest of the Commonwealth 
the county judge (now county judge/executive) may, at any 
time, increase the penal sum of the bond of a deputy sheriff or 
require a renewal thereof with other or additional sureties. 
The county judge (now county judge/executive) has no author
ity to cancel a deputy sheriff’s bond. OAG 67-324. 

The bond executed by a railroad policeman with the railroad 
company as surety would have to follow the requirements of 
this section. OAG 71-11. 

Unless the surety contract states otherwise, death does not 
discharge the liability of a surety and the deceased sureties’ 
executors and administrators remain liable on the contract. 
OAG 74-553. 

In fixing the official bonds for each county officer the county 
judge (now county judge/executive) should set the bond for not 
less than an amount reflecting the estimated aggregate 



     

          
         

          
           
          

          
           

        
          

   

     

 
      

   
   

          
        

  
          

       
         

       
         

       

 
        

     
        

    
        

    
        

     
        

       

 
          

        
 

        
            

     

    
          

         
          

          
           

          
        

       
          

           
         

          
          

        
           
        

        

 
  

   

 

           
            

            
          

      
          

           
              

         

            
 
           

           
           
          

             
           

       

          
               

62.070 OFFICES AND OFFICERS 536 

amount of money coming into the officer’s hands each year 
during the effective period of the bond. OAG 76-224. 

Inasmuch as the justice’s bond was intended to cover the 
justice’s entire range of statutory duties, a raise in the bond 
amount from $5,000 to $10,000 by the county judge (now 
county judge/executive) during the term of a justice of the 
peace would be legal if the county judge (now county judge/ 
executive) reasonably concluded that the aggregate amount of 
money subject to the justice’s control warranted the raise in 
bonding. OAG 76-283. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Alcoholic beverage administrator, amount of bond: 
City, KRS 241.180. 
County, KRS 241.130. 
Guardian, persons who may not be surety for, KRS 387.070. 
Guardian, removal for failure to give additional security, 

KRS 387.090. 
Sheriff, coroner and jailer, persons who may not be sureties 

on bond of, KRS 70.020, 71.010, 72.010. 
Treasurer of pension fund for police and firemen of fourth-

class city, conditions of bond, KRS 95.778. 
Utility commissioners in third-class cities, not to be surety 

on bond of city official, KRS 96.530. 

Treatises 
Caldwell’s Kentucky Form Book, 5th Ed., Charges for Re

moval of Officer, Form 10.10. 
Caldwell’s Kentucky Form Book, 5th Ed., Fiduciary Bond 

(AOC 825), Form 12.08. 
Caldwell’s Kentucky Form Book, 5th Ed., Practice Context 

for Bonds, § 12.00 
Caldwell’s Kentucky Form Book, 5th Ed., Practice Context 

for Circuit Clerks, § 13.00. 
Caldwell’s Kentucky Form Book, 5th Ed., Practice Context 

for Sheriffs and Deputy Sheriffs, § 18.00. 

ALR 
Approval of bond, right of sureties to take advantage of 

noncompliance with statutory requirement as to. 77 A.L.R. 
1479. 

Statutory conditions prescribed for public officer’s bond as 
part of bond which does not in terms include them or which 
excludes them. 109 A.L.R. 501. 

62.070.  Action  and recovery on bond. 
Actions may be brought from time to time on any 

bond required by law for the discharge or performance 
of any public or fiducial office, trust or employment, in 
the name of the Commonwealth, for its benefit or for 
that of any person injured by a breach of the covenant 
or condition, at the proper costs of the party suing, 
against the parties jointly or severally, together with 
the personal representatives, heirs and devisees or 
distributees of such of them as may be dead. Recovery 
against the surety shall be limited to the amount of the 
penalty fixed in the bond, but recovery against the 
principal shall not be limited by the amount of the 
penalty fixed in the bond. Recovery on the bond shall 
not be restricted to duties or responsibilities belonging 
to the office, trust or employment at the date the bond 
is executed, but may include any duties or responsibili
ties thereafter imposed by law or lawfully assumed. 

History. 
186d-1, 3752. 

NOTES TO DECISIONS 

Analysis 

1.  Construction.  
2.  Bond  Coverage.  
3.  Recovery  for  Negligence.  
4.  Determination  of  Liability.  
5.  Accrual  of  Action.  
6.  Default,  Notice  of.  
7.  Pleadings.  
8.  Recovery  of  Interest.  
9.  Punitive  Damages.  
10.  Actions  Against  Sheriff,  Deputy  Sheriff  or  Marshal.  
11.  Sureties.  
12.  —  Liability.  
13.  —  —  Limitation.  
14.  —  Apportionment  of  Judgments  Against.  
15.  —  Indemnification.  
16.  —  Release.  
17.  Sovereign  Immunity.  

1.  Construction.  
The covenant or bond mentioned in this section is the one 

required by KRS 62.060. Moss v. Rowlett, 112 Ky. 121, 65 S.W. 
153, 23 Ky. L. Rptr. 1411, 1901 Ky. LEXIS 287 (Ky. 1901), 
overruled, Taylor v. Westerfield, 233 Ky. 619, 26 S.W.2d 557, 
1930 Ky. LEXIS 640 (Ky. 1930). 

This section must be read in connection with bonds executed 
under it. Connelly v. American Bonding & Trust Co., 113 Ky. 
903, 69 S.W. 959, 24 Ky. L. Rptr. 714, 1902 Ky. LEXIS 119 (Ky. 
1902); Growbarger v. United States Fidelity & Guaranty Co., 
126  Ky.  118,  102  S.W.  873,  31  Ky.  L.  Rptr.  555,  1907  Ky.  LEXIS  
24  (Ky.  1907);  United  States  Fidelity  &  G.  Co.  v.  Milstead,  109  
S.W.  875,  33  Ky.  L.  Rptr.  186  (1908);  Bankers’  Surety  Co.  v.  
Newport,  162  Ky.  473,  172  S.W.  940,  1915  Ky.  LEXIS  101  (Ky.  
1915).  

This  section  and  KRS  62.020  and  62.080  did  not  repeal  KRS  
95.750  (now  repealed)  as  to  liability  on  bonds  of  policemen  in  
fourth-class  cities  for  unlawful  arrest.  Fidelity  &  Deposit  Co.  v.  
Noger, 245 Ky. 416, 53 S.W.2d 746, 1932 Ky. LEXIS 616 (Ky. 
1932). 

The purpose of KRS 134.200 is to authorize the sheriff to 
require bond of his deputies in the collection of revenues, and 
that bond does not come within the purview of KRS 62.060 
and this section. The latter sections relate to bond obligations 
which are required by law for the discharge of a public office or 
trust. Casey v. Fidelity & Casualty Co., 278 Ky. 426, 128 
S.W.2d 939, 1939 Ky. LEXIS 449 (Ky. 1939). 

2.  Bond  Coverage.  
Official bonds do not cover money which the principal had 

no right to receive. Dawson v. Lee, 83 Ky. 49, 6 Ky. L. Rptr. 413, 
1884  Ky.  LEXIS  108  (Ky.  1884);  Hatcher  v.  Pike  County,  13  Ky.  
L.  Rptr.  (Abstract)  (1891);  Duncan  v.  Smith,  15  Ky.  L.  Rptr.  58;  
Osenton’s  Adm’x  v.  Burnett,  41  S.W.  270,  19  Ky.  L.  Rptr.  610  
(1897);  Whaley  v.  Commonwealth,  110  Ky.  154,  61  S.W.  35,  23  
Ky.  L.  Rptr.  1292,  1901  Ky.  LEXIS  73  (Ky.  1901);  American  
Bonding  &  Trust  Co.  v.  Blount,  65  S.W.  806,  23  Ky.  L.  Rptr.  
1632,  1901  Ky.  LEXIS  536  (Ky.  Ct.  App.  1901);  Commonwealth  
ex  rel.  Attorney  Gen.  v.  Bacon,  111  S.W.  387,  33  Ky.  L.  Rptr.  
935,  1908  Ky.  LEXIS  337  (Ky.  Ct.  App.  1908);  Clark  v.  Logan  
County,  138  Ky.  676,  128  S.W.  1079, 1910  Ky.  LEXIS  119  (Ky.  
1910);  Elliott  v.  Commonwealth,  144  Ky.  335,  138  S.W.  300,  
1911  Ky.  LEXIS  626  (Ky.  1911);  Equitable  Sur.  Co.  v.  Newport,  
194  Ky.  363,  238  S.W.  1046,  1992  Ky.  App.  LEXIS  256  (Ky.  Ct.  
App.  1992).  

Bond  of  county  road  supervisor  does  not  cover  injuries  
resulting  from  road  defects.  Coleman  v.  Eaker,  111  Ky.  131,  63  
S.W.  484,  23  Ky.  L.  Rptr.  513,  1901  Ky.  LEXIS  194  (Ky.  1901).  

A  bond  covering  “duties  to  the  City  of  Newport”  is  broad  
enough  to  cover  unlawful  arrest  or  unnecessary  and  illegal  



     

         
              

     
        

          
           

             
 

           
         

           
         

        
           

       

         
           

             
          

       
        

          
            

           
    

           

         
    

           
       

         
          

          
          

        
   
          

            
        

         
           

             
           

 

       
         

         
             

           
            

           
        

           
           

             
            

      
          
           

             
       

          
           
           
  

            
           

           
          

         
          
         

            
          

          
           

            
 

          
        

          
             

          
              

 
          

          
            
   

             
            
           

        
            

      

            
           

          
       

         
            

           
         
           
        

           
          

        

537 OATHS AND BONDS 62.070 

punishment by the officer. Connelly v. American Bonding & 
Trust Co., 113 Ky. 903, 69 S.W. 959, 24 Ky. L. Rptr. 714, 1902 
Ky. LEXIS 119 (Ky. 1902). 

Official bonds cover improper performance of duty, and 
abuse of the confidence reposed in the official by law. Grow
barger v. United States Fidelity & Guaranty Co., 126 Ky. 118, 
102 S.W. 873, 31 Ky. L. Rptr. 555, 1907 Ky. LEXIS 24 (Ky. 
1907). 

Official bonds cover the present duties of the office, and also 
subsequently imposed duties, when not foreign to the office. 
Equitable Sur. Co. v. Newport, 194 Ky. 363, 238 S.W. 1046, 
1992 Ky. App. LEXIS 256 (Ky. Ct. App. 1992). 

Bond of policeman covers duties as motorcycle policeman. 
Fidelity & Casualty Co. v. Boehnlein, 202 Ky. 601, 260 S.W. 
353, 1924 Ky. LEXIS 754 (Ky. 1924). 

3.  Recovery  for  Negligence.  
On a bond containing the provision “and commit no tres

passes against any person under the guise of said position for 
which he or the city may be held liable,” recovery may be had 
for negligence. Manwaring v. Geisler, 191 Ky. 532, 230 S.W. 
918, 1921 Ky. LEXIS 336 (Ky. 1921). 

Bond for faithful performance of duties renders obligor 
liable for negligence. Fidelity & Casualty Co. v. Boehnlein, 202 
Ky. 601, 260 S.W. 353, 1924 Ky. LEXIS 754 (Ky. 1924). See 
Manwaring v. Geisler, 191 Ky. 532, 230 S.W. 918, 1921 Ky. 
LEXIS 336 (Ky. 1921). 

4.  Determination  of  Liability.  
Liability on an official bond is determined by its terms, even 

when  not  complying  with  the  statute.  Allen  v.  Jenkins,  157  Ky.  
406,  163  S.W.  234,  1914  Ky.  LEXIS  298  (Ky.  1914);  Manwaring  
v.  Geisler,  191  Ky.  532,  230  S.W.  918,  1921  Ky.  LEXIS  336  (Ky.  
1921).  

5.  Accrual  of  Action.  
Action accrues against principal and surety at the same 

time.  McGovern  v.  Rectanus,  139  Ky.  365,  105  S.W. 965, 32 Ky. 
L.  Rptr.  364,  1907  Ky.  LEXIS  10  (Ky.  1907).  

6.  Default,  Notice  of.  
Heirs are under no duty to give notice to sureties on 

administrator’s bond of defaults or mismanagement by admin
istrator known to heirs. Kaufman v. Kaufman’s Adm’r, 292 Ky.  
351, 166 S.W.2d 860, 1942 Ky. LEXIS 102 (Ky. 1942). 

7.  Pleadings.  
An action is properly brought in the name of the common

wealth and the party in interest. United States Fidelity & 
Guaranty Co. v. Commonwealth, 104 S.W. 1029, 31 Ky.  L.  
Rptr. 1179 (1907). 

The principal and surety may be sued jointly or severally. 
McGovern v. Rectanus, 139 Ky. 365, 105 S.W. 965, 32 Ky. L. 
Rptr. 364, 1907 Ky. LEXIS 10 (Ky. 1907). 

Petition need not allege approval or acceptance of bond. 
Commonwealth use of Rosenthal v. Teel, 111 S.W. 340, 33 Ky. 
L.  Rptr.  741  (1908).  

An action in the name of the party in interest, and of the 
commonwealth for the use of the party in interest, is not 
subject  to  special  demurrer.  Commonwealth  use  of  Rosenthal 
v.  Teel,  111  S.W.  340,  33  Ky.  L.  Rptr.  741  (1908).  

Petition should negate presumption of the officer’s inno
cence of wrongdoing. Commonwealth use of Rosenthal v. Teel, 
111 S.W. 340, 33 Ky. L. Rptr. 741 (1908). 

Omission is pleading to fill in blank as to amount of bond is 
not ground for demurrer, but should be reached by motion in 
the trial court. The question may not be raised for the first 
time on appeal. Johnson v. Dodd’s Adm’r, 238 Ky. 194, 37 
S.W.2d 26, 1931 Ky. LEXIS 208 (Ky. 1931). 

8.  Recovery  of  Interest.  
Interest is recoverable against a surety on a bond for the 

payment of money or damages for its nonpayment; but not in 

an action on the bond for damages for a tort except the interest 
on the judgment. Waddle v. Wilson, 164 Ky. 228, 175 S.W. 382, 
1915 Ky. LEXIS 367 (Ky. 1915). 

In action for an unliquidated claim on committee’s bond, it 
was not error to allow interest only from date of judgment. 
Fidelity & Casualty Co. v. Downey, 284 Ky. 2, 284 Ky. 72, 143 
S.W.2d 869, 1940 Ky. LEXIS 444 (Ky. 1940). 

9.  Punitive  Damages.  
Sheriff and his sureties are not liable for punitive damages 

for acts done by his deputies. Johnson v. Williams’ Adm’r, 111 
Ky. 289, 63 S.W. 759, 23 Ky. L. Rptr. 658, 1901 Ky. LEXIS 206 
(Ky. 1901). 

10.  Actions  Against  Sheriff,  Deputy  Sheriff  or  Marshal.  
Sheriff is liable on his bond for misconduct in office of his 

deputies. Johnson v. Williams’ Adm’r, 111 Ky. 289, 63 S.W. 759, 
23 Ky. L. Rptr. 658, 1901 Ky. LEXIS 206 (Ky. 1901). 

A bond to “the town of McHenry” authorizes recovery on 
bond  of  marshal  for  unlawfully  killing  a  prisoner.  Growbarger  
v.  United  States  Fidelity  &  Guaranty  Co.,  126  Ky.  118,  102  
S.W.  873,  31  Ky.  L.  Rptr.  555,  1907  Ky.  LEXIS  24  (Ky.  1907).  

The  bond  of  a  deputy  sheriff  given  pursuant  to  KRS  134.200  
runs  to  the  sheriff  alone,  and  a  person  injured  by  the  malicious  
acts  of  the  deputy  cannot  maintain  an  action  against  the  
sureties  on  the  bond.  Casey  v.  Fidelity  &  Casualty  Co.,  278  Ky.  
426,  128  S.W.2d  939, 1939  Ky.  LEXIS  449  (Ky.  1939).  

11.  Sureties.  

12.  —  Liability.  
Surety is liable on official bond which was voluntarily 

renewed or continued in effect by the surety’s acceptance of 
premium covering the period during which the officer was 
openly and publicly performing the duties of his office as a “de 
facto” officer with knowledge of the surety or under such 
circumstances as would have disclosed such fact to the surety 
by the exercise of ordinary care. Fidelity & Deposit Co. v. 
Combs, 176 F. Supp. 756, 1959 U.S. Dist. LEXIS 2857 (D. Ky. 
1959). 

Surety is not liable for punitive damages, but only for 
compensatory damages. Scott v. Commonwealth, 93 S.W. 668, 
29 Ky. L. Rptr. 571 (1906); Growbarger v. United States 
Fidelity & Guaranty Co., 126 Ky. 118, 102 S.W. 873, 31 Ky. L. 
Rptr. 555, 1907 Ky. LEXIS 24 (Ky. 1907); United States 
Fidelity & G. Co. v. Milstead, 109 S.W. 875, 33 Ky. L. Rptr. 186 
(1908). 

Insufficiency of guardian’s bond not being the cause of loss, 
the surety was not liable. United States Fidelity & Guaranty 
Co. v. Drinkard, 250 Ky. 695, 63 S.W.2d 916, 1933 Ky. LEXIS 
761 (Ky. 1933). 

The surety on the official bond of a public officer is not liable 
for the misconduct of the officer when acting in his private and 
not his official capacity. The bond is designed to protect the 
public against official, not private misconduct. Massey v. 
Standard Acc. Ins. Co., 280 Ky. 23, 132 S.W.2d 530, 1939 Ky. 
LEXIS 63 (Ky. Ct. App. 1939). 

13.  —  —  Limitation.  
Sureties are liable only to the extent of the penalty named in 

the bond, whether in recovery by one or several actions by 
different plaintiffs. Waddle v. Wilson, 164 Ky. 228, 175 S.W. 
382, 1915 Ky. LEXIS 367 (Ky. 1915). 

The limitation of surety’s liability applies to the recovery 
and not to the prayer of the pleading. Morton v. Sanders, 178 
Ky. 836, 200 S.W. 24, 1918 Ky. LEXIS 467 (Ky. 1918). 

The surety is not an insurer against depreciation. United 
States Fidelity & Guaranty Co. v. Drinkard, 250 Ky. 695, 63 
S.W.2d 916, 1933 Ky. LEXIS 761 (Ky. 1933). 

The surety is not liable beyond the sum provided in the 
bond. National Surety Co. v. Commonwealth, 253 Ky. 607, 69 
S.W.2d 1007, 1934 Ky. LEXIS 694 (Ky. 1934). 
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Whether the annual renewals of an official bond constitute 
merely a continuation of the original bond contract, so as to 
limit the total liability of the surety to the original penal sum, 
or whether each renewal constitutes a separate contract, so as 
to make the surety liable each year for a sum equal to the 
penal sum of the original bond, depends upon the terms and 
conditions stated in the bond and renewal clauses. Middles
boro v. American Surety Co., 307 Ky. 769, 211 S.W.2d 670, 1947 
Ky. LEXIS 1035 (Ky. 1947). 

The surety on a guardian’s bond cannot be charged with 
interest from the date of the loss of the ward’s estate when 
that interest will result in a recovery larger than the face 
amount of the bond. Polk v. American Casualty Co., 816 
S.W.2d 178, 1991 Ky. LEXIS 141 (Ky. 1991). 

14.  —  Apportionment  of  Judgments  Against.  
If there be two or more judgments of equal dignity in favor 

of different plaintiffs against the sureties on a bond, and their 
total exceeds the penalty, it will be apportioned. Waddle v. 
Wilson, 164 Ky. 228, 175 S.W. 382, 1915 Ky. LEXIS 367 (Ky. 
1915). 

15.  —  Indemnification.  
Sureties are entitled to indemnity, though the principal does 

not sign the bond. Allen v. Jenkins, 157 Ky. 406, 163 S.W. 234, 
1914 Ky. LEXIS 298 (Ky. 1914). 

16.  —  Release.  
Sureties on an official bond are not released by the negli

gence  of  other  officers.  Commonwealth  v.  Tate,  89  Ky.  587,  13  
S.W.  113,  12  Ky.  L.  Rptr.  1,  1890  Ky.  LEXIS  29  (Ky.  1890);  
Wade  v.  Mt.  Sterling,  33  S.W.  1113,  18  Ky.  L.  Rptr.  377  (1896).  

17.  Sovereign  Immunity.  
Fire protection district’s suit against tax collection officials, 

including a county court clerk, a sheriff, and a county assessor 
or property valuation administrator, based on the officials’ 
failure to collect personal property tax pursuant to KRS 
75.015, was properly dismissed because sovereign immunity 
shielded the officials from liability; contrary to the district’s 
claim, the fact that the officials posted performance bonds did 
not amount to a waiver of sovereign immunity. Such waiver 
was found only where it was established by express language 
or by overwhelming implications. St. Matthews Fire Prot. 
Dist. v. Aubrey, 304 S.W.3d 56, 2009 Ky. App. LEXIS 47 (Ky. 
Ct. App. 2009). 

OPINIONS OF ATTORNEY GENERAL. 

Although no penalty is provided for the clerks lodging a 
chattel mortagage without the registration receipt being pro
duced so the lien can be noted on it, if injury results to a third 
party as a result of such failure, the clerk may be held liable in 
a civil action. OAG 62-515. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Auditor liable for acts of assistants, KRS 43.030. 
Constable, motion against and recovery on bond of, KRS 

70.410, 70.420. 
Escape of prisoner, officers liable for, KRS 440.040. 
Expenditure  of  tax  for  purpose  other  than  for which levied, 

local  officials  liable  for,  KRS  68.100.  
Judgments in favor of commonwealth, unpaid, liability of 

circuit clerk for, KRS 135.030. 
Limitation of action against surety on bond given in judicial 

proceeding, KRS 413.220. 
Limitation of action on official bond, KRS 413.090. 
Master commissioner, special bond, actions that must be 

brought on, KRS 31A.020. 

Peace officer, continuation of bond of, after removal and 
until reinstatement, KRS 63.160. 

Official misconduct, KRS 522.010 to 522.040. 
Sale bond, liability for officer taking insufficient, KRS 

426.610.  
Sheriff: 
Liability  for  failure  to return execution in time, KRS 

426.350,  426.360.  
Liability for nonpayment of money on writ of execution, 

KRS 426.360. 
Revenue collector, bond as, KRS 134.230. 
Suits  on  bond  of  sheriff  may be brought in Franklin Circuit 

Court,  KRS  135.080.  
Sureties’  liabilities for excess advancements to sheriffs, KRS 

64.140.  
Sureties’ rights and liabilities when sheriff dies or vacates 

office, KRS 70.110. 
Treasurer, county, liability for signing warrants in excess of 

budget funds, KRS 68.300, 68.990. 

ALR 
Clerk, assistant or deputy, liability on officer’s bond for theft 

of  public  money  by.  102  A.L.R. 179; 116 A.L.R. 1064; 71 
A.L.R.2d  1140.  

Clerk of court, liability on bond of, for money paid into his 
hands by virtue of his office. 59 A.L.R. 60. 

Embezzlement statute, what constitutes public finds or 
public money within. 123 A.L.R. 478. 

Liability of constable or his bond for defaults and misfea
sances  of  his  assistants  and  deputies.  1  A.L.R. 236; 102 A.L.R. 
174;  116  A.L.R.  1064;  71  A.L.R.2d  1140.  

Liability of public officer or his bond to public body in 
respect of fees or charges which he illegally or improperly 
collected from members of public. 99 A.L.R. 647. 

Liability on bond of police or other peace officer for defama
tion.  13  A.L.R.2d  902.  

Malfeasance in office, public officer’s bond as subject to 
forfeiture  for.  4  A.L.R.2d  1348.  

Outgoing officer’s failure to see that person to whom public 
moneys are turned over is a duly qualified successor as 
affecting liability on his bond. 106 A.L.R. 195. 

Personal liability on bond of policemen, sheriff, or other 
peace  officer,  for  negligently causing personal injury or death. 
60  A.L.R.2d  873.  

What period of limitation governs in an action against a 
public  officer  and  the  surety  on  his  official  bond.  18  A.L.R.2d  
1176.  

62.080.  Liability for public funds placed in de
pository. 

All persons required by law to give bonds for the 
discharge or performance of any public or fiducial office, 
trust or employment are relieved from all liability as 
insurers of funds that come into their hands or subject 
to their control after the funds are deposited in good 
faith in a depository or depositories in the county 
approved by the fiscal court, and the obligors in the 
bonds shall not be responsible for loss of, or delay in 
payment of such funds by reason of the failure or 
suspension of such depository. 

History. 
186d-1. 

NOTES TO DECISIONS 

Analysis 

1.  Designation  of  Depository.  
2.  Liability  of  Public  Official.  
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. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3.  Liability  of  Principal.  

1.  Designation  of  Depository.  
The council of a fourth-class city may designate its deposi

tory, the legislature not having given that right to the trea
surer, nor withdrawn it from the council. Stephens v. Ludlow,  
159 Ky. 729, 169 S.W. 473, 1914 Ky. LEXIS 871 (Ky. 1914).  

A fiscal court has no authority to designate a depository for  
funds of a drainage district. Taylor v. Fidelity & Casualty Co.,  
246 Ky. 598, 55 S.W.2d 410, 1932 Ky. LEXIS 811 (Ky. 1932).  

An officer or board of a governmental division of the state  
has no authority by virtue of their position and independently  
of a statute, to designate a depository of funds of the particular  
agency. Taylor v. Fidelity & Casualty Co., 246 Ky. 598, 55  
S.W.2d 410, 1932 Ky. LEXIS 811 (Ky. 1932).  

2.  Liability  of  Public  Official.  
Liability  of  public  official  for  money  collected  and  received  is   

that  of  a  bailee.  Commonwealth  v.  Bodley,  31  S.W.  463,  17  Ky.   
L.  Rptr.  561  (1895);  Johnson  v.  Fleming,  116  Ky.  680,  50  S.W.   
855,  21  Ky.  L.  Rptr.  4,  1899  Ky.  LEXIS  5  (Ky.  1899);  Common
wealth  v.  Fisher,  113  Ky.  491,  68  S.W.  855,  24  Ky.  L.  Rptr.  300,   
1902  Ky.  LEXIS  91  (Ky.  1902);  Sweeney  v.  Commonwealth,  118   
Ky.  912,  82  S.W.  639,  26  Ky.  L.  Rptr.  877,  1904  Ky.  LEXIS  125   
(Ky.  1904);  Hill  v.  Flemming,  128  Ky.  201,  107  S.W.  764  (Ky.   
1908);  Denny  v.  Thompson,  236  Ky.  714,  33  S.W.2d  670,  1930   
Ky.  LEXIS  819  (Ky.  1930);  Breckinridge  County  v.  Gannaway,   
243  Ky.  49,  47  S.W.2d  934,  1932  Ky.  LEXIS  32  (Ky.  1932);   
Edwards  v.  Logan  County,  244  Ky.  296,  50  S.W.2d  83,  1932  Ky.   
LEXIS  393  (Ky.  1932);  Jordon  v.  Baker,  252  Ky.  40,  66  S.W.2d   
84,  1933  Ky.  LEXIS  1007  (Ky.  1933);  Board  of  Education  v.   
Hatton,  253  Ky.  828,  70  S.W.2d  923,  1934  Ky.  LEXIS  746  (Ky.   
1934);  Commonwealth  v.  Polk,  256  Ky.  100,  75  S.W.2d  761,   
1934  Ky.  LEXIS  361  (Ky.  1934);  Phillips  v.  Board  of  Education,   
283  Ky.  173,  140  S.W.2d  819, 1940  Ky.  LEXIS  292  (Ky.  1940).   

3.  Liability  of  Principal.  
When the principal of the officer selects the depository, the  

principal and not the officer assumes responsibility for the  
solvency of the depository. Commonwealth v. Godshaw, 92 Ky.   
435, 17 S.W. 737, 13 Ky. L. Rptr. 572, 1891 Ky. LEXIS 161 (Ky.  
1891); Stephens v. Ludlow, 159 Ky. 729, 169 S.W. 473, 1914 Ky.  
LEXIS 871 (Ky. 1914); Edwards v. Logan County, 244 Ky. 296,  
50 S.W.2d 83, 1932 Ky. LEXIS 393 (Ky. 1932). See Taylor v.  
Fidelity & Casualty Co., 246 Ky. 598, 55 S.W.2d 410, 1932 Ky.  
LEXIS 811 (Ky. 1932).  

OPINIONS  OF  ATTORNEY  GENERAL.  

The sheriff may designate a depository subject to approval 
of the fiscal court and the fiscal court could not arbitrarily 
disapprove a depository so designated by the sheriff. OAG 
70-68. 

Under this section money coming into the hands of the 
circuit clerk’s office must seemingly be deposited in a bank in 
the county in which the fiscal court is located. OAG 72-264. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Officer of county having population of 75,000 not liable for 

default of approved depository, KRS 64.365. 

62.160.  Bonds  of  state  officers  —  Minimum  sum  —  
Increase  or  renewal.  

(1)  The  state  officers  elected  by  the  voters  of  the  
state  at  large,  except  the  Governor  and  the  Lieutenant  
Governor,  the  heads  of  departments,  offices,  and  cabi
nets  of  the  state  government,  the  adjutant  general,  the  

members of the Public Service Commission, the mem
bers of the State Fair Board and Fish and Wildlife 
Resources Commission, and the members of the Board 
of Tax Appeals, Board of Claims, Crime Victims Com
pensation Board, and the Alcoholic Beverage Control 
Board, shall each give bond. The amounts of the bonds 
shall be fixed by the Governor, which amounts as to 
those offices set forth in subsection (2) of this section 
shall be not less than the amounts set forth for the 
respective offices. At any time when it appears to be to 
the interest of the Commonwealth, the Governor may 
increase the penal sum of any bond or require a 
renewal of the bond with other or additional surety. 

(2)  The  minimum  sum  of  the  bond  for  the  following  
offices  shall  be  as  follows:  

Secretary of State   $10,000
Attorney General 10,000
State Treasurer 300,000
Secretary for economic development 10,000
Commissioner of Agriculture 10,000
Secretary of education and labor 10,000
Auditor of Public Accounts 25,000
Adjutant general   10,000
Secretary of finance and administration   100,000
Commissioner of revenue 50,000
Secretary of transportation 50,000
Commissioner of highways 50,000
Secretary of justice and public safety 50,000
Secretary of corrections 25,000
Commissioner for public health services 10,000
Commissioner for natural resources 50,000
State librarian 5,000
Commissioner of alcoholic beverage control 10,000
Commissioner of financial institutions 25,000
Secretary for energy and environment 50,000
Commissioner of insurance 50,000
Commissioner of vehicle regulation 10,000
Commissioner of fish and wildlife resources 5,000
Secretary for health and family services 20,000
Commissioner  of  environmental  protection  10,000
Secretary of public protection 10,000
Secretary of tourism, arts and heritage 25,000
Commissioner for community based services 20,000
Member of the Public Service Commission 10,000
Member of State Fair Board 10,000
Member  of  Fish  and  Wildlife  Resources   
Commission 1,000
Member of Board of Tax Appeals 10,000
Member of Board of Claims 10,000
Member of Crime Victims Compensation Board 10,000
Associate  member  of  Alcoholic  Beverage  Control   
Board 5,000
Commissioner of local government 100,000

  
   
   
   
   
   
   

  
  

   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   

   
   
   
   

   
   

History. 
Enact.  Acts  1946,  ch.  27,  §  1;  1966,  ch.  255,  §  65;  1974,  ch.  74,   

Art.  VIII,  A.,  §  1;  1978,  ch.  155,  §  56,  effective  June  17,  1978;   
1978,  ch.  379,  §  56,  effective  April  1,  1979; 1980,  ch.  188,  §  23,   
effective  July  15,  1980;  1992,  ch.  13,  §  12,  effective  July  14,   
1992;  1992,  ch.  27,  §  13,  effective  March  2,1992;  1998,  ch.  426,   
§  88,  effective  July  15,  1998;  2000,  ch.  14,  §  7,  effective  July  14,   
2000;  2005,  ch.  99,  §  17,  effective  June  20,  2005;  2005,  ch.  123,   
§  12,  effective  June  20,  2005;  2006,  ch.  211,  §  14,  effective  July   
12,  2006;  2007,  ch.  85,  §  135,  effective  June  26,  2007;  2009,  ch.   
16,  §  8,  effective  June  25,  2009;  2010,  ch.  24,  §  56,  effective   
July  15,  2010;  2017  ch.  74,  §  62,  effective  June  29,  2017;  2021   
ch.  185,  §  57,  effective  June  29,  2021;  2022  ch.  236,  §  21,   
effective  July  1,  2022.   
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RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Bond of commissioner of state police, KRS 16.080. 

62.170.  Bonds   of  state  employees  —  Blanket  
bonds  —  Amount  —  Insurance  compa
nies  that  may  participate.  

(1)  The  secretary  of  the  Finance  and  Administration  
Cabinet  shall  secure,  except  for  state  officers  required  
by  KRS  62.160  to  file  bond,  blanket  bonds,  with  or  
without  cosureties,  written  on  a  blanket  position  form,  
to  cover  all  other  officers,  employees,  or  deputies  of  the  
Commonwealth  of  Kentucky,  including  all  judges,  
clerks,  and  employees  of  the  Court  of  Justice,  including  
all  other  members  of  boards  or  commissions  or  employ
ees  of  those  boards  or  commissions,  and  including  all  
superintendents,  receivers,  or  employees  of  penal  or  
eleemosynary  institutions  managed  or  directed  by  the  
Justice  and  Public  Safety  Cabinet,  the  Cabinet  for  
Health  and  Family  Services,  or  any  other  department  
or  agency  of  the  Commonwealth  of  Kentucky.  Nothing  
in  this  subsection  shall  be  deemed  to  prohibit  the  
securing  of  any  such  blanket  position  bond  on  a  depart
mental,  board,  commission,  agency,  or  institutional  
basis.  

(2)  The  secretary  of  the  Finance  and  Administration  
Cabinet  may  secure  one  (1)  or  more  excess  blanket  
bonds,  with  or  without  cosureties,  to  cover  selected  
groups  of  persons  covered  by  the  bond  or  bonds  re
quired  in  the  preceding  paragraph  to  provide  addi
tional  coverage  which  he  or  she  may  deem  necessary  by  
the  exposures  indicated  in  accordance  with  the  duties  
and  responsibilities  indicated  by  the  personnel  classi
fication  schedules  of  the  Personnel  Cabinet  and,  for  
Court  of  Justice  officers  and  personnel,  by  the  Admin
istrative  Office  of  the  Courts  and  in  accordance  with  the  
amounts  of  money  and  property  handled  by  the  respec
tive  officers  and  employees.  

(3)  Such  bond  or  bonds  shall  be  written  by  and  
participated  in  only  by  insurance  companies  licensed  
by  the  Department  of  Insurance  to  do  business  in  this  
state  and  shall  be  countersigned  by  a  duly  authorized  
licensed  resident  agent  of  the  company.  The  bonds  may  
be  written  with  or  without  cosureties.  Further,  the  
bonds  are  to  be  a  percentage  of  the  total  risks,  the  
Department  of  Insurance  to  approve  the  amount  of  the  
risk  written  by  any  one  (1)  company.  

(4)  The  penal  amount  of  the  bond  secured  pursuant  
to  this  section  shall  be  fixed  by  the  secretary  of  the  
Finance  and  Administration  Cabinet  in  accordance  
with  the  duties  and  responsibilities  indicated  by  the  
personnel  classification  schedules  of  the  Personnel  
Cabinet  and,  for  Court  of  Justice  officers  and  personnel,  
by  the  Administrative  Office  of  the  Courts,  and  in  
accordance  with  the  amounts  of  money  and  property  
handled  by  the  respective  officers  and  employees.  

History.  
Enact.  Acts  1946,  ch.  27,  §  2;  1956,  ch.  153,  §  1;  1960,  ch.  101;  

1974,  ch.  74,  Art.  II,  §  9(2);  Art.  VI,  §  36;  1976  (Ex.  Sess.),  ch.  
22,  §  76;  1998,  ch.  154,  §  70,  effective  July  15,  1998;  1998,  ch.  
426,  §  89,  effective  July  15,  1998;  2005,  ch.  99,  §  18,  effective  
June  20,  2005;  2007,  ch.  85,  §  136,  effective  June  26,  2007;  
2010,  ch.  24,  §  57,  effective  July  15,  2010.  

OPINIONS OF ATTORNEY GENERAL. 

The blanket bond covering circuit clerks should contain a 
covenant for the faithful accounting for and paying over all 
money and property that may come into their possession by 
virtue of their office and a covenant for faithful performance of 
duties. OAG 77-457. 

The county clerk will not be a part of the Court of Justice as 
of January 2, 1978, and thereafter, thus the county clerk will 
not be subject to the blanket bond provision of this section. 
OAG 77-466. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Blanket  and  group  insurance,  KRS  304.18-010  to  304.18

100.  
Bonds  of  district  mine  inspectors  and  inspectors  of  mine  

weights,  KRS  351.090.  
Bonds  of  members,  officers  and  employees  of  Soil  and  Water  

Resources  Commission,  KRS  146.090.  
Bonds  of  officers  and  civilian  employees  of  state  police,  KRS  

16.080.  
Bonds  of  park  custodians  commissioned  as  peace  officers,  

KRS  148.056.  

62.180.  Condition  of  bonds  of  state  officers  —  Ex  
officio  liability.  

Each bond provided for in KRS 62.160 shall be a 
covenant to the Commonwealth of Kentucky that the 
principal will faithfully discharge his duties and will 
faithfully account for and pay over all money and 
property that may come into his possession by virtue of 
his office or position. Liability on the bond of any officer 
shall extend to any position held by him ex officio. 

History. 
Enact. Acts 1946, ch. 27, § 3; 1956, ch. 153, § 2, effective May 

18, 1956. 

62.190.  Conditions  of  blanket  bonds.  
The bonds provided for by section 62.170 of the 

Kentucky Revised Statutes shall be covenants to the 
Commonwealth of Kentucky that the officers, employ
ees or holders of positions covered by the bond will 
faithfully account for and pay over all money and 
property that may come into their possession by virtue 
of their office, employment or position. 

History. 
Enact.  Acts  1946,  ch.  27,  §  4;  1950,  ch.  23,  §  1;  1956,  ch.  153,  

§  3,  effective  May  18,  1956.  

62.200.  Corporate  surety  on  bonds  of  state  offi
cers  and  employees  —  Approval  as  to  
form  and  legality  —  Filing.  

(1)  Each  bond  mentioned  in  KRS  62.160  to  62.190  
shall  be  executed  by  a  corporate  surety  authorized  to  do  
a  surety  business  in  Kentucky.  No  bond  shall  be  ac
cepted  until  it  has  been  approved  by  the  Attorney  
General  as  to  form  and  legality,  except  the  bond  of  the  
Attorney  General  which  shall  be  accepted  when  ap
proved  in  such  respects  by  the  Governor.  

(2)  All  bonds  given  pursuant  to  KRS  62.160  to  
62.190,  except  the  bond  of  the  Secretary  of  State,  shall  
be  filed  in  the  office  of  the  Secretary  of  State.  The  bond  
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of the Secretary of State shall be filed in the office of the 
Governor. 

History. 
Enact. Acts 1946, ch. 27, § 5; 1950, ch. 23, § 2. 

OPINIONS OF ATTORNEY GENERAL. 

Since membership on a county school board constitutes a 
state elective office, a person could not hold such position and 
at the same time continue to serve on the board of supervisors 
of a soil conservation district. OAG 76-227. 

CHAPTER  63  
RESIGNATIONS,  REMOVALS,  AND  

VACANCIES  

Removals.  

Section 
63.080.  Officers  appointed  by  Governor  may  be  removed  with

out  cause  —  Exceptions  —  Removal  of  university  
or  KCTCS  board  members  for  cause  or  to  comply  
with  proportional  representation  requirements.  

Vacancies. 

63.190.  Vacancies  filled  by  the  Governor.  

REMOVALS 

63.080.  Officers  appointed  by  Governor  may  be  
removed  without  cause  —  Exceptions  
—  Removal  of  university  or  KCTCS  
board  members  for  cause  or  to  com
ply  with  proportional  representation  
requirements.  

(1)  Except  as  provided  in  subsection  (2)  of  this  sec
tion  and  otherwise  provided  by  law,  any  person  ap
pointed  by  the  Governor,  either  with  or  without  the  
advice  and  consent  of  the  Senate,  may  be  removed  from  
office  by  the  Governor  for  any  cause  the  Governor  
deems  sufficient,  by  an  order  of  the  Governor  entered  in  
the  executive  journal  removing  the  officer.  

(2)(a)  Except  as  provided  in  subsections  (3)  and  (4)  of  
this  section,  members  of  the  Kentucky  Board  of  
Education;  the  board  of  trustees  of  the  University  of  
Kentucky;  the  board  of  trustees  of  the  University  of  
Louisville;  and  the  board  of  regents  respectively  of  
Eastern  Kentucky  University,  Western  Kentucky  
University,  Morehead  State  University,  Kentucky  
State  University,  Northern  Kentucky  University,  
Murray  State  University,  and  the  Kentucky  Commu
nity  and  Technical  College  System  shall  not  be  remo
vedexcept  for  cause.  

(b)  Members  of  the  Council  on  Postsecondary  Edu
cation  shall  not  be  removed  except  for  cause.  

(c)  A  member  of  a  board  of  trustees  or  board  of  
regents  specified  in  paragraph  (a)  of  this  subsection  
may  be  removed  for  cause  as  follows:  

1.  The  Governor  or  the  board  of  trustees  or  
board  of  regents,  as  applicable,  shall  notify,  in  
writing,  the  member  and  the  Council  on  Postsec
ondary  Education  that  the  member  should  be  re

moved  for  cause  and  shall  specify  the  conduct  
warranting  removal;  

2.  The  member  shall  have  seven  (7)  days  to  
voluntarily  resign  or  to  provide  evidence  to  the  
Council  on  Postsecondary  Education  that  the  
member’s  conduct  does  not  warrant  removal;  

3.  Within  thirty  (30)  days  after  receipt  of  notice  
from  the  Governor  or  the  board,  the  Council  on  
Postsecondary  Education  shall  review  the  written  
notice,  investigate  the  member  and  the  conduct  
alleged  to  support  removal,  and  make  a  nonbind
ing  recommendation,  in  writing,  to  the  Governor  as  
to  whether  the  member  should  be  removed,  a  copy  
of  which  shall  also  be  provided  to  the  Legislative  
Research  Commission;  

4.  The  Governor  shall  then  make  a  determina
tion,  in  writing,  whether  the  member  should  be  
removed  and  shall  notify  the  member,  the  appli
cable  board,  the  Council  on  Postsecondary  Educa
tion,  and  the  Legislative  Research  Commission  of  
the  determination;  and  

5.  If  the  Governor’s  determination  is  to  remove  
the  member,  the  Governor  shall  remove  the  mem
ber  by  executive  order,  and  shall  replace  the  mem
ber  with  a  new  appointment  according  to  the  
applicable  statutes  for  the  board  of  trustees  or  
board  of  regents.  
(d)  For  the  purposes  of  this  subsection,  a  member  

may  be  removed  for  cause  for  conduct  including  but  
not  limited  to  malfeasance,  misfeasance,  incompe
tence,  or  gross  neglect  of  duty.  
(3)  For  a  board  specified  in  subsection  (2)(a)  of  this  

section  that  is  required  by  law  to  have  proportional  
representation  in  its  membership  based  on  residence,  
political  affiliation,  gender,  minority  racial  composi
tion,  or  professional  qualifications,  the  Governor  or  
other  appointing  authority  may  remove  any  member  of  
the  board  and  replace  him  or  her  with  another  indi
vidual  in  order  to  bring  the  membership  into  compli
ance  with  the  statutory  proportional  representation  
requirement  for  the  board,  provided  that  the  Governor  
or  other  appointing  authority  shall:  

(a)  Only  exercise  the  removal  authority  granted  in  
this  subsection  if  appointment  at  the  end  of  the  next  
expiring  term  of  a  member,  or  at  the  end  of  the  next  
expiring  term  of  members  if  two  (2)  or  more  mem
bers’  terms  expire  at  the  same  time,  cannot  cure  the  
deficiency  in  the  proportional  representation  require
ment;  

(b)  Remove  the  fewest  number  of  members  neces
sary  to  bring  the  membership  into  compliance  with  
the  proportional  representation  requirement  for  the  
board;  

(c)  Identify  the  order  in  which  the  members  were  
appointed  to  their  current  terms  on  the  board  and,  
beginning  with  the  most  recently  appointed  member  
who  may  be  removed  and  replaced  to  bring  the  
membership  into  compliance  with  the  proportional  
representation  requirement,  remove  the  member  or  
members  according  to  the  length  of  their  tenure  on  
the  board,  without  taking  into  account  any  prior  term  
of  service  on  the  board  by  the  member;  

(d)  Provide  any  member  proposed  to  be  removed  
with  the  following:  
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1.  Written  notice,  at  least  seven  (7)  days  prior  to  
the  member’s  removal  from  the  board,  stating  the  
statutory  proportional  representation  requirement  
that  the  member  does  not  satisfy;  and  

2.  An  opportunity  during  the  seven  (7)  day  no
tice  period  for  the  member  to  voluntarily  resign  or  
to  provide  evidence  to  the  Governor  or  other  ap
pointing  authority  that  the  member  does  satisfy  
the  proportional  representation  requirement  or  
that  another  member  on  the  board  who  also  does  
not  satisfy  the  requirement  has  a  shorter  tenure  
than  the  member  proposed  to  be  removed;  
(e)  Replace  any  removed  member  with  only  those  

individuals  who  will  bring  the  board  into  compliance  
with  the  proportional  representation  requirement;  
and  

(f)  Appoint  any  new  member  in  the  same  manner  
as  provided  by  law  for  the  member  being  removed  
and  to  fill  the  remainder  of  the  removed  member’s  
unexpired  term.  
(4)  For  a  board  of  trustees  or  board  of  regents  

specified  in  subsection  (2)(a)  of  this  section,  the  Gover
nor  may  remove  for  cause  all  appointed  members  of  the  
board  and  replace  the  entire  appointed  membership  as  
follows:  

(a)  The  Governor  shall  notify,  in  writing,  the  board  
and  the  Council  on  Postsecondary  Education  that  the  
entire  appointed  membership  of  the  board  should  be  
removed  for  cause  and  shall  specify  the  conduct  
warranting  removal;  

(b)  The  board  or  its  members  shall  have  seven  (7)  
days  to  voluntarily  resign  or  to  provide  evidence  to  
the  Council  on  Postsecondary  Education  that  the  
conduct  of  the  board  or  of  individual  members  does  
not  warrant  removal;  

(c)  Within  thirty  (30)  days  after  receipt  of  notice  
from  the  Governor,  the  Council  on  Postsecondary  
Education  shall  review  the  written  notice,  investi
gate  the  board  and  the  conduct  alleged  to  support  
removal,  and  make  a  nonbinding  recommendation,  in  
writing,  to  the  Governor  as  to  whether  the  appointed  
board  membership  should  be  removed,  a  copy  of  
which  shall  also  be  provided  to  the  Legislative  Re
search  Commission;  

(d)  The  Governor  shall  then  make  a  determina
tion,  in  writing,  whether  the  entire  appointed  board  
membership  should  be  removed  and  shall  notify  the  
members,  the  Council  on  Postsecondary  Education,  
and  the  Legislative  Research  Commission  of  the  
determination;  and  

(e)  If  the  Governor’s  determination  is  to  remove  
the  entire  appointed  membership  of  the  board,  the  
Governor  shall  remove  the  members  by  executive  
order,  and  shall  replace  the  members  with  new  
appointments  according  to  the  applicable  statutes  for  
the  board  of  trustees  or  board  or  regents.  
For  the  purposes  of  this  subsection,  the  entire  ap

pointed  membership  of  a  board  of  trustees  or  board  of  
regents  may  be  removed  for  cause  if  the  board  is  no  
longer  functioning  according  to  its  statutory  mandate  
as  specified  in  the  enabling  statutes  applicable  to  the  
board,  or  if  the  board  membership’s  conduct  as  a  whole  
constitutes  malfeasance,  misfeasance,  incompetence,  
or  gross  neglect  of  duty,  such  that  the  conduct  cannot  be  
attributed  to  any  single  member  or  members.  

History. 
3750: amend. Acts 1948, ch. 25; 1966, ch. 255, § 67; 1968, ch. 

152, § 28; 1990, ch. 60, § 2, effective July 13, 1990; 1990, ch. 
476, Pt. II, § 37, effective July 13, 1990; 1990, ch. 504, § 5, 
effective July 13, 1990; 1992, ch. 10, § 16, effective July 1, 
1992; 1996, ch. 362, § 6, effective July 15, 1996; 1997 (1st Ex. 
Sess.), ch. 1, § 41, effective May 30, 1997; 2017 ch. 101, § 1, 
effective March 21, 2017; 2021 ch. 178, § 3, effective June 29, 
2021. 

NOTES TO DECISIONS 

Analysis 

1.  Constitutionality.  
2.  Nature  of  Removal.  
3.  Right  to  Hold  Office.  

1.  Constitutionality.  
An  officer  holding  an  appointive  statutory  office  may  be  

removed  therefrom  with  or  without  cause,  with  or  without  
trial,  arbitrarily  or  otherwise,  without  violating  Const.,  §  2.  
Johnson  v.  Laffoon,  257  Ky.  156,  77  S.W.2d  345,  1934  Ky.  
LEXIS  505  (Ky.  1934).  

2.  Nature  of  Removal.  
The  power  of  removal  herein  vested  in  the  Governor  is  

administrative  or  executive  in  its  character,  and  this  would  be  
so  even  if  hearing  were  required.  Johnson  v.  Laffoon,  257  Ky.  
156,  77  S.W.2d  345,  1934  Ky.  LEXIS  505  (Ky.  1934).  

Removal  extends  not  only  to  the  office  to  which  appointed,  
but  also  to  other  offices  held  by  virtue  thereof.  Johnson  v.  
Laffoon,  257  Ky.  156,  77  S.W.2d  345,  1934  Ky.  LEXIS  505  (Ky.  
1934).  

3.  Right  to  Hold  Office.  
The  right  to  hold  office  is  not  a  property  right  except  in  a  

peculiar  or  qualified  extent.  Johnson  v.  Laffoon,  257  Ky.  156,  
77  S.W.2d  345,  1934  Ky.  LEXIS  505  (Ky.  1934).  

The  right  to  hold  office  is  not  contractual.  Johnson  v.  
Laffoon,  257  Ky.  156,  77  S.W.2d  345,  1934  Ky.  LEXIS  505  (Ky.  
1934).  

Cited  in:  
Commonwealth  ex  rel.  Beshear  v.  Bevin,  575  S.W.3d  673,  

2019  Ky.  LEXIS  214  (Ky.  2019);  Commonwealth  ex  rel.  Bes-
hear  v.  Bevin,  575  S.W.3d  673,  2019  Ky.  LEXIS  214  (Ky.  2019).  

OPINIONS OF ATTORNEY GENERAL. 

KRS 68.300 voiding any claim or appropriation in excess of 
budget appropriations applies to the jail budget part of the 
county budget. OAG 82-424. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Fish and Wildlife Resources Commission, members removal 

only for cause and after hearing, KRS 150.022. 
Psychologists,  Board  of  Examiners  of,  removable  only  for  

cause,  KRS  319.020.  
Public service commissioners, removal of, KRS 278.070. 
State Board of Accountancy members may be removed only 

for cause, KRS 325.230. 

ALR 
Power  to  remove  public  officer  without  notice  and  hearing.  

99  A.L.R.  341.  
Removal  of  public  officers  for  misconduct  during  previous  

term.  42  A.L.R.3d  691.  
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VACANCIES  

63.190.  Vacancies  filled  by  the  Governor.  
In every case where there is no other provision of law 

for the filling of a vacancy in any office, the vacancy 
shall be filled by appointment by the Governor. 

History.  
3758.  

NOTES  TO  DECISIONS  

Analysis  

1.  In  General.  
2.  Construction.  
3.  Purpose.  
4.  Application.  
5.  Circuit  Judge.  
6.  Common  Council.  
7.  Mayor  Pro  Tem.  
8.  Board  of  Education.  
9.  Justice  of  Peace.  
10.  Police  Judge.  
11.  Boards  of  Trustees.  
12.  Unauthorized  Appointments.  

1.  In  General.  
An  appointee  to  fill  a  vacancy  may  be  commissioned  by  the  

Governor,  although  appointed  by  another  agency  or  officer.  
Frost  v.  Johnston,  262  Ky.  592,  90  S.W.2d  1045,  1936  Ky.  
LEXIS  82  (Ky.  1936).  

2.  Construction.  
Legislature  is  authorized  to  provide  for  filling  vacancies  in  

county  offices  or  offices  in  districts  smaller  than  counties.  
Frost  v.  Johnston,  262  Ky.  592,  90  S.W.2d  1045,  1936  Ky.  
LEXIS  82  (Ky.  1936);  Barton  v.  Brafford,  264  Ky.  480,  95  
S.W.2d  6,  1936  Ky.  LEXIS  354  (Ky.  1936),  overruled,  Gearhart  
v.  Kentucky  State  Board  of  Education,  355  S.W.2d  667,  1962  
Ky.  LEXIS  76  (Ky.  1962).  

Statute authorizing Governor to fill vacancies by appoint
ment, in any office for which no provision is made by law, 
though construed as applying to appointive offices, does not 
grant Governor power in excess of that authorized by Const., 
§ 152, in view of the provision of Const., § 160 specifically 
authorizing General Assembly to prescribe manner in which 
vacancies in both elective and appointive offices in cities of the 
commonwealth may be filled. Culbertson v. Moore, 302 Ky. 
768, 196 S.W.2d 308, 1946 Ky. LEXIS 742 (Ky. 1946). 

3.  Purpose.  
The law abhors vacancies, and the presumption is against a 

legislative intent to create or to allow a condition which may 
result in an executive or administrative office remaining 
unoccupied. Board of Trustees v. Kercheval, 242 Ky. 1, 45 
S.W.2d 846, 1931 Ky. LEXIS 711 (Ky. 1931). 

4.  Application.  
This section pertains to vacancies in office not covered by 

Const., § 152, which deals with vacancies in elective offices. 
Rouse v. Johnson, 234 Ky. 473, 28 S.W.2d 745, 1930 Ky. LEXIS 
220 (Ky. 1930). 

5.  Circuit  Judge.  
Vacancy in office of circuit judge is filled by the Governor. 

Feck v. Commonwealth, 264 Ky. 556, 95 S.W.2d 25, 1936 Ky. 
LEXIS 362 (Ky. 1936). 

6.  Common  Council.  
Where a commission form of government for a city of the 

third class was abolished by an election under KRS 89.290 

(now repealed) and the incumbent officers lost such rights as 
they had in their offices when the certificate of election was 
spread upon the city records it was proper for the Governor to 
appoint councilmen under this section to serve as the common 
council and divide the city into wards from which members of 
the council could be elected at the next election. Payne v. 
Davis, 254 S.W.2d 710, 1953 Ky. LEXIS 606 (Ky. 1953). 

7.  Mayor  Pro  Tem.  
Under  this  section  the  Governor  had  the  authority  to  

appoint  mayor  pro  tem  of  second-class  city  upon  board  of  
commissioners’  failure  to  do  so.  Culbertson  v.  Moore,  302  Ky.  
768,  196  S.W.2d  308,  1946  Ky.  LEXIS  742  (Ky.  1946).  

8.  Board  of  Education.  
Vacancies in offices of board of education are to be filled by 

the board so long as a quorum remains, but when no quorum 
remains then by the Governor. Glass v. Hopkinsville, 225 Ky. 
428, 9 S.W.2d 117, 1928 Ky. LEXIS 798 (Ky. 1928); Board of 
Trustees v. Kercheval, 242 Ky. 1, 45 S.W.2d 846, 1931 Ky. 
LEXIS 711 (Ky. 1931). 

When a board of education is without any members, the 
Governor may appoint the entire body. Board of Trustees v. 
Kercheval, 242 Ky. 1, 45 S.W.2d 846, 1931 Ky. LEXIS 711 (Ky. 
1931). 

9.  Justice  of  Peace.  
Vacancy  in  office  of  justice  of  the  peace  is  filled  by  the  

Governor.  Daugherty  v.  Arnold,  110  Ky.  1,  60  S.W.  865,  22  Ky.  
L.  Rptr.  1504,  1901  Ky.  LEXIS  54  (Ky.  1901).  

10.  Police  Judge.  
Vacancy in office of police judge in city of fourth class is to be 

filled by the council. Traynor v. Beckham, 116 Ky. 13, 74 S.W. 
1105, 1903 Ky. LEXIS 167 (Ky. Ct. App. 1903); Jarvis v. 
Stanley, 176 Ky. 630, 197 S.W. 183, 1917 Ky. LEXIS 94 (Ky. 
1917); Dillon v. Stubbs, 267 Ky. 17, 100 S.W.2d 823, 1937 Ky. 
LEXIS 266 (Ky. 1937). 

Vacancy in office of police judge in city of sixth class is to be 
filled by the Governor. Willson v. Hahn, 131 Ky. 439, 115 S.W. 
231, 1909 Ky. LEXIS 31 (Ky. 1909). 

The mere fact that under KRS 61.020 the Governor issues 
commissions to police judges does not of itself vest in him 
exclusive power of appointment to fill vacancies. Heringer v. 
Rolf, 287 S.W.2d 149, 1956 Ky. LEXIS 442 (Ky. 1956). 

11.  Boards  of  Trustees.  
When a vacancy is to be filled by the remaining members of 

a board, such members as remain in office may act but if the 
remaining members are deadlocked, the Governor may ap
point. Board of Trustees v. Kercheval, 242 Ky. 1, 45 S.W.2d 
846, 1931 Ky. LEXIS 711 (Ky. 1931); Middleton v. Lewis, 248 
Ky. 86, 58 S.W.2d 251, 1933 Ky. LEXIS 186 (Ky. 1933); Horn v. 
Wells, 253 Ky. 494, 69 S.W.2d 1011, 1934 Ky. LEXIS 695 (Ky. 
1934). 

12.  Unauthorized  Appointments.  
Unauthorized appointments by Governor are invalid and 

vest no title. Barton v. Brafford, 264 Ky. 480, 95 S.W.2d 6, 1936 
Ky. LEXIS 354 (Ky. 1936), overruled, Gearhart v. Kentucky 
State Board of Education, 355 S.W.2d 667, 1962 Ky. LEXIS 76 
(Ky. 1962). 

Cited:  
Smith v. McDermott, 313 Ky. 184, 230 S.W.2d 636, 1950 Ky. 

LEXIS 844 (Ky. 1950). 

OPINIONS  OF  ATTORNEY  GENERAL.  

Where a vacancy occurs in the office of police judge and 
there is no other provision by law for filling the vacancy, the 
vacancy is to be filled by the Governor as provided in this 
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section, subject to the provisions of Const., § 152. OAG 
61-231. 

Where it was anticipated that the police judge would resign, 
the vacancy could be filled by an appointment of the city 
council but the appointment would only be valid until the next 
regular election that embraced the city. OAG 65-877. 

In view of a prolonged deadlock among the remaining 
members of a city council concerning the filling of the vacancy 
in the city council and the resulting lack of a quorum which 
affects the city’s power to function as a governmental unit, the 
Governor is authorized to fill the vacancy. OAG 67-19. 

Where a city of the sixth class is reactivated the police judge 
vacancy must be filled by an appointment of the Governor 
under KRS 63.190. Both the police judge and the trustees who 
were previously appointed will serve only until the next 
regular election. The term of office of the police judge being 
four (4) years will not expire however and the vacancy in the 
position created by the city’s activation will have to be filled at 
the coming election for the unexpired term. OAG 67-218. 

When two or more cities elect to merge to create a new city 
the vacancy for police judge of the newly created city should be 
filled by the Governor. OAG 67-488. 

Where the candidates for mayor, police judge and five (5) out 
of six (6) candidates for city commissioner failed to qualify for 
nomination, three vacancies on the four (4) man commission 
should be filled by the Governor pursuant to KRS 63.190. 
Following the Governor’s commission appointments, the com
mission in turn should select a mayor pro tem under the 
provisions of KRS 89.520 (now repealed) and while one com
missioner is serving in effect as mayor on a permanent basis, 
the remaining members must select another commissioner to 
complete the four (4) member board. The police judge vacancy 
should be filled pursuant to KRS 86.240 (now repealed) giving 
authority to the commission. All appointments mentioned 
should be held only until an election can be held pursuant to 
Const., § 152. OAG 69-447. 

A police judge appointed by the county judge (now county 
judge/executive) to fill a vacancy was an invalid appointment 
since only the Governor can make such an appointment. OAG 
70-807. 

Where a magistrate died after the primary election in a year 
in which a statewide election was to be held, a replacement 
could be appointed to hold office only until the November 
election at which time a magistrate would be elected to take 
office immediately. OAG 71-257. 

A vacancy created by the resignation of the police judge in a 
sixth-class city must be filled by the Governor pursuant to this 
section. OAG 72-197. 

When a member of the fiscal court resigns, the Governor has 
the authority to fill the vacancy and there is no reason that the 
person who resigned can not be appointed to fill that same 
position. OAG 72-389. 

Vacancies in the office of police judge must be filled by the 
Governor with a person who has resided within the city for the 
time prescribed and is a registered voter. OAG 73-722. 

Where a magistrate resigns, the only provision for filling a 
vacancy in the office is by appointment by the Governor until 
the next regular election. OAG 73-809. 

Governor is authorized to fill any vacancy created in the 
office of magistrate since there is no other specific provision in 
the statutes for filling such vacancy. OAG 73-809. 

As ASC regulations provide that an elected official is not 
eligible to serve as a member of the county ASC committee, a 
magistrate elected committeeman must resign by submitting 
his resignation to the Governor, who has the authority to fill 
the vacancy, but the resignation must be received and ac
cepted prior to the date on which the individual entered the 
office of county committeeman in order to be effective. OAG 
74-36. 

Upon the reclassification of a city of the fourth class to a city 
of the third class, since the city under KRS 86.030 (now 

repealed)  formerly  had  only  six  (6)  councilmen,  the  quorum  of  
seven  required  by  KRS  85.080  (now  repealed)  could  not  exist  
for  appointment  under  KRS  85.310  (now  repealed)  (providing  
for  filling  of  vacancies)  of  the  six  (6)  additional  members  
required  by  KRS  85.040  (now  repealed)  (providing  for  twelve  
(12)  councilmen  in  third  class  city);  thus  since  the  Governor  is  
the  appointing  power  under  this  section  and  he  may  either  fill  
the  remaining  vacancies  on  the  council  or  appoint  one  member  
so  as  to  constitute  a  quorum  and  enable  the  council  to  fill  the  
remaining  vacancies  under  the  provisions  of  KRS  85.310  (now  
repealed).  OAG  74-308.  

Where  a  justice  of  the  peace,  whose  term  was  to  expire  at  the  
end  of  December,  1981,  moved  out  of  his  district  in  July,  1980,  
a  vacancy  was  thereby  created  on  the  fiscal  court;  the  Gover
nor  fills  the  vacancy  by  appointment  until  the  November,  
1980,  general  election,  at  which  time  the  vacancy  will  be  filled  
by  election  for  the  remainder  of  the  unexpired  term.  OAG  
80-425.  

Where  county  increased  its  magisterial  districts  from  four  
(4)  to  five  (5),  then  a  vacancy  would  automatically  exist  in  the  
fifth  district  which  must  be  filled  for  the  unexpired  term  in  
accordance  with  the  requirements  of  Const.,  §  152  and  said  
election  would  be  held  in  the  coming  November  election;  prior  
to  the  election  for  the  unexpired  term,  the  Governor  could  fill  
the  vacancy  by  appointment,  pursuant  to  this  section,  which  
would  end  when  the  person  elected  in  November  received  his  
certificate  of  election  and  qualified  for  the  office.  OAG  83-55.  

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Acceptance  of  incompatible  office  vacates  first,  KRS  61.090.  
Constitutional  offices,  vacancies  in  filled  by  Governor,  

Const.,  §  76.  
Definition  of  vacancy,  KRS  446.010.  
Elections to fill vacancies, KRS Ch. 121. 
Elective offices, vacancies in, how filled, Const., § 152. 
Various offices, filling of vacancies in: 
Alcoholic beverage control board, KRS 241.100. 
Assistant secretary of state, KRS 14.020. 
Bar examiners, SCR 2.000. 
Board of dentistry, KRS 313.200. 
Board of education, county and city, KRS 160.190. 
Board  of  health  for  Louisville  and  Jefferson  County,  KRS  

212.390.  
Board  of  nursing  education  and  nurse  registration,  KRS  

314.121.  
Chiropractic  examiners,  KRS  312.025.  
City  officers:  
Generally,  Const.,  §  160.  
Board  of  adjustment,  KRS  100.217.  
Housing  authority,  members,  KRS  80.040.  
Planning  commissioners,  KRS  100.157.  
Recreational  commissioners,  KRS  97.120.  
First-class  cities,  KRS  83.580.  
Aldermen,  KRS  83A.040.  
Board  of  adjustment,  KRS  100.217.  
Board  of  equalization,  KRS  91.390.  
Board  of  health  for  city  and  county,  KRS  212.390.  
Civil  service  board,  KRS  90.120.  
Heads  of  departments,  KRS  83.580.  
Library  trustees,  KRS  173.040.  
Mayor,  KRS  83A.040.  
Memorial  commissioners,  KRS  97.630.  
Planning  commissioners,  KRS  100.157.  
Waterworks  board,  KRS  96.240.  
Second-class  cities,  83A.040.  
Third-class  cities,  KRS  83A.040.  
Fourth-class  and  fifth-class  cities,  KRS  83A.040.  
Civil  service  commission,  KRS  95.763.  
Sixth-class  cities,  KRS  83A.040.  
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Clerk  of  Court  of  Appeals,  Const.,  §  122.   
Constitutional  officers,  Const.,  §  76.   
Elections,  county  board  of,  KRS  117.035.   
Election  officers,  precinct,  KRS  117.045.   
Elective  office,  Const.,  §  152.   
Embalmers  and  funeral  directors,  board  of,  KRS  316.170.   
Fire  protection  district  trustees,  KRS  75.031.   
Fish  and  Wildlife  Resources  Commission,  KRS  150.022.   
Governor,  Const.,  §  84;  KRS  120.205.   
Housing  authority,  members,  county  and  regional,  KRS   

80.420,  80.430.  
Jailer,  KRS  63.150,  71.090.  
Jefferson  County  Children’s  Home,  board  for,  KRS  201.020.  
Judge  of  circuit  court,  Const.,  §  118.  
Judicial  council,  KRS  27A.100.  
Kentucky  School  for  Blind,  officers  and  employees  of,  KRS  

167.150.  
Legislative  Research  Commission,  KRS  7.090.  
Levee  commissioners,  KRS  266.190.  
Librarians,  State  Board  for  Certification  of,  KRS  171.240.  
Library  trustees  of  city,  county  or  regional  library,  KRS  

173.340.  
Lieutenant  Governor,  Const.,  §  85;  KRS  120.205.  
Military  officers,  Const.,  §  222.  
Nominees  of  political  parties,  KRS  118.105,  118.325.  
Pharmacy,  Board  of,  KRS  315.150.  
Planning  commission  to  which  capital  city  belongs,  Gover

nor  to  appoint  member,  KRS  100.133.  
Playground  and  recreation  board,  county  and  city,  KRS  

97.030.  
Podiatry, official examiners in, KRS 311.410. 
Presidential  electors,  KRS  118.445.  
Processioners of land, KRS 73.180. 
Psychologists,  Board  of  Examiners  of,  KRS  319.020.  
Public road district board of directors, KRS 184.060. 
Public  service  commissioners,  KRS  278.050.  
Railroad commissioners, Const., § 209. 
Sanitation  district  directors,  KRS  220.140.  
School district superintendent, KRS 160.350. 
Sheriff,  KRS  63.220,  70.200,  134.220,  134.280.  
Soil and Water Resources Commission, KRS 146.090. 
Soil  conservation,  board  of  adjustment,  KRS  262.460.  
Soil conservation supervisors, KRS 262.240. 
State  Board  of  Accountancy  members,  KRS  325.230.  
State fair board members, KRS 247.090. 
State  treasurer,  KRS  41.050,  41.330.  
Statutory administrative department heads, KRS 12.040. 
Tax  collector,  KRS  134.280.  
Teachers’ retirement system, trustees of, KRS 161.270. 
Veterinary  Examiners,  State  Board  of,  KRS  321.230.  
Water district commissioners, KRS 74.020. 

CHAPTER  64   
FEES  AND  COMPENSATION  OF   

PUBLIC  OFFICERS  AND   
EMPLOYEES   

Fee-Bills. 

Section  
64.410.  How  fee-bills  made  out  —  Provisions  concerning.  

Compensation of Public Officers and Employees Generally. 

64.480.  Compensation  of  elective  state  officers  —  Adjustment  
of  salaries.  

64.590.  Compensation  of  officers  and  employees  of  political  
subdivisions  or  local  governmental  units  or  dis
tricts  other  than  counties  or  cities,  including  
school  districts.  

Section 
64.640.  Compensation  of  state  officers  and  employees  gener

ally.  
64.660.  Compensation  of  members  of  public  boards  and  com

missions.  
64.690.  Applicability  of  other  statutes  dealing  with  compen

sation  —  Applicability  of  KRS  64.368  if  popula
tion  decreases  below  70,000.  

64.710.  Expense  accounts  and  contingent  funds  prohibited  —  
Exceptions.  

FEE-BILLS 

64.410.  How  fee-bills  made  out  —  Provisions  con
cerning.  

(1)  The  fee-bills  of  every  officer  shall  be  made  out  at  
length,  in  figures  and  in  plain  English,  and  signed  by  
the  officer  in  his  official  capacity.  

(2)  No  officer  shall  demand  or  receive  for  his  ser
vices:  

(a)  Any  other  or  greater  fee  than  is  allowed  by  law;  
(b)  Any  fee  for  services  rendered  when  the  law  has  

not  fixed  a  compensation  therefor;  
(c)  Any  fee  for  services  not  actually  rendered.  

(3)  Where  there  are  more  plaintiffs  or  defendants  
than  one  (1)  in  an  action  and  they  sever  in  their  
pleadings  or  otherwise,  so  that  part  of  them  cause  an  
officer  to  render  separate  services  for  him  or  them,  for  
which  the  others  ought  not  to  be  liable,  the  fees  for  such  
services  shall  be  charged  separately  to  those  for  whom  
the  service  is  rendered.  

(4)  No  officer  in  making  out  his  fee-bill  shall  omit  the  
name  of  any  person  properly  chargeable  therewith,  or  
insert  the  name  of  a  person  not  properly  chargeable.  

(5)  Fees  against  a  person  acting  in  a  trust  capacity  
shall  be  made  out  against  him  in  such  capacity  and  he  
shall  only  be  liable  therefor  to  the  extent  of  the  trust  
funds  in  his  hands  liable  to  the  payment  thereof.  

(6)  No  fee-bill  shall  be  made  out,  or  compensation  
allowed  hereafter,  for  any  ex  officio  services  rendered  
by  any  officer.  

History.  
1749.  

NOTES TO DECISIONS 

Analysis 

1.  Construction.  
2.  Common  Law  Rule  Discarded.  
3.  Statutory  Compensation.  
4.  —  Limitation.  
5.  Form.  
6.  Service  Rendered.  
7.  Overcharges.  
8.  Excess  Receipts.  
9.  Absence  of  Officer.  
10.  Justice  of  Peace.  
11.  Collateral  Attack.  
12.  Ex  Officio  Duties.  

1.  Construction.  
Where fees were paid the sheriff on written but unsigned 

fee-bills and where payment of some other fees was directed 
by the county court without fee-bills this section was directory 
only and an omission to literally comply with this section did 
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not create liability. Fannin v. Davis, 385 S.W.2d 321, 1964 Ky. 
LEXIS 158 (Ky. 1964), overruled in part, Scalise v. Sewell-
Scheuermann, 566 S.W.3d 539, 2018 Ky. LEXIS 451 (Ky. 
2018). 

2.  Common  Law  Rule  Discarded.  
Common law rule that right of compensation is incidental to 

title to public office and not to performing functions of same, 
thereby entitling officer to receive emoluments under the office 
even though he performs no duties or services providing he 
does not abandon the office, was discarded upon adoption of 
the present constitution and the enactment of KRS 61.120 and 
this section. Whitworth v. Miller, 302 Ky. 24, 193 S.W.2d 470, 
1946 Ky. LEXIS 592 (Ky. 1946). 

3.  Statutory  Compensation.  
An officer is not entitled to a fee for services performed for 

which his statutory compensation has not been fixed. Owen 
County v. Walker, 141 Ky. 516, 133 S.W. 236, 1911 Ky. LEXIS 
43 (Ky. 1911); Graves County v. Wallace, 144 Ky. 194, 138 S.W. 
306, 1911 Ky. LEXIS 630 (Ky. 1911); Elliott v. Commonwealth, 
144 Ky. 335, 138 S.W. 300, 1911 Ky. LEXIS 626 (Ky. 1911); 
Elliott v. Commonwealth, 144 Ky. 341, 138 S.W. 303, 1911 Ky. 
LEXIS 627 (Ky. 1911); Woodruff v. Shea, 152 Ky. 657, 153 S.W. 
1005, 1913 Ky. LEXIS 722 (Ky. 1913); Ray v. Woodruff, 168 Ky. 
563, 182 S.W. 662, 1906 Ky. LEXIS 277 (Ky. 1906); Mills v. 
Lantrip, 170 Ky. 81, 185 S.W. 514, 1916 Ky. LEXIS 21 (Ky. 
1916); Allin v. Mercer County, 174 Ky. 566, 192 S.W. 638, 1917 
Ky. LEXIS 216 (Ky. 1917); Grinstead v. Carter, 181 Ky. 331, 
204 S.W. 87, 1918 Ky. LEXIS 515 (Ky. 1918); Lewis v. James, 
191 Ky. 7 69, 231 S.W. 526, 1921 Ky. LEXIS 392 (Ky. 1921); 
Graves County v. Roach, 197 Ky. 734, 248 S.W. 175, 1923 Ky. 
LEXIS 715 (Ky. 1923); Logan County v. Russell, 203 Ky. 592, 
262 S.W. 953, 1924 Ky. LEXIS 958 (Ky. 1924); Dorris v. Logan 
County, 205 Ky. 152, 265 S.W. 512, 1924 Ky. LEXIS 70 (Ky. 
1924); Nichols v. Board of Education, 232 Ky. 428, 23 S.W.2d 
607, 1930 Ky. LEXIS 18 (Ky. 1930); Harlan County v. Blair, 
243 Ky. 777, 49 S.W.2d 1028, 1932 Ky. LEXIS 193 (Ky. 1932); 
Baker v. Tedders, 244 Ky. 736, 52 S.W.2d 715, 1932 Ky. LEXIS 
511 (Ky. 1932); Talbott v. Caudill, 248 Ky. 146, 58 S.W.2d 385, 
1933 Ky. LEXIS 206 (Ky. 1933); Taylor v. Scoville, 252 Ky. 809, 
68 S.W.2d 423, 1934 Ky. LEXIS 868 (Ky. 1934); Taylor v. Jones, 
253 Ky. 285, 69 S.W.2d 372, 1934 Ky. LEXIS 648 (Ky. 1934); 
McNally v. Grauman, 255 Ky. 201, 73 S.W.2d 28, 1934 Ky. 
LEXIS 217 (Ky. 1934); Goodlett v. Anderson County, 267 Ky. 
166, 101 S.W.2d 421, 1936 Ky. LEXIS 761 (Ky. 1936); Bates v. 
Greenup County, 282 Ky. 268, 138 S.W.2d 463, 1940 Ky. LEXIS 
160 (Ky. 1940); Smothers v. Washington County Fiscal Court, 
294 Ky. 35, 170 S.W.2d 867, 1943 Ky. LEXIS 366 (Ky. 1943); 
Wilson v. Ball, 323 S.W.2d 840, 1959 Ky. LEXIS 336 (Ky. 1959). 

4.  —  Limitation.  
No officer is entitled to demand or receive for the perfor

mance of his public duties more than is authorized by law. 
Webster County v. Nance, 362 S.W.2d 723, 1962 Ky. LEXIS 
261 (Ky. 1962). 

Where the sheriff did not provide any of the services to the 
District Court which would give rise to his entitlement to the 
fees established in subsection (7) of KRS 24A.175 and subdi
vision (7) of KRS 64.092, the trial court properly denied the 
sheriff’s claim to the sums being held for such purposes by the 
clerk of the Circuit Court. Baskett v. Radcliff, 709 S.W.2d 463, 
1986 Ky. App. LEXIS 1131 (Ky. Ct. App. 1986). 

5.  Form.  
Fee-bills are to be made out against those to whom the 

services have been rendered. Howard v. Commonwealth, 231 
Ky. 54, 20 S.W.2d 1011, 1929 Ky. LEXIS 204 (Ky. 1929). 

6.  Service  Rendered.  
An officer is not entitled to fee for services not actually 

rendered. Ray v. Woodruff, 168 Ky. 563, 182 S.W. 662, 1906 Ky. 

LEXIS 277 (Ky. 1906); Wright v. Morris, 212 Ky. 403, 279 S.W. 
631, 1926 Ky. LEXIS 157 (Ky. 1926); Webster County v. 
Vaughn, 365 S.W.2d 109, 1962 Ky. LEXIS 283 (Ky. 1962). 

KRS 69.530 (repealed), construed in the light of subsection 
(2)(c) of this section and KRS 69.520 (repealed), contemplates 
the payment of compensation to a prosecuting attorney of a 
city of the third class only for services rendered in actual 
prosecution of cases in the police court. Grant v. Winchester, 
310 Ky. 417, 220 S.W.2d 993, 1949 Ky. LEXIS 944 (Ky. 1949). 

The prosecuting attorney in a city of the third class is not 
entitled to receive as compensation 30% of $1.00 penalties 
paid for violation of parking meter regulations. Grant v. 
Winchester, 310 Ky. 417, 220 S.W.2d 993, 1949 Ky. LEXIS 944 
(Ky. 1949). 

If the county attorney, though not physically present, actu
ally renders some service in the particular case in quarterly 
court or magistrate’s court, by some means of communication 
with the court, he is entitled to the fees, and the question of 
whether or not the written notice has been given is not 
material. Funk v. Milliken, 317 S.W.2d 499, 1958 Ky. LEXIS 
100 (Ky. 1958). 

7.  Overcharges.  
Overcharges collected by officer are recoverable. Goodlett v. 

Anderson County, 267 Ky. 166, 101 S.W.2d 421, 1936 Ky. 
LEXIS 761 (Ky. 1936). 

8.  Excess  Receipts.  
All of the fees, or portions thereof, may be given to the officer 

performing the service for the public and if part only is allotted 
to the officer he is required to pay to the county the excess 
receipts over and above the amounts allowed for his maximum 
compensation and reimbursement of his expenses of office, if 
any. Webster County v. Nance, 362 S.W.2d 723, 1962 Ky. 
LEXIS 261 (Ky. 1962). 

9.  Absence  of  Officer.  
In light of KRS 61.120 this section as enacted in conformity 

to Ky. Const., §§ 42, 97, 98, 106, 108 and 235, Common
wealth’s Attorney was not entitled to receive emoluments of 
office while absent therefrom in army. Whitworth v. Miller, 302 
Ky. 24, 193 S.W.2d 470, 1946 Ky. LEXIS 592 (Ky. 1946). 

10.  Justice  of  Peace.  
Fees collected by a justice of the peace do not belong to him 

personally but represent the charges which the county makes 
for services rendered through him as an officer and constitute 
a fund subject to the control of the county. Webster County v. 
Nance, 362 S.W.2d 723, 1962 Ky. LEXIS 261 (Ky. 1962). 

Where a county fiscal court could not justify paying at least 
$9,600 to each of its three (3) justices of the peace based upon 
the present absence of public services performed by them, the 
solution would be for the magistrates to request the General 
Assembly to either increase the duties of those not serving on 
a fiscal court, or, in the alternative for fiscal court, to be 
permitted to establish a salary below $9,600 in line with 
services actually performed. Roland v. Jefferson County Fiscal 
Court, 599 S.W.2d 469, 1980 Ky. App. LEXIS 320 (Ky. Ct. App. 
1980). 

11.  Collateral  Attack.  
Allowance of fee for services for which statutory compensa

tion has not been fixed is void and subject to collateral attack. 
Elliott v. Commonwealth, 144 Ky. 335, 138 S.W. 300, 1911 Ky. 
LEXIS 626 (Ky. 1911); Elliott v. Commonwealth, 144 Ky. 341, 
138 S.W. 303, 1911 Ky. LEXIS 627 (Ky. 1911); Logan County v. 
Russell, 203 Ky. 592, 262 S.W. 953, 1924 Ky. LEXIS 958 (Ky. 
1924); Dorris v. Logan County, 205 Ky. 152, 265 S.W. 512, 1924 
Ky. LEXIS 70 (Ky. 1924); Taylor v. Jones, 253 Ky. 285, 69 
S.W.2d 372, 1934 Ky. LEXIS 648 (Ky. 1934); Goodlett v. 
Anderson County, 267 Ky. 166, 101 S.W.2d 421, 1936 Ky. 
LEXIS 761 (Ky. 1936). 
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12.  Ex  Officio  Duties.  
Subsection (6) recognizes right of Legislature to impose new 

ex officio duties upon a public officer, without compensation. 
Greene v. Cohen, 181 Ky. 108, 203 S.W. 1077, 1918 Ky. LEXIS 
501 (Ky. 1918); Lewis v. James, 191 Ky.  769, 231 S.W. 526, 
1921 Ky. LEXIS 392 (Ky. 1921); Smothers v. Washington 
County Fiscal Court, 294 Ky. 35, 170 S.W.2d 867, 1943 Ky. 
LEXIS 366 (Ky. 1943). 

Where no compensation is fixed by statute for services 
rendered by an officer, and where the services are ex officio, 
the officer is entitled to make no charge by way of fee-bill, or on 
account of necessarily entailed expenses. Fulton v. Shanklin, 
275 Ky. 772, 122 S.W.2d 733, 1938 Ky. LEXIS 490 (Ky. 1938). 

Cited: 
Miller v. Robertson, 306 Ky. 653, 208 S.W.2d 977, 1948 Ky. 

LEXIS 631 (Ky. 1948); Polston v. King, 965 S.W.2d 143, 1998 
Ky. LEXIS 34 (Ky. 1998). 

OPINIONS OF ATTORNEY GENERAL. 

Where  the  circuit  clerk  does  not  attend  to  the  collecting  of  
fines  imposed  by  the  county  judge  (now  county  judge/execu
tive)  but  which  were  not  reported  to  the  circuit  clerk  nor  make  
out  the  reports  on  such  fines,  nor  forward  them  to  the  state,  he  
is  not  entitled  to  the  5%  allowed  by  subsection  (2)  of  KRS  
28.180  (now  repealed).  OAG  61-409.  

Where a county judge (now county judge/executive) ap
pointed his wife to serve as juvenile officer at a salary 
although she performed no services, the judge had an indirect 
interest in a contract or claim against the county contrary to 
KRS 61.220. OAG 61-527. 

A magistrate or constable cannot properly charge a collec
tion fee which is in excess of the charges permitted for the 
simple writing of a warrant. OAG 65-403. 

A mayor, even though he had qualified as such, would not be 
entitled to the emoluments of the office where he had never 
performed any of the duties of the office. OAG 66-69. 

Where the county attorney does not personally participate 
in the prosecution but has another attorney, not an assistant 
county attorney, acting in his behalf, the county attorney could 
not collect the statutory fees. OAG 66-382. 

Fees earned by the county clerk who resigned must be paid 
to him instead of to his successor. OAG 67-442. 

Under subsections 2(a) and 2(b) of this section, it is unlawful 
for a constable in Fayette County to conduct the inspection of 
out-of-state motor vehicles required by subsection (1) of KRS 
186.235  (now  repealed)  and  collect  a  fee  therefor.  OAG  67-496.  

A  chief  of  police  is  not  authorized  to  receive  additional  fees  
or  a  percentage  of  the  taxes  collected  for  acting  as  tax  collector.  
OAG  68-16.  

Where, due to incapacitating illness, the regular judge was 
unable to return to his duties following his statutory vacation 
and a pro tem judge served in his place, if the regular judge 
continued to receive his salary during his illness his estate 
was liable to the county for the money except for that received 
for the vacation period. OAG 69-660. 

Where a pro tem judge was appointed to serve during the 
regular judge’s statutory vacation and continued to serve due 
to the regular judge’s incapacitating illness, the fiscal court 
was legally responsible for paying the county judge pro tem for 
his services in that capacity for the period of time he served. 
OAG 69-660. 

Where the regular police judge of a fourth-class city has 
been ill and unable to perform his duties for a reasonable 
period of time, the city would not be compelled to pay the 
regular judge for services not performed, especially when the 
regular judge has appointed a pro tem judge to take his place. 
OAG 72-164. 

Section would prohibit a constable from collecting a fee for 
service of summons when the defendant could not be found 
and served. OAG 72-437. 

County attorney may not collect a fee for processing support 
payments under the Uniform Support of Dependents Act. 
OAG 72-485. 

Salaried city policemen have no authority to demand the 
sheriff’s arresting fee and the illegal arresting fees can be 
recovered by the city in an action against the policemen on 
behalf of the person who originally paid the fees. OAG 73-197. 

The arresting fee for a sheriff serving process or arresting a 
party in a misdemeanor case in a fifth-class city where the 
defendant is convicted is seven dollars ($7) but if a city 
policeman or a state trooper makes such an arrest, he is not 
entitled to an arresting fee. OAG 74-49. 

Chief of police of fifth-class city, who is entitled to a salary 
plus arresting fees, may not claim the arresting fee where 
state trooper makes the arrest. OAG 74-188. 

A sheriff cannot receive compensation or a fee for guarding 
the jury overnight and for several days and nights as there is 
no statute expressly authorizing such compensation. OAG 
74-309. 

Where the coroner retains a copy of the report of his inquest 
and makes copies of it for interested persons, there is no 
statutory basis for a coroner’s fee. OAG 75-248. 

Although subsequent to January 2, 1978 persons may still 
be elected to the office of justice of the peace and justices of the 
peace would retain any nonjudicial powers found in the 
statutes, in a county having the commissioner type of govern
ment in 1978 there are practically no authorized statutory 
functions for a justice of the peace and since performance of 
some statutory duties is necessary to entitle justices of the 
peace to compensation and expense allowances in 1978, pay
ment of any compensation or expense allowance to such 
justices not serving on fiscal courts would raise a serious 
constitutional question. OAG 77-133. 

To  the  extent  that  any  salary  paid  to  constables  under  KRS  
64.200  would  not  reflect  payment  for  services  rendered,  such  
payment  would  be  unconstitutional  and  in  violation  of  this  
section.  OAG  77-257.  

Where the county jail was condemned and closed and the 
incumbent county jailer performed only janitorial services at 
the courthouse but had no duties in relation to keeping 
prisoners since they were housed in jail facilities in surround
ing counties the payment of any portion of such jailer’s salary 
not reflecting services actually rendered would be illegal. OAG 
77-523. 

This section contemplates the use of tax money to pay public 
officials only for services actually rendered. OAG 78-206. 

Where a police officer was on work-related disability for 
approximately one (1) year and, consequently, rendered no 
public service during that period since he did not work in his 
capacity as a city police officer, he was not entitled to paid 
annual leave time for that period of time. OAG 78-206. 

The fiscal court can approve the payroll prior to the actual 
pay period so that the clerk can issue checks without having to 
wait for the next fiscal court meeting for approval as long as, 
at the time the checks are actually issued and delivered to the 
county employees, the checks relate only to services actually 
performed prior to the issuance and delivery of the checks to 
the payees. OAG 78-248. 

Any practice of making full or partial payments on state 
personal service contracts in advance of the actual and full 
performance of the contract is unconstitutional. OAG 80-38. 

A city employee cannot, in lieu of receiving the fringe benefit 
of a Blue Cross, Blue Shield hospital insurance policy paid for 
by the city, receive the cash value of the insurance policy as 
salary. OAG 80-276. 

The county clerks have to charge one (1) uniform fee for 
release of real estate mortgages; it has to be precisely the fee 
authorized under KRS 64.012 and the clerks cannot vary that 
fee. OAG 80-484. 

A county sheriff or local police officer cannot be paid an 
arrest fee and transportation expenses for arresting and 
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transporting a member of the National Guard pursuant to a 
“Warrant of Arrest on Military Charges.” OAG 83-487. 

Where fiscal court magistrates served on a number of 
boards and committees, but none of these boards or commit
tees were official committees of the fiscal court, no part of the 
expense allowance provided by KRS 64.530(6) could be paid 
since such moneys can only be expended in consideration for 
public services. OAG 84-71. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Vanlandingham,  The  Fee  System  in  Kentucky  Counties,  40  

Ky.  L.J.  275  (1952).  

COMPENSATION OF PUBLIC  
OFFICERS AND EMPLOYEES  

GENERALLY  

64.480.  Compensation  of  elective  state  officers  —  
Adjustment  of  salaries.  

(1)  Effective,  with  respect  to  the  offices  of  Governor  
on  December  11,  1979,  and  Lieutenant  Governor  on  the  
fifth  Tuesday  following  the  regular  November  election  
in  1975,  and  with  respect  to  the  other  offices  named  in  
this  section  on  the  first  Monday  in  January,  1976,  the  
compensation  of  the  following  named  officers,  payable  
monthly  out  of  the  State  Treasury,  shall  be  the  sum  per  
annum  designated  for  the  respective  offices,  as  follows:  
Governor,  forty-five  thousand  dollars  ($45,000)  until  
December  11,  1981,  then  fifty  thousand  dollars  
($50,000)  until  December  13,  1983,  and  then  sixty  
thousand  dollars  ($60,000)  until  January  1,  1985;  Lieu
tenant  Governor,  twenty-seven  thousand  nine  hundred  
dollars  ($27,900)  per  annum,  plus  any  compensation  
received  while  acting  in  the  place  of  the  Governor;  
Attorney  General,  Commissioner  of  Agriculture,  Secre
tary  of  State,  State  Treasurer,  Auditor  of  Public  Ac
counts,  and  clerk  of  the  Supreme  Court  of  Kentucky  
elected  in  November,  1975,  as  clerk  of  the  Court  of  
Appeals,  twenty-seven  thousand  nine  hundred  dollars  
($27,900).  

(2)  In  order  to  equate  or  adjust  the  compensation  of  
the  Lieutenant  Governor,  Attorney  General,  Commis
sioner  of  Agriculture,  Secretary  of  State,  State  Trea
surer,  Auditor  of  Public  Accounts,  and  clerk  of  the  
Supreme  Court  of  Kentucky  with  the  purchasing  power  
of  the  1949  dollar,  the  Department  for  Local  Govern
ment  of  Kentucky  shall  compute  by  the  second  Friday  
in  February  of  every  year,  beginning  in  1977,  the  
maximum  permissible  compensation  of  the  officials  
mentioned  in  this  subsection  based  precisely  upon  the  
consumer  price  index  formula  approved  in  Matthews  v.  
Allen,  Kentucky,  360  S.W.2d  139  (1962).  Thus  the  
maximum  permissible  compensation  effective  for  the  
entire  year  of  1977  and  subsequent  years  will  be  the  
actual  compensation  to  be  paid  said  officials.  The  year  
of  adjustment  will  be  the  particular  full  calendar  year  
involved.  

(3)  It  is  the  intention  of  the  Legislature  that  the  
constitutionally  permissible  adjustment  of  salaries  of  
these  officials  be  framed  around  equating  current  sala
ries  with  the  purchasing  power  of  the  dollar  in  1949  
when  Section  246  of  the  Constitution  of  Kentucky  was  

amended. Section 246 of the Constitution of Kentucky, 
as amended, established a monetary level of twelve 
thousand dollars ($12,000) per annum for said officials. 
The formula merely effects an adjustment of the con
stitutional monetary level in terms of the current 
consumer price index. 

(4)  In  order  to  adjust  the  compensation  of  the  Gov
ernor  to  reflect  changes  in  the  purchasing  power  of  the  
dollar,  the  Department  for  Local  Government  shall  
compute  by  the  second  Friday  in  February  of  every  
year,  beginning  in  1985,  an  adjusted  salary  of  the  
Governor  by  multiplying  sixty  thousand  dollars  
($60,000)  by  the  increase  in  the  consumer  price  index  
during  the  period  from  January  1,  1984,  to  the  begin
ning  of  the  then-current  calendar  year.  The  actual  
compensation  paid  to  the  Governor  for  the  entire  cal
endar  year  of  1985  and  subsequent  years  shall  be  the  
adjusted  salary.  

History. 
Enact. Acts 1950, ch. 123, § 1; 1954, ch. 176; 1958, ch. 50; 

1966, ch. 38, § 1; 1972, ch. 22, § 2; 1976, ch. 83, § 15, effective 
March 29, 1976; 1978, ch. 155, § 57, effective June 17, 1978; 
1978, ch. 384, § 581, effective June 17, 1978; 1978, ch. 386, § 
1, effective June 17, 1978; 1982, ch. 328, § 1, effective July 15, 
1982; 1986, ch. 374, § 20, effective July 15, 1986; 1992, ch. 27, 
§ 5, effective March 2, 1992; 1994, ch. 486, § 20, effective July 
15, 1994; 1998, ch. 69, § 25, effective July 15, 1998; 2007, ch. 
47, § 36, effective June 26, 2007; 2010, ch. 117, § 42, effective 
July 15, 2010. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 1, (11) at 1634-1635. 
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  I,  A,  15,  (2)  at  1642.  
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  I,  A,  18,  (12)  at  1644.  
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  I,  A,  20,  (3)  at  1645.  
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  I,  A,  21,  (10)  at  1646.  
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  I,  A,  22,  (4)  at  1646.  

NOTES TO DECISIONS 

Analysis 

1.  Construction.  
2.  Limit  on  Compensation.  
3.  Power  of  Local  Bodies.  
4.  Increase  During  Term.  
5.  Jefferson  County  Commissioners.  

1.  Construction.  
The treasurer’s salary as fixed by this section was not 

changed by the biennial budget appropriation bills. Dishman 
v.  Coleman,  244  Ky.  239,  50  S.W.2d  504,  1932  Ky.  LEXIS  397  
(Ky.  1932).  

KRS 64.480 to 64.760 (KRS 64.760, now repealed) did not 
impliedly repeal KRS 89.250 (now repealed) relating to initia
tive procedure in cities operating under the commission form 
of government. Maysville v. Kenton, 252 S.W.2d 39, 1952 Ky. 
LEXIS 976 (Ky. 1952), overruled, Newport v. Gugel, 342 
S.W.2d 517, 1960 Ky. LEXIS 95 (Ky. 1960). 

2.  Limit  on  Compensation.  
Under  KRS  64.480  to  64.760  (KRS  64.760,  now  repealed)  

and  the  amendment  to  Const.,  §  246  compensation  up  to  



        

           
          
 

          
        

            
          

        
            

            

         
         

             
          

         
          
         

          

        
            

       
        

 
          

           
           

          
          

  

    

         
           

           
            

         
    

      
         

          
   

           
        

 
         

       
       

        
  

         
       

      
       

          
        

 
       
       

       
          

          
 

       
       

       
       

          
      

        
          

          
         

           
           

        
       

     
          

         
          

          
         

           
          

   
          

         
          

         
         

      
          

   
         

         
       

          
  

     

 
           

          
          
      

            
  

         
          

  

         
    

         
         

         
         

549 FEES AND COMPENSATION OF PUBLIC OFFICERS 64.590 

$7,200 per annum is authorized to be fixed for local officers. 
Funk v. Milliken, 317 S.W.2d 499, 1958 Ky. LEXIS 100 (Ky. 
1958). 

3.  Power  of  Local  Bodies.  
KRS 64.480 to 64.760 (KRS 64.760, now repealed) gave the 

legislative bodies of various political subdivisions the power 
and duty to fix the salaries of officials who served that unit, 
limit the number and amount of salaries of deputies and 
assistants, and generally to control or define proper expendi
tures to be made in connection with the operation of the office. 
Wilson v. Ball, 323 S.W.2d 840, 1959 Ky. LEXIS 336 (Ky. 1959). 

4.  Increase  During  Term.  
Nothing in KRS 64.480 to 64.760 (KRS 64.760, now re

pealed) is intended to authorize an increase in the compensa
tion of any officer in office on June 30, 1950, during his term 
except where these sections make such an increase or where 
the public officer or body having authority under these sec
tions to fix the compensation or the limits of compensation 
takes specific action to make such increase. Farnsley v. Hen
derson, 240 S.W.2d 82, 1951 Ky. LEXIS 951 (Ky. 1951). 

5.  Jefferson  County  Commissioners.  
KRS 64.480 to 64.760 (KRS 64.760, now repealed) affirma

tively state that no change was being made in the salaries of 
Jefferson County commissioners. Shamburger v. Duncan, 253 
S.W.2d 388, 1952 Ky. LEXIS 1090 (Ky. 1952). 

Cited: 
Harlan v. Sawyers, 290 S.W.2d 488, 1956 Ky. LEXIS 327 

(Ky. 1956); Board of Education v. De Weese, 343 S.W.2d 598, 
1960 Ky. LEXIS 116 (Ky. 1960); Veith v. Louisville, 355 S.W.2d 
295, 1962 Ky. LEXIS 64 (Ky. 1962); Commonwealth ex rel. 
Armstrong v. Collins, 709 S.W.2d 437, 1986 Ky. LEXIS 262 
(Ky. 1986). 

OPINIONS OF ATTORNEY GENERAL. 

An increase of the Lieutenant Governor’s salary as provided 
for in the 1972 amendment to this section by Acts 1972, 
chapter 22, is considered a salary adjustment and not a salary 
change and is, therefore, not prohibited by Const., § 235 as it 
conforms to the consumer price index when the amendment 
was passed. OAG 72-567. 

Following the 1980 adjustment, the maximum compensa
tion permissible for constitutional officers who are in the 
$12,000 limit category mentioned in Const., § 246 would be 
$38,640. OAG 80-74. 

The officers listed in subsection (2) of this section must be 
paid the maximum permissible under “rubber dollar.” OAG 
80-74. 

Although state officials must, under this section, receive the 
maximum indexed compensation figure, under KRS 15.755 
and 15.765, the maximum compensation of the Common
wealth’s Attorneys and county attorneys is not mandated. 
OAG 82-80. 

The Governor’s salary for 1988 was $68,364. OAG 88-10. 
The maximum annual compensation for the Lieutenant 

Governor, Attorney General, Superintendent of Public In
struction, Commissioner of Agriculture, Secretary of State, 
State Treasurer, Auditor of Public Accounts, and clerk of the 
Supreme Court of this Commonwealth was $58,101. OAG 
88-10. 

The maximum annual compensation possible for the Lieu
tenant Governor, Attorney General, Superintendent of Public 
Instruction, Commissioner of Agriculture, Secretary of State, 
State Treasurer, Auditor of Public Accounts and Clerk of the 
Supreme Court of Kentucky for 1990 would be $63,462. OAG 
90-17. 

The Department of Local Government accurately computed 
the maximum annual compensation for the Lieutenant Gov
ernor, Attorney General, Superintendent of Public Instruction, 
Commissioner of Agriculture, Secretary of State, Treasurer, 
Auditor of Public Accounts, and Clerk of the Supreme Court, 
as $67,378 for 1991. OAG 91-29. 

The Department of Local Government is required to com
pute, by the second Friday in February of every year, begin
ning in 1985, an adjusted salary of the Governor; such 
computation is to be made by multiplying the base compensa
tion of sixty thousand ($60,000), by the increase in the CPI 
during the period from January 1, 1984, to the beginning of 
the then-current calendar year (here 1991), and the Depart
ment computed accurately the Governor’s maximum annual 
compensation for 1991 as $79,255. OAG 91-29. 

Pursuant to subsection (4) of this section, the Department of 
Local Government is required to compute, by the second 
Friday in February of every year, beginning in 1985, an 
adjusted salary of the Governor; such computation is to be 
made by multiplying the base compensation of sixty thousand 
($60,000), by the increase in the CPI during the period from 
January 1, 1984, to the beginning of the then-current calendar 
year. OAG 92-27. 

For an opinion verifying the accuracy of computations to be 
used in adjusting salaries of constitutional officers in relation 
to changes in the Consumer Price Index, see OAG 93-21. 

For the adjustments to salaries of constitutional officers in 
relation to changes in the Consumer Price Index salary 
adjustment computations and therefore, the maximum an
nual compensation allowable by law for such positions in 1994 
see OAG 94-7. 

For the adjustments to salaries of constitutional officers in 
relation to change in the Consumer Price Index salary adjust
ment computations and therefore, the maximum annual com
pensation allowable for such positions in 1995 see OAG 95-5. 
OAG 95-5. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Attorney General to be paid by salary only, Const., § 96. 
Fees  of  Attorney  General  to  be  covered  into  state  treasury,  

Const.,  §  93.  
Fees  of  Treasurer  to  be  covered  into  state  treasury,  Const.,  

§  93.  
Governor to be paid by salary only, Const., § 96. 
Governor’s compensation to be fixed by law, Const., § 74. 
Lieutenant Governor, compensation for services as Presi

dent of the Senate, and while acting as Governor, Const., § 86, 
KRS 6.190. 

Lieutenant  Governor’s  compensation  for  services  as  mem
ber  of  Legislative  Research  Commission,  KRS  7.090.  

Limit on compensation of public officers, Const., § 246. 
Per diem of Lieutenant Governor as President of the Senate, 

KRS 6.190. 
Secretary  of  State,  compensation  as  member  of  State  Board  

of  Elections,  KRS  117.015.  
Superintendent of Public Instruction to be paid by salary 

only, Const., § 96. 
Treasurer  to  be  paid  by  salary  only,  Const.,  §  96.  

64.590.  Compensation  of  officers  and  employees  
of  political  subdivisions  or  local  gov
ernmental  units  or  districts  other  
than  counties  or  cities,  including  
school  districts.  

In the case of any political subdivision or local 
governmental unit or district other than a county or 
city, having a governing body or authority composed of 
more than one (1) member, such governing body or 
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authority shall fix the compensation of every officer and 
employee of the political subdivision, local governmen
tal unit, or district whose compensation is payable from 
the funds of the political subdivision, governmental 
unit, or district, except that in the case of officers 
elected by popular vote the same limitations and re
strictions shall apply as are applicable under KRS 
83A.070 to the fixing of compensation of city officers 
elected by popular vote. Nothing in this section is 
intended to confer any power on any governing board or 
authority, with respect to the compensation of its own 
members, that it does not specifically possess under 
other statutes. This section applies to school districts, 
but is not intended to supersede any present provision 
of law relating to the fixing or payment of the compen
sation of teachers. 

History. 
Enact. Acts 1950, ch. 123, § 15; 1984, ch. 111, § 44, effective 

July 13, 1984; repealed and reenact., Acts 1990, ch. 476, Pt. V, 
§ 295, effective July 13, 1990. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Limit on compensation of public officers, Const., § 246. 

64.640.  Compensation  of  state   officers  and  em
ployees  generally.  

(1)  Except  as  otherwise  provided  in  subsection  (2)  of  
this  section,  and  excepting  officers  elected  by  popular  
vote,  employees  of  the  General  Assembly,  including  
employees  of  the  Legislative  Research  Commission,  
members  of  boards  and  commissions,  those  officers  and  
employees  of  Kentucky  Educational  Television  exempt  
from  classified  service  as  provided  in  KRS  18A.115,  
presidents  and  employees  of  the  state  universities  and  
the  state  colleges,  officers  employed  by  the  Department  
of  Kentucky  State  Police  under  KRS  Chapter  16,  and  
persons  employed  by  the  commissioner  of  parks  on  a  
temporary  basis  under  KRS  148.026,  the  Personnel  
Cabinet  shall  prepare  schedules  of  compensation,  pay
able  out  of  the  State  Treasury,  with  a  minimum  salary  
rate,  and  other  salary  rates  as  are  deemed  necessary  or  
advisable,  for  the  office  or  position  of  employment  of  
every  state  officer  and  employee,  including  specifically  
the  offices  and  positions  of  employment  in  every  consti
tutional  administrative  department,  statutory  admin
istrative  department,  independent  agency,  board,  com
mission,  or  other  unit  of  state  government.  The  
language  of  any  statute  empowering  a  board,  commis
sion,  authority,  or  other  administrative  body  for  which  
the  Personnel  Cabinet  provides  personnel  and  payroll  
services,  except  for  any  board  governing  any  of  the  
Kentucky  Retirement  Systems,  the  County  Employees  
Retirement  System,  the  Kentucky  Public  Pensions  Au
thority,  the  Kentucky  Higher  Education  Assistance  
Authority,  the  Kentucky  Authority  for  Educational  
Television,  or  the  Council  on  Postsecondary  Education,  
to  establish,  set,  or  approve  the  salaries  of  its  admin
istrative  head  and  other  employees  to  the  contrary  
notwithstanding,  the  establishment  or  setting  of  sala
ries  for  administrative  heads  or  other  employees  shall  
be  subject  to  the  approval  of  the  secretary  of  the  
Personnel  Cabinet.  The  schedules  and  rates  shall  be  

based upon studies of the duties and responsibilities of 
the offices and positions and upon a comparison with 
rates being paid for similar or comparable services 
elsewhere, and in the preparation of such schedules, 
the Personnel Cabinet shall ascertain and record the 
duties, responsibilities, and authority pertaining to the 
various offices and positions in the state service, and 
classify such positions in the manner provided in KRS 
18A.030, 18A.035, 18A.110, 18A.130, 18A.135, and 
18A.150 to 18A.160. No such schedule shall become 
effective until it has been approved by the Governor by 
executive order. 

(2)  The  Governor  shall  set  the  compensation  payable  
out  of  the  State  Treasury  to  each  officer  or  position  in  
the  state  service,  which  officer  or  position  heads  a  
statutory  administrative  department,  independent  
agency,  or  other  unit  of  state  government,  except  for  
those  excluded  under  subsection  (1)  of  this  section.  
Such  compensation  shall  be  based  upon  studies  of  the  
duties  and  responsibilities  and  classification  of  the  
positions  by  the  Governor  and  upon  a  comparison  with  
compensation  being  paid  for  similar  or  comparable  
services  elsewhere,  provided,  however,  such  compensa
tion  shall  not  exceed  the  total  taxable  compensation  of  
the  Governor  derived  from  state  sources,  the  provisions  
of  KRS  64.660  to  the  contrary  notwithstanding.  For  the  
purposes  of  this  section,  the  total  taxable  compensation  
of  the  Governor  from  state  sources  shall  include  the  
amount  provided  for  compensation  to  the  Governor  
under  KRS  64.480  and  any  benefits  or  discretionary  
spending  accounts  that  are  imputed  as  taxable  income  
for  federal  tax  purposes.  

(3)  The  compensation  payable  out  of  the  State  Trea
sury  to  officers  and  employees  subordinate  to  any  office  
or  position  covered  by  subsection  (2)  of  this  section  
shall  not  exceed  the  maximum  rate  established  pursu
ant  to  subsection  (2)  of  this  section  for  such  office  or  
position,  except  with  respect  to  physicians  as  provided  
in  KRS  64.655  and  employees  of  the  Public  Service  
Commission  of  Kentucky  whose  compensation  shall  be  
fixed,  within  constitutional  limits,  by  the  Personnel  
Cabinet  with  the  approval  of  the  Governor  as  provided  
in  subsection  (1)  of  this  section.  

(4)  Nothing  in  this  section  shall  preclude  the  allow
ance  of  maintenance  to  officers  and  employees  of  the  
state.  

History. 
Enact. Acts 1950, ch. 123, § 22; 1952, ch. 98; 1954, ch. 174, 

§ 1; 1956 (1st Ex. Sess.), ch. 7, Art. III; 1960, ch. 38; 1962, ch. 
106, Art. I, § 11; 1962, ch. 184, § 1; 1962, ch. 210, § 13; 1966, 
ch. 38, § 2; 1966, ch. 255, § 76; 1970, ch. 160, § 1; 1972, ch. 22, 
§ 1; 1976, ch. 83, § 13, effective March 29, 1976; 1978, ch. 379, 
§ 56, effective April 1, 1979; 1980, ch. 98, § 1, effective July 15, 
1980; 1980, ch. 331, § 1, effective July 15, 1980; 1982, ch. 448, 
§ 63, effective July 15, 1982; 1998, ch. 154, § 71, effective July 
15, 1998; 2000, ch. 495, § 2, effective July 14, 2000; 2000, ch. 
501, § 5, effective July 14, 2000; 2016 ch. 109, § 11, effective 
July 15, 2016; 2016 ch. 110, § 12, effective July 15, 2016; 2020 
ch. 79, § 30, effective April 1, 2021. 

Legislative Research Commission Notes. 
(7/15/2016). This statute was amended in 2016 Ky. Acts ch. 

109, sec. 11 and ch. 110, sec. 12. 2016 Ky. Acts ch. 110, sec. 15 
provided that ch. 110 takes precedence over ch. 109. Chapter 
110 was also the later-passed bill. Therefore, 2016 Ky. Acts ch. 



        

              
  

  
              

           
             

    

        
            
         

       
          

        
   

          
          

       
         

         
        

            
           

            
            

   
          

        
        
          

    
         
         
           
        

         
        

         
             

      
         
        

         
        

        
           

          
          

         
          

         
        

         
          

         
         

 
           

           
        

          
          
         

        
         

           
          

            
          

         
           

         
         

            
    

            
        

         
         

         
          

         
          

   
            

        
        
         

          
        

         
       
             

   
        
        

       
        
         

    
          

           
         

         
    

     

 
         

  
         

          
     

 
        

         
      

         
    

         
        

          

551  FEES AND COMPENSATION OF PUBLIC OFFICERS 64.660 

110, sec. 12 has been codified and 2016 Ky. Acts ch. 109, sec. 11 
has not. 

Compiler’s Notes. 
Section 15 of Acts 2016, ch. 110 read: “Sections 6 to 12 of this 

Act shall take precedence over the provisions of Sections 5 to 
11 of 16 RS HB 535 [Act 109] should that bill be enacted.” 

OPINIONS OF ATTORNEY GENERAL. 

The Governor is privileged, without reference to Const., 
§ 246, to raise the salary of the commissioner of mental health 
to any amount which, in his opinion, is reasonably commen
surate with the services rendered. OAG 61-594. 

Subsection (3) of this section relates primarily to officers and 
employees subordinate to any office mentioned in subsection 
(2). OAG 70-195. 

Salaries in excess of $7,500 per annum to officers and 
employees of the Crime Commission are legal provided they do 
not exceed $20,000 per annum. OAG 70-769. 

The Crime Commission is a statutory agency within the 
meaning of subsection (2) of this section. OAG 70-769. 

Where the commissioner of personnel indicated his approval 
of the worth of a salary increase for the executive secretary of 
the state and county retirement systems but denied it on the 
basis of the limitations set by this section which did not apply 
to the position, it was an abuse of discretion to deny the 
increase. OAG 71-369. 

Section 246 of the Constitution and this section have no 
application to personal service contracts, and KRS 18.140 
(now repealed), as amended in 1978, expressly exempts per
sons employed in a professional or scientific capacity from the 
classified service. OAG 78-692. 

The statutes do not grant sole authority to Kentucky Au
thority for Educational Television to determine who may be 
exempt from KRS Chapter 18 (now Ch. 18A); at most, they 
exclude from the commissioner of personnel’s determination of 
salary those positions exempted by the merit system under 
KRS 18.140 (now KRS 18A.115); and Kentucky educational 
television was not given authority to exempt other positions 
not so listed, nor was it given the sole right to determine the 
salary of nonexempted positions. OAG 80-537. 

An annual salary increment under KRS 18A.350 to 18A.360 
(KRS 18A.360, now repealed), governing employees of the 
executive branch, may not take an employee’s salary beyond 
the maximum established in this section (the amount pro
vided for compensation to the Governor). OAG 82-355. 

Just as this section provides an upper limit for all employees 
with regard to their potential salary, including any 5 percent 
increases, KRS 161.340 must be read into KRS 18A.350 to 
18A.360 (KRS 18A.360, now repealed) to provide an absolute 
upper salary limit for the executive secretary of the Teachers’ 
Retirement System to be the maximum set for commissioners 
by subsection (2) of this section. OAG 82-355. 

Constitutional officers are not entitled to vacation pay over 
and above their base salary; they may take vacations without 
reduction in salary and are not entitled to additional compen
sation, either as vacation, sick, or compensatory pay. OAG 
88-7. 

Upon review of this section, KRS 346.030, and 12.020 II 6. 
(k), as well as of KRS 18A.350, 18A.355, and 18A.360 (now 
repealed), the incumbents of the Crime Victims Compensation 
Board are included under the language of KRS 18A.350 which 
defines employee as any officer or employee of the executive 
branch of government; therefore, it would appear that the 
members of the Crime Victims Compensation Board are 
eligible for annual increments, although it is entirely possible 
that this was not the intent of the Legislature. OAG 90-25. 

Upon review of this section KRS 346.030, 44.070 and 12.020 
II 6. (k), as well as of KRS 18A.350, 18A.355, and 18A.360 
(now repealed), the incumbents of the Board of Claims are 

included under the language of KRS 18A.350 which defines 
employee as any officer or employee of the executive branch of 
government; therefore, it would appear that the members of 
the Board of Claims are eligible for annual increments, 
although it is entirely possible that this was not the intent of 
the Legislature. OAG 90-25. 

Upon  review  of  this  section,  KRS  439.320(1)  and  (3),  and  
12.020  II  10.  (a),  as  well  as  of  KRS  18A.350,  18A.355,  and  
18A.360  (now  repealed),  the  incumbents  of  the  Parole  Board  
are  included  under  the  language  of  KRS  18A.350  which  
defines  employee  as  any  officer  or  employee  of  the  executive  
branch  of  government;  therefore,  it  would  appear  that  the  
members  of  the  Parole  Board  are  eligible  for  annual  incre
ments,  although  it  is  entirely  possible  that  this  was  not  the  
intent  of  the  Legislature.  OAG  90-25.  

Upon review of this section and KRS 229.151, as well as of 
KRS 18A.350, 18A.355, and 18A.360 (now repealed), the 
incumbents of the Athletic Commission are included under the 
language of KRS 18A.350 which defines employee as any 
officer or employee of the executive branch of government; 
therefore, it would appear that the members of the Athletic 
Commission are eligible for annual increments, although it is 
entirely possible that this was not the intent of the Legisla
ture. OAG 90-25. 

Upon review of this section and KRS 338.071, as well as of 
KRS 18A.350, 18A.355, and 18A.360 (now repealed), the 
incumbents of the Occupational Safety Health and Review 
Commission are included under the language of KRS 18A.350 
which defines employee as any officer or employee of the 
executive branch of government; therefore, it would appear 
that the members of the Occupational Safety Health and 
Review Commission are eligible for annual increments, al
though it is entirely possible that this was not the intent of the 
Legislature. OAG 90-25. 

While assistant county attorneys are appointed with the 
approval of the Prosecutors Advisory Council, salaries are 
merely comparable with the classification and compensation 
plan for comparable positions maintained by the state depart
ment of personnel, pursuant to this section, not synonymous 
with them. OAG 91-218. 

The Governor did not violate provision of 2003 budget bill 
(Part IV, Item Three of HB 269) in establishing the initial 
salaries of his newly appointed Cabinet Secretaries and other 
appointees pursuant to his authority under subsection (2) of 
this section. OAG 04-003. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Commissioner of mental health, salary of not limited by 

KRS 64.640. 
Limit on compensation of public officers, Const., § 246. 
Officers  and  employees  of  state  universities  and  state  col

leges  not  subject  to  this  section,  KRS  164.225,  164.285,  
164.365.  

State universities and state colleges not to be included in 
Department of Education, KRS 164.285. 

ALR 
Administrative officers’ or boards’ power in respect of com

pensation of public officer under statute fixing maximum or 
minimum compensation, as affected by constitutional prohi
bition of increasing or decreasing compensation during term of 
office. 70 A.L.R. 1055. 

64.660.  Compensation   of  members  of  public  
boards  and  commissions.  

Nothing in KRS 64.480 to 64.740 is intended to 
authorize the increase of the compensation now fixed 
by law for the members of any public board or commis
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sion for their services as members of the board or 
commission, except members of fiscal courts to the 
extent authorized in subsection (3) of KRS 64.530. 

History. 
Enact.  Acts  1950,  ch.  123,  §  24;  1980,  ch.  188,  §  29,  effective  

July  15,  1980.  

Compiler’s Notes. 
KRS 64.490 to 64.499, 64.500 to 64.525, 64.560, 64.570, 

64.580, 64.600, 64.620, 64.645, 64.650, 64.670, 64.680 and 
64.700, contained in the reference to KRS 64.480 to 64.740 
above, have been repealed. 

64.690.  Applicability   of  other  statutes  dealing  
with  compensation  —  Applicability  of  
KRS  64.368  if  population  decreases  
below  70,000.  

(1)  Except  as  provided  in  KRS  64.610  and  in  this  
section,  KRS  64.480  to  64.740  are  intended  to  super
sede  any  existing  statute,  fixing  the  compensation,  or  
authorizing  any  public  officer  or  body  to  fix  the  com
pensation,  of  any  public  officer  or  employee  covered  by  
KRS  64.480  to  64.740.  

(2)  Any  public  officer  or  body  which  has  authority  to  
fix  the  compensation  of  any  state  officer  or  employee  
covered  by  KRS  64.640  shall  exercise  such  authority,  
subject  to  the  schedule  and  limits  of  compensation  for  
the  particular  office  or  position  prescribed  in  KRS  
64.640.  The  secretary  of  the  Personnel  Cabinet  shall  
have  the  authority  to  monitor  and  require  compliance  
with  the  provisions  of  this  section  and  KRS  64.640  and  
64.475.  

(3)  KRS  64.480  to  64.740  are  not  intended  to  super
sede  any  existing  statute,  with  respect  to  the  compen
sation  of  circuit  clerks,  county  clerks,  sheriffs,  master  
commissioners,  and  receivers,  and  their  deputies  and  
assistants,  in  counties  containing  a  population  of  sev
enty  thousand  (70,000)  or  more,  or  property  valuation  
administrators,  their  deputies,  and  assistants,  in  any  
county.  

(4)  If  a  county’s  population  that  equaled  or  exceeded  
seventy  thousand  (70,000)  is  less  than  seventy  thou
sand  (70,000)  after  the  most  recent  federal  decennial  
census,  then  the  provisions  of  KRS  64.368  shall  apply.  

History. 
Enact.  Acts  1950,  ch.  123,  §  27;  1966,  ch.  255,  §  77;  1982,  ch.  

385,  §  24,  effective  July  1,  1982;  1992,  ch.  220,  §  9,  effective  
January  1,  1994;  2000,  ch.  495,  §  3,  effective  July  14,  2000;  
2002,  ch.  71,  §  6,  effective  July  15,  2002.  

Compiler’s Notes. 
KRS 64.490 to 64.499, 64.500 to 64.525, 64.560, 64.570, 

64.580, 64.600, 64.620, 64.645, 64.650, 64.670, 64.680 and 
64.700, contained in the reference to KRS 64.480 to 64.740 
above, have been repealed. 

OPINIONS OF ATTORNEY GENERAL. 

KRS 64.530 governs the procedure for fixing the salary of a 
trial commissioner. OAG 67-356. 

The fiscal court, in its sound discretion, can establish the 
compensation or salary of the trial commissioner, and such 
discretion is not subject to the constitutional limitations of 
Const., § 246 because a trial commissioner is not an officer. 
OAG 67-356. 

64.710.  Expense  accounts  and  contingent  funds  
prohibited  —  Exceptions.  

No public officer or employee shall receive or be 
allowed or paid any lump sum expense allowance, or 
contingent fund for personal or official expenses, except 
where such allowance or fund either is expressly pro
vided for by statute or is specifically appropriated by 
the General Assembly. 

History. 
Enact. Acts 1950, ch. 123, § 30. 

NOTES TO DECISIONS 

1.  Lump  Sum.  
Any lump sum payments for office rent and telephone made 

to magistrate members of fiscal court after the effective date of 
this section are invalid. Smith v. Campbell, 286 S.W.2d 532, 
1955 Ky. LEXIS 99 (Ky. 1955), overruled, Ward v. Southern 
Bell Tel. & Tel. Co., 436 S.W.2d 794, 1968 Ky. LEXIS 189 (Ky. 
1968). 

This section prohibits a lump sum, blanket allowance except 
where expressly provided for by statute. Funk v. Milliken, 317 
S.W.2d 499, 1958 Ky. LEXIS 100 (Ky. 1958). 

Payment of $50 per month for expenses, without itemization 
or proof of items, constitutes a blanket allowance in violation 
of this section. Board of Education v. De Weese, 343 S.W.2d 
598, 1960 Ky. LEXIS 116 (Ky. 1960). 

Contract between commonwealth (on behalf of Department 
of Highways) and one of its employees in which the common
wealth in consideration of employee’s transfer to new work 
station in the state agreed to pay him $300 as a monetary 
allowance in lieu of his moving expense calls for payment of a 
lump sum expense allowance which is specifically prohibited 
by this section and thus such contract is invalid. Matthews v. 
Ward, 350 S.W.2d 500, 1961 Ky. LEXIS 112 (Ky. 1961). 

Payment by a municipal corporation to a public official of a 
lump sum allowance to cover his auto and travel expenses was 
improper as a violation of this section. McWhorter v. Rich
mond, 514 S.W.2d 678, 1974 Ky. LEXIS 323 (Ky. 1974). 

Cited: 
Glass v. Van Zant, 307 S.W.2d 175, 1957 Ky. LEXIS 72 (Ky. 

1957); Burchett v. Leslie, 311 S.W.2d 551, 1957 Ky. LEXIS 10 
(Ky. 1957); Hall v. Noplis, 367 S.W.2d 456, 1963 Ky. LEXIS 27 
(Ky. 1963); Fleischer v. Jefferson County, 390 S.W.2d 895, 1965 
Ky. LEXIS 379 (Ky. 1965). 

OPINIONS OF ATTORNEY GENERAL. 

A city legislative body had no authority to enact an ordi
nance which authorized the police judge to receive a monthly 
expense allowance of $50.00 for the purpose of defraying his 
expenses for so-called extra official duties. OAG 62-510. 

No lump sum expense allowance can be allowed the county 
judge (now county judge/executive). OAG 66-431. 

A mayor is entitled to receive only his actual expenses 
incurred in a trip to Washington on behalf of the city and not 
entitled to receive the sum of $250 for his expenses, which 
would be a lump sum expense appropriation. OAG 68-118. 

The fiscal court may establish a properly budgeted item for 
a traveling expense account for the county judge (now county 
judge/executive), but not as a blanket allowance. OAG 69-403. 

The fiscal court has no authority to give the county judge 
(now county judge/executive) a lump sum expense account 
from any source. OAG 70-110. 

A county judge’s (now county judge/executive’s) salary can
not be raised $100 per month by calling the $100 an expense 
account. OAG 70-122. 



        

         
  

          
           

             
        

          
         

           
           

           
       

         
           

       
          

         
     
           

           
 

          
  

        
           

         
          

          
   
        

           
           
  

          
           

         
 

         
           

        
           

         
          

          
        

           
        

  
           

        
       

  

        
         

         
   
         

     
          

            
            

   
          

         
         
          

            
           

        
        

         
            
            

          
          

 
         

          
      

          
         

        
          

       
      
         

            
   
          
       

           
            

             
           

           
          

           
        

       
          

           
          

         
         

   
          

          
     

          
          

         
       

          
         
   

         
           

            
         

         
          
           

         
           
          

            
          

          
           

         
        
          

           
           

          
           

   

553 FEES AND COMPENSATION OF PUBLIC OFFICERS 64.710 

No lump sum expense account for coroners is authorized. 
OAG 70-482. 

The legislative body of a third-class city cannot legally pass 
by resolution or ordinance a law providing for a stated amount 
of money per month to be paid to the mayor and members of 
such governing body, such sum representing expense accounts 
for these officers, and not require an accounting from such 
officers for the additional moneys so received. OAG 70-542. 

The mayor of a third-class city cannot, in addition to his 
regular pay as set by statute, receive a stipulated amount of 
money per month for expenses and not make an accounting for 
such additional sums so received. OAG 70-542. 

Commissioners of a water district created pursuant to KRS 
Ch. 74 are public officers and as such are prohibited from 
receiving lump sum expense allowances. OAG 70-641. 

Members of the board of business schools and the board’s 
employees should be reimbursed only for their travel and 
other actual expenses. OAG 70-715. 

No member of the State Board of Business Schools or any 
employee of the Board may receive a per diem allowance. OAG 
70-715. 

A lump sum expense account for constables would be illegal. 
OAG 70-751. 

Where an ordinance was properly passed granting the 
mayor a lump sum expense account but it was invalid under 
the statute, any payment pursuant thereto could possibly be 
recovered in a taxpayer’s suit with the possible exception of 
actual expenses incurred during the period in which it was 
paid. OAG 71-55. 

The county judge (now county judge/executive) is required 
to document his actual official expenses as they occur in order 
that his claims may be properly presented to the fiscal court. 
OAG 71-417. 

A city ordinance allowing the mayor a lump sum allowance 
of $50 per month for automobile expenses is invalid under this 
section, since no statute authorizes such an allowance. OAG 
72-127. 

Pursuant to KRS 64.258 (now repealed), a county may 
establish for each of the magistrates on the fiscal court a 
monthly expense allowance not to exceed $100 providing 
county has sufficient excess funds and all of the magistrates in 
the county are paid equal amounts. Allowance does not con
stitute a salary within the meaning of KRS 64.255 (repealed), 
and if the necessary official expenses of a magistrate exceed 
the established allowance for a particular month the magis
trate may be reimbursed for such excess out of the county 
treasury provided that such claims are properly documented. 
OAG 73-551. 

Lump sum amount for expenses cannot be paid to a public 
officer without express statutory authority and unless the 
expenses were actually incurred and properly documented. 
OAG 73-597. 

A  blanket  sum  from  revenue  sharing  money  allocated  to  the  
sheriff’s  office  is  not  valid  since  it  does  not  conform  to  KRS  
64.530  in  providing  specific  sums  for  specific  purposes,  lump  
sum  expense  accounts  generally  being  prohibited  by  this  
section.  OAG  74-79.  

Fiscal court could not make a blanket advance appropria
tion to sheriff for expenses incurred for automobiles, deputies’ 
salaries and expenses incurred by night patrolling of county 
roads. OAG 74-159. 

The fiscal court cannot provide for lump sum expense 
payments to constables. OAG 74-282. 

An ordinance of the fiscal court which approves the selection 
of a detective by the county attorney is in conflict with this 
section if it provides for a lump sum expense account for the 
detective. OAG 74-303. 

A county fiscal court order under authority of KRS 67.083, 
providing that the county will reimburse the county judge 
(now county judge/executive) for the added expenses of the 
extra duty involved in executing extra matters not to exceed 

$50.00 per week, is not a flat amount or lump sum prohibited 
by this section and, is legal, provided it does not duplicate 
state payments made under KRS 25.320(2) (repealed) to 
county judges (now county judges/executives) to defray or 
partly defray the expenses of their office. OAG 74-347. 

It would be improper to pay a city attorney a flat monthly 
sum of $250 for office expense as he is entitled to be reim
bursed only for those office expenses that are actually incurred 
and for which an itemized accounting has been made. OAG 
74-696. 

Payment of regular expense allowances to justices of the 
peace under the authority of KRS 64.258 (now repealed) does 
not violate this section. OAG 74-716. 

The city prosecuting attorney as a public officer is prohibited 
from receiving any lump sum expense allowance for personal 
or official expenses except when expressly authorized by 
statute but is entitled to receive reimbursement for actual and 
necessary expenses incurred in connection with the perfor
mance of his duties. OAG 75-29. 

This section would prohibit a county sheriff from providing 
an expense account for his deputies from the excess fees of his 
office. OAG 75-317. 

This section prohibits the granting of a lump sum expense 
account to the county treasurer. OAG 75-342. 

In a county where the finance system of KRS 64.345 applies, 
the sheriff’s expenses must be paid out of the 75% account as 
fixed by the fiscal court no later than January 15 of each year 
and, as KRS 64.346 was designed to pay for expenses actually 
incurred and documented by the sheriff, the fiscal court has no 
authority to grant the sheriff a lump sum expense allowance 
as this section provides that no officer shall receive a lump 
sum expense allowance except where such allowance is ex
pressly provided for by statute. OAG 75-484. 

A city council resolution setting a fixed amount for monthly 
expenses to be paid each city official in combination with his 
monthly salary would be illegal, since the city officers are 
entitled only to expenses actually incurred in connection with 
official business, and such expenses must be itemized and 
documented. OAG 76-70. 

Under this section no expense account system could be set 
up for the mayor and/or commissioners since there is no 
statute authorizing such. OAG 77-110. 

The setting of an expense account cannot be considered part 
of the overall salary for city employees because this section 
specifically prohibits a city from establishing a lump sum 
expense account for such employees. OAG 80-276. 

No county employee can be given an expense account each 
month, except where such allowance is expressly provided by 
statute. OAG 80-334. 

A commissioner under the city manager form of government 
may not receive a monthly lump sum gasoline allowance out of 
the general revenues of the city in addition to his salary since 
this section prohibits the payment of lump sum expenses 
unless the state legislature has provided otherwise, which it 
has not done with respect to municipal officers. OAG 81-22. 

A county fiscal court does not have to allow an expense 
account for an elected constable since this section prohibits 
the fiscal court from providing a lump sum expense account for 
any officer where there is no statute or specific appropriation 
by the General Assembly, and there is no law requiring that a 
constable’s office expenses be paid by the county. OAG 81-186. 

An annual lump sum allowance of $3600 for travel expenses 
for a mayor was illegal since public officials and employees are 
entitled to travel expenses only in response to detailed evi
dence of the actual expenses incurred. OAG 82-168. 

The mayor, in addition to his regular salary, cannot be 
granted an expense account of a certain amount of money each 
month, to take care of any expenses; of course, the mayor 
would be entitled to be reimbursed for any actual expenses 
incurred in the performance of his duties, such as his travel, 
etc. OAG 84-351. 
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This section prohibits payment of a lump sum expense 
allowance to officers or employees, but it does not preclude 
payment of actual and necessary expenses. OAG 91-192. 

TITLE  IX   
COUNTIES,  CITIES,  AND  OTHER   

LOCAL  UNITS   

Chapter 
65.  General  Provisions  Applicable  to  Counties,  Cities,  and  

Other  Local  Units.  
66.  Issuance  of  Bonds  and  Control  of  Funds.  
67.  County  Government  (Fiscal  Courts  and  County  Commis

sioners).  
68.  County  Finance  and  County  Treasurer.  
70.  Sheriffs,  Constables,  and  County  Police  Force.  
78.  County  Employees’  Civil  Service  and  Retirement.  
79.  Intercity,  Intercounty  and  City-County  Compacts  for  Pur

chasing  and  Merit  Systems  —  Retirement  and  
Disability  Plans  for  Employees  of  Counties  and  
Cities.  

95.  City  Police  and  Fire  Departments.  
95A.  Fire  Protection  Personnel.  
96.  Utilities  in  Cities.  
97.  Parks,  Playgrounds,  And  Recreation.  
107.  Municipal  Improvements  —  Alternate  Methods.  

CHAPTER  65   
GENERAL  PROVISIONS   

APPLICABLE  TO  COUNTIES,   
CITIES,  AND  OTHER  LOCAL   

UNITS   

Miscellaneous General Provisions. 

Section 
65.130.  Local  governments  authorized  to  display  historic  re

ligious  and  nonreligious  artifacts,  monuments,  
symbols,  and  texts  in  public  buildings  and  on  
public  property  owned  by  the  local  governments.  

Special Districts. 

65.160.  Special   districts  may  be  formed  by  two  or  more  
counties.  

65.162.  Special  districts  may  be  expanded  to  include  addi
tional  counties.  

Interlocal Cooperation Act. 

65.210.  Short  title  of  KRS  65.210  to  65.300.  
65.220.  Purpose  of  KRS  65.210  to  65.300.  
65.230.  Definitions  for  KRS  65.210  to  65.300.  
65.240.  Joint  exercise  of  power  by  state  agencies  with  other  

public  agencies  —  Permissible  agreements  
among  private  institutions  of  higher  education,  
county  school  districts,  and  independent  school  
districts.  

65.241.  Public  agency  must  notify  establishing  local  govern
ments  of  its  intent  to  enter  into  interlocal  agree
ment  —  Response  or  nonresponse  of  local  govern
ments.  

Section 
65.242.  Change  in  parties  to  interlocal  agreement.  
65.243.  Status  and  authorities  of  interlocal  agency  created  by  

interlocal  agreement  —  Interlocal  agreement  
controls  if  more  restrictive  than  KRS  65.210  to  
65.300  —  Status  and  authorities  are  cumulative  
—  No  statutory  power  to  tax  granted  to  interlocal  
agency  —  Interlocal  agency  deemed  a  public  
agency.  

65.245.  Cooperative  interlocal  agreements  for  the  sharing  of  
revenues.  [Repealed].  

65.250.  Contents  of  agreements  authorized  by  KRS  65.240.  
65.260.  Limitations  upon  agreements  —  Approval  by  Attor

ney  General  or  Department  for  Local  Govern
ment  —  Exemptions.  

65.270.  Revenue  bonds.  
65.280.  Effect   of  civil  service  laws  and  regulations  upon  

transferred  employees.  
65.290.  Copies  of  agreement  must  be  filed  —  Status  of  public  

agencies  in  case  or  controversy  involving  agree
ment  between  or  among  agencies  of  other  state  or  
United  States.  

65.300.  Approval  of  agreement  by  officer  or  agency  required.  

Local Government Associations. 

65.310.  Definitions  for  KRS  65.310  to  65.314.  
65.312.  Applicability  of  Open  Records  Act  and  Open  Meeting  

Act  to  governing  bodies  of  public  entity  and  
affiliated  organizations  —  Exceptions  —  Finan
cial  data  to  be  posted  on  Web  —  Annual  audit.  

65.314.  Adoption  of  procurement,  personnel,  and  compensa
tion  policies  and  code  of  ethics.  

Short-Term Borrowing Act. 

65.7701. Definitions for KRS 65.7703 to 65.7721. 
65.7703. Authority to borrow money in anticipation of taxes 

or revenues — Notes to be payable only by 
appropriation. 

65.7705. Note maximums. 
65.7707. Maturity of notes — Payment of interest. 
65.7709. Time of issuance — Format. 
65.7711. Notes to be secured by pledge, lien, and charge — 

Sinking fund or note retirement fund. 
65.7713.  Enforcement  of  pledge,  lien,  and  charge  —  Payment  

of  notes.  
65.7715. Estimate of revenues available for securing notes. 
65.7717. Sale — Award to be made by legislation. 
65.7719. Notification of prescribed note information to state 

local debt officer. [Repealed.] 
65.7721.  Short  title.  

Governmental Leasing Act. 

65.940.  Definitions  for  KRS  65.942  to  65.956.  
65.942.  Terms  and  conditions  of  leases  —  Leasing  for  financ

ing  property  purchases  —  Sinking  fund  —  Time  
period  for  challenging  validity  of  ordinance  or  
resolution.  

65.944.  When  approval  by  state  local  debt  officer  or  chief  state  
school  officer  is  required  —  Technical  and  advi
sory  assistance  on  leases.  

65.946.  Maximum  term  for  leases.  
65.948.  Leased  property  exempt  from  state  and  local  taxation.  
65.950.  Leases  as  a  legal  and  authorized  investment.  
65.952.  Title  to  property  subject  to  the  lease.  
65.954.  Construction  of  KRS  65.940  to  65.956.  
65.956.  Short  title.  



    

  
 

      
      

        
      

        
         

          
     

 
           

  

 
              

           

          
         

           
          

    

        
           

         
         

 
          

        

 
              

           

  
          

         

    
           
          

   

          
  

 
       

   

 

        
             

      
        

     

    

         
          

            
        
   

555 GENERAL PROVISIONS 65.210 

MISCELLANEOUS GENERAL  
PROVISIONS  

65.130.  Local  governments  authorized  to  display  
historic  religious  and  nonreligious  
artifacts,  monuments,  symbols,  and  
texts  in  public  buildings  and  on  pub
lic  property  owned  by  the  local  gov
ernments.  

Any city, county, charter county, urban-county gov
ernment, consolidated local government, or special dis
trict, or any agency or instrumentality thereof, may 
display historic artifacts, monuments, symbols, and 
texts, including but not limited to religious materials, 
in public buildings and on public property owned by 
that unit of government if the display is consistent with 
the requirements of KRS 42.705. 

History. 
Enact. Acts 2006, ch. 34, § 3, effective March 24, 2006. 

SPECIAL DISTRICTS 

65.160.  Special  districts  may  be  formed  by  two  or  
more  counties.  

(1)  Upon  approval  of  the  fiscal  courts  of  the  counties  
involved,  two  (2)  or  more  counties  may  join  together  to  
form  a  special  district  to  fulfill  any  purpose  which  any  
individual  county  is  presently  authorized  to  fulfill  or  
may  be  authorized  to  fulfill  in  the  future.  

(2)  The  membership  of  the  governing  body  of  such  
multi-county  special  districts  shall  be  apportioned  
among  the  counties  in  ratio  to  their  population,  with  
each  county  having  at  least  one  (1)  member.  

(3)  Members  of  the  governing  body  of  multi-county  
special  districts  may  be  removed  from  office  as  provided  
by  KRS  65.007.  

History. 
Enact. Acts 1972, ch. 31, § 1; 1980, ch. 18, § 2, effective July 

15, 1980; 1980, ch. 188, § 34, effective July 15, 1980. 

Compiler’s  Notes.  
This section was formerly compiled as KRS 65.040 and was 

renumbered by the Reviser under authority of KRS 7.136. 

Legislative  Research  Commission  Note.  
This section was amended by two 1980 acts which do not 

appear to be in conflict and have been compiled together. 

OPINIONS OF ATTORNEY GENERAL. 

This section involves the formation of special purpose dis
tricts by two or more counties and, thus, membership on the 
governing board is limited to member counties because cities 
cannot be members of such special purpose districts. OAG 
78-39. 

A community action corporation is not a special district for 
purposes of KRS 65.160 to 65.162. OAG 82-196. 

65.162.  Special  districts  may  be  expanded  to  in
clude  additional  counties.  

(1)  Any  special  district  may  be  expanded  to  include  
additional  counties  within  its  jurisdiction  for  perform
ing  the  function  for  which  it  was  organized.  

(2)  Before  a  county  may  participate  in  a  multi-
county  special  district,  the  fiscal  court  shall  determine  
that  participation  is  feasible  and  necessary.  The  deter
mination  shall  be  made  only  after  a  duly  advertised  
public  hearing  has  been  held  by  the  fiscal  court.  

(3)  When  a  county  is  added  to  a  multi-county  special  
district,  it  shall  be  given  representation  on  the  govern
ing  body  of  the  district  in  the  same  manner  as  the  other  
counties  within  the  district.  

(4)  Members  of  the  governing  body  of  multi-county  
special  districts  may  be  removed  from  office  as  provided  
by  KRS  65.007.  

History. 
Enact. Acts 1972, ch. 31, § 2; 1980, ch. 18, § 3, effective July 

15, 1980; 1980, ch. 188, § 35, effective July 15, 1980. 

Compiler’s Notes. 
This section was formerly compiled as KRS 65.050 and was 

renumbered by the Reviser under authority of KRS 7.136. 

Legislative Research Commission Note. 
This section was amended by two 1980 acts which do not 

appear to be in conflict and have been compiled together. 

INTERLOCAL COOPERATION ACT 

65.210.  Short  title  of  KRS  65.210  to  65.300.  
KRS 65.210 to 65.300 may be cited as the Interlocal 

Cooperation Act. 

History. 
Enact. Acts 1962, ch. 216, § 1. 

NOTES TO DECISIONS 

Analysis 

1.  Housing  Federal  Prisoners.  
2.  Application.  

1.  Housing  Federal  Prisoners.  
Entering into an agreement to house federal prisoners 

pursuant to this act and KRS 441.025, is a power, not a duty, 
imposed upon county government. Lexington-Fayette Urban 
County Detention Center v. Crockett, 786 S.W.2d 869, 1990 
Ky. LEXIS 16 (Ky. 1990). 

2.  Application.  
A  county’s  participation  in  a  self-insurance  fund  does  not  

waive  its  sovereign  immunity  from  tort  suits.  Franklin  County  
v.  Malone,  957  S.W.2d  195,  1997  Ky.  LEXIS  105  (Ky.  1997),  
overruled  in  part,  Commonwealth  Bd.  of  Claims  v.  Harris,  59  
S.W.3d  896,  2001  Ky.  LEXIS  198  (Ky.  2001),  overruled  in  part,  
Yanero  v.  Davis,  65  S.W.3d  510,  2001  Ky.  LEXIS  203  (Ky.  
2001).  

OPINIONS OF ATTORNEY GENERAL. 

Any  agreement  made  pursuant  to  this  section  through  KRS  
65.300  must  be  submitted  to  the  Attorney  General  for  exami
nation  and  approval  and  failure  to  disapprove  an  agreement  
within  two  (2)  days  of  its  submission  shall  constitute  approval  
thereof.  OAG  72-465.  

This section through KRS 65.300 would allow a complete 
merger of a department of one governmental unit with a 
department of another so long as the merger is not used to 
avoid any existing and continuing legal functions and obliga
tions. OAG 72-465. 
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The city and county could enter into a contractual agree
ment to administer the building and housing codes under the 
Interlocal Cooperation Act, which agreement must contain the 
information referred to in KRS 65.250 and be approved by the 
office of the attorney general. OAG 73-570. 

When a county or counties make provision for a public 
defender, a county is a political subdivision but two (2) 
counties acting jointly do not make a single political subdivi
sion and when the fiscal court acts legally for the county it 
means that the county, which is a political subdivision, is so 
acting and the fiscal court in such situation is an instrumen
tality of a political subdivision or county of a state. OAG 
73-638. 

A fiscal court cannot contract, under authority of KRS 
64.530, with a fourth-class city located within their jurisdic
tion to detail a deputy sheriff to perform a majority of his 
duties within the city in return for the payment of his salary 
and expenses by the city; but, the city and county may enter 
into a contractual arrangement for police protection pursuant 
to the Interlocal Cooperation Act, KRS 65.210 to 65.300. OAG 
74-578. 

Under the Interlocal Cooperation Act cities within a county 
could enter into a contract to contribute funds, equipment and 
employees to the county for a county program to operate a 
landfill and collect and dispose of garbage throughout the 
county. OAG 74-706. 

Under this act a county and a city therein may enter into a 
joint city-county contract to establish a joint heritage commis
sion. OAG 74-719. 

Where a city and county created, under the Kentucky 
Interlocal Cooperation Act, a new joint library with its board 
of trustees to conduct the affairs of the existing public library, 
they created, by virtue of KRS 65.250, a “body corporate” and 
any additional creation by the board of trustees of a separate 
library corporation would be superfluous. OAG 75-288. 

If several cities execute an interlocal cooperation agreement 
to purchase materials and supplies, the agent for the cities, in 
advertising for bids, should identify the cities which are 
parties to the agreement as being the real contracting parties 
and buyers of materials and supplies. OAG 77-498. 

Where the Kentucky-Tennessee state line is a common 
boundary between two (2) cities, the cities could enter into a 
valid mutual aid contract relating to use of fire-fighting staff 
and equipment. OAG 77-632. 

An interlocal agreement is utilized where cooperative action 
in the utilization of peace officers and police department 
members is needed by which means governmental units can 
take advantage of the extraterritorial police power authorized 
in KRS 65.255, and while in the performance of their duties, 
under an interlocal agreement, police officers outside their 
own city or county shall have the full power of arrest and all 
other powers they possess in their own city or county. OAG 
78-364. 

Police officers are officers of the governmental entity in 
which they serve but under an interlocal agreement, for 
example, police officers involved in a cooperative undertaking 
between a city and a county or two (2) cities can avoid the 
prohibitions in KRS 61.080 and § 165 of the Kentucky Con
stitution against a person being, at the same time, a county 
officer and a city officer or an officer in two (2) different cities. 
OAG 78-364. 

The Interlocal Cooperation Act is a device whereby govern
mental units (including political subdivisions of the state and 
agencies of the state government) may jointly exercise their 
power on a basis of mutual advantage and thus provide 
services and facilities in a more efficient, economical and 
beneficial manner than they could individually, but only those 
powers which can be exercised individually can be exercised 
collectively. OAG 78-364. 

Where the several units of local government within the 
Bluegrass Area Development District sought to upgrade police 

services in the area of narcotics enforcement by forwarding to 
BGADD their proportionate share of matching funds for a Law 
Enforcement Assistance Administration grant, and then have 
BGADD contract on their behalf with the Kentucky State 
Police to provide those services, there was no cooperative and 
joint exercise of police powers requiring utilization of proce
dures of the Interlocal Cooperation Act. OAG 78-364. 

Since  a  city  and  a  county,  individually,  may  directly  operate  
an  ambulance  service,  they  could  utilize  the  provisions  of  KRS  
79.110  to  79.180  or  KRS  65.210  to  65.300  to  agree  to  directly  
operate,  jointly,  an  ambulance  service  even  though  KRS  
65.730  has  been  repealed.  OAG  79-104.  

The intent underlying the Interlocal Cooperation Act is that 
whatever a unit of government may do alone, it may do jointly 
with another governmental unit. OAG 79-208. 

Each of the local superintendents who comprise the Board of 
Directors of Eastern Kentucky Educational Development Cor
poration (EKEDC) may be held liable for the commission of an 
act or omission to take action regarding EKEDC matters 
which is a legal cause of injury to another. OAG 79-502. 

A county, or two (2) or more counties, acting under an 
agreement executed pursuant to the provisions of the Interlo
cal Cooperation Act may issue mortgage revenue bonds to 
finance the redevelopment of existing housing and to purchase 
existing housing units so long as the purchase is only a phase 
or part of the overall redevelopment plan under subsection 
(3)(j) of KRS 67.083 which will result in the ultimate transfer 
of title from county government to a private purchaser or to a 
governmental entity specifically authorized to administer a 
housing program. OAG 81-346. 

A sixth-class city may contract to furnish police protection to 
other sixth-class cities who are participating in agreements 
executed under the Interlocal Cooperation Act, KRS 65.210 to 
65.300, as long as the city is able to handle police services 
within its own boundaries and also has the capabilities to 
furnish police protection services to other cities. OAG 83-363. 

An agreement under the Interlocal Cooperation Act is a 
joint or cooperative undertaking between or among those 
governmental entities who have become parties to a formal 
agreement by satisfying the statutory requirements of KRS 
65.210  to  65.300;  the  agreement  is  limited  to  public  agencies  
and  cannot  be  extended  to  include  nonpublic  agencies.  OAG  
84-200.  

While “public agencies” may enter into agreements executed 
under the Interlocal Cooperation Act, KRS 65.210 to 65.300, 
assuming they can exercise unilaterally those functions they 
seek to exercise collectively, the agreements, including the 
benefits to be obtained therefrom, are limited to those units of 
government who have satisfied the statutory requirements of 
KRS 65.210 to 65.300 and are actually parties to the agree
ments. OAG 84-200. 

Cities and counties through the utilization of the Interlocal 
Cooperation Act, KRS 65.210 to 65.300, may own and operate 
a hot mix bituminous asphalt plant for constructing and 
maintaining the roads and streets for which the member 
public agencies are responsible. OAG 84-200. 

An agreement pursuant to the Interlocal Cooperation Act, 
KRS 65.210 to 65.300, is open to public inspection as it 
constitutes final action by the city; copies of such agreements 
must be filed with the county clerk of the county which is party 
to the agreement before the agreement becomes operative. 
OAG 84-217. 

With regard to fire protection services in rural areas, and a 
proposal concerning the merger of three fire departments, the 
cities and the county seeking such merger could possibly 
utilize the provisions of this act to more effectively and 
efficiently deliver fire protection services in the areas involved. 
OAG 90-134. 

Other than the requirements of KRS 304.1-120(6) a self-
insurance liability pool organized under the Interlocal Coop



    

         
        

        
           

          
        
         

            
          
       

          
      

         
       

          
           

     
        

         
          

       
         

          
            

           
           

           
   

          
       

          
           

           
        

         

         
         

           
         

         
 

           
          
         

          
         

       
       

        
 

 
             

            

   

  

    

           
         

           
          
      

           
  

          
      

          
         
  

            
         

  
             

         
           
          

            
     

           
        

           
            

          
         

           
      

       
           
          

        
         

         
          

          
     

        
          

           
         

  
         

        
  

           
          

         
           

    
          

         
           

         
        

             
       

           
          
     
          
          

        
    
          

        
         

            
          
         

         
         

557 GENERAL PROVISIONS 65.220 

eration Act which provides coverage to local governments is 
not subject to the insurance code. OAG 92-124. 

The KACo Reinsurance Trust Program (KRT) is an inter-
agency body of two (2) or more public agencies within the 
meaning of sudivision (1)(k) of KRS 61.870 and is therefore 
subject to the Open Records Act. OAG 93-65. 

Since the four subsections of KRS 224.40-315 are internally 
inconsistent, Senate Bill No. 2, Acts 1991 (Ex. Sess.) ch. 12, did 
not give a local solid waste management area’s governing body 
the authority to determine whether management facilities 
(which are not disposal facilities) are consistent with the local 
solid waste management plan. OAG 93-67. 

The Northern Kentucky Solid Waste Management Area is a 
cooperative arrangement between three units of government 
created under KRS 65.210 — 65.300; it can incorporate and 
enter into contracts as a separate entity, if permitted by the 
interlocal agreement itself. OAG 93-67. 

Three counties joining together pursuant to an interlocal 
agreement for the purpose of handling solid waste problems 
does not create a “special district” or a “waste management 
district” under KRS Chapter 109. OAG 93-67. 

Action of two (2) counties in executing an Interlocal Coop
eration Act in which they created a trust which issued tax-
exempt bonds and used the proceeds to acquire all the stock of 
a corporation was prohibited by Const., § 170 since the trust’s 
authority is no greater than that of either county, and since 
the counties cannot own stock in a corporation, neither can the 
trust. OAG 94-1. 

KRS 65.150 did not authorize action of two (2) counties 
executing interlocal cooperation agreement action in which 
they created a trust which issued tax-exempt bonds and used 
the proceeds to acquire all the stock of a corporation which 
sought to be licensed as an insurance company in order to 
provide reinsurance to various self-insured groups of the 
Kentucky Association of Counties since subsection (4) of KRS 
65.150  contemplates  the  purchase  of  insurance  not  the  pur
chase  of  an  insurance  company  and  states  that  the  insurance  
obtained  by  revenue  bonds  must  be  for  participating  members  
and  not  as  contemplated  by  the  agreement  to  entities  other  
than  the  two  (2)  participating  members.  OAG  94-1.  

A city may withdraw its participation from an existing 
tourism commission in accordance with its “home rule” powers 
under KRS § 82.082. The legislature allows for a separate tax 
by allowing local governments to act separately in forming 
tourism commissions in KRS § 91A.350(1) and (2). OAG 
2015-07 

65.220.  Purpose  of  KRS  65.210  to  65.300.  
It is the purpose of KRS 65.210 to 65.300 to permit 

public agencies to make the most efficient use of their 
powers by enabling them to cooperate with each other 
on a basis of mutual advantage and thereby to provide 
services and facilities in a manner and pursuant to 
forms of governmental organization that will accord 
best with geographic, economic, population, and other 
factors influencing the needs and development of local 
communities. 

History. 
Enact. Acts 1962, ch. 216, § 2; 2000, ch. 464, § 2, effective 

July 14, 2000; 2020 ch. 98, § 1, effective July 15, 2020. 

NOTES TO DECISIONS 

Cited in: 
N.  Ky.  Area  Dev.  Dist.  v.  Wilson,  612  S.W.3d  916,  2020  Ky.  

LEXIS  460  (Ky.  2020).  

OPINIONS OF ATTORNEY GENERAL. 

A city and county may enter into an agreement to combine 
the city and county purchasing departments under the terms 

of the Interlocal Cooperation Act and by so doing relieve the 
county of its obligation and requirement under KRS 68.160 to 
appoint a purchasing agent. OAG 64-400. 

Jails of a second-class city and the county can be combined. 
OAG 67-64. 

Park and recreational facilities of a second-class city and the 
county may be merged. OAG 67-64. 

The fire departments of a second-class city and the county 
could be merged pursuant to the Interlocal Cooperation Act. 
OAG 67-64. 

The police departments of a city of the second class and the 
county could be merged under the Interlocal Cooperation Act. 
OAG 67-64. 

One or more cities of the fourth, fifth or sixth class would be 
authorized to join with the county under the Interlocal Coop
eration Act to jointly establish a dog pound, appoint a dog 
warden and administer such a program if a written agreement 
was entered into by the parties and approved by the office of 
the attorney general. OAG 68-108. 

The police departments of a city and the county could be 
merged under the Interlocal Cooperation Act. OAG 68-443. 

Where a project was to be undertaken to relocate a highway, 
a railroad, and divert a river within the cut, the urban renewal 
and community development agency of the city could serve as 
the contracting agency, or project authority, to administer the 
project on behalf of the city, the railroad and the Department 
(now Bureau) of Highways. OAG 69-96. 

Agreements between volunteer fire departments to send 
men and equipment to assist each other can legally be entered 
into by virtue of the Interlocal Cooperation Act. OAG 69-213. 

Counties could combine in an agreement to construct, 
operate, or procure the operation of a juvenile detention 
facility, but such interlocal agreement would have to observe 
the provisions of KRS 208.130 (now repealed) and would be 
restricted to those counties of the same category as measured 
against KRS 208.130. OAG 70-118. 

Where a combined project between counties for the con
struction of a juvenile detention home is entered into under 
KRS 65.210 to 65.300, the cost may be allocated to each 
participating county on some agreed upon and equitable basis. 
OAG 70-118. 

A consolidation of the city and county health departments 
could be accomplished under the Interlocal Cooperation Act. 
OAG 70-212. 

Where a county wishes to allow city policemen to carry out 
police work anywhere in the county without having a member 
of the sheriff’s department with them, an agreement between 
the city and county can be entered into under the Interlocal 
Cooperation Act. OAG 71-62. 

Although a fifth-class city and a sixth-class city could not 
hire the same policemen, under the Interlocal Cooperation Act 
they could form a joint system of police protection. OAG 71-85. 

Although the fiscal court can establish a direct county 
disposal system or garbage collection in the unincorporated 
area of the county, a city could enter into a joint venture with 
the county in those areas. OAG 71-449. 

The police systems of the three (3) fifth-class cities in a 
county and a proposed county police system could be legally 
merged or consolidated. OAG 71-478. 

Both the city and county can enact measures to control 
flooding problems which, in turn, means that they can jointly 
participate in such a program under the Interlocal Coopera
tion Act. OAG 80-93. 

A sixth-class city may contract to furnish police protection to 
other sixth-class cities who are participating in agreements 
executed under the Interlocal Cooperation Act, KRS 65.210 to 
65.300, as long as the city is able to handle police services 
within its own boundaries and also has the capabilities to 
furnish police protection services to other cities. OAG 83-363. 

A city may withdraw its participation from an existing 
tourism commission in accordance with its “home rule” powers 
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under  KRS  §  82.082.  The  legislature  allows  for  a  separate  tax  
by  allowing  local  governments  to  act  separately  in  forming  
tourism  commissions  in  KRS  §  91A.350(1)  and  (2).  OAG  
2015-07  

65.230.  Definitions  for  KRS  65.210  to  65.300.  
As used in KRS 65.210 to 65.300, unless the context 

otherwise requires: 
(1)  “Interlocal  agency”  means  a  separate  legal  or  

administrative  entity  with  a  governing  board  that  is  
created  in  an  agreement  entered  into  by  public  agen
cies  pursuant  to  the  provisions  of  KRS  65.210  to  
65.300;  

(2)  “Local  government”  means  any:  
(a)  City;  
(b)  County;  
(c)  Consolidated  local  government;  
(d)  Urban-county  government;  
(e)  Charter  county  government;  or  
(f)  Unified  local  government;  

(3)  “Public  agency”  means:  
(a)  Any  local  government;  
(b)  Any  political  subdivision  of  this  state  or  of  

another  state;  
(c)  Any  agency,  board  instrumentality,  or  com

mission  created  by  a  local  government;  
(d)  Any  taxing  district  as  defined  by  KRS  

65.180;  
(e)  Any  special  purpose  government  entity  as  

defined  in  KRS  65A.010(9)(a)  to  (c),  including  those  
entities  that  are  exempt  from  the  definition  of  
special  purpose  governmental  entity  under  the  
provisions  of  KRS  65A.010(9)(d)7.  to  9.;  

(f)  Any  interlocal  agency;  
(g)  The  Commonwealth  or  any  agency  or  instru

mentality  of  the  state  government  or  of  the  United  
States,  including  but  not  limited  to  a  state-sup
ported  institution  of  higher  education;  

(h)  Any  county  school  district  or  independent  
school  district;  and  

(i)  Any  private  institution  of  higher  education  
entering  into  an  agreement  authorized  by  KRS  
65.240(4)  with  another  public  agency.  

History. 
Enact. Acts 1962, ch. 216, § 3; 1964, ch. 114, § 1; 1982, ch. 87, 

§ 1, effective July 15, 1982; 1988, ch. 393, § 1, effective July 15, 
1988; 1994, ch. 356, § 1, effective July 15, 1994; 2000, ch. 464, 
§ 3, effective July 14, 2000; 2003, ch. 80, § 1, effective June 24, 
2003; 2020 ch. 98, § 2, effective July 15, 2020. 

NOTES TO DECISIONS 

Cited in: 
N.  Ky.  Area  Dev.  Dist.  v.  Wilson,  612  S.W.3d  916,  2020  Ky.  

LEXIS  460  (Ky.  2020).  

OPINIONS OF ATTORNEY GENERAL. 

Under the Interlocal Cooperation Act Ashland and other 
cities in Kentucky have the authority to enter into an agree
ment with Huntington and other cities in West Virginia to 
establish and operate a metropolitan planning agency. OAG 
67-193. 

Kentucky area development districts created under KRS 
147A.050 to 147A.120 are political subdivisions of the state 

and at the same time are units of local government qualifying 
under the intergovernmental personnel act of 1970 for the 
receipt of funds under certain federal programs. This opinion 
also affirms OAG 73-318. OAG 73-529. 

A Kentucky city, which is a “public agency” as defined by 
this section, may, pursuant to the authority set forth in KRS 
82.082, enter into a contract for sewerage services with 
another unit of government, including a unit located in 
another state, under the provisions of the Interlocal Coopera
tion Act, KRS 65.210 et seq., and the Kentucky city can utilize, 
pursuant to KRS 65.250, the existing administrative machin
ery of the other “public agency” which is supplying the 
sewerage service for a designated fee, to serve as the admin
istrative unit for the cooperative undertaking. OAG 81-220. 

An agreement under the Interlocal Cooperation Act is a 
joint or cooperative undertaking between or among those 
governmental entities who have become parties to a formal 
agreement by satisfying the statutory requirements of KRS 
65.210  to  65.300;  the  agreement  is  limited  to  public  agencies  
and  cannot  be  extended  to  include  nonpublic  agencies.  OAG  
84-200.  

While “public agencies” may enter into agreements executed 
under the Interlocal Cooperation Act, KRS 65.210 to 65.300, 
assuming they can exercise unilaterally those functions they 
seek to exercise collectively, the agreements, including the 
benefits to be obtained therefrom, are limited to those units of 
government who have satisfied the statutory requirements of 
KRS 65.210 to 65.300 and are actually parties to the agree
ments. OAG 84-200. 

Cities and counties through the utilization of the Interlocal 
Cooperation Act, KRS 65.210 to 65.300, may own and operate 
a hot mix bituminous asphalt plant for constructing and 
maintaining the roads and streets for which the member 
public agencies are responsible. OAG 84-200. 

The Kentucky Association of Counties may not, on behalf of 
the counties, issue revenue bonds under the Interlocal Coop
eration Act to partially finance the self-insurance fund since it 
is not a public agency. OAG 87-20. 

A city may withdraw its participation from an existing 
tourism commission in accordance with its “home rule” powers 
under KRS § 82.082. The legislature allows for a separate tax 
by allowing local governments to act separately in forming 
tourism commissions in KRS § 91A.350(1) and (2). OAG 
2015-07 

65.240.  Joint  exercise  of  power  by  state  agencies  
with  other  public  agencies  —  Permis
sible  agreements  among  private  insti
tutions  of  higher  education,  county  
school  districts,  and  independent  
school  districts.  

(1)  Any  powers,  privileges,  or  authorities  exercised  
or  capable  of  exercise  by  a  public  agency  of  this  state  
may  be  exercised  and  enjoyed  jointly  with  any  other  
public  agency  of  this  state,  and  jointly  with  any  public  
agency  of  any  other  state  or  of  the  United  States  to  the  
extent  that  the  laws  of  the  United  States  permit  such  
joint  exercise  or  enjoyment.  Any  agency  of  the  state  
government  when  acting  jointly  with  any  public  agency  
may  exercise  and  enjoy  all  of  the  powers,  privileges  and  
authority  conferred  by  KRS  65.210  to  65.300  upon  a  
public  agency.  

(2)  Any  two  (2)  or  more  public  agencies  may  enter  
into  agreements  with  one  another  for  joint  or  coopera
tive  action  pursuant  to  the  provisions  of  KRS  65.210  to  
65.300,  including  but  not  limited  to  for  the  sharing  of  
revenues  and  physical  assets.  Appropriate  action  by  
ordinance,  resolution  or  otherwise  pursuant  to  law,  of  



    

       
         

   

 
              

              
             

        

    

         
         

       
             
           
          
   
           

       
           

         
        

      
          
         

         
          

            
     
            

         
         

        
         

 

           
        

         
       

          
           

         
         

           
  

       
         

         
         

         
        

      
         

           
       

            
        

         
   

          
       

         
         

            
          

            
            

             
           

     
          

         
          

          
   

         
        
      

       
        

          
    

       
          
         

         
       

        
   

         
        

          
       
          
        

       
          
       

           
         

         
           

          
    

        
          

559 GENERAL PROVISIONS 65.240 

the governing bodies of the participating public agen
cies shall be necessary before any such agreement may 
enter into force. 

(3)  Any  public  agency  may  enter  into  agreements  
with  another  public  agency  or  agencies  pursuant  to  
KRS  65.210  to  65.300  to  acquire  by  purchase  or  lease,  
any  real  or  personal  property,  or  any  interest,  right,  
easement,  or  privilege  therein,  outside  of  its  municipal  
or  jurisdictional  boundaries,  in  connection  with  the  
acquisition,  construction,  operation,  repair,  or  mainte
nance  of  any  water,  sewage,  wastewater,  or  storm  
water  facilities,  notwithstanding  any  other  provision  of  
the  Kentucky  Revised  Statutes  restricting,  qualifying,  
or  limiting  their  authority  to  do  so,  except  as  set  forth  
in  KRS  Chapter  278.  

(4)  A  private  institution  of  higher  education  and  one  
(1)  or  more  county  school  districts  or  independent  
school  districts  may  enter  into  agreements  under  KRS  
65.210  to  65.300  for  the  purposes  of  establishing  and  
operating  a  program  or  facility,  including  a  center  for  
child  learning  and  study,  designed  to  help  one  (1)  or  
more  schools  meet  the  goals  set  out  in  KRS  158.6451,  or  
for  the  investment  of  funds  if  the  Attorney  General  
determines  that  the  proposal  is  compatible  with  the  
United  States  Constitution  as  part  of  the  review  of  the  
agreement  provided  in  KRS  65.260(2),  notwithstanding  
any  other  provision  of  the  statutes  restricting,  qualify
ing  or  limiting  their  authority  to  do  so.  

History. 
Enact. Acts 1962, ch. 216, § 4(1), (2); 1964, ch. 114, § 2; 1982, 

ch. 97, § 2, effective July 15, 1982; 1988, ch. 393, § 2, effective 
July 15, 1988; 2018 ch. 196, § 4, effective July 14, 2018; 2020 
ch. 98, § 4, effective July 15, 2020. 

OPINIONS OF ATTORNEY GENERAL. 

For the purpose of the indebtedness limitations of the 
constitution under Sections 157 and 158 of the Kentucky 
Constitution, the revenue sharing money actually made avail
able to the city and county for the year in which the proposed 
new indebtedness for the buildings will be incurred, is a valid 
part of the two governmental units’ revenue for that particular 
year. OAG 73-263. 

In view of the explicit language of this section and KRS 
65.270, the Campbell County solid waste management author
ity can condemn land in its own name for its governmental 
and contractual purposes as the pre-existing rights of eminent 
domain vested in the participating governments may be 
collectively focused and utilized. OAG 73-787. 

A joint solid waste disposal authority may contract with a 
local garbage collector to provide garbage collection services to 
a city in the interlocal cooperation agreement since the agree
ment anticipates that the solid waste disposal program will be 
effectuated on a joint basis rather than a separate, city by city 
and unilateral basis. OAG 74-42. 

A city marshal of one city can be employed as a part-time 
deputy marshal, police officer, or patrolman of another city 
through an agreement between the two cities under an Inter-
local Cooperation Act containing the information required in 
KRS 65.150 and approved by the Attorney General. OAG 
74-537. 

As  long  as  cities  and  counties  comply  with  KRS  65.210  to  
65.300  and  meet  the  financial  requirements  of  the  Workmen’s  
Compensation  Board  and  rules  and  regulations  thereof,  there  
is  no  impediment  to  cities  joining  with  other  cities  and/or  
counties  to  provide  workmen’s  compensation  self-insurance.  
OAG  78-115.  

This section would permit a city and county to grant jointly 
one cable television franchise, upon advertised bid solicitation, 
which would service the county and city. OAG 79-208. 

By reasonable implication the Interlocal Cooperation Act 
permits two major types of agreements: (1) the joint conduct 
by two or more governmental units of a particular function or 
joint operation of a particular governmental facility, and (2) 
the provision of governmental services on a contractual basis 
by one unit of government to one or more additional units. 
OAG 79-309. 

The Interlocal Cooperation Act envisions that governmental 
units may exercise certain powers jointly, provided each unit 
participating in the joint activity has the statutory authority 
to exercise such powers separately or unilaterally, and an 
interlocal agreement involving even one party which does not 
have the requisite statutory authority would render such 
contract null and void. OAG 79-309. 

Local school districts are public agencies which may take 
advantage of the benefits to be derived from entering into an 
interlocal agreement with each other. OAG 79-500. 

What a public agency can do by itself can usually be done 
jointly with other public agencies under an interlocal coopera
tion agreement, assuming no statutory bar exists to the 
contrary. OAG 79-500. 

An entity formed through the legal device of an interlocal 
cooperation agreement by public agencies which are sover
eignly immune as a separate administrative entity, would be 
subject to the doctrine of sovereign immunity. OAG 79-502. 

Pursuant to this section, and Ky. Const., §§ 163 and 164, a 
city and county may engage in a joint cable television fran
chise, but where the city already has a franchise and is bound 
until May 31, 1984, unless the holder of the franchise and the 
city and county all agree to start over and the city and county 
advertise for a new and joint franchise, this is not possible 
before that date. OAG 79-566. 

A fourth-class city in Kentucky has the authority to operate 
various utility services and could, under the terms and provi
sions of the Interlocal Cooperation Act 65.210 et seq., execute 
a contract with another city to jointly operate such utility 
services. OAG 79-574. 

A interlocal agreement involving one party which does not 
have the requisite statutory authority would render the con
tract null and void. OAG 79-574. 

Concerning school and educational matters generally, a 
Kentucky city could not execute an interlocal agreement 
because cities do not have statutory authority to participate in 
school matters. OAG 79-574. 

A public housing agency operating under interlocal coopera
tion agreement may carry out a services project, in connection 
with a HUD section eight existing housing program, within 
the boundaries of all governmental units participating in the 
agreement; the Interlocal Cooperation Act provides authority 
for the public housing agency’s performing such function 
extraterritorially. OAG 79-617. 

Since a public housing agency operating under an interlocal 
cooperation agreement neither owns nor operates the actual 
buildings rented to persons assisted by the HUD section eight 
existing housing rent subsidy program, the extraterritoriality 
involved does not conflict with the concept of housing projects 
“acquired and operated” by a public housing authority envi
sioned by KRS Chapter 80. OAG 79-617. 

Although a sheriff normally has no authority to enforce city 
ordinances, pursuant to an interlocal cooperation agreement 
between a fourth-class city and a county the sheriff could be 
given complete jurisdiction to enforce city ordinances, as well 
as state law, within the municipal boundaries. OAG 80-42. 

A city housing agency may not operate a section 8 existing 
housing program (42 USCS § 1437f) within the boundaries of 
another city. OAG 80-55. 

Exclusive of the Interlocal Cooperation Act (KRS Chapter 
147A), there is no statutory authority for the Kenton fiscal 
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court to expend money on a railroad bridge located in Boone 
County a short distance from the Kenton County line which is 
part of a road which provides the only access to an industrial 
park, the commercial area of Boone County and I-75 for 
residents in the southern end of Kenton County; under this 
section, however, Boone County and Kenton County may 
execute an interlocal agreement wherein both counties may 
expend their general or road fund moneys in the reconstruc
tion or repair of the bridge, subject, of course, to the availabil
ity of such funds in the county budgets and funds which were 
not previously committed to specific road and bridge projects. 
OAG 80-642. 

Since cities and counties have the authority under KRS 
79.080(2) to establish and operate, individually, plans for the 
payment of hospitalization benefits, they may, under the 
authority of the Interlocal Cooperation Act, KRS 65.210 to 
65.300  operate  such  plans  jointly  with  other  cities  and  coun
ties.  The  agreement  must  ultimately  be  approved  by  the  
attorney  general.  OAG  82-294.  

Although local governments are responsible for the enforce
ment of the state building code within the boundaries of their 
jurisdictions, the department of local government may partici
pate in the local enforcement program to the extent of provid
ing funds for the research and planning of a program whereby 
various local governments will jointly conduct and operate an 
enforcement program. (Decision prior to 1982 enactment of 
KRS 147A.021.) OAG 82-312. 

KRS 441.006 (now KRS 441.025) provides for jail agree
ments under the Interlocal Act, KRS 65.210 to 65.300. OAG 
82-334. 

Since a county cannot furnish county equipment and road 
employes to maintain or construct a city street unless such 
street is made a part of the county road system, the mere fact 
that an interlocal agreement is being entered into that does 
not encompass the city street’s being made a part of the county 
road system would not convert it into a lawful project. OAG 
82-418. 

Not only may cities enact dog control ordinances but they 
may join together with other cities in joint or cooperative 
undertakings to handle such matters of common concern. 
OAG 82-447. 

The county has definite and prescribed obligations under 
KRS Chapter 258, but they do not include the duty to accept 
dogs at the county pound which were picked up by municipal 
dog control authorities, particularly where violations of mu
nicipal ordinances are involved. While the cities and the 
county have the authority to enter into a joint or cooperative 
agreement concerning dog control and the use of the county 
dog pound, which could include a boarding fee for dogs 
delivered to the pound by city dog control officers, the cities, in 
the absence of an agreement with the county, cannot require 
the county to accept dogs picked up for violations of municipal 
ordinances; absent an agreement between the cities and the 
county relative to dog control, the cities will enforce their 
ordinances only and the county and all peace officers will 
enforce the provisions of KRS Chapter 258. OAG 82-447. 

Where a city and county had not entered into an interlocal 
agreement relative to a joint cable television franchise, the 
unilateral solicitation of bids by the county, and the county’s 
acceptance of a bid which included the area of the city, resulted 
in an illegal award of franchise. OAG 83-321. 

While Ky. Const., §§ 163 and 164 dealing with franchises 
are self-operative in nature, the Interlocal Cooperation Act 
(KRS Chapter 147A), this section, would permit the city and 
county to grant jointly one cable television franchise (upon 
advertised bid solicitation) which would service the county 
and city and there is nothing in the joint action which would 
militate against the self-executing nature of Ky. Const., 
§§ 163 and 164 or against the exclusivity of separate govern
mental control over the streets and roads of the county and 
city respectively. OAG 83-321. 

Where bridge was entirely located in one county but was 
used by a few residents of adjacent county, the two (2) counties 
could enter into an interlocal agreement wherein both coun
ties would contribute money to the repair or reconstruction of 
the bridge; however, for such an agreement to be valid, it must 
clearly appear that both counties had a definite public interest 
in such project and, in addition, the county in which the bridge 
was located would in no manner surrender its jurisdiction over 
the bridge. OAG 83-340. 

In addition to the express authorization of a contract be
tween an airport authority and a city by which the authority 
undertakes emergency service involving UPS Aircraft either 
on UPS runways or on the UPS ramps by KRS 75.050, this 
section expressly permits any two (2) or more public agencies 
of Kentucky to contract to do jointly what each can do alone. 
However, in view of the formalities of this and the following 
sections, KRS 75.050, standing alone, is sufficient authority 
for the contract. OAG 85-97. 

Pursuant to subsection (1) of this section and subsection (3) 
of KRS 65.150, counties may associate to self-insure. OAG 
87-20. 

All peace officers in the Commonwealth of Kentucky are 
authorized, if not required, to cooperate with federal officials, 
i.e.  the  DEA,  in  enforcing  appropriate  federal  laws  against  
illegal  drugs  and  drug  trafficking.  Also  Kentucky  peace  officers  
may,  to  the  extent  permitted  by  federal  law,  enforce  federal  
drug  laws  regarding  crimes  that  have  occurred  in  Kentucky  in  
whole  or  in  part,  or  that  otherwise  affect  a  business  or  person  
residing  in  Kentucky.  OAG  92-104.  

A city may not unilaterally expend funds to maintain a 
waterway that is not within its boundaries. OAG 12-009, 2012 
Ky AG LEXIS 110. 

A city may withdraw its participation from an existing 
tourism commission in accordance with its “home rule” powers 
under KRS § 82.082. The legislature allows for a separate tax 
by allowing local governments to act separately in forming 
tourism commissions in KRS § 91A.350(1) and (2). OAG 
2015-07 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Owsley,  The  Kentucky  Interlocal  Cooperation  Act,  51  Ky.  

L.J.  22  (1962).  

ALR 
Joint project or enterprise, power of political subdivision to 

engage in. 123 A.L.R. 997. 
Power  of  eminent  domain  as  between  state  and  subdivision  

or  agency  thereof,  or  as  between  different  subdivisions  or  
agencies  themselves.  35  A.L.R.3d  1293.  

65.241.  Public  agency   must  notify  establishing  
local  governments  of  its  intent  to  en
ter  into  interlocal  agreement  —  Re
sponse  or  nonresponse  of  local  gov
ernments.  

(1)  A  public  agency  as  defined  in  KRS  65.230(3)(c)  to  
(f)  shall  provide  written  notification  to  the  governing  
body  of  each  of  its  establishing  local  governments  of  its  
intent  to  enter  into  an  interlocal  agreement  pursuant  
to  the  provisions  of  KRS  65.210  to  65.300  that  includes  
a:  

(a)  Written  description  and  purpose  of  the  pro
posed  agreement;  

(b)  Copy  of  the  proposed  agreement;  and  
(c)  Statement  that  the  governing  body  of  the  es

tablishing  local  government  may  either  approve  or  
disapprove  the  public  agency’s  entry  into  the  pro



    

         
         

         
         

        
       

         
  

 
         

 
            

             

 
         

 
            

             
            

   

561  GENERAL PROVISIONS 65.250 

posed agreement by sending a written response of its 
approval or disapproval within thirty (30) days of the 
receipt of the notification from the public agency. The 
statement shall also note that if an establishing local 
government does not respond within that thirty (30) 
day period, the establishing local government shall 
be deemed to have approved the proposed entry into 
the agreement. 
(2)  In  order  for  a  public  agency  as  defined  in  KRS  

65.230(3)(c)  to  (f)  to  enter  into  an  agreement  pursuant  
to  the  provisions  of  KRS  65.210  to  65.300,  each  govern
ing  body  of  the  local  government  establishing  that  
public  agency,  if  more  than  one  (1),  shall:  

(a)  Notify  the  public  agency  of  its  approval  in  
writing  within  thirty  (30)  days  of  receipt  of  the  
notification  as  set  out  in  subsection  (1)  of  this  section;  
or  

(b)  Make  no  response.  If  the  governing  body  of  the  
local  government  makes  no  response  within  thirty  
(30)  days  of  the  notification  as  set  out  in  subsection  
(1)  of  this  section,  the  nonresponse  shall  be  deemed  to  
be  approval  of  the  proposal.  

History. 
2020 ch. 98, § 3, effective July 15, 2020. 

65.242.  Change   in  parties  to  interlocal  agree
ment.  

(1)  Provided  that  the  terms  of  the  agreement  are  not  
being  substantively  changed,  whenever  an  existing  
agreement  that  complies  with  the  requirements  of  KRS  
65.210  to  65.300  is  amended  solely  to  join  new  parties  
or  to  remove  existing  parties,  approval  of  the  Attorney  
General  or  the  Department  for  Local  Government  un
der  KRS  65.260  and  approval  of  the  agency  or  officer  
with  jurisdiction  under  KRS  65.300  shall  not  be  re
quired  for  the  amendment  to  be  effective.  

(2)  When  an  agreement  is  amended  pursuant  to  
subsection  (1)  of  this  section,  a  public  agency  subject  to  
the  agreement  or  the  interlocal  agency  created  by  the  
agreement  shall  not  be  required  to  file  a  copy  of  the  
amended  agreement  with  the  Secretary  of  State  as  set  
out  in  KRS  65.290  in  order  for  the  amended  agreement  
to  become  effective.  

(3)  Public  agencies  may,  by  the  terms  of  an  agree
ment  made  pursuant  to  KRS  65.210  to  65.300,  specify  
the  manner  in  which  parties  may  be  added  to  or  
removed  from  the  agreement  pursuant  to  this  section.  
The  language  may  authorize  the  addition  of  new  par
ties  or  the  removal  of  existing  parties  with  or  without  
the  requirement  of  action  by  each  public  agency  that  is  
a  party  to  the  existing  agreement  or  with  a  require
ment  of  action  by  a  minimum  percentage  of  the  legis
lative  bodies  of  the  public  agencies  that  are  parties  to  
the  agreement.  

History. 
2016 ch. 92, § 1, effective July 15, 2016; 2020 ch. 98, § 5,  

effective July 15, 2020; 2022 ch. 76, § 1, effective July 14, 2022. 

65.243.  Status   and  authorities  of  interlocal  
agency  created  by  interlocal  agree
ment  —  Interlocal  agreement  con
trols  if  more  restrictive  than  KRS  
65.210  to  65.300  —  Status  and  authori
ties  are  cumulative  —  No  statutory  
power  to  tax  granted  to  interlocal  
agency  —  Interlocal  agency  deemed  a  
public  agency.  

(1)  An  interlocal  agency  created  by  the  interlocal  
agreement  shall  constitute  an  agency  and  instrumen
tality  of  the  public  agencies  party  to  the  interlocal  
agreement  for  the  purpose  of  performing  the  essential  
governmental  functions  and  the  public  purposes  autho
rized  by  the  interlocal  agreement.  

(2)  Unless  restricted,  limited,  or  otherwise  condi
tioned  under  the  terms  of  the  interlocal  agreement,  an  
interlocal  agency  is  authorized  to  exercise  any  powers  
not  in  conflict  with  local,  state,  or  federal  law  or  in  
conflict  with  the  interlocal  agreement  that  are  neces
sary  and  convenient  to  accomplish  the  purposes  for  
which  the  interlocal  agency  was  created.  

(3)  To  the  extent  that  any  of  the  provisions  of  the  
interlocal  agreement  are  more  restrictive,  or  limit  the  
powers,  privileges,  or  authority  of  the  interlocal  agency  
that  are  otherwise  allowed  by  KRS  65.210  to  65.300,  
the  provisions  of  the  interlocal  agreement  shall  control.  

(4)  The  status  and  authorities  of  an  interlocal  
agency  granted  in  this  section,  unless  limited  by  the  
interlocal  agreement,  is  cumulative  and  in  addition  to  
the  powers  and  authority  of  an  interlocal  agency  that  
may  otherwise  exist  and  that  are  granted  or  implied  
under  any  other  laws  of  the  Commonwealth  to  a  
specific  type  of  public  body  that  may  also  function  as  an  
interlocal  agency  under  KRS  65.210  to  65.300.  

(5)  Nothing  in  this  section  shall  be  construed  to  
grant  an  interlocal  agency  the  ability  to  levy  a  tax.  

(6)  An  interlocal  agency  created  by  an  interlocal  
agreement  shall  be  deemed  to  be  a  public  agency  as  
defined  in  KRS  61.805  and  61.870,  and  as  such  shall  be  
subject  to  KRS  61.800  to  61.850  and  61.870  to  61.884.  

History. 
2020 ch. 98, § 7, effective July 15, 2020. 

65.245.  Cooperative   interlocal  agreements  for  
the  sharing  of  revenues.  [Repealed]  

History. 
Enact. Acts 1992, ch. 87, § 1, effective July 14, 1992; 2000, 

ch. 464, § 4, effective July 14, 2000; 2002, ch. 346, § 27, 
effective July 15, 2002; repealed by 2020 ch. 98, § 18, effective 
July 15, 2020. 

65.250.  Contents   of  agreements  authorized  by  
KRS  65.240.  

(1)  Any  agreement  entered  into  under  KRS  65.210  to  
65.300  shall  specify  the  following:  

(a)  The  purpose  and  duration  of  the  agreement;  
(b)  If  the  agreement  creates  an  interlocal  agency:  
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1.  The  organization,  composition,  authority,  and  
nature  of  the  interlocal  agency,  including  the  terms  
and  qualifications  of  the  members  of  the  governing  
authority  and  their  manner  of  appointment  or  
selection;  

2.  A  statement  of  the  powers  delegated  to  the  
interlocal  agency  or  any  restrictions,  limitations,  
or  conditions  the  contracting  parties  wish  to  place  
on  those  powers;  and  

3.  A  general  statement  of  any  responsibilities  of  
the  interlocal  agency  to  the  parties  that  estab
lished  it;  
(c)  The  manner  of  financing  the  joint  or  coopera

tive  undertaking  and  of  establishing  and  maintain
ing  a  budget  therefor;  said  agreement  for  financing  
the  joint  or  cooperative  undertaking  shall  include  
agreements  relative  to  the  respective  responsibilities  
of  the  public  agencies  involved  for  the  payment  of  the  
employer’s  share  involved  in  any  pertinent  pension  
plan  or  plans,  if  any,  provided  for  by  KRS  65.280;  

(d)  The  permissible  method  or  methods  to  be  em
ployed  in  accomplishing  the  partial  or  complete  ter
mination  of  the  agreement,  including  the  method  for  
disposing  of  property  upon  such  partial  or  complete  
termination;  and  

(e)  Any  other  necessary  and  proper  matters.  
(2)  In  the  event  that  the  agreement  does  not  estab

lish  an  interlocal  agency  to  conduct  the  joint  or  coop
erative  undertaking,  the  agreement  shall,  in  addition  
to  paragraphs  (a),  (c),  (d),  and  (e)  enumerated  in  sub
section  (1)  of  this  section,  contain  the  following:  

(a)  Provision  for  an  administrator  responsible  for  
the  joint  or  cooperative  undertaking;  and  

(b)  The  manner  of  acquiring,  holding,  and  dispos
ing  of  real  and  personal  property  used  in  the  joint  or  
cooperative  undertaking.  

History. 
Enact. Acts 1962, ch. 216, § 4(3), (4); 1964, ch. 114, § 4; 1966, 

ch. 255, § 78; 2020 ch. 98, § 6, effective July 15, 2020. 

OPINIONS OF ATTORNEY GENERAL. 

Where a city and a county acting under the Interlocal 
Cooperation Act and with intent to take advantage of the 
extraterritorial police power permitted by the act enter into an 
agreement authorizing all members of the city police force to 
exercise the power of arrest and other powers that they 
possess, in any territory of the county outside the city limits, 
this does not represent a cooperative and joint exercise of 
police power as required by KRS 64.240 (now repealed) nor 
does the failure to mention the matter of financing the joint or 
cooperative undertaking conform with subsec. (1)(d) of this 
section and the failure to create a separate legal or adminis
trative entity does not conform to subsec. (2) of said section. 
The agreement therefore does not comply with either the 
intent or the terms of the Interlocal Cooperation Act and 
cannot be approved by the attorney general as required by this 
section. OAG 69-113. 

An interstate cooperative agreement could legally provide 
that the Tennessee watershed district would acquire such 
easements or flowage rights on Tennessee lands from Tennes
see landowners whose lands might be flooded as a result of the 
construction and operation of two Kentucky dams, subject to 
the Tennessee district’s being reimbursed, by the Kentucky 
district, for its expenses in acquiring, recording and transfer
ring such rights to the Kentucky district if such agreement 

complied with the requirements of this section, KRS 65.260 
and 65.290. OAG 69-204. 

Where a city and county created, under the Kentucky 
Interlocal Cooperation Act, a new joint library with its board 
of trustees to conduct the affairs of the existing public library, 
they created a “body corporate” and any additional creation by 
the board of trustees of a separate library corporation would 
be superfluous. OAG 75-288. 

An interlocal agreement and the steps taken to effectuate 
Ky. Const., §§ 163 and 164 may properly include joint adver
tising, joint consideration of bids, joint awarding of a cable 
television franchise covering city and county areas, a provision 
that the consideration payable to the city and county shall be 
a certain percentage of the gross receipts from city subscribers 
going to the city and a percentage of gross receipts of county 
subscribers going to the county respectively, and the joint 
control over the franchise. OAG 79-208. 

Where either a joint or cooperative agreement is involved, 
the agreement may provide for either a separate legal or 
administrative entity to conduct the undertaking or it may 
utilize the existing administrative machinery of one or more of 
the governmental units which are parties to the contract. OAG 
79-309. 

Although the articles of incorporation of an entity purported 
to show that the apparent purpose of the corporation was to 
perform governmental activity, specifically to assist those 
political subdivisions of the state of Kentucky located in 
Campbell County in performing their municipal functions, the 
articles did not fully comply with this section and there was no 
indication that it had complied with KRS 65.260, therefore, 
since the entity had no formal statutory authority that would 
make it an instrumentality of a political subdivision as defined 
in KRS 61.420(5) for social security purposes, social security 
should be paid by the entity directly to the social security 
administration as any other nonprofit corporation would do. 
OAG 80-348. 

A Kentucky city, which is a “public agency” as defined by 
KRS 65.230, may, pursuant to the authority set forth in KRS 
82.082, enter into a contract for sewerage services with 
another unit of government, including a unit located in 
another state, under the provisions of the Interlocal Coopera
tion Act, KRS 65.210 et seq., and the Kentucky city can utilize, 
pursuant to this section, the existing administrative machin
ery of the other “public agency” which is supplying the 
sewerage service for a designated fee, to serve as the admin
istrative unit for the cooperative undertaking. OAG 81-220. 

A city of the fifth class which entered into an interlocal 
agreement concerning fire protection could not pass the yearly 
charge on to its citizens in the absence of a statutory autho
rization for such special assessment. OAG 84-61. 

A city may withdraw its participation from an existing 
tourism commission in accordance with its “home rule” powers 
under KRS § 82.082. The legislature allows for a separate tax 
by allowing local governments to act separately in forming 
tourism commissions in KRS § 91A.350(1) and (2). OAG 
2015-07 
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Cross-References. 
Preschool education program for four (4) year old children, 

704 KAR 3:410. 

65.260.  Limitations  upon  agreements  —  Approval  
by  Attorney  General  or  Department  
for  Local  Government  —  Exemptions.  

(1)  No  agreement  made  pursuant  to  KRS  65.210  to  
65.300  shall  relieve  any  public  agency  of  any  obligation  
or  responsibility  imposed  upon  it  by  law,  except  that  to  
the  extent  of  actual  and  timely  performance  thereof  by  
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an  interlocal  agency,  that  performance  may  be  offered  
in  satisfaction  of  the  obligation  or  responsibility.  

(2)  Except  as  provided  in  subsections  (3)  and  (4)  of  
this  section,  every  agreement  made  pursuant  to  KRS  
65.210  to  65.300  shall,  prior  to  and  as  a  condition  
precedent  to  its  entry  into  force,  be  submitted  to  the  
Attorney  General  who  shall  determine  whether  the  
agreement  is  in  proper  form  and  compatible  with  the  
laws  of  this  state.  The  Attorney  General  shall  approve  
any  agreement  submitted  to  his  or  her  office  under  this  
subsection  unless  he  or  she  finds  that  it  does  not  meet  
the  requirements  set  forth  in  KRS  65.210  to  65.300.  If  
the  agreement  does  not  meet  these  requirements,  the  
Attorney  General  shall  detail  in  writing,  addressed  to  
the  public  agencies  concerned,  the  specific  respects  in  
which  the  proposed  agreement  fails  to  meet  the  re
quirements  of  law.  The  failure  of  the  Attorney  General  
to  disapprove  an  agreement  submitted  under  this  sub
section  within  thirty  (30)  days  of  its  submission  shall  
constitute  approval  thereof.  

(3)(a) In lieu of the requirements of subsection (2) of 
this section, agreements involving only local govern
ments, an agency, board, instrumentality, or commis
sion created exclusively by one (1) or more local 
governments, or any combination thereof, shall prior 
to and as a condition precedent to its entry into force, 
be submitted to the Department for Local Govern
ment. The department shall determine whether the 
agreement is in proper form and shall approve any 
agreement submitted to it under this subsection 
unless it finds that the agreement does not meet the 
requirements set out in KRS 65.210 to 65.300. If the 
agreement does not meet these requirements, the 
department shall detail, in writing, addressed to the 
public agencies concerned, the specific respects in 
which the proposed agreement fails to meet the 
requirements of KRS 65.210 to 65.300. The failure of 
the department to disapprove an agreement submit
ted under this subsection within thirty (30) days of 
its submission shall constitute approval thereof. 

(b)  The  approval  of  an  agreement  by  the  Depart
ment  for  Local  Government  under  paragraph  (a)  of  
this  subsection  shall  be  deemed  final  and  conclusive  
that  the  agreement  meets  the  requirements  of  KRS  
65.210  to  65.300,  and  the  agreement  shall  not  there
after  be  subject  to  challenge  as  to  the  validity  of  its  
formation.  
(4)  The  submission  of  an  interlocal  cooperative  

agreement  to  the  Attorney  General  or  the  Department  
for  Local  Government  as  provided  in  subsections  (2)  
and  (3)  of  this  section  shall  not  be  required  for  any  
cooperative  agreement  which  involves:  

(a)  Only  the  construction,  reconstruction,  or  main
tenance  of  a  municipal  road  or  bridge,  provided  a  
written  agreement  is  approved  by  each  of  the  affected  
governing  bodies  of  the  public  agencies,  or  the  ad
ministrative  head  of  a  public  agency  if  there  is  no  
governing  body;  or  

(b)  Interlocal  cooperative  agreements  between  
school  boards  and  local  governments.  

History. 
Enact. Acts 1962, ch. 216, § 4(5), (6); 1964, ch. 114, § 3; 1992, 

ch. 46, § 1, effective July 14, 1992; 2000, ch. 464, § 1, effective 
July 14, 2000; 2007, ch. 47, § 44, effective June 26, 2007; 2010, 

ch. 117, § 51, effective July 15, 2010; 2020 ch. 98, § 9, effective 
July 15, 2020. 

OPINIONS OF ATTORNEY GENERAL. 

Although two (2) cities have entered into an interlocal 
agreement, such agreement could be mutually dissolved by 
the cities at any time and no binding effect would result from 
a contract with a police authority and any contract between 
the Kentucky crime commission through the Kentucky law 
enforcement foundation fund would need to be entered into 
with the actual subdivisions involved. OAG 73-603. 

Although the articles of incorporation of an entity purported 
to show that the apparent purpose of the corporation was to 
perform governmental activity, specifically to assist those 
political subdivisions of the state of Kentucky located in 
Campbell County in performing their municipal functions, the 
articles did not fully comply with KRS 65.250 and there was 
no indication that it had complied with this section, therefore, 
since the entity had no formal statutory authority that would 
make it an instrumentality of a political subdivision as defined 
in KRS 61.420(5) for social security purposes, social security 
should be paid by the entity directly to the social security 
administration as any other nonprofit corporation would do. 
OAG 80-348. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Owsley,  The  Kentucky  Interlocal  Cooperation  Act,  51  Ky.  

L.J.  22  (1962).  

65.270.  Revenue  bonds.  
(1)  Whenever  any  two  (2)  or  more  public  agencies,  as  

defined  in  KRS  65.230,  enter  into  an  agreement  for  
joint  or  cooperative  action  pursuant  to  the  provisions  of  
KRS  65.210  to  65.300,  any  public  agency  acting  sepa
rately  or  jointly  with  one  (1)  or  more  of  any  other  public  
agencies,  may  acquire,  construct,  maintain,  add  to,  and  
improve  the  necessary  property,  real  and  personal,  
which  is  required  in  order  to  perform  the  functions  
under  the  agreement,  and  for  the  purpose  of  defraying  
the  costs  incident  to  the  performance  of  the  agreement,  
may  borrow  money  and  issue  negotiable  revenue  bonds.  

(2)  Any  public  agency  or  agencies  may  borrow  money  
and  issue  bonds  under  this  section  pursuant  to  an  
order,  resolution,  or  ordinance  of  its  or  their  legislative  
or  administrative  body  or  bodies,  which  order,  resolu
tion,  or  ordinance  shall  set  forth  the  terms  of  the  
agreement  in  full,  the  amount  of  the  revenue  bonds  to  
be  issued,  and  the  maximum  rate  of  interest.  In  every  
instance  the  order,  resolution,  or  ordinance  shall  pro
vide  that  the  joint  or  cooperative  action  is  being  under
taken  pursuant  to  the  provisions  of  KRS  65.210  to  
65.300.  

(3)  The  bonds  may  be  issued  to  bear  interest  at  a  
rate  or  rates  or  method  of  determining  rates  as  the  
public  agency  or  agencies  determines,  payable  at  the  
times  and  at  a  place  or  places  as  the  public  agency  or  
agencies  determines.  

(4)  The  bonds  may  provide  that  they  or  any  of  them  
may  be  called  for  redemption  prior  to  maturity.  

(5)  Any  public  agency  is  empowered  to  accept  dona
tions  or  gifts  to  the  joint  or  cooperative  action  from  any  
source  and  to  accept  appropriations  and  grants  to  the  
joint  or  cooperative  action  from  the  federal  government  
or  its  agencies  and  appropriations  from  the  state  or  any  
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county, city, or other political subdivision and, at the 
option of the public agency or agencies, to pledge any 
donations, gifts, or appropriations to the payment of 
revenue bonds issued to finance the cost of a joint or 
cooperative action. 

(6)  Bonds  issued  pursuant  to  this  section  shall  be  
negotiable  and  shall  not  be  subject  to  taxation.  If  any  
officer  whose  signature  or  countersignature  appears  on  
the  bonds  or  coupons  ceases  to  be  an  officer  before  
delivery  of  the  bonds,  his  signature  or  countersignature  
shall  be  valid  and  sufficient  for  all  purposes  the  same  as  
if  he  had  remained  in  office  until  delivery.  The  bonds  
shall  be  sold  in  a  manner  and  upon  terms  as  the  public  
agency  or  agencies  deem  best.  The  bonds  shall  be  
payable  solely  from  the  revenue  derived  from  the  joint  
or  cooperative  action  and  shall  not  constitute  an  indebt
edness  of  the  state,  county,  city,  or  political  subdivision.  
It  shall  be  plainly  stated  on  the  face  of  each  bond  that  
it  has  been  issued  under  the  provisions  of  KRS  65.210  
to  65.300.  

(7)  All  money  received  from  the  bonds  shall  be  ap
plied  solely  for  the  acquisition,  construction,  mainte
nance,  improvement,  or  operation  of  the  joint  or  coop
erative  action,  and  the  necessary  expense  of  preparing,  
printing,  and  selling  the  bonds,  or  to  advance  the  
payment  of  interest  on  the  bonds  during  the  first  three  
(3)  years  following  the  date  of  the  issuance  of  the  bonds.  

(8)  The  rents,  royalties,  fees,  rates,  and  charges  for  
the  service  or  sale  of  the  joint  or  cooperative  action  
shall  be  fixed  and  revised  from  time  to  time  so  as  to  be  
sufficient  to  provide  for  the  payment  of  interest  upon  all  
bonds  and  to  create  a  sinking  fund  to  pay  the  principal  
of  the  bonds  when  due,  and  to  provide  for  the  operation  
and  maintenance  of  the  joint  or  cooperative  action  and  
an  adequate  depreciation  account.  

History. 
Enact. Acts 1962, ch. 216, § 5; 1996, ch. 274, § 4, effective 

July 15, 1996; 2020 ch. 98, § 10, effective July 15, 2020. 

OPINIONS OF ATTORNEY GENERAL. 

Given the explicit language of this section and KRS 65.240, 
the Campbell County solid waste management authority can 
condemn land in its own name for its governmental and 
contractual purposes as the pre-existing rights of eminent 
domain vested in the participating governments may be 
collectively focused and utilized. OAG 73-787. 

The interlocal cooperative board may act as the fiscal agent 
for projects funded through the department of education. OAG 
74-351. 

A county or group of counties operating under an interlocal 
agreement and issuing revenue bonds which are “public 
obligations” under subsection (1)(b) of KRS 58.410 would be 
subject to the interest rate provisions of KRS 58.430 which 
repealed the provisions of subsection (3) of this section upon 
its enactment. OAG 81-346. 

The Kentucky Association of Counties may not, on behalf of 
the counties, issue revenue bonds under the Interlocal Coop
eration Act to partially finance the self-insurance fund since it 
is not a public agency. OAG 87-20. 

A  city  may  withdraw  its  participation  from  an  existing  
tourism  commission  in  accordance  with  its  “home  rule”  powers  
under  KRS  §  82.082.  The  legislature  allows  for  a  separate  tax  
by  allowing  local  governments  to  act  separately  in  forming  
tourism  commissions  in  KRS  §  91A.350(1)  and  (2).  OAG  
2015-07  

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Acquisition  and  development  of  public  projects  by  govern

mental  units  and  agencies  through  revenue  bonds,  KRS  ch.  
58.  

Facsimile signatures and seals on public securities and 
options as to negotiability, KRS 61.390. 

ALR 
Recitals  in  bond  as  putting  purchaser  on  notice  of  circum

stances  affecting  validity  of  the  bond.  86  A.L.R.  1099;  158  
A.L.R.  938.  

Revenue-producing enterprise owned by municipality, di
version of revenue from operation of, from payment of bonds 
issued for such enterprise. 103 A.L.R. 579; 165 A.L.R. 854. 

Smaller political units, constitutionality of statutory plan 
for financing, or refinancing bonds of, by larger political unit. 
106 A.L.R. 608. 

Revenue bonds or other bonds not creating indebtedness as 
within constitutional or statutory requirement of prior ap
proval by electors of issuance of bonds or incurring of indebt
edness. 146 A.L.R. 604. 

Validity  of  municipal  bond  issue  as  against  owners  of  
property,  annexation  of  which  to  municipality  became  effective  
after  date  of  election  at  which  issue  was  approved  by  voters.  10  
A.L.R.2d  559.  

65.280.  Effect  of  civil  service  laws  and  regula
tions  upon  transferred  employees.  

(1)  In  the  event  that  a  public  agency  or  agencies  
determine  to  transfer  any  of  its  employees  to  the  joint  
or  cooperative  action,  which  employees  are  subject  to  
any  civil  service  laws  or  regulations,  such  employees  
shall  not  lose  any  rights  or  benefits  which  have  accrued  
prior  to  such  transfer.  Such  employees,  when  trans
ferred,  to  the  joint  or  cooperative  action  from  a  public  
agency  or  agencies  that  are  subject  to  any  civil  service  
laws  or  regulations,  and  who  have  completed  proba
tionary  appointments  with  the  public  agency  or  agen
cies  prior  to  the  date  of  transfer,  shall  be  considered  as  
having  satisfied  all  of  the  qualifications  of  the  joint  or  
cooperative  action  and  shall  be  given  full  and  regular  
appointments  as  defined  in  such  laws  or  regulations  as  
of  the  date  they  are  transferred  to  the  joint  or  coopera
tive  action.  

(2)  In  the  event  that  the  joint  or  cooperative  action  is  
such  that  its  employees  would  be  afforded  civil  service  
rights  or  benefits  if  they  were  employees  of  a  county  or  
city,  such  employees  shall  be  afforded  the  protection  of  
civil  service  laws  or  regulations;  provided,  however,  
that  such  protection  is  available  under  the  laws  of  this  
state.  

(3)  In  the  event  the  joint  or  cooperative  action  em
ploys  a  person  employed  immediately  prior  thereto  by  a  
component  city  or  county,  or  by  a  special  district,  such  
employee  shall  be  deemed  to  remain  an  employee  of  
such  city,  county  or  special  district  for  the  purposes  of  
any  pension  plan  of  such  city,  county,  or  special  district,  
and  shall  continue  to  be  entitled  to  all  rights  and  
benefits  thereunder  as  if  he  had  remained  as  an  em
ployee  of  the  city,  county,  or  special  district,  until  the  
joint  or  cooperative  action  has  provided  a  pension  plan  
to  which  such  employee  is  eligible  and  such  employee  
has  elected,  in  writing,  to  participate  therein.  Until  
such  election,  the  joint  or  cooperative  action  shall  
deduct  from  the  remuneration  of  such  employee  the  
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amount which such employee is or may be required to 
pay in accordance with the provisions of the plan of 
such city, county, or special district and the joint or 
cooperative action shall pay to the city, county, or 
special district any amounts required to be paid under 
the provisions of such plan by employer and employee, 
unless an agreement, not adversely affecting the em
ployee’s interest, or expectancy, has been made pursu
ant to KRS 65.250(1)(c) for the payment of the employ
er’s pension obligation. 

History. 
Enact. Acts 1962, ch. 216, §§ 6, 7; 1964, ch. 114, § 5; 1966, ch. 

255, § 79; 1972, ch. 383, § 1; 2020 ch. 98, § 16, effective July 15, 
2020. 

OPINIONS OF ATTORNEY GENERAL. 

Employees of the interlocal cooperative board who are 
employed for special project purposes are entitled to all of the 
civil service and fringe benefits enjoyed by employees of the 
member agency. OAG 74-351. 

A city may withdraw its participation from an existing 
tourism commission in accordance with its “home rule” powers 
under KRS § 82.082. The legislature allows for a separate tax 
by allowing local governments to act separately in forming 
tourism commissions in KRS § 91A.350(1) and (2). OAG 
2015-07 
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ALR  
Acquiescence  or  delay  as  affecting  rights  of  public  employee  

illegally  discharged,  suspended,  or  transferred.  145  A.L.R.  
767.  

65.290.  Copies  of  agreement  must  be  filed  —  Sta
tus  of  public  agencies  in  case  or  con
troversy  involving  agreement  be
tween  or  among  agencies  of  other  
state  or  United  States.  

(1)  Before  any  agreement  made  pursuant  to  KRS  
65.210  to  65.300  shall  become  operative  or  have  force  
and  effect,  a  certified  copy  thereof  shall  be  filed  with  the  
Secretary  of  State.  After  the  original  filing  of  an  agree
ment  as  provided  in  this  section,  no  additional  filing  is  
required  for  agreements  amended  solely  for  the  addi
tion  or  removal  of  parties  as  provided  under  KRS  
65.242.  

(2)  If  an  agreement  entered  into  pursuant  to  KRS  
65.210  to  65.300  is  between  or  among  one  (1)  or  more  
public  agencies  of  this  state  and  one  (1)  or  more  public  
agencies  of  another  state  or  of  the  United  States,  that  
agreement  may  have  the  status  of  an  interstate  com
pact,  but  in  any  case  or  controversy  involving  perfor
mance  or  interpretation  thereof  or  liability  thereunder,  
the  public  agencies  party  thereto  shall  be  real  parties  
in  interest  and  the  state  may  maintain  an  action  to  
recoup  or  otherwise  make  itself  whole  for  any  damages  
or  liability  which  it  may  incur  by  reason  of  being  joined  
as  a  party  therein.  An  action  shall  be  maintainable  
against  any  public  agency  or  agencies  whose  default,  
failure  of  performance,  or  other  conduct  caused  or  
contributed  to  the  incurring  of  damage  or  liability  by  
the  state.  

History. 
Enact. Acts 1962, ch. 216, § 8; 1964, ch. 114, § 6; 2020 ch. 98, 

§ 11, effective July 15, 2020. 

NOTES TO OPINIONS 

Attorney General Opinions 
A city may withdraw its participation from an existing 

tourism commission in accordance with its “home rule” powers 
under KRS § 82.082. The legislature allows for a separate tax 
by allowing local governments to act separately in forming 
tourism commissions in KRS § 91A.350(1) and (2). OAG 
2015-07 

65.300.  Approval   of  agreement  by  officer  or  
agency  required.  

If  an  agreement  made  pursuant  to  KRS  65.210  to  
65.300  deals  in  whole  or  in  part  with  the  provisions  of  
services  or  facilities  over  which  an  officer  or  agency  of  
the  state  government  has  constitutional  or  statutory  
powers  of  control,  the  agreement  shall,  as  a  condition  
precedent  to  its  entry  into  force,  be  submitted  to  the  
state  officer  or  agency  having  that  power  of  control  and  
shall  be  approved  or  disapproved  by  the  officer  or  
agency  as  to  all  matters  within  the  jurisdiction  of  the  
officer  or  agency  in  the  same  manner  and  subject  to  the  
requirements  governing  the  action  of  the  Attorney  
General  pursuant  to  subsection  (2)  of  KRS  65.260.  The  
requirement  of  this  section  shall  be  in  addition  to  and  
not  in  substitution  for  the  requirement  of  submission  to  
and  approval  by  the  Attorney  General  under  subsection  
(2)  of  KRS  65.260.  

History. 
Enact. Acts 1962, ch. 216, § 9; 2020 ch. 98, § 12, effective July 

15, 2020. 

NOTES TO OPINIONS 

Attorney General Opinions 
A city may withdraw its participation from an existing 

tourism commission in accordance with its “home rule” powers 
under KRS § 82.082. The legislature allows for a separate tax 
by allowing local governments to act separately in forming 
tourism commissions in KRS § 91A.350(1) and (2). OAG 
2015-07 

LOCAL GOVERNMENT  
ASSOCIATIONS  

65.310.  Definitions  for  KRS  65.310  to  65.314.  
As used in KRS 65.310 to 65.314: 

(1)  “Public  entity”  means  any  organization  that  
represents  a  statewide  association  of  local  govern
ments  where  the  majority  of  its  governing  body  is  
composed  of  mayors,  county  judges/executive,  or  
other  local  elected  officials,  and  whose  membership  
includes  any  or  a  combination  of  the  following:  

(a)  Cities;  
(b)  Counties;  
(c)  Charter  counties;  
(d)  Urban-counties;  
(e)  Consolidated  local  governments;  and  
(f)  Unified  local  governments;  and  
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(2)  “Affiliated  organization”  means  any  incorpo
rated  or  unincorporated  organization  staffed,  man
aged,  or  administered  by  a  public  entity.  

History. 
Enact. Acts 2010, ch. 76, § 2, effective July 15, 2010. 

65.312.  Applicability  of  Open  Records  Act  and  
Open  Meeting  Act  to  governing  bod
ies  of  public  entity  and  affiliated  or
ganizations  —  Exceptions  —  Finan
cial  data  to  be  posted  on  Web  —  
Annual  audit.  

The governing body of a public entity and the gov
erning body of an affiliated organization shall: 

(1)  Be  subject  to  the  provisions  of  KRS  61.870  to  
61.884,  and  all  records  of  the  public  entity  and  its  
affiliated  organizations  shall  be  deemed  open  records  
and  subject  to  public  inspection,  unless  the  record:  

(a)  Is  excluded  from  inspection  under  KRS  
61.878;  

(b)  Includes  information  that  would  provide  an  
unfair  competitive  advantage  to  private  sector  
competitors  providing  insurance  coverage  or  fi
nancing  services  in  the  Commonwealth;  

(c)  Is  generated  by  the  public  entity  or  an  affili
ated  organization,  is  generally  recognized  as  confi
dential  or  proprietary,  and  which,  if  openly  dis
closed,  would  permit  an  unfair  commercial  
advantage  to  competitors  of  the  public  entity  or  an  
affiliated  organization;  or  

(d)  Relates  to  a  fraudulent  insurance  claim  in
vestigation  conducted  by  the  public  entity  or  an  
affiliated  organization  and  does  not  become  evi
dence  in  a  criminal  or  civil  action.  This  paragraph  
shall  not  be  construed  to  affect  the  rights  of  parties  
in  a  civil  or  criminal  action  to  obtain  copies  of  the  
records  pursuant  to  the  rules  of  discovery  appli
cable  to  that  action;  
(2)  Be  subject  to  the  provisions  of  KRS  61.800  to  

61.850,  with  the  following  exceptions:  
(a)  Meetings  may  be  closed  in  accordance  with  

KRS  61.810;  and  
(b)  Proceedings  to  discuss  insurance  rates,  pro

posed  rates,  or  anything  that  relates  to  rates  if  that  
discussion  would  jeopardize  the  competitiveness  of  
the  public  entity  or  an  affiliated  organization  may  
be  closed,  as  well  as  proceedings  which  would  
provide  an  unfair  competitive  advantage  to  private  
sector  competitors  of  the  public  entity  or  an  affili
ated  organization  providing  insurance  coverage  or  
financing  services  in  the  Commonwealth;  
(3)  By  January  15  of  each  year,  establish  a  sched

ule  of  regular  meetings  consistent  with  KRS  61.820,  
and  conduct  the  regular  meetings  in  accordance  with  
the  Open  Meetings  Act,  KRS  61.805  to  61.850.  A  
public  entity  and  its  affiliated  organizations  may  
conduct  special  or  emergency  meetings,  as  set  out  in  
KRS  61.823,  over  telephonic  conference  call,  provided  
that  the  public  entity  or  the  affiliated  organization  
otherwise  adheres  to  the  requirements  of  KRS  61.805  
to  61.850  and  provides  a  designated  location  or  
locations  where  members  of  the  public  may  attend  

and hear the audio of each individual participating in 
the telephonic meeting; 

(4)  By  January  1,  2011,  provide  a  Web  site  that  
will  allow  citizens  Internet  access  to  substantial  and  
substantive  financial  data  about  expenditures  of  the  
public  entity  and  its  affiliated  organizations.  Infor
mation  on  the  Web  site  shall  be  updated  at  least  on  a  
monthly  basis  and  shall  provide  the  following  infor
mation  not  considered  confidential  by  state  or  federal  
law:  

(a)  The  name  of  the  recipient  of  the  funds  of  the  
public  entity  and  its  affiliated  organizations;  

(b)  The  expenditure  type  by  vendor;  
(c)  The  amount  of  the  expenditure;  
(d)  A  description  of  the  purpose  of  the  expendi

ture,  if  available;  
(e)  The  payment  date  of  the  expenditure;  
(f)  An  electronic  link  to  a  database  displaying  

the  information  contained  in  paragraphs  (a)  to  (e)  
of  this  subsection,  which  information  shall  remain  
in  the  database  for  at  least  three  (3)  years  after  the  
payment  date  of  the  expenditure;  

(g)  The  budget  adopted  by  the  governing  body  
and  its  affiliated  organizations;  and  

(h)  The  complete  annual  audit  results  on  a  con
tinuing  basis;  
(5)  Beginning  August  1,  2010,  undergo  an  annual  

audit  performed  by  a  certified  public  accountant  or  
the  Auditor  of  Public  Accounts.  The  contract  with  the  
certified  public  accountant  shall  specify:  

(a)  That  the  certified  public  accountant  shall  
forward  a  copy  of  the  audit  report  and  manage
ment  letters  to  the  Auditor  of  Public  Accounts;  and  

(b)  That  the  Auditor  of  Public  Accounts  shall  
have  the  right  to  review  the  certified  public  accoun
tant’s  work  papers  before  and  after  the  release  of  
the  audit;  and  
(6)  Allow  the  Office  of  the  Auditor  of  Public  Ac

counts  to  conduct,  at  its  discretion,  an  examination  of  
the  public  entity  and  its  affiliated  organizations.  

History. 
Enact. Acts 2010, ch. 76, § 3, effective July 15, 2010. 

65.314.  Adoption  of  procurement,  personnel,  and  
compensation  policies  and  code  of  
ethics.  

By August 1, 2010, the governing body of a public 
entity and the governing body of any affiliated organi
zation of the public entity shall each: 

(1)  Adopt  a  procurement  policy  consistent  with  
KRS  45A.345  to  45A.460  that  includes,  notwith
standing  KRS  45A.380(3)  and  (10),  a  transparent,  
competitive,  selection  process  for  licensed  profes
sional  services,  bond  underwriting  and  bond  counsel  
services,  and  financial  and  insurance  products  and  
services;  

(2)  Approve  a  detailed,  equitable  personnel  and  
compensation  policy;  

(3)  Approve  contracts  only  in  accordance  with  its  
bylaws  and  procurement  policy;  

(4)  Establish  an  independent  process  to  receive,  
analyze,  investigate  and  resolve  concerns  relating  to  
the  public  entity  and  its  affiliated  organizations,  



    

        
       

 
           

   

       
         

   

 
            

             
    

       
         

           
         

      
          

         
         
        

         
           
         

        
    

 
           

   
       
           
      

 
           

         
           
           

          
         

            
         

     

 
           

      

 
           

         
      

  
          

         
            

        
        

           
         

567 GENERAL PROVISIONS 65.7711 

including alleged violations of the code of ethics 
required by subsection (6) of this section; 

(5)  Conduct  training  for  its  members  relating  to  
their  legal  and  fiduciary  responsibilities;  and  

(6)  Adopt  a  code  of  ethics  that  shall  include:  
(a)  Standards  of  conduct  for  its  members  and  its  

officers  and  employees;  
(b)  Requirements  for  creation  and  annual  filing  

of  financial  disclosure  statements  for  its  members  
and  its  officers  and  management  personnel;  and  

(c)  A  policy  on  the  employment  of:  
1.  Individuals  related  to  its  members;  and  
2.  Individuals  related  to  its  officers  and  em

ployees.  

History. 
Enact. Acts 2010, ch. 76, § 4, effective July 15, 2010. 

SHORT-TERM BORROWING ACT 

65.7701. Definitions for KRS 65.7703 to 65.7721. 
As used in KRS 65.7703 to 65.7721, unless the 

context otherwise requires: 
(1)  “Governmental  agency”  means  any  county,  ur

ban-county  government,  consolidated  local  govern
ment,  city,  taxing  district,  special  district,  school  
district,  or  other  political  subdivision  of  the  Common
wealth  or  body  corporate  or  politic  or  any  instrumen
tality  of  the  foregoing.  

(2)  “Governing  body”  means  the  board,  council,  
commission,  fiscal  court,  or  other  body  or  group  that  
is  authorized  by  law  to  act  on  behalf  of  a  governmen
tal  agency.  

(3)  “Legislation”  means  an  order,  resolution,  or  
ordinance  of  the  governing  body.  

(4)  “Notes”  means  notes  authorized  by  KRS  
65.7703  to  65.7721  which  may  be  secured  by  taxes  or  
revenue  or  taxes  and  revenue.  

(5)  “Revenue”  means  all  funds  received  by  a  gov
ernmental  agency  which  are  not  taxes,  including  but  
not  limited  to  excises,  transfers,  service  fees,  assess
ments,  and  occupational  license  fees.  

(6)  “State  local  debt  officer”  means  the  officer  so  
designated  in  KRS  66.045.  

(7)  “Taxes”  means  taxes  properly  levied  upon  real  
or  personal  property.  

History. 
Enact. Acts 1990, ch. 76, § 1, effective July 13, 1990; 1994, 

ch. 508, § 22, effective July 15, 1994; 2002, ch. 346, § 35, 
effective July 15, 2002. 

65.7703.  Authority  to  borrow  money  in  anticipa
tion  of  taxes  or  revenues  —  Notes  to  
be  payable  only  by  appropriation.  

A governmental agency shall have power and author
ity, by legislation duly adopted, to borrow moneys from 
time to time in any fiscal year in anticipation of the 
receipt of current taxes or revenues, or both, to evi
dence the obligation by notes, appropriately desig
nated, and to authorize, issue, and sell notes in the 
manner, and subject to the limitations provided in KRS 
65.7703 to 65.7721. Notes shall be payable only from 
moneys appropriated by the governing body of the 

governmental agency. The power to borrow from time to 
time shall include, but not be limited to, the power to 
make a single authorization and issue and sell portions 
of the amount of authorized notes whenever desired 
during the fiscal year. 

History. 
Enact. Acts 1990, ch. 76, § 2, effective July 13, 1990. 

65.7705. Note maximums. 
No governmental agency shall authorize or issue 

notes in any one (1) fiscal year which in the aggregate 
shall exceed seventy-five percent (75%) of: 

(1)  In  the  case  of  notes  payable  solely  from  and  
secured  by  a  pledge  of  taxes,  the  amount  of  taxes  
levied  and  to  be  collected  for  the  current  fiscal  year;  

(2)  In  the  case  of  notes  payable  solely  from  and  
secured  by  a  pledge  of  revenues,  the  amount  of  
revenues  anticipated  to  be  collected  during  the  cur
rent  fiscal  year;  and  

(3)  In  the  case  of  notes  payable  from  and  secured  
by  a  pledge  of  taxes  and  revenues,  the  sum  of  taxes  
and  revenues  anticipated  to  be  collected  during  the  
current  fiscal  year.  

History. 
Enact. Acts 1990, ch. 76, § 3, effective July 13, 1990. 

65.7707.  Maturity  of  notes  —  Payment  of  interest.  
Notes payable shall mature on a date determined by 

the governing body which shall be no later than the last 
day of the fiscal year in which the notes are issued. 
Interest on notes from the date thereof shall be payable 
at their maturity or payable in installments at earlier 
dates. Interest on the notes may be at a rate, rates or 
method of determining rates the governing body of the 
governmental agency unit may determine. 

History. 
Enact. Acts 1990, ch. 76, § 4, effective July 13, 1990. 

65.7709. Time of issuance — Format. 
Notes  shall  be  dated  as  of  a  date  not  more  than  thirty  

(30)  days  after  the  effective  date  of  the  legislation  
authorizing  the  notes.  Notes  shall  be  issued  in  the  
denominations,  shall  be  subject  to  the  rights  of  prior  
redemption,  shall  have  the  privileges  of  exchange  and  
registration,  shall  be  dated,  shall  be  in  registered  or  
bearer  form,  with  or  without  coupons,  and  shall  be  
payable  at  the  place  or  places,  all  as  the  governing  body  
of  the  governmental  agency  may  determine.  

History. 
Enact. Acts 1990, ch. 76, § 5, effective July 13, 1990. 

65.7711. Notes to be secured by pledge, lien, and 
charge — Sinking fund or note retire
ment fund. 

Notes issued in a single fiscal year, shall be equally 
and ratably secured by the pledge of, security interest 
in, and a lien and charge on, the taxes or revenues, or 
both, of the governmental agency specified in the au
thorizing legislation which are in the process of collec
tion and are to be received during the period when the 
notes will be outstanding. The pledge, lien, and charge 
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shall be fully perfected as against the governmental 
agency, all creditors, and all third parties in accordance 
with the terms of the legislation from and after the 
delivery of the notes until the notes are paid in full. The 
legislation may establish one (1) or more sinking funds 
or note retirement funds and provide for periodic or 
other deposits therein, and may contain such covenants 
or other provisions as the governmental agency shall 
determine. In every case, the taxes and revenues 
pledged shall be those taxes and revenues which are 
the subject of appropriation for the current fiscal year. 
The holders or owners of notes may be given the right 
to have the notes continually secured by the faith and 
credit of the governmental agency, and each note shall 
bear on its face a statement to that effect and to the 
effect that the right of payment on the note is limited to 
the taxes or revenues pledged under the legislation of 
the governmental agency authorizing the notes. 

History. 
Enact. Acts 1990, ch. 76, § 6, effective July 13, 1990. 

65.7713.  Enforcement  of  pledge,  lien,  and  charge  
—  Payment  of  notes.  

The holder of the notes may enforce a pledge of, 
security interest in, and lien and charge on, the taxes or 
revenues, or both, of the governmental agency against 
all state and local public officials in possession of any of 
the taxes or revenues at any time which may be 
collected directly from the official upon notice by the 
holder for application to the payment of a note as and 
when due or for deposit in the applicable sinking fund 
or note retirement fund at the times and in the 
amounts specified in the note. Any state or local public 
official in possession of any taxes or revenues which are 
pledged shall make payment, against receipt therefor, 
directly to the holder of the notes and shall be dis
charged from any further liability or responsibility for 
taxes or revenues. If the payment is a payment in full 
of the notes, it shall be made against surrender of the 
notes to the state or local public official for delivery to 
the governmental agency in the case of payment in full, 
otherwise it shall be made against production of the 
notes for notation thereon of the amount of the pay
ment. 

History. 
Enact. Acts 1990, ch. 76, § 7, effective July 13, 1990. 

65.7715. Estimate of revenues available for se
curing notes. 

Prior to each authorization of notes, authorized offi
cers of the governmental agency shall make an esti
mate of the taxes or revenues, or both, whichever is to 
secure the payment of the notes, which are estimated to 
be received during the period when the notes will be 
outstanding. The estimate shall take due account of the 
past and anticipated collection experience of the gov
ernmental agency and of current economic conditions. 
The estimate shall be certified by the officer as of a date 
not more than thirty (30) days prior to the effective date 
of the legislation authorizing the notes. 

History. 
Enact. Acts 1990, ch. 76, § 8, effective July 13, 1990. 

65.7717. Sale — Award to be made by legislation. 
Notes may be sold at public, private, or invited sale 

as the governing body of the governmental agency may 
determine. Any public sale shall be advertised and 
conducted in the manner and subject to the conditions 
provided for a public sale of bonds pursuant to KRS 
Chapter 424. The governing body of the governmental 
agency shall award the notes by legislation to specified 
purchasers at a specified price. 

History. 
Enact. Acts 1990, ch. 76, § 9, effective July 13, 1990. 

65.7719.  Notification  of  prescribed  note  informa
tion  to  state  local  debt  officer.  [Re
pealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1990, ch. 76, § 10, effective July 13, 

1990; 1994, ch. 508, § 23, effective July 15, 1994) was repealed 
by Acts 2008, ch. 35, § 4, effective July 15, 2008. 

65.7721. Short title. 
KRS 65.7701 to 65.7721 may be cited as the Short-

term Borrowing Act. 

History. 
Enact. Acts 1990, ch. 76, § 11, effective July 13, 1990. 

GOVERNMENTAL LEASING ACT 

65.940.  Definitions  for  KRS  65.942  to  65.956.  
As used in KRS 65.942 to 65.956, unless the context 

otherwise requires: 
(1)  “Acquire”  means  to  purchase,  install,  equip,  or  

improve  personal  property  or  real  property  pursuant  
to  KRS  65.942  to  65.956.  

(2)  “City”  means  any  municipal  corporation  of  any  
class  incorporated  in  the  Commonwealth.  

(3)  “Construct”  means  building  reconstruction,  re
placement,  extension,  repairing,  betterment,  devel
opment,  equipment,  embellishment,  or  improve
ment.  

(4)  “County”  means  a  political  subdivision  of  the  
Commonwealth  created  and  established  by  the  laws  
of  the  Commonwealth.  

(5)  “Governmental  agency”  means  any  county,  ur
ban-county  government,  consolidated  local  govern
ment,  city,  taxing  district,  special  district,  school  
district,  or  other  political  subdivision  of  the  Common
wealth  or  body  corporate  or  politic  or  any  instrumen
tality  of  the  foregoing.  

(6)  “Governing  body”  means  the  board,  council,  
commission,  fiscal  court,  or  other  body  or  group  that  
is  authorized  by  law  to  acquire  property  for  each  
respective  governmental  agency.  

(7)  “Lease”  means  a  lease,  lease-purchase,  lease  
with  option  to  purchase,  installment  sale  agreement,  
or  other  similar  agreement  entered  into  pursuant  to  
KRS  65.942  to  65.956.  

(8)  “Lease  price”  means  the  total  of  amounts  des
ignated  as  payments  of  principal  under  a  lease.  

(9)  “Net  interest  cost”  means  the  total  of  all  inter
est  to  accrue  and  fall  due  through  the  last  payment  



    

           
      

 

        
        
        
        
        
 

         
        
      

       
         

        
        

           
 

          
         

       
        

    

       
         

       
         

         
       

  

 

         
       

          
      
         

         
      

     

569 GENERAL PROVISIONS 65.944 

due date on a lease, plus any discount or minus any 
premium included in the lease price. 

(10)  “Person”  means  any  individual,  corporation,  
organization,  government  or  governmental  subdivi
sion,  or  agency,  business  trust,  estate,  trust,  partner
ship,  association,  and  any  other  legal  entity.  

(11)  “Personal  property”  means  personal  property,  
appliances,  equipment,  or  furnishings,  or  an  interest  
therein,  whether  movable  or  fixed,  deemed  by  the  
governing  body  of  a  governmental  agency  to  be  nec
essary,  useful,  or  appropriate  to  one  (1)  or  more  
purposes  of  the  governmental  agency,  but  shall  not  
include  real  property.  

(12)  “Real  property”  means  land,  buildings,  fix
tures,  and  interests  in  real  property,  deemed  by  the  
governing  body  of  the  governmental  agency  to  be  
necessary,  useful,  or  appropriate  to  one  (1)  or  more  
purposes  of  the  governmental  agency.  

(13)  “Revenue”  means  all  funds  received  by  a  
governmental  agency  which  are  not  taxes,  including  
but  not  limited  to  excises,  transfers,  service  fees,  
assessments,  and  occupational  license  fees.  

(14)  “School  district”  means  any  county  school  
district  or  independent  school  district  organized  and  
existing  pursuant  to  the  laws  of  the  Commonwealth.  

(15)  “Special  district”  means  any  agency,  author
ity,  or  political  subdivision  of  the  Commonwealth  
which  exercises  less  than  statewide  jurisdiction  and  
which  is  organized  for  the  purpose  of  performing  
governmental  or  other  prescribed  functions  within  
limited  boundaries.  It  includes  all  political  subdivi
sions  of  the  Commonwealth  except  a  city,  county,  or  
school  district.  

(16)  “State  local  debt  officer”  means  the  officer  so  
designated  in  KRS  66.045.  

(17)  “Taxes”  means  taxes  properly  levied  upon  real  
or  personal  property.  

(18)  “Taxing  district”  means  any  taxing  district  
created  under  KRS  65.180  to  65.190.  

History. 
Enact.  Acts  1990,  ch.  81,  §  1,  effective  July  13,  1990;  1994,  

ch.  508,  §  24,  effective  July  15,  1994;  2002,  ch.  346,  §  36,  
effective  July  15,  2002.  

65.942.  Terms  and  conditions  of  leases  —  Leasing  
for  financing  property  purchases  —  
Sinking  fund  —  Time  period  for  chal
lenging  validity  of  ordinance  or  reso
lution.  

(1)(a) The governing body of a governmental agency 
may approve by ordinance, order, or resolution and 
may execute, perform, and make payments under a 
lease with any person, to acquire or construct per
sonal property or real property for any public pur
pose. 

(b)  The  lease  may  be  on  the  terms  and  conditions  
that  are  deemed  appropriate  by  the  governing  body.  

(c)  Leases  may  be  payable  in  whole  or  in  part  from  
taxes  and  may  be  obligations  of  the  governmental  
agency  for  the  entire  term  of  the  lease  or  for  a  period  
that  does  not  exceed  one  (1)  year.  

(d)  Leases  may  contain  an  option  or  options  to  
renew  or  extend  the  term  and  may  be  made  payable  
from  a  pledge  of  all  or  any  part  of  any  revenues,  

funds, or taxes or any combination of any revenues, 
funds, or taxes, which are available to the govern
mental agency for its public purposes. 
(2)(a) A governmental agency may pledge any rev
enues or taxes as security for payment under leases, 
and the leases may provide that the governmental 
agency may terminate its obligations under the lease 
at the expiration of each year during the term of the 
lease. 

(b)  A  governmental  agency  may  pledge  any  rev
enue  or  taxes  as  security  for  payment  under  a  lease  
regardless  of  any  right  to  terminate.  

(c)  The  lease  may  provide  for  the  payment  of  
interest  on  the  unpaid  amount  of  the  lease  price  at  a  
rate,  rates,  or  method  of  determining  rates  and  may  
contain  prepayment  provisions,  termination  penal
ties,  and  other  provisions  determined  by  the  govern
ing  body  of  the  governmental  agency.  
(3)(a) Prior to entering into a lease for the financing 
of the purchase of any personal property or real 
property, a governmental agency shall comply with 
other provisions of law regarding the purchase of 
property for public purposes. 

(b)  The  lease  shall  be  deemed  an  instrument  for  
financing  and  provisions  of  law  regarding  purchases  
of  property  for  public  use  shall  not  apply  to  the  lease  
itself.  

(c)  Leases  may  be  entered  into  on  a  publicly  ad
vertised  competitive  basis  or  on  a  private  negotiated  
basis  without  advertisement.  
(4)  A  sinking  fund  prescribed  by  KRS  66.081  shall  be  

established  for  the  payment  of  leases  which  are  not  
annually  renewable  and  which  are  payable  in  whole  or  
in  part  from  taxes  and  lease  payments  under  those  
leases  shall  be  made  from  the  sinking  fund.  

(5)(a) Any action challenging the validity or enforce
ability of any ordinance or resolution adopted by a 
governmental agency approving a lease shall be 
brought within thirty (30) days from the date on 
which notice of the adoption of the ordinance or 
resolution is published in accordance with KRS 
Chapter 424. 

(b)  If  the  action  challenging  the  validity  or  en
forceability  of  the  ordinance  or  resolution  is  not  
brought  within  the  time  provided  by  paragraph  (a)  of  
this  subsection,  the  action  shall  be  forever  barred.  

History. 
Enact.  Acts  1990,  ch.  81,  §  2,  effective  July  13,  1990;  1996,  

ch.  280,  §  29,  effective  July  15,  1996;  2019  ch.  35,  §  2,  effective  
June  27,  2019.  

65.944.  When  approval  by  state  local  debt  officer  
or  chief  state  school  officer  is  re
quired  —  Technical  and  advisory  as
sistance  on  leases.  

(1)(a) In addition to the notification required by KRS 
65.117, no county, except an urban-county, shall 
enter into a lease if the lease price exceeds five 
hundred thousand dollars ($500,000) without first 
receiving the approval of the lease from the state 
local debt officer. The state local debt officer may 
prescribe procedures and adopt regulations for grant
ing approval of the leases. 
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(b)  In  addition  to  the  notification  required  by  KRS  
65.117,  no  school  district  shall  enter  into  a  lease  if  the  
lease  price  exceeds  one  hundred  thousand  dollars  
($100,000)  without  first  receiving  the  approval  of  the  
lease  from  the  chief  state  school  officer.  The  chief  
state  school  officer  shall  recommend  administrative  
regulations  to  the  State  Board  of  Education  for  
implementation  of  KRS  65.940  to  65.956.  
(2)  The  state  local  debt  officer  may  provide  technical  

and  advisory  assistance  regarding  the  entering  into  
leases  by  a  governmental  agency  whose  governing  body  
requests  assistance.  

History. 
Enact. Acts 1990, ch. 81, § 3, effective July 13, 1990; 1992, 

ch. 27, § 6, effective March 2, 1992; 1994, ch. 508, § 25, 
effective July 15, 1994; 2008, ch. 35, § 2, effective July 15, 
2008. 

65.946.  Maximum  term  for  leases.  
A lease for real property may have any term, includ

ing renewals, not to exceed forty (40) years. A lease for 
personal property may have any term, including re
newals, not to exceed the useful life of the personal 
property financed, determined in accordance with gen
erally accepted accounting principles. 

History. 
Enact. Acts 1990, ch. 81, § 4, effective July 13, 1990. 

65.948.  Leased  property  exempt  from  state  and  
local  taxation.  

A  governmental  agency  shall  be  considered  the  equi
table  owner  of  any  personal  or  real  property  leased  
under  KRS  65.940  to  65.956  where  the  property  is  used  
solely  for  public  purposes,  unless  the  governmental  
agency  is  vested  with  legal  ownership  pursuant  to  KRS  
65.952.  Personal  or  real  property  which  is  equitably  or  
legally  owned  by  a  governmental  agency  shall  be  ex
empt  from  all  taxation  by  the  Commonwealth  and  any  
of  its  political  subdivisions.  Leases  and  interests  
therein  and  payments  received  by  lessors  or  their  
assigns  which  are  identified  as  interest  shall  be  exempt  
from  taxation  by  the  Commonwealth  and  any  of  its  
political  subdivisions  to  the  same  extent  as  bonds  or  
notes  issued  by  the  Commonwealth  and  any  govern
mental  agency.  

History. 
Enact. Acts 1990, ch. 81, § 5, effective July 13, 1990. 

65.950.  Leases  as  a  legal  and  authorized  invest
ment.  

A lease or any interest therein entered into pursuant 
to KRS 65.940 to 65.956 shall be a legal and authorized 
investment for banks, savings banks, trust companies, 
building and loan associations, savings and loan asso
ciations, insurance companies, fiduciaries, and trust
ees. 

History. 
Enact. Acts 1990, ch. 81, § 6, effective July 13, 1990. 

65.952.  Title  to  property  subject  to  the  lease.  
A lease may provide that legal title to the real 

property or personal property subject to the lease may 

be vested in the governmental agency or in the person 
acting as lessor under the lease and may be transferred 
from one to the other under terms provided in the lease. 

History. 
Enact. Acts 1990, ch. 81, § 7, effective July 13, 1990. 

65.954.  Construction  of  KRS  65.940  to  65.956.  
KRS  65.940  to  65.956  shall  be  authority  for  entering  

into  leases  and  the  performance  of  the  other  acts  and  
procedures  authorized  by  KRS  65.940  to  65.956,  with
out  reference  to  any  other  laws,  or  any  restrictions  or  
limitations  contained  therein,  except  as  specifically  
provided  in  KRS  65.940  to  65.956.  If  leases  are  entered  
into  under  KRS  65.940  to  65.956,  to  the  extent  of  any  
conflict  or  inconsistency  between  any  provisions  of  KRS  
65.940  to  65.956  and  any  provisions  of  any  other  law,  
the  provisions  of  KRS  65.940  to  65.956  shall  prevail  
and  control,  except  that  any  governmental  agency  may  
use  the  provisions  of  any  other  law,  not  in  conflict  with  
the  provisions  of  KRS  65.940  to  65.956,  to  the  extent  
convenient  or  necessary  to  carry  out  any  power  or  
authority,  express  or  implied,  granted  by  KRS  65.940  to  
65.956.  KRS  65.940  to  65.956  shall  be  liberally  con
strued  to  effectuate  its  purpose.  

History. 
Enact. Acts 1990, ch. 81, § 8, effective July 13, 1990. 

65.956.  Short  title.  
KRS 65.940 to 65.956 may be cited as the Govern

mental Leasing Act. 

History. 
Enact. Acts 1990, ch. 81, § 9, effective July 13, 1990. 

CHAPTER 66  
ISSUANCE OF BONDS AND  

CONTROL OF FUNDS  

Investments. 

Section  
66.480.  Investment  of  public  funds  —  Limitations  —  Written  

investment  policy  —  Duties  of  state  local  debt  
officer  —  Investment  pool  —  Rating  agency.  

INVESTMENTS 

66.480.  Investment  of  public  funds  —  Limitations  
—  Written  investment  policy  —  Du
ties  of  state  local  debt  officer  —  In
vestment  pool  —  Rating  agency.  

(1)  The  governing  body  of  a  city,  county,  urban-
county,  charter  county,  school  district  (provided  that  its  
general  procedure  for  action  is  approved  by  the  Ken
tucky  Board  of  Education),  or  other  local  governmental  
unit  or  political  subdivision,  may  invest  and  reinvest  
money  subject  to  its  control  and  jurisdiction  in:  

(a)  Obligations  of  the  United  States  and  of  its  
agencies  and  instrumentalities,  including  obligations  
subject  to  repurchase  agreements,  if  delivery  of  these  
obligations  subject  to  repurchase  agreements  is  
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taken either directly or through an authorized cus
todian. These investments may be accomplished 
through repurchase agreements reached with 
sources including but not limited to national or state 
banks chartered in Kentucky; 

(b)  Obligations  and  contracts  for  future  delivery  or  
purchase  of  obligations  backed  by  the  full  faith  and  
credit  of  the  United  States  or  a  United  States  gov
ernment  agency,  including  but  not  limited  to:  

1.  United  States  Treasury;  
2.  Export-Import  Bank  of  the  United  States;  
3.  Farmers  Home  Administration;  
4.  Government  National  Mortgage  Corporation;  

and  
5.  Merchant  Marine  bonds;  

(c)  Obligations  of  any  corporation  of  the  United  
States  government,  including  but  not  limited  to:  

1.  Federal  Home  Loan  Mortgage  Corporation;  
2.  Federal  Farm  Credit  Banks;  
3.  Bank  for  Cooperatives;  
4.  Federal  Intermediate  Credit  Banks;  
5.  Federal  Land  Banks;  
6.  Federal  Home  Loan  Banks;  
7.  Federal  National  Mortgage  Association;  and  
8.  Tennessee  Valley  Authority;  

(d)  Certificates  of  deposit  or  other  interest-bearing  
accounts  issued  through  a  bank  or  savings  and  loan  
institution  having  a  physical  presence  in  Kentucky  
which  are  insured  by  the  Federal  Deposit  Insurance  
Corporation  or  similar  entity  or  which  are  collateral
ized,  to  the  extent  uninsured,  by  any  obligations,  
including  surety  bonds,  permitted  by  KRS  41.240(4);  

(e)  Uncollateralized  certificates  of  deposit  issued  
by  any  bank  or  savings  and  loan  institution  having  a  
physical  presence  in  Kentucky  rated  in  one  (1)  of  the  
three  (3)  highest  categories  by  a  competent  rating  
agency;  

(f)  Bankers’  acceptances  for  banks  rated  in  one  (1)  
of  the  three  (3)  highest  categories  by  a  competent  
rating  agency;  

(g)  Commercial  paper  rated  in  the  highest  cat
egory  by  a  competent  rating  agency;  

(h)  Bonds  or  certificates  of  indebtedness  of  this  
state  and  of  its  agencies  and  instrumentalities;  

(i)  Securities  issued  by  a  state  or  local  govern
ment,  or  any  instrumentality  of  agency  thereof,  in  
the  United  States,  and  rated  in  one  (1)  of  the  three  (3)  
highest  categories  by  a  competent  rating  agency;  

(j)  Shares  of  mutual  funds  and  exchange  traded  
funds,  each  of  which  shall  have  the  following  charac
teristics:  

1.  The  mutual  fund  shall  be  an  open-end  diver
sified  investment  company  registered  under  the  
Federal  Investment  Company  Act  of  1940,  as  
amended;  

2.  The  management  company  of  the  investment  
company  shall  have  been  in  operation  for  at  least  
five  (5)  years;  and  

3.  All  of  the  securities  in  the  mutual  fund  shall  
be  eligible  investments  pursuant  to  this  section;  
(k)  Individual  equity  securities  if  the  funds  being  

invested  are  managed  by  a  professional  investment  
manager  regulated  by  a  federal  regulatory  agency.  
The  individual  equity  securities  shall  be  included  

within the Standard and Poor’s 500 Index, and a 
single sector shall not exceed twenty-five percent 
(25%) of the equity allocation; and 

(l)  Individual  high-quality  corporate  bonds  that  
are  managed  by  a  professional  investment  manager  
that:  

1.  Are  issued,  assumed,  or  guaranteed  by  a  
solvent  institution  created  and  existing  under  the  
laws  of  the  United  States;  

2.  Have  a  standard  maturity  of  no  more  than  
ten  (10)  years;  and  

3.  Are  rated  in  the  three  (3)  highest  rating  
categories  by  at  least  two  (2)  competent  credit  
rating  agencies.  

(2)  The  investment  authority  provided  by  subsection  
(1)  of  this  section  shall  be  subject  to  the  following  
limitations:  

(a)  The  amount  of  money  invested  at  any  time  by  
a  local  government  or  political  subdivision  in  any  one  
(1)  of  the  categories  of  investments  authorized  by  
subsection  (1)(e),  (f),  (g),  (k),  and  (l)  of  this  section  
shall  not  exceed  twenty  percent  (20%)  of  the  total  
amount  of  money  invested  by  the  local  government;  

(b)  The  amount  of  money  invested  at  any  one  (1)  
time  by  a  local  government  or  a  political  subdivision  
in  the  categories  of  investments  authorized  in  sub
section  (1)(j),  (k),  and  (l)  of  this  section  shall  not,  
aggregately,  exceed  forty  percent  (40%)  of  the  total  
money  invested  unless  the  investment  is  in  a  mutual  
fund  consisting  solely  of  the  investments  authorized  
under  subsection  (1)(a),  (b),  (c),  (h),  or  (i)  of  this  
section,  or  any  combination  thereof;  

(c)  No  local  government  or  political  subdivision  
shall  purchase  any  investment  authorized  by  subsec
tion  (1)  of  this  section  on  a  margin  basis  or  through  
the  use  of  any  similar  leveraging  technique;  and  

(d)  At  the  time  the  investment  is  made,  no  more  
than  five  percent  (5%)  of  the  total  amount  of  money  
invested  by  the  local  governments  or  political  subdi
visions  shall  be  invested  in  any  one  (1)  issuer  unless:  

1.  The  issuer  is  the  United  States  government  
or  an  agency  or  instrumentality  of  the  United  
States  government,  or  an  entity  which  has  its  
obligations  guaranteed  by  either  the  United  States  
government  or  an  entity,  agency,  or  instrumental
ity  of  the  United  States  government;  

2.  The  money  is  invested  in  a  certificate  of  
deposit  or  other  interest-bearing  accounts  as  au
thorized  by  subsection  (1)(d)  and  (e)  of  this  section;  

3.  The  money  is  invested  in  bonds  or  certificates  
of  indebtedness  of  this  state  and  its  agencies  and  
instrumentalities  as  authorized  in  subsection  
(1)(h)  of  this  section;  or  

4.  The  money  is  invested  in  securities  issued  by  
a  state  or  local  government,  or  any  instrumentality  
or  agency  thereof,  in  the  United  States  as  autho
rized  in  subsection  (1)(i)  of  this  section.  

(3)  The  governing  body  of  every  local  government  or  
political  subdivision  that  invests  or  reinvests  money  
subject  to  its  control  or  jurisdiction  according  to  the  
provisions  of  subsection  (1)  of  this  section  shall  by  
January  1,  1995,  adopt  a  written  investment  policy  
that  shall  govern  the  investment  of  funds  by  the  local  
government  or  political  subdivision.  The  written  in
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vestment policy shall include but shall not be limited to 
the following: 

(a)  A  designation  of  the  officer  or  officers  of  the  
local  government  or  political  subdivision  who  are  
authorized  to  invest  and  oversee  the  investment  of  
funds;  

(b)  A  list  of  the  permitted  types  of  investments;  
(c)  Procedures  designed  to  secure  the  local  govern

ment’s  or  political  subdivision’s  financial  interest  in  
the  investments;  

(d)  Standards  for  written  agreements  pursuant  to  
which  investments  are  to  be  made;  

(e)  Procedures  for  monitoring,  control,  deposit,  
and  retention  of  investments  and  collateral;  

(f)  Standards  for  the  diversification  of  invest
ments,  including  diversification  with  respect  to  the  
types  of  investments  and  firms  with  whom  the  local  
government  or  political  subdivision  transacts  busi
ness;  

(g)  Standards  for  the  qualification  of  investment  
agents  which  transact  business  with  the  local  gov
ernment,  such  as  criteria  covering  creditworthiness,  
experience,  capitalization,  size,  and  any  other  factors  
that  make  a  firm  capable  and  qualified  to  transact  
business  with  the  local  government  or  political  sub
division;  and  

(h)  Requirements  for  periodic  reporting  to  the  gov
erning  body  on  the  status  of  invested  funds.  
(4)  Sheriffs,  county  clerks,  county  attorneys,  and  

jailers,  who  for  the  purposes  of  this  section  shall  be  
known  as  county  officials,  may  invest  and  reinvest  
money  subject  to  their  control  and  jurisdiction,  includ
ing  tax  dollars  subject  to  the  provisions  of  KRS  Chapter  
134  and  160.510,  as  permitted  by  this  section.  

(5)  The  provisions  of  this  section  are  not  intended  to  
impair  the  power  of  a  county  official,  city,  county,  
urban-county,  charter  county,  school  district,  or  other  
local  governmental  unit  or  political  subdivision  to  hold  
funds  in  deposit  accounts  with  banking  institutions  as  
otherwise  authorized  by  law.  

(6)  The  governing  body  or  county  official  may  del
egate  the  investment  authority  provided  by  this  section  
to  the  treasurer  or  other  financial  officer  or  officers  
charged  with  custody  of  the  funds  of  the  local  govern
ment,  and  the  officer  or  officers  shall  thereafter  assume  
full  responsibility  for  all  investment  transactions  until  
the  delegation  of  authority  terminates  or  is  revoked.  

(7)  All  county  officials  shall  report  the  earnings  of  
any  investments  at  the  time  of  their  annual  reports  and  
settlements  with  the  fiscal  courts  for  excess  income  of  
their  offices.  

(8)  The  state  local  debt  officer  is  authorized  and  
directed  to  assist  county  officials  and  local  govern
ments,  except  school  districts,  in  investing  funds  that  
are  temporarily  in  excess  of  operating  needs  by:  

(a)  Explaining  investment  opportunities  to  county  
officials  and  local  governments  through  publication  
and  other  appropriate  means;  and  

(b)  Providing  technical  assistance  in  investment  of  
idle  funds  to  county  officials  and  local  governments  
that  request  that  assistance.  
(9)(a) The state local debt officer may create an 
investment pool for local governments, except school 
districts, and county officials; and counties and 

county officials and cities may associate to create an 
investment pool. If counties and county officials and 
cities create a pool, each group may select a manager 
to administer their pool and invest the assets. Each 
county and each county official and each city may 
invest in a pool created pursuant to this subsection. 
Investments shall be limited to those investment 
instruments permitted by this section. The funds of 
each local government and county official shall be 
properly accounted for, and earnings and charges 
shall be assigned to each participant in a uniform 
manner according to the amount invested. Charges 
to any local government or county official shall not 
exceed one percent (1%) annually on the principal 
amount invested, and charges on investments of less 
than a year’s duration shall be prorated. Any invest
ment pool created pursuant to this subsection shall 
be audited each year by an independent certified 
public accountant, or by the Auditor of Public Ac
counts. A copy of the audit report shall be provided to 
each local government or county official participating 
in the pool. In the case of an audit by an independent 
certified public accountant, a copy of the audit report 
shall be provided to the Auditor of Public Accounts, 
and to the state local debt officer. The Auditor of 
Public Accounts may review the report of the inde
pendent certified public accountant. After prelimi
nary review, should discrepancies be found, the Au
ditor of Public Accounts may make his or her own 
investigative report or audit to verify the findings of 
the independent certified public accountant’s report. 

(b)  If  the  state  local  debt  officer  creates  an  invest
ment  pool,  he  or  she  shall  establish  an  account  in  the  
Treasury  for  the  pool.  He  or  she  shall  also  establish  a  
separate  trust  and  agency  account  for  the  purpose  of  
covering  management  costs,  and  he  or  she  shall  
deposit  management  charges  in  this  account.  The  
state  local  debt  officer  may  promulgate  administra
tive  regulations,  pursuant  to  KRS  Chapter  13A,  
governing  the  operation  of  the  investment  pool,  in
cluding  but  not  limited  to  provisions  on  minimum  
allowable  investments  and  investment  periods,  and  
method  and  timing  of  investments,  withdrawals,  
payment  of  earnings,  and  assignment  of  charges.  

(c)  Before  investing  in  an  investment  pool  created  
pursuant  to  this  subsection,  a  local  government  or  
county  official  shall  allow  any  savings  and  loan  
association  or  bank  in  the  county,  as  described  in  
subsection  (1)(d)  of  this  section,  to  bid  for  the  depos
its,  but  the  local  government  or  county  official  shall  
not  be  required  to  seek  bids  more  often  than  once  in  
each  six  (6)  month  period.  
(10)(a) With the approval of the Kentucky Board of 
Education, local boards of education, or any of them 
that desire to do so, may associate to create an 
investment pool. Each local school board which asso
ciates itself with other local school boards for the 
purpose of creating the investment pool may invest 
its funds in the pool so created and so managed. 
Investments shall be limited to those investment 
instruments permitted by this section. The funds of 
each local school board shall be properly accounted 
for, and earnings and charges shall be assigned to 
each participant in a uniform manner according to 
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the amount invested. Charges to any local school 
board shall not exceed one percent (1%) annually on 
the principal amount invested, and charges on in
vestments of less than a year’s duration shall be 
prorated. Any investment pool created pursuant to 
this subsection shall be audited each year by an 
independent certified public accountant, or by the 
Auditor of Public Accounts. A copy of the audit report 
shall be provided to each local school board partici
pating in the pool. In the case of an audit by an 
independent certified public accountant, a copy of the 
audit report shall be provided to the Auditor of Public 
Accounts, and to the Kentucky Board of Education. 
The Auditor of Public Accounts may review the report 
of the independent certified public accountant. After 
preliminary review, should discrepancies be found, 
the Auditor of Public Accounts may make his or her 
own investigative report or audit to verify the find
ings of the independent certified public accountant’s 
report. 

(b)  The  Kentucky  Board  of  Education  may  promul
gate  administrative  regulations  governing  the  opera
tion  of  the  investment  pool  including  but  not  limited  
to  provisions  on  minimum  allowable  investments  
and  investment  periods,  and  methods  and  timing  of  
investments,  withdrawals,  payment  of  earnings,  and  
assignment  of  charges.  
(11)  As  used  in  this  section,  “competent  rating  

agency”  means  a  rating  agency  certified  or  approved  by  
a  national  entity  that  engages  in  such  a  process.  The  
certification  or  approval  process  shall  include  but  not  
necessarily  be  limited  to  the  following  elements  the  
subject  rating  agency  must  possess:  

(a)  A  requirement  for  the  rating  agency  to  register  
and  provide  an  annual  updated  filing;  

(b)  Record  retention  requirements;  
(c)  Financial  reporting  requirements;  
(d)  Policies  for  the  prevention  of  misuse  of  mate

rial  nonpublic  information;  
(e)  Policies  addressing  management  of  conflicts  of  

interest,  including  prohibited  conflicts;  
(f)  Prohibited  acts  practices;  
(g)  Disclosure  requirements;  
(h)  Any  policies,  practices,  and  internal  controls  

required  by  the  national  entity;  and  
(i)  Standards  of  training,  experience,  and  compe

tence  for  credit  analysts.  

History. 
Enact. Acts 1966, ch. 205; 1982, ch. 57, § 1, effective March 

9, 1982; 1986, ch. 261, § 1, effective July 1, 1986; 1988, ch. 393, 
§ 3, effective July 15, 1988; 1990, ch. 291, § 2, effective July 13, 
1990; 1990, ch. 476, Pt. V, § 298, effective July 13, 1990; 1994, 
ch. 275, § 1, effective July 15, 1994; 1994, ch. 508, § 39, 
effective July 15, 1994; 1996, ch. 362, § 6, effective July 15, 
1996; 1998, ch. 554, § 3, effective July 15, 1998; 2009, ch. 10, 
§ 58, effective January 1, 2010; 2019 ch. 11, § 1, effective June 
27, 2019; 2021 ch. 152, § 2, effective June 29, 2021; 2021 ch. 
155, § 22, effective June 29, 2021; 2022 ch. 178, § 2, effective 
July 14, 2022. 

Compiler’s Notes. 
The Federal Investment Company Act of 1940 referred to in 

subdivision (1)(j)1. of this section is compiled as 15 USCS 
§§ 80a-1 — 80a-52. 

The reference to State Board of Elementary and Secondary 
Education in this section has been changed to Kentucky Board 
of Education on authority of Acts 1996, ch. 362, § 6, effective 
July 15, 1996. 

Legislative Research Commission Notes. 
(7/15/94). This section was amended by 1994 Ky. Acts chs. 

275 and 508. Where these Acts are not in conflict, they have 
been codified together. In cases where stylistic changes made 
in Acts ch. 508 conflict with substantive changes in Acts ch. 
275, the provisions of Acts ch. 275 have prevailed. Cf. KRS 
7.123(1). 

(7/13/90). The Act amending this section prevails over the 
repeal and reenactment in House Bill 940, Acts ch. 476, 
pursuant to section 653(1) of Acts ch. 476. 

NOTES TO DECISIONS 

Cited: 
Marshall v. Commonwealth, 20 S.W.3d 478, 2000 Ky. App. 

LEXIS 62 (Ky. Ct. App. 2000). 

OPINIONS OF ATTORNEY GENERAL. 

The  Greater  Cincinnati  Airport  Authority,  as  a  governmen
tal  unit,  must  abide  by  the  mandates  of  this  section  and  
cannot  accept  as  security  for  its  deposits  types  of  collateral  
which  do  not  qualify  under  this  section  even  though  such  
collateral  would  be  sufficient  to  secure  State  funds  under  KRS  
41.240.  OAG  78-481.  

A county may invest in school revenue bonds, either city or 
county, pursuant to subsection (b) of this section which autho
rizes investments in bonds or certificates of indebtedness of 
this state and of its agencies and instrumentalities, for all 
county and municipal school boards are state agencies. OAG 
79-317. 

A county may invest in the notes or certificates of indebted
ness of the Kentucky state property and building commission 
board and the Kentucky Housing Corporation as these are 
statutorily designated state agencies. OAG. 79-317. 

A county may invest its funds in those banks mentioned in 
the Farm Credit Act, 12 USCS § 2001 et seq., and in the 
Federal Home Loan Banks pursuant to the authority vested in 
it by this section. OAG 79-317. 

A county may not invest in the general bonds of other 
counties or municipalities. OAG 79-317. 

Investment by a county in Federal National Mortgage 
Association discount notes and debentures is not authorized 
by this section. OAG 79-317. 

Since cities and counties unilaterally have the authority to 
invest their temporarily idle funds pursuant to this section in 
those types of securities specifically listed in this section, cities 
and counties could enter into an agreement under the Inter-
local Cooperation Act, KRS 65.210 to 65.300, providing for a 
cooperative investment program; however, cities and counties 
cannot, either unilaterally or collectively, turn over their funds 
to an area development district to manage for investment 
purposes as such action is not permitted under this section. 
OAG 80-472. 

For guidelines as to investment of money receipts of office by 
sheriffs, see OAG 82-244 (modifying OAG 78-491). 

Under the 1982 amendment of this section, the state local 
finance officer is required to assist the sheriff in the investing 
of funds coming into his hands which are temporarily in excess 
of “operating needs”; that obviously does not include tax 
moneys collected. OAG 82-244. 

Under subdivision (1)(d) of this section, governmental units 
mentioned in subsection (1) of this section may invest and 
reinvest their money in interest-bearing deposits in national 
banks. OAG 84-343. 
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A public library created pursuant to KRS 173.300 to 173.410 
is not a local governmental unit nor a political subdivision 
within the meaning of this section. OAG 84-343. 

A local government can invest in a mutual fund that itself 
invested solely in United States Government securities. OAG 
88-52. 

Based on the reasoning contained in OAG 82-29 and 88-52, 
this section can be interpreted to allow a county to invest its 
funds in mutual funds that invest solely in federal securities, 
including such securities subject to repurchase agreements 
with state banks, national banks and brokerage firms. OAG 
90-28. 

The second sentence of subdivision (1)(a) of this section 
should not be read as restrictive, but rather as permissive; by 
the use of the term “may” the provision would allow the 
method set forth therein but would also allow the use of other 
methods, such as purchase through brokerage firms. OAG 
90-28. 

Subdivision (1)(d) of this section establishes a statutory 
requirement that deposits of local governmental monies in 
specified institutions, exceeding the amount insured by an 
agency of the government of the United States, must be 
“collateralized” by a pledge of obligations, as permitted by 
subsection (4) of KRS 41.240, “having a current quoted market 
value at least equal to any uninsured deposits.” OAG 94-22. 

“Deposits,” as used in this section with regard to “uninsured 
deposits,” refers to the total value of such “deposits,” which 
includes items that have not yet been “collected” by the 
institution in which a deposit has been made given check 
processing or clearance time. OAG 94-22. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Internal accounting, 702 KAR 3:130. 

CHAPTER  67   
COUNTY  GOVERNMENT  (FISCAL   

COURTS  AND  COUNTY   
COMMISSIONERS)   

Taxation of Business. 

Section  
67.750.  Definitions  for  KRS  67.750  to  67.790.  
67.753.  Apportionment  of  net  profit  or  gross  receipts  of  busi

ness  entity  to  local  tax  district.  
67.755.  Quarterly  estimated  tax  payments.  
67.758.  Refund  of  estimated  taxes.  
67.760.  Applicability  of  federal  income  tax  law   —  Business  

entity  to  keep  records.  
67.763.  Tax   liability  of  business  entity  that  ceases  doing  

business  in  tax  district.  
67.764.  Construction  of  exceptions  for  disaster  response  busi

nesses  and  employees.  
67.765.  Use  of  tax  year  and  accounting  methods  required  for  

federal  income  tax  purposes.  
67.766.  Tax  district  to  submit  occupational  license  tax  forms,  

instructions,  and  ordinance  to  Secretary  of  State  
—  Posting  on  one-stop  business  portal  or  other  
SOS  Web  site.  

67.767.  Development,  adoption,  use,  and  availability  of  stan
dard  form  or  forms  for  occupational  license  tax  
returns  —  Duties  of  Secretary  of  State  and  tax  
districts.  

67.768.  When  returns  to  be  made  —  Copy  of  federal  income  
tax  return  to  be  submitted  with  return.  

67.770.  Extensions.  

Section  
67.773.  Tax  due  when  return  filed   —  Minimum  and  maxi

mum  liability.  
67.775.  Auditing  of  returns  —  Payment  of  additional  tax  —  

Federal  audit.  
67.778.  Payment  of  tax  not  delayed  —  Claims  for  refund  or  

credit.  
67.780.  Employer  to  withhold  taxes.  
67.783.  Employer  to  report  tax  withheld  —  Liability  of  em

ployer  for  failure  to  withhold  or  pay  tax.  
67.785.  Personal  liability  of  officers  of  business  entity.  
67.788.  Application  for  refund  or  credit   —  When  employee  

may  file  for  refund.  
67.790.  Penalties  —  Confidentiality  of  information  filed  with  

tax  district  —  Suspension  of  services  or  pay
ments  if  tax  district  fails  to  comply  with  KRS  
67.766(1)  or  (2).  

67.791.  Sharing  of  refund  application  and  related  informa
tion.  

67.793.  Tax  district  may  levy  one-time  tax  rate.  
67.795.  When  KRS  67.750  to  67.790  applies.  

TAXATION OF BUSINESS 

67.750.  Definitions  for  KRS  67.750  to  67.790.  
As used in KRS 67.750 to 67.790, unless the context 

requires otherwise: 
(1)  “Business  entity”  means  each  separate  corpo

ration,  limited  liability  company,  business  develop
ment  corporation,  partnership,  limited  partnership,  
sole  proprietorship,  association,  joint  stock  company,  
receivership,  trust,  professional  service  organization,  
or  other  legal  entity  through  which  business  is  con
ducted;  

(2)  “Compensation”  means  wages,  salaries,  com
missions,  or  any  other  form  of  remuneration  paid  or  
payable  by  an  employer  for  services  performed  by  an  
employee,  which  are  required  to  be  reported  for  
federal  income  tax  purposes  and  adjusted  as  follows:  

(a)  Include  any  amounts  contributed  by  an  em
ployee  to  any  retirement,  profit  sharing,  or  de
ferred  compensation  plan,  which  are  deferred  for  
federal  income  tax  purposes  under  a  salary  reduc
tion  agreement  or  similar  arrangement,  including  
but  not  limited  to  salary  reduction  arrangements  
under  Section  401(a),  401(k),  402(e),  403(a),  403(b),  
408,  414(h),  or  457  of  the  Internal  Revenue  Code;  
and  

(b)  Include  any  amounts  contributed  by  an  em
ployee  to  any  welfare  benefit,  fringe  benefit,  or  
other  benefit  plan  made  by  salary  reduction  or  
other  payment  method  which  permits  employees  to  
elect  to  reduce  federal  taxable  compensation  under  
the  Internal  Revenue  Code,  including  but  not  lim
ited  to  Sections  125  and  132  of  the  Internal  Rev
enue  Code;  
(3)  “Fiscal  year”  means  “fiscal  year”  as  defined  in  

Section  7701(a)(24)  of  the  Internal  Revenue  Code;  
(4)  “Employee”  means  any  person  who  renders  

services  to  another  person  or  business  entity  for  
compensation,  including  an  officer  of  a  corporation  
and  any  officer,  employee,  or  elected  official  of  the  
United  States,  a  state,  or  any  political  subdivision  of  
a  state,  or  any  agency  or  instrumentality  of  any  one  
(1)  or  more  of  the  above.  A  person  classified  as  an  



    

      
       

   
 
            

              
          
              

            
             

      

  
           

             
              

               
                
              

            
   

    
           

            
           
 

575 COUNTY GOVERNMENT 67.753 

independent contractor under the Internal Revenue 
Code shall not be considered an employee; 

(5)  “Employer”  means  “employer”  as  defined  in  
Section  3401(d)  of  the  Internal  Revenue  Code;  

(6)  “Gross  receipts”  means  all  revenues  or  pro
ceeds  derived  from  the  sale,  lease,  or  rental  of  goods,  
services,  or  property  by  a  business  entity  reduced  by  
the  following:  

(a)  Sales  and  excise  taxes  paid;  and  
(b)  Returns and allowances; 

(7)  “Internal  Revenue  Code”  means  the  Internal  
Revenue  Code  in  effect  on  December  31,  2008,  as  
amended;  

(8)  “Net  profit”  means  gross  income  as  defined  in  
Section  61  of  the  Internal  Revenue  Code  minus  all  
the  deductions  from  gross  income  allowed  by  Chapter  
1  of  the  Internal  Revenue  Code,  and  adjusted  as  
follows:  

(a)  Include  any  amount  claimed  as  a  deduction  
for  state  tax  or  local  tax  which  is  computed,  in  
whole  or  in  part,  by  reference  to  gross  or  net  
income  and  which  is  paid  or  accrued  to  any  state  of  
the  United  States,  local  taxing  authority  in  a  state,  
the  District  of  Columbia,  the  Commonwealth  of  
Puerto  Rico,  any  territory  or  possession  of  the  
United  States,  or  any  foreign  country  or  political  
subdivision  thereof;  

(b)  Include  any  amount  claimed  as  a  deduction  
that  directly  or  indirectly  is  allocable  to  income  
which  is  either  exempt  from  taxation  or  otherwise  
not  taxed;  

(c)  Include  any  amount  claimed  as  a  net  operat
ing  loss  carryback  or  carryforward  allowed  under  
Section  172  of  the  Internal  Revenue  Code;  

(d)  Include  any  amount  of  income  and  expenses  
passed  through  separately  as  required  by  the  In
ternal  Revenue  Code  to  an  owner  of  a  business  
entity  that  is  a  pass-through  entity  for  federal  tax  
purposes;  and  

(e)  Exclude  any  amount  of  income  that  is  ex
empt  from  state  taxation  by  the  Kentucky  Consti
tution  or  the  Constitution  and  statutory  laws  of  the  
United  States;  
(9)  “Sales  revenue”  means  receipts  from  the  sale,  

lease,  or  rental  of  goods,  services,  or  property;  
(10)  “Tax  district”  means  a  city,  county,  urban-

county,  charter  county,  consolidated  local  govern
ment,  school  district,  special  taxing  district,  or  any  
other  statutorily  created  entity  with  the  authority  to  
levy  net  profits,  gross  receipts,  or  occupational  li
cense  taxes;  

(11)  “Taxable  gross  receipts,”  in  case  of  a  business  
entity  having  payroll  or  sales  revenues  both  within  
and  without  a  tax  district,  means  gross  receipts  as  
defined  in  subsection  (6)  of  this  section,  as  appor
tioned  under  KRS  67.753;  

(12)  “Taxable  gross  receipts,”  in  case  of  a  business  
entity  having  payroll  or  sales  revenue  only  in  one  (1)  
tax  district,  means  gross  receipts  as  defined  in  sub
section  (6)  of  this  section;  

(13)  “Taxable  net  profit,”  in  case  of  a  business  
entity  having  payroll  or  sales  revenue  only  in  one  (1)  
tax  district,  means  net  profit  as  defined  in  subsection  
(8)  of  this  section;  

(14)  “Taxable  net  profit,”  in  case  of  a  business  
entity  having  payroll  or  sales  revenue  both  within  
and  without  a  tax  district,  means  net  profit  as  
defined  in  subsection  (8)  of  this  section,  as  appor
tioned  under  KRS  67.753;  and  

(15)  “Taxable  year”  means  the  calendar  year  or  
fiscal  year  ending  during  the  calendar  year,  upon  the  
basis  of  which  net  income  or  gross  receipts  is  com
puted.  

History. 
Enact. Acts 2003, ch. 117, § 1, effective June 24, 2003; 2004, 

ch. 63, § 1, effective July 13, 2004; 2005, ch. 153, § 1, effective 
June 20, 2005; 2006, ch. 149, § 197, effective July 12, 2006; 
2006, ch. 168, § 1, effective July 12, 2006; 2007, ch. 52, § 1, 
effective June 26, 2007; 2009, ch. 49, § 1, effective June 25, 
2009; 2014, ch. 92, § 36, effective January 1, 2015; 2019 ch. 44, 
§ 6, effective June 27, 2019. 

Compiler’s Notes. 
Internal Revenue Code (IRC) § 401(a) is 26 USCS § 401(a); 

IRC § 401(k) is 26 USCS 401(k); IRC § 402(e) is 26 USCS 
§ 402(e); IRC § 403(a) is 26 USCS § 403(a); IRC § 403(b) is 
26 USCS § 403(b); IRC § 408 is 26 USCS § 408; IRC § 414(h) 
is 26 USCS § 414(h); IRC § 457 is 26 USCS § 457; IRC § 125 
is 26 USCS § 125; IRC § 132 is 26 USCS § 132; IRC 
§ 7701(a)(24) is 26 USCS § 7701(a)(24); IRC § 172 is 26 
USCS § 172. 

Legislative Research Commission Note. 
(6/26/2007). 2007 Ky. Acts ch. 52, sec. 3, provides that the 

amendments to KRS 67.750 in 2007 Ky. Acts ch. 52, sec. 1, 
“shall apply to tax years beginning on or after January 1, 
2007.” 

67.753.  Apportionment  of  net  profit  or  gross  re
ceipts  of  business  entity  to  local  tax  
district.  

(1)  Except  as  provided  in  subsection  (4)  of  this  sec
tion,  net  profit  or  gross  receipts  shall  be  apportioned  as  
follows:  

(a)  For  business  entities  with  both  payroll  and  
sales  revenue  in  more  than  one  (1)  tax  district,  by  
multiplying  the  net  profit  or  gross  receipts  by  a  
fraction,  the  numerator  of  which  is  the  payroll  factor,  
described  in  subsection  (2)  of  this  section,  plus  the  
sales  factor,  described  in  subsection  (3)  of  this  sec
tion,  and  the  denominator  of  which  is  two  (2);  and  

(b)  For  business  entities  with  sales  revenue  in  
more  than  one  (1)  tax  district,  by  multiplying  the  net  
profits  or  gross  receipts  by  the  sales  factor  as  set  
forth  in  subsection  (3)  of  this  section.  
(2)  The  payroll  factor  is  a  fraction,  the  numerator  of  

which  is  the  total  amount  paid  or  payable  in  the  tax  
district  during  the  tax  period  by  the  business  entity  for  
compensation,  and  the  denominator  of  which  is  the  
total  compensation  paid  or  payable  by  the  business  
entity  everywhere  during  the  tax  period.  Compensation  
is  paid  or  payable  in  the  tax  district  based  on  the  time  
the  individual’s  service  is  performed  within  the  tax  
district.  

(3)  The  sales  factor  is  a  fraction,  the  numerator  of  
which  is  the  total  sales  revenue  of  the  business  entity  
in  the  tax  district  during  the  tax  period,  and  the  
denominator  of  which  is  the  total  sales  revenue  of  the  
business  entity  everywhere  during  the  tax  period.  
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(a)  The  sale,  lease,  or  rental  of  tangible  personal  
property  is  in  the  tax  district  if:  

1.  The  property  is  delivered  or  shipped  to  a  
purchaser,  other  than  the  United  States  govern
ment,  or  to  the  designee  of  the  purchaser  within  
the  tax  district  regardless  of  the  f.o.b.  point  or  
other  conditions  of  the  sale;  or  

2.  The  property  is  shipped  from  an  office,  store,  
warehouse,  factory,  or  other  place  of  storage  in  the  
tax  district  and  the  purchaser  is  the  United  States  
government.  
(b)  Sales  revenues,  other  than  revenue  from  the  

sale,  lease,  or  rental  of  tangible  personal  property  or  
the  lease  or  rental  of  real  property,  are  apportioned  to  
the  tax  district  based  upon  a  fraction,  the  numerator  
of  which  is  the  time  spent  in  performing  such  income-
producing  activity  within  the  tax  district  and  the  
denominator  of  which  is  the  total  time  spent  perform
ing  that  income-producing  activity.  

(c)  Sales  revenue  from  the  lease  or  rental  of  real  
property  is  allocated  to  the  tax  district  where  the  
property  is  located.  
(4)  If  the  apportionment  provisions  of  this  section  do  

not  fairly  represent  the  extent  of  the  business  entity’s  
activity  in  the  tax  district,  the  business  entity  may  
petition  the  tax  district  or  the  tax  district  may  require,  
in  respect  to  all  or  any  part  of  the  business  entity’s  
business  activity,  if  reasonable:  

(a)  Separate  accounting;  
(b)  The  exclusion  of  any  one  (1)  or  more  of  the  

factors;  
(c)  The  inclusion  of  one  (1)  or  more  additional  

factors  which  will  fairly  represent  the  business  enti
ty’s  business  activity  in  the  tax  district;  or  

(d)  The  employment  of  any  other  method  to  effec
tuate  an  equitable  allocation  and  apportionment  of  
net  profit  or  gross  receipts.  

History. 
Enact. Acts 2003, ch. 117, § 2, effective June 24, 2003; 2004, 

ch. 63, § 2, effective July 13, 2004. 

67.755.  Quarterly  estimated  tax  payments.  
(1)  Every  business  entity,  other  than  a  sole  propri

etorship,  subject  to  a  net  profits,  gross  receipts,  or  
occupational  license  tax  levied  by  a  tax  district  shall  
make  quarterly  estimated  tax  payments  on  or  before  
the  fifteenth  day  of  the  fourth,  sixth,  ninth,  and  twelfth  
month  of  each  taxable  year  if  the  tax  liability  for  the  
taxable  year  exceeds  five  thousand  dollars  ($5,000).  

(2)  The  quarterly  estimated  tax  payments  required  
under  subsection  (1)  of  this  section  shall  be  based  on  
the  lesser  of:  

(a)  Twenty-two  and  one-half  percent  (22.5%)  of  the  
current  taxable  year  tax  liability;  

(b)  Twenty-five  percent  (25%)  of  the  preceding  full  
year  taxable  year  tax  liability;  or  

(c)  Twenty-five  percent  (25%)  of  the  average  tax  
liability  for  the  three  (3)  preceding  full  year  taxable  
years’  tax  liabilities  if  the  tax  liability  for  any  of  the  
three  (3)  preceding  full  taxable  years  exceeded  
twenty  thousand  dollars  ($20,000).  
(3)  Any  business  entity  that  fails  to  submit  the  

minimum  quarterly  payment  required  under  subsec

tion (2) of this section by the due date for the quarterly 
payment shall pay an amount equal to twelve percent 
(12%) per annum simple interest on the amount of the 
quarterly payment required under subsection (2) of this 
section from the earlier of: 

(a)  The  due  date  for  the  quarterly  payment  until  
the  time  when  the  aggregate  quarterly  payments  
submitted  for  the  taxable  year  equal  the  minimum  
aggregate  payments  due  under  subsection  (2)  of  this  
section;  or  

(b)  The  due  date  of  the  annual  return.  
A  fraction  of  a  month  is  counted  as  an  entire  month.  
(4)  The  provisions  of  this  section  shall  not  apply  to  

any  business  entity’s  first  full  or  partial  taxable  year  of  
doing  business  in  the  tax  district  or  any  first  taxable  
year  in  which  a  business  entity’s  tax  liability  exceeds  
five  thousand  dollars  ($5,000).  

(5)  The  provisions  of  this  section  shall  not  apply  
unless  adopted  by  the  tax  district.  

History. 
Enact. Acts 2003, ch. 117, § 3, effective June 24, 2003; 2004, 

ch. 63, § 3, effective July 13, 2004. 

67.758.  Refund  of  estimated  taxes.  
(1)  In  the  case  where  the  tax  computed  under  KRS  

67.750  to  67.790  is  less  than  the  amount  which  has  
been  declared  and  paid  as  estimated  tax  for  the  same  
taxable  year,  a  refund  shall  be  made  upon  the  filing  of  
a  return.  

(2)(a) Overpayment resulting from the payment of 
estimated tax in excess of the amount determined to 
be due upon the filing of a return for the same taxable 
year may be credited against the amount of esti
mated tax determined to be due on any declaration 
filed for the next succeeding taxable year or for any 
deficiency or nonpayment of tax for any previous 
taxable year; 

(b)  No  refund  shall  be  made  of  any  estimated  tax  
paid  unless  a  complete  return  is  filed  as  required  by  
KRS  67.750  to  67.790.  
(3)  At  the  election  of  the  business  entity,  any  install

ment  of  the  estimated  tax  may  be  paid  prior  to  the  date  
prescribed  for  its  payment.  

History. 
Enact. Acts 2003, ch. 117, § 4, effective June 24, 2003. 

67.760.  Applicability  of  federal  income  tax  law  —  
Business  entity  to  keep  records.  

(1)  For  purposes  of  KRS  67.750  to  67.790,  computa
tions  of  gross  income  and  deductions  therefrom,  gross  
receipts  or  sales,  and  deductions  therefrom,  accounting  
methods,  and  accounting  procedures  shall  be  as  nearly  
as  practicable  identical  with  those  required  for  federal  
income  tax  purposes.  

(2)  Every  business  entity  subject  to  an  occupational  
license  tax  governed  by  the  provisions  of  KRS  67.750  to  
67.790  shall  keep  records,  render  under  oath  state
ments,  make  returns,  and  comply  with  rules  as  the  tax  
district  from  time  to  time  may  prescribe.  Whenever  the  
tax  district  deems  it  necessary,  the  tax  district  may  
require  a  business  entity,  by  notice  served  to  the  
business  entity,  to  make  a  return,  render  statements  
under  oath,  or  keep  records,  as  the  tax  district  deems  
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sufficient to determine the tax liability of the business 
entity. 

(3)  The  tax  district  may  require,  for  the  purpose  of  
ascertaining  the  correctness  of  any  return  or  for  the  
purposes  of  making  an  estimate  of  the  taxable  income  
of  any  business  entity,  the  attendance  of  a  representa
tive  of  the  business  entity  or  of  any  other  person  having  
knowledge  in  the  premises.  

History. 
Enact. Acts 2003, ch. 117, § 5, effective June 24, 2003; 2004, 

ch. 63, § 4, effective July 13, 2004. 

67.763.  Tax  liability  of  business  entity  that  ceases  
doing  business  in  tax  district.  

If any business entity dissolves or withdraws from a 
tax district during any taxable year, or if any business 
entity in any manner surrenders or loses its charter 
during any taxable year, the dissolution, withdrawal, 
or loss or surrender of charter shall not defeat the filing 
of returns and the assessment and collection of net 
profit or gross receipts taxes or tax withheld for the 
period of that taxable year during which the business 
entity had net profit or gross receipts or tax withheld in 
the tax district. 

History. 
Enact. Acts 2003, ch. 117, § 6, effective June 24, 2003. 

67.764.  Construction  of  exceptions  for  disaster  
response  businesses  and  employees.  

(1)  The  exceptions  contained  in  KRS  68.180(3)(g),  
68.197(5)(d),  91.200(3)(h),  and  92.300(2)(a)4.  and  (b)3.  
shall  not  be  interpreted,  construed,  or  otherwise  relied  
upon  in  any  way  to  establish  a  minimum  nexus  or  other  
minimum  contact  requirements  for  the  purposes  of  
determining  the  liability  for  either  a  tax  or  fee  placed  
upon  a  business  or  employee  by  a  taxing  jurisdiction,  
except  as  related  to  disaster  response  businesses  and  
disaster  response  employees  for  work  performed  within  
the  taxing  jurisdiction  during  a  disaster  response  pe
riod.  

(2)  As  used  in  this  section,  the  terms  “disaster  re
sponse  business,”  “disaster  response  employee,”  and  
“disaster  response  period”  shall  have  the  same  mean
ing  as  in  KRS  141.010.  

History. 
2021 ch. 31, § 10, effective June 29, 2021. 

67.765.  Use  of  tax  year  and  accounting  methods  
required  for  federal  income  tax  pur
poses.  

If  a  business  entity  makes,  or  is  required  to  make,  a  
federal  income  tax  return,  the  net  profit  or  gross  
receipts  shall  be  computed  for  the  purposes  of  KRS  
67.750  to  67.790  on  the  basis  of  the  same  calendar  or  
fiscal  year  required  by  the  federal  government,  and  
shall  employ  the  same  methods  of  accounting  required  
for  federal  income  tax  purposes.  

History. 
Enact. Acts 2003, ch. 117, § 7, effective June 24, 2003. 

67.766.  Tax   district  to  submit  occupational  li
cense  tax  forms,  instructions,  and  or
dinance  to  Secretary  of  State  —  Post
ing  on  one-stop  business  portal  or  
other  SOS  Web  site.  

(1)  Before  November  1,  2012,  each  tax  district  that  
imposes  an  occupational  license  tax  on  net  profits  or  
gross  receipts  shall  submit  either  an  electronic  or  hard  
copy  of  its  occupational  license  tax  return  form  or  
forms;  accompanying  instructions;  and  a  copy  of  its  
occupational  license  tax  ordinance  to  the  Secretary  of  
State.  

(2)  A  tax  district  that  imposes  a  new  occupational  
license  tax  on  net  profits  or  gross  receipts  or  amends  its  
ordinance  after  November  1,  2012,  shall  provide  a  copy  
of  its  ordinance  to  the  Secretary  of  State  within  thirty  
(30)  days  of  the  adoption  or  amendment.  The  tax  
district  may  provide  any  additional  information,  inter
pretations,  forms,  or  instructions  it  deems  necessary  to  
clarify  or  explain  its  compliance  requirements  for  af
fected  business  entities.  

(3)  The  Secretary  of  State  shall  include  the  form  or  
forms,  instructions,  or  the  ordinances  provided  under  
this  section  on  the  one-stop  business  portal  or  another  
public  Web  site  maintained  by  that  office.  

History. 
Enact. Acts 2012, ch. 70, § 1, effective July 12, 2012. 

67.767. Development, adoption, use, and avail
ability of standard form or forms for 
occupational license tax returns — 
Duties of Secretary of State and tax 
districts. 

(1)(a)  The  Secretary  of  State  shall  prescribe  a  stan
dard  form  or  forms,  through  promulgation  of  an  
administrative  regulation,  which  shall  be  accepted  
by  all  tax  districts  and  shall  allow  for  returns  of  net  
profits  and  gross  receipts  occupational  license  taxes  
by  all  business  entities  unless  the  tax  district  opts  
out  from  acceptance  in  accordance  with  subsection  
(2)  of  this  section  or  is  exempted  under  subsection  (3)  
of  this  section.  The  Secretary  shall  also  develop  and  
update  as  necessary  instructions  or  a  set  of  instruc
tions  for  business  entities  on  the  completion  of  the  
standard  form  or  forms  so  that  business  entities  have  
the  current  information  necessary  to  ensure  the  
proper  payment  of  the  tax  to  each  tax  district.  

(b)  The  Secretary  shall  seek  advice  and  comments  
on  the  development,  amendment,  and  maintenance  
of  the  form  or  forms  and  instructions  from  an  advi
sory  committee  chaired  by  the  Secretary,  or  his  or  her  
designee,  that  is  composed  of  a  representative  from  
the  Kentucky  Association  of  Counties,  the  Kentucky  
League  of  Cities,  the  Kentucky  Occupational  License  
Association,  the  Kentucky  School  Boards  Associa
tion,  the  Kentucky  Society  of  Certified  Public  Accoun
tants,  urban-county  governments,  and  consolidated  
local  governments,  and  a  representative  of  business  
entities  appointed  by  the  Secretary.  

(c)  During  the  development  of  the  proposed  initial  
form  or  forms,  the  Secretary  of  State  shall  report  in  
writing  to  the  Interim  Joint  Committee  on  Local  
Government  on  the  progress  of  the  development  
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process. When the proposed administrative regula
tion is filed with the Legislative Research Commis
sion pursuant to KRS Chapter 13A, the Secretary of 
State shall also submit a copy thereof, via regular or 
electronic mail, to the members of the Interim Joint 
Committee on Local Government or, if during a 
session of the General Assembly, to the members of 
the House Standing Committee on Local Govern
ment and the Senate Standing Committee on State 
and Local Government. The submission to the mem
bers shall include a note from the Secretary of State 
stating that the members may submit any comments 
regarding the proposed administrative regulation in 
accordance with the deadline established in KRS 
13A.270(1)(c). 

(d)  Notwithstanding  KRS  13A.290(6)(a),  after  re
view  by  the  Administrative  Regulation  Review  Sub
committee,  the  Legislative  Research  Commission  
shall  assign  the  administrative  regulation  to  the  
Interim  Joint  Committee  on  Local  Government  for  
consideration  or,  if  during  a  session  of  the  General  
Assembly,  to  the  House  Standing  Committee  on  Lo
cal  Government  and  the  Senate  Standing  Committee  
on  State  and  Local  Government.  

(e)  Once  the  standard  form  or  forms  are  adopted  or  
amended,  the  Secretary  of  State  shall  include  the  
form  or  forms,  instructions,  and  any  updates  on  the  
one-stop  business  portal  or  another  public  Web  site  
maintained  by  that  office  along  with  information  
submitted  to  the  Secretary  of  State  pursuant  to  
subsection  (2)  or  (3)  of  this  section.  The  form  or  forms  
and  instructions  shall  be  updated  and  maintained  by  
the  Secretary  of  State  at  no  cost  to  the  tax  districts.  
No  fee  shall  be  levied  against  the  public  or  businesses  
for  accessing  and  downloading  forms,  instructions,  or  
other  information  maintained  by  the  Secretary  of  
State  under  this  section.  
(2)  After  the  form  or  forms  are  adopted  under  sub

section  (1)  of  this  section  but  prior  to  July  1,  2017,  a  tax  
district  may  adopt  the  standard  form  or  forms  as  its  
exclusive  return  form  or  forms,  may  accept  the  stan
dard  form  or  forms  in  addition  to  the  tax  district’s  own  
return  form  or  forms,  or  may  elect  to  opt  out  of  
accepting  the  standard  form  or  forms  through  adoption  
of  a  written  order  by  the  tax  district’s  governing  body.  If  
a  tax  district  elects  not  to  accept  the  standard  form  or  
forms,  it  shall  forward  the  following  information  to  the  
Secretary  of  State  for  inclusion  on  the  one-stop  busi
ness  portal  or  another  public  Web  site  maintained  by  
that  office:  

(a)  A  copy  of  the  written  order  specifying  that  the  
tax  district  will  not  accept  the  standard  form  or  forms  
within  thirty  (30)  days  of  its  adoption;  and  

(b)  A  copy  of  occupational  license  tax  forms  that  
the  tax  district  accepts,  any  accompanying  instruc
tions,  and  any  future  amendments  to  those  forms  
and  instructions  within  thirty  (30)  days  of  any  
change.  
(3)  After  July  1,  2017,  a  tax  district  shall  either  

adopt  the  standard  form  or  forms  as  its  exclusive  
return  form  or  forms  or  accept  the  standard  form  or  
forms  in  addition  to  the  tax  district’s  own  return  form  
or  forms,  unless:  

(a)  The  tax  district  submits  a  written  request  
approved  by  the  tax  district’s  governing  body  to  the  

Secretary of State for an exemption based on docu
mented information that acceptance of the form will 
impose an undue financial hardship on the tax dis
trict; and 

(b)  The  Secretary  of  State  approves  the  request  for  
an  exemption  and  obtains  the  return  form  or  forms  
that  will  be  accepted  by  the  tax  district  and  any  
applicable  instructions  for  inclusion  on  the  one-stop  
business  portal  or  another  public  Web  site  main
tained  by  that  office.  In  exercising  his  or  her  discre
tion  to  grant  an  exemption  under  this  subsection,  the  
Secretary  of  State  may  impose  any  reasonable  terms  
and  limitations  upon  the  exemption.  
(4)  Upon  receipt  of  an  order  pursuant  to  subsection  

(2)  of  this  section  or  upon  the  issuance  of  an  exemption  
under  subsection  (3)  of  this  section,  the  Secretary  of  
State  shall  provide  notice  to  the  Kentucky  Society  of  
Certified  Public  Accountants  of  the  tax  districts  that  
have  submitted  a  written  order  to  opt  out  under  sub
section  (2)  of  this  section  or  that  are  granted  an  
exemption  under  subsection  (3)  of  this  section.  

(5)  The  Secretary  of  State  shall,  only  upon  the  re
quest  of  a  tax  district,  include  electronic  links  for  the  
electronic  filing  of  forms  with  the  local  tax  district  by  no  
later  than  July  1,  2017.  

(6)  Nothing  in  this  section  or  KRS  67.766  shall  be  
interpreted  to  alter  or  preempt  the  requirements  im
posed  by  a  tax  district  regarding  deadlines,  reporting,  
rates,  or  other  legally  imposed  procedures  regarding  
the  imposition,  administration,  and  collection  of  local  
occupational  license  taxes  by  a  tax  district.  Nor  shall  
the  adoption  or  use  of  a  standard  form  or  forms  devel
oped  under  this  section  release  the  taxpayer  from  any  
liability  or  responsibility  to  the  tax  district  for  the  
correct  payment  of  taxes,  penalties,  and  any  other  
obligations  imposed  by  the  tax  district.  This  section  and  
KRS  67.766  shall  not  be  interpreted  to  authorize  the  
collection  of  local  tax  revenues  by  the  state  government  
or  any  other  agency  of  the  state.  

History. 
Enact. Acts 2012, ch. 70, § 2, effective July 12, 2012. 

Legislative Research Commission Note. 
(7/12/2012). Under the authority of KRS 7.136(1), the Re

viser of Statutes has altered the format of the text in subsec
tion (1) of this statute during codification. The words in the 
text were not changed. 

67.768.  When  returns  to  be  made  —  Copy  of  fed
eral  income  tax  return  to  be  submit
ted  with  return.  

(1)  All  business  entities’  returns  for  the  preceding  
taxable  year  shall  be  made  by  April  15  in  each  year,  
except  returns  made  on  the  basis  of  a  fiscal  year,  which  
shall  be  made  by  the  fifteenth  day  of  the  fourth  month  
following  the  close  of  the  fiscal  year.  Blank  copies  of  
local  forms  for  returns  shall  be  made  available  to  
business  entities  by  the  tax  district.  

(2)  Every  business  entity  shall  submit  a  copy  of  its  
federal  income  tax  return  at  the  time  of  filing  its  return  
with  the  tax  district.  Whenever,  in  the  opinion  of  the  
tax  district,  it  is  necessary  to  examine  the  federal  
income  tax  return  of  any  business  entity  in  order  to  
audit  the  return,  the  tax  district  may  compel  the  
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business entity to produce for inspection a copy of all 
statements and schedules in support thereof. The tax 
district may also require copies of reports of adjust
ments made by the federal government. 

History. 
Enact. Acts 2003, ch. 117, § 8, effective June 24, 2003; 2012, 

ch. 70, § 3, effective July 12, 2012. 

67.770.  Extensions.  
(1)  A  tax  district  may  grant  any  business  entity  an  

extension  of  not  more  than  six  (6)  months,  unless  a  
longer  extension  has  been  granted  by  the  Internal  
Revenue  Service  or  is  agreed  to  by  the  tax  district  and  
the  business  entity,  for  filing  its  return,  if  the  business  
entity,  on  or  before  the  date  prescribed  for  payment  of  
the  tax,  requests  the  extension  and  pays  the  amount  
properly  estimated  as  its  tax.  

(2)  If  the  time  for  filing  a  return  is  extended,  the  
business  entity  shall  pay,  as  part  of  the  tax,  an  amount  
equal  to  twelve  percent  (12%)  per  annum  simple  inter
est  on  the  tax  shown  due  on  the  return,  but  not  
previously  paid,  from  the  time  the  tax  was  due  until  the  
return  is  actually  filed  and  the  tax  paid  to  the  tax  
district.  A  fraction  of  a  month  is  counted  as  an  entire  
month.  

History. 
Enact. Acts 2003, ch. 117, § 9, effective June 24, 2003; 2004, 

ch. 63, § 5, effective July 13, 2004. 

67.773.  Tax  due  when  return  filed   —  Minimum  
and  maximum  liability.  

(1)  The  full  amount  of  the  unpaid  tax  payable  by  any  
business  entity,  as  appears  from  the  face  of  the  return,  
shall  be  paid  to  the  tax  district  at  the  time  prescribed  
for  filing  the  tax  return,  determined  without  regard  to  
any  extension  of  time  for  filing  the  return.  

(2)  A  tax  district  may  impose  minimum  and  maxi
mum  tax  liabilities  for  the  tax  on  net  profits  or  gross  
receipts.  

History. 
Enact. Acts 2003, ch. 117, § 11, effective June 24, 2003. 

67.775.  Auditing  of  returns   —  Payment  of  addi
tional  tax  —  Federal  audit.  

(1)  As  used  in  this  section  and  KRS  67.778,  unless  
the  context  requires  otherwise:  

(a)  “Conclusion  of  the  federal  audit”  means  the  
date  that  the  adjustments  made  by  the  Internal  
Revenue  Service  to  net  income  or  gross  receipts  as  
reported  on  the  business  entity’s  federal  income  tax  
return  become  final  and  unappealable;  and  

(b)  “Final  determination  of  the  federal  audit”  
means  the  revenue  agent’s  report  or  other  documents  
reflecting  the  final  and  unappealable  adjustments  
made  by  the  Internal  Revenue  Service.  
(2)  As  soon  as  practicable  after  each  return  is  re

ceived,  the  tax  district  may  examine  and  audit  it.  If  the  
amount  of  tax  computed  by  the  tax  district  is  greater  
than  the  amount  returned  by  the  business  entity,  the  
additional  tax  shall  be  assessed  and  a  notice  of  assess
ment  mailed  to  the  business  entity  by  the  tax  district  

within five (5) years from the date the return was filed, 
except as otherwise provided in this subsection. 

(a)  In  the  case  of  a  failure  to  file  a  return  or  of  a  
fraudulent  return  the  additional  tax  may  be  assessed  
at  any  time.  

(b)  In  the  case  of  a  return  where  a  business  entity  
understates  net  profit  or  gross  receipts,  or  omits  an  
amount  properly  includable  in  net  profit  or  gross  
receipts,  or  both,  which  understatement  or  omission  
or  both  is  in  excess  of  twenty-five  percent  (25%)  of  the  
amount  of  net  profit  or  gross  receipts  stated  in  the  
return,  the  additional  tax  may  be  assessed  at  any  
time  within  six  (6)  years  after  the  return  was  filed.  

(c)  In  the  case  of  an  assessment  of  additional  tax  
relating  directly  to  adjustments  resulting  from  a  
final  determination  of  a  federal  audit,  the  additional  
tax  may  be  assessed  before  the  expiration  of  the  
times  provided  in  this  subsection,  or  six  (6)  months  
from  the  date  the  tax  district  receives  the  final  
determination  of  the  federal  audit  from  the  business  
entity,  whichever  is  later.  
The  times  provided  in  this  subsection  may  be  ex

tended by agreement between the business entity and 
the tax district. For the purposes of this subsection, a 
return filed before the last day prescribed by law for 
filing the return shall be considered as filed on the last 
day. Any extension granted for filing the return shall 
also be considered as extending the last day prescribed 
by law for filing the return. 

(3)  Every  business  entity  shall  submit  a  copy  of  the  
final  determination  of  the  federal  audit  within  thirty  
(30)  days  of  the  conclusion  of  the  federal  audit.  

(4)  A  tax  district  may  initiate  a  civil  action  for  the  
collection  of  any  additional  tax  within  the  times  pre
scribed  in  subsection  (2)  of  this  section.  

History. 
Enact. Acts 2003, ch. 117, § 10, effective June 24, 2003. 

67.778.  Payment  of  tax  not  delayed  —  Claims  for  
refund  or  credit.  

(1)  No  suit  shall  be  maintained  in  any  court  to  
restrain  or  delay  the  collection  or  payment  of  any  tax  
subject  to  the  provisions  of  KRS  67.750  to  67.790.  

(2)  Any  tax  collected  pursuant  to  the  provisions  of  
KRS  67.750  to  67.790  may  be  refunded  or  credited  
within  two  (2)  years  of  the  date  prescribed  by  law  for  
the  filing  of  a  return  or  the  date  the  money  was  paid  to  
the  tax  district,  whichever  is  the  later,  except  that:  

(a)  In  any  case  where  the  assessment  period  con
tained  in  KRS  67.775  has  been  extended  by  an  
agreement  between  the  business  entity  and  the  tax  
district,  the  limitation  contained  in  this  subsection  
shall  be  extended  accordingly.  

(b)  If  the  claim  for  refund  or  credit  relates  directly  
to  adjustments  resulting  from  a  federal  audit,  the  
business  entity  shall  file  a  claim  for  refund  or  credit  
within  the  time  provided  for  in  this  subsection  or  six  
(6)  months  from  the  conclusion  of  the  federal  audit,   
whichever  is  later.   
For  the  purposes  of  this  subsection  and  subsection  (3)   

of  this  section,  a  return  filed  before  the  last  day  
prescribed  by  law  for  filing  the  return  shall  be  consid
ered as filed on the last day. 
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(3)  Exclusive  authority  to  refund  or  credit  overpay
ments  of  taxes  collected  by  a  tax  district  is  vested  in  
that  tax  district.  

History. 
Enact. Acts 2003, ch. 117, § 12, effective June 24, 2003; 2004, 

ch. 63, § 6, effective July 13, 2004. 

67.780.  Employer  to  withhold  taxes.  
Every employer making payment of compensation to 

an employee shall deduct and withhold upon the pay
ment of the compensation any tax imposed against the 
compensation by a tax district. Amounts withheld shall 
be paid to the levying tax district in accordance with 
KRS 67.783. A tax district may impose minimum and 
maximum tax liabilities for the tax on compensation. 

History. 
Enact. Acts 2003, ch. 117, § 13, effective June 24, 2003; 2004, 

ch. 63, § 7, effective July 13, 2004. 

67.783.  Employer  to  report  tax  withheld   —  Li
ability  of  employer  for  failure  to  with
hold  or  pay  tax.  

(1)  Every  employer  required  to  deduct  and  withhold  
tax  under  KRS  67.780  shall,  for  the  quarter  ending  
after  January  1  and  for  each  quarter  ending  thereafter,  
on  or  before  the  end  of  the  month  following  the  close  of  
each  quarter  make  a  return  and  report  to  the  tax  
district  the  tax  required  to  be  withheld  under  KRS  
67.780,  unless  the  employer  is  permitted  or  required  to  
report  within  a  reasonable  time  after  some  other  period  
as  determined  by  the  tax  district.  

(2)  Every  employer  who  fails  to  withhold  or  pay  to  
the  tax  district  any  sums  required  by  KRS  67.750  to  
67.790  to  be  withheld  and  paid  shall  be  personally  and  
individually  liable  to  the  tax  district  for  any  sum  or  
sums  withheld  or  required  to  be  withheld  in  accordance  
with  the  provisions  of  KRS  67.780.  

(3)  The  tax  district  shall  have  a  lien  upon  all  the  
property  of  any  employer  who  fails  to  withhold  or  pay  
over  to  the  tax  district  sums  required  to  be  withheld  
under  KRS  67.780.  If  the  employer  withholds  but  fails  
to  pay  the  amounts  withheld  to  the  tax  district,  the  lien  
shall  commence  as  of  the  date  the  amounts  withheld  
were  required  to  be  paid  to  the  tax  district.  If  the  
employer  fails  to  withhold,  the  lien  shall  commence  at  
the  time  the  liability  of  the  employer  is  assessed  by  the  
tax  district.  

(4)  Every  employer  required  to  deduct  and  withhold  
tax  under  KRS  67.780  shall  annually  on  or  before  
February  28  of  each  year  complete  and  file  on  a  form  
furnished  or  approved  by  the  tax  district  a  reconcilia
tion  of  the  tax  withheld  in  each  tax  district  where  
compensation  is  paid  or  payable  to  employees.  Either  
copies  of  federal  forms  W-2  and  W-3,  transmittal  of  
wage  and  tax  statements,  or  a  detailed  employee  listing  
with  the  required  equivalent  information  as  deter
mined  by  the  tax  district  shall  be  submitted.  

(5)  Every  employer  shall  furnish  each  employee  a  
statement  on  or  before  January  31  of  each  year  showing  
the  amount  of  compensation  and  license  tax  deducted  
by  the  employer  from  the  compensation  paid  to  the  
employee  for  payment  to  a  tax  district  during  the  
preceding  calendar  year.  

History. 
Enact. Acts 2003, ch. 117, § 14, effective June 24, 2003. 

67.785.  Personal  liability  of  officers  of  business  
entity.  

(1)  An  employer  shall  be  liable  for  the  payment  of  
the  tax  required  to  be  deducted  and  withheld  under  
KRS  67.780.  

(2)  The  president,  vice  president,  secretary,  trea
surer  or  any  other  person  holding  an  equivalent  corpo
rate  office  of  any  business  entity  subject  to  KRS  67.780  
shall  be  personally  and  individually  liable,  both  jointly  
and  severally,  for  any  tax  required  to  be  withheld  under  
KRS  67.750  to  67.790  from  compensation  paid  to  one  or  
more  employees  of  any  business  entity,  and  neither  the  
corporate  dissolution  or  withdrawal  of  the  business  
entity  from  the  tax  district  nor  the  cessation  of  holding  
any  corporate  office  shall  discharge  that  liability  of  any  
person;  provided  that  the  personal  and  individual  li
ability  shall  apply  to  each  or  every  person  holding  the  
corporate  office  at  the  time  the  tax  becomes  or  became  
obligated.  No  person  shall  be  personally  and  individu
ally  liable  under  this  subsection  who  had  no  authority  
to  collect,  truthfully  account  for,  or  pay  over  any  tax  
imposed  by  KRS  67.750  to  67.790  at  the  time  that  the  
taxes  imposed  by  KRS  67.750  to  67.790  become  or  
became  due.  

(3)  Every  employee  receiving  compensation  in  a  tax  
district  subject  to  the  tax  imposed  under  KRS  68.180,  
68.197,  91.200,  or  92.281  shall  be  liable  for  the  tax  
notwithstanding  the  provisions  of  subsections  (1)  and  
(2)  of  this  section.  

History. 
Enact. Acts 2003, ch. 117, § 15, effective June 24, 2003. 

67.788.  Application  for  refund  or  credit  —  When  
employee  may  file  for  refund.  

(1)  Where  there  has  been  an  overpayment  of  tax  
under  KRS  67.780,  refund  or  credit  shall  be  made  to  the  
employer  only  to  the  extent  that  the  amount  of  the  
overpayment  was  not  deducted  and  withheld  under  
KRS  67.780  by  the  employer.  

(2)  Unless  written  application  for  refund  or  credit  is  
received  by  the  tax  district  from  the  employer  within  
two  (2)  years  from  the  date  the  overpayment  was  made,  
no  refund  or  credit  shall  be  allowed.  

(3)  An  employee  who  has  compensation  attributable  
to  activities  performed  outside  a  tax  district,  based  on  
time  spent  outside  the  tax  district,  whose  employer  has  
withheld  and  remitted  the  occupational  license  fee  on  
the  compensation  attributable  to  activities  performed  
outside  the  tax  district  to  the  tax  district,  may  file  for  a  
refund  within  two  (2)  years  of  the  date  prescribed  by  
law  for  the  filing  of  a  return.  The  employee  shall  
provide  a  schedule  and  computation  sufficient  to  verify  
the  refund  claim  and  the  tax  district  may  confirm  with  
the  employer  the  percentage  of  time  spent  outside  the  
tax  district  and  the  amount  of  compensation  attribut
able  to  activities  performed  outside  the  tax  district  
prior  to  approval  of  the  refund.  

History. 
Enact. Acts 2003, ch. 117, § 16, effective June 24, 2003; 2004, 

ch. 63, § 8, effective July 13, 2004. 



    

         
          

   

         
      
        

          
       

           
         

        
         

       
        
          

           
        

     
         

         
        
         

           
          
  

 

      
          

        
         

          
           

          

581  COUNTY GOVERNMENT 67.791 

67.790.  Penalties   —  Confidentiality  of  informa
tion  filed  with  tax  district  —  Suspen
sion  of  services  or  payments  if  tax  
district  fails  to  comply  with  KRS  
67.766(1)  or  (2).  

(1)  A  business  entity  subject  to  tax  on  gross  receipts  
or  net  profits  may  be  subject  to  a  penalty  equal  to  five  
percent  (5%)  of  the  tax  due  for  each  calendar  month  or  
fraction  thereof  if  the  business  entity:  

(a)  Fails  to  file  any  return  or  report  on  or  before  
the  due  date  prescribed  for  filing  or  as  extended  by  
the  tax  district;  or  

(b)  Fails  to  pay  the  tax  computed  on  the  return  or  
report  on  or  before  the  due  date  prescribed  for  
payment.  
The  total  penalty  levied  pursuant  to  this  subsection  

shall not exceed twenty-five percent (25%) of the total 
tax due; however, the penalty shall not be less than 
twenty-five dollars ($25). 

(2)  Every  employer  who  fails  to  file  a  return  or  pay  
the  tax  on  or  before  the  date  prescribed  under  KRS  
67.783  may  be  subject  to  a  penalty  in  an  amount  equal  
to  five  percent  (5%)  of  the  tax  due  for  each  calendar  
month  or  fraction  thereof.  The  total  penalty  levied  
pursuant  to  this  subsection  shall  not  exceed  twenty-five  
percent  (25%)  of  the  total  tax  due;  however,  the  penalty  
shall  not  be  less  than  twenty-five  dollars  ($25).  

(3)  In  addition  to  the  penalties  prescribed  in  this  
section,  any  business  entity  or  employer  shall  pay,  as  
part  of  the  tax,  an  amount  equal  to  twelve  percent  
(12%)  per  annum  simple  interest  on  the  tax  shown  due,  
but  not  previously  paid,  from  the  time  the  tax  was  due  
until  the  tax  is  paid  to  the  tax  district.  A  fraction  of  a  
month  is  counted  as  an  entire  month.  

(4)  Every  tax  subject  to  the  provisions  of  KRS  67.750  
to  67.790,  and  all  increases,  interest,  and  penalties  
thereon,  shall  become,  from  the  time  the  tax  is  due  and  
payable,  a  personal  debt  of  the  taxpayer  to  the  tax  
district.  

(5)  In  addition  to  the  penalties  prescribed  in  this  
section,  any  business  entity  or  employer  who  willfully  
fails  to  make  a  return,  willfully  makes  a  false  return,  or  
willfully  fails  to  pay  taxes  owing  or  collected,  with  the  
intent  to  evade  payment  of  the  tax  or  amount  collected,  
or  any  part  thereof,  shall  be  guilty  of  a  Class  A  
misdemeanor.  

(6)  Any  person  who  willfully  aids  or  assists  in,  or  
procures,  counsels,  or  advises  the  preparation  or  pre
sentation  under,  or  in  connection  with,  any  matter  
arising  under  KRS  67.750  to  67.790  of  a  return,  affida
vit,  claim,  or  other  document,  which  is  fraudulent  or  is  
false  as  to  any  material  matter,  whether  or  not  the  
falsity  or  fraud  is  with  the  knowledge  or  consent  of  the  
person  authorized  or  required  to  present  the  return,  
affidavit,  claim,  or  document,  shall  be  guilty  of  a  Class  
A  misdemeanor.  

(7)  A  return  for  the  purpose  of  this  section  shall  
mean  and  include  any  return,  declaration,  or  form  
prescribed  by  the  tax  district  and  required  to  be  filed  
with  the  tax  district  by  the  provisions  of  KRS  67.750  to  
67.790,  or  by  the  rules  of  the  tax  district  or  by  written  
request  for  information  to  the  business  entity  by  the  
tax  district.  

(8)(a) No present or former employee of any tax 
district shall intentionally and without authorization 
inspect or divulge any information acquired by him 
or her of the affairs of any person, or information 
regarding the tax schedules, returns, or reports re
quired to be filed with the tax district or other proper 
officer, or any information produced by a hearing or 
investigation, insofar as the information may have to 
do with the affairs of the person’s business. This 
prohibition does not extend to information required 
in prosecutions for making false reports or returns 
for taxation, or any other infraction of the tax laws, 
or in any way made a matter of public record, nor 
does it preclude furnishing any taxpayer or the 
taxpayer’s properly authorized agent with informa
tion respecting his or her own return. Further, this 
prohibition does not preclude any employee of the tax 
district from testifying in any court, or from intro
ducing as evidence returns or reports filed with the 
tax district, in an action for violation of a tax district 
tax laws or in any action challenging a tax district 
tax laws. 

(b)  Any  person  who  violates  the  provisions  of  para
graph  (a)  of  this  subsection  by  intentionally  inspect
ing  confidential  taxpayer  information  without  autho
rization  shall  be  fined  not  more  than  five  hundred  
dollars  ($500)  or  imprisoned  for  not  longer  than  six  
(6)  months,  or  both.  

(c)  Any  person  who  violates  the  provisions  of  para
graph  (a)  of  this  subsection  by  divulging  confidential  
taxpayer  information  shall  be  fined  not  more  than  
one  thousand  dollars  ($1,000)  or  imprisoned  for  not  
more  than  one  (1)  year,  or  both.  
(9)  If  a  tax  district  that  imposes  a  net  profits  or  gross  

receipts  occupational  license  tax  fails  to  comply  with  
the  requirements  of  KRS  67.766(1)  or  (2),  the  Secretary  
of  State  shall  inform  the  tax  district  in  writing  of  its  
noncompliance.  If  the  tax  district  is  not  in  compliance  
within  thirty  (30)  days  following  the  notice  from  the  
Secretary,  the  Secretary  shall  notify  all  state  agencies  
which  deliver  services  or  payments  of  money  from  the  
Commonwealth  to  the  tax  district  of  the  tax  district’s  
noncompliance.  Those  agencies  shall  suspend  delivery  
of  all  services  or  payments  to  a  tax  district  which  fails  
to  comply  with  the  requirements  of  KRS  67.766(1)  or  
(2).  The  Secretary  of  State  shall  immediately  notify  
those  same  agencies  when  the  tax  district  is  in  compli
ance  with  the  requirements  of  KRS  67.766(1)  or  (2),  and  
those  agencies  shall  reinstate  the  delivery  of  services  or  
payments  to  the  tax  district.  

History. 
Enact.  Acts  2003,  ch.  117,  §  17,  effective  June  24,  2003;  2004,  

ch.  63,  §  9,  effective  July  13,  2004;  2012,  ch.  70,  §  4,  effective  
July  12,  2012.  

67.791.  Sharing  of  refund  application  and  related  
information.  

Notwithstanding any legal restrictions or limitations 
to the contrary, a tax district as defined in KRS 
67.750(10) may share a refund application and any 
related information that is submitted to it by an em
ployee seeking a refund of any amount of tax withheld 
and paid by his or her employer to the tax district 
under KRS 67.750 to 67.795 with any other tax district 
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that is referenced in the refund application or related 
information. 

History. 
2021 ch. 156, § 14, effective June 29, 2021. 

67.793.  Tax  district  may  levy  one-time  tax  rate.  
Notwithstanding the maximum tax rates in KRS 

68.180, 68.197, and 91.200, a tax district which levies a 
tax on net profits may levy a tax rate that would 
generate approximately the same amount of revenues 
as the prior year plus normal revenue growth experi
enced by the tax district over the prior five (5) years. A 
tax district may invoke the provisions of this section 
only once. 

History. 
Enact. Acts 2003, ch. 117, § 23, effective June 24, 2003. 

67.795.  When  KRS  67.750  to  67.790  applies.  
The provisions of KRS 67.750 to 67.790 shall apply 

on and after July 15, 2008, to all tax districts that levy 
an occupational license fee or a tax on net profits or 
gross receipts, except that the provisions of KRS 67.750 
to 67.790 shall not apply to the utilities gross receipts 
tax levied by school districts pursuant to KRS 160.613 
and 160.614. A tax district may apply the provisions of 
KRS 67.750 to 67.790 to the levy of an occupational 
license fee or a tax on net profits or gross receipts, 
except the utilities gross receipts tax levied by school 
districts pursuant to KRS 160.613 and 160.614, by 
adoption of an ordinance prior to July 15, 2008. 

History. 
Enact. Acts 2003, ch. 117, § 24, effective June 24, 2003; 2004, 

ch. 63, § 10, effective July 13, 2004; 2005, ch. 153, § 3, effective 
June 20, 2005. 

CHAPTER  68   
COUNTY  FINANCE  AND  COUNTY   

TREASURER   

License Taxes. 

Section 
68.180.  Occupational   license  tax  in  counties  containing  

300,000  population  —  Exemptions  from  local  fees  
and  taxes  —  Regulation  of  ministers.  

68.182.  Application  of  occupational  license  fees  to  racetrack  
extension.  

68.185.  Fiscal  court’s  function  in  collection  and  appropriation  
of  tax.  

68.190.  Credit  for  payment  of  similar  city  tax.  
68.199.  County  that  attains  population  of  30,000  —  Credit  

against  occupational  license  fee  —  Voluntary  
credit  —  New  fee  or  increase  in  fee.  

Penalties. 

68.990.  Penalties.  

LICENSE TAXES 

68.180.  Occupational  license  tax  in  counties  con
taining  300,000  population  —  Exemp
tions  from  local  fees  and  taxes  —  
Regulation  of  ministers.  

(1)  The  fiscal  court  of  each  county  having  a  popula

tion of three hundred thousand (300,000) or more may 
by order or resolution impose license fees on franchises, 
provide for licensing any business, trade, occupation, or 
profession, and the using, holding, or exhibiting of any 
animal, article, or other thing. 

(2)  License  fees  on  such  business,  trade,  occupation,  
or  profession  for  revenue  purposes,  except  those  of  the  
common  schools,  shall  be  imposed  at  a  percentage  rate  
not  to  exceed  one  and  one-fourth  percent  (1.25%)  of:  

(a)  Salaries,  wages,  commissions,  and  other  com
pensation  earned  by  persons  within  the  county  for  
work  done  and  services  performed  or  rendered  in  the  
county;  and  

(b)  The  net  profits  of  businesses,  trades,  profes
sions,  or  occupations  from  activities  conducted  in  the  
county.  
(3)(a) No public service company that pays an ad 
valorem tax shall be required to pay a license tax. 

(b)1.  It  is  the  intent  of  the  General  Assembly  to  
continue  the  exemption  from  local  license  fees  and  
occupational  taxes  that  existed  on  January  1,  2006,  
for  providers  of  multichannel  video  programming  
services  or  communications  services  as  defined  in  
KRS  136.602  that  were  taxed  under  KRS  136.120  
prior  to  January  1,  2006.  

2.  To  further  this  intent,  no  company  providing  
multichannel  video  programming  services  or  com
munications  services  as  defined  in  KRS  136.602  
shall  be  required  to  pay  a  license  tax.  If  only  a  
portion  of  an  entity’s  business  is  providing  multi
channel  video  programming  services  or  communi
cations  services,  including  products  or  services  
that  are  related  to  and  provided  in  support  of  the  
multichannel  video  programming  services  or  com
munications  services,  this  exclusion  applies  only  to  
that  portion  of  the  business  that  provides  multi
channel  video  programming  services  or  communi
cations  services,  including  products  or  services  
that  are  related  to  and  provided  in  support  of  the  
multichannel  video  programming  services  or  com
munications  services  or  communications  services.  
(c)  No  license  tax  shall  be  imposed  upon  or  col

lected  from  any  bank,  trust  company,  combined  bank  
and  trust  company,  combined  trust,  banking  and  title  
business  in  this  state,  any  savings  and  loan  associa
tion,  whether  state  or  federally  chartered.  

(d)  No  license  tax  shall  be  imposed  upon  income  
received  by  members  of  the  Kentucky  National  
Guard  for  active  duty  training,  unit  training  assem
blies,  and  annual  field  training.  

(e)  No  license  tax  shall  be  imposed  upon  income  
received  by  precinct  workers  for  election  training  or  
work  at  election  booths  in  state,  county,  and  local  
primary,  regular,  or  special  elections.  

(f)  No  license  tax  shall  be  imposed  upon  any  prof
its,  earnings,  or  distributions  of  an  investment  fund  
which  would  qualify  under  KRS  154.20-250  to  
154.20-284  to  the  extent  any  profits,  earnings,  or  
distributions  would  not  be  taxable  to  an  individual  
investor,  or  in  other  cases  where  the  county  is  pro
hibited  by  law  from  imposing  a  license  tax.  

(g)1.  No  license  tax  shall  be  imposed  upon:  
a.  The  profits  earned;  or  
b.  Income  received  for  work  performed;  



       

        
       

 
               

                
            

             
             
            
         

  
           

          
   

   

         
             

           
          

   

 
         

           

    

         
         

          
        

            
           

   
          
           

          
      
           

          
           

           
            

    

     

 
     

 

         
       

          
    

      

 
         

583 COUNTY FINANCE AND COUNTY TREASURER 68.185 

during a disaster response period by a disaster 
response business or a disaster response employee. 

2.  As  used  in  this  paragraph,  “disaster  response  
business,”  “disaster  response  employee,”  and  “di
saster  response  period”  have  the  same  meaning  as  
in  KRS  141.010.  

(4)  The  provisions  and  limitations  of  subsection  (2)  
of  this  section  shall  not  apply  to  license  fees  imposed  for  
regulatory  purposes  as  to  form  and  amount,  or  to  the  
license  fees  authorized  by  KRS  160.482  to  160.488.  

(5)  Pursuant  to  this  section,  no  fiscal  court  shall  
regulate  any  aspect  of  the  manner  in  which  any  duly  
ordained,  commissioned,  or  denominationally  licensed  
minister  of  religion  may  perform  his  or  her  duties  and  
activities  as  a  minister  of  religion.  Duly  ordained,  
commissioned,  or  denominationally  licensed  ministers  
of  religion  shall  be  subject  to  the  same  license  fees  
imposed  on  others  in  the  county  on  salaries,  wages,  
commissions,  and  other  compensation  earned  for  work  
done  and  services  performed  or  rendered.  

History. 
Enact. Acts 1960, ch. 80, § 1; 1965 (1st Ex. Sess.), ch. 2, § 23; 

1976, ch. 104, § 1; 1976, ch. 301, § 2; 1990, ch. 476, Pt. IV, § 
120, effective July 13, 1990; 1998, ch. 509, § 1, effective July 
15, 1998; 2002, ch. 230, § 1, effective July 15, 2002; 2003, ch. 
117, § 18, effective June 24, 2003; 2005, ch. 167, § 1, effective 
July 1, 2005; 2005, ch. 168, § 121, effective January 1, 2006; 
2021 ch. 31, § 4, effective June 29, 2021. 

Compiler’s Notes. 
Section 10 of Acts 1998, ch. 509, provided that the 1998 

amendments to this section “apply to tax years beginning after 
December 31, 1997.” 

NOTES TO DECISIONS 

1.  Constitutionality.  
KRS 68.180 to 68.195 was not special legislation prohibited 

by Ky. Const., §§ 59 and 60 and did not violate the uniformity 
provisions of Ky. Const., §§ 171 and 181. Kupper v. Fiscal 
Court of Jefferson County, 346 S.W.2d 766, 1961 Ky. LEXIS 
337 (Ky. 1961). 

Cited: 
Commissioners of Sinking Fund v. Estate of Doyle, 573 

S.W.2d 932, 1978 Ky. App. LEXIS 615 (Ky. Ct. App. 1978). 

OPINIONS OF ATTORNEY GENERAL. 

Where, prior to January 1, 1965, the Kentucky department 
of agriculture did not withhold city and county occupational 
license taxes from employees employed in the city and county, 
neither the department nor Commonwealth was liable for 
taxes, interest or penalty for any prior period, and the city and 
county would have to look to the employees for any unpaid 
taxes. OAG 65-845. 

This section is a prohibition against a county fiscal court 
levying certain license fees, but there is no reference to a 
prohibition against the levying of a license tax against savings 
and loans by municipalities. OAG 76-708. 

In a county with a population of less than thirty thousand, 
a fiscal court can produce new or additional revenue other 
than that derived from the ordinary ad valorem tax rate by 
levying a license or occupational tax without a vote of the 
people if the county does not already have a general license or 
occupational tax. OAG 85-84. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
License taxes, KRS Ch. 137. 

ALR 
Dining  room:  application  of  occupation  or  license  tax  to  one  

operating  dining  room,  cafeteria,  or  beverage  room  incidental  
to  other  business.  13  A.L.R.2d  1362.  

Interest  on  license  tax  refund  or  credit  in  absence  of  specific  
controlling  statute.  88  A.L.R.2d  825-835,  840.  

Payment  of  license  taxes  to  prevent  closing  of,  or  interfer
ence  with  business  as  involuntary  so  as  to  permit  recovery.  80  
A.L.R.2d  1040.  

Renting  or  leasing  out  real  estate,  validity  and  construction  
of  license  tax  or  fee,  or  business  privilege  or  occupational  tax  
on  persons  engaged  in.  93  A.L.R.2d  1136.  

Right  to  attack  validity  of  statute,  ordinance,  or  regulation  
relating  to  occupational  or  professional  license  as  affected  by  
applying  for  or  securing,  license.  65  A.L.R.2d  660.  

Single  or  isolated  transaction  as  falling  within  provisions  of  
commercial  or  occupational  licensing  requirements.  93  
A.L.R.2d  90.  

Tort  action,  failure  to  obtain  occupational  or  business  li
cense  or  permit  as  defense  to.  13  A.L.R.2d  157.  

Application  of  city  ordinance  requiring  license  for  a  laundry,  
to  supplier  of  coin-operated  laundry  machines  intended  for  use  
in  apartment  building.  65  A.L.R.3d  1296.  

Failure of building and construction artisan or contractor to 
procure business or occupational license as affecting enforce
ability of contract or right of recovery for work done—modern 
cases. 44 A.L.R.4th 271. 

68.182.  Application  of  occupational  license  fees  
to  racetrack  extension.  

(1)  Occupational  license  fees  levied  under  KRS  
67.083,  68.180,  and  68.197  by  the  fiscal  court  of  a  
county,  consolidated  local  government,  urban-county  
government,  charter  county  government,  or  unified  
local  government  may  apply  to  racetrack  extensions.  

(2)  As  used  in  this  section:  
(a)  “Historical  horse  race”  has  the  same  meaning  

as  in  KRS  138.511;  and  
(b)1. “Racetrack extension” means any facility: 

a.  Owned,  leased,  or  purchased  by  an  associa
tion  licensed  by  the  Kentucky  Horse  Racing  
Commission  under  KRS  230.300;  

b.  That  meets  the  definition  of  “track”  under  
KRS  230.210(24)(c);  and  

c.  Where  pari-mutuel  wagering  on  historical  
horse  races  is  conducted  on  terminals  approved  
by  the  Kentucky  Horse  Racing  Commission.  
2.  “Racetrack  extension”  does  not  include  a  fa

cility  or  real  property  used  for  training  horses  or  at  
which  live  horse  races  are  run  for  stakes,  purses,  or  
prizes  under  the  jurisdiction  of  the  Kentucky  
Horse  Racing  Commission.  

History. 
2022 ch. 124, § 1, effective July 14, 2022. 

68.185.  Fiscal  court’s  function  in  collection  and  
appropriation  of  tax.  

(1)  The  fiscal  court  of  each  county  having  a  popula
tion  of  three  hundred  thousand  (300,000)  or  more  may  
provide  for  the  levy,  assessment,  and  collection  of  the  
license  fees  authorized  by  KRS  68.180  and  160.482  to  
160.488,  provide  for  the  issuance  and  enforcement  of  
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licenses,  and  specify  the  county  governmental  purposes  
to  which  the  revenue  derived  from  license  fees  autho
rized  by  KRS  68.180  shall  be  applied.  

(2)  In  making  the  provisions  described  in  subsection  
(1),  and  without  limiting  them,  the  fiscal  court  may,  by  
resolution  or  order,  adopt  reasonable  rules  or  regula
tions  requiring  the  preparation  and  filing  of  timely,  
accurate,  and  truthful  returns,  accounts,  and  license  
applications  which  will  aid  in  the  determination  of  the  
amount  of  the  fee.  

History. 
Enact. Acts 1960, ch. 80, § 2; 1964, ch. 111, § 1; 1965 (1st Ex. 

Sess.), ch. 2, § 24; 1990, ch. 476, Pt. IV, § 121, effective July 13, 
1990. 

NOTES TO DECISIONS 

Analysis 

1.  Constitutionality.  
2.  Delegation  of  Authority.  

1.  Constitutionality.  
KRS 68.180 to 68.195 was not special legislation prohibited 

by Ky. Const., §§ 59 and 60 and did not violate the uniformity 
provisions of Ky. Const., §§ 171 and 181. Kupper v. Fiscal 
Court of Jefferson County, 346 S.W.2d 766, 1961 Ky. LEXIS 
337 (Ky. 1961). 

2.  Delegation  of  Authority.  
The fiscal court could provide for the assessment and 

collection of the license fees by delegating that authority to the 
Sinking Fund of the City of Louisville. Commissioners of 
Sinking Fund v. Estate of Doyle, 573 S.W.2d 932, 1978 Ky. 
App. LEXIS 615 (Ky. Ct. App. 1978). 

68.190.  Credit  for  payment  of  similar  city  tax.  
Any amount paid to any city of the first class within 

such county as a license fee, for the same privilege and 
for the same period, shall be credited against the 
county license fee payable under subsections (1) and 2 
of KRS 68.180. Any amount paid to any other city 
within such county as a license fee, for the same 
privilege and for the same period, shall be credited 
against the county license fee payable under subsec
tions (1) and 2 of KRS 68.180, provided that such city, 
at least thirty (30) days prior to the beginning of any 
county fiscal year, has contracted with the fiscal court 
to contribute annually to the support of joint agencies 
of such county and one or more cities in the county, an 
amount which bears the same ratio to the annual 
appropriation made for such joint agencies by a city of 
the first class in the county, as the assessed valuations 
for county tax purposes, as determined by the property 
valuation administrator, of the real and tangible per
sonal property, excluding franchises, located within the 
corporate limits of such other cities, respectively, bears 
to the same assessed valuations within a city of the first 
class in said county. 

History. 
Enact. Acts 1960, ch. 80, § 3; 1965 (1st Ex. Sess.), ch. 2, § 2; 

repealed and reenact., Acts 1990, ch. 476, Pt. V, § 299, effective 
July 13, 1990; 2003, ch. 117, § 21, effective June 24, 2003. 

Compiler’s Notes. 
This section (Enact. Acts 1960, ch. 80, § 3; 1965 (1st Ex. 

Sess.), ch. 2, § 25) was repealed and reenacted by Acts 1990, 
ch. 476, Part V, § 299, effective July 13, 1990. 

NOTES TO DECISIONS 

1.  Constitutionality.  
KRS 68.180 to 68.195 was not special legislation prohibited 

by Ky. Const., §§ 59 and 60 and did not violate the uniformity 
provisions of Ky. Const., §§ 171 and 181. Kupper v. Fiscal 
Court of Jefferson County, 346 S.W.2d 766, 1961 Ky. LEXIS 
337 (Ky. 1961). 

68.199.  County  that  attains  population  of  30,000  
—  Credit  against  occupational  li
cense  fee  —  Voluntary  credit  —  New  
fee  or  increase  in  fee.  

(1)  Notwithstanding  the  provisions  of  KRS  
68.197(7),  a  county  that  enacts  an  occupational  license  
fee  under  the  authority  of  KRS  67.083  prior  to  attain
ing  a  population  of  thirty  thousand  (30,000)  shall  not  be  
required  to  allow  a  credit  against  the  county  occupa
tional  license  fee  for  an  occupational  license  fee  paid  to  
a  city  within  the  county  when  it  is  determined  that  the  
population  of  the  county  exceeds  thirty  thousand  
(30,000).  

(2)  If  prior  to  July  15,  2002,  a  county  voluntarily  
granted  a  credit  against  the  county  occupational  li
cense  fee  under  the  terms  of  an  ordinance,  interlocal  
agreement,  or  other  agreement  with  a  city,  the  county  
shall  not  eliminate  the  credit  after  it  is  determined  that  
the  population  of  the  county  exceeds  thirty  thousand  
(30,000).  

(3)  After  July  15,  2002,  a  county  that  enacts  a  new  
county  occupational  license  fee  or  increases  a  county  
occupational  license  fee,  after  it  is  determined  that  the  
county  population  exceeds  thirty  thousand  (30,000),  
shall  be  required  to  allow  the  credit  against  the  city  fee  
required  by  KRS  68.197(7)  to  the  extent  of  the  increase  
or  new  fee.  

(4)  For  purposes  of  this  section,  the  county  popula
tion  shall  be  determined  based  only  on  the  official  
decennial  census  by  the  United  States  Bureau  of  the  
Census.  

History. 
Enact. Acts 2002, ch. 161, § 1, effective July 15, 2002; 2003, 

ch. 117, § 22, effective June 24, 2003. 

PENALTIES 

68.990.  Penalties.  
(1)  Any  outgoing  county  treasurer  who  fails  for  ten  

(10)  days  to  comply  with  any  of  the  provisions  of  KRS  
68.050  shall  be  fined  not  less  than  fifty  (50)  nor  more  
than  five  hundred  dollars  ($500).  

(2)  The  fiscal  court  and  each  of  its  members  who  fails  
or  refuses  to  comply  with  any  of  the  provisions  of  KRS  
68.080  shall  be  fined  fifty  dollars  ($50)  for  each  offense.  

(3)  Any  county  officer  or  member  of  a  fiscal  court  who  
violates  any  of  the  provisions  of  KRS  68.110(3)  shall  be  
fined  not  less  than  one  hundred  ($100)  nor  more  than  
five  hundred  dollars  ($500),  or  imprisoned  in  the  county  
jail  for  not  less  than  one  (1)  month  nor  more  than  
twelve  (12)  months,  or  both.  

(4)  The  fiscal  court  and  each  of  its  members  who  fails  
or  refuses  to  implement  a  system  of  uniform  accounts  
as  prescribed  by  the  state  local  finance  officer  pursuant  
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to KRS 68.210 shall be fined one hundred dollars ($100) 
for each offense. 

(5)  Any  local  government  official  who  fails  to  submit  
a  financial  report  requested  by  the  state  local  finance  
officer  pursuant  to  KRS  68.210  shall,  fifteen  (15)  days  
after  written  notice  of  noncompliance  by  the  state  local  
finance  officer,  be  fined  two  hundred  fifty  dollars  ($250)  
per  day  until  compliance.  

(6)  Any  county  or  state  officer  who  knowingly  vio
lates  any  of  the  provisions  of  KRS  68.250(4),  68.270,  
68.280,  68.310,  or  68.320  shall,  in  addition  to  the  
specific  liabilities  imposed  for  violating  any  of  the  
provisions  of  those  sections,  be  guilty  of  a  misdemeanor  
and,  upon  conviction  thereof,  shall  have  his  office  
declared  vacant,  and  may  also  be  fined  not  more  than  
five  hundred  dollars  ($500)  or  imprisoned  for  not  more  
than  ninety  (90)  days,  or  both.  

(7)  Any  county  officer  who  willfully  violates  any  of  
the  provisions  of  KRS  68.010,  68.020(4),  68.220  to  
68.260,  68.290,  68.300,  or  68.360  shall  be  fined  not  less  
than  fifty  (50)  nor  more  than  two  hundred  dollars  
($200).  

(8)  Any  person,  including  a  corporation,  who  will
fully  fails  to  prepare  or  file  a  timely  return,  account,  or  
license  application  described  in  KRS  68.185,  or  who  
willfully  prepares  or  files  a  false  or  inaccurate  return,  
account,  or  license  application  shall  be  fined  not  more  
than  one  hundred  dollars  ($100).  

History. 
937, 938h-58, 938q-21, 1846, 1851b-4, 1851c-11, 4281a-4: 

amend. Acts 1962, ch. 210, § 16; 1964, ch. 111, § 2; 1978, ch. 
197, § 10, effective June 17, 1978; 1980, ch. 19, § 8, effective 
July 15, 1980; 1984, ch. 14, § 4, effective July 13, 1984; 1984, 
ch. 111, § 48, effective July 13, 1984; 1990, ch. 476, Pt. IV, § 
122, effective July 13, 1990. 

NOTES TO DECISIONS 

1.  Defense  to  Criminal  Prosecution.  
The fact that diverted funds were used to pay valid claims 

would be no defense to a criminal prosecution for violating 
subsec. (3) of KRS 68.110. Hopkinsville v. Wheeler, 269 Ky. 
291, 269 Ky. 292, 106 S.W.2d 1017, 1937 Ky. LEXIS 595, 1937 
Ky. App. LEXIS 595 (Ky. 1937). 

Cited: 
Ballard v. Adair County, 268 Ky. 347, 104 S.W.2d 1100, 1937 

Ky. LEXIS 465 (Ky. 1937); Lyon v. Bell, 275 Ky. 69, 120 S.W.2d 
752, 1938 Ky. LEXIS 366 (Ky. 1938); Fulton County Fiscal 
Court v. Southern Bell Tel. & Tel. Co., 285 Ky. 17, 146 S.W.2d 
15, 1940 Ky. LEXIS 591 (Ky. 1940). 

OPINIONS OF ATTORNEY GENERAL. 

This section provides for possible sanctions against mem
bers of a fiscal court for failure to comply with the mandatory 
language of KRS 68.260. OAG 88-45. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
County  officers,  penalty  for  misfeasance,  malfeasance  or  

nelgect  of  duty,  KRS  61.170.  
Diversion  of  funds,  liability,  KRS  68.100.  
Warrant  in  excess  of  budget  fund,  liability  of  treasurer  

countersigning,  KRS  68.300.  

CHAPTER  70   
SHERIFFS,  CONSTABLES,  AND   

COUNTY  POLICE  FORCE   

Sheriffs. 

Section  
70.062.  School  and  student  safety  issues  training  encouraged  

—  Collaboration  between  sheriffs  and  local  
school  districts  encouraged.  

SHERIFFS 

70.062.  School  and  student  safety  issues  training  
encouraged  —  Collaboration  between  
sheriffs  and  local  school  districts  en
couraged.  

(1)  The  sheriff  in  each  county  is  encouraged  to  re
ceive  training  on  issues  pertaining  to  school  and  stu
dent  safety,  and  shall  be  invited  to  meet  annually  with  
local  school  superintendents  to  discuss  emergency  re
sponse  plans  and  emergency  response  concerns.  

(2)  The  sheriff  in  each  county  is  encouraged  to  col
laborate  with  the  local  school  district  on  policies  and  
procedures  for  communicating  to  the  school  district  any  
instances  of  trauma-exposed  students.  

History. 
Enact. Acts 2013, ch. 126, § 7, effective June 25, 2013 and 

Acts 2013, ch. 133, § 7, effective June 25, 2013; 2019 ch. 5, § 17, 
effective March 11, 2019; 2020 ch. 5, § 8, effective February 21, 
2020. 

Legislative Research Commission Note. 
(6/25/2013). This statute was created with identical text in 

2013 Ky. Acts chs. 126 and 133, which were companion bills. 
These Acts have been codified together. 

CHAPTER  78   
COUNTY  EMPLOYEES’  CIVIL   
SERVICE  AND  RETIREMENT   

County Employees Retirement System. 

Section 
78.606.  Service  credit  earned  upon  retirement  of  noncertified  

employee  —  Recalculation  of  benefits.  
78.615.  Deduction  of  employee  contributions  —  Service  credit  

—  Employer’s  report  —  Picked-up  employee  con
tributions.  

COUNTY EMPLOYEES  
RETIREMENT SYSTEM  

78.606.  Service  credit  earned  upon  retirement  of  
noncertified  employee  —  Recalcula
tion  of  benefits.  

(1)  Upon  retirement,  a  noncertified  employee  shall  
have  his  service  credit  earned  after  July  1,  1998,  
recalculated  in  accordance  with  KRS  78.615  except  
that  the  employee  shall  receive  service  credit  deter
mined  by  dividing  the  actual  number  of  contracted  days  
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worked by twenty (20) and rounding any remainder to 
the next whole month, provided that the number of 
hours worked during the period averages eighty (80) or 
more hours. 

(2)  The  Kentucky  Retirement  Systems  shall  adjust  
the  service  credit  for  all  affected  members  who  earned  
service  credit  for  the  school  years  1996-97  and  1997-98  
by  recomputing  the  members’  service  based  on  the  
rounding  method  provided  in  subsection  (1)  of  this  
section.  

History. 
Enact. Acts 1998, ch. 246, § 1, effective July 15, 1998; 2002, 

ch. 52, § 19, effective July 15, 2002. 

78.615.  Deduction  of  employee  contributions   —  
Service  credit  —  Employer’s  report  —  
Picked-up  employee  contributions.  

(1)  Employee  contributions  shall  be  deducted  each  
payroll  period  from  the  creditable  compensation  of  each  
employee  of  an  employer  participating  in  the  system  
while  he  or  she  is  classified  as  regular  full-time  as  
defined  in  KRS  78.510  unless  the  person  did  not  elect  to  
become  a  member  as  provided  by  KRS  78.540  or  is  not  
eligible  to  participate  in  the  system  as  provided  by  KRS  
78.535.  After  August  1,  1982,  employee  contributions  
shall  be  picked  up  by  the  employer  pursuant  to  KRS  
78.610(4).  

(a)  For  employees  who  are  not  employed  by  a  
school  board,  service  credit  shall  be  allowed  for  each  
month  contributions  are  deducted  or  picked  up  dur
ing  a  fiscal  or  calendar  year,  if  the  employee  receives  
creditable  compensation  for  an  average  of  one  hun
dred  (100)  hours  or  more  of  work  per  month  based  on  
the  actual  hours  worked  in  a  calendar  or  fiscal  year.  
If  the  average  number  of  hours  of  work  is  less  than  
one  hundred  (100)  hours  per  month,  the  employee  
shall  be  allowed  credit  only  for  those  months  he  or  
she  receives  creditable  compensation  for  one  hun
dred  (100)  hours  of  work.  

(b)  For  noncertified  employees  of  school  boards,  for  
service  prior  to  July  1,  2000,  service  credit  shall  be  
allowed  for  each  month  contributions  are  deducted  or  
picked  up  under  the  employee’s  employment  contract  
during  a  school  year  determined  by  dividing  the  
actual  number  of  contracted  calendar  days  worked  by  
twenty  (20)  and  rounded  to  the  nearest  whole  month  
if  the  employee  receives  creditable  compensation  for  
an  average  of  eighty  (80)  or  more  hours  of  work  per  
month  based  on  the  employee’s  employment  contract.  
The  school  board  shall  certify  the  number  of  calendar  
days  worked,  the  rate  of  pay,  and  the  hours  in  a  work  
day  for  each  employee  monthly  or  annually.  The  
employer  shall  file  at  the  retirement  office  the  final  
monthly  report  or  the  annual  report  for  a  fiscal  year  
no  later  than  twenty  (20)  days  following  the  comple
tion  of  the  fiscal  year.  The  retirement  system  shall  
impose  a  penalty  on  the  employer  of  one  thousand  
dollars  ($1,000)  if  the  information  is  not  submitted  by  
the  date  required  with  an  additional  two  hundred  
and  fifty  dollars  ($250)  for  each  additional  thirty  (30)  
day  period  the  information  is  reported  late.  

1.  If  the  employee  works  fewer  than  the  number  
of  contracted  calendar  days,  the  employee  shall  

receive service credit determined by dividing the 
actual number of contracted calendar days worked 
by twenty (20) and rounded to the nearest whole 
month, provided that the number of hours worked 
during the period averages eighty (80) or more 
hours. 

2.  If  the  employee  works  fewer  than  the  number  
of  contracted  calendar  days  and  the  average  num
ber  of  hours  worked  is  less  than  eighty  (80)  per  
month,  then  the  employee  shall  receive  service  
credit  for  each  calendar  month  in  which  he  or  she  
worked  eighty  (80)  or  more  hours.  

3.  The  retirement  system  shall  refund  contribu
tions  and  service  credit  for  any  period  for  which  the  
employee  is  not  given  credit  under  this  subsection.  
(c)  For  noncertified  employees  of  school  boards,  for  

service  on  and  after  July  1,  2000,  at  the  close  of  each  
fiscal  year,  the  retirement  system  shall  add  service  
credit  to  the  account  of  each  employee  who  made  
contributions  to  his  or  her  account  during  the  year.  
Employees  shall  be  entitled  to  a  full  year  of  service  
credit  if  their  total  paid  calendar  days  were  not  less  
than  one  hundred  eighty  (180)  calendar  days  for  a  
regular  school  or  fiscal  year.  In  the  event  an  employee  
is  paid  for  less  than  one  hundred  eighty  (180)  calen
dar  days,  the  employee  may  purchase  credit  accord
ing  to  administrative  regulations  promulgated  by  the  
system.  In  no  case  shall  more  than  one  (1)  year  of  
service  be  credited  for  all  service  performed  in  one  (1)  
fiscal  year.  Employees  who  complete  their  employ
ment  contract  prior  to  the  close  of  a  fiscal  year  and  
elect  to  retire  prior  to  the  close  of  a  fiscal  year  shall  
have  their  service  credit  reduced  by  eight  percent  
(8%)  for  each  calendar  month  that  the  retirement  
becomes  effective  prior  to  July  1.  Employees  who  are  
employed  and  paid  for  less  than  the  number  of  
calendar  days  required  in  their  normal  employment  
year  shall  be  entitled  to  pro  rata  service  credit  for  the  
fractional  service.  This  credit  shall  be  based  upon  the  
number  of  calendar  days  employed  and  the  number  
of  calendar  days  in  the  employee’s  annual  employ
ment  agreement  or  normal  employment  year.  Service  
credit  may  not  exceed  the  ratio  between  the  school  or  
fiscal  year  and  the  number  of  months  or  fraction  of  a  
month  the  employee  is  employed  during  that  year.  

(d)  Notwithstanding  paragraph  (c)  of  this  subsec
tion,  a  noncertified  employee  of  a  school  board  who  
retires  between  July  1,  2000,  and  August  1,  2001,  
may  choose  to  have  service  earned  between  July  1,  
2000,  and  August  1,  2001,  credited  as  described  in  
paragraph  (b)  of  this  subsection,  if  the  employee  or  
retired  member  notifies  the  retirement  system  
within  one  (1)  year  of  his  or  her  initial  retirement.  
The  decision  once  made  shall  be  irrevocable.  
(2)  Employee  contributions  shall  not  be  deducted  

from  the  creditable  compensation  of  any  employee  or  
picked  up  by  the  employer  while  he  or  she  is  seasonal,  
emergency,  temporary,  or  part-time.  No  service  credit  
shall  be  earned.  

(3)  Contributions  shall  not  be  made  or  picked  up  by  
the  employer  and  no  service  credit  shall  be  earned  by  a  
member  while  on  leave  except:  

(a)  A  member  on  military  leave  shall  be  entitled  to  
service  credit  in  accordance  with  KRS  61.552;  and  
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(b)  A  member  on  approved  educational  leave,  who  
is  receiving  seventy-five  percent  (75%)  or  more  of  full  
salary,  shall  receive  service  credit  and  shall  pay  
member  contributions  in  accordance  with  KRS  
78.610,  and  his  or  her  employer  shall  pay  employer  
contributions  in  accordance  with  KRS  78.635.  If  a  
tuition  agreement  is  broken  by  the  member,  the  
member  and  employer  contributions  paid  or  picked  
up  during  the  period  of  educational  leave  shall  be  
refunded.  
(4)  The  retirement  office,  upon  detection,  shall  re

fund  any  erroneous  employer  and  employee  contribu
tions  made  to  the  retirement  system  and  any  interest  
credited  in  accordance  with  KRS  78.640.  

History. 
Enact. Acts 1972, ch. 116, § 67; 1976, ch. 321, § 34; 1978, ch. 

311, § 24, effective June 17, 1978; 1982, ch. 166, § 10, effective 
July 15, 1982; 1982, ch. 423, § 18, effective July 15, 1982; 1986, 
ch. 176, § 3, effective July 15, 1986; 1990, ch. 117, § 3, effective 
July 13, 1990; 1990, ch. 222, § 8, effective July 13, 1990; 1992, 
ch. 240, § 57, effective July 14, 1992; 1994, ch. 485, § 29, 
effective July 15, 1994; 1996, ch. 167, § 25, effective July 15, 
1996; 1998, ch. 105, § 23, effective July 15, 1998; 1998, ch. 154, 
§ 73, effective July 15, 1998; 2000, ch. 299, § 1, effective July 
14, 2000; 2001, ch. 151, § 1, effective June 21, 2001; 2002, ch. 
52, § 20, effective July 15, 2002; 2015 ch. 28, § 12, effective 
June 24, 2015; 2017 ch. 32, § 20, effective June 29, 2017; 2020 
ch. 79, § 37, effective April 1, 2021; 2021 ch. 102, § 22, effective 
April 1, 2021. 

Compiler’s Notes. 
Section 10 of Acts 1990, ch. 222 provides that: “Any em

ployee or former employee not retired who participated in 
more than one (1) retirement system administered by the 
Kentucky Retirement Systems prior to July 15, 1990, may 
retroactively choose to receive and shall be granted full service 
credit for time served in one (1) of those systems, and thereby 
shall relinquish service credit in the other systems for the 
same time period, and his contributions related to the relin
quished credit shall be refunded.” 

OPINIONS OF ATTORNEY GENERAL. 

A member of the county employees’ retirement system who 
has entered into a deferred compensation plan must contrib
ute to the system on the basis of his gross salary as there is no 
legal authority which would indicate that one’s creditable 
compensation may be reduced by the amount a member would 
contribute to a deferred compensation plan. OAG 74-74. 

CHAPTER  79   
INTERCITY,  INTERCOUNTY  AND   
CITY-COUNTY  COMPACTS  FOR   

PURCHASING  AND  MERIT   
SYSTEMS  —  RETIREMENT  AND   

DISABILITY  PLANS  FOR   
EMPLOYEES  OF   

COUNTIES  AND  CITIES   
Section  
79.080.  Retirement,  disability,  health  maintenance  organiza

tion  coverage,  or  hospitalization  benefits  for  em
ployees  and  elected  officers  —  Participation  in  
state  health  insurance  coverage  program  for  
state  employees  —  Termination  of  participation  
—  Coverage  provided  in  County  Employees  Re
tirement  System  after  August  1,  1988.  

79.080.  Retirement,   disability,  health  mainte
nance  organization  coverage,  or  hos
pitalization  benefits  for  employees  
and  elected  officers  —  Participation  
in  state  health  insurance  coverage  
program  for  state  employees  —  Ter
mination  of  participation  —  Cover
age  provided  in  County  Employees  
Retirement  System  after  August  1,  
1988.  

(1)  The  term  “health  maintenance  organization”  for  
the  purposes  of  this  section,  means  a  health  mainte
nance  organization  as  defined  in  KRS  304.38-030,  
which  has  been  issued  a  certificate  of  authority  by  the  
Department  of  Insurance  as  a  health  maintenance  
organization  and  which  is  qualified  under  the  require
ments  of  the  United  States  Department  of  Health,  
Education  and  Welfare,  except  as  provided  in  subsec
tion  (4)  of  this  section.  

(2)  Cities  of  all  classes,  counties,  and  urban-county  
governments  and  the  agencies  of  cities,  counties,  char
ter  county,  and  urban-county  governments  are  autho
rized  to  establish  and  operate  plans  for  the  payment  of  
retirement,  disability,  health  maintenance  organiza
tion  coverage,  or  hospitalization  benefits  to  their  em
ployees  and  elected  officers,  and  health  maintenance  
organization  coverage  or  hospitalization  benefits  to  the  
immediate  families  of  their  employees  and  elected  
officers.  The  plan  may  require  employees  to  pay  a  
percentage  of  their  salaries  into  a  fund  from  which  
coverage  or  benefits  are  paid,  or  the  city,  county,  charter  
county,  urban-county  government,  or  agency  may  pay  
out  of  its  own  funds  the  entire  cost  of  the  coverage  or  
benefits.  A  plan  may  include  a  combination  of  contribu
tions  by  employees  and  elected  officers  and  by  the  city,  
county,  charter  county,  urban-county  government,  or  
agency  into  a  fund  from  which  coverage  or  benefits  are  
paid,  or  it  may  take  any  form  desired  by  the  city,  county,  
charter  county,  urban-county  government,  or  agency.  
Each  city,  county,  charter  county,  urban-county  govern
ment,  or  agency  may  make  rules  and  regulations  and  
do  all  other  things  necessary  in  the  establishment  and  
operation  of  the  plan.  

(3)  Cities  of  all  classes,  counties,  charter  counties,  
urban-county  governments,  the  agencies  of  cities,  coun
ties,  charter  counties,  and  urban-county  governments,  
and  all  other  political  subdivisions  of  the  state  may  
provide  disability,  hospitalization,  or  other  health  or  
medical  care  coverage  to  their  officers  and  employees,  
including  their  elected  officers,  through  independent  or  
cooperative  self-insurance  programs  and  may  coopera
tively  purchase  the  coverages.  

(4)  Any  city,  county,  charter  county,  or  urban-county  
government  which  is  a  contributing  member  to  any  one  
(1)  of  the  retirement  systems  administered  by  the  state  
may  participate  in  the  state  health  insurance  coverage  
program  for  state  employees  as  defined  in  KRS  18A.225  
to  18A.229.  Should  any  city,  county,  charter  county,  or  
urban-county  government  opt  at  any  time  to  partici
pate  in  the  state  health  insurance  coverage  program,  it  
shall  do  so  for  a  minimum  of  three  (3)  consecutive  
years.  If  after  the  three  (3)  year  participation  period,  
the  city,  county,  charter  county,  or  urban-county  gov
ernment  chooses  to  terminate  participation  in  the  state  
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health insurance coverage program, it will be excluded 
from further participation for a period of three (3) 
consecutive years. If a city, county, charter county, or 
urban-county government, or one (1) of its agencies, 
terminates participation of its active employees in the 
state health insurance coverage program and there is a 
state appropriation for the employer’s contribution for 
active employees’ health insurance coverage, neither 
the unit of government, or its agency, nor the employees 
shall receive the state-funded contribution after termi
nation from the state employee health insurance pro
gram. The three (3) year participation and exclusion 
cycles shall take effect each time a city, county, charter 
county, or urban-county government changes its par
ticipation status. 

(5)  Any  city,  county,  charter  county,  urban-county  
government,  or  other  political  subdivision  of  the  state  
which  employs  more  than  twenty-five  (25)  persons  and  
which  provides  hospitalization  benefits  or  health  main
tenance  organization  coverage  to  its  employees  and  
elected  officers,  shall  annually  give  its  employees  an  
option  to  elect  either  standard  hospitalization  benefits  
or  membership  in  a  qualified  health  maintenance  orga
nization  which  is  engaged  in  providing  basic  health  
services  in  a  health  maintenance  service  area  in  which  
at  least  twenty-five  (25)  of  the  employees  reside;  except  
that  if  any  city,  county,  charter  county,  urban-county  
government,  or  agencies  of  any  city,  county,  charter  
county,  urban-county  government,  or  any  other  politi
cal  subdivision  of  the  state  which  does  not  have  a  
qualified  health  maintenance  organization  engaged  in  
providing  basic  health  services  in  a  health  mainte
nance  service  area  in  which  at  least  twenty-five  (25)  of  
the  employees  reside,  the  city,  county,  charter  county,  
urban-county  government,  or  agencies  of  the  city,  
county,  charter  county,  urban-county  government,  or  
any  other  political  subdivision  of  the  state  may  annu
ally  give  its  employees  an  option  to  elect  either  stan
dard  hospitalization  benefits  or  membership  in  a  
health  maintenance  organization  which  has  been  is
sued  a  certificate  of  authority  by  the  Department  of  
Insurance  as  a  health  maintenance  organization  and  
which  is  engaged  in  providing  basic  health  services  in  a  
health  maintenance  service  area  in  which  at  least  
twenty-five  (25)  of  the  employees  reside.  Any  premium  
due  for  health  maintenance  organization  coverage  over  
the  amount  contributed  by  the  city,  county,  charter  
county,  urban-county  government,  or  other  political  
subdivision  of  the  state  which  employs  more  than  
twenty-five  (25)  persons  for  any  other  hospitalization  
benefit  shall  be  paid  by  the  employee.  

(6)  If  an  employee  moves  his  place  of  residence  or  
employment  out  of  the  service  area  of  a  health  mainte
nance  organization,  under  which  he  has  elected  cover
age,  into  either  the  service  area  of  another  health  
maintenance  organization  or  into  an  area  of  the  state  
not  within  a  health  maintenance  organization  service  
area,  the  employee  shall  be  given  an  option,  at  the  time  
of  the  move  or  transfer,  to  elect  coverage  either  by  the  
health  maintenance  organization  into  which  service  
area  he  moves  or  is  transferred  or  to  elect  standard  
hospitalization  coverage  offered  by  the  employer.  

(7)  Any  plan  adopted  shall  provide  that  any  officer  or  
member  of  a  paid  fire  or  police  department  who  has  

completed five (5) years or more as a member of the 
department, but who is unable to perform his duties by 
reason of heart disease or any disease of the lungs or 
respiratory tract, is presumed to have contracted his 
disease while on active duty as a result of strain or the 
inhalation of noxious fumes, poison or gases, and shall 
be retired by the pension board under terms of the 
pension system of which he is a member, if the member 
passed an entrance physical examination and was 
found to be in good health as required. 

(8)  The  term  “agency”  as  used  herein  shall  include  
boards  appointed  to  operate  waterworks,  electric  
plants,  hospitals,  airports,  housing  projects,  golf  
courses,  parks,  health  departments,  or  any  other  public  
project.  

(9)  After  August  1,  1988,  except  as  permitted  by  KRS  
65.156,  no  new  retirement  plan  shall  be  created  pursu
ant  to  this  section,  and  cities  which  were  covered  by  
this  section  on  or  prior  to  August  1,  1988,  shall  partici
pate  in  the  County  Employees  Retirement  System  
effective  August  1,  1988.  Any  city,  county,  charter  
county,  urban-county,  or  agency  thereof  which  provided  
a  retirement  plan  for  its  employees,  pursuant  to  this  
section,  on  or  prior  to  August  1,  1988,  shall  place  
employees  hired  after  August  1,  1988,  in  the  County  
Employees  Retirement  System.  The  city,  county,  char
ter  county,  urban-county,  or  agency  thereof  shall  offer  
employees  hired  on  or  prior  to  August  1,  1988,  mem
bership  in  the  County  Employees  Retirement  System  
under  the  alternate  participation  plan  as  described  in  
KRS  78.530(3),  but  such  employees  may  elect  to  retain  
coverage  under  this  section.  

History. 
Enact. Acts 1948, ch. 129, § 1; 1966, ch. 10; 1970, ch. 212, § 

1; 1976 (Ex. Sess.), ch. 35, § 3; 1984, ch. 177, § 10, effective 
July 13, 1984; 1986, ch. 292, § 1, effective July 15, 1986; 1988, 
ch. 11, § 7, effective July 15, 1988; 1994, ch. 350, § 5, effective 
July 15, 1994; 2000, ch. 438, § 5, effective April 21, 2000; 2010, 
ch. 24, § 74, effective July 15, 2010; 2018 ch. 112, § 1, effective 
July 14, 2018. 

NOTES TO DECISIONS 

Cited: 
Board of Trustees v. Nuckolls, 507 S.W.2d 183, 1974 Ky. 

LEXIS 678 (Ky. 1974); Covington v. Tranter, 673 S.W.2d 744, 
1984 Ky. App. LEXIS 527 (Ky. Ct. App. 1984). 

OPINIONS OF ATTORNEY GENERAL. 

The provisions of this section have no application to the 
police and fire departments of a second-class city. OAG 68-451. 

It is not mandatory that a member of the police or fire 
department of a second-class city who might qualify as to 
disability under this section be retired. OAG 68-451. 

A city could not legally enlarge the retirement, disability or 
hospitalization benefits it furnishes for its employees to in
clude coverage for the members of the immediate families of 
such employees. OAG 69-657. 

The provisions of this section have no application to those 
police and fire departments mandatorily required to operate 
under the terms of KRS 95.851 to 95.885 (KRS 95.885 renum
bered as KRS 95.991). OAG 70-140. 

A city of the fourth class could not take group hospital 
insurance and permit the mayor and city councilmen to be 



     

            
   

         
         

      
          
          

       
  

         
          
           

           
        

           
         

        
          

        
   
         

            
  

         
        

             
         

         
            

         
          

          
  

         
          
           

      
           

        
        

       
         

          
        

        
          

          
  

         
         

         
         

         
   

            
            

    
             

          
           

           
 

         
           

        
         

           
       

       
            

            

         
        

        
          

         
   

           
         
           

           
       

         
            
         

          
    

         
            

         
           

          
          

         
          

            
      

          
        
            
           

         
           

           
            

         
          
          

         
           

        
         

        
     

          
           

       
          

          
          
          

        
    

        
       

         
         

        
    

       
        

           
        

   

589 COMPACTS, RETIREMENT PLANS 79.080 

included in the coverage with the city paying one half of the 
premium. OAG 70-720. 

This section would not allow premium payments for deputy 
county clerks as such clerks are officers rather than “employ
ees” of the county. OAG 72-540. 

A third-class city may, under the provisions of this section, 
pay more than fifty percent of the premiums for disability, 
retirement or hospitalization insurance for city policeman. 
OAG 72-709. 

Although any city may establish and operate a retirement 
plan for its employees, it cannot apply to municipal officers 
such as the clerk-treasurer or the chief of police and members 
of the police department of a fifth-class city, who are required 
to operate under KRS Chapter 95. OAG 73-283. 

County funds could be utilized to pay for Blue Cross medical 
insurance covering not only county employees but also county 
officials, including justices of the peace. OAG 73-589. 

The fiscal court could take out hospital and medical care 
insurance covering both elected county officials and county 
employees. OAG 74-281. 

Whether the presumption created by KRS 79.080 can be 
overcome by a physician is one that only the courts can decide. 
OAG 74-617. 

If group life insurance coverage under KRS 82.040 (now 
repealed) or health insurance coverage under KRS 79.080 
were given to municipal officers to be paid for in whole or part 
by the city, such contribution would not constitute extra 
compensation in violation of Const., § 161. OAG 75-470. 

The fiscal court may pay all or any part of the insurance 
premiums of county employees but if county officials are 
included under the plan, they must pay their own premiums. 
See OAG 75-582 under this section for withdrawal of opinion. 
OAG 75-538. 

The fiscal court may pay the Blue Cross-Blue Shield premi
ums for county officers under the county’s home rule statute, 
KRS 67.083, and that portion of OAG 75-538 in conflict with 
this opinion is withdrawn. OAG 75-582. 

The employees of a fire department of a city, county or 
urban-county government may be included with other city 
employees under a hospitalization plan adopted pursuant to 
the terms of this section. OAG 76-517. 

This section does not authorize the payment of premiums 
out of excess fees of constitutional officers for such insurance 
covering deputies of constitutional fee officers, since the leg
islature intended to cover only county “employees” hired 
under the aegis of fiscal court under KRS 67.083, 67.710(7) 
and this section and this prevails over all conflicting opinions. 
OAG 78-806. 

A city, under the existing statutory provisions, is not autho
rized to establish a pension program for municipal officers, 
and municipal officers, such as the treasurer-clerk, could only 
participate in a municipal employees’ pension plan if those 
officers paid all required premiums from their own personal 
funds. OAG 79-20. 

A city of the fourth class may, under the provisions of this 
section, pay all or any part of the cost of its employees’ 
hospitalization plan. OAG 80-354. 

A city of the fourth class may not operate a pension plan for 
its police officers under subsection (2) of this section but, 
rather, it must utilize the provisions of KRS 95.767 to 95.785 
or KRS 95.520 to 95.620 or KRS 90.300 to 90.420. OAG 
81-191. 

Municipal employees of a fourth-class city could be included 
in a retirement plan enacted pursuant to subsection (2) of this 
section; however, that subsection is limited to municipal 
employees and a municipal officer could only participate in 
such retirement plan if he paid all the required amounts due 
from his own personal funds. OAG 81-191. 

The terms of this section authorizing hospitalization cover
age of city employees do not authorize the exclusion of a group 
of city employees for any reason, much less one based upon the 

total family income of the individual employee which is 
completely unrelated to his public employment duties. Such 
would be considered discriminatory and create an arbitrary 
classification in violation of Const., § 3 and the Equal Protec
tion Clause of the Fourteenth Amendment of the U.S. Consti
tution. OAG 82-247. 

A city of the fourth class can, pursuant to this section, 
provide its employees with a hospitalization plan. A city 
cannot, however, extend the coverage of such a plan to include 
city officers as this section is limited to employees and the 
immediate families of those employees. OAG 82-294. 

A county can pay the costs of hospitalization insurance 
coverage for its employees but it is for the courts to determine 
whether paying such costs for the immediate families of 
county employees is an expenditure of public money for a 
public purpose. OAG 82-294. 

Since  cities  and  counties  have  the  authority  under  subsec
tion  (2)  of  this  section  to  establish  and  operate,  individually,  
plans  for  the  payment  of  hospitalization  benefits,  they  may,  
under  the  authority  of  the  Interlocal  Cooperation  Act,  KRS  
65.210  to  65.300,  operate  such  plans  jointly  with  other  cities  
and  counties.  The  agreement  must  ultimately  be  approved  by  
the  attorney  general.  OAG  82-294.  

While this section provides in part that a hospitalization 
plan may take any form desired by the city and county and 
necessary rules and regulations may be adopted in the estab
lishment and operation of such a plan, there are limitations as 
to how and for what purposes governmental units may expend 
their funds. The governmental units may pay the actual costs 
of the hospitalization insurance plan. If the program is suc
cessful, the benefits to the employees should be reflected in 
terms of lower rates or expanded coverage but not in terms of 
cash payments to employees. OAG 82-294. 

The statutory presumption of subsection (5) (now (7)) of this 
section that heart disease or respiratory disease was con
tracted by a member of the department while on active duty is 
subject to rebuttal by evidence that may be submitted by the 
board in conjunction with the medical examination required to 
be made under KRS 95.864; in other words, the burden of 
proof that the disease was not contracted while on active duty 
and as a result of strain or the inhalation of noxious fumes, 
poison or gas, shifts to the board. OAG 83-282. 

A city must pay its nonelective officers in accordance with 
the compensation set forth by ordinance which, of course, can 
be changed at any time by amendment. However, such com
pensation that has been fixed for such office should not include 
the amount contributed by the city for hospitalization insur
ance under a group program established pursuant to this 
section, particularly since such payment is unauthorized in 
the first place. OAG 84-294. 

There is no statutory authority which would allow a county 
clerk to pay the health insurance premiums on himself and his 
deputies without fiscal court approval. OAG 84-324. 

In reading subsection (2) of this section and KRS 304.18-020 
together, any fiscal court is authorized to establish a program 
whereby the county will pay for the group health insurance 
coverage premiums on the part of the county’s employees, its 
elected county officials, and their deputies under proper bud
geting procedure. OAG 85-13. 

For purposes of country-wide health insurance, the General 
Assembly has drawn no distinction among employees, assis
tants, deputies, and elected officers. In this section the legis
lature has authorized counties to procure health insurance for 
“employees and elected officers.” This includes deputies of 
elected officers. OAG 92-108. 

Statute authorizing cities, counties, urban counties, and 
agencies thereof, to establish health coverage programs for 
employees and elected officers does not provide for a pay raise 
in lieu of coverage under the governmentally provided pro
gram. OAG 94-15. 
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An elected county fee official cannot offer his employees a 
health insurance benefits plan which provides a different level 
of coverage than that provided to the county fee official. OAG 
94-15. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Civil service for city employees, KRS Chapter 90. 
Disability benefits for policemen and firemen, KRS 95.290, 

95.550, 95.773. 
Disability, medical and hospital benefits for police and 

firemen of cities of third and fourth classes, KRS 95.850. 

CHAPTER  95   

CITY  POLICE  AND  FIRE   
DEPARTMENTS   

Training for Local Law Enforcement Officers. 

Section  
95.970.  School  and  student  safety  issues  training  encouraged  

—  Collaboration  between  city  police  chief  and  
local  school  district  encouraged.  

TRAINING FOR LOCAL LAW  
ENFORCEMENT OFFICERS  

95.970.  School  and  student  safety  issues  training  
encouraged  —  Collaboration  between  
city  police  chief  and  local  school  dis
trict  encouraged.  

(1)  The  chief  of  police  in  each  city  is  encouraged  to  
receive  training  on  issues  pertaining  to  school  and  
student  safety  and  shall  be  invited  to  meet  annually  
with  local  superintendents  to  discuss  emergency  re
sponse  plans  and  emergency  response  concerns.  

(2)  The  chief  of  police  in  each  city  is  encouraged  to  
collaborate  with  the  local  school  district  on  policies  and  
procedures  for  communicating  to  the  school  district  any  
instances  of  trauma-exposed  students.  

History. 
Enact. Acts 2013, ch. 126, § 6, effective June 25, 2013; enact. 

Acts 2013, ch. 133, § 6, effective June 25, 2013; 2019 ch. 5, § 18, 
effective March 11, 2019; 2020 ch. 5, § 9, effective February 21, 
2020. 

Legislative Research Commission Note. 
(6/25/2013). This statute was created with identical text in 

2013 Ky. Acts chs. 126 and 133, which were companion bills. 
These Acts have been codified together. 

CHAPTER  95A  
FIRE  PROTECTION  PERSONNEL  

Professional Firefighters Foundation Program Fund. 

Section 
95A.265. Safety education fund — Education programs in 

public schools and agencies — Administrative 
regulations to establish funding criteria. 

PROFESSIONAL FIREFIGHTERS  
FOUNDATION PROGRAM FUND  

95A.265.  Safety  education  fund  —  Education  pro
grams  in  public  schools  and  agencies  
—  Administrative  regulations  to  es
tablish  funding  criteria.  

(1)  There  is  hereby  created  a  safety  education  fund  
to  be  administered  by  the  Kentucky  Fire  Commission  
to  initiate  education  programs  in  the  public  schools  and  
other  agencies  to  reduce  and  prevent  injuries  and  the  
loss  of  life.  The  fund  shall:  

(a)  Provide  funding  for  a  statewide  “Risk  Watch”  
program  to  be  implemented  in  the  public  schools;  

(b)  Provide  funding  for  statewide  fire  safety  initia
tives  and  programs  including  the  “Learn  Not  to  
Burn”  program;  and  

(c)  Allot  grants  to  fire  departments  to  provide  
resources  for  public  education  programs.  
(2)  The  commission  shall  promulgate  administrative  

regulations  to  establish  the  criteria  for  providing  funds  
to  initiate  injury  prevention  curricula  and  training  
programs  throughout  the  state.  The  funding  criteria  
shall  include  requirements  that  the  recipients  of  funds  
work  in  cooperation  with  other  agencies  to  establish  
the  programs.  

History. 
Enact. Acts 2003, ch. 187, § 1, effective June 24, 2003; 2020 

ch. 67, § 10, effective July 15, 2020. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, J, 11, (2) at 1698. 

CHAPTER  96  
UTILITIES  IN  CITIES  

Furnishing Water or Light to Another City or Outside Lim
its. 

Section  
96.150.  Extending  water  supply  or  sanitary  sewer  system  

outside  city  limits  —  Limitation  —  Consideration  
of  installation  of  fire  hydrants  on  extended  lines.  

Miscellaneous Provisions. 

96.536.  City  owned  light,  water,  or  gas  plant  may  pay  tax  
equivalent  to  school  district.  

T.V.A. Act. 

96.820.  Payment  of  sums  equivalent  to  taxes  based  on  book  
value.  

96.895.  Proration  and  distribution  of  payments  of  sums  
equivalent  to  taxes  based  on  book  value  among  
the  state,  counties,  cities,  and  school  districts  —  
Regional  development  agency  assistance  fund  —  
Portion  of  TVA  payment  received  by  state  to  be  
transferred  to  fund  for  distribution  to  regional  
development  agencies  in  fund-eligible  counties  —  
Annual  report.  

96.905.  Regional  Development  Agency  Assistance  Program  —  
Grants  for  economic  development  and  job  cre
ation  activities  —  Annual  reports  —  Certification  
of  proper  use  of  funds.  



     

    
     

 

 
             

               
        

   

 

        
            

            
          

          
         
          
    

          
          

        
           

          
         
         
      

          
         

        
             

        
           
 

 
           

           
  

    

          
            

   
            
         

    
            

            
         

          
        
         

   
        

            
            

         
           
       

      
        

           
           
         

            
       

           
        

            
             

            
   

           
        

   
            

           
          

            
         

           
          

            
         

   
          

            
 

591  UTILITIES IN CITIES 96.150 

FURNISHING WATER OR LIGHT  
TO ANOTHER CITY OR OUTSIDE  

LIMITS  

96.150.  Extending   water  supply  or  sanitary  
sewer  system  outside  city  limits  —  
Limitation  —  Consideration  of  instal
lation  of  fire  hydrants  on  extended  
lines.  

(1)  Any  city  that  owns  or  operates  a  water  supply  or  
sanitary  sewer  system  may  extend  the  system  into,  and  
furnish  and  sell  water  and  provide  sanitary  sewers  to  
any  person  within,  any  territory  contiguous  to  the  city,  
and  may  install  within  that  territory  necessary  appa
ratus;  provided,  however,  that  the  extension  of  a  water  
supply  or  sanitary  sewer  system  shall  not  enter  into  
any  territory  served  by  an  existing  water  supply  or  
sanitary  sewer  district  unless  such  district  requests  the  
extension  of  water  or  sewer  services  from  a  city.  For  
these  purposes  the  city  or  sanitation  authority  estab
lished  by  an  interlocal  agreement  may  condemn  or  
otherwise  acquire  franchises,  rights,  and  rights-of-way,  
as  private  corporations  may  do.  

(2)  When  extending  the  system  to  any  person,  water  
district,  or  water  association,  the  city  may  consider  the  
installation  of  fire  hydrants  on  the  extended  lines.  The  
city  may  extend  water  lines  which  are  incapable  of  
servicing  fire  hydrants  only  if  the  city  determines  that  
servicing  hydrants  is  not  feasible.  The  determination  
shall  include  consideration  of  the  incremental  costs  of  
adequately  sized  pipe  and  associated  pumps  and  tow
ers,  and  the  benefits  of  real  estate  development,  water  
sales,  the  availability  of  fire  protection  insurance,  and  
the  reduction  in  fire  insurance  premiums  which  may  
result  from  the  installation  of  hydrants  at  specified  
intervals.  When  extending  lines  to  a  water  district  or  
water  association,  the  determination  may  be  made  in  
consultation  with  the  district  or  association,  taking  into  
consideration  their  fiscal  capacity.  

History. 
2741a-4: amend. Acts 1962, ch. 233, § 1; 1964, ch. 31, § 1; 

1974, ch. 36, § 1; 1986, ch. 34, § 1, effective July 15, 1986; 1992, 
ch. 122, § 1, effective July 14, 1992. 

NOTES TO DECISIONS 

Analysis 

1.  Construction.  
2.  Controversies  Between  Utilities.  
3.  Annexation.  

1.  Construction.  
Since this section expressly authorizes city water company 

to extend its facilities into territory within five miles of the city 
limits, there is no basis for a holding that the company cannot 
incur the expense of furnishing or installing the facilities in 
such territory. Louisville Water Co. v. Public Service Com., 318 
S.W.2d 537, 1958 Ky. LEXIS 141 (Ky. 1958), overruled, Mc
Clellan v. Louisville Water Co., 351 S.W.2d 197, 1961 Ky. 
LEXIS 160 (Ky. 1961). 

2.  Controversies  Between  Utilities.  
Since a city-owned water supply system is not a utility 

subject to the jurisdiction of the public service commission, the 

commission was without jurisdiction to resolve a territorial 
dispute between a city and a private water company where the 
city undertook to extend its water supply system beyond city 
limits into a contiguous territory served by the private com
pany. Georgetown v. Public Service Com., 516 S.W.2d 842, 
1974 Ky. LEXIS 173 (Ky. 1974). 

3.  Annexation.  
Where subdivision was annexed by city over a month after 

previously formed water district received a certificate of public 
convenience and necessity authorizing it to provide the sub
division with water, the city had a right to provide water in the 
subdivision and water district was excluded. Flemingsburg v. 
Public Service Com., 411 S.W.2d 920, 1966 Ky. LEXIS 28 (Ky. 
1966). 

Cited: 
Austin v. Louisa, 264 S.W.2d 662, 1954 Ky. LEXIS 684 (Ky. 

1954); Foley v. Kinnett, 486 S.W.2d 705, 1972 Ky. LEXIS 118 
(Ky. 1972). 

OPINIONS OF ATTORNEY GENERAL. 

A city has complete discretion as to whether or not exten
sions of water lines are made to sections outside of the city 
limits. OAG 60-357. 

A city had the legal authority to abandon an old water line 
that served one nonresident customer and thus terminate this 
utility service. OAG 62-475. 

A city of the fifth class could extend its municipal water lines 
beyond the corporate limits of the city where the cost of the 
extension was paid for by the city. OAG 71-237. 

If the city of Bardstown elects to acquire and operate 
nonprofit corporation’s water system under this section, the 
provisions of KRS 96.360 need not necessarily be complied 
with. OAG 72-20. 

While the Mayfield Electric and Water System has author
ity to extend its water system up to 15 miles outside the 
corporate limits of a city and fix and regulate the prices to 
private consumers only the courts can determine whether the 
tap-on fee for residents to be serviced outside the city limits 
would be considered arbitrary and discriminatory (opinion 
prior to 1974 amendment). OAG 73-483. 

Utility companies supplying water may use highway rights 
of way to carry water for public purposes, pursuant to KRS 
416.140, but a determination must be made as to whether the 
potential industrial sites to be served are in territory contigu
ous to the city and within 15 miles of the corporate limits 
(opinion prior to 1974 amendment). OAG 73-748. 

In the absence of any statutory authority or the existence of 
an emergency situation concerning the health and sanitation 
of city residents, a city cannot force nonresidents to hook up to 
the city sewer system and to pay a sewage use charge for city 
sewer services the nonresidents do not use or do not want to 
use. OAG 74-618. 

Where the city water system does not extend beyond the city 
limits, nonresident individuals acquire no rights against the 
city. OAG 74-656. 

Whether or not a purchaser of a lot in a subdivision outside 
the city can be required by the subdivision developer who also 
installed the subdivision’s water system, to pay a fee beyond 
that required by the city for water services to hook onto this 
private system, said additional fee representing the pro rata 
share of the cost of the installation of the subdivision’s water 
system but which was not paid by prior purchasers of subdi
vision lots, is a private matter and the city should not become 
involved in a private dispute concerning a private water 
system. OAG 74-656. 

All lot owners in a particular subdivision should be charged 
the same city tap fee for receiving water from the city. OAG 
74-656. 
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A city may condemn right of way for its water system into 
territory contiguous to the city in the same manner as private 
corporations do so. OAG 74-753. 

A sewer line which was built outside the city limits and later 
connected to the city sewer system belongs to the property 
owners outside the city limits and not to the city since no 
emergency relating to the health and sanitation of the resi
dents of the city exists and the line is outside the city limits. 
OAG 75-107. 

Pursuant to this section and KRS 86.110 (8) (repealed), 
under the broad discretion resting in a city through its council, 
a city has the power to condemn land in the county and outside 
of the city boundaries for the purpose of city water supply, 
even though another solution to the water problem may exist 
which would not involve condemnation, and such action can
not be overturned by the courts absent a showing that the 
council acted fraudulently, or in bad faith or grossly abused its 
discretion. OAG 75-151. 

While the city has the authority to extend its water system 
beyond the city limits it is not required to do so and, since the 
benefactors of the proposed water system are nonresidents the 
city cannot force these people to hook up to the system and pay 
for services they do not want. OAG 75-586. 

Not only may a city which has extended its water supply 
system outside of its boundary charge for water furnished by 
contract at higher rates than those charged resident custom
ers, but the city may also require users of the extended water 
facility to provide their own conduit to the main line of the 
system or pay for the extension of the water mains. OAG 
76-234. 

The authority of a city, which has extended its water supply 
system outside its boundaries and into a territory contiguous 
thereto, to install necessary apparatus would include fire 
hydrants along the main line. OAG 76-234. 

“Person,” as used in this section, includes any corporation or 
body politic so that a city could extend its water line to a water 
district boundary and sell water to the district. OAG 76-234. 

A city has the authority to contract with nonresidents in 
areas contiguous to the city in connection with the furnishing 
of water to those persons by the city even though these people 
reside within the territorial boundaries of a water district 
presumably organized pursuant to KRS Chapter 74. OAG 
76-554. 

A city water company could not extend its system into 
another county as such territory would not be contiguous to 
the city. OAG 77-188. 

Inasmuch as the extension of lead water mains originating 
within a city to any territory outside the city would make such 
territory “contiguous” to the city regardless of the location of 
the actual area serviced, a city could extend its water system 
from the city limits to service an area in an adjoining county. 
OAG 77-559. 

A city is not required to extend its water system outside of 
its boundaries, but, if it desires to do so, it may extend the 
system and pay for the extension and at the same time charge 
a reasonable rate for water furnished by contract at a higher 
rate than that charged resident customers; the users of the 
extended water facility outside of the city can be required to 
provide their own conduit to the main line of the system and 
pay for the extension of the water mains. OAG 78-818. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
City may contract with county water district to receive 

water, KRS 74.120. 

MISCELLANEOUS PROVISIONS 

96.536.  City  owned  light,  water,  or  gas  plant  may  
pay  tax  equivalent  to  school  district.  

(1)  Each  board  of  education  of  a  public  school  district  

in which is located the property or properties of a 
publicly-owned light, water, or gas plant may each year 
be paid by the governing board of the plant from the 
proceeds of the sale of electrical energy, water, or gas an 
amount which shall not exceed that determined by 
multiplying the book value of the property or properties 
of the publicly-owned light, water, or gas plant as of the 
beginning of each year by the current tax rate levied for 
school purposes for the school district in which the 
property or properties may be located. “Book value,” as 
used in this section, means the cost of tangible property 
plus additions, extensions, and betterments, less rea
sonable depreciation or retirement reserve, and “year” 
as herein used shall mean the twelve (12) month period 
ending June 30. The book value so determined shall be 
in accordance with standard accounting practices. No 
payment may be made under this section except pur
suant to a resolution of the governing board of the 
plant, adopted by a unanimous vote of the members of 
the board. 

(2)  Amounts  for  any  year,  as  provided  in  subsection  
(1)  of  this  section,  shall  be  paid  to  the  board  of  educa
tion  on  or  before  January  1  of  each  year.  

(3)  This  section  shall  not  apply  to  any  publicly  
owned  electric  plant  that  is  subject  to  the  provisions  of  
KRS  96.820.  

(4)  This  section  shall  be  construed  only  as  an  en
abling  act  and  shall  in  no  way  confer  upon  any  board  of  
education  of  a  public  school  district  authority  to  require  
this  money  to  be  paid  to  it.  

History. 
Enact. Acts 1948, ch. 54; 1990, ch. 476, Pt. IV, § 123, effective 

July 13, 1990. 

T.V.A.  ACT  

96.820.  Payment   of  sums  equivalent  to  taxes  
based  on  book  value.  

(1)  For  the  purposes  of  this  section,  unless  the  con
text  requires  otherwise:  

(a)  “Taxing  jurisdiction”  shall  mean  each  county,  
each  school  district,  each  municipality,  and  each  
other  special  taxing  district  located  within  the  state.  

(b)  “State”  shall  mean  the  Commonwealth  of  Ken
tucky.  

(c)  “Tax  equivalent”  shall  mean  the  amount  in  lieu  
of  taxes  computed  according  to  this  section  which  is  
required  to  be  paid  by  each  board  to  the  state  and  to  
each  taxing  jurisdiction  in  which  the  board  operates  
and  required  by  subsection  (11)  of  KRS  96.570  to  be  
included  in  resale  rates.  

(d)  “Tax  year”  shall  mean  the  twelve  (12)  calendar-
month  period  ending  with  December  31.  

(e)  “Current  tax  rate”  shall  mean  the  actual  levied  
ad  valorem  property  tax  rate  of  the  state  and  of  each  
taxing  jurisdiction  which  is  applicable  to  all  property  
of  the  same  class  as  a  board’s  property  subject  to  
taxation  for  the  tax  year  involved.  

(f)  “Book  value  of  property”  or  “book  value  of  
property  owned  by  the  board”  shall  mean  the  sum  of:  

1.  The  original  cost  (less  reasonable  deprecia
tion  or  retirement  reserve)  of  a  board’s  electric  
plant  in  service  on  December  31  of  the  immediately  



     

       
        

       

        
          

           
        

        
            

       
          

        
        

         
          

         
        
      

          
         
           

          
          

        
          

         
          
          
          

        
       

      

593 UTILITIES IN CITIES 96.820 

preceding calendar year located within the state, 
used and held for use in the transmission, distri
bution, and generation of electric energy, and 

2.  The  cost  of  the  material  and  supplies  owned  
by  a  board  on  December  31  of  the  immediately  
preceding  calendar  year.  For  the  purpose  of  this  
definition,  “electric  plant  in  service”  shall  mean  
those  items  included  in  the  “electric  plant  in  ser
vice”  account  prescribed  by  the  Federal  Energy  
Regulatory  Commission  uniform  system  of  ac
counts  for  electric  utilities,  and  “material  and  
supplies”  shall  mean  those  items  included  in  the  
accounts  grouped  under  the  heading  “material  and  
supplies”  in  the  said  system  of  accounts.  
(g)  “Adjusted  book  value  of  property”  or  “adjusted  

book  value  of  property  owned  by  the  board”  shall  
mean  the  book  value  of  property  owned  by  the  board  
excluding  manufacturing  machinery  as  interpreted  
by  the  Department  of  Revenue  for  franchise  tax  
determination  purposes.  

(h)  The  “adjustment  factor”  shall  be  one  hundred  
twenty-five  percent  (125%)  for  the  tax  year  1970.  For  
each  tax  year  thereafter,  it  shall  be  the  duty  of  the  
Department  of  Revenue  to  compute  the  adjustment  
factor  for  that  tax  year  as  follows:  For  each  five  (5)  
percentage  points  or  major  fraction  thereof  by  which  
the  adjustment  ratio  for  electric  utility  property  for  
the  immediately  preceding  tax  year  exceeded  or  was  
less  than  one  hundred  sixteen  percent  (116%),  five  (5)  
percentage  points  shall  be  added  to  or  subtracted  
from  one  hundred  twenty-five  percent  (125%).  For  
the  purposes  of  this  computation,  “adjustment  ratio  
for  electric  utility  property”  shall  mean  the  ratio  of  
total  assessed  value  to  total  property  value  for  all  
public  service  corporations  distributing  electric  en
ergy  to  more  than  fifty  thousand  (50,000)  retail  
electric  customers  within  the  state.  “Total  assessed  
value”  shall  mean  the  total  actual  cash  value  as
signed  by  the  Department  of  Revenue  for  ad  valorem  
property  tax  purposes  to  the  property  of  such  corpo
rations  located  within  the  state  (properly  adjusted  
for  property  under  construction).  “Total  property  
value”  shall  mean  the  sum  of:  

1.  The  depreciated  original  cost  of  the  total  
utility  plant  in  service  of  such  corporations  within  
the  state,  and  

2.  The  book  value  of  material  and  supplies  of  
such  corporations  located  within  the  state,  both  as  
derived  from  published  reports  of  the  Federal  En
ergy  Regulatory  Commission,  or  in  the  absence  
thereof,  from  information  provided  to  the  Depart
ment  of  Revenue  by  such  corporations.  
(i)  “Electric  operations”  shall  mean  all  activities  

associated  with  the  establishment,  development,  ad
ministration,  and  operation  of  any  electric  system  
and  the  supplying  of  electric  energy  and  associated  
services  to  the  public,  including  without  limitation  
the  generation,  purchase,  sale,  and  resale  of  electric  
energy  and  the  purchase,  use,  and  consumption  
thereof  by  ultimate  consumers.  
(2)  It  shall  be  the  duty  of  each  board,  on  or  before  

April  30,  to  certify  to  the  Department  of  Revenue  the  
book  value  of  property  owned  by  the  board  and  the  
adjusted  book  value  of  property  owned  by  the  board  and  

located within the state and within each taxing juris
diction in which the board operates. A copy of the 
certification shall also be sent by the board to each such 
taxing jurisdiction. The book value of property and 
adjusted book value of property shall be determined, 
and the books and records of the board shall be kept in 
accordance with standard accounting practices, and the 
books and records of each board shall be subject to 
inspection by the Department of Revenue and by rep
resentatives of the affected taxing jurisdictions and to 
adjustment by the Department of Revenue if found not 
to comply with the provisions of this section. Upon the 
receipt of the required certification from a board, the 
Department of Revenue shall make any inspection and 
adjustment, hereinabove authorized, as it deems nec
essary, and no earlier than September 1 of each year 
the Department of Revenue shall certify to the board 
and to the county clerk of each county in which the 
board operates the book value of property owned by the 
board and the adjusted book value of property owned by 
the board, located within each taxing jurisdiction in 
which the board operates and within the state. At the 
same time, the Department of Revenue shall certify to 
the board and to the county clerk the adjustment factor 
for the tax year. The county clerk shall promptly certify 
the book value of property, the adjusted book value of 
property, and the adjustment factor certified by the 
Department of Revenue, to the respective taxing juris
diction in which the board operates. 

(3)(a)  Each  board  shall  pay  for  each  tax  year,  begin
ning  with  the  tax  year  1970,  to  the  state  and  to  each  
taxing  jurisdiction  in  which  the  board  operates,  a  tax  
equivalent  from  the  revenues  derived  from  the  
board’s  electric  operations  for  that  tax  year,  com
puted  according  to  this  subsection.  

(b)  The  tax  equivalent  for  each  tax  year  payable  to  
the  state  shall  be  the  total  of:  

1.  The  book  value  of  the  property  owned  by  the  
board  within  the  state,  multiplied  by  the  adjust
ment  factor,  multiplied  by  the  current  tax  rate  of  
the  state,  less  thirty  cents  ($0.30),  plus  

2.  The  state’s  portion  of  the  amount  payable  
under  paragraph  (d)  of  this  subsection.  
(c)  The  tax  equivalent  for  each  tax  year  payable  to  

each  taxing  jurisdiction  in  which  the  board  operates  
shall  be  the  total  of:  

1.  The  adjusted  book  value  of  property  owned  by  
the  board  within  the  taxing  jurisdiction,  multiplied  
by  the  adjustment  factor,  multiplied  by  the  current  
tax  rate  of  the  taxing  jurisdiction;  provided,  how
ever,  for  the  purpose  of  this  calculation  the  tax  rate  
for  school  districts  shall  be  increased  by  thirty  
cents  ($0.30),  plus  

2.  The  taxing  jurisdiction’s  portion  of  the  
amount  payable  under  paragraph  (d)  of  this  sub
section.  
(d)  For  purposes  of  this  subsection,  “amount  pay

able”  shall  mean  four-tenths  of  one  percent  (0.4%)  of  
the  book  value  of  property  owned  by  the  board  
located  within  the  state.  The  state  shall  be  paid  the  
same  proportion  of  the  amount  payable  as  the  pay
ment  to  the  state  under  subparagraph  1.  of  para
graph  (b)  of  this  subsection  represents  of  the  total  
payments  to  the  state  and  all  taxing  jurisdictions  in  
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which  the  board  operates  required  by  subparagraph  
1.  of  paragraph  (b)  and  subparagraph  1.  of  paragraph  
(c)  of  this  subsection.  Each  taxing  jurisdiction  in  
which  the  board  operates  shall  be  paid  the  same  
proportion  of  the  amount  payable  as  the  payment  to  
the  taxing  jurisdiction  under  subparagraph  1.  of  
paragraph  (c)  of  this  subsection  represents  of  the  
total  payments  to  the  state  and  all  taxing  jurisdic
tions  in  which  the  board  operates  required  by  sub
paragraph  1.  of  paragraph  (b)  and  subparagraph  1.  of  
paragraph  (c)  of  this  subsection.  Under  the  regula
tions  the  Department  of  Revenue  may  prescribe,  
upon  the  board’s  receipt  from  the  state  and  taxing  
jurisdictions  of  notice  of  the  amount  due  under  sub
paragraph  1.  of  paragraph  (b)  and  subparagraph  1.  of  
paragraph  (c)  of  this  subsection,  the  board  shall  
compute  the  portion  of  the  amount  payable  which  is  
due  the  state  and  each  taxing  jurisdiction  in  which  
the  board  operates.  

(e)  Payment  of  the  tax  equivalent  under  this  sec
tion  for  each  tax  year  shall  be  made  by  each  board  to  
the  state  within  thirty  (30)  days  after  receipt  by  the  
board  of  the  certification  from  the  Department  of  
Revenue  required  by  subsection  (2)  of  this  section  
and  shall  be  made  directly  to  each  taxing  jurisdiction  
in  which  the  board  operates  within  thirty  (30)  days  
from  the  date  of  the  certifications  by  the  county  clerk  
required  by  subsection  (2)  of  this  section.  The  state  
and  each  taxing  jurisdiction  in  which  a  board  oper
ates  shall  have  a  superior  lien  upon  the  proceeds  of  
the  sale  of  electric  energy  by  that  board  for  the  
amounts  required  by  this  section  to  be  paid  to  it.  
(4)  Except  as  hereinafter  provided,  the  tax  equiva

lents  computed  under  this  section  shall  be  in  lieu  of  all  
state,  municipal,  county,  school  district,  special  taxing  
district,  other  taxing  district,  and  other  state  and  local  
taxes  or  charges  on  the  tangible  and  intangible  prop
erty,  the  income,  franchises,  rights,  and  resources  of  
every  kind  and  description  of  any  municipal  electric  
system  operating  under  KRS  96.550  to  96.900  and  on  
the  electric  operations  of  any  board  established  pursu
ant  thereto,  and  the  tax  equivalent  for  any  tax  year  
computed  and  payable  under  this  section  to  the  state  or  
to  any  taxing  jurisdiction  in  which  any  board  operates  
shall  be  reduced  by  the  aggregate  amount  of  any  tax  or  
charge  within  the  meaning  of  this  sentence  which  is  
imposed  by  the  state,  or  by  any  taxing  jurisdiction  in  
which  a  board  operates,  on  the  board,  the  electric  
system,  or  the  board’s  electric  operations.  Provided,  
however,  that  if  any  school  district  in  which  property  of  
a  board  is  located  has  elected,  or  does  hereafter  elect,  to  
apply  the  utility  gross  receipts  license  tax  for  schools  to  
all  utility  services  as  provided  by  KRS  160.613  through  
KRS  160.617,  or  as  may  hereafter  be  provided  by  other  
statutes,  the  amount  of  such  utility  gross  receipts  
license  tax  shall  not  reduce,  or  in  any  manner  affect,  
the  amount  payable  to  any  such  board  or  boards  under  
the  provisions  of  this  section.  It  is  the  intent  and  
purpose  of  this  provision  to  eliminate  all  sums  received  
by  any  such  board  or  boards  by  reason  of  the  utility  
gross  receipts  license  tax  from  any  computation  of  the  
amount  payable  under  this  section  to  any  such  board  or  
boards,  irrespective  of  the  manner  in  which  that  pay
ment  is  computed,  so  that,  in  no  event,  shall  any  sum  

received by any school district by reason of the utility 
gross receipts license tax reduce, directly or indirectly, 
the amount payable to such district under this chapter. 
Provided, further, that if the state shall levy a state
wide retail sales or use tax on electric power or energy, 
collected by retailers of the energy from the vendees or 
users thereof, and imposed at the same rate or rates as 
are generally applicable to the sale or use of personal 
property or services, including natural or artificial gas, 
fuel oil, and coal as well as electric power or energy, the 
retail sales or use tax shall not be deemed to be a tax or 
charge within the meaning of the first sentence of this 
subsection, and the tax equivalent payable for the tax 
year to the state under this section shall not be reduced 
on account of such retail sales or use tax. 

(5)(a) Notwithstanding subsection (3) of this section, 
until the first tax year in which the total of: 

1.  The  tax  equivalent  payable  to  the  state,  or  to  
any  taxing  jurisdiction  in  which  the  board  oper
ates,  computed  under  subsection  (3)  of  this  section,  
plus  

2.  The  additional  amounts  permitted  to  be  paid  
to  the  state  or  taxing  jurisdiction  without  deduc
tion  under  the  second  and  third  sentences  of  sub
section  (4)  of  this  section,  exceeds  the  minimum  
payment  to  the  state  or  taxing  jurisdiction  speci
fied  in  paragraph  (b)  of  this  subsection,  the  tax  
equivalent  for  each  tax  year  payable  to  the  state  or  
taxing  jurisdiction  shall  be  an  amount  equal  to  the  
minimum  payment  computed  under  paragraph  (b)  
of  this  subsection.  
(b)  For  purposes  of  this  subsection,  the  minimum  

payment  to  the  state  or  to  any  taxing  jurisdiction  in  
which  the  board  operates  shall  mean  an  amount  
equal  to  the  total  of:  

1.  The  largest  actual  payment  made  by  the  
board  pursuant  to  this  section  to  the  state  or  to  the  
taxing  jurisdiction  for  any  of  the  tax  years  1964,  
1965,  or  1966,  plus  

2.  The  state’s  or  taxing  jurisdiction’s  pro  rata  
share  of  an  amount  equal  to  four-tenths  of  one  
percent  (0.4%)  of  the  increase  since  July  1,  1964,  in  
the  book  value  of  property  owned  by  the  board  
within  the  state.  For  the  purposes  of  this  para
graph  “pro  rata  share”  shall  mean  the  same  pro
portion  of  the  amount  computed  under  this  sub
paragraph  as  the  largest  actual  payment  in  lieu  of  
taxes  made  by  the  board  to  the  state  or  taxing  
jurisdiction  for  the  applicable  tax  year  under  sub
paragraph  1.  of  this  paragraph  represents  of  the  
total  amount  of  the  largest  actual  payments  in  lieu  
of  taxes  made  by  the  board  to  the  state  and  to  all  
taxing  jurisdictions  in  which  it  operated  for  any  of  
the  applicable  tax  years.  
(c)  The  provisions  of  paragraph  (e)  of  subsection  

(3)  of  this  section  shall  apply  to  all  payments  re
quired  under  this  subsection.  

(d)  This  subsection  shall  not  be  applicable  for  the  
first  tax  year  specified  in  paragraph  (a)  of  this  
subsection  or  for  any  tax  year  thereafter,  except  
however,  that  tax  year  1977  shall  not  be  deemed  as  
the  “first  tax  year”  as  specified  in  paragraph  (a)  and  
this  subsection  shall  continue  to  apply  in  such  cases.  

History. 
Enact. Acts 1942, ch. 18, § 25; 1966, ch. 165, § 2; 1968, ch. 
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170; 1970, ch. 286, § 2; 1972, ch. 219, § 1; 1978, ch. 163, § 1, 
effective June 17, 1978; 1978, ch. 384, § 223, effective June 17, 
1978; 1990, ch. 476, Pt. IV, § 124, effective July 13, 1990; 2002, 
ch. 89, § 2, effective July 15, 2002; 2005, ch. 85, § 103, effective 
June 20, 2005. 

NOTES TO DECISIONS 

1. Amount in Lieu of Taxes. 
Where a municipal electric plant paid the city an amount in 

lieu of taxes the amounts paid were not to be counted in 
computing the total revenue received from “public service 
companies” to determine the total revenue received in the 
previous year to be used as a basis for computing the property 
tax rollback. Southern Bell Tel. & Tel. Co. v. Hopkinsville, 443 
S.W.2d 224, 1969 Ky. LEXIS 240 (Ky. 1969). 

Where an action for collection in lieu of tax payments was 
pending at the time the parties joined in a suit for a declara
tory judgment on the same issue, the suit for collection should 
be abated pending the outcome of the declaratory judgment 
action but not dismissed. Paducah v. Electric Plant Board of 
Paducah, 449 S.W.2d 907, 1970 Ky. LEXIS 483 (Ky. 1970). 

OPINIONS OF ATTORNEY GENERAL. 

Where a city purchased property of a water company, part of 
which was located in another city, if the city was operating the 
water company under the T.V.A. Act it was required to make in 
lieu of taxes payments on the portion of the property located in 
the second city. OAG 63-862. 

Revenue received by school districts from electric plant 
boards is not ad valorem tax revenue for purposes of KRS 
160.470  and  a  plant  board  does  not  have  net  assessment  
growth  that  can  be  included  in  the  department  of  revenue’s  
certification  of  net  assessment  growth  as  required  in  subsec.  
(3)(b) of KRS 160.470. OAG 66-441. 

An electric plant board will make in lieu of taxes payments 
at the rate of 20.7 cents per $100 of the book value of its 
property for the year 1966. OAG 66-633. 

The amount of payment in lieu of taxes due for each year 
under this section is determined on the statutory assessment 
date by multiplying the book value of the property of the 
electric system located in each such jurisdiction by the current 
tax rate, and the fact that the electric plant operates on a fiscal 
year basis has no bearing on when payment will be made or on 
the rate that will be applied. OAG 66-639. 

An electric plant board may bypass the sheriff’s office in the 
county and make in lieu of tax payments directly to the taxing 
district concerned. OAG 71-13. 

96.895.  Proration  and  distribution  of  payments  
of  sums  equivalent  to  taxes  based  on  
book  value  among  the  state,  counties,  
cities,  and  school  districts  —  Re
gional  development  agency  assis
tance  fund  —  Portion  of  TVA  payment  
received  by  state  to  be  transferred  to  
fund  for  distribution  to  regional  de
velopment  agencies  in  fund-eligible  
counties  —  Annual  report.  

(1)  As  used  in  this  section,  unless  the  context  re
quires  otherwise:  

(a)  “Book  value”  means  original  cost  unadjusted  
for  depreciation  as  reflected  in  the  TVA’s  books  of  
account;  

(b)  “Fund”  means  the  regional  development  
agency  assistance  fund  established  in  subsection  (4)  
of  this  section;  

(c)  “Fund-eligible  county”  means  one  (1)  of  Adair,  
Allen,  Ballard,  Barren,  Bell,  Butler,  Caldwell,  Callo
way,  Carlisle,  Christian,  Clinton,  Cumberland,  Ed
monson,  Fulton,  Graves,  Grayson,  Harlan,  Hart,  
Henderson,  Hickman,  Livingston,  Logan,  Lyon,  Mar
shall,  McCracken,  McCreary,  Metcalfe,  Monroe,  
Muhlenberg,  Ohio,  Russell,  Simpson,  Todd,  Trigg,  
Union,  Warren,  Wayne,  Webster,  or  Whitley  Coun
ties;  

(d)  “Regional  development  agency”  or  “agency”  
means  a  special  purpose  governmental  entity  as  
defined  in  KRS  65A.010(9)  that  is  designated  by  a  
fiscal  court  to  receive  a  payment  pursuant  to  this  
section;  

(e)  “TVA”  means  the  Tennessee  Valley  Authority;  
and  

(f)  “TVA  property”  means  land  owned  by  the  
United  States  and  in  the  custody  of  the  TVA,  together  
with  improvements  that  have  a  fixed  situs  on  the  
land,  including  work  in  progress  but  excluding  tem
porary  construction  facilities,  if  these  improvements  
either:  

1.  Were  in  existence  when  title  to  the  land  on  
which  they  are  situated  was  acquired  by  the  
United  States;  or  

2.  Are  allocated  by  the  TVA  or  determined  by  it  
to  be  allocable  to  power.  However,  manufacturing  
machinery  as  interpreted  by  the  Department  of  
Revenue  for  franchise  tax  determination;  ash  dis
posal  systems;  and  coal  handling  facilities,  includ
ing  railroads,  cranes  and  hoists,  and  crushing  and  
conveying  equipment,  shall  be  excluded.  

(2)  Book  value  shall  be  determined,  for  purposes  of  
applying  this  section,  as  of  the  June  30  used  by  the  TVA  
in  computing  the  annual  payment  to  the  Common
wealth  that  is  subject  to  redistribution  by  the  Common
wealth.  

(3)  Except  for  payments  made  directly  by  the  TVA  to  
counties,  the  total  fiscal  year  payment  received  by  the  
Commonwealth  of  Kentucky  from  the  TVA,  as  autho
rized  by  Section  13  of  the  Tennessee  Valley  Authority  
Act,  as  amended,  shall  be  prorated  thirty  percent  (30%)  
to  the  general  fund  of  the  Commonwealth  and  seventy  
percent  (70%)  among  counties,  cities,  and  school  dis
tricts,  as  provided  in  subsections  (6)  and  (7)  of  this  
section.  

(4)(a) The regional development agency assistance 
fund is hereby established in the State Treasury. 

(b)  The  fund  shall  be  administered  by  the  Depart
ment  for  Local  Government  for  the  purpose  of  pro
viding  funding  to  agencies  that  are  designated  to  
receive  funding  in  a  given  fiscal  year  by  the  fiscal  
court  of  each  fund-eligible  county  through  the  Re
gional  Development  Agency  Assistance  Program  es
tablished  in  KRS  96.905.  

(c)  The  fund  shall  only  receive  the  moneys  trans
ferred  from  the  general  fund  pursuant  to  subsection  
(5)  of  this  section.  

(d)  Notwithstanding  KRS  45.229,  any  moneys  re
maining  in  the  fund  at  the  close  of  the  fiscal  year  
shall  not  lapse  but  shall  be  carried  forward  into  the  
succeeding  fiscal  year.  Any  interest  earnings  of  the  
fund  shall  become  a  part  of  the  fund  and  shall  not  
lapse.  
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(5)(a) For fiscal years beginning on or after July 1, 
2020 , a portion of the total fiscal year payment 
received by the Commonwealth that is allocated to 
the general fund shall be transferred from the gen
eral fund to the regional development agency assis
tance fund established in subsection (4) of this sec
tion. 

(b)  This  portion  shall  be  equal  to  six  million  dol
lars  ($6,000,000).  

(c)  Distribution  of  these  moneys  shall  be  made  by  
dividing  the  amount  in  paragraph  (b)  of  this  subsec
tion  equally  among  each  fund-eligible  county.  
(6)  The  payment  to  each  county,  city,  and  school  

district  shall  be  determined  by  the  proportion  that  the  
book  value  of  TVA  property  in  such  taxing  district,  
multiplied  by  the  current  tax  rate,  bears  to  the  total  of  
the  book  values  of  TVA  property  in  all  such  taxing  
districts  in  the  Commonwealth,  multiplied  by  their  
respective  tax  rates.  However,  for  purposes  of  this  
calculation,  each  public  school  district  shall  have  its  tax  
rate  increased  by  thirty  cents  ($0.30).  

(7)(a) As soon as practicable after the amount of 
payment to be made to the Commonwealth is finally 
determined by the TVA, the Department of Revenue 
shall determine the book value of TVA property in 
each county, city, and school district and shall prorate 
the payments allocated to counties, cities, and school 
districts under subsection (3) of this section among 
the distributees as provided in subsection (6) of this 
section. 

(b)  The  Department  of  Revenue  shall:  
1.  Certify  the  payment  due  each  county,  city,  

and  school  district,  including  the  amount  distrib
uted  to  the  county  under  subsection  (5)  of  this  
section,  to  the  Finance  and  Administration  Cabi
net;  and  

2.  Notify  the  Department  for  Local  Government  
of  that  certification.  
(c)  Upon  certification  by  the  Department  of  Rev

enue,  the  Finance  and  Administration  Cabinet  shall  
make  the  payment  to  such  district.  
(8)  In  each  fiscal  year,  after  the  Department  of  

Revenue  has  calculated  the  prorated  payment  amount  
that  is  due  to  each  county,  city,  and  school  district  
under  subsections  (6)  and  (7)  of  this  section,  the  De
partment  for  Local  Government  shall  notify  in  writing  
the  fiscal  court  of  each  fund-eligible  county  regarding  
the  amount  that  the  county,  city,  and  school  district  
shall  receive  for  the  fiscal  year,  including  the  amount  
distributed  to  the  county  under  subsection  (5)  of  this  
section.  

(9)  No  amount  shall  be  taken  from  the  fund  to  pay  
administrative  expenses  by  the  Department  for  Local  
Government.  

(10)  All  agencies  receiving  funds  under  this  section  
shall  provide  a  written  report  annually,  no  later  than  
October  1,  to  the  fiscal  court  that  designated  it  for  
payment  and  to  the  Interim  Joint  Committee  on  Appro
priations  and  Revenue.  The  report  shall  describe  how  
the  funds  were  expended  and  the  results  of  the  use  of  
funds  in  terms  of  economic  development  and  job  cre
ation.  

History. 
Enact. Acts 1952, ch. 61, § 1, effective June 19, 1952; 1978, 

ch. 163, § 2, effective March 29, 1978; 1986, ch. 27, § 1, 
effective February 24, 1986; repealed and reenact., Acts 1990, 
ch. 476, Pt. V, § 301, effective July 13, 1990; 2005, ch. 85, § 104, 
effective June 20, 2005; 2018 ch. 129, § 1, effective April 10, 
2018; 2019 ch. 151, § 2, effective June 27, 2019; 2021 ch. 196, 
§ 1, effective April 7, 2021. 

Compiler’s Notes. 
Section 13 of the Tennessee Valley Authority Act, referred to 

in subsections (1) and (5) of this section, is compiled as 16 
USCS § 831l. 

96.905.  Regional  Development  Agency  Assistance  
Program  —  Grants  for  economic  de
velopment  and  job  creation  activities  
—  Annual  reports  —  Certification  of  
proper  use  of  funds.  

(1)  A  Regional  Development  Agency  Assistance  Pro
gram  is  established  to  consist  of  a  system  of  grants  to  
agencies  designated  by  fiscal  courts  of  counties  desig
nated  in  KRS  96.895.  Grants  shall  be  administered  by  
the  Department  for  Local  Government.  

(2)(a) Grants obtained under this program shall be 
used for: 

1.  Economic  development  and  job  creation  ac
tivities;  

2.  Acquiring  federal,  state,  or  private  matching  
funds  to  the  extent  possible;  and  

3.  Debt  service  for  approved  projects;  
that the agency is empowered to undertake in that 

county. 
(b)  Grants  obtained  under  this  program  shall  not  

be  used  for:  
1.  Salaries;  
2.  Consulting  fees;  or  
3.  Operational  expenses.  

(3)  Applications  for  grants  from  funds  provided  for  
in  KRS  96.895  shall:  

(a)  Be  made  by  the  legislative  bodies  of  one  (1)  or  
more  counties  entitled  to  receive  money  from  the  
regional  development  agency  assistance  fund;  

(b)  Include  any  recipient  agency  as  a  co-applicant  
on  the  application;  and  

(c)  Include  a  concurrence  letter  from  each  legisla
tive  body  entitled  to  receive  money.  
(4)  The  Department  for  Local  Government  shall  re

view  and  approve  grant  applications  from  counties  for  
agencies  that  operate  in,  or  serve  the  interest  of,  the  
county  whose  fiscal  court  designated  it  to  receive  fund
ing.  Multiple  counties  may  also  submit  a  joint  applica
tion  requesting  that  part  of  their  allotted  funds  be  
directed  to  an  agency  for  a  project  that  affects  the  
counties.  

(5)  By  October  1  of  each  year,  the  commissioner  of  
the  Department  for  Local  Government  shall  provide,  in  
writing,  to  each  the  Governor  and  the  Legislative  
Research  Commission  a  listing  of  all  applications  for  
grants  received  pursuant  to  this  section  since  the  last  
report,  a  listing  of  all  grants  awarded,  the  amount  of  
the  award,  the  recipient  agency,  and  the  related  project.  

(6)  The  Department  for  Local  Government  shall  re
quire  that  any  funds  granted  under  this  section  include  
an  agreement  that  the  recipient  agency  shall  certify  
that  the  funds  were  expended  for  the  purpose  intended.  
The  department  shall  determine  whether  the  certifica
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tion should be an independent annual audit or an 
internal certification, taking into account the size of the 
agency and the financial burden an independent an
nual audit may impose on the agency. In the case of an 
independent annual audit, the audit report shall in
clude a certification that the funds were expended for 
the purpose intended. A copy of the audit or certifica
tion of compliance shall be forwarded to the Depart
ment for Local Government within eighteen (18) 
months after the end of the fiscal year. 

History. 
2018 ch. 129, § 2, effective April 10, 2018; 2021 ch. 196, § 2,  

effective April 7, 2021. 

CHAPTER  97   
PARKS,  PLAYGROUNDS,  AND   

RECREATION   

Section  
97.010.  City  and  county  recreation  facilities.  
97.020.  Establishment  of  local  recreational  facilities.  

97.010.  City  and  county  recreation  facilities.  
(1)  The  acquisition,  development,  maintenance  and  

operation  of  parks,  playgrounds  and  recreation  centers,  
which  may  include  but  is  not  limited  to  zoos  and  
museums,  is  a  proper  municipal  purpose  for  all  cities  
and  counties.  The  legislative  body  of  any  city  or  the  
fiscal  court  of  any  county  may  dedicate  for  use  as  parks,  
playgrounds  and  recreation  centers  any  lands  or  build
ings  owned  or  leased  by  the  city  or  county  and  not  
devoted  to  an  inconsistent  public  use  and  may  acquire  
real  property  for  such  purpose  by  purchases,  lease,  
condemnation  or  otherwise,  at  any  place  reasonably  
accessible  to  the  inhabitants  of  the  city  or  county  and  
either  within  or  without  the  boundaries  of  the  city  or  
the  county.  

(2)  Any  two  (2)  or  more  cities,  or  any  city  and  county,  
may  jointly  establish,  maintain  and  conduct  a  park  and  
recreation  system.  Any  school  district  may  join  with  
any  city  or  county  in  providing  and  conducting  public  
parks,  playgrounds  and  recreation  centers.  

History. 
3909a-1, 3909a-4: amend. Acts 1958, ch. 124, § 1; 1978, ch. 

382, § 1, effective June 17, 1978. 

NOTES TO DECISIONS 

Analysis 

1.  Construction.  
2.  Use  of  School  Funds.  
3.  Lease  of  School  Facilities.  
4.  Condemnation.  
5.  Sovereign  Immunity.  

1.  Construction.  
A zoo qualifies for inclusion in this section’s authorization of 

“parks, playgrounds and recreation centers.” O’Bryan v. Lou
isville, 382 S.W.2d 386, 1964 Ky. LEXIS 341 (Ky. 1964). 

2.  Use  of  School  Funds.  
While there is no explicit provision for the expenditure by 

the board of education of public school funds in such amount 

as may appear to it in the exercise of reasonable discretion 
necessary to further the purpose of maintenance of a joint 
recreation plan with the county, the power and authority 
granted by this section includes that which is necessarily 
implied as incident to the accomplishment of those things 
which are expressly authorized, and therefore board may 
appropriate funds for such project. Dodge v. Jefferson County 
Board of Education, 298 Ky. 1, 181 S.W.2d 406, 1944 Ky. 
LEXIS 815 (Ky. 1944). 

Purchase by a school district, acting alone, of land in 
another county for the establishment of a recreation center for 
the joint benefit of school children and 4-H club members was 
an arbitrary administration of public funds and, thus illegal. 
Wilson v. Graves County Board of Education, 307 Ky. 203, 210 
S.W.2d 350, 1948 Ky. LEXIS 704 (Ky. 1948). 

3.  Lease  of  School  Facilities.  
Action of fiscal court which leased school buildings and 

lands for recreational purposes and agreed to pay annual 
rental was authorized by law and not violative of constitu
tional provisions. Sawyer v. Jefferson County Fiscal Court, 
392 S.W.2d 83, 1965 Ky. LEXIS 275 (Ky. 1965). 

4.  Condemnation.  
Under this section cities of the sixth class have power to 

condemn property outside the city limits for both a water 
reservoir and for recreational use. Embry v. Caneyville, 397 
S.W.2d 141, 1965 Ky. LEXIS 65 (Ky. 1965). 

5.  Sovereign  Immunity.  
Operating a golf course is not an “integral” function of state 

government; thus, a statutorily created agency so functioning 
as a non-profit, no capital stock corporation, formed to provide 
recreational facilities for the county, operated without the 
shield of sovereign immunity. Kenton County Pub. Parks 
Corp. v. Modlin, 901 S.W.2d 876, 1995 Ky. App. LEXIS 70 (Ky. 
Ct. App. 1995). 

Cited: 
Kesselring v. Bonnycastle Club, Inc., 299 Ky. 585, 186 

S.W.2d 402, 1945 Ky. LEXIS 471 (Ky. 1945); Hazard v. Salyers, 
311 Ky. 667, 224 S.W.2d 420, 1949 Ky. LEXIS 1149 (Ky. 1949); 
Owensboro v. Department of Revenue, 314 Ky. 172, 234 S.W.2d 
664, 1950 Ky. LEXIS 1046 (Ky. 1950); Board of Education v. 
Williams, 256 S.W.2d 29, 1953 Ky. LEXIS 714 (Ky. 1953); 
Boone v. Cook, 365 S.W.2d 100, 1963 Ky. LEXIS 214 (Ky. 1963). 

OPINIONS OF ATTORNEY GENERAL. 

Membership on the playground and recreation board would 
disqualify the person from serving on the electric plant board. 
OAG 61-846. 

Where the program is operated solely by the city and where 
there is no true joint planning or maintenance, a county may 
not contribute to a city park and recreation program. OAG 
62-808. 

A fiscal court would not be authorized to make a contribu
tion to the chamber of commerce for the purpose of promoting 
a folk festival in the county. OAG 64-252. 

Park and recreational facilities of a second-class city and the 
county may be merged. OAG 67-64. 

Neither the city nor the playground and recreational board 
could lease the city recreational park to a local civic club if the 
club would be vested with the control and operation of the 
park. OAG 68-36. 

A city is legally authorized to appropriate public funds to the 
recreational board to pay various employes in the operation 
and control of the recreation department. OAG 68-129. 

An appropriation voted by the city council to grant money to 
lease property in an adjacent city on which to develop and 
operate a playground would be valid. OAG 68-398. 
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Where the county assigned a city a contract involving more 
than $1,000, the city could not enter into the contract without 
letting out new bids. OAG 68-479. 

Where the city and county leased property for a golf course 
and the county advertised for and conditionally accepted a bid 
for the construction of the golf course, acceptance by the city of 
the contract and the county’s interest in the lease would not 
convert the county’s conditional acceptance into a firm con
tract. OAG 68-479. 

A city of the fifth class had ample statutory authority to 
purchase property for use as a city hall building, for a 
playground, and to be used in a new street pattern. OAG 
68-592. 

In view of Const., § 179, a city cannot legally appropriate 
funds to assist a women’s civic club to construct an amphithe
ater on land owned by the board of education, a separate 
public entity. The city could, however, build the amphitheater 
as a public project, or jointly establish a recreational system 
with the school district pursuant to this section which could 
include the amphitheater or, pursuant to the same statute, the 
city could lease land from the school board to establish a 
recreational center. OAG 70-514. 

A proposed community center to be constructed with funds 
partly supplied by the federal government, the county and the 
school board and to be operated when complete by the board of 
education and superintendent of schools as agent of the fiscal 
court does not meet the criterion of a multi-educational 
program, and, in view of the projects and activities to be 
conducted and the mix of school and nonschool purposes 
projected for the proposed community center, goes far beyond 
the limitations established by the case law and this section 
and the school board cannot spend money for such purposes. 
OAG 71-184. 

While  a  school  board  may  furnish  property  and  cooperate  in  
many  ways  to  provide  recreational  facilities  and  programs  as  
an  official  function  of  the  governmental  unit  and,  while  a  
school  board  has  authority  to  sell  school  property  for  its  fair  
market  value,  it  would  be  a  violation  of  Const.,  §  3  for  a  school  
board  to  sell  school  property  to  any  person  or  organization  for  
a  nominal  sum  simply  because  the  purchaser  proposed  to  use  
the  property  for  laudable  public  purposes  and  although  KRS  
45.360  does  not  apply  to  school  boards,  such  a  board  and  its  
members  would  be  well  advised  to  follow  the  procedure  
prescribed  therein  for  their  own  protection.  OAG  72-30.  

A school board may not make a contribution to a park 
commission which is seeking to accumulate a fund in order to 
secure matching federal funds for development of a commu
nity recreation park as the school board would have no 
ownership or control over the property, this would not be the 
kind of cooperative enterprise envisioned in subsection (2) of 
this section and such action is unconstitutional under §§ 180 
and 186 of the Kentucky constitution. OAG 72-95. 

The joint use of school-owned property as a mini-park by 
both school pupils and city residents is permissible as long as 
title to property stays in the school board. OAG 72-376. 

Where  the  board  of  education  desires  to  lease  to  the  city  
council  six-tenths  (6/10)  of  an  acre  of  school  property  for  the  
construction  of  tennis  courts  for  a  minimum  of  ten  (10)  years  
so  that  a  federal  grant  may  be  secured  but  the  state  depart
ment  of  education  has  refused  to  grant  approval  for  a  lease  of  
more  than  one  (1)  year,  a  board  of  education  may  lease  surplus  
property  for  any  duration  if  it  receives  a  fair  rental  for  said  
property  and  it  may  do  so  even  if  the  state  board  of  education  
disapproves  as  there  is  no  statutory  authority  which  requires  
that  the  state  board  of  education  give  its  approval  to  the  sale  
or  leasing  of  property  by  a  school  board.  OAG  73-177.  

The expenditure of city funds for the purpose of using and 
maintaining land as a sports field for boys and girls under 18 
years as a recreational park would be legal because the 
restrictions as to the use is not inconsistent with the phrase 
“inhabitants of the city” appearing in this section and KRS 

97.060  (repealed)  and  the  intent  is  to  merely  restrict  city  parks  
in  general  to  city  residents.  OAG  73-401.  

There is no authority for the levy of a recreation tax by a 
county recreation commission or by the city or county on 
behalf of the commission or for placing such a question on any 
ballot to be voted upon by the voters of the city and county. 
OAG 74-695. 

When this section, KRS 97.030, 97.035 and 97.060 are read 
together, it appears that the parks board, formed by a joint 
city-county agreement, is vested with a certain autonomy in 
the control and management of parks, subject to any specific 
delimitation by the city and county governments acting jointly, 
which would include the setting of the director’s salary. OAG 
75-46. 

A city may lease land from a school board over a long term, 
and may install recreational facilities thereon, when those 
facilities will be beneficial to the school district. OAG 78-472. 

A county fiscal court has the authority, pursuant to Const., 
§ 157, to place the question of a special ad valorem tax levy for 
park construction and maintenance on the November general 
election ballot, if a contractual indebtedness in connection 
with the park is envisioned and such contractual indebtedness 
cannot be funded out of current county revenues; the requisite 
vote for passage is two thirds of the voters voting at such 
election. OAG 80-381. 

There is no statutory authority for a fiscal court to contrib
ute to a city park program. OAG 85-99. 

An expenditure of common school funds or a donation of 
school property for a public purpose other than for the benefit 
of public education is not permissible under Const., §§ 180, 
184 and 186; therefore, under Const., §§ 180, 184, and 186, 
any transfer of surplus school buildings to community service 
organizations must be based on the fair market value of the 
property. OAG 91-85. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Acquisition  and  development  of  public  projects  by  govern

mental  units  and  agencies  through  revenue  bonds,  KRS  ch.  
58.  

Housing  projects,  cities  may  cooperate  in  furnishing  park  
facilities  for,  KRS  80.290.  

Interlocal  cooperation  act,  KRS  65.210  to  65.300.  
Issuance  of  bonds  and  control  of  funds,  KRS  ch.  66.  
State  and  national  parks,  KRS  ch.  148.  
State  planning  board,  functions  with  respect  to  parks,  KRS  

147.070,  147.100.  

Kentucky Law Journal. 
Lewis, Kostas, and Carnes. Consolidation — Complete or 

Functional — of City and County Governments in Kentucky, 
42 Ky. L.J. 295 (1954). 

ALR 
Uses to which park property may be devoted. 18 A.L.R. 

1246; 63 A.L.R. 484; 144 A.L.R. 486. 
Conveyance or lease of park property, municipal power as 

to. 18 A.L.R. 1259; 63 A.L.R. 489; 144 A.L.R. 498. 
“Public utility,” park as, within constitutional or statutory 

provision relating to purchase, construction, or repair of public 
utility by municipal corporation. 9 A.L.R. 1034; 35 A.L.R. 592. 

Abutting  owner’s  right  to  complain  of  misuse  of  public  park  
or  violation  of  rights  or  easements  appurtenant  thereto.  60  
A.L.R.  770.  

Diversion  of  park  property  to  other  uses  as  taking  or  
damaging  neighboring  property  without  compensation.  83  
A.L.R.  1435.  

Statutes  relating  to  establishment  or  administration  of  
parks  as  encroachment  on  right  of  local  self-government.  88  
A.L.R.  228.  



      

        
           

        

           
        

         
      

         
       

        
       

        
     

     
       

 
        

   

 
           

 

    

             
         

          
        
          

         
        

       
         
           

          
           

    

         
        
        

        
          

         
     

         
        

         
        
        

          
          

        
       

         
       

          
         

  

599 107.140MUNICIPAL IMPROVEMENTS — ALTERNATE METHODS 

Nursery, quarry and gravel pit, implied power of municipal
ity to operate, for production of materials for use in connection 
with parks, playgrounds and other recreational purposes. 104 
A.L.R.  1342.  

Use  of  parks  for  religious  purposes.  133  A.L.R.  1402.  
Liability  for  injury  as  affected  by  interference  by  outside  

agency  with  object,  other  than  automobile,  abandoned  or  
temporarily  left  in  public  street  or  park.  158  A.L.R.  880.  

Liability  of  municipality  for  drowning  of  child  on  its  prem
ises.  8  A.L.R.2d  1254.  

Liability  of  municipality  owning  public  ball  park  for  injuries  
by  ball  to  person  on  nearby  premises.  16  A.L.R.2d  1458.  

Weeds  and  the  like,  tort  liability  of  municipality  or  other  
governmental  unit  in  connection  with  destruction  of.  34  
A.L.R.2d  1210.  

Liability  of  municipality  for  injury  to  or  death  of  child  
caused  by  burning  from  hot  ashes,  cinders,  or  other  waste  
material  in  park.  42  A.L.R.2d  930,  947.  

Maintenance  of  auditorium,  community  recreational  center  
building,  or  the  like  by  municipal  corporation  as  governmental  
or  proprietary  function  for  purposes  of  tort  liability.  47  
A.L.R.2d  544.  

Liability  of  municipality  for  injury  or  death  of  child  caused  
by  cut  or  puncture  from  broken  glass  or  other  sharp  object.  47  
A.L.R.2d  1053.  

Judicial  notice  of  matters  relating  to  public  thoroughfares  
and  parks.  48  A.L.R.2d  1102.  

Municipal  operation  of  bathing  beach  or  swimming  pool  as  
governmental  or  proprietary  function,  for  purposes  of  tort  
liability.  55  A.L.R.2d  1434.  

Power  of  municipal  corporation  to  exchange  its  real  prop
erty  used  for  a  park  or  public  square.  60  A.L.R.2d  289.  

Slide  or  chute,  municipal  liability  for  injury  from.  69  
A.L.R.2d  1067.  

Sale  of  merchandise  in  public  squares,  municipal  authori
zation,  prohibition,  or  regulation  of.  14  A.L.R.3d  896.  

Validity  and  construction  of  statute  or  ordinance  requiring  
land  developer  to  dedicate  portion  of  land  for  recreational  
purposes,  or  make  payment  in  lieu  thereof.  43  A.L.R.3d  862.  

Liability  of  business  establishments,  places  of  accommoda
tion  or  recreation,  and  the  like,  for  injury  or  damage  occurring  
on  the  premises  caused  by  the  accidental  starting  up  of  parked  
motor  vehicle.  43  A.L.R.3d  952.  

Power  of  municipality  to  charge  nonresidents  higher  fees  
than  residents  for  use  of  municipal  facilities.  57  A.L.R.3d  998.  

Construction  of  highway  through  park  as  violation  of  use  to  
which  park  property  may  be  devoted.  60  A.L.R.3d  581.  

97.020.  Establishment  of  local  recreational  facili
ties.  

The legislative body of any city or the fiscal court of 
any county may establish a park, playground and 
recreation system and may vest the power to provide, 
maintain and conduct parks, playgrounds and recre
ation centers in a park board, board of education, 
playground and recreation board or other existing 
board. Any board so designated may maintain and 
equip parks, playgrounds and recreation centers and 
the buildings thereon, and may employ trained and 
qualified park superintendents, playground directors, 
supervisors, recreation superintendents or other offi
cers and employees as it deems proper. 

History. 
3309a-2: amend. Acts 1958, ch. 124, § 2. 

NOTES TO DECISIONS 

Cited: 
Boone v. Cook, 365 S.W.2d 100, 1963 Ky. LEXIS 214 (Ky. 

1963). 

OPINIONS OF ATTORNEY GENERAL. 

Where property is conveyed to a city in trust for the use and 
benefit of the citizens as a recreation center, statutory provi
sions relating to the appointment of a recreation board control 
over provisions of the dedicatory deed which prescribe condi
tions as to the recreation board, since the operation and 
maintenance of recreation property by a municipality is a 
governmental function and boards to implement this function 
are established in the statutes. OAG 76-181. 

An appointed member of the park and recreation system 
board may not sell equipment to the park board from his 
private business, with or without competitive bids, since it is 
assumed that he intends to make a profit and this violates 
public policy. OAG 81-107. 

CHAPTER  107   
MUNICIPAL  IMPROVEMENTS  —   

ALTERNATE  METHODS   

Section  
107.140.  Benefited  property,  what  constitutes,  assessment  of  

governmental  property  —  Procedure  against  
state.  

107.140.  Benefited  property,  what  constitutes,  as
sessment  of  governmental  property  
—  Procedure  against  state.  

(1)(a) In the case of improvements of public ways, 
the benefited property shall consist of all real prop
erty abutting upon both sides of the improvement 
project, and the cost of improving intersections shall 
be included in the total costs to be assessed and 
apportioned, unless and to the extent the city shall 
appropriate, within constitutional limitations, from 
available funds, a definite and specified sum as a 
contribution thereto, or a portion of the aggregate 
cost, or the cost of specified portions of the improve
ment; provided, however, that if provisions shall be 
made for sidewalk improvements, as an integral part 
of the improvement of a “public way,” as defined in 
subsection (3) of KRS 107.020, upon only one side of 
the project, the costs of the sidewalk improvement 
shall be ascertained and assessed separately against 
the property abutting upon that side only, but the 
governing body may provide that such assessment 
shall include a fair share of the over-all costs as 
herein defined, other than the amounts of the actual 
construction contracts. 

(b)  In  the  case  of  improvements  for  draining  sew
age,  storm  water,  or  a  combination  thereof,  the  ben
efited  properties  shall  consist  of  all  properties  which  
are  thereby  afforded  a  means  of  drainage,  including  
not  only  the  properties  which  may  be  contiguous  to  
the  improvements,  but  also  adjacent  properties  
within  a  reasonable  distance  therefrom  as  the  gov
erning  body  may  in  the  proceedings  set  forth.  

(c)  In  the  case  of  an  improvement  project  consist
ing  in  whole  or  in  part  of  a  sewage  treatment  plant,  
or  enlargement  or  substantial  reconstruction  of  an  
existing  sewage  treatment  plant,  the  benefited  prop
erties  shall  be  all  those  properties  the  sewage  from  
which  is  treated  in  such  plant,  including  properties  
already  provided  with  sewer  drainage  facilities  as  
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well as those properties which the improvement 
project will provide with such drainage facilities, but 
the governing body may classify properties according 
to the extent of benefits to be afforded to them, and 
may establish one (1) rate of assessment applicable 
to all properties participating in the benefits of the 
sewage treatment installations, and an additional 
rate of assessment applicable to properties for which 
the improvement project will also provide sewer 
drainage facilities. In relation to wastewater collec
tion projects constructed by metropolitan sewer dis
tricts, benefited property shall consist of all property 
whether improved or unimproved to which the proj
ect affords a means of discharging wastewater. 

(d)  The  governing  body  may,  either  in  the  proceed
ings  initiating  an  improvement  project,  or  in  subse
quent  proceedings,  recognize  the  necessity  or  desir
ability  in  the  interest  of  the  public  health,  safety  and  
general  welfare,  that  properties  other  than  the  prop
erties  originally  benefited  by  an  improvement  under  
paragraphs  (b)  or  (c)  of  this  subsection,  be  permitted  
to  connect  to  such  sewer  drainage  and/or  treatment  
facilities,  and  may  make  equitable  provisions  which  
may  be  adjustable  from  year  to  year  as  bonds  are  
retired,  whereby  the  owners  of  such  later-connecting  
properties,  may,  by  paying  charges  for  the  privilege  of  
connecting,  and/or  by  assuming  a  share  of  improve
ment  assessments,  or  otherwise,  be  placed  as  nearly  
as  practicable  on  a  basis  of  financial  equity  with  the  
owners  of  properties  initially  provided  to  be  assessed.  

(e)  The  governing  body  may,  either  in  the  proceed
ings  initiating  an  improvement  project,  or  in  subse
quent  proceedings,  recognize  the  necessity  or  desir
ability  in  the  interest  of  the  public  health,  safety  and  
general  welfare  that  residential  properties  within  
one  thousand  feet  (1000’),  measured  along  paved  
roads,  of  a  fire  hydrant  in  a  city  may  be  assessed  on  
the  same  basis  as  property  abutting  upon  a  street  
where  a  fire  hydrant  is  to  be  installed.  
(2)(a)  Benefited  property  owned  by  the  city  or  
county,  or  owned  by  the  United  States  government  or  
any  of  its  agencies,  if  such  property  is  subject  to  
assessment  by  Act  of  Congress,  shall  be  assessed  
annually  the  same  as  private  property,  and  the  
amount  of  the  annual  assessment  shall  be  paid  by  
the  city,  county,  or  United  States  government,  as  the  
case  may  be.  The  same  right  of  action  shall  lie  
against  the  county  as  against  a  private  owner.  

(b)  Benefited  property  owned  by  the  state,  except  
property  the  title  to  which  is  vested  in  the  Common
wealth  for  the  benefit  of  a  district  board  of  education  
pursuant  to  KRS  162.010,  shall  be  assessed  as  fol
lows:  Before  assessing  the  state,  the  governing  body  
shall  serve  written  notice  on  the  secretary  of  the  
Finance  and  Administration  Cabinet  setting  forth  
specific  details  including  the  estimated  total  amount  
of  any  improvement  assessment  proposed  to  be  levied  
against  any  state  property  relative  to  any  proposed  
improvement  project.  Said  written  notice  shall  be  
served  prior  to  the  next  even-numbered-year  regular  
session  of  the  General  Assembly  so  that  the  amount  
of  any  specific  improvement  assessment  may  be  
included  in  the  biennial  executive  branch  budget  
recommendation  to  be  submitted  to  the  General  

Assembly. Payment of any assessment shall be made 
only from funds specifically appropriated for that 
assessment. If an amount sufficient to pay the total 
amount of any assessment has been appropriated, 
then the total amount shall be paid; if an amount 
sufficient only to pay annual assessments has been 
appropriated, then only the amount of the annual 
assessment shall be paid. The amount of the assess
ment shall be certified by the city treasurer to the 
Finance and Administration Cabinet, which shall 
thereupon draw a warrant upon the State Treasurer, 
payable to the city treasurer, and the State Treasurer 
shall pay the same. 

(c)  In  the  case  of  property  the  title  to  which  is  
vested  in  the  Commonwealth  for  the  benefit  of  a  
district  board  of  education,  the  amount  of  the  annual  
assessment  shall  be  paid  by  the  city  or  other  local  
governmental  agency  or  authority  which  undertook  
the  improvement  project.  
(3)  No  benefited  property  shall  be  exempt  from  as

sessment.  

History. 
Enact. Acts 1956, ch. 239, § 14; 1960, ch. 226, § 5; 1964, ch. 

161, § 3; 1964, ch. 175, § 1; 1976 (Ex. Sess.), ch. 13, § 20; 1982, 
ch. 450, § 64, effective July 1, 1983; 2001, ch. 58, § 14, effective 
June 21, 2001; 2014, ch. 92, § 207, effective January 1, 2015; 
2019 ch. 44, § 20, effective June 27, 2019. 

Legislative Research Commission Note. 
(1982). A technical correction has been made in this section 

by the Reviser of Statutes pursuant to KRS 7.136. 

NOTES TO DECISIONS 

1.  Benefited  Property.  
The provision in subsection (1) “that the benefited property 

shall consist of all real property abutting on both sides of the 
project” means that the land only, and not land plus improve
ments, shall be the basis of the special assessment, regardless 
of which method of apportionment is used. Robertson v. 
Danville, 291 S.W.2d 816, 1956 Ky. LEXIS 400 (Ky. 1956). 

OPINIONS OF ATTORNEY GENERAL. 

Where the fee simple title to school property was owned by 
the county and the city wanted to blacktop certain roads on 
the property, the county was liable for its apportionate cost of 
the improvement as a benefited property owner. OAG 60-377. 

The city council’s requiring the board of education to make 
repairs in the sidewalk in front of the high school would be in 
direct violation of Ky. Const., § 184. OAG 68-67. 

A municipal corporation can install a sanitary sewer line 
and assess therefor not only the abutting property owners but 
the owners of property not abutting, but who are contained in 
the drainage limit. OAG 68-104. 

Eastern Kentucky University was not exempt from pay
ment of a sewer bond assessment tax levied by the city of 
Richmond. OAG 70-377. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Title to all property owned by a school district is vested in 

the Commonwealth for the benefit of the district board of 
education, KRS 162.010. 

ALR 
Parkway occupied by street railway as assessable for street 

improvements. 10 A.L.R. 164. 



     

           
         

    

 

 
            

            
    

          

      
        
           

            
         

          
          
         

         
      

      
  

 
            

              
              

              
  

    
          

              
  

  

601 REGULATION OF ELECTIONS 116.200 

Liability of street railway which paves or is liable for paving 
occupied portion of street to assessment for improvement of 
remainder. 29 A.L.R. 679. 

TITLE  X  
ELECTIONS  

Chapter 
116.  Voter  Registration.  
117.  Regulation  of  Elections.  
118.  Conduct  of  Elections.  

CHAPTER  116  
VOTER  REGISTRATION  

Section  
116.046.  Voter  registration  forms  for  public  high  schools,  area  

technology  centers,  and  private  schools  —  Public  
education  program.  

116.200.  Roster  of  voters  eligible  to  vote  in  city  and  school  
board  elections  —  Information  to  be  provided  to  
county  clerk.  

116.046.  Voter  registration  forms  for  public  high  
schools,  area  technology  centers,  and  
private  schools  —  Public  education  
program.  

(1)  The  county  clerk  shall  provide  voter  registration  
forms  annually  to  each  principal  or  assistant  principal  
of  every  public  high  school,  each  area  technology  center,  
and  private  schools,  and  each  school  shall  have  a  
designated  person  who  shall  be  responsible  for  inform
ing  students  and  school  personnel  of  the  availability  of  
the  registration  forms  and  assist  them  in  properly  
registering.  The  completed  forms  shall  be  returned  to  
the  county  clerk,  for  official  registration  by  the  county  
clerk.  

(2)  Any  person  designated  to  assist  in  registration  in  
subsection  (1)  of  this  section  shall  fulfill  this  responsi
bility  in  an  impartial  and  fair  manner  and  shall  not  
recruit  a  registrant  for  any  particular  party.  

(3)  The  State  Board  of  Education  shall  implement  
annual  programs  of  public  education  regarding  elec
tions,  voting  procedures,  and  election  fraud,  which  
shall  include  an  audio-visual  presentation  for  high  
school  juniors  and  seniors.  The  State  Board  of  Educa
tion,  after  consultation  with  the  State  Board  of  Elec
tions,  shall  update  the  public  education  programs  re
quired  by  this  section  as  relevant  statutory  changes  
occur,  as  different  types  of  voting  systems  are  used,  or  
as  more  effective  methods  of  presentation  shall  be  
developed.  

History. 
Enact. Acts 1988, ch. 341, §§ 5, 6, effective July 15, 1988; 

1990, ch. 48, § 4, effective July 13, 1990; 2021 ch. 197, § 3,  
effective June 29, 2021. 

116.200.  Roster  of  voters  eligible  to  vote  in  city  
and  school  board  elections  —  Infor
mation  to  be  provided  to  county  
clerk.  

(1)(a) On or before January 1, 2011, each city clerk, 

except in consolidated local governments and urban-
county governments, shall provide the clerk of the 
county or counties in which the city is located with a 
list of all properties within the city and a map of the 
city boundaries for the county clerk to maintain a 
roster of voters who are eligible to vote in city 
elections. A county clerk may accept the list of city 
properties in an electronic format and the city clerk 
may provide a copy of the city’s boundary map 
maintained by the Kentucky Commonwealth Office 
of Technology, Division of Geographic Information 
Systems; and 

(b)  Documentation  of  any  change  to  the  boundar
ies  of  a  city  shall  be  reported  to  the  county  clerk  in  
accordance  with  KRS  81A.475.  
(2)(a)  On  or  before  January  1,  2011,  each  school  
district  board  shall  provide  the  clerk  of  the  county  in  
which  the  school  district  is  located  with  maps  and  
written  descriptions  of  the  boundaries  of  each  school  
board  district  located  in  the  county  for  the  county  
clerk  to  maintain  a  roster  of  voters  who  are  eligible  to  
vote  in  school  board  elections.  

(b)  Documentation  of  any  change  to  a  school  dis
trict’s  boundaries  shall  be  reported  to  the  county  
clerk  within  sixty  (60)  days  of  the  change,  or  imme
diately  if  the  change  is  within  sixty  (60)  days  of  the  
August  1  deadline  established  in  KRS  160.210(4)(d).  
(3)  Each  county  clerk  shall  code  all  registered  voters  

in  that  county  in  such  a  manner  that  precinct  election  
officers  may  determine  the  voter’s  eligibility  to  vote  in  
city  and  school  board  elections  prior  to  each  primary  
and  regular  election  for  city  officers  in  that  county,  each  
regular  election  for  school  board  members  in  that  
county,  and  each  special  election  in  which  a  ballot  
question  is  presented  to  the  residents  of  a  city  or  a  
school  board  district.  

(4)  Notwithstanding  KRS  64.012,  the  county  clerk  
shall  not  charge  a  fee  to  a  city  or  school  district  
providing  any  information  required  by  subsections  
(1)(a)  and  (2)(a)  of  this  section.  

(5)  Nothing  in  this  section  shall  prohibit  a  county  
clerk  from  requesting  additional  information  from  the  
city,  school  district  board,  or  any  other  reliable  source  
to  ascertain  whether  a  registered  voter  resides  within  a  
city  or  a  school  district  boundary.  

History. 
Enact. Acts 1994, ch. 394, § 1, effective July 15, 1994; 2010, 

ch. 10, § 1, effective July 15, 2010; 2012, ch. 69, § 13, effective 
July 12, 2012; 2018 ch. 78, § 8, effective July 14, 2018; 2021 ch. 
41, § 3, effective June 29, 2021; 2021 ch. 81, § 8, effective June 
29, 2021. 

Legislative Research Commission Notes. 
(6/29/2021). This statute was amended by 2021 Ky. Acts chs. 

41 and 81, which do not appear to be in conflict and have been 
codified together. 

CHAPTER  117  
REGULATION  OF  ELECTIONS  

Miscellaneous Provisions. 

Section  
117.315.  Appointment  of  challengers  and  inspectors.  
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Penalties. 

Section  
117.995.  Penalties.  

MISCELLANEOUS PROVISIONS 

117.315.  Appointment  of  challengers  and  inspec
tors.  

(1)  Each  political  party  is  entitled  to  have  not  ex
ceeding  two  (2)  challengers  at  each  precinct  during  the  
holding  of  the  primary  election.  Any  group  of  bona  fide  
candidates,  as  defined  in  KRS  118.176,  of  the  same  
political  party  equal  to  twenty-five  percent  (25%)  of  all  
the  candidates  for  that  party  to  be  voted  for  in  a  county  
in  any  primary,  including  state,  district,  and  all  other  
candidates,  may  recommend  to  the  county  committee  
or  governing  authority  of  the  party  for  the  county  a  list  
of  persons  whom  they  desire  to  have  appointed  as  
challengers  in  each  precinct  in  the  county.  If  more  than  
two  (2)  such  lists  are  furnished,  the  committee  or  
governing  authority,  in  making  appointments  of  chal
lengers,  shall  alternate  between  the  several  lists  so  
furnished  so  as  to  give  to  each  list  an  equal  amount  or  
proportion  of  the  appointments,  but  in  no  event  shall  
there  be  appointed  more  than  one  (1)  challenger  for  any  
precinct  from  any  one  (1)  list.  The  list  of  challengers  
shall  be  presented  to  the  chair  or  secretary  of  the  party  
committee  of  the  county  on  or  before  the  third  Friday  in  
April  preceding  the  primary,  and  the  committee  or  the  
chairman  thereof  shall  make  the  appointments,  certify  
to  same,  and  present  a  list  of  certified  challengers  to  the  
county  clerk  at  least  twenty  (20)  days  before  the  date  on  
which  the  primary  is  held.  The  appointment  of  chal
lengers  shall  be  certified  in  all  respects  as  challengers  
at  regular  elections,  except  as  otherwise  provided  in  
this  section.  The  challengers  shall  be  registered  voters  
of  the  county  in  which  the  primary  is  held  and  shall  be  
subject  to  the  same  penalties  and  possess  the  same  
rights  and  privileges  as  challengers  at  regular  elec
tions,  except  that  the  challengers  of  one  political  party  
shall  not  be  entitled  to  challenge  persons  who  offer  to  
vote  for  candidates  of  any  other  party  in  the  primary.  
The  provisions  of  this  section  shall  be  enforceable  
against  the  chair  of  the  political  party  committees  by  a  
mandatory  summary  proceeding  instituted  in  the  Cir
cuit  Court.  The  order  of  the  court  may  be  reviewed  by  
the  Court  of  Appeals  as  provided  for  the  granting  or  
dissolving  of  temporary  injunctions.  

(2)  Any  school  board  candidate,  any  independent  
ticket  or  candidate  for  city  office,  any  nonpartisan  city  
candidate,  or  candidate  for  an  office  of  the  Court  of  
Justice  at  the  primary  or  regular  election  may  desig
nate  not  more  than  one  (1)  challenger  to  be  present  at  
and  witness  the  holding  of  primaries  or  elections  in  
each  precinct  in  the  county.  A  candidate  who  designates  
a  challenger  shall  present  the  county  clerk  with  the  
name  of  the  challenger  at  least  twenty  (20)  days  pre
ceding  the  primary  or  regular  election.  The  challenger  
shall  be  entitled  to  stay  in  the  room  or  at  the  door.  The  
challenger  shall  be  a  registered  voter  of  the  county  in  
which  the  primary  or  election  is  held,  shall  be  ap
pointed  in  writing  by  the  chair  of  the  committee,  
independent  candidate,  or  candidates  representing  a  

ticket, and shall produce written appointment on de
mand of any election officer. 

(3)  The  county  executive  committee  of  any  political  
party  having  a  ticket  to  elect  at  any  regular  or  special  
election  may  designate  not  more  than  two  (2)  challeng
ers  to  be  present  at  and  witness  the  holding  of  the  
election  in  each  precinct  in  the  county.  The  challengers  
shall  be  entitled  to  stay  in  the  room  or  at  the  door.  The  
challengers  shall  be  registered  voters  of  the  county  in  
which  the  election  is  held,  shall  be  appointed  in  writing  
signed  by  the  chair  of  the  committee,  and  shall  produce  
written  appointments  on  demand  of  any  election  officer.  
The  committee  or  chair  shall  present  the  county  clerk  
with  a  list  of  designated  challengers  at  least  twenty  
(20)  days  preceding  a  regular  election  and  at  least  
fifteen  (15)  days  preceding  a  special  election.  

(4)  Except  as  provided  in  KRS  Chapter  242,  not  later  
than  the  fourth  Tuesday  preceding  an  election  at  which  
constitutional  amendments  or  other  public  questions  
are  to  be  submitted  to  the  vote  of  the  people,  any  
committee  that  in  good  faith  advocates  or  opposes  an  
amendment  or  public  question  may  file  a  petition  with  
the  clerk  of  the  county  asking  that  the  petitioners  be  
recognized  as  the  committee  entitled  to  nominate  chal
lengers  to  serve  at  the  election  at  which  the  constitu
tional  amendment  or  public  question  is  to  be  voted  on.  
If  more  than  one  (1)  committee  alleging  itself  to  advo
cate  or  oppose  the  same  amendment  file  such  a  petition,  
the  county  board  of  elections  shall  decide,  and  an
nounce  by  certified  mail,  return  receipt  requested,  to  
each  committee  not  less  than  the  third  Tuesday  preced
ing  the  election,  which  committee  is  entitled  to  nomi
nate  the  challengers.  The  decision  shall  not  be  final,  
but  any  aggrieved  party  may  institute  proceedings  with  
the  county  judge/executive  and,  upon  hearing,  the  
county  judge/executive  shall  determine  which  of  the  
committees  shall  be  recognized  as  the  one  to  select  
challengers  at  the  election.  

(5)  The  committee  shall  file  the  names  of  the  persons  
nominated  by  it  with  the  clerk  of  the  county  at  least  
twenty  (20)  days  before  the  primary  and  regular  elec
tions  and  not  less  that  fifteen  (15)  days  preceding  the  
date  of  a  special  election.  The  county  board  of  elections  
shall,  not  later  than  the  Thursday  preceding  the  elec
tion,  certify  the  nominees  of  the  committee  for  the  
respective  precincts  to  serve  as  challengers  at  the  
election  where  any  constitutional  amendment  or  public  
question  is  to  be  voted  upon.  If  more  than  one  (1)  
amendment  or  question  is  to  be  voted  upon,  the  county  
board  of  elections  may  designate,  on  the  petition  of  the  
committee,  one  (1)  person  for  each  amendment  and  
question  to  serve  as  challenger  at  the  election.  

(6)  The  challengers  shall  perform  their  duties  in  the  
same  manner  and  be  subject  to  the  same  privileges  as  
other  challengers  at  an  election.  

History. 
Enact. Acts 1974, ch. 130, § 45, effective June 21, 1974; 1976, 

ch. 54, § 22, effective March 10, 1976; 1976 (Ex. Sess.), ch. 20, 
§ 6, effective January 2, 1978; 1978, ch. 384, § 251, effective 
June 17, 1978; 1980, ch. 114, § 13, effective July 15, 1980; 
1986, ch. 470, § 17, effective July 15, 1986; repealed and 
reenact., Acts 1990, ch. 476, Pt. V, § 302, effective July 13, 
1990; 1992, ch. 288, § 49, effective July 14, 1992; 1992, ch. 296, 
§ 6, effective July 14, 1992; 1996, ch. 195, § 8, effective July 15, 
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1996; 2008, ch. 79, § 6, effective July 15, 2008; 2010, ch. 176, 
§ 10, effective July 15, 2010. 

Compiler’s Notes. 
This section was formerly compiled as KRS 125.210. 

Legislative Research Commission Note. 
(7/14/92).  This  section  was  amended  by  two  1992  Acts.  

Where  those  Acts  are  not  in  conflict,  they  have  been  compiled  
together.  Where  a  conflict  exists,  the  Act  which  was  last  
enacted  by  the  General  Assembly  prevails,  pursuant  to  KRS  
446.250.  

NOTES TO DECISIONS 

Analysis 

1.  Designation.  
2.  —  By  Political  Group.  
3.  Disagreements  of  Challengers.  
4.  Unauthorized  Challenger.  
5.  Exclusion.  
6.  Miscellaneous.  

1.  Designation.  
A party executive committee may delegate to its chairman 

the authority to designate challengers. Commonwealth v. 
Miller, 98 Ky. 446, 33 S.W. 401, 17 Ky. L. Rptr. 1033, 1895 Ky.  
LEXIS 79 (Ky. 1895) (decided under prior law). 

2.  —  By  Political  Group.  
A faction of the Democratic Party, not constituting in itself 

an established political party, was not entitled to designate 
challengers. Weaver v. Toney, 107 Ky. 419, 54 S.W. 732, 21 Ky. 
L.  Rptr.  1157,  1899  Ky.  LEXIS  187  (Ky.  1899)  (decided  under  
prior  law).  

A political group is not entitled to designate challengers 
unless it is a distinct political party and has a ticket to elect. 
Weaver v. Toney, 107 Ky. 419, 54 S.W. 732, 21 Ky. L. Rptr. 1157, 
1899 Ky. LEXIS 187 (Ky. 1899) (decided under prior law). 

3.  Disagreements  of  Challengers.  
Arguments between challengers of opposing parties, involv

ing threats of violence to each other, would not be cause for 
throwing out vote of precinct in absence of evidence that 
voters were intimidated or that an orderly election was 
interfered with. Land v. Land, 244 Ky. 126, 50 S.W.2d 518, 
1931 Ky. LEXIS 720 (Ky. 1931) (decided under prior law). 

4.  Unauthorized  Challenger.  
Permitting unauthorized person to act as challenger would 

not invalidate election in absence of evidence that his presence 
in any way prevented a fair election or affected the result of 
the election. Muncy v. Duff, 194 Ky. 303, 239 S.W. 49, 1922 Ky. 
LEXIS 163 (Ky. 1922) (decided under prior law). 

5.  Exclusion.  
The Circuit Court has no jurisdiction to issue a mandatory 

injunction compelling election officers to admit a challenger 
designated by a political party. Weaver v. Toney, 107 Ky. 419, 
54 S.W. 732, 21 Ky. L. Rptr. 1157, 1899 Ky. LEXIS 187 (Ky. 
1899) (decided under prior law). 

The election officers may exclude any person who does not 
produce evidence of his proper appointment as a challenger. 
Muncy v. Duff, 194 Ky. 303, 239 S.W. 49, 1922 Ky. LEXIS 163 
(Ky. 1922) (decided under prior law). 

6.  Miscellaneous.  
In a federal prosecution of a deputy clerk for participation in 

a vote buying conspiracy, the jury was incorrectly told that 
Kentucky law prohibited the clerk from supervising in-person 
absentee voting; because a challenger is not an election officer, 

a challenger’s presence did not result in equal representation 
of political parties, and the clerk’s supervision was proper. The 
error was not prejudicial because the jury was correctly 
instructed that the clerk could not lawfully assist voters. 
United States v. Risner, 737 Fed. Appx. 751, 2018 FED App. 
0304N, 2018 U.S. App. LEXIS 16252 (6th Cir. Ky. 2018). 

OPINIONS OF ATTORNEY GENERAL. 

Challengers may stay within the voting room while the vote 
is being polled, the election judges having no authority to eject 
them therefrom, and the challengers may exercise reasonable 
discretion in deciding where in the room they will post 
themselves, including withdrawing from the voting room 
when they feel it necessary. OAG 75-95. 

In view of the fact that there is no official form for the 
designation of challengers and that there is no requirement 
that such appointments be notarized, a procedure whereby the 
challenger’s name and precinct is designated in writing and 
signed by the chairman of the county party complies with this 
section. OAG 76-702. 

Aside from the regular election officers, a person must be 
designated a challenger at the polls in order for such person to 
challenge a voter who presents himself to vote. OAG 77-645. 

A write-in candidate who did not qualify as an independent 
candidate for the office of magistrate would not be entitled to 
designate challengers. OAG 77-654. 

At least 25 percent of all the candidates of a particular party 
in the primary must combine and agree to recommend chal
lengers in order for such challengers to be appointed, and 
when it speaks of all the candidates of a party, it means every 
candidate for every office to be voted for in the primary 
including state, district and local candidates. OAG 79-145. 

There is no reason why challengers, designated in accor
dance with this section, could not serve as representatives to 
check the vote count; the statute plainly allows candidates to 
appoint such representatives with the only requirement being 
that the representatives must be designated to the county 
board of elections. OAG 91-190. 

PENALTIES 

117.995.  Penalties.  
(1)  Any  person  appointed  to  serve  as  an  election  

officer  but  who  shall  knowingly  and  willfully  fail  to  
serve  and  who  is  not  excused  by  the  county  board  of  
elections  for  the  reasons  specified  in  this  chapter  shall  
be  guilty  of  a  violation  and  shall  be  ineligible  to  serve  as  
an  election  officer  for  a  period  of  five  (5)  years.  

(2)  Any  county  clerk  or  member  of  the  county  board  
of  elections  who  knowingly  and  willfully  violates  any  of  
the  provisions  of  this  chapter,  including  furnishing  
applications  for  absentee  ballots,  applications  for  fed
eral  provisional  absentee  ballots,  and  mail-in  absentee  
ballots  to  persons  other  than  those  specified  by  the  
provisions  of  this  chapter,  and  failure  to  type  the  name  
of  the  voter  on  the  application  form  as  required  by  the  
provisions  of  this  chapter,  shall  be  guilty  of  a  Class  D  
felony.  

(3)  Any  officer  who  willfully  fails  to  prepare  or  fur
nish  ballots,  federal  provisional  ballots,  federal  provi
sional  absentee  ballots,  or  absentee  ballots  or  fails  to  
allow  a  qualified  voter  to  cast  his  or  her  vote  using  
voting  equipment  as  required  of  the  voter  by  this  
chapter  shall  be  guilty  of  a  Class  A  misdemeanor.  

(4)  Any  election  officer  who  knowingly  and  willfully  
violates  any  of  the  provisions  of  this  chapter,  including  
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failure to enforce the prohibition against electioneering 
established by KRS 117.235, shall be guilty of a Class A 
misdemeanor for the first offense and a Class D felony 
for each subsequent offense. 

(5)  Any  person  who  violates  KRS  117.0861,  or  who  
signs  a  name  other  than  his  or  her  own  on  an  applica
tion  for  an  absentee  ballot,  the  verification  form  for  the  
ballot,  an  emergency  absentee  ballot  affidavit,  a  voter  
or  election  official  affirmation,  or  any  person  who  votes  
an  absentee  ballot  other  than  the  one  issued  in  his  or  
her  name,  or  any  person  who  applies  for  the  ballot  for  
the  use  of  anyone  other  than  himself  or  herself  or  the  
person  designated  by  the  provisions  of  this  chapter,  or  
any  person  who  makes  a  false  statement  on  an  appli
cation  for  an  absentee  ballot  or  on  an  emergency  
absentee  ballot  affidavit  shall  be  guilty  of  a  Class  D  
felony.  

(6)  Any  person  who  violates  any  provision  of  KRS  
117.235  or  117.236  related  to  prohibited  activities  dur
ing  absentee  voting  or  on  election  day,  after  he  or  she  
has  been  duly  notified  of  the  provisions  by  any  precinct  
election  officer,  county  clerk,  deputy  county  clerk,  or  
other  law  enforcement  official,  shall,  for  each  offense,  
be  guilty  of  a  Class  A  misdemeanor.  

(7)  Any  person  who  knowingly  and  willfully  pre
pares  or  assists  in  the  preparation  of  an  inaccurate  or  
incomplete  voter  assistance  form  or  fails  to  complete  a  
voter  assistance  form  when  required  shall  be  guilty  of  a  
Class  A  misdemeanor  for  the  first  offense  and  a  Class  D  
felony  for  each  subsequent  offense;  however,  if  a  voter  
has  been  permanently  certified  as  requiring  voting  
assistance,  there  shall  be  no  offense  for  the  failure  of  
the  voter  to  complete  the  form.  

(8)  The  members  of  a  county  board  of  elections  who  
fail  to  provide  the  training  to  precinct  election  officers  
required  by  KRS  117.187(2)  shall  be  subject  to  removal  
by  the  State  Board  of  Elections.  

(9)  Any  local  or  state  election  official,  including  the  
Secretary  of  State,  employees  of  the  Secretary,  and  
members  of  the  State  Board  of  Elections  and  their  staff,  
who  knowingly  and  willfully  uses  the  voter  registration  
roster  in  violation  of  KRS  117.025(3)(a)  shall,  for  each  
offense,  be  guilty  of  a  Class  A  misdemeanor.  

(10)  Any  person  who  knowingly  and  willfully  vio
lates  KRS  45A.657(2)  or  KRS  65.014(2)  shall,  for  a  first  
offense,  be  guilty  of  a  Class  D  felony.  For  a  second  or  
subsequent  offense,  the  person  shall  be  guilty  of  a  Class  
C  felony.  

History. 
Enact. Acts 1974, ch. 130, § 62; 1978, ch. 71, § 4, effective 

June 17, 1978; 1978, ch. 224, § 2, effective June 17, 1978; 1986, 
ch. 287, § 11, effective July 15, 1986; 1988, ch. 341, § 34, 
effective July 15, 1988; 1990, ch. 48, § 34, effective July 13, 
1990; 1990, ch. 476, Pt. V, § 303, effective July 13, 1990; 1992, 
ch. 65, § 4, effective March 19, 1992; 1994, ch. 394, § 19, 
effective July 15, 1994; 2008, ch. 79, § 7, effective July 15, 
2008; 2019 ch. 23, § 4, effective March 19, 2019; 2020 ch. 89, §  
26, effective July 15, 2020; 2021 ch. 197, § 46, effective June 
29, 2021; 2022 ch. 23, § 5, effective July 14, 2022. 

Legislative Research Commission Notes. 
(7/14/2022). 2022 Ky. Acts ch. 23, sec. 6, provided that Act, 

which amended this statute, may be cited as the Stop Outside 
Influence Over Elections Act of 2022. 

(7/13/90). The Act amending this section prevails over the 
repeal and reenactment in House Bill 940, Acts ch. 476, 
pursuant to Section 653(1) of Acts ch. 476. 

OPINIONS OF ATTORNEY GENERAL. 

The penalty provision of subsection (1) of this section 
authorizing a fine of not less than $100 nor more than $1,000, 
or imprisonment in the county jail for not more than one year, 
or both, constitutes a misdemeanor, both as to the fine and jail 
sentence. OAG 79-519. 

CHAPTER  118  
CONDUCT  OF  ELECTIONS  

Section 
118.025.  Voting  to  be  by  secret  paper  ballot  —  General  laws  

applicable  —  Time  for  holding  elections.  

Regular Elections. 

118.315.  Nomination  for  regular  election  by  petition  —  Form  
of  petition  —  Examination  of  petition  —  Ineligi
bility  of  Senior  Status  Special  Judge.  

118.365.  Time  for  filing  certificates  and  petitions  of  nomina
tion  —  Statement-of-candidacy  forms  —  Peti
tions  for  recall  elections  or  elections  on  public  
questions.  

118.367.  Statement-of-candidacy  form  for  independent,  politi
cal  organization,  or  political  group  candidate  —  
Exceptions  —  Examination  of  forms.  

118.025.  Voting  to  be  by  secret  paper  ballot   —  
General  laws  applicable  —  Time  for  
holding  elections.  

(1)  Except  as  otherwise  provided  by  law,  voting  in  all  
primaries  and  elections  shall  be  by  secret  paper  ballot.  

(2)  The  general  laws  applying  to  primaries,  regular  
elections,  and  special  elections  shall  apply  to  primaries,  
regular  elections,  and  special  elections  conducted  with  
the  use  of  voting  equipment,  and  all  provisions  of  the  
general  laws  applying  to  the  custody  of  ballot  boxes  
shall  apply,  as  far  as  applicable,  to  the  custody  of  the  
voting  system  or  voting  equipment.  

(3)  A  primary  for  the  nomination  of  candidates  to  be  
voted  for  at  the  next  regular  election  shall  be  held  on  
the  first  Tuesday  after  the  third  Monday  in  May  of  each  
year.  

(4)  The  election  of  all  officers  of  all  governmental  
units  shall  be  held  on  the  first  Tuesday  after  the  first  
Monday  in  November.  

(5)  If  the  law  authorizes  the  calling  of  a  special  
election  on  a  day  other  than  the  day  of  the  regular  
election  in  November,  the  election  shall  be  held  on  a  
Tuesday.  

(6)  If  the  law  requires  that  a  special  election  be  held  
within  a  period  of  time  during  which  the  voting  equip
ment  must  be  locked  as  required  by  KRS  117.295,  the  
special  election  shall  be  held  on  the  fourth  Tuesday  
following  the  expiration  of  the  period  during  which  the  
voting  equipment  is  locked.  

History. 
Enact. Acts 1974, ch. 130, § 98; 1982, ch. 402, § 3, effective 

January 1, 1984; 1984, ch. 44, § 6, effective March 2, 1984; 
1986, ch. 29, § 12, effective July 15, 1986; 1990, ch. 431, § 1, 



     

            
             

             
             

             
              
       

   

 

           
            

           
           
         

            
     

       
          

            
          

           
          

           
        

          
           

         
            
            

           
     

             
              
      

            
         

             
            

   

           
            

          
             

            
     

            
             

           
 

         
             

           
          
             

              
     

           
           

          
             

              
        

         
         

           
             

           

        
               

         
            
          

  

605 CONDUCT OF ELECTIONS 118.315 

effective July 13, 1990; 1992, ch. 288, § 38, effective July 14, 
1992; 1992, ch. 296, § 7, effective July 14, 1992; 1994, ch. 394, 
§ 20, effective July 15, 1994; 1996, ch. 195, § 13, effective July 
15, 1996; 2000, ch. 261, § 2, effective July 14, 2000; 2002, ch. 
262, § 1, effective July 15, 2002; 2008, ch. 129, § 6, effective 
July 15, 2008; 2020 ch. 88, § 5, effective July 15, 2020; 2021 ch. 
197, § 48, effective June 29, 2021. 

NOTES TO DECISIONS 

Analysis 

1.  Secrecy.  
2.  Testimony  as  to  Vote.  
3.  Secondary  Evidence  on  Voting.  
4.  School  Elections.  
5.  School  Subdistrict  Tax  Elections.  

1.  Secrecy.  
The secrecy of the ballot is the fundamental idea of all 

elections. Banks v. Sergent, 104 Ky. 843, 20 Ky. L. Rptr. 1024, 
48 S.W. 149, 1898 Ky. LEXIS 230 (Ky. 1898), overruled in part, 
Widick v. Ralston, 303 Ky. 373, 197 S.W.2d 261, 1946 Ky. 
LEXIS 880 (1946), overruled on other grounds, Widick v. 
Ralston, 303 Ky. 373, 197 S.W.2d 261, 1946 Ky. LEXIS 880 (Ky. 
1946) (decided under prior law). 

Where election officers permitted such irregularities that 
secrecy of ballot was not preserved, entire vote of precinct 
would be disregarded. Banks v. Sergent, 104 Ky. 843, 20 Ky. L. 
Rptr. 1024, 48 S.W. 149, 1898 Ky. LEXIS 230 (Ky. 1898), 
overruled in part, Widick v. Ralston, 303 Ky. 373, 197 S.W.2d 
261, 1946 Ky. LEXIS 880 (1946), overruled on other grounds, 
Widick v. Ralston, 303 Ky. 373, 197 S.W.2d 261, 1946 Ky. 
LEXIS 880 (Ky. 1946) (decided under prior law). 

An essential requirement of a valid election is that the 
ballot shall be secret, and statutes necessary to effect that end 
are mandatory, but mere irregularities of election officers and 
voters, which do not affect the secrecy of the ballot, will not 
vitiate the election nor affect the validity of a vote. Marilla v. 
Ratterman, 209 Ky. 409, 273 S.W. 69, 1925 Ky. LEXIS 513 (Ky. 
1925) (decided under prior law). 

2.  Testimony  as  to  Vote.  
A voter may testify as to how he voted. Tunks v. Vincent, 106 

Ky. 829, 51 S.W. 622, 21 Ky. L. Rptr. 475, 1899 Ky. LEXIS 111 
(Ky. 1899) (decided under prior law). 

Illegal votes cast by secret ballot may be relied on to show 
the general uncertainty of an election, without proving for 
whom they were cast. Scholl v. Bell, 125 Ky. 750, 102 S.W. 248, 
31 Ky. L. Rptr. 335, 1907 Ky. LEXIS 328 (Ky. 1907) (decided 
under prior law). 

An  illegal  voter  may  testify  as  to  how  he  voted,  and  a  legal  
voter  may  testify  as  to  how  he  voted  on  a  ballot  illegally  cast.  
A  voter  who  has  voted  illegally  may  be  compelled  to  testify  
how  he  voted,  unless  there  is  a  criminal  penalty  for  the  
particular  kind  of  illegality  involved  and  the  voter  claims  
immunity  on  the  ground  of  self-incrimination.  Vansant  v.  
McPherson,  155  Ky.  34,  159  S.W.  630,  1913  Ky.  LEXIS  190  (Ky.  
1913).  See  Tunks  v.  Vincent,  106  Ky.  829,  51  S.W.  622,  21  Ky.  
L.  Rptr.  475,  1899  Ky.  LEXIS  111  (Ky.  1899);  Scholl  v.  Bell,  125  
Ky.  750,  102  S.W.  248,  31  Ky.  L.  Rptr.  335,  1907  Ky.  LEXIS  328  
(Ky.  1907);  Skain  v.  Milward,  138  Ky.  200,  127  S.W.  773,  1910  
Ky.  LEXIS  61  (Ky.  1910);  Heitzman  v.  Voiers,  155  Ky.  39, 159  
S.W.  625,  1913  Ky.  LEXIS  189  (Ky.  1913);  Black  v.  Spillman,  
185  Ky.  201,  215  S.W.  28,  1919  Ky.  LEXIS  269  (Ky.  1919)  
(decided  under  prior  law).  

A voter who cast his vote after closing time may be com
pelled to testify for whom he voted, since there is no criminal 
penalty for voting after hours. Vansant v. McPherson, 155 Ky. 
34, 159 S.W. 630, 1913 Ky. LEXIS 190 (Ky. 1913). See Hogg v. 

Caudill, 254 Ky. 409, 71 S.W.2d 1020, 1934 Ky. LEXIS 105 (Ky. 
1934) (decided under prior law). 

A voter in a primary election may be compelled to testify as 
to how he cast his vote. Runyon v. Trent, 270 Ky. 134, 109 
S.W.2d 396, 1937 Ky. LEXIS 40 (Ky. 1937) (decided under prior 
law). 

3.  Secondary  Evidence  on  Voting.  
Where there was conflicting evidence as to whether a 

certain voter was of sound mind, the mere proof that he was a 
member of a certain political party would not be sufficient to 
establish that he voted for the candidates of that party. 
Edwards v. Logan, 114 Ky. 312, 70 S.W. 852, 75 S.W. 257, 24 
Ky. L. Rptr. 1099, 25 Ky. L. Rptr. 435, 1902 Ky. LEXIS 164 (Ky. 
1902) (decided under prior law). 

Proof  that  a  voter  made  statements  after  election  that  he  
had  voted  for  a  certain  candidate,  or  for  all  of  the  candidates  
of  a  certain  party,  was  hearsay  evidence  and  not  admissible  to  
prove  how  such  voter  voted.  Edwards  v.  Logan,  114  Ky.  312,  70  
S.W.  852,  75  S.W.  257,  24  Ky.  L.  Rptr.  1099,  25  Ky.  L.  Rptr.  435,  
1902  Ky.  LEXIS  164  (Ky.  1902)  (decided  under  prior  law).  

Evidence that a voter was a member of a certain political 
party was not sufficient to establish that he voted for the 
candidates of that party at a general election. Felts v. Ed
wards, 181 Ky. 287, 204 S.W. 145 (Ky. 1918). But see Tunks v. 
Vincent, 106 Ky. 829, 51 S.W. 622, 21 Ky. L. Rptr. 475, 1899 Ky. 
LEXIS 111 (Ky. 1899) (decided under prior law). 

The fact that voters subpoenaed by contestant did not 
appear, though coupled with evidence that they were friends 
of contestee, was not sufficient to establish that they had voted 
for contestee. Alsip v. Perkins, 236 Ky. 5, 36 Ky. 5, 32 S.W.2d 
565, 1930 Ky. LEXIS 684 (Ky. 1930) (decided under prior law). 

4.  School  Elections.  
School elections are exempted from the general requirement 

of a secret ballot by Const., § 155. Moss v. Riley, 102 Ky. 1, 43 
S.W.  421,  19  Ky.  L.  Rptr.  993,  1897  Ky.  LEXIS  104  (Ky.  1897)  
(decided  under  prior  law).  

5.  School  Subdistrict  Tax  Elections.  
In school subdistrict tax elections, secret ballot should be 

used. Gill v. Board of Education, 288 Ky. 790, 156 S.W.2d 844, 
1941 Ky. LEXIS 142 (Ky. 1941) (decided under prior law). 

REGULAR ELECTIONS 

118.315.  Nomination  for  regular  election  by  peti
tion  —  Form  of  petition  —  Examina
tion  of  petition  —  Ineligibility  of  Se
nior  Status  Special  Judge.  

(1)  A  candidate  for  any  office  to  be  voted  for  at  any  
regular  election  may  be  nominated  by  a  petition  of  
electors  qualified  to  vote  for  him  or  her,  complying  with  
the  provisions  of  subsection  (2)  of  this  section.  No  
person  whose  registration  status  is  as  a  registered  
member  of  a  political  party  shall  be  eligible  to  election  
as  an  independent,  or  political  organization,  or  political  
group  candidate,  nor  shall  any  person  be  eligible  to  
election  as  an  independent,  or  political  organization,  or  
political  group  candidate  whose  registration  status  was  
as  a  registered  member  of  a  political  party  on  January  
1  immediately  preceding  the  regular  election  for  which  
the  person  seeks  to  be  a  candidate.  This  restriction  
shall  not  apply  to  candidates  to  those  offices  specified  in  
KRS  118.105(7),  for  supervisor  of  a  soil  and  water  
conservation  district,  for  candidates  for  mayor  or  legis
lative  body  in  cities  of  the  home  rule  class,  or  to  
candidates  participating  in  nonpartisan  elections.  
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(2)  The  form  of  the  petition  shall  be  prescribed  by  
the  State  Board  of  Elections.  It  shall  be  signed  by  the  
candidate  and  by  registered  voters  from  the  district  or  
jurisdiction  from  which  the  candidate  seeks  nomina
tion.  The  petition  shall  include  a  declaration,  sworn  to  
by  the  candidate,  that  he  or  she  possesses  all  the  
constitutional  and  statutory  requirements  of  the  office  
for  which  the  candidate  has  filed.  Signatures  for  a  
petition  of  nomination  for  a  candidate  seeking  any  
office,  excluding  President  of  the  United  States  in  
accordance  with  KRS  118.591(1),  shall  not  be  affixed  on  
the  document  to  be  filed  prior  to  the  first  Wednesday  
after  the  first  Monday  in  November  of  the  year  preced
ing  the  year  in  which  the  office  will  appear  on  the  
ballot.  Signatures  for  nomination  papers  shall  not  be  
affixed  on  the  document  to  be  filed  prior  to  the  first  
Wednesday  after  the  first  Monday  in  November  of  the  
year  preceding  the  year  in  which  the  office  will  appear  
on  the  ballot.  A  petition  of  nomination  for  a  state  officer,  
or  any  officer  for  whom  all  the  electors  of  the  state  are  
entitled  to  vote,  shall  contain  five  thousand  (5,000)  
petitioners;  for  a  representative  in  Congress  from  any  
congressional  district,  or  for  any  officer  from  any  other  
district  except  as  herein  provided,  four  hundred  (400)  
petitioners;  for  a  county  officer,  member  of  the  General  
Assembly,  or  Commonwealth’s  attorney,  one  hundred  
(100)  petitioners;  for  a  soil  and  water  conservation  
district  supervisor,  twenty-five  (25)  petitioners;  for  a  
city  officer  or  board  of  education  member,  two  (2)  
petitioners;  and  for  an  officer  of  a  division  less  than  a  
county,  except  as  herein  provided,  twenty  (20)  petition
ers.  It  shall  not  be  necessary  that  the  signatures  of  the  
petition  be  appended  to  one  (1)  paper.  Each  petitioner  
shall  include  the  date  he  or  she  affixes  the  signature,  
address  of  residence,  and  date  of  birth.  Failure  of  a  
voter  to  include  the  signature  affixation  date,  date  of  
birth,  and  address  of  residence  shall  result  in  the  
signature  not  being  counted.  If  any  person  joins  in  
nominating,  by  petition,  more  than  one  (1)  nominee  for  
any  office  to  be  filled,  he  or  she  shall  be  counted  as  a  
petitioner  for  the  candidate  whose  petition  is  filed  first,  
except  a  petitioner  for  the  nomination  of  candidates  for  
soil  and  water  conservation  district  supervisors  may  be  
counted  for  every  petition  to  which  his  or  her  signature  
is  affixed.  

(3)  Titles,  ranks,  or  spurious  phrases  shall  not  be  
accepted  on  the  filing  papers  and  shall  not  be  printed  
on  the  ballots  as  part  of  the  candidate’s  name;  however,  
nicknames,  initials,  and  contractions  of  given  names  
may  be  accepted  as  the  candidate’s  name.  

(4)  The  Secretary  of  State  and  county  clerks  shall  
examine  the  petitions  of  all  candidates  who  file  with  
them  to  determine  whether  each  petition  is  regular  on  
its  face.  If  there  is  an  error,  the  Secretary  of  State  or  the  
county  clerk  shall  notify  the  candidate  by  certified  mail  
within  twenty-four  (24)  hours  of  filing.  

(5)  A  judge  who  elected  to  retire  as  a  Senior  Status  
Special  Judge  in  accordance  with  KRS  21.580  shall  not  
become  a  candidate  or  a  nominee  for  any  elected  office  
during  the  five  (5)  year  term  prescribed  in  KRS  
21.580(1)(a)1.,  regardless  of  the  number  of  days  served  
by  the  judge  acting  as  a  Senior  Status  Special  Judge.  

History. 
Enact. Acts 1974, ch. 130, § 117; 1978, ch. 318, § 7, effective 

June 17, 1978; 1982, ch. 394, § 26, effective July 15, 1982; 
1984, ch. 185, § 17, effective July 13, 1984; 1986, ch. 287, § 14, 
effective July 15, 1986; 1986, ch. 470, § 27, effective July 15, 
1986; 1988, ch. 17, § 11, effective July 15, 1988; 1990, ch. 48, 
§ 45, effective July 13, 1990; 1990, ch. 166, § 1, effective July 
13, 1990; 1990, ch. 476, Pt. V, § 304, effective July 13, 1990; 
1992, ch. 296, § 11, effective July 14, 1992; 1998, ch. 2, § 5, 
effective July 15, 1998; 1998, ch. 243, § 2, effective April 1, 
1998; 2000, ch. 275, § 2, effective July 14, 2000; 2003, ch. 53, 
§ 1, effective June 24, 2003; 2005, ch. 71, § 8, effective June 20, 
2005; 2006, ch. 187, § 1, effective July 12, 2006; 2008, ch. 79, 
§ 13, effective July 15, 2008; 2010, ch. 123, § 2, effective July 
15, 2010; 2013, ch. 66, § 5, effective June 25, 2013; 2014, ch. 
92, § 213, effective January 1, 2015. 

NOTES TO DECISIONS 

Analysis 

1.  Constitutionality.  
2.  Construction.  
3.  Application.  
4.  Minority  Political  Parties.  
5.  Sufficiency  of  Petition.  
6.  —  Personal  Signing  Required.  
7.  Nominations  by  Nonparty  Organization.  
8.  —  Vacancy  in  Nomination.  
9.  Requirements  of  Petition.  
10.  —  Registered  Voters.  
11.  —  Number  of  Signers.  
12.  —  Signing  More  Than  Once.  
13.  —  Names  Signed  by  Other.  
14.  —  Presumption  as  to  Validity.  
15.  —  Presumption  as  to  Signatures.  
16.  —  Address.  
17.  Burden  of  Compliance.  
18.  Mistake  as  to  Number  of  Candidates.  
19.  Conflicting  Nominations.  
20.  Write-in  Candidates.  
21.  Designation  of  Device  or  Title.  
22.  —  Failure  to  Put  on  Ballot.  
23.  Filing  in  More  Than  One  County.  
24.  Objection  to  Petition.  

1.  Constitutionality.  
The requirement of subsection (2) of this section that a 

candidate’s petition include a declaration that “the subscribers 
desire . . . .  to  vote for the candidate” violates the right to a 
secret ballot guaranteed by Ky. Const., § 147, since the 
declaration operates to discourage signers from participating 
in the electoral process by revealing how they would vote. 
Anderson v. Mills, 664 F.2d 600, 1981 U.S. App. LEXIS 15841 
(6th Cir. Ky. 1981). 

The requirement of subsection (2) of this section, that only 
those supporters of a candidate who is attempting to be placed 
on the general election ballot through a petition need to 
declare that they desire to vote for that particular candidate, 
imposes an unnecessary burden on voting and associational 
rights in violation of the equal protection clause of U.S. Const., 
amend. 14; there is no compelling reason for making the 
declaration a mandatory part of the election in light of the less 
burdensome alternatives, such as restrictions on primary 
voting, to achieve the fundamental state interest. Anderson v. 
Mills, 664 F.2d 600, 1981 U.S. App. LEXIS 15841 (6th Cir. Ky. 
1981). 

The statutory scheme whereby a candidate is required by 
this section to obtain 5,000 signatures in order to be placed on 
the general ballot, but a candidate of a political party needs 
only two signatures to be placed on the primary ballot under 
the provisions of KRS 118.125, does not violate the equal 
protection clause of the United States Constitution, since it 
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reflects the Legislature’s recognition of the differences be
tween established, well-financed parties and candidates and 
those parties and candidates who have no elaborate political 
network by providing greater access to the political process 
than a single route to the general election ballot. Anderson v. 
Mills, 664 F.2d 600, 1981 U.S. App. LEXIS 15841 (6th Cir. Ky. 
1981). 

The 1990 amendment to this section requiring nominating 
petitions to be signed by registered voters of the same political 
party affiliation as the petitioning candidate is unconstitu
tional and must be severed from this statute. Libertarian 
Party of Kentucky v. Ehrler, 776 F. Supp. 1200, 1991 U.S. Dist. 
LEXIS 16002 (E.D. Ky. 1991). 

The 1990 amendment to this section that a voter who signs 
a nominating petition must include his Social Security num
ber in order for his signature to be counted is in violation of 
Section VII of the Federal Privacy Act of 1974, Public Law 
93-579, Title 5 USCS § 552a, and must be severed from this 
statute. Libertarian Party of Kentucky v. Ehrler, 776 F. Supp. 
1200, 1991 U.S. Dist. LEXIS 16002 (E.D. Ky. 1991). 

The  requirement  in  subsection  (2)  of  this  section  that  a  
nominating  petition  of  an  independent  candidate  or  a  minority  
party  candidate  for  statewide  office  contain  the  signatures  of  
5,000  registered  voters  in  Kentucky  is  constitutional.  Liber
tarian  Party  of  Kentucky  v.  Ehrler,  776  F.  Supp.  1200,  1991  
U.S.  Dist.  LEXIS  16002  (E.D.  Ky.  1991).  

2.  Construction.  
The primary election law did not repeal that part of former 

similar section providing for nomination by petition of candi
dates who do not seek to be placed upon the ballot under the 
emblem of a political party within the meaning of the primary 
election law. Eagle v. Cox, 268 Ky. 58, 103 S.W.2d 682, 1937 Ky. 
LEXIS 411 (Ky. 1937) (decided under prior law). 

While former similar section referred to “a candidate,” it 
was not to be construed as prohibiting several candidates for 
different offices from being grouped as one organization or 
under one name or device. Greene v. Slusher, 300 Ky. 715, 190 
S.W.2d 29, 1945 Ky. LEXIS 628 (Ky. 1945). 

Former similar section dealt only with nomination of inde
pendent candidates by petition and could not be used to keep 
the name of a candidate for justice of the peace off the primary 
ballot on grounds that the affidavits supporting his notifica
tion and declaration were filed by persons not qualified elec
tors of the magisterial district involved. Brown v. Read, 311 
Ky. 104, 223 S.W.2d 592, 1949 Ky. LEXIS 1074 (Ky. 1949) 
(decided under prior law). 

Statute uses mandatory language of “shall” when requiring 
petitioners to date when they sign the nominating petition 
and “shall not” when specifying that the petition should not be 
signed earlier than a certain date; while the statute provides 
that certain missing information, including the lack of a date 
shall result in the signature not being counted, it does not 
specify the result which will follow if the petition contains a 
date that indicates the petitioner signed the petition prema
turely. Stoecklin v. Fennell, 526 S.W.3d 104, 2017 Ky. App. 
LEXIS 440 (Ky. Ct. App. 2017). 

Requirement in the statute that the nominating petition 
signatures be dated or they will not count, is not mandatory, so 
long as it can be established that the petition signers are 
eligible voters for the relevant election; if the provision that 
signatures be dated or they will not count is not mandatory, it 
is not logical to interpret the provision that voters must not 
sign before a certain date (which does not specify a penalty for 
noncompliance) as mandatory. Stoecklin v. Fennell, 526 
S.W.3d 104, 2017 Ky. App. LEXIS 440 (Ky. Ct. App. 2017). 

Requirement that petitioners not sign a nominating petition 
before a certain date is intended to ensure that voters sign the 
petition for the next election and will still likely be residents; 
where two voters sign the petition a day early, another voter 
signs two days early and another voter signs two weeks early, 

this intent was still accomplished, and the date on which the 
petition is signed is a mere directory requirement as to timing 
that does not affect the merits of the election. Stoecklin v. 
Fennell, 526 S.W.3d 104, 2017 Ky. App. LEXIS 440 (Ky. Ct. 
App. 2017). 

3.  Application.  
Candidates for city offices in city operating under commis

sion form of government cannot be nominated by petition. 
Whitney v. Skinner, 194 Ky. 804, 241 S.W. 350, 1922 Ky. 
LEXIS 259 (Ky. 1922) (decided under prior law). 

4.  Minority  Political  Parties.  
Absent a showing of a significant modicum of support, 

members of a minority political party are not entitled to have 
their candidates placed on the November general election 
ballot. Libertarian Party of Kentucky v. Ehrler, 776 F. Supp. 
1200, 1991 U.S. Dist. LEXIS 16002 (E.D. Ky. 1991). 

5.  Sufficiency  of  Petition.  
Where petition of nomination prayed that nominee be 

placed upon the ballot as the nominee of a designated political 
party, but petition was not sufficient for that purpose, the 
nominee was not entitled to be placed upon the ballot as an 
independent. Southall v. Griffith, 100 Ky. 91, 37 S.W. 577, 18 
Ky. L. Rptr. 599, 1896 Ky. LEXIS 151 (Ky. 1896). 

Circuit court properly affirmed the candidate’s election to 
the city commission because there was substantial compliance 
with the statute; the fact that the petition was signed early 
was insignificant given that the nominating petition was 
signed by eligible registered voters, submitted timely, other
wise followed all statutory requirements and was not noted to 
have any error by the county clerk. Stoecklin v. Fennell, 526 
S.W.3d 104, 2017 Ky. App. LEXIS 440 (Ky. Ct. App. 2017). 

6.  —  Personal  Signing  Required.  
The language of subsection (2) of this section is sufficiently 

explicit and unambiguous to require its literal application and 
precludes a voter from authorizing another to sign for him or 
her; names of persons authorizing their names to be affixed to 
independent candidate’s petition for nomination but not per
sonally signing it were invalid and candidate was disqualified. 
Barnard v. Stone, 933 S.W.2d 394, 1996 Ky. LEXIS 114 (Ky. 
1996). 

7.  Nominations  by  Nonparty  Organization.  
Where independent ticket for five offices was nominated by 

petition, and the petition requested that the names be placed 
upon the ballot in one column under one device, it was the 
duty of the county clerk to so place them. Browning v. Lovett, 
29 Ky. L. Rptr. 692 (1906) (decided under prior law). 

A group of petitioners may select a party name and device, 
and nominate one candidate for each of several offices by one 
petition, in which it is requested that all of such nominees be 
placed on the ballot under the designated title and device. 
Asher v. Johnson, 192 Ky. 575, 234 S.W. 18, 1921 Ky. LEXIS 
110 (Ky. 1921) (decided under prior law). 

An organization of voters may nominate by petition a group 
of candidates, under a designated party name and device, and 
are entitled to have their nominees placed on the ballot under 
such name and device and it is not necessary that the persons 
signing the petition be members of the organization or party. 
Greene v. Slusher, 300 Ky. 715, 190 S.W.2d 29, 1945 Ky. LEXIS 
628 (Ky. 1945) (decided under prior law). 

It is a general rule that combinations of electors are entitled 
to nominate candidates by petition where they do not consti
tute a political party that is required by statute to make a 
nomination in another way. Queenan v. Mimms, 283 S.W.2d 
380, 1955 Ky. LEXIS 313 (Ky. 1955) (decided under prior law). 

8.  —  Vacancy  in  Nomination.  
A political organization, not constituting a “party” within 

the meaning of former statute that defined “political party” 
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may fill a vacancy in its nomination by filing a supplementary 
petition of nomination, as contemplated by former law which 
provided procedure whereby a vacancy created by the death, 
resignation or removal of a candidate could be filled, even 
though the organization did not cast as much as two per cent 
of the votes at the last preceding election. Greene v. Slusher, 
300 Ky. 715, 190 S.W.2d 29, 1945 Ky. LEXIS 628 (Ky. 1945) 
(decided under prior law). 

9.  Requirements  of  Petition.  
It was not necessary that a petition seeking to have a person 

placed on the ballot as the candidate of a political party allege 
that the party has failed to nominate by convention. When the 
time for filing evidences of nomination has closed, if there was 
only one nomination of a party on file, and that was by 
petition, that fact was sufficient to inform the clerk that the 
party had failed to nominate by convention, and to warrant 
him in placing on the ballot the person nominated by petition. 
Wilkins v. Duffy, 114 Ky. 111, 70 S.W. 668, 24 Ky. L. Rptr. 913, 
24 Ky. L. Rptr. 968, 1902 Ky. LEXIS 157 (Ky. 1902) (decided 
under prior law). 

If a petition of nomination is properly signed, and the 
nominee is designated as a member and candidate of a 
political party for a designated office, and the party title and 
device is designated, the clerk must place the nominee on the 
ballot as the candidate of such party, unless a certificate of 
nomination by convention is filed before the time for filing 
expires, or unless petition for another candidate of such party 
has previously been filed. Wilkins v. Duffy, 114 Ky. 111, 70 S.W. 
668, 24 Ky. L. Rptr. 913, 24 Ky. L. Rptr. 968, 1902 Ky. LEXIS 
157 (Ky. 1902) (decided under prior law). 

The requirements that the petition state the residence of the
nominee, that he is legally qualified to hold the office, and that
the petitioners desire and are legally qualified to vote for the
nominee, are mandatory and a petition which failed to state
those facts was not sufficient to entitle nominee to be placed on
ballot. Ison v. Weddle, 226 Ky. 201, 10 S.W.2d 814, 1928 Ky.
LEXIS 56 (Ky. 1928), overruled in part, Bogie v. Hill, 286 Ky.
732, 151 S.W.2d 765, 1941 Ky. LEXIS 323 (Ky. 1941). See
Clark v. Nash, 192 Ky. 594, 234 S.W. 1, 1921 Ky. LEXIS 102
(Ky. 1921) (decided under prior law).

In regard to nominations by petition, it is not required that 
petitioners or candidates be members of the party or organi
zation described, but simply that it be stated that the nominee 
is legally qualified to hold the office and that the subscribers 
desire and are legally qualified to vote for him. Greene v. 
Slusher, 300 Ky. 715, 190 S.W.2d 29, 1945 Ky. LEXIS 628 (Ky. 
1945) (decided under prior law). 

Separate petitions are not required for each candidate 
where several candidates will run for different offices and the 
petitioners are qualified to make nominations for each, and 
thus a single petition may embrace the name of one candidate 
of an independent party group for every office to be filled. 
Queenan v. Mimms, 283 S.W.2d 380, 1955 Ky. LEXIS 313 (Ky. 
1955) (decided under prior law). 

10.  —  Registered  Voters.  
Since city was not divided into wards and each member of 

council was elected by the qualified voters of the entire city it 
followed that the nomination of candidates could have been 
made by qualified voters of entire city. Queenan v. Mimms, 283 
S.W.2d 380, 1955 Ky. LEXIS 313 (Ky. 1955) (decided under 
prior law). 

Signers of nominating petition must be registered voters. 
Hall v. Reid, 305 S.W.2d 923, 1957 Ky. LEXIS 349 (Ky. 1957) 
(decided under prior law). 

The signer of a nominating petition filed under former 
similar section should have been a registered voter legally 
qualified to vote for the candidate. Huie v. Jones, 362 S.W.2d 
287, 1962 Ky. LEXIS 255 (Ky. 1962) (decided under prior law). 

11.  —  Number  of  Signers.  
A city is a “division less than a county” within the meaning 

of a former similar section and only 20 names are required. 
Jones v. Wilshire, 98 Ky.  391, 33 S.W. 199, 17 Ky. L. Rptr. 989, 
1895 Ky. LEXIS 73 (Ky. 1895) (decided under prior law). 

If petition was signed by less than required number of 
electors, the nominee was not entitled to have his name placed 
on ballots, and votes cast for him would not be counted. 
Morgan v. Revis, 215 Ky. 30, 284 S.W. 111, 1926 Ky. LEXIS 646 
(Ky. 1926). See Combs v. Dixon, 215 Ky. 566, 286 S.W. 797, 
1926 Ky. LEXIS 767 (Ky. 1926); Ledford v. Hubbard, 219 Ky. 9, 
292 S.W. 345, 1926 Ky. LEXIS 123 (Ky. 1926) (decided under 
prior law). 

12.  —  Signing  More  Than  Once.  
Where  person  signs  same  petition  more  than  once,  one  of  his  

signatures  will  be  counted.  Ledford  v.  Hubbard,  219  Ky.  9, 292  
S.W.  345,  1926  Ky.  LEXIS  123  (Ky.  1926)  (decided  under  prior  
law).  

13.  —  Names  Signed  by  Other.  
The name of a married person may not be signed to a 

nominating petition by the spouse in his or her absence, and a 
subsequent ratification of such signing will not validate it. 
Morgan v. Revis, 215 Ky. 30, 284 S.W. 111, 1926 Ky. LEXIS 646 
(Ky. 1926). See Ledford v. Hubbard, 219 Ky. 9, 292 S.W. 345, 
1926 Ky. LEXIS 123 (Ky. 1926) (decided under prior law). 

Names signed to petition by another, without authority, 
direction or consent of persons whose names were signed, 
could not be counted. Combs v. Dixon, 215 Ky. 566, 286 S.W. 
797, 1926 Ky. LEXIS 767 (Ky. 1926) (decided under prior law). 

A person’s name may properly be signed to a petition by 
another, if it is done in his presence and by his direction, but 
not otherwise. Ledford v. Hubbard, 219 Ky. 9, 292 S.W. 345, 
1926 Ky. LEXIS 123 (Ky. 1926) (decided under prior law). 

Signature of person written for him by another is not valid 
unless he can see the signature being written. Ledford v. 
Hubbard, 219 Ky. 9, 292 S.W. 345, 1926 Ky. LEXIS 123 (Ky. 
1926) (decided under prior law). 

14.  —  Presumption  as  to  Validity.  
When  a  petition  of  nomination  is  regular  on  its  face,  the  

county  clerk  must  place  the  name  of  the  nominee  on  the  ballot  
as  requested  by  the  petition,  and  he  cannot  question  the  
qualifications  of  the  persons  who  signed  the  petition.  Wilkins  
v.  Duffy,  114  Ky.  111,  70  S.W.  668,  24  Ky.  L.  Rptr.  913,  24  Ky.  
L.  Rptr.  968,  1902  Ky.  LEXIS  157  (Ky.  1902)  (decided  under  
prior  law).  

15.  —  Presumption  as  to  Signatures.  
There is a presumption that signatures appearing on peti

tion were written by alleged signers and a person attacking 
the validity of petition has burden of showing that signatures 
were written by others than alleged signers, but upon his so 
showing the burden shifts to the proponent of the petition to 
show that the signatures were written in the presence and at 
the direction of the alleged signers. Ledford v. Hubbard, 219 
Ky. 9, 292 S.W. 345, 1926 Ky. LEXIS 123 (Ky. 1926) (decided 
under prior law). 

16.  —  Address.  
The provision that the address of each petitioner be stated is 

mandatory. Where only 78 signers of petition for county office 
gave their address, the petition was insufficient. Skidmore v. 
Hurst, 113 Ky. 694, 68 S.W. 841, 24 Ky. L. Rptr. 536, 1902 Ky. 
LEXIS 90 (Ky. 1902) (decided under prior law). 

The  requirement  that  the  residence  and  post  office  address  
of  each  signer  be  designated  is  directory  to  the  extent  that  the  
county  clerk  may  exercise  his  discretion  as  to  whether  the  
designation  is  sufficient.  Blackburn  v.  Welch,  138  Ky.  267,  127  
S.W.  991,  1910  Ky.  LEXIS  68  (Ky.  1910)  (decided  under  prior  
law).  



     

        
         
          

          
          

            
     

        
          
         
           

            
   

          
          

            
   

         
         
         

          
         
            

          
           

          
           
          

          
          

          
        

            
       

      
        

        
          

          
          

          
           

          
           

     
          

         
         

           
     

          
          
          

             
          

           
        

           
  

          
          

          
           

          
         

         
         

         

            
            
            

            
             

         
           

             
           

           
          

          
          

             
           

          
             

          
            
          

        
         

           
       

             
          

  

 
           

     

    

          
          

             
            

            
         

        
           

          
          

           
      
            

             
          
            

609 CONDUCT OF ELECTIONS 118.315 

The requirement of former similar section that the resi
dence and post office address of each petitioner be “desig
nated” meant only that the county clerk must have been 
informed in some way of the residence and address, not 
necessarily by setting it forth in the petition. Blackburn v. 
Welch, 138 Ky. 267, 127 S.W. 991, 1910 Ky. LEXIS 68 (Ky. 
1910) (decided under prior law). 

Petition nominating candidate for city office in sixth-class 
city was sufficient, although address of some of signers was 
not designated, where county clerk knew signers and knew 
that they were residents of the city. Blackburn v. Welch, 138 
Ky. 267, 127 S.W. 991, 1910 Ky. LEXIS 68 (Ky. 1910) (decided 
under prior law). 

County clerk may reject petition if he knows that addresses 
designated in petition are not true. Blackburn v. Welch, 138 
Ky. 267, 127 S.W. 991, 1910 Ky. LEXIS 68 (Ky. 1910) (decided 
under prior law). 

Where heading of petition stated that all of undersigned 
petitioners were “residents and qualified voters of the first 
magisterial district of Jefferson County, Kentucky,” it was a 
sufficient designation of address for signers to write only their 
street address after their names, without adding the city, 
county and state. Lorenz v. Buckrop, 251 Ky. 1, 64 S.W.2d 168, 
1933 Ky. LEXIS 796 (Ky. 1933) (decided under prior law). 

Where some of signers of petition of nomination for a county 
office did not designate their residence and post office address, 
and there was nothing in the petition to indicate that they 
were residents of county, other than statement in heading of 
petition that all signers were “legal voters” of county, and 
there was no proof that county clerk personally knew such 
signers to be qualified, they could not be counted in determin
ing whether there were sufficient signatures to petition. 
Combs v. Dixon, 215 Ky. 566, 286 S.W. 797, 1926 Ky. LEXIS 
767 (Ky. 1926) (decided under prior law). 

Nominating petitions that stated petitioners’ respective 
house numbers, street names and “Louisville, Kentucky” met 
the requirements of former similar section without having 
specifically said that the same were “the post office addresses” 
of the respective signers. Rudy v. Queenan, 283 S.W.2d 383, 
1955 Ky. LEXIS 314 (Ky. 1955) (decided under prior law). 

17.  Burden  of  Compliance.  
Person seeking to establish his right to have his name 

placed on ballot by virtue of petition of nomination has burden 
of showing that petition complies with the statute. Ledford v. 
Hubbard, 219 Ky. 9, 292 S.W. 345, 1926 Ky. LEXIS 123 (Ky. 
1926) (decided under prior law). 

A good faith purpose to nominate a candidate for public 
office should be recognized unless “plain or manifest purpose 
of the law” demands a decision invalidating the petition. 
Carter v. Herickson, 361 S.W.2d 102, 1962 Ky. LEXIS 227 (Ky. 
1962) (decided under prior law). 

18.  Mistake  as  to  Number  of  Candidates.  
Where ordinance increasing size of city council from six to 

12 was never published and thus was invalid and petitioners 
in good faith mistakenly nominated 12 persons for 12 offices 
when only six (6) offices were vacant and then six of the 12 
persons they sought to nominate withdrew, the fact of their 
error ought not to vitiate their petition and deprive electors of 
privilege of nominating the remainder. Queenan v. Mimms, 
283 S.W.2d 380, 1955 Ky. LEXIS 313 (Ky. 1955) (decided under 
prior law). 

19.  Conflicting  Nominations.  
It is neither proper nor right for same petitioner or petition

ers to make conflicting nominations by naming more than one 
candidate for each city office. Queenan v. Mimms, 283 S.W.2d 
380, 1955 Ky. LEXIS 313 (Ky. 1955) (decided under prior law). 

20.  Write-in  Candidates.  
There is no authority for the contention that because the 

appellees had failed to secure nomination by petition under 

former similar section they were ineligible for election as 
write-in candidates. Dupin v. Sullivan, 355 S.W.2d 676, 1962 
Ky. LEXIS 79 (Ky. 1962) (decided under prior law). 

21.  Designation  of  Device  or  Title.  
Where  county  clerk,  relying  on  opinion  of  Attorney  General  

and  acting  honestly,  placed  names  of  persons  nominated  by  
petition  on  ballot  under  title  and  device  of  “Independent  
Party,”  although  petitions  were  sufficient  to  entitle  persons  to  
be  placed  on  ballot  as  candidates  of  regular  party,  no  nomina
tion  by  convention  having  been  made,  the  election  would  not  
be  held  void  notwithstanding  that  clerk’s  conduct  probably  
affected  result  of  election.  Wilkins  v.  Duffy,  114  Ky.  111,  70  
S.W.  668,  24  Ky.  L.  Rptr.  913,  24  Ky.  L.  Rptr.  968,  1902  Ky.  
LEXIS  157  (Ky.  1902)  (decided  under  prior  law).  

A candidate who does not seek to have his name placed on 
the ballot under the device and title of a political party need 
not designate in his petition any device or title, in which case 
he will be listed on the ballot as an independent. Eversole v. 
Holliday, 123 Ky. 496, 96 S.W. 590, 29 Ky. L. Rptr. 927, 1906 
Ky. LEXIS 168 (Ky. 1906) (decided under prior law). 

A picture of the candidate is a proper “figure or device.” 
Eversole v. Holliday, 123 Ky. 496, 96 S.W. 590, 29 Ky. L. Rptr. 
927, 1906 Ky. LEXIS 168 (Ky. 1906) (decided under prior law). 

22.  —  Failure  to  Put  on  Ballot.  
Failure of clerk to place on ballot the device designated in 

petition of nomination would not invalidate votes cast for such 
candidate. Thompson v. Yowell, 137 Ky. 766, 126 S.W. 1102, 
1910 Ky. LEXIS 623 (Ky. 1910) (decided under prior law). 

23.  Filing  in  More  Than  One  County.  
In the case of a city situated in more than one county, where 

petitions of nomination for city offices were required to be filed 
with the county clerk of each county, the nomination would 
have been valid if the petition filed with one of the clerks was 
sufficient in form, although the petition filed with the other 
clerk was defective. Eagle v. Cox, 268 Ky. 58, 103 S.W.2d 682, 
1937 Ky. LEXIS 411 (Ky. 1937) (decided under prior law). 

24.  Objection  to  Petition.  
Where defeated candidate had opportunity to inspect the 

list of successful candidate’s petitioners, before filing suit to 
restrain placing of the latter’s name on ballot, he was estopped 
from questioning sufficiency of successful candidate’s petition 
in later suit to contest election. Revis v. Duff, 275 Ky. 626, 122 
S.W.2d 518, 1938 Ky. LEXIS 488 (Ky. 1938) (decided under 
prior law). 

Cited: 
Libertarian Party v. Davis, 601 F. Supp. 522, 1985 U.S. Dist. 

LEXIS 23566 (E.D. Ky. 1985). 

OPINIONS OF ATTORNEY GENERAL. 

The nominating petitions filed by candidates for the board of 
education of an independent school district, parts of which lie 
in two (2) counties, must be filed with the county clerks of each 
of the two (2) counties, the original copy with one county clerk 
and a duplicate copy with the other county clerk, not less than 
55 days prior to the November election. OAG 74-647. 

The statutory requirements that petitioners state that the 
nominee is legally qualified to hold the office and that the 
petitioners desire and are legally qualified to vote for the 
nominee are mandatory and any petition which fails to state 
these facts is not sufficient to establish the nominee to be 
placed on the ballots. OAG 74-676. 

After a petition has been filed and accepted by the clerk, it 
is necessary for a summary action to be filed in circuit court if 
one wishes to prevent the candidate’s name from appearing on 
the November ballot and the action must be filed by either an 
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opposing  candidate  or  a  qualified  voter  pursuant  to  KRS  
118.176.  OAG  74-676.  

School board candidates, as well as other candidates for 
nomination, should use the filing form prescribed by the state 
board pursuant to this section, copies of which are in the 
clerk’s office. OAG 74-676. 

A petition which fails to indicate the residence of the signers 
or that they are qualified voters of the school district is 
insufficient to entitle the nominee’s name to be placed on the 
ballot. OAG 74-677. 

If the clerk conditionally accepts a petition pending a 
determination as to its compliance with the requirements of 
this section, he may reject it when the petition is determined 
invalid; but if it was accepted unconditionally, it will be 
necessary for an opposing candidate or a qualified voter to 
bring a summary action in Circuit Court to prevent the 
proposed candidate’s name from appearing on the ballot. OAG 
74-677. 

Most of the requirements of this section are basic to the 
validity of any petition and are mandatory. OAG 74-677. 

Candidates filing as independents for election to board of 
trustees of cities of the sixth class are nominated by petition 
which must be filed with the county clerk pursuant to KRS 
118.356  if  they  are  candidates  voted  for  by  a  county  or  by  a  
district  less  than  a  county,  but  candidates  for  congress  and  the  
General  Assembly  must  file  with  the  Secretary  of  State.  OAG  
75-227.  

A registered Democrat or Republican may sign the petition 
of a candidate desiring to run as an independent for county 
wide office so long as the voter meets the other qualifications 
of this section. OAG 75-228. 

A candidate who already has filed for nomination for judicial 
office as both a Democrat and a Republican under KRS 
118.145  (repealed)  also  may  file  for  nomination  under  this  
section.  OAG  75-267.  

The number of candidates that may be listed on a single 
independent slate or ticket is limited to the number of posi
tions to be filled. OAG 75-347. 

Where the petitioners nominate a greater number of candi
dates than the number of offices to be filled, the petition is 
invalid and unacceptable to the clerk. OAG 75-347. 

Where a county sheriff died on or about May 3, 1975, which 
was too late for candidates to file and run in the May primary 
for the unexpired term, the major parties were authorized to 
make nominations for the November election pursuant to 
party rules under KRS 118.115 and, at the same time, any 
qualified person could file a petition to become an independent 
candidate for the office in question at the coming November 
election under the authority expressed in KRS 118.375 so that 
any person desiring to run as an independent must file a 
petition on a form prescribed by the state board which is in 
accordance with the requirements of this section. OAG 75-401. 

The only candidates who may file for office as independents 
after the May primary under KRS 118.365 would be those 
candidates seeking a city or school board office and any other 
independent candidates must file their petition pursuant to 
this section. OAG 75-441. 

The requirements of this section as to the contents of a 
nominating petition are mandatory and if any of the required 
contents are omitted, the names of the nominees may not be 
placed on the ballot unless the petition is made complete prior 
to the statutory deadline and the county clerk may not supply 
the missing facts of his own knowledge. OAG 75-611. 

Since school board candidates nominated by petition under 
this section may not, under KRS 160.230, be represented by 
any political organization, the petitioners of such candidates 
may not fill vacancies occurring after the deadline for filing in 
the manner prescribed in KRS 118.325. OAG 75-612. 

Even though a person registered as an independent could 
not qualify to run in the May primary as a Democrat or 
Republican under the restrictions of KRS 116.055 and 

118.125, he could nevertheless run as an independent by 
timely filing a petition as prescribed in this section. OAG 
76-78. 

Where a vacancy occurs in a magisterial district, any 
candidate desiring to run for the unexpired term as an 
independent would have to file not less than 55 days before the 
May primary a petition containing the names and addresses of 
20 petitioners. OAG 76-179. 

A person running as an independent candidate for any 
elective office in a regular November election may be regis
tered as a Democrat or a Republican rather than an indepen
dent; likewise any person signing an independent petition 
may be registered as a member of any party or no party. OAG 
76-191. 

If there is sufficient address stated beside the petitioner’s 
name to satisfy the county clerk that he is in fact a resident of 
the school district, the clerk should accept the nominating 
petition of a school board candidate as being in compliance 
with the requirements of this section. OAG 76-519. 

Where an independent candidate’s petition states that the 
petitioner is a candidate for magisterial district “one,” there 
would be sufficient compliance with the requirement that a 
candidate indicate the office that he seeks and the district 
from which he is running. OAG 77-638. 

Where one candidate filed to fill vacancy in city commission 
under former KRS 89.060, which was then in effect, and 
second candidate subsequently filed, the names of both candi
dates should be listed on the general election ballot (following 
a drawing for position) under the heading of “city commis
sioner,” unexpired term, since theoretically both candidates 
were legally nominated under two separate laws though one 
was no longer in effect by the time of the election. OAG 80-507. 

A group of six (6) or fewer candidates for the office of city 
council may not file a single petition for the position, since 
group filing is not permitted under subsection (3) of KRS 
83A.170, even though it is permitted for independent petitions 
under this section. OAG 81-54. 

Defeated candidates in the Republican primary for state
wide offices can run as an independent group for offices for 
which they were not defeated by filing a single petition with a 
minimum of 5,000 signatures and may designate a party name 
such as “Citizens United,” together with a symbol or device to 
represent said independent party. OAG 83-279. 

Where a number of candidates desire to run as an indepen
dent ticket with each candidate seeking a separate office, the 
number of signers required would be the same as that re
quired of an individual candidate, which in the case of state
wide offices would be 5,000 signatures of registered voters 
under the requirements of this section. This is based on the 
theory that each petitioner would have been entitled to sign 
the petition of each candidate had he filed individually. OAG 
83-279. 

The provisions of § 7 (5 USCS § 552a note) of the Federal 
Privacy Act of 1974 prohibit any local government agency from 
denying an individual any right or privilege provided by law 
because of such individual’s refusal to disclose his Social 
Security account number, unless such disclosure requirement 
was in existence before January 1, 1975; therefore, since the 
requirement of subsection (2) of this section that the petitioner 
state his Social Security account number when signing a 
petition on behalf of an independent candidate was inserted 
by amendment in 1982, it must be construed as directory only. 
Thus being directory, the fact that the petitioner does not 
indicate his Social Security account number will not affect the 
validity of his signature in ascertaining the required number 
of petitioners necessary to establish the fact that the candi
date has complied with the filing requirements of this section. 
OAG 83-437. 

The American Party may fill the vacancy created by the 
death of one of its designated presidential electors by appro



     

          
        

             
           
   

     

 
         

        

        
       

       

 
            
            

             
            

            
              

           
             

             
             

              
            

            
       

   

 

             
         

611 CONDUCT OF ELECTIONS 118.365 

priate certification filed with the Secretary of State by the 
chairman of the party’s state committee. OAG 84-170. 

A write in candidate may only run for a school board seat in 
which there is a validly filed and qualified candidate on the 
ballot. OAG 03-001. 

RESEARCH REFERENCES AND PRACTICE AIDS 

ALR 
Right of signer of petition or remonstrance to withdraw 

therefrom or revoke withdrawal, and time therefor. 27 
A.L.R.2d  604.  

Withdrawal  of  names  from  nominating  petition,  right  of.  92  
A.L.R.  1513.  

Nonregistration  as  affecting  one’s  qualification  as  signer  of  
petition.  100  A.L.R.  1308.  

Nominations by petition or otherwise than by statutory 
convention or primary election, constitutionality of election 
laws with respect to. 146 A.L.R. 668. 

Validity  of  delegation  to  private  persons  or  organizations  of  
power  to  appoint  or  nominate  to  public  office.  97  A.L.R.2d  361.  

118.365.  Time  for  filing  certificates  and  petitions  
of  nomination  —  Statement-of-candi
dacy  forms  —  Petitions  for  recall  elec
tions  or  elections  on  public  questions.  

(1)  Certificates  of  nomination  issued  by  the  State  
Board  of  Elections  shall  be  filed  by  that  board  with  the  
Secretary  of  State  immediately.  The  certificates  issued  
by  the  county  board  of  elections  shall  be  filed  by  that  
board  with  the  county  clerk  immediately.  

(2)  Petitions  of  nomination  for  candidates  for  city  
offices  except  as  provided  in  KRS  83A.047,  for  candi
dates  for  members  of  boards  of  education,  and  for  
candidates  for  supervisors  of  soil  and  water  conserva
tion  districts  shall  be  filed  with  the  county  clerk  not  
earlier  than  the  first  Wednesday  after  the  first  Monday  
in  November  of  the  year  preceding  the  year  in  which  
the  office  will  appear  on  the  ballot  and  not  later  than  
the  first  Tuesday  after  the  first  Monday  in  June  pre
ceding  the  day  fixed  by  law  for  the  holding  of  regular  
elections  for  the  offices  sought.  

(3)  Candidates  for  an  office,  the  nomination  to  which  
is  to  be  made  by  a  convention  pursuant  to  KRS  
118.325(1)  and  (2),  except  for  the  office  of  electors  of  
President  and  Vice  President  of  the  United  States,  
shall  file  the  statements  required  by  KRS  118.325(3),  
with  the  official  designated  in  KRS  118.165  with  whom  
notification  and  declaration  are  filed  for  the  office,  not  
earlier  than  the  first  Wednesday  after  the  first  Monday  
in  November  of  the  year  preceding  the  year  in  which  
the  office  will  appear  on  the  ballot  and  not  later  than  
the  first  Tuesday  after  the  first  Monday  in  June  pre
ceding  the  regular  election  for  the  office  sought.  

(4)  Certificates  of  nomination  made  by  the  governing  
authority  of  a  political  party  within  the  meaning  of  
KRS  118.015  or  a  political  organization  not  constituting  
a  political  party  within  the  meaning  of  KRS  118.015  
but  whose  candidate  received  two  percent  (2%)  of  the  
vote  of  the  state  at  the  last  preceding  election  for  
presidential  electors  to  fill  vacancies  in  office,  as  pro
vided  in  KRS  118.115  and  118.325,  shall  be  filed  as  
required  with  the  Secretary  of  State  or  county  clerk.  

(5)  Except  as  otherwise  provided  in  this  section,  
petitions  of  nomination  shall  be  filed  as  required  with  
the  Secretary  of  State  or  county  clerk  not  earlier  than  

the  first  Wednesday  after  the  first  Monday  in  Novem
ber  of  the  year  preceding  the  year  in  which  the  offices  
will  appear  on  the  ballot  and  not  later  than  the  first  
Tuesday  after  the  first  Monday  in  June  preceding  the  
day  fixed  by  law  for  the  holding  of  regular  elections  for  
the  offices  sought.  The  filing  of  petitions  of  nomination  
for  independent,  or  political  organization,  or  political  
group  candidates  shall  not  be  accepted  by  the  Secretary  
of  State  or  the  county  clerk  if  the  candidate  has  not  filed  
a  statement-of-candidacy  form  as  required  by  KRS  
118.367.  

(6)  Petitions  and  certificates  of  nomination  for  elec
tors  of  President  and  Vice  President  of  the  United  
States  shall  be  filed  with  the  Secretary  of  State  not  
earlier  than  the  first  Wednesday  after  the  first  Monday  
in  November  of  the  year  preceding  the  year  in  which  
there  is  an  election  for  President  and  Vice  President  of  
the  United  States  and  not  later  than  the  Friday  follow
ing  the  first  Tuesday  in  September  preceding  the  date  
fixed  by  law  for  the  election  of  the  electors.  

(7)  Petitions  for  recall  elections  or  elections  on  public  
questions  shall  be  filed  as  required  with  the  county  
clerk  not  later  than  the  second  Tuesday  in  August  
preceding  the  day  fixed  by  law  for  holding  a  regular  
election.  

(8)  Petitions  of  any  kind  named  in  this  section,  
statements,  and  certificates  of  nomination  shall  be  filed  
no  later  than  4  p.m.  local  time  at  the  place  of  filing  
when  filed  on  the  last  date  on  which  papers  are  permit
ted  to  be  filed.  

History. 
Enact. Acts 1974, ch. 130, § 122; 1978, ch. 384, § 254, 

effective June 17, 1978; 1982, ch. 394, § 28, effective July 15, 
1982; 1984, ch. 185, § 20, effective July 13, 1984; 1984, ch. 185, 
§ 21, effective January 2, 1985; 1986, ch. 185, § 2, effective 
January 1, 1987; 1986, ch. 470, § 28, effective July 15, 1986; 
1988, ch. 238, § 2, effective July 15, 1988; 1990, ch. 48, § 47, 
effective July 13, 1990; 1990, ch. 169, §  9, effective July 13, 
1990; 1990, ch. 476 Pt. V, § 305, effective July 13, 1990; 1992, 
ch. 296, § 12, effective July 14, 1992; 1996, ch. 195, § 17, 
effective July 15, 1996; 1998, ch. 2, § 7, effective July 15, 1998; 
2003, ch. 92, § 2, effective June 24, 2003; 2007, ch. 133, § 3, 
effective April 5, 2007; 2010, ch. 123, § 3, effective July 15, 
2010; 2018 ch. 162, § 7, effective November 7, 2018; 2022 ch. 
87, § 20, effective April 7, 2022. 

NOTES TO DECISIONS 

Analysis 

1.  In  General.  
2.  Constitutionality.  
3.  Application.  
4.  Independent  Presidential  Candidates.  
5.  Delay  in  Seeking  Relief.  
6.  Filing.  
7.  —  Method.  
8.  —  Time.  
9.  —  Minimum  Time  Mandatory.  
10.  —  Exclusion  of  Day  of  Primary.  
11.  —  Failure.  
12.  Inadvertent  Omission  of  Candidate.  
13.  Municipal  and  School  Elections.  
14.  Sufficient  Compliance.  

1.  In  General.  
It is the duty of the candidate to see that his petition or 

certificate of nomination is filed within the prescribed time. 
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Daniel v. Blankenship, 177 Ky. 726, 198 S.W. 48, 1917 Ky. 
LEXIS 657 (Ky. 1917) (decided under prior law). 

2.  Constitutionality.  
This section, which was amended effective July 13, 1984, 

and with which political party failed to comply in submitting 
petitions with the required number of signatures 70 days 
before the date of the election, is constitutional, and did not 
violate the political party’s rights under the First, Fifth and 
Fourteenth Amendments to the United States Constitution. 
Libertarian Party v. Davis, 601 F. Supp. 522, 1985 U.S. Dist. 
LEXIS 23566 (E.D. Ky. 1985). 

3.  Application.  
Former similar section applied to elections for Circuit Judge 

and Judge of the Court of Appeals. Asher v. Arnett, 280 Ky. 
347, 132 S.W.2d 772, 1939 Ky. LEXIS 87 (Ky. 1939) (decided 
under prior law). 

The  filing  deadline  of  119  days  prior  to  the  primary  election  
for  the  nominating  petitions  of  independent  candidates  and  
minority  party  candidates,  is  impermissibly  early  and  is  
unconstitutional.  Libertarian  Party  of  Kentucky  v.  Ehrler,  776  
F.  Supp.  1200,  1991  U.S.  Dist.  LEXIS  16002  (E.D.  Ky.  1991)  
(decided  under  prior  law).  

4.  Independent  Presidential  Candidates.  
Electors  for  independent  presidential  candidates  are  not  

required  to  file  petitions  and  certificates  of  nomination  until  
55  days  before  the  general  election,  as  required  by  subsection  
(4)  of  this  section  prior  to  amendment,  since  that  subsection  
made  no  distinction  between  independent  and  major  party  
candidates;  moreover,  if  the  Legislature  had  intended  that  
subsection  to  apply  only  to  major  parties,  it  could  have  omitted  
the  word  “petition.”  Anderson  v.  Mills,  664  F.2d  600,  1981  U.S.  
App.  LEXIS  15841  (6th  Cir.  Ky.  1981).  

5.  Delay  in  Seeking  Relief.  
Where  political  party  waited  48  days  after  the  Secretary  of  

State  had  refused  to  allow  it  to  file  petition  containing  only  
2,450  signatures,  and  waited  94  days  after  this  section  as  
amended  and  effective  July  13,  1984,  became  law  before  filing  
suit,  where  it  had  constructive  knowledge  of  the  amendment,  
and  where  inclusion  of  such  party’s  candidates  would  mean  
redesigning  and  reprinting  the  ballot  face  of  voting  machines  
at  considerable  cost,  failure  of  such  party  to  press  its  case  
when  it  should  have  known  that  an  injury  had  occurred  was  
fatal  to  its  receiving  any  relief.  Libertarian  Party  v.  Davis,  601  
F.  Supp.  522,  1985  U.S.  Dist.  LEXIS  23566  (E.D.  Ky.  1985).  

6.  Filing.  

7.  —  Method.  
A certificate or petition may be “filed” by delivering it to the 

custody of the clerk, accompanied with the communication to 
the clerk of the desire on the part of the candidate that it be 
filed. There is no requirement that the clerk indorse the date 
and fact of filing. Daniel v. Blankenship, 177 Ky. 726, 198 S.W. 
48, 1917 Ky. LEXIS 657 (Ky. 1917). See Schnabel v. Sutton, 
213 Ky. 116, 280 S.W. 488, 1926 Ky. LEXIS 463 (Ky. 1926) 
(decided under prior law). 

If  a  candidate’s  name  is  printed  on  the  ballot,  although  he  
did  not  file  his  evidence  of  nomination  within  the  required  
time,  the  votes  cast  for  him  will  not  be  counted.  Justice  v.  
Justice,  184  Ky.  130,  211  S.W.  419, 1919  Ky.  LEXIS  27  (Ky.  
1919).  See  Hewlett  v.  Carter,  194  Ky.  454,  239  S.W.  789, 1922  
Ky.  LEXIS  179  (Ky.  1922);  Morgan  v.  Revis,  215  Ky.  30,  284  
S.W.  111,  1926  Ky.  LEXIS  646  (Ky.  1926);  Combs  v.  Dixon,  215  
Ky.  566,  286  S.W.  797,  1926  Ky.  LEXIS  767  (Ky.  1926);  Lewis  
v.  Mosely,  215  Ky.  573,  286  S.W.  793,  1926  Ky.  LEXIS  766  (Ky.  
1926)  (decided  under  prior  law).  

8.  —  Time.  
There is no provision by which a person can have his name 

placed upon the ballot as an independent candidate to fill a 
vacancy, if the vacancy occurs after the time prescribed in 
former similar section for filing petitions of nominations has 
expired. Lisle v. Schooler, 288 S.W.2d 652, 1956 Ky. LEXIS 272 
(Ky. 1956) (decided under prior law). 

As to the timing of filing tax protest petitions, because KRS 
132.017(1)(a) specifically governs the levy and assessment of 
property taxes, it controls over the general statute in KRS 
118.365(7), concerning the conduct of elections; therefore, the 
trial court correctly determined that the taxpayers had 45 
days in which to file their recall petition, and that the petition 
was valid and timely filed even though it did not specify “that 
portion” of the rate subject to recall. Daviess County Pub. 
Library Taxing Dist. v. Boswell, 185 S.W.3d 651, 2005 Ky. App. 
LEXIS 263 (Ky. Ct. App. 2005). 

9.  —  Minimum  Time  Mandatory.  
The requirement that evidences of nomination must be filed 

before a certain date is mandatory, and if the requirement is 
not met the clerk has no right to place the candidate’s name on 
the ballot. Brodie v. Hook, 135 Ky. 87, 121 S.W. 979, 1909 Ky. 
LEXIS 263 (Ky. 1909). See Daniel v. Blankenship, 177 Ky. 726, 
198 S.W. 48, 1917 Ky. LEXIS 657 (Ky. 1917); Justice v. Justice, 
184 Ky. 130, 211 S.W. 419, 1919 Ky. LEXIS 27 (Ky. 1919); 
Whitney v. Skinner, 194 Ky. 804, 241 S.W. 350, 1922 Ky. 
LEXIS 259 (Ky. 1922); Morgan v. Revis, 215 Ky. 30, 284 S.W. 
111, 1926 Ky. LEXIS 646 (Ky. 1926); Combs v. Dixon, 215 Ky. 
566, 286 S.W. 797, 1926 Ky. LEXIS 767 (Ky. 1926); Lewis v. 
Mosely, 215 Ky. 573, 286 S.W. 793, 1926 Ky. LEXIS 766 (Ky. 
1926) (decided under prior law). 

10.  —  Exclusion  of  Day  of  Primary.  
The day of primary election should be excluded from the 

count since law regarding time of filing for city office provided 
that the candidate must file his declaration not more than 
forty-five days before the day fixed by law for the election. 
Treadway v. Miller, 354 S.W.2d 500, 1962 Ky. LEXIS 43 (Ky. 
1962) (decided under prior law). 

11.  —  Failure.  
Where certificate of nomination is not filed within pre

scribed time, nomination becomes vacant, and vacancy can be 
filled by party authorities, who may nominate person who had 
received certificate of nomination if they so desire. Ledford v. 
Hubbard, 219 Ky. 9, 292 S.W. 345, 1926 Ky. LEXIS 123 (Ky. 
1926). See Lewis v. Mosely, 215 Ky. 573, 286 S.W. 793, 1926 Ky. 
LEXIS 766 (Ky. 1926) (decided under prior law). 

12.  Inadvertent  Omission  of  Candidate.  
Where  certificate  of  nomination  of  group  of  candidates  by  

party  convention  was  filed  in  time,  but  name  of  candidate  for  
one  office  was  inadvertently  omitted,  a  subsequent  certificate  
correcting  the  omission  could  not  be  accepted  where  it  was  
tendered  for  filing  after  the  time  for  filing  had  expired.  Brodie  
v.  Hook,  135  Ky.  87,  121  S.W.  979, 1909  Ky.  LEXIS  263  (Ky.  
1909)  (decided  under  prior  law).  

13.  Municipal  and  School  Elections.  
In elections for municipal offices, boards of education, or 

school trustees, candidates may file their nominating papers 
with the county court clerk at any time prior to 15 days before 
the election. Logsdon v. Howard, 280 Ky. 342, 133 S.W.2d 60, 
1939 Ky. LEXIS 116 (Ky. 1939) (decided under prior law). 

14.  Sufficient  Compliance.  
Where candidates nominated at primary election came to 

county clerk’s office and tendered their certificates of nomina
tion within proper time, but the clerk told them that filing 
would not be necessary because duplicate certificates accom
panying election returns filed by election commissioners 



     

        
          

           
             

         
         
           

            
         

           
       

         
            

     

    

          
          

             
            

            
         

          
          

          
        

      
            

           
        

            
          

           
  

         
             

           
           

 
           

            
          

    
         

            
        

           
           

        
           
         

          
       

           
             

           
        

           
          

           
        

         
           

         
   

          
           

          
          

            
          

             
          

      
             

           
           

            
       

          
      

          
      

           
         
           

         
         

           
        

          
            

  
         

          
         

       
          

   

613  CONDUCT OF ELECTIONS 118.367 

would  be  sufficient,  there  was  a  sufficient  compliance  with  this  
section  and  such  candidates  were  entitled  to  have  their  names  
printed  on  the  ballots.  Schnabel  v.  Sutton,  213  Ky.  116,  280  
S.W.  488,  1926  Ky.  LEXIS  463  (Ky.  1926)  (decided  under  prior  
law).  

Where county clerk had possession of candidate’s certificate 
of nomination, and candidate went to clerk before time for 
filing had expired and asked that clerk file the certificate, but 
clerk said it would not be necessary to file it until 15 days 
before election, the candidate’s request that the certificate be 
filed was a sufficient compliance with this section, although 
clerk did not mark certificate “filed” until after time for filing 
had expired. James v. Buster, 234 Ky. 462, 28 S.W.2d 501, 1930 
Ky. LEXIS 209 (Ky. 1930) (decided under prior law). 

Filing of certificate of returns with county clerk by board of 
election commissioners does not constitute compliance with 
requirement that certificate of nomination be filed. Lewis v. 
Mosely, 215 Ky. 573, 286 S.W. 793, 1926 Ky. LEXIS 766 (Ky. 
1926) (decided under prior law). 

OPINIONS OF ATTORNEY GENERAL. 

The nominating petitions filed by candidates for the board of 
education of an independent school district, parts of which lie 
in two (2) counties, must be filed with the county clerks of each 
of the two (2) counties, the original copy with one county clerk 
and a duplicate copy with the other county clerk, not less than 
55 days prior to the November election. OAG 74-647. 

The only candidates who may file for office as an indepen
dent after the May primary would be those candidates seeking 
a city or school board office and any other independent 
candidates must file their petition pursuant to the require
ments of KRS 118.315. OAG 75-441. 

As a vacancy in the office of county judge occurred less than 
70 days before the primary, this section would control and both 
the Republican and Democratic parties may nominate a 
person of their choice pursuant to their party rules and file a 
statement of nomination with the county clerk not less than 
55 days before the general election as provided by this section. 
OAG 75-525. 

Where a school board member’s resignation is not tendered 
in writing to and accepted by the board prior to 55 days before 
the general election, there is no vacancy and the office need 
not be placed on the ballot until the following election. OAG 
75-635. 

A candidate desiring to run as an independent for a vacancy 
on a city council need not file his nominating petition until 55 
days before the general election pursuant to subsection (4) of 
this section. OAG 76-15. 

Though a person registered as an independent could not 
qualify to run in the 1976 May primary as a Democrat or 
Republican under the restrictions of KRS 116.055 and 
118.125, he could still run as an independent by filing a 
petition as prescribed in KRS 118.315 not later than March 31, 
1976, as required by this section. OAG 76-78. 

Even though no one filed a petition to run against the 
current county jailer as an independent, or sought nomination 
in the primary, any qualified voter could campaign for the 
office as a “write-in” candidate. OAG 79-462. 

In view of the 1982 amendment to this section, any person 
can file as an Independent for any office to be filled for a 
regular or unexpired term, not less than 55 days before the 
regular election. accordingly, where two candidates for the 
vacant office of constable filed for a primary which was not 
held because of the erroneous assumption that the office could 
not be filled in the following regular election, the two party 
candidates in question, irrespective of their party affiliation, 
and any other individual, could file an independent petition 
containing the names of a minimum of 20 petitioners for the 
office, provided they filed their petition within the 55-day 
deadline. OAG 82-415. 

Where a constable resigned his office in early 1984, but 
neither major party nominated a candidate for the office in the 
May 1984 primary, regardless of whether or not anyone filed 
as an independent for constable, Ky. Const., § 152 would 
require the office to be placed on the November 1984 ballot for 
“write-in” purposes, since the office must be filled by an 
election; if no one is elected, then a vacancy occurs to be filled 
by the county judge/executive for the remainder of the term 
ending in January 1986. OAG 84-244. 

Persons filing for city council in a city of the fourth class who 
desire to file as an independent or for party nomination must 
file 90 days before the May primary election; with respect to 
candidates for city council in cities of the fifth class who are 
prohibited under KRS 118.105(4) from seeking party nomina
tion, they may file independent petitions up until 70 days 
before the general election. OAG 84-318. 

Where a few days before the primary election the unopposed 
Republican candidate for Property Valuation Administrator 
(PVA), who was the incumbent PVA in the county, died, and 
where the only other person having a qualified certificate 
issued pursuant to KRS 132.380 qualifying him to run for PVA 
was the unopposed Democratic candidate, the giving of a 
special examination was mandatory in light of the provisions 
of KRS 118.105(3) and KRS 132.380, with the takers limited to 
registered Republicans, since the Democratic Party had a 
qualified nominee, and it was too late for an independent 
candidate to file for the office under the terms of this section. 
OAG 85-101. 

The 120-day filing deadline established in this section and 
KRS 118.165 and 118A.060 was meant to uniformly apply to 
all filing deadlines, except those for municipal offices, and 
therefore by implication applies to candidates seeking unex
pired terms under the provisions of KRS 118.115, 118.375 and 
118A.100. OAG 89-5. 

118.367.  Statement-of-candidacy   form  for  inde
pendent,  political  organization,  or  
political  group  candidate  —  Excep
tions  —  Examination  of  forms.  

(1)  An  independent,  or  political  organization,  or  po
litical  group  candidate  required  to  file  nomination  
papers  pursuant  to  KRS  118.365(5)  shall  be  required  to  
file  a  statement-of-candidacy  form  with  the  same  office  
at  which  nomination  papers  are  filed.  Candidates  for  
federal  office  and  candidates  for  mayor  or  legislative  
body  in  cities  of  the  home  rule  class  participating  in  
partisan  elections  shall  not  be  required  to  file  a  state
ment-of-candidacy  form.  The  statement-of-candidacy  
form  shall  be  filed  not  earlier  than  the  first  Wednesday  
after  the  first  Monday  in  November  of  the  year  preced
ing  the  year  in  which  the  office  will  appear  on  the  ballot  
and  not  later  than  April  1  preceding  the  day  fixed  by  
law  for  holding  of  regular  elections  for  the  offices  
sought.  If  the  office  in  which  the  statement-of-candi
dacy  form  is  to  be  filed  is  closed  on  April  1,  the  form  may  
be  filed  on  the  next  business  day.  The  statement-of
candidacy  form  shall  be  filed  no  later  than  4  p.m.  local  
time  when  filed  on  the  last  day  on  which  papers  are  
permitted  to  be  filed.  No  person  shall  file  a  statement
of-candidacy  form  for  more  than  one  (1)  public  office  
during  an  election  cycle.  

(2)  The  statement-of-candidacy  form  shall  be  pre
scribed  by  the  State  Board  of  Elections.  The  statement
of-candidacy  form  shall  be  signed  by  the  candidate  
upon  filing.  No  charge  shall  be  assessed  for  the  filing  of  
a  statement-of-candidacy  form.  The  Secretary  of  State  
and  county  clerks  shall  examine  the  statement-of
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candidacy form of each candidate who files the form to 
determine if there is an error. If an error has occurred, 
the candidate shall be notified by certified mail within 
twenty-four (24) hours. 

History. 
Enact. Acts 2003, ch. 92, § 1, effective June 24, 2003; 2005, 

ch. 71, § 9, effective June 20, 2005; 2010, ch. 123, § 4, effective 
July 15, 2010; 2014, ch. 92, § 214, effective January 1, 2015; 
2019 ch. 23, § 1, effective March 19, 2019; 2019 ch. 187, § 14, 
effective November 6, 2019; 2021 ch. 197, § 77, effective June 
29, 2021. 

Legislative Research Commission Notes. 
(11/6/2019). This statute was amended by 2019 Ky. Acts chs. 

23 and 187. Where these Acts are not in conflict, they have 
been codified together. Where a conflict exists, Acts ch. 23, 
which was last enacted by the General Assembly, prevails 
under KRS 446.250. 

TITLE  XI  
REVENUE  AND  TAXATION  

Chapter 
131.  Department  of  Revenue.  
132.  Levy  and  Assessment  of  Property  Taxes.  
133.  Supervision,  Equalization,  and  Review  of  Assessments.  
134.  Payment,  Collection,  and  Refund  of  Taxes.  
136.  Corporation  and  Utility  Taxes.  
138.  Excise  Taxes.  
139.  Sales  and  Use  Taxes.  
141.  Income  Taxes.  

CHAPTER  131  
DEPARTMENT  OF  REVENUE  

General Provisions. 

Section  
131.110.  Protest  of  assessment  by  Department  of  Revenue  —  

Review  —  Appeal.  

GENERAL PROVISIONS 

131.110.  Protest  of  assessment  by  Department  of  
Revenue  —  Review  —  Appeal.  

(1)(a) The department shall mail to the taxpayer a 
notice of any tax assessed by it. The assessment shall 
be due and payable if not protested in writing to the 
department within: 

1.  Forty-five  (45)  days  from  the  date  of  notice,  
for  assessments  issued  prior  to  July  1,  2018;  and  

2.  Sixty  (60)  days  from  the  date  of  notice,  for  
assessments  issued  on  or  after  July  1,  2018.  
(b)  Claims  for  refund  of  paid  assessments  may  be  

made  under  KRS  134.580  and  denials  appealed  un
der  KRS  49.220.  

(c)1. The protest shall be accompanied by a sup
porting statement setting forth the grounds upon 
which the protest is made. 

2.  Upon  written  request,  the  department  may  
extend  the  time  for  filing  the  supporting  statement  

if it appears the delay is necessary and unavoid
able. 

3.  The  refusal  of  the  extension  may  be  reviewed  
in  the  same  manner  as  a  protested  assessment.  

(2)  After  a  timely  protest  has  been  filed,  the  tax
payer  may  request  a  conference  with  the  department.  
The  request  shall  be  granted  in  writing  stating  the  date  
and  time  set  for  the  conference.  The  taxpayer  may  
appear  in  person  or  by  representative.  Further  confer
ences  may  be  held  by  mutual  agreement.  

(3)(a) After considering the taxpayer’s protest, in
cluding any matters presented at the final confer
ence, the department shall issue a final ruling on any 
matter still in controversy, which shall be mailed to 
the taxpayer. The ruling shall state that it is a final 
ruling of the department, generally state the issues 
in controversy, the department’s position thereon and 
set forth the procedure for prosecuting an appeal to 
the Board of Tax Appeals. 

(b)  The  taxpayer  may  request  in  writing  a  final  
ruling  at  any  time  after  filing  a  timely  protest  and  
supporting  statement.  When  a  final  ruling  is  re
quested,  the  department  shall  issue  such  ruling  
within  thirty  (30)  days  from  the  date  the  request  is  
received  by  the  department.  

(c)  If  a  taxpayer  files  a  timely  protest  in  dispute  of  
a  property  tax  assessment  issued  under  KRS  136.120  
to  136.180  and  does  not  receive  from  the  department,  
within  one  (1)  year  from  the  date  on  which  the  
protest  was  filed:  

1.  A  fully  executed  written  agreement  to  settle  
the  protest  as  authorized  under  KRS  131.030(3);  

2.  A  final  ruling  in  accordance  with  paragraphs  
(a)  or  (b)  of  this  subsection;  or  

3.  Resolution  and  closure  of  the  protest;  
the department shall immediately issue a final 

ruling that accepts the taxpayer’s grounds of the 
protest, including the taxpayer’s proposed true value 
as stated in the protest. 
(4)  After  a  final  ruling  has  been  issued,  the  taxpayer  

may  appeal  to  the  Board  of  Tax  Appeals  pursuant  to  the  
provisions  of  KRS  49.220.  

History. 
4114h-4, 4114h-5: amend. Acts 1946, ch. 233, § 1; 1958, ch. 

69, § 1; 1964, ch. 141, § 13; 1978, ch. 233, § 32, effective June 
17, 1978; 1990, ch. 120, § 1, effective July 13, 1990; 1990, ch. 
423, § 9, effective July 13, 1990; 1992, ch. 361, § 4, effective 
July 14, 1992; 2005, ch. 85, § 112, effective June 20, 2005; 2017 
ch. 74, § 64, effective June 29, 2017; 2018 ch. 171, § 106, 
effective April 14, 2018; 2018 ch. 207, § 106, effective April 27, 
2018; 2021 ch. 185, § 59, effective June 29, 2021; 2022 ch. 212, 
§ 50, effective July 14, 2022. 

Legislative Research Commission Notes. 
(7/13/90) This section was amended by two 1990 Acts (ch. 

120 and ch. 423) which are in conflict. Pursuant to KRS 
446.250, the Act which was last enacted by the General 
Assembly (ch. 423) prevails. 

NOTES TO DECISIONS 

Analysis 

1.  In  General.  
2.  Assessment  Void.  
3.  Taxes  Due.  
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4.  Notice  of  Assessment.  
5.  Petition  for  Review.  
6.  Time  of  Filing.  
7.  Hearing.  
8.  Remedy  Exclusive.  
9.  Sales  and  Use  Taxes.  
10.  Judicial  Review.  
11.  Supporting  Statement.  
12.  Mandatory  Nature  of  Requirements.  
13.  Final  Ruling  Necessary.  
14.  Claim  for  Refund.  
15.  Cabinet’s  Authority.  

1.  In  General.  
The Revenue Cabinet is not required to consider every 

variable in assessing the tax value of unmined coal tracts; its 
consideration of mineable and merchantable acres, average 
clean coal seam thickness, location by county, and whether the 
coal was idle, permitted, or permitted and producing provided 
sufficient information to make a logical and reasonable esti
mate of the property’s cash value. Prior to initiating a lawsuit, 
taxpayers who believe their valuations are in excess of fair 
cash value should exhaust the administrative remedies of 
formally protesting the assessment and, if necessary, appeal
ing any final determination by the Cabinet to the Kentucky 
Board of Tax Appeals. Revenue Cabinet v. Gillig, 957 S.W.2d 
206, 1997 Ky. LEXIS 91 (Ky. 1997). 

2.  Assessment  Void.  
Where the undisputed facts showed that taxpayer had no 

property within the jurisdiction of this state, and did no 
business therein, attempted assessment of franchise tax by 
Department of Revenue was void, and could be enjoined. 
Reeves v. Service Lines, Inc., 291 Ky. 410, 164 S.W.2d 593, 
1942 Ky. LEXIS 236 (Ky. 1942). 

3.  Taxes  Due.  
Under  this  section  taxes  become  due  and  payable  on  the  day  

the  assessment  becomes  final.  Commonwealth  ex  rel.  Luckett  
v.  Kettenacker,  335  S.W.2d  339, 1960  Ky.  LEXIS  256  (Ky.  
1960).  

4.  Notice  of  Assessment.  
Where in an action to collect unpaid sales taxes, the defen

dant corporation claimed that it had never received notice of 
the assessment, and the record disclosed that the common
wealth did not or could not offer any proof that the subject 
notice of taxes due had been mailed to, or received by, the 
defendant corporation, the commonwealth was not entitled to 
a presumption that the tax notices were properly mailed as a 
usual business practice; therefore, where there was no proof 
by the commonwealth of a regular system or scheme for 
mailing the tax notices, it was a question of fact as to whether 
the defendant received the notice of assessment, and the trial 
court erred when it granted summary judgment in favor of the 
commonwealth. Koscot Interplanetary, Inc. v. Commonwealth, 
649 S.W.2d 201, 1983 Ky. LEXIS 243 (Ky. 1983). 

Notice of tax assessment was properly addressed, for pur
poses of the presumption that a properly mailed letter is 
received in due course, where it was shown that the correct zip 
code and the incorrect one used were both used to deliver mail 
on the same road in the same city, and that the taxpayer 
received other correspondence from the department (now 
cabinet) with the same incorrect zip code. Zeigler Coal Co. v. 
Commonwealth, Dep’t of Revenue, 691 S.W.2d 216, 1985 Ky. 
App. LEXIS 495 (Ky. Ct. App. 1985). 

Department’s initial, timely letter, which notified the tele
phone company of a sales tax assessment and of the amount of 
the assessed tax deficiency, was sufficient to satisfy the statute 
of limitations, KRS 139.620(1), and to allow collection of the 
tax because the letter was not required to contain all five 

requirements of KRS 131.081(8). Revenue Cabinet v. GTE 
South, Inc., 238 S.W.3d 655, 2007 Ky. LEXIS 160 (Ky. 2007). 

5.  Petition  for  Review.  
The department or commissioner need not submit a petition 

for review to the tax commission unless the petition is filed 
within 15 days. Reeves v. Fries, 292 Ky. 450, 166 S.W.2d 985, 
1942 Ky. LEXIS 116 (Ky. 1942) (decided under prior law). 

6.  Time  of  Filing.  
Where taxpayer did not file petition for review within 

15-day period, his right to relief was barred. The action of the 
commissioner (now secretary) of revenue in ruling on the 
merits of the taxpayer’s complaint did not operate to waive the 
statute, where the commissioner in making the ruling ex
pressly reserved the question as to whether the complaint was 
timely, and finally rejected the complaint on the ground that it 
was not filed in time. Reeves v. Fries, 292 Ky. 450, 166 S.W.2d 
985, 1942 Ky. LEXIS 116 (Ky. 1942) (decided under prior law). 

7.  Hearing.  
The hearing by the tax commission is not an appeal, but a de 

novo redetermination. Reeves v. Fries, 292 Ky. 450, 166 S.W.2d 
985, 1942 Ky. LEXIS 116 (Ky. 1942). 

8.  Remedy  Exclusive.  
Where the defendant failed to object to or appeal from the 

department’s (now cabinet’s) classification of income, the rem
edy was exclusive and the assessment became final. Koehler v. 
Commonwealth, 432 S.W.2d 397, 1968 Ky. LEXIS 325 (Ky. 
1968). 

The question of the defendant’s residence was foreclosed 
when he neglected to pursue his statutory remedy and the 
issue could not be raised in an action to collect the delinquent 
tax. Koehler v. Commonwealth, 432 S.W.2d 397, 1968 Ky. 
LEXIS 325 (Ky. 1968). 

9.  Sales  and  Use  Taxes.  
The general provisions contained in this section do not 

govern appeals as to overdue sales and use taxes where the 
chapter concerned with the levy and collection of such taxes 
has provisions that are exclusive and controlling in all matters 
concerning the due date, penalties and interest. Kentucky 
Board of Tax Appeals v. Brown Hotel Co., 528 S.W.2d 715, 1975 
Ky. LEXIS 83 (Ky. 1975). 

10.  Judicial  Review.  
Where religious organization failed to exhaust administra

tive remedies by filing protest under this section within 30 
days after jeopardy assessment under KRS 131.150, there was 
judicial review by trial court considering separate temporary 
injunction issue since it determined that activities at state fair 
were sales not protected by constitutional privileges of the 
First Amendment to the United States Constitution; thus, 
failure to exhaust remedies was not fatal to right of judicial 
review. International Soc. for Krishna Consciousness, Inc. v. 
Commonwealth, 610 S.W.2d 910, 1980 Ky. App. LEXIS 406 
(Ky. Ct. App. 1980). 

Court of Appeals erred in determining that a facial consti
tutional issue raised by a taxpayer was one that the Kentucky 
Board of Tax Appeals could not decide because the case did not 
challenge the constitutionality of the administrative process 
for collecting a tax refund, there were several administrative 
issues that had to be resolved prior to addressing the statute’s 
constitutionality, which necessitated formal written findings, 
and the deference afforded the findings would be dependent 
upon their sufficiency. Commonwealth v. AT&T Corp., 462 
S.W.3d 399, 2015 Ky. LEXIS 1631 (Ky. 2015). 

11.  Supporting  Statement.  
Something more substantial than mere denials of tax liabil

ity is required as a “supporting statement” under this section. 
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Eagle Machine Co. v. Commonwealth, 698 S.W.2d 528, 1985 
Ky. App. LEXIS 600 (Ky. Ct. App. 1985). 

The term “supporting statement” is not limited to full and 
complete tax returns; however, a taxpayer has an obligation to 
provide financial statements, records or some other documen
tation that would allow the revenue department some basis 
for reconsideration. Eagle Machine Co. v. Commonwealth, 698 
S.W.2d 528, 1985 Ky. App. LEXIS 600 (Ky. Ct. App. 1985). 

12.  Mandatory  Nature  of  Requirements.  
Regardless of the motive of the entity being assessed, this 

section is mandatory in nature and, therefore, a taxpayer who 
failed to submit the required documentation before the Rev
enue Cabinet issued its final order, failed to preserve his right 
to review of a delinquency assessed by the Revenue Cabinet 
for sales and use taxes. Scotty’s Constr. Co. v. Commonwealth 
Revenue Cabinet, 779 S.W.2d 234, 1989 Ky. App. LEXIS 146 
(Ky. Ct. App. 1989). 

13.  Final  Ruling  Necessary.  
This statute clearly indicates that after a protest to a tax 

assessment has been made by a taxpayer, the Cabinet shall 
issue a final ruling or determination on the matter. It is only 
when such ruling is final—and so states—that it can be 
appealed to the Board of Tax Appeals. Revenue Cabinet v. 
Castleton, Inc., 826 S.W.2d 334, 1992 Ky. App. LEXIS 67 (Ky. 
Ct. App. 1992). 

14.  Claim  for  Refund.  
The  remedy  for  filing  a  claim  for  a  refund  of  taxes  pursuant  

to  KRS  134.580  is  not  conditioned  upon  satisfaction  of  the  
procedural  requirements  provided  in  this  section  for  filing  a  
protest  of  a  tax  assessment.  Subsection  (1)  of  this  section  
allows  a  taxpayer  30  (now  45)  days  within  which  to  file  such  a  
protest.  KRS  134.580(3)  and  139.770(1),  on  the  other  hand,  
are  concerned  with  requests  for  refunds  of  taxes  already  paid  
and  provide  that  claims  for  refund  must  be  made  within  four  
(4)  years  of  the  due  date  of  the  return  or  the  date  the  money  
was  paid  into  the  treasury,  whichever  is  later.  Revenue  Cabi
net  v.  Castleton,  Inc.,  826  S.W.2d  334,  1992  Ky.  App.  LEXIS  67  
(Ky.  Ct.  App.  1992).  

Under KRS 134.580, an “overpayment” or “payment where 
no tax was due” must occur before a refund is authorized 
under KRS 139.770, and, thus, a taxpayer is only entitled to a 
refund if he has overpaid his tax liability; therefore, although 
the court had held that a timely notice of assessment issued by 
the Commonwealth of Kentucky, Revenue Cabinet was defi
cient under KRS 131.081(8) and KRS 131.110(1) and that its 
subsequent notice was barred by the statute of limitations 
under KRS 139.620(1), it accepted the Cabinet’s alternative 
argument that the taxpayer was not entitled to a refund 
concerning the sales and use taxes it paid during a certain 
period because it did not “overpay” its taxes for that period, 
and it held that the Cabinet had the right to retain prior 
excess payments for that time period to the extent that they 
did not exceed the amount which might have been properly 
assessed and demanded. GTE South, Inc. v. Commonwealth, 
2004 Ky. App. LEXIS 86 (Ky. Ct. App. 2004), rehearing denied, 
2004 Ky. App. LEXIS 180 (Ky. Ct. App. 2004), rev’d, Revenue 
Cabinet v. GTE South, Inc., 238 S.W.3d 655, 2007 Ky. LEXIS 
160 (Ky. 2007) (reversed on grounds that the notice of assess
ment was sufficient). 

Company could receive a refund of its payment of an ad 
valorem tax assessment, where the company filed its refund 
claim within the statute of limitations provided by KRS 
134.590, protested the denial of its claim in accordance with 
KRS 131.110, and exhausted the administrative remedies 
available. Dep’t of Revenue, Fin. & Admin. Cabinet v. Cox 
Interior, Inc., 2010 Ky. App. Unpub. LEXIS 1008 (Ky. Ct. App. 
Nov. 5, 2010), aff’d, 400 S.W.3d 240, 2013 Ky. LEXIS 288 (Ky. 
2013). 

“Or other administrative remedy procedures” language at 
the end of KRS 134.590(2) is an acknowledgement that a 
protest pursuant to KRS 131.110 is not the only administra
tive remedy procedure that may be applicable in a refund 
situation. Indeed, the disjunctive use of the word “or” which 
joins “other administrative remedy procedures,” evidences an 
intention that all prior references in the sentence are not to be 
treated as conjunctive, or in steps, but in the disjunctive, and 
this affords the taxpayer the option to use any one and maybe 
all of the administrative remedies available. Dep’t of Revenue, 
Fin. & Admin. Cabinet v. Cox Interior, Inc., 2010 Ky. App. 
Unpub. LEXIS 1008 (Ky. Ct. App. Nov. 5, 2010), aff’d, 400 
S.W.3d 240, 2013 Ky. LEXIS 288 (Ky. 2013). 

No specific administrative protest procedures are required 
for a tax refund claim involving a classification issue, which 
may be brought within two years after payment; thus, by filing 
for a refund of tangible personal property tax and appealing 
its denial before seeking judicial review, a taxpayer properly 
challenged the classification and tax rate applied to manufac
turing machinery without going through the expedited assess
ment protest procedure. Dep’t of Revenue, Fin. & Admin. 
Cabinet v. Cox Interior, Inc., 400 S.W.3d 240, 2013 Ky. LEXIS 
288 (Ky. 2013). 

15.  Cabinet’s  Authority.  
Revenue  Cabinet  initiated  an  audit  of  defendant  to  address  

the  failure  of  defendant’s  earlier  management  to  maintain  
exemption  certificates  representing  that  sales  of  thoroughbred  
yearlings  to  out-of-state  buyers  were  not  subject  to  sales  tax,  
according  to  KRS  139.531.  When  defendant  submitted  22  
exemption  certificates  to  the  Cabinet,  under  the  language  of  
KRS  139.531  it  did  not  place  those  sales  “in  controversy”—  
absent  fraud,  it  disposed  of  the  controversy.  The  Cabinet  does  
not  have  the  arbitrary  authority  to  at  any  time  determine  that  
a  taxpayer,  who  in  a  good  faith  manner  began  the  submission  
of  evidence,  has  in  fact  supplied  a  quanta  of  evidence  insuffi
cient  to  perfect  a  protest  and  place  a  matter  “in  controversy”,  
and  thereupon  issue  an  “Eagle  Machine  Letter”,  (Eagle  Ma
chine  Co.  v.  Commonwealth,  698  S.W.2d  528,  529, 1985  Ky.  
App.  LEXIS  600  (1985))  (1)  which  does  not  advise  the  taxpayer  
of  the  finality  of  the  Cabinet’s  ruling;  (2)  which  does  not  let  the  
taxpayer  know  that  no  additional  documentation  will  be  
accepted  by  the  Cabinet;  (3)  which  does  not  state  the  pertinent  
issues  and  the  Cabinet’s  position  thereon;  and,  perhaps  most  
egregiously  on  a  practical  level,  (4)  which  does  not  notify  the  
taxpayer  of  the  procedure  for  undertaking  an  appeal  to  the  
Kentucky  Board  of  Tax  Appeals—all  things  required  of  the  
Cabinet  by  KRS  131.110(3).  Commonwealth,  Revenue  Cabinet  
v.  Kenington  Sales,  Inc.,  836  S.W.2d  902,  1992  Ky.  App.  LEXIS  
129  (Ky.  Ct.  App.  1992).  

Cited in: 
Reeves v. Kentucky Utilities Co., 291 Ky. 226, 163 S.W.2d 

482, 1942 Ky. LEXIS 211 (Ky. 1942); Todd County v. Bond 
Bros., 300 Ky. 224, 188 S.W.2d 325, 1945 Ky. LEXIS 521 (Ky. 
1945); Kentucky Tax Com. v. Sandman, 300 Ky. 423, 189 
S.W.2d 407, 1945 Ky. LEXIS 563, 166 A.L.R. 512 (Ky. 1945); 
Fields v. Reeves, 314 Ky. 163, 234 S.W.2d 661, 1950 Ky. LEXIS 
1044 (Ky. 1950); Reeves v. Jefferson County, 245 S.W.2d 606, 
1951 Ky. LEXIS 1263 (Ky. 1951); Fontaine v. Department of 
Finance, 249 S.W.2d 799, 1952 Ky. LEXIS 872 (Ky. 1952); 
Hahn v. Allphin, 282 S.W.2d 824, 1955 Ky. LEXIS 263 (Ky. 
1955); Bobinchuck v. Levitch, 380 S.W.2d 233, 1964 Ky. LEXIS 
292 (Ky. 1964); Department of Conservation v. Co-De Coal Co., 
388 S.W.2d 614, 1964 Ky. LEXIS 537 (Ky. 1964); Revenue 
Cabinet, Commonwealth v. Plasma Alliance, Inc., 794 S.W.2d 
639, 1990 Ky. App. LEXIS 60 (Ky. Ct. App. 1990); Revenue 
Cabinet v. Charles R. Gaba, P.S.C., 885 S.W.2d 706, 1994 Ky.  
App. LEXIS 122 (Ky. Ct. App. 1994). 

NOTES TO UNPUBLISHED DECISIONS 

1.  In  General.  
Unpublished decision: Department of Revenue was required 
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to produce for inspection redacted copies of its final rulings 
because the production of the material a tax attorney and tax 
analysts sought was required by the Open Records Act; the 
Department’s final rulings contained information related to 
its reasoning and analysis with respect to its task in admin
istration of the tax laws, and that information could be made 
available without jeopardizing taxpayers’ privacy interests 
under the Taxpayers’ Bill of Rights. Fin. & Admin. Cabinet v. 
Sommer, 2017 Ky. App. LEXIS 9 (Ky. Ct. App. Jan. 13, 2017, 
sub. op., 2017 Ky. App. Unpub. LEXIS 624 (Ky. Ct. App. Jan. 
13, 2017). 

Unpublished decision: Final rulings of the Department of 
Revenue must contain a general statement of the issues in 
controversy and the Department’s position with respect to 
them; consequently, the substantive portions of final rulings 
contain a wealth of information relative to the implementation 
of our tax laws. Fin. & Admin. Cabinet v. Sommer, 2017 Ky. 
App. LEXIS 9 (Ky. Ct. App. Jan. 13, 2017, sub. op., 2017 Ky. 
App. Unpub. LEXIS 624 (Ky. Ct. App. Jan. 13, 2017). 

OPINIONS OF ATTORNEY GENERAL. 

Letter of electric corporation attached to payment of ad 
valorem taxes protesting payment and asking the sheriff to 
sign the letter acknowledging receipt of the protest did not 
constitute a valid or legal protest, since such taxes are 
assessed by the Revenue Cabinet and thus protests of such 
assessments must be made to the Revenue Cabinet; therefore, 
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132.010.  Definitions  for  chapter.  
As used in this chapter, unless the context otherwise 

requires: 
(1)  “Department”  means  the  Department  of  Rev

enue;  
(2)  “Taxpayer”  means  any  person  made  liable  by  

law  to  file  a  return  or  pay  a  tax;  
(3)  “Real  property”  includes  all  lands  within  this  

state  and  improvements  thereon;  
(4)  “Personal  property”  includes  every  species  and  

character  of  property,  tangible  and  intangible,  other  
than  real  property;  
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(5)  “Resident”  means  any  person  who  has  taken  up  
a  place  of  abode  within  this  state  with  the  intention  
of  continuing  to  abide  in  this  state;  any  person  who  
has  had  his  or  her  actual  or  habitual  place  of  abode  in  
this  state  for  the  larger  portion  of  the  twelve  (12)  
months  next  preceding  the  date  as  of  which  an  
assessment  is  due  to  be  made  shall  be  deemed  to  
have  intended  to  become  a  resident  of  this  state;  

(6)  “Compensating  tax  rate”  means  that  rate  
which,  rounded  to  the  next  higher  one-tenth  of  one  
cent  ($0.001)  per  one  hundred  dollars  ($100)  of  as
sessed  value  and  applied  to  the  current  year’s  assess
ment  of  the  property  subject  to  taxation  by  a  taxing  
district,  excluding  new  property  and  personal  prop
erty,  produces  an  amount  of  revenue  approximately  
equal  to  that  produced  in  the  preceding  year  from  
real  property.  However,  in  no  event  shall  the  compen
sating  tax  rate  be  a  rate  which,  when  applied  to  the  
total  current  year  assessment  of  all  classes  of  taxable  
property,  produces  an  amount  of  revenue  less  than  
was  produced  in  the  preceding  year  from  all  classes  
of  taxable  property.  For  purposes  of  this  subsection,  
“property  subject  to  taxation”  means  the  total  fair  
cash  value  of  all  property  subject  to  full  local  rates,  
less  the  total  valuation  exempted  from  taxation  by  
the  homestead  exemption  provision  of  the  Constitu
tion  and  the  difference  between  the  fair  cash  value  
and  agricultural  or  horticultural  value  of  agricul
tural  or  horticultural  land;  

(7)  “Net  assessment  growth”  means  the  difference  
between:  

(a)  The  total  valuation  of  property  subject  to  
taxation  by  the  county,  city,  school  district,  or  
special  district  in  the  preceding  year,  less  the  total  
valuation  exempted  from  taxation  by  the  home
stead  exemption  provision  of  the  Constitution  in  
the  current  year  over  that  exempted  in  the  preced
ing  year;  and  

(b)  The  total  valuation  of  property  subject  to  
taxation  by  the  county,  city,  school  district,  or  
special  district  for  the  current  year;  
(8)  “New  property”  means  the  net  difference  in  

taxable  value  between  real  property  additions  and  
deletions  to  the  property  tax  roll  for  the  current  year.  
“Real  property  additions”  shall  mean:  

(a)  Property  annexed  or  incorporated  by  a  mu
nicipal  corporation,  or  any  other  taxing  jurisdic
tion;  however,  this  definition  shall  not  apply  to  
property  acquired  through  the  merger  or  consoli
dation  of  school  districts,  or  the  transfer  of  prop
erty  from  one  (1)  school  district  to  another;  

(b)  Property,  the  ownership  of  which  has  been  
transferred  from  a  tax-exempt  entity  to  a  nontax
exempt  entity;  

(c)  The  value  of  improvements  to  existing  non
residential  property;  

(d)  The  value  of  new  residential  improvements  
to  property;  

(e)  The  value  of  improvements  to  existing  resi
dential  property  when  the  improvement  increases  
the  assessed  value  of  the  property  by  fifty  percent  
(50%)  or  more;  

(f)  Property  created  by  the  subdivision  of  unim
proved  property,  provided,  that  when  the  property  

is reclassified from farm to subdivision by the 
property valuation administrator, the value of the 
property as a farm shall be a deletion from that 
category; 

(g)  Property  exempt  from  taxation,  as  an  in
ducement  for  industrial  or  business  use,  at  the  
expiration  of  its  tax  exempt  status;  

(h)  Property,  the  tax  rate  of  which  will  change,  
according  to  the  provisions  of  KRS  82.085,  to  
reflect  additional  urban  services  to  be  provided  by  
the  taxing  jurisdiction,  provided,  however,  that  the  
property  shall  be  considered  “real  property  addi
tions”  only  in  proportion  to  the  additional  urban  
services  to  be  provided  to  the  property  over  the  
urban  services  previously  provided;  and  

(i)  The  value  of  improvements  to  real  property  
previously  under  assessment  moratorium.  
“Real  property  deletions”  shall  be  limited  to  the  

value  of  real  property  removed  from,  or  reduced  over  
the  preceding  year  on,  the  property  tax  roll  for  the  
current  year;  

(9)  “Agricultural  land”  means:  
(a)  Any  tract  of  land,  including  all  income-pro

ducing  improvements,  of  at  least  ten  (10)  contigu
ous  acres  in  area  used  for  the  production  of  live
stock,  livestock  products,  poultry,  poultry  products  
and/or  the  growing  of  tobacco  and/or  other  crops  
including  timber;  

(b)  Any  tract  of  land,  including  all  income-pro
ducing  improvements,  of  at  least  five  (5)  contigu
ous  acres  in  area  commercially  used  for  aquacul
ture;  or  

(c)  Any  tract  of  land  devoted  to  and  meeting  the  
requirements  and  qualifications  for  payments  pur
suant  to  agriculture  programs  under  an  agreement  
with  the  state  or  federal  government;  
(10)  “Horticultural  land”  means  any  tract  of  land,  

including  all  income-producing  improvements,  of  at  
least  five  (5)  contiguous  acres  in  area  commercially  
used  for  the  cultivation  of  a  garden,  orchard,  or  the  
raising  of  fruits  or  nuts,  vegetables,  flowers,  or  orna
mental  plants;  

(11)  “Agricultural  or  horticultural  value”  means  
the  use  value  of  “agricultural  or  horticultural  land”  
based  upon  income-producing  capability  and  compa
rable  sales  of  farmland  purchased  for  farm  purposes  
where  the  price  is  indicative  of  farm  use  value,  
excluding  sales  representing  purchases  for  farm  ex
pansion,  better  accessibility,  and  other  factors  which  
inflate  the  purchase  price  beyond  farm  use  value,  if  
any,  considering  the  following  factors  as  they  affect  a  
taxable  unit:  

(a)  Relative  percentages  of  tillable  land,  pasture  
land,  and  woodland;  

(b)  Degree  of  productivity  of  the  soil;  
(c)  Risk  of  flooding;  
(d)  Improvements  to  and  on  the  land  that  relate  

to  the  production  of  income;  
(e)  Row  crop  capability  including  allotted  crops  

other  than  tobacco;  
(f)  Accessibility  to  all-weather  roads  and  mar

kets;  and  
(g)  Factors  which  affect  the  general  agricultural  

or  horticultural  economy,  such  as:  interest,  price  of  
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farm products, cost of farm materials and supplies, 
labor, or any economic factor which would affect 
net farm income; 
(12)  “Deferred  tax”  means  the  difference  in  the  tax  

based  on  agricultural  or  horticultural  value  and  the  
tax  based  on  fair  cash  value;  

(13)  “Homestead”  means  real  property  maintained  
as  the  permanent  residence  of  the  owner  with  all  
land  and  improvements  adjoining  and  contiguous  
thereto  including  but  not  limited  to  lawns,  drives,  
flower  or  vegetable  gardens,  outbuildings,  and  all  
other  land  connected  thereto;  

(14)  “Residential  unit”  means  all  or  that  part  of  
real  property  occupied  as  the  permanent  residence  of  
the  owner;  

(15)  “Special  benefits”  are  those  which  are  pro
vided  by  public  works  not  financed  through  the  
general  tax  levy  but  through  special  assessments  
against  the  benefited  property;  

(16)  “Manufactured  home”  means  a  structure  
manufactured  after  June  15,  1976,  in  accordance  
with  the  National  Manufactured  Housing  Construc
tion  and  Safety  Standards  Act,  transportable  in  one  
(1)  or  more  sections,  which  when  erected  on  site  
measures  eight  (8)  body  feet  or  more  in  width  and  
thirty-two  (32)  body  feet  or  more  in  length,  and  which  
is  built  on  a  permanent  chassis  and  designed  to  be  
used  as  a  dwelling,  with  or  without  a  permanent  
foundation,  when  connected  to  the  required  utilities,  
and  includes  the  plumbing,  heating,  air-conditioning,  
and  electrical  systems  contained  therein.  It  may  be  
used  as  a  place  of  residence,  business,  profession,  or  
trade  by  the  owner,  lessee,  or  their  assignees  and  
may  consist  of  one  (1)  or  more  units  that  can  be  
attached  or  joined  together  to  comprise  an  integral  
unit  or  condominium  structure;  

(17)  “Mobile  home”  means  a  structure  manufac
tured  on  or  before  June  15,  1976,  that  was  not  
required  to  be  constructed  in  accordance  with  the  
National  Manufactured  Housing  Construction  and  
Safety  Standards  Act,  transportable  in  one  (1)  or  
more  sections,  which  when  erected  on  site  measures  
eight  (8)  body  feet  or  more  in  width  and  thirty-two  
(32)  body  feet  or  more  in  length,  and  which  is  built  on  
a  permanent  chassis  and  designed  to  be  used  as  a  
dwelling,  with  or  without  a  permanent  foundation,  
when  connected  to  the  required  utilities,  and  in
cludes  the  plumbing,  heating,  air-conditioning,  and  
electrical  systems  contained  therein.  It  may  be  used  
as  a  place  of  residence,  business,  profession,  or  trade  
by  the  owner,  lessee,  or  their  assigns  and  may  consist  
of  one  (1)  or  more  units  that  can  be  attached  or  joined  
together  to  comprise  an  integral  unit  or  condo
minium  structure;  

(18)  “Modular  home”  means  a  structure  which  is  
certified  by  its  manufacturer  as  being  constructed  in  
accordance  with  all  applicable  provisions  of  the  Ken
tucky  Building  Code  and  standards  adopted  by  the  
local  authority  which  has  jurisdiction,  transportable  
in  one  (1)  or  more  sections,  and  designed  to  be  used  as  
a  dwelling  on  a  permanent  foundation  when  con
nected  to  the  required  utilities,  and  includes  the  
plumbing,  heating,  air-conditioning,  and  electrical  
systems  contained  therein;  

(19)  “Prefabricated  home”  means  a  manufactured  
home,  a  mobile  home,  or  a  modular  home;  

(20)  “Recreational  vehicle”  means  a  vehicular  type  
unit  primarily  designed  as  temporary  living  quarters  
for  recreational,  camping,  or  travel  use,  which  either  
has  its  own  motive  power  or  is  mounted  on  or  drawn  
by  another  vehicle.  The  basic  entities  are:  travel  
trailer,  camping  trailer,  truck  camper,  and  motor  
home.  As  used  in  this  subsection:  

(a)  “Travel  trailer”  means  a  vehicular  unit,  
mounted  on  wheels,  designed  to  provide  temporary  
living  quarters  for  recreational,  camping,  or  travel  
use,  and  of  a  size  or  weight  that  does  not  require  
special  highway  movement  permits  when  drawn  
by  a  motorized  vehicle,  and  with  a  living  area  of  
less  than  two  hundred  twenty  (220)  square  feet,  
excluding  built-in  equipment  (such  as  wardrobes,  
closets,  cabinets,  kitchen  units  or  fixtures)  and  
bath  and  toilet  rooms;  

(b)  “Camping  trailer”  means  a  vehicular  por
table  unit  mounted  on  wheels  and  constructed  with  
collapsible  partial  side  walls  which  fold  for  towing  
by  another  vehicle  and  unfold  at  the  camp  site  to  
provide  temporary  living  quarters  for  recreational,  
camping,  or  travel  use;  

(c)  “Truck  camper”  means  a  portable  unit  con
structed  to  provide  temporary  living  quarters  for  
recreational,  travel,  or  camping  use,  consisting  of  a  
roof,  floor,  and  sides,  designed  to  be  loaded  onto  
and  unloaded  from  the  bed  of  a  pick-up  truck;  and  

(d)  “Motor  home”  means  a  vehicular  unit  de
signed  to  provide  temporary  living  quarters  for  
recreational,  camping,  or  travel  use  built  on  or  
permanently  attached  to  a  self-propelled  motor  
vehicle  chassis  or  on  a  chassis  cab  or  van  which  is  
an  integral  part  of  the  completed  vehicle;  
(21)  “Hazardous  substances”  shall  have  the  mean

ing  provided  in  KRS  224.1-400;  
(22)  “Pollutant  or  contaminant”  shall  have  the  

meaning  provided  in  KRS  224.1-400;  
(23)  “Release”  shall  have  the  meaning  as  provided  

in  either  or  both  KRS  224.1-400  and  KRS  224.60-115;  
(24)  “Qualifying  voluntary  environmental  reme

diation  property”  means  real  property  subject  to  the  
provisions  of  KRS  224.1-400  and  224.1-405,  or  
224.60-135  where  the  Energy  and  Environment  
Cabinet  has  made  a  determination  that:  

(a)  All  releases  of  hazardous  substances,  pollut
ants,  contaminants,  petroleum,  or  petroleum  prod
ucts  at  the  property  occurred  prior  to  the  property  
owner’s  acquisition  of  the  property;  

(b)  The  property  owner  has  made  all  appropri
ate  inquiry  into  previous  ownership  and  uses  of  the  
property  in  accordance  with  generally  accepted  
practices  prior  to  the  acquisition  of  the  property;  

(c)  The  property  owner  or  a  responsible  party  
has  provided  all  legally  required  notices  with  re
spect  to  hazardous  substances,  pollutants,  con
taminants,  petroleum,  or  petroleum  products  
found  at  the  property;  

(d)  The  property  owner  is  in  compliance  with  all  
land  use  restrictions  and  does  not  impede  the  
effectiveness  or  integrity  of  any  institutional  con
trol;  
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(e)  The  property  owner  complied  with  any  infor
mation  request  or  administrative  subpoena  under  
KRS  Chapter  224;  and  

(f)  The  property  owner  is  not  affiliated  with  any  
person  who  is  potentially  liable  for  the  release  of  
hazardous  substances,  pollutants,  contaminants,  
petroleum,  or  petroleum  products  on  the  property  
pursuant  to  KRS  224.1-400,  224.1-405,  or  224.60
135,  through:  

1.  Direct  or  indirect  familial  relationship;  
2.  Any  contractual,  corporate,  or  financial  re

lationship,  excluding  relationships  created  by  
instruments  conveying  or  financing  title  or  by  
contracts  for  sale  of  goods  or  services;  or  

3.  Reorganization  of  a  business  entity  that  
was  potentially  liable;  

(25)  “Intangible  personal  property”  means  stocks,  
mutual  funds,  money  market  funds,  bonds,  loans,  
notes,  mortgages,  accounts  receivable,  land  con
tracts,  cash,  credits,  patents,  trademarks,  copy
rights,  tobacco  base,  allotments,  annuities,  deferred  
compensation,  retirement  plans,  and  any  other  type  
of  personal  property  that  is  not  tangible  personal  
property;  

(26)(a) “County” means any county, consolidated 
local government, urban-county government, uni
fied local government, or charter county govern
ment; 

(b)  “Fiscal  court”  means  the  legislative  body  of  
any  county,  consolidated  local  government,  urban-
county  government,  unified  local  government,  or  
charter  county  government;  and  

(c)  “County  judge/executive”  means  the  chief  ex
ecutive  officer  of  any  county,  consolidated  local  
government,  urban-county  government,  unified  lo
cal  government,  or  charter  county  government;  
(27)  “Taxing  district”  means  any  entity  with  the  

authority  to  levy  a  local  ad  valorem  tax,  including  
special  purpose  governmental  entities;  

(28)  “Special  purpose  governmental  entity”  shall  
have  the  same  meaning  as  in  KRS  65A.010,  and  as  
used  in  this  chapter  shall  include  only  those  special  
purpose  governmental  entities  with  the  authority  to  
levy  ad  valorem  taxes,  and  that  are  not  specifically  
exempt  from  the  provisions  of  this  chapter  by  an
other  provision  of  the  Kentucky  Revised  Statutes;  

(29)(a) “Broadcast” means the transmission of au
dio, video, or other signals, through any electronic, 
radio, light, or similar medium or method now in 
existence or later devised over the airwaves to the 
public in general. 

(b)  “Broadcast”  shall  not  apply  to  operations  
performed  by  multichannel  video  programming  
service  providers  as  defined  in  KRS  136.602  or  any  
other  operations  that  transmit  audio,  video,  or  
other  signals,  exclusively  to  persons  for  a  fee;  
(30)  “Livestock”  means  cattle,  sheep,  swine,  goats,  

horses,  alpacas,  llamas,  buffaloes,  and  any  other  
animals  of  the  bovine,  ovine,  porcine,  caprine,  
equine,  or  camelid  species;  

(31)  “Heavy  equipment  rental  agreement”  means  
the  short-term  rental  contract  under  which  qualified  
heavy  equipment  is  rented  without  an  operator  for  a  
period:  

(a)  Not  to  exceed  three  hundred  sixty-five  (365)  
days;  or  

(b)  That  is  open-ended  under  the  terms  of  the  
contract  with  no  specified  end  date;  
(32)  “Heavy  equipment  rental  company”  means  an  

entity  that  is  primarily  engaged  in  a  line  of  business  
described  in  Code  532412  or  532310  of  the  North  
American  Industry  Classification  System  Manual  in  
effect  on  January  1,  2019;  

(33)  “Qualified  heavy  equipment”  means  machin
ery  and  equipment,  including  ancillary  equipment  
and  any  attachments  used  in  conjunction  with  the  
machinery  and  equipment,  that  is:  

(a)  Primarily  used  and  designed  for  construc
tion,  mining,  forestry,  or  industrial  purposes,  in
cluding  but  not  limited  to  cranes,  earthmoving  
equipment,  well-drilling  machinery  and  equip
ment,  lifts,  material  handling  equipment,  pumps,  
generators,  and  pollution-reducing  equipment;  and  

(b)  Held  in  a  heavy  equipment  rental  company’s  
inventory  for:  

1.  Rental  under  a  heavy  equipment  rental  
agreement;  or  

2.  Sale  in  the  regular  course  of  business;  and  
(34)  “Veteran  service  organization”  means  an  or

ganization  wholly  dedicated  to  advocating  on  behalf  
of  military  veterans  and  providing  charitable  pro
grams  in  honor  and  on  behalf  of  military  veterans.  

History.
4020a-1, 4022, 4114h-1; Acts 1964, ch. 141, § 39; 1965 (1st 

Ex. Sess.), ch. 2, § 11; 1970, ch. 249, § 1; 1972, ch. 285, § 1; 
1976, ch. 260, § 1; 1976, ch. 315, § 1; 1979 (Ex. Sess.), ch. 25, 
§ 1, effective February 13, 1979; 1980, ch. 319, § 1, effective 
July 15, 1980; 1982, ch. 327, § 5, effective July 15, 1982; 1982, 
ch. 395, § 1, effective July 15, 1982; 1984, ch. 111, § 72, 
effective July 13, 1984; repealed and reenact., Acts 1990, ch. 
476, Pt. V, § 306, effective July 13, 1990; 1992, ch. 397, § 1, 
effective July 14, 1992; 1994, ch. 263, § 2, effective July 15, 
1994; 2002, ch. 198, § 1, effective July 15, 2002; 2005, ch. 85, 
§ 169, effective June 20, 2005; 2005, ch. 168, § 54(18), effective 
January 1, 2005; 2005, ch. 168, § 54(19), effective January 1, 
2006; 2007, ch. 100, § 1, effective June 26, 2007; 2010, ch. 24, 
§ 96, effective July 15, 2010; 2010, ch. 95, § 1, effective July 15, 
2010; 2013, ch. 40, § 86, effective March 21, 2013; 2013, ch. 
119, § 6, effective January 1, 2014; 2017 ch. 129, § 2, effective 
June 29, 2017; 2019 ch. 151, § 8, effective June 27, 2019; 2021 
ch. 156, § 34, effective June 29, 2021; 2022 ch. 212, § 47, 
effective July 14, 2022. 

Compiler’s Notes. 
Former  KRS  132.010  (4020a-1,  4022,  4114h-1:  amend.  Acts  

1964,  ch.  141,  §  39; 1965  (1st  Ex.  Sess.),  ch.  2,  §  11;  1970,  ch.  
249,  §  1;  1972,  ch.  285,  §  1;  1976,  ch.  260,  §  1;  1976,  ch.  315,  
§ 1; 1  979  (Ex.  Sess.),  ch.  25,  §  1,  effective  February  13,  1979;  
1980,  ch.  319,  §  1,  effective  July  15,  1980;  1982,  ch.  327,  §  5,  
effective  July  15,  1982;  1982,  ch.  395,  §  1,  effective  July  15,  
1982;  1984,  ch.  111,  §  72,  effective  July  13,  1984)  was  repealed  
and  reenacted  by  Acts  1990,  ch.  476,  Pt.  V,  §  306,  effective  
July  13,  1990.  

Legislative Research Commission Notes. 
(7/14/2022). 2022 Ky. Acts ch. 212, sec. 69, provides that the 

amendments made to this statute shall be apply to property 
assessed on or after January 1, 2023. 

(1/1/2014). 2013 Ky. Acts ch. 119, sec. 26, provides that the 
amendments to this statute in 2013 Ky. Acts ch. 119, sec. 6, 
shall apply to property assessed on or after January 1, 2014. 
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(7/15/2010). Under the authority of KRS 7.136, the Reviser 
of Statutes has corrected manifest clerical or typographical 
errors by inserting “a” before the first occurrence of “charter 
county government” and “the” before “legislative body” and 
“chief executive officer” in subsection (23) of this section. 

(6/26/2007) A manifest clerical or typographical error in 
subsection (21)(f)2. has been corrected by the Reviser of 
Statutes under the authority of KRS 7.136. 

(6/20/2005). 2005 Ky. Acts ch. 168, sec. 170, provided: 
“Subsection (18) of Section 54 of this Act, relating to property 
tax changes, take[s] effect January 1, 2006. Subsection (19) of  
Section 54 of this Act, relating to the voluntary environmental 
remediation credit, takes effect January 1, 2005.” Because of 
the order in which the subsections become effective, the 
Statute Reviser, under the authority of KRS 7.136, has codi
fied subsection (18) of Section 54, relating to property tax 
changes, as KRS 132.010(19), and subsection (19) of Section 
54, relating to the voluntary remediation credit, as KRS 
132.010(18). 

NOTES TO DECISIONS 

Analysis 

1.  Constitutionality.  
2.  Construction.  
3.  Property.  
4.  —Real.  
5.  —Personal.  
6.  —Leased.  
7.  Resident.  
8.  —Change.  
9.  —Declared  Intention.  
10.  —Summer  Home.  
11.  Compensating  Tax  Rate.  
12.  Roll  Back.  
13.  Royalties.  
14.  Notice.  
15.  Agricultural  Land.  

1.  Constitutionality.  
Subsections (9) and (10) of this section and KRS 

132.450(2)(a) do not violate the Constitution of Kentucky; 
dwelling houses are to be assessed at fair cash value, and the 
income and acreage standards to qualify for “agricultural 
land” or “horticultural land” are not unreasonable. Dolan v. 
Land, 667 S.W.2d 684, 1984 Ky. LEXIS 211 (Ky. 1984) (decided 
under prior law). 

2.  Construction.  
In enacting subsection (1) of former KRS 160.477 and 

subsection (6) of this section in the same special session, the 
legislature was expressing its intention that the authorization 
for a levy of 50¢ should yet prevail notwithstanding the 
“roll-back” provisions also enacted. Mullen v. Board of Educa
tion, 440 S.W.2d 261, 1969 Ky. LEXIS 336 (Ky. 1969) (decided 
under prior law). 

3.  Property.  
“Property” means everything of value that a person owns 

that is or may be the subject of sale or exchange or that when 
offered for sale will bring some price. Commonwealth ex rel. 
Huntsman v. Kentucky Distilleries & Warehouse Co., 143 Ky. 
314, 136 S.W. 1032, 1911 Ky. LEXIS 466 (Ky. 1911) (decided 
under prior law). 

Amounts due whiskey warehouseman for storage on whis
key against which negotiable warehouse receipts had been 
issued, which amounts were due when whiskey was with
drawn from warehouse, were “property” subject to taxation. 
Commonwealth ex rel. Huntsman v. Kentucky Distilleries & 

Warehouse Co., 143 Ky. 314, 136 S.W. 1032, 1911 Ky. LEXIS 
466 (Ky. 1911) (decided under prior law). 

Any existing, enforceable, collectible demand that one per
son has against another person or against property upon 
which it is a lien, and out of which it can be collected, is 
property. Commonwealth ex rel. Huntsman v. Kentucky Dis
tilleries & Warehouse Co., 143 Ky. 314, 136 S.W. 1032, 1911 
Ky. LEXIS 466 (Ky. 1911) (decided under prior law). 

In determining whether a thing is “property” within the 
meaning of the tax laws, the test is whether the thing has a 
cash value in some amount, and whether a bidder could be 
found who would pay a cash price, no matter how small, for it. 
Raydure v. Board of Sup’rs, 183 Ky. 84, 209 S.W. 19, 1919 Ky. 
LEXIS 469 (Ky. 1919) (decided under prior law). 

4.  —Real.  
Where right-of-way for oil pipeline was acquired by deed 

granting perpetual right, rather than by lease, the right-of
way was real property, notwithstanding that grantee had 
right to remove line. Cumberland Pipe Line Co. v. Lewis, 17 
F.2d 167, 1926 U.S. Dist. LEXIS 1652 (D. Ky. 1926) (decided 
under prior law). 

Pipe imbedded in ground in right-of-way, and pumping 
machinery set in concrete rigidly attached to ground, were 
real property. Cumberland Pipe Line Co. v. Lewis, 17 F.2d 167, 
1926 U.S. Dist. LEXIS 1652 (D. Ky. 1926) (decided under prior 
law). 

“Real property” does not include mineral rights which the 
owner of the land, by lease or otherwise, has severed from the 
land itself. Commonwealth by Revenue Agent v. Garrett, 202 
Ky. 548, 260 S.W. 379, 1924 Ky. LEXIS 766 (Ky. 1924) (decided 
under prior law). 

Grasses, fruits and perennial crops are considered a part of 
the realty. Burley Tobacco Growers’ Co-op. Asso. v. Carrollton, 
208 Ky. 270, 270 S.W. 749, 1925 Ky. LEXIS 268 (Ky. 1925) 
(decided under prior law). 

The interest of the lessee in a coal mining lease is real 
property. Commonwealth v. Elkhorn-Piney Coal Min. Co., 241 
Ky. 245, 43 S.W.2d 684, 1931 Ky. LEXIS 51 (Ky. 1931) (decided 
under prior law). 

5.  —Personal.  
Annual  crops  are  generally  regarded  as  personalty.  Burley  

Tobacco  Growers’  Co-op.  Asso.  v.  Carrollton,  208  Ky.  270,  270  
S.W.  749, 1925  Ky.  LEXIS  268  (Ky.  1925)  (decided  under  prior  
law).  

Poles and wires of rural electric cooperative corporation 
located on rights of way acquired under easement agreements 
are personal property. Inter-County Rural Electric Co-opera
tive Corp. v. Reeves, 294 Ky. 458, 171 S.W.2d 978, 1943 Ky. 
LEXIS 446 (Ky. 1943) (decided under prior law). 

Where an easement for a right-of-way across land does not 
subsist as an appurtenance to any interest in land owned by 
the person who owns the easement, and there is no dominant 
estate, the easement and any fixtures upon the right of way 
are personal property. Inter-County Rural Electric Co-opera
tive Corp. v. Reeves, 294 Ky. 458, 171 S.W.2d 978, 1943 Ky. 
LEXIS 446 (Ky. 1943) (decided under prior law). 

Distilled spirits are personal property within meaning of Ky. 
Const., §§ 171 and 172. Reeves v. Jefferson County, 245 
S.W.2d 606, 1951 Ky. LEXIS 1263 (Ky. 1951) (decided under 
prior law). 

6.  —Leased.  
An oil lease giving the exclusive right of development is 

“property” in the hands of the lessee, even though no wells 
have been drilled and no oil discovered in paying quantities. 
Raydure v. Board of Sup’rs, 183 Ky. 84, 209 S.W. 19, 1919 Ky. 
LEXIS 469 (Ky. 1919) (decided under prior law). 

Where land was leased for 99-year term, at a nominal 
rental, with covenant by lessor to renew for successive 99-year 
terms perpetually, the leasehold was taxable against the 
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lessee,  whether  considered  as  real  or  personal  property,  and  
the  leasehold  was  not  such  an  interest  as  was  required  to  be  
listed  by  the  owner  of  the  fee  under  KRS  132.220.  Purcell  v.  
Lexington,  186  Ky.  381,  216  S.W.  599, 1919  Ky.  LEXIS  226  (Ky.  
1919),  writ  of  error  dismissed,  253  U.S.  476,  40  S.  Ct.  583,  64  
L.  Ed.  1021,  1920  U.S.  LEXIS  1430  (U.S.  1920).  

Ordinarily, the value of the interest of the lessee in a lease 
of real estate is not taxable, the owner of the real estate being 
required to pay taxes on all interests connected with the real 
estate. Purcell v. Lexington, 186 Ky. 381, 216 S.W. 599, 1919 
Ky. LEXIS 226 (Ky. 1919), writ of error dismissed, 253 U.S. 
476, 40 S. Ct. 583, 64 L. Ed. 1021, 1920 U.S. LEXIS 1430 (U.S. 
1920). 

Where  the  owner  is  a  municipality  or  for  some  other  reason  
is  not  required  to  pay  taxes  on  the  fee,  the  interest  of  the  lessee  
is  taxable.  Purcell  v.  Lexington,  186  Ky.  381,  216  S.W.  599,  
1919  Ky.  LEXIS  226  (Ky.  1919),  writ  of  error  dismissed,  253  
U.S.  476,  40  S.  Ct.  583,  64  L.  Ed.  1021,  1920  U.S.  LEXIS  1430  
(U.S.  1920).  

7.  Resident.  
Where a mental incompetent who had been a resident of 

Kentucky prior to being declared incompetent was sent by his 
committee to an asylum in another state for care and treat
ment, his residence for the purpose of taxation remained in 
Kentucky. Sumrall’s Committee v. Commonwealth, 162 Ky. 
658, 172 S.W. 1057, 1915 Ky. LEXIS 129 (Ky. 1915) (decided 
under prior law). 

The fact that an individual purchased the controlling inter
est in a Kentucky corporation doing business in Louisville, 
maintained a personal checking account in a Louisville bank, 
and took a year’s lease on an apartment in Louisville, did not 
constitute him a resident of Kentucky for the purpose of 
taxation, where the purchase of the corporation was for 
speculative purposes only, the banking account and apartment 
were used only for his convenience during trips to Louisville, 
and he spent the greater portion of his time in Texas, where he 
had a permanent dwelling and which he always claimed as his 
home. Semple v. Commonwealth, 181 Ky. 675, 205 S.W. 789, 
1918 Ky. LEXIS 601 (Ky. 1918) (decided under prior law). 

The fact that a person who was originally a resident of 
Tennessee bought a farm in Kentucky, improved and fur
nished the house on the farm and resided there a substantial 
portion of his time, personally managed the farm, kept a bank 
account in a Kentucky bank and occasionally referred to the 
farm as his “home,” did not fix his legal residence in Kentucky, 
where he continued to maintain a home for his mother, 
brothers and sisters in Tennessee, where he kept his personal 
belongings, participated in church and lodge affairs in Tennes
see, purchased a family cemetery lot there, and always 
claimed to be a resident of Tennessee. Millett’s Ex’r v. Com
monwealth, 184 Ky. 193, 211 S.W. 562, 1919 Ky. LEXIS 39 (Ky. 
1919) (decided under prior law). 

A  person  may  have  more  than  one  actual  residence  but  he  
can  have  but  one  domicile  or  legal  residence.  The  place  where  
a  person  is  born  is  his  legal  residence  until  he  establishes  
another  by  choice,  and  when  a  legal  residence  has  been  
established  by  choice  it  continues  indefinitely  until  he  estab
lishes  a  new  one,  which  may  be  done  by  actual  residence  and  
intention.  Millett’s  Ex’r  v.  Commonwealth,  184  Ky.  193,  211  
S.W.  562,  1919  Ky.  LEXIS  39  (Ky.  1919)  (decided  under  prior  
law).  

The question of residence is one of fact and intention. The 
fact of actual residence joined with the intention fixes legal 
residence. But the fact is more powerful than the intention, for 
intention may be inferred from the fact, whereas the fact 
cannot be shown by or inferred from intention. Where one’s 
residence is shown by his conduct to be in one place, his 
expressed intention that it shall be in another will not control. 
Pettit’s Ex’x v. Lexington, 193 Ky.  679, 237 S.W. 391, 1922 Ky. 
LEXIS 64 (Ky. 1922) (decided under prior law). 

Where taxpayer maintained a permanent dwelling for him
self and family in Lexington, his legal residence was there, 
although he owned a farm in the county where he spent part 
of the time each summer, reserved rooms in the farm house in 
leasing it, voted in the county rather than in the city, and 
publicly declared that his residence was in the county. Pettit’s 
Ex’x v. Lexington, 193 Ky.  679, 237 S.W. 391, 1922 Ky. LEXIS 
64 (Ky. 1922) (decided under prior law). 

Where person resided part of time each year in Florida, 
where he paid personal property taxes and was a registered 
voter, and resided balance of time in Kentucky, he was not 
taxable as a Kentucky resident in absence of proof that during 
years tax was sought to be imposed he resided in Kentucky 
more than six months. Utz v. Wallace’s Adm’x, 249 Ky. 296, 60 
S.W.2d 614, 1933 Ky. LEXIS 510 (Ky. 1933) (decided under 
prior law). 

8.  —Change.  
Where resident of Kentucky announced his intention to 

move to Texas and make his home there, and left Kentucky for 
that purpose a few days before the date as of which property is 
assessed in Kentucky, but did not reach Texas until several 
days after such date, he was a legal resident of Kentucky on 
the assessment date, his Texas residence not becoming effec
tive until he reached that state. Boyd’s Ex’r v. Commonwealth, 
149 Ky. 764, 149 S.W. 1022, 1912 Ky. LEXIS 716 (Ky. 1912) 
(decided under prior law). 

In order to change residence there must be an intention to 
make the change and the taking up of an actual abode at the 
place selected as the new domicile. Boyd’s Ex’r v. Common
wealth, 149 Ky. 764, 149 S.W. 1022, 1912 Ky. LEXIS 716 (Ky. 
1912) (decided under prior law). 

The committee of an incompetent has no power to change 
the legal residence of the incompetent from one state to 
another, although it may change his local residence. Sumrall’s 
Committee v. Commonwealth, 162 Ky. 658, 172 S.W. 1057, 
1915 Ky. LEXIS 129 (Ky. 1915) (decided under prior law). 

The fact that the purpose of a taxpayer in changing his 
residence is to avoid taxation does not affect the validity of the 
change. Covington v. Shinkle, 175 Ky. 530, 194 S.W. 766, 1917 
Ky. LEXIS 351 (Ky. 1917) (decided under prior law). 

9.  —Declared  Intention.  
The declared intention of a person as to his residence will 

control unless his acts or conduct are inconsistent therewith. 
Semple v. Commonwealth, 181 Ky. 675, 205 S.W. 789, 1918 Ky. 
LEXIS 601 (Ky. 1918) (decided under prior law). 

10.  —Summer  Home.  
Where  taxpayer  owned  home  in  city  of  Covington,  farm  in  

Kenton  County,  and  summer  home  in  Rhode  Island,  and  
divided  his  time  between  those  places  and  Florida,  it  was  held  
that  his  legal  residence  was  at  the  farm  in  Kenton  County,  
based  on  his  repeated  declarations,  voting,  and  tax  listing,  
although  he  had  a  business  office  in  Covington  and  in  one  or  
two  deeds  was  described  as  a  resident  of  Covington.  Covington  
v.  Shinkle,  175  Ky.  530,  194  S.W.  766,  1917  Ky.  LEXIS  351  (Ky.  
1917)  (decided  under  prior  law).  

11.  Compensating  Tax  Rate.  
Where the legislation established a maximum of 50¢ and 

the district had obtained a 50¢ authorization by a 1953 
election, the effect of the 1965 “roll back” legislation was to 
reduce that authorization from 50¢ to 13.8¢ leaving the school 
board with an unused authorization of 36.2¢. Mullen v. Board 
of Education, 440 S.W.2d 261, 1969 Ky. LEXIS 336 (Ky. 1969) 
(decided under prior law). 

The special school tax election was proper as being within 
the unused statutory authorization for the special tax where 
13.8¢ already being levied and the 15¢ to be levied still fell 
short of the 50¢ statutory maximum. Mullen v. Board of 
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Education, 440 S.W.2d 261, 1969 Ky. LEXIS 336 (Ky. 1969) 
(decided under prior law). 

12.  Roll  Back.  
Although the “roll back” prevented the governmental body 

from levying a greatly increased tax by application of an old 
voted rate to greatly increased assessments, the voters pos
sessed power to impose upon themselves an additional tax, 
levied pursuant to current assessments so long as the rate of 
the combined voted taxes did not exceed the statutorily 
permitted limit of 50¢ per $100. Mullen v. Board of Education, 
440 S.W.2d 261, 1969 Ky. LEXIS 336 (Ky. 1969) (decided under 
prior law). 

A tax voted in 1968 after enactment of the “roll back” 
provision, was not subject to being “rolled back.” Mullen v. 
Board of Education, 440 S.W.2d 261, 1969 Ky. LEXIS 336 (Ky. 
1969) (decided under prior law). 

The roll-back provisions of this chapter apply to tax levies to 
maintain public libraries. Under this chapter, a taxing dis
trict’s revenue from ad valorem taxes is limited; this chapter 
has the effect of rolling back the tax rate to maintain a 
constant revenue. Taxes levied to support a library created 
under KRS 173.310 or KRS 173.450 would have to comply 
with this chapter; however, where the library is not main
tained by a tax levy, but by appropriation of funds from the 
local government, KRS 173.310 does not mandate a levy to 
maintain libraries created under that section. Lexington-
Fayette Urban County Government v. Hayse, 684 S.W.2d 301, 
1984 Ky. App. LEXIS 586 (Ky. Ct. App. 1984) (decided under 
prior law). 

13.  Royalties.  
Royalties  due  owner  of  real  estate  from  oil  lease  were  

taxable,  as  against  contention  that  the  value  of  the  royalty  
interest  could  not  be  separately  assessed  from  the  land  itself.  
Commonwealth  by  Revenue  Agent  v.  Garrett,  202  Ky.  548,  260  
S.W.  379, 1924  Ky.  LEXIS  766  (Ky.  1924)  (decided  under  prior  
law).  

14.  Notice.  
Where the new property valuation administrator had at

tempted to reassess, upward, property valuations, but had 
only sent notices to about 40 percent of the affected property 
owners, but where some owners had actual notice and had 
appealed their valuations, the proper remedy would be to 
allow the increase as to those owners who had notice or had 
actual notice and appealed, subject to the outcome of those 
appeals, and to void the increases as to those property owners 
without notice and who had not appealed their reassessments. 
Layson v. Brady, 576 S.W.2d 223, 1978 Ky. App. LEXIS 651 
(Ky. Ct. App. 1978) (decided under prior law). 

15.  Agricultural  Land.  
Housing located on farm property occupied by a nonowner 

and used in income-producing activity of the farm as dwellings 
for tenant farmers and farm workers is not a “residential 
unit”; such dwellings are “income-producing improvements” 
and a part of the agricultural land for ad valorem assessment 
purposes. Dolan v. Land, 667 S.W.2d 684, 1984 Ky. LEXIS 211 
(Ky. 1984) (decided under prior law). 

Cited in: 
Breathitt County Board of Sup’rs v. Ware Cannel Coal Co., 

297 Ky. 117, 179 S.W.2d 225, 1944 Ky. LEXIS 691 (Ky. 1944); 
Jefferson County Fiscal Court v. Trager, 302 Ky. 361, 194 
S.W.2d 851, 1946 Ky. LEXIS 686 (Ky. 1946); Boggs v. Reep, 404 
S.W.2d 24, 1966 Ky. LEXIS 286 (Ky. 1966); Fayette County 
Board of Education v. White, 410 S.W.2d 612, 1966 Ky. LEXIS 
37 (Ky. 1966); Board of Education v. Harville, 416 S.W.2d 730, 
1967 Ky. LEXIS 280 (Ky. 1967); Kelley v. Ashland, 562 S.W.2d 
312, 1978 Ky. LEXIS 325 (Ky. 1978); Home Folks Mobile 
Homes, Inc. v. Revenue Cabinet, 700 S.W.2d 75, 1985 Ky. App. 

LEXIS 686 (Ky. Ct. App. 1985); Dean v. Commonwealth ex rel. 
Revenue Cabinet, 967 S.W.2d 594, 1998 Ky. App. LEXIS 34 
(Ky. Ct. App. 1998); Campbell County Fiscal Court v. Nash, — 
S.W.3d —, 2008 Ky. App. LEXIS 373 (Ky. Ct. App. 2008); Dep’t 
of Revenue, Fin. & Admin. Cabinet v. Shinin’ B Trailer Sales, 
LLC, 2015 Ky. App. LEXIS 131 (Sept. 4, 2015). 

OPINIONS OF ATTORNEY GENERAL. 

A soldier stationed in Kentucky did not acquire residence in 
the state for purposes of taxation by reason of being stationed 
there until he acted affirmatively to make the state his 
permanent residence. OAG 61-354. 

A watershed conservancy district which is comprised of 
parts of four (4) counties is a “taxing district” within the 
meaning of this section and must make a determination of one 
uniform standard tax rate to be applied against all of the real 
property within the district. OAG 66-386. 

For the 1966 assessment, all of the property in the city, 
including merchants’ inventories, is subjected to the city tax 
rate but the rate must be computed so that the amount of total 
revenue produced in 1966 will be no more than that produced 
in 1965 plus a ten per cent (10%) increase. OAG 67-13. 

Tax rate for tangible personal property cannot be separated 
for rates from all other property subject to ad valorem prop
erty taxes in the city; the same rate must be applied to such 
property as is applied to real property in the city. OAG 67-101. 

A city which did not levy a public works cumulative reserve 
fund in 1965 could do so in a later year by allocating or 
earmarking a portion of its overall compensating tax rate for 
that purpose. OAG 67-351. 

Where a fire protection district came into existence after the 
roll-back provisions on tax rates and budgets, the tax rate 
could be computed on the current assessed value of property in 
the district. OAG 68-244. 

Where after the rollback a library district did not have 
sufficient funds to operate, under KRS 173.610 a petition 
could be filed putting the question of an increased tax levy to 
a vote of the people, and if the vote was affirmative the tax 
could be raised to exceed the roll-back rate. OAG 68-606. 

The compensating tax rate provisions of this section apply 
to the assessed value of automobiles in the city as it does to all 
other property subject to ad valorem tax. OAG 68-610. 

Each year the library district tax rate must be so adjusted, 
assuming a change in assessment valuation, in connection 
with the current property assessment, that the amount of 
revenue produced in the particular tax year is approximately 
equal to that produced in 1965. OAG 69-330. 

An  area  planning  commission  could  not  levy  a  tax  rate  
which  exceeded  the  compensating  tax  rate  defined  in  KRS  
132.010.  OAG  69-532.  

The property valuation administrator may, under the direc
tion and supervision of the Department of Revenue, keep a 
record of the property of public utility corporations, but this 
does not constitute an assessment. OAG 71-249. 

Where a city failed to include or omitted in its 1965 property 
assessment a class of personal property, it could not for a 
subsequent year assess such personal property and not in
clude the property value in arriving at the compensating tax 
rate as defined in this section. OAG 71-395. 

A city may increase its general fund tax rate to offset a 
revenue loss occasioned by property being exempted from 
property tax by the homestead exemption amendment to Ky. 
Const., § 170. OAG 71-537. 

The rollback provision of subsection (6) of this section 
applies to a proposed five cent ($0.05) levy on property in a 
fourth-class city under KRS 97.590 for the purpose of purchas
ing and maintaining a public park in the city limits. OAG 
72-193. 

Under the terms of this section and KRS 132.425 (repealed), 
it is clear that the legislature intended to guarantee to the 
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taxing districts and authorities a level of tax revenue approxi
mately equal to that produced in 1971, excluding net assess
ment growth. OAG 72-726. 

After a city has sufficient revenue in a sinking fund bonds 
for which a specific tax has been levied, the city would then be 
bound by subsection (6) of this section and KRS 132.027 with 
respect to the tax rate which could be applied for general 
municipal purposes and it would be a violation of KRS 92.330 
and 92.340 to continue to levy the specific tax and divert it to 
general municipal purposes. OAG 74-368. 

Once funding bonds have been paid off, levy must be 
discontinued. OAG 75-162. 

The 65-year-old or older owner-occupant of a mobile home, 
which is a single-unit residence, placed on a rented lot is 
entitled to the homestead exemption if the mobile home 
qualifies as real property under KRS 132.750 (now repealed) 
by resting on a permanent fixed foundation and having the 
wheels or mobile parts removed. OAG 75-264. 

This section, which sets out the compensating tax rate, is 
locked in as of 1972, since it does not provide for a “compen
sating tax rate” for any year subsequent to 1972, and therefore 
the city may not raise its tax rate as a result of the decline in 
value of stored whiskey which is stored in the city. OAG 
75-433. 

Even  though  “net  assessment  growth,”  as  defined  in  KRS  
132.425  (repealed),  refers  only  to  the  county  or  a  school  
district,  this  section  encompasses  a  taxing  district  and  KRS  
132.023  and  132.027  clearly  show  that  KRS  132.425  (repealed)  
is  by  reference  made  applicable  to  cities  so  that  any  city  which  
levied  a  poll  tax  in  1973  may  adjust  its  compensating  tax  rate  
to  reflect  the  loss  in  poll  tax  revenue.  OAG  75-544.  

On the basis of subsection (6) of this section, cities presum
ably have the authority to reduce their tax rates for the 
following school year and increase it in a subsequent year so 
long as the increased rate does not go above the compensating 
tax rate established in 1972. OAG 75-677. 

Where a third-class city operates jointly with the county a 
system of parks under a city-county parks and recreation 
board, under KRS 97.080 (repealed) such a city may provide 
funds for park and recreation purposes controlled by the 
revenue limitations set out in KRS 132.027 and this section. 
OAG 76-85. 

A county conservation district, which assists individual 
landowners with the development and implementation of a 
resource conservation plan for a unit of land, is required to 
allow Department of Revenue representatives access to indi
vidual resource conservation plans upon request on a confi
dential basis. OAG 76-272. 

There would not be a substantial increase in revenue from 
real estate tax simply by increasing the assessed value of 
property in a city. OAG 79-90. 

Insofar as they are used in KRS 132.023 and KRS 132.027, 
as amended by Acts 1979 (Ex. Sess.), ch. 25, for those govern
mental units operating on a calendar basis: (1) “. . . . a tax rate 
for 1979-80  . . . .”  means that unit’s tax rate for the 1980 
calendar year; (2) “. . . .  application of the maximum tax rate 
that could have been levied in 1978-79 . . . .”  means the unit’s 
compensating tax rate for the 1979 calendar year, calculated 
in accordance with KRS 132.010(6) as it read prior to Febru
ary 13, 1979;  and  (3)  “. . . .  the  1978-79 assessment” means the 
unit’s assessment as of January 1, 1979, assuming that the 
unit’s assessment date is January 1. OAG 79-217. 

KRS 132.023(1)(a) and (2) (now (2)(a) and (3)) makes the 
compensating tax rate provisions of subsection (6) of this 
section apply specifically to public health taxing districts. 
OAG 79-344. 

This section and KRS 132.023 apply to the tax rate to be set 
by a county hospital board for setting a tax rate for 1979-1980 
and thereafter. OAG 79-422. 

The compensating tax rate would be computed on the rate 
passed by the voters of a county library district, whatever that 
rate may be for the previous year. OAG 79-597. 

A special tax assessment to pay a tort judgment can be 
levied by a city where the city has levied its statutory 
maximum assessment pursuant to this chapter, under the 
basic principle that to hold otherwise would permit cities to 
take advantage of their own negligence by depriving a person 
who has been injured of all effective remedies. OAG 80-253. 

Because the clear and unambiguous intent of the general 
assembly was to place a ceiling upon real property tax rates 
while specifically exempting personal property tax rates, the 
unavoidable conclusion is that the county fiscal court may 
establish two separate tax rates—one for real property and 
one for personal property. OAG 80-545. 

If the city governing body proposes to impose the same tax 
rate for the succeeding year as the preceding year but due to 
increased assessments more than four percent (4%) revenue is 
produced in the succeeding year than had been produced in 
the preceding year, that portion of the tax rate which causes a 
breach in the four percent (4%) ceiling is subject to recall. OAG 
80-558. 

If the proposed county tax rate used to fund emergency 
ambulance service is more than four percent (4%) over the 
amount of revenue produced by the compensating tax rate, as 
defined in this section, a recall vote or reconsideration by the 
county voters, as provided in KRS 132.017, shall be advertised 
as directed in KRS 68.245(6)(b); however, upon a recall peti
tion being filed, the fiscal court may cancel an election on the 
question of exceeding four percent (4%) over the compensating 
tax rate by simply reducing the tax rate so as not to exceed 
four percent (4%). OAG 81-344. 

Where a court decision greatly increased a 1981 city tax 
assessment so that the application of 1980 tax rates would 
result in a tax revenue increase greater than four percent (4%) 
over the previous year, the city must comply with the recall 
vote or reconsideration provisions of KRS 132.027, since an 
assessment increase resulting from a court decision is not the 
type of increase contemplated in the definition of “net assess
ment growth” under subsection (7) of this section and the 
resulting revenue cannot, therefore, be excluded under subdi
vision (1)(b) of KRS 132.027. OAG 81-425 (Opinion prior to 
1990 amendment). 

Acts 1979 (Ex. Sess.), ch. 25, which limits a county’s in
crease in property taxes, does not limit in effect the public 
health district tax which is levied by a county pursuant to 
either KRS 212.725 or 212.755. OAG 82-151. 

This section and KRS 132.750 (now repealed) concerning 
the treatment of mobile homes as real estate do not abrogate 
the requirement that in order for tangible personal property to 
become an improvement to the land it must be attached to or 
built upon the soil. In the case of mobile homes, this occurs 
when the utilities are connected or when some other relatively 
permanent attachment to the land is formed. The amend
ments of former KRS 132.750 are intended to allow, and 
effectuate the purpose of allowing, similar tax treatment for 
similarly situated mobile homes regardless of vestigial differ
ences between them. OAG 82-584. 

The recall provisions of KRS 68.245(6) are only triggered 
when a real property tax rate exceeds, by more than four 
percent, the compensating tax rate as defined in KRS 
132.010(6). In calculating the compensating tax rate, personal 
property must be included when applying a rate to “all classes 
of taxable property” to determine whether use of a substitute 
rate is required by KRS 132.010(6). OAG 10-005. 
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County taxes, levy of, KRS 68.090. 
Department of Revenue, powers and duties in tax assess

ment, KRS 131.030, 131.130, 131.140. 
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KRS 164.655. 
Excise taxes, KRS ch. 138. 
Finance and revenue of cities of other than the first class, 

KRS ch. 92. 
Finance and revenue of cities of the first class, KRS ch. 91. 
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Governor’s cabinet to prepare long range financial pro
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Income taxes, KRS ch. 141. 
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201.160, 201.170. 
Levees, local tax levy, KRS 266.150, 266.190. 
License and excise taxes on distilled spirits, KRS ch. 243. 
License taxes, KRS ch. 137. 
Municipal band or orchestra, local tax levy, KRS 97.610. 
Municipal universities and colleges, local tax levy, KRS 

165.030, 165.160, 165.170. 
Payment, collection, and refund of taxes, KRS ch. 134. 
Power to tax may be conferred on local authorities, Ky. 

Const., § 181. 
Purposes for which county and city taxes are levied must be 

specified, KRS 68.100, 92.330, 92.340. 
“Real estate” and “land” defined, KRS 446.010. 
Roads, local tax levy, Ky. Const., § 157a; KRS 178.210. 
Sanitation districts, local tax levy, KRS 220.360. 
School district tax rate formulas, 702 KAR 3:275. 
Schools, local tax levy, KRS 160.460 to 160.530. 
Supervision, equalization and review of assessments, KRS 

ch. 133. 
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for Homestead Exemption, § 155.00. 

132.017.  Recall   petition  —  Requirements  and  
procedures  —  Reconsideration  —  
Election  —  Tax  dollars  not  to  be  used  
to  advocate  for  or  against  public  
question  —  Second  billing.  

(1) As used in this section, “local governmental en
tity” includes a county fiscal court and legislative body 
of a city, urban-county government, consolidated local 
government, charter county government, unified local 
government, or other taxing district. 

(2)(a)1. Except  as provided in subparagraph 2. of 
this paragraph, the portion of a tax rate levied by 
an ordinance, order, resolution, or motion of a local 
governmental entity or district board of education 
subject to recall as provided for in KRS 68.245, 
132.023, 132.027, and 160.470, shall go into effect 
forty-five (45) days after its passage. 

2.  When  a  tax  rate  is  levied  by  a  district  board  of  
education  or  other  taxing  district  that  is  primarily  
located  in  a  county  containing  an  urban-county  
government  or  a  consolidated  local  government,  
the  portion  of  a  tax  rate  levied  by  an  ordinance,  
order,  resolution,  or  motion  of  a  district  board  of  
education  or  other  taxing  district  subject  to  recall  
as  provided  for  in  KRS  68.245,  132.023,  132.027,  
and  160.470,  shall  go  into  effect  fifty  (50)  days  after  
its  passage.  
(b)  During  the  same  forty-five  (45)  day  or  fifty  (50)  

day  time  period  provided  by  paragraph  (a)  of  this  
subsection,  any  five  (5)  qualified  voters,  who  reside  in  
the  area  where  the  tax  levy  will  be  imposed,  may  
commence  petition  proceedings  to  protest  the  pas
sage  of  the  ordinance,  order,  resolution,  or  motion  by  
filing  an  affidavit  with  the  county  clerk.  The  affidavit  
shall  state:  

1.  The  five  (5)  qualified  voters  constitute  the  
members  of  the  petition  committee;  

2.  The  petition  committee  will  be  responsible  for  
circulating  the  petition;  

3.  The  petition  committee  will  file  the  petition  in  
the  proper  form  within  the  same  forty-five  (45)  day  
or  fifty  (50)  day  time  period  provided  by  paragraph  
(a)  of  this  subsection;  

4.  The  names  and  addresses  of  the  petition  
committee  members;  

5.  The  address  to  which  all  notices  to  the  com
mittee  are  to  be  sent;  and  

6.  For  petition  committees  filing  petitions  in  
response  to  a  tax  rate  levied  by  a  district  board  of  
education  or  other  taxing  district  that  is  primarily  
located  in  a  county  containing  an  urban-county  
government  or  a  consolidated  local  government,  
whether  or  not  the  petition  committee  is  willing  to  
incur  all  of  the  expenses  associated  with  electronic  
petition  signatures.  If  the  petition  committee  is  not  
willing  to  incur  all  of  the  expenses,  then  electronic  
petition  signatures  shall  not  be  allowed  for  the  
petition.  
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(c)  Upon  receipt  of  the  affidavit,  the  county  clerk  
shall  immediately:  

1.  Notify  the  petition  committee  of  all  statutory  
requirements  for  the  filing  of  a  valid  petition  under  
this  section;  

2.  Notify  the  petition  committee  that  the  clerk  
will  publish  a  notice  identifying  the  tax  levy  being  
challenged  and  providing  the  names  and  addresses  
of  the  petition  committee  in  a  newspaper  of  general  
circulation  within  the  county,  if:  

a.  There  is  a  newspaper  within  the  county  in  
which  to  publish  the  notice;  and  

b.  The  petition  committee  remits  an  amount  
equal  to  the  cost  of  publishing  the  notice  deter
mined  in  accordance  with  the  provisions  of  KRS  
424.160  at  the  time  of  the  filing  of  the  affidavit.  
If the petition committee elects to have the 

notice published, the clerk shall publish the notice 
within five (5) days of receipt of the affidavit; and 

3.  Deliver  a  copy  of  the  affidavit  to  the  appropri
ate  local  governmental  entity  or  district  board  of  
education.  
(d)  The  petition  shall  be  filed  with  the  county  clerk  

within  the  same  forty-five  (45)  day  or  fifty  (50)  day  
time  period  provided  by  paragraph  (a)  of  this  subsec
tion  and  meet  the  following  requirements:  

1.  All  papers  of  the  petition  shall  be  substan
tially  uniform  in  size  and  style  and  shall  be  as
sembled  in  one  (1)  instrument  for  filing;  

2.  For  a  district  board  of  education  or  other  
taxing  district  that  is  primarily  located  in  a  county  
containing  an  urban-county  government  or  a  con
solidated  local  government,  each  sheet  of  the  peti
tion  may  contain  the  names  of  voters  from  more  
than  one  (1)  voting  precinct,  and  for  a  district  
board  of  education  or  other  taxing  district  that  is  
not  primarily  located  in  a  county  containing  an  
urban-county  government  or  a  consolidated  local  
government,  each  sheet  of  the  petition  shall  con
tain  the  names  of  voters  from  one  (1)  voting  pre
cinct;  

3.  Each  nonelectronic  petition  signature  shall  be  
executed  in  ink  or  indelible  pencil;  

4.  Each  electronic  petition  signature  shall  com
ply  with  the  requirements  of  the  Uniform  Elec
tronic  Transactions  Act,  KRS  369.101  to  369.120;  

5.  Each  electronic  and  nonelectronic  petition  
signature  shall  be  followed  by  the  printed  name,  
street  address,  Social  Security  number  or  birth  
month,  and  the  name  and  number  of  the  desig
nated  voting  precinct  of  the  person  signing;  and  

6.a.  The  petition  shall  be  signed  by  a  number  of  
registered  and  qualified  voters  residing  in  the  
affected  jurisdiction  equal  to  at  least  ten  percent  
(10%)  of  the  total  number  of  votes  cast  in  the  last  
preceding  presidential  election.  

b.  Electronic  petition  signatures  shall  be  in
cluded  in  determining  whether  the  required  
number  of  petition  signatures  has  been  obtained  
when  the  expenses  associated  with  the  electronic  
petition  signatures  have  been  incurred  in  accor
dance  with  paragraph  (b)6.  of  this  subsection,  
the  electronic  petition  signatures  comply  with  
the  requirements  of  this  subsection,  and  the  

petition was filed in response to a tax rate levied 
by a district board of education or other taxing 
district that is primarily located in a county 
containing an urban-county government or a 
consolidated local government. The inclusion of 
an invalid electronic or nonelectronic petition 
signature on a page shall not invalidate the 
entire page of the petition, but shall instead 
result in the invalid petition signature being 
stricken and not counted. 

c.  Notwithstanding  subdivision  a.  of  this  sub
paragraph  if  a  petition  is  filed  in  response  to  a  
tax  rate  levied  by  a  district  board  of  education,  
the  petition  shall  be  signed  by  at  least  five  
thousand  (5,000)  registered  and  qualified  voters  
residing  in  the  affected  jurisdiction,  or  signed  by  
a  number  of  registered  and  qualified  voters  re
siding  in  the  affected  jurisdiction  equal  to  at  
least  ten  percent  (10%)  of  the  total  number  of  
votes  cast  in  the  last  preceding  presidential  
election,  whichever  is  less.  

(e)  Upon  the  filing  of  the  petition  with  the  county  
clerk,  the  ordinance,  order,  resolution,  or  motion  
shall  be  suspended  from  going  into  effect  until  after  
the  election  referred  to  in  subsection  (3)  of  this  
section  is  held,  or  until  the  petition  is  finally  deter
mined  to  be  insufficient  and  no  further  action  may  be  
taken  pursuant  to  paragraph  (i)  of  this  subsection.  

(f)  The  county  clerk  shall  immediately  notify  the  
presiding  officer  of  the  appropriate  local  governmen
tal  entity  or  district  board  of  education  that  the  
petition  has  been  received  and  shall,  within  thirty  
(30)  days  of  the  receipt  of  the  petition,  make  a  
determination  of  whether  the  petition  contains  
enough  signatures  of  qualified  voters  to  place  the  
ordinance,  order,  resolution,  or  motion  before  the  
voters.  

(g)  If  the  county  clerk  finds  the  petition  to  be  
sufficient,  the  clerk  shall  certify  to  the  petition  com
mittee  and  the  local  governmental  entity  or  district  
board  of  education  within  the  thirty  (30)  day  period  
provided  for  in  paragraph  (f)  of  this  subsection  that  
the  petition  is  properly  presented  and  in  compliance  
with  the  provisions  of  this  section,  and  that  the  
ordinance,  order,  resolution,  or  motion  levying  the  
tax  will  be  placed  before  the  voters  for  approval.  

(h)  If  the  county  clerk  finds  the  petition  to  be  
insufficient,  the  clerk  shall,  within  the  thirty  (30)  day  
period  provided  for  in  paragraph  (f)  of  this  subsec
tion,  notify,  in  writing,  the  petition  committee  and  
the  local  governmental  entity  or  district  board  of  
education  of  the  specific  deficiencies  found.  Notifica
tion  shall  be  sent  by  certified  mail  and  shall  be  
published  at  least  one  (1)  time  in  a  newspaper  of  
general  circulation  within  the  county  containing  the  
local  governmental  entity  or  district  board  of  educa
tion  levying  the  tax.  If  there  is  not  a  newspaper  
within  the  county  in  which  to  publish  the  notifica
tion,  then  the  notification  shall  be  posted  at  the  
courthouse  door.  

(i)  A  final  determination  of  the  sufficiency  of  a  
petition  shall  be  subject  to  final  review  by  the  Circuit  
Court  of  the  county  in  which  the  local  governmental  
entity  or  district  board  of  education  is  located,  and  
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shall be limited to the validity of the county clerk’s 
determination. Any petition challenging the county 
clerk’s final determination shall be filed within ten 
(10)  days  of  the  issuance  of  the  clerk’s  final  determi
nation.  

(j)  The  local  governmental  entity  or  district  board  
of  education  may  cause  the  cancellation  of  the  elec
tion  by  reconsidering  and  amending  the  ordinance,  
order,  resolution,  or  motion  to  levy  a  tax  rate  which  
will  produce  no  more  revenue  from  real  property,  
exclusive  of  revenue  from  new  property  as  defined  in  
KRS  132.010,  than  four  percent  (4%)  over  the  
amount  of  revenue  produced  by  the  compensating  tax  
rate  defined  in  KRS  132.010  from  real  property.  The  
action  by  the  local  governmental  entity  or  district  
board  of  education  shall  be  valid  only  if  taken  within  
fifteen  (15)  days  following  the  date  the  clerk  finds  the  
petition  to  be  sufficient.  
(3)(a) If an election is necessary under the provisions 
of subsection (2) of this section, the local governmen
tal entity shall cause to be submitted to the voters of 
the district at the next regular election, the question 
as to whether the property tax rate shall be levied. 
The question shall be submitted to the county clerk 
not later than the second Tuesday in August preced
ing the regular election. 

(b)  If  an  election  is  necessary  for  a  school  district  
under  the  provisions  of  subsection  (2)  of  this  section,  
the  district  board  of  education  may  cause  to  be  
submitted  to  the  voters  of  the  district  in  a  called  
common  school  election  not  less  than  thirty-five  (35)  
days  nor  more  than  forty-five  (45)  days  from  the  date  
the  signatures  on  the  petition  are  validated  by  the  
county  clerk,  or  at  the  next  regular  election,  at  the  
option  of  the  district  board  of  education,  the  question  
as  to  whether  the  property  tax  rate  shall  be  levied.  If  
the  election  is  held  in  conjunction  with  a  regular  
election,  the  question  shall  be  submitted  to  the  
county  clerk  not  later  than  the  second  Tuesday  in  
August  preceding  the  regular  election.  The  cost  of  a  
called  common  school  election  shall  be  borne  by  the  
school  district  holding  the  election.  Any  called  com
mon  school  election  shall  comply  with  the  provisions  
of  KRS  118.025.  

(c)  In  an  election  held  under  paragraph  (a)  or  (b)  of  
this  subsection,  the  question  shall  be  so  framed  that  
the  voter  may  by  his  or  her  vote  answer  “for”  or  
“against.”  If  a  majority  of  the  votes  cast  upon  the  
question  oppose  its  passage,  the  ordinance,  order,  
resolution,  or  motion  shall  not  go  into  effect.  If  a  
majority  of  the  votes  cast  upon  the  question  favor  its  
passage,  the  ordinance,  order,  resolution,  or  motion  
shall  become  effective.  

(d)  If  the  ordinance,  order,  resolution,  or  motion  
fails  to  pass  pursuant  to  an  election  held  under  
paragraph  (a)  or  (b)  of  this  subsection,  the  property  
tax  rate  which  will  produce  four  percent  (4%)  more  
revenues  from  real  property,  exclusive  of  revenue  
from  new  property  as  defined  in  KRS  132.010,  than  
the  amount  of  revenue  produced  by  the  compensating  
tax  rate  defined  in  KRS  132.010,  shall  be  levied  
without  further  approval  by  the  local  governmental  
entity  or  district  board  of  education.  

(e)  Local,  state,  and  federal  tax  dollars  shall  not  be  
used  to  advocate,  in  partial  terms,  for  or  against  any  

public question that appears on the ballot in this 
subsection. For purposes of this section, “local” 
means and includes any city, county, urban-county 
government, consolidated local government, unified 
local government, charter county, or special district. 
(4)  Notwithstanding  any  statutory  provision  to  the  

contrary,  if  a  local  governmental  entity  or  district  board  
of  education  has  not  established  a  final  tax  rate  as  of  
September  15,  due  to  the  recall  provisions  of  this  
section,  KRS  68.245,  132.027,  or  160.470,  regular  tax  
bills  shall  be  prepared  as  required  in  KRS  133.220  for  
all  districts  having  a  tax  rate  established  by  that  date;  
and  a  second  set  of  bills  shall  be  prepared  and  collected  
in  the  regular  manner,  according  to  the  provisions  of  
KRS  Chapter  132,  upon  establishment  of  final  tax  rates  
by  the  remaining  districts.  

(5)  If  a  second  billing  is  necessary,  the  collection  
period  shall  be  extended  to  conform  with  the  second  
billing  date.  

(6)  All  costs  associated  with  the  second  billing  shall  
be  paid  by  the  taxing  district  or  districts  requiring  the  
second  billing.  

History. 
Enact. Acts 1979 (Ex. Sess.), ch. 25, § 8, effective February 

13, 1979; 1980, ch. 270, § 2, effective July 15, 1980; 1980, ch. 
319, § 7, effective July 15, 1980; 1990, ch. 48, § 83, effective 
July 13, 1990; 1990, ch. 476, Pt. V, § 308, effective July 13, 
1990; 1996, ch. 195, § 54, effective July 15, 1996; 2002, ch. 346, 
§ 162, effective July 15, 2002; 2005, ch. 121, § 1, effective June 
20, 2005; 2019 ch. 83, § 1, effective June 27, 2019; 2021 ch. 
149, § 1, effective June 29, 2021; 2021 ch. 197, § 79, effective 
June 29, 2021. 

Legislative Research Commission Notes. 
(6/29/2021). This statute was amended by 2021 Ky. Acts chs. 

149 and 197, which do not appear to be in conflict and have 
been codified together. 

(6/20/2005). 2005 Ky. Acts ch. 121, § 6, provides: “The 
provisions of this Act shall apply to ordinances, orders, reso
lutions or motions passed after July 15, 2005.” 

(7/13/90) The Act amending this section prevails over the 
repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. 

NOTES TO DECISIONS 

Analysis 

1.  Timeliness.  
2.  Sufficiency  of  Recall  Petition.  

1.  Timeliness.  
As to the timing of filing tax protest petitions, because KRS 

132.017(1)(a) specifically governs the levy and assessment of 
property taxes, it controls over the general statute in KRS 
118.365(7), concerning the conduct of elections; therefore, the 
trial court correctly determined that the taxpayers had 45 
days in which to file their recall petition, and that the petition 
was valid and timely filed even though it did not specify “that 
portion” of the rate subject to recall. Daviess County Pub. 
Library Taxing Dist. v. Boswell, 185 S.W.3d 651, 2005 Ky. App. 
LEXIS 263 (Ky. Ct. App. 2005). 

2.  Sufficiency  of  Recall  Petition.  
Circuit court erred in granting summary judgment to a 

board of education and declaring that the county clerk erred in 
certifying a tax recall petition because “petition committee” 
was merely a convenient way to refer to the individuals who 
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initiated the petition and did not deprive them of standing, 
although there were technical flaws, given the liberal con
struction afforded to statutes, the petition substantially com
plied with the statutory requirements, and the county clerk 
properly determined that because the committee did not 
request publication of notice, none was required. Petition 
Comm. v. Bd. of Educ., 509 S.W.3d 58, 2016 Ky. App. LEXIS 
109 (Ky. Ct. App. 2016). 

OPINIONS OF ATTORNEY GENERAL. 

Insofar as they are used in KRS 132.023 and KRS 132.027, 
as amended by Acts 1979 (Ex. Sess.), ch. 25, for those govern
mental units operating on a calendar basis: (1) “ . . . . a tax rate 
for 1979-80  . . . .”  means that unit’s tax rate for the 1980 
calendar year; (2) “ . . . .  application of the maximum tax rate 
that could have been levied in 1978-79 . . . .”  means the unit’s 
compensating tax rate for the 1979 calendar year, calculated 
in accordance with subsection (6) of this section as it read prior 
to February 13, 1979;  and  (3)  “  . . . .  the  1978-79 assessment” 
means the unit’s assessment as of January 1, 1979, assuming 
that the unit’s assessment date is January 1. OAG 79-217. 

Under the literal language of KRS 133.220, when read 
together with this section, a county clerk was not required to 
wait until the library board established a final tax rate in 
order to get out the tax bills in the regular way envisioned by 
KRS 133.220 but should make up the tax bills, based upon the 
already established tax rates relating to the state, county, 
school and other taxing districts, and place the bills with the 
sheriff; in connection with the library district tax levy, which 
had not been established because of the recall provisions, a 
second set of bills must be prepared in the regular manner 
upon the establishment of the final tax rate by any remaining 
districts and all costs associated with the second billing must 
be paid by the taxing district or districts requiring the second 
billing. OAG 80-503. 

If the proposed county tax rate used to fund emergency 
ambulance service is more than four percent over the amount 
of revenue produced by the compensating tax rate as defined 
in KRS 132.010, a recall vote or reconsideration by the county 
voters, as provided in this section, shall be advertised as 
directed in subsection (6)(b) of KRS 68.245; however, upon a 
recall petition being filed, the fiscal court may cancel an 
election on the question of exceeding four percent over the 
compensating tax rate by simply reducing the tax rate so as 
not to exceed four percent. OAG 81-344. 

Even though, due to a delay in certifying the county assess
ment, the advertising and hearing requirements necessary to 
levying a school district’s tax rate would not be completed 45 
days before the date of the next regular election, the school 
district, of its own volition, could waive the petition and place 
the question on the ballet. OAG 82-485. 

If a Board of Education desires to increase the rate of tax 
levied pursuant to KRS 160.477 (now repealed), it must 
comply with the terms of KRS 160.470. This provides for 
hearings and in certain cases makes the setting of the rate 
subject to a recall vote or reconsideration as provided for in 
this section. OAG 83-201. 

132.018.  Reduction  of  tax  rate  on  personal  prop
erty.  

(1)  If  the  tax  rate  applicable  to  real  property  levied  
by  a  county  fiscal  court,  district  board  of  education,  or  
legislative  body  of  a  city,  consolidated  local  govern
ment,  urban-county  government,  or  other  taxing  dis
trict  is  reduced  as  a  result  of  reconsideration  by  the  
county  fiscal  court,  district  board  of  education,  or  leg
islative  body  of  a  city,  consolidated  local  government,  
urban-county  government,  or  other  taxing  district  un
der  the  provisions  of  KRS  132.017(2)(j),  the  tax  rate  

applicable to personal property levied under the provi
sions of KRS 68.248(1), 132.024(1), 132.029(1), and 
160.473(1) shall be reduced by the respective county 
fiscal court, district board of education, or legislative 
body of a city, consolidated local government, urban-
county government, or other taxing district to an 
amount which will produce the same percentage in
crease in revenue from personal property as the per
centage increase in revenue from real property result
ing from the reduced tax rate applicable to real 
property. 

(2)  If  the  tax  rate  applicable  to  real  property  levied  
by  a  county  fiscal  court,  district  board  of  education,  or  
legislative  body  of  a  city,  consolidated  local  govern
ment,  urban-county  government,  or  other  taxing  dis
trict  is  reduced,  under  the  provisions  of  KRS  
132.017(3),  as  a  result  of  a  majority  of  votes  cast  in  an  
election  being  opposed  to  such  a  rate,  the  tax  rate  
applicable  to  personal  property  levied  by  the  respective  
county  fiscal  court,  district  board  of  education,  or  leg
islative  body  of  a  city,  consolidated  local  government,  
urban-county  government,  or  other  taxing  district  shall  
be  reduced,  without  further  action  by  the  levying  body,  
to  an  amount  which  will  produce  the  same  percentage  
increase  in  revenue  from  personal  property  as  the  
percentage  increase  in  revenue  from  real  property  
resulting  from  the  reduced  tax  rate  applicable  to  real  
property.  

History. 
Enact. Acts 1982, ch. 397, § 9, effective July 15, 1982; 

repealed and reenact., Acts 1990, ch. 476, Pt. V, § 309, effective 
July 13, 1990; 2002, ch. 346, § 163, effective July 15, 2002; 
2005, ch. 121, § 5, effective June 20, 2005; 2019 ch. 83, § 2, 
effective June 27, 2019. 

Compiler’s Notes. 
Former KRS 132.018 (Enact. Acts 1982, ch. 397, § 9, effec

tive July 15, 1982) was repealed and reenacted by Acts 1990, 
ch. 476, Pt. V, § 309, effective July 13, 1990. 

Legislative Research Commission Notes. 
(6/20/2005). 2005 Ky. Acts ch. 121, § 6, provides: “The 

provisions of this Act shall apply to ordinances, orders, reso
lutions or motions passed after July 15, 2005.” 

(6/20/2005). The paragraph in KRS 132.017(2) that is re
ferred to in subsection (1) of this section has been changed in 
codification by the Reviser of Statutes under the authority of 
KRS 7.136 to reflect the correct lettering of paragraphs in 
2005 Ky. Acts ch. 121, § 1, subsec. (2). 

132.020.  State  ad  valorem  taxes.  
(1)  The  owner  or  person  assessed  shall  pay  an  an

nual  ad  valorem  tax  for  state  purposes  at  the  rate  of:  
(a)  Thirty-one  and  one-half  cents  ($0.315)  upon  

each  one  hundred  dollars  ($100)  of  value  of  all  real  
property  directed  to  be  assessed  for  taxation;  

(b)  Twenty-five  cents  ($0.25)  upon  each  one  hun
dred  dollars  ($100)  of  value  of  all  motor  vehicles  
qualifying  for  permanent  registration  as  historic  mo
tor  vehicles  under  KRS  186.043;  

(c)  Fifteen  cents  ($0.15)  upon  each  one  hundred  
dollars  ($100)  of  value  of  all:  

1.  Machinery  actually  engaged  in  manufactur
ing;  
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2.  Commercial  radio  and  television  equipment  
used  to  receive,  capture,  produce,  edit,  enhance,  
modify,  process,  store,  convey,  or  transmit  audio  or  
video  content  or  electronic  signals  which  are  broad
cast  over  the  air  to  an  antenna,  including  radio  and  
television  towers  used  to  transmit  or  facilitate  the  
transmission  of  the  signal  broadcast  and  equip
ment  used  to  gather  or  transmit  weather  informa
tion,  but  excluding  telephone  and  cellular  commu
nication  towers;  and  

3.  Tangible  personal  property  which  has  been  
certified  as  a  pollution  control  facility  as  defined  in  
KRS  224.1-300.  In  the  case  of  tangible  personal  
property  certified  as  a  pollution  control  facility  
which  is  incorporated  into  a  landfill  facility,  the  
tangible  personal  property  shall  be  presumed  to  
remain  tangible  personal  property  for  purposes  of  
this  paragraph  if  the  tangible  personal  property  is  
being  used  for  its  intended  purposes;  
(d)  Ten  cents  ($0.10)  upon  each  one  hundred  dol

lars  ($100)  of  value  on  the  operating  property  of  
railroads  or  railway  companies  that  operate  solely  
within  the  Commonwealth;  

(e)  Five  cents  ($0.05)  upon  each  one  hundred  dol
lars  ($100)  of  value  of  goods  held  for  sale  in  the  
regular  course  of  business,  which  includes:  

1.  Machinery  and  equipment  held  in  a  retailer’s  
inventory  for  sale  or  lease  originating  under  a  floor  
plan  financing  arrangement;  

2.  Motor  vehicles:  
a.  Held  for  sale  in  the  inventory  of  a  licensed  

motor  vehicle  dealer,  including  licensed  motor  
vehicle  auction  dealers,  which  are  not  currently  
titled  and  registered  in  Kentucky  and  are  held  
on  an  assignment  pursuant  to  KRS  186A.230;  or  

b.  That  are  in  the  possession  of  a  licensed  
motor  vehicle  dealer,  including  licensed  motor  
vehicle  auction  dealers,  for  sale,  although  own
ership  has  not  been  transferred  to  the  dealer;  
3.  Raw  materials,  which  includes  distilled  spir

its  and  distilled  spirits  inventory;  
4.  In-process  materials,  which  includes  distilled  

spirits  and  distilled  spirits  inventory,  held  for  in
corporation  in  finished  goods  held  for  sale  in  the  
regular  course  of  business;  and  

5.  Qualified  heavy  equipment;  
(f)  One  and  one-half  cents  ($0.015)  upon  each  one  

hundred  dollars  ($100)  of  value  of  all:  
1.  Privately  owned  leasehold  interests  in  indus

trial  buildings,  as  defined  under  KRS  103.200,  
owned  and  financed  by  a  tax-exempt  governmental  
unit,  or  tax-exempt  statutory  authority  under  the  
provisions  of  KRS  Chapter  103,  upon  the  prior  
approval  of  the  Kentucky  Economic  Development  
Finance  Authority,  except  that  the  rate  shall  not  
apply  to  the  proportion  of  value  of  the  leasehold  
interest  created  through  any  private  financing;  

2.  Qualifying  voluntary  environmental  reme
diation  property,  provided  the  property  owner  has  
corrected  the  effect  of  all  known  releases  of  haz
ardous  substances,  pollutants,  contaminants,  pe
troleum,  or  petroleum  products  located  on  the  
property  consistent  with  a  corrective  action  plan  
approved  by  the  Energy  and  Environment  Cabinet  

pursuant to KRS 224.1-400, 224.1-405, or 224.60
135, and provided the cleanup was not financed 
through a public grant or the petroleum storage 
tank environmental assurance fund. This rate 
shall apply for a period of three(3) years following 
the Energy and Environment Cabinet’s issuance of 
a No Further Action Letter or its equivalent, after 
which the regular tax rate shall apply; 

3.  Tobacco  directed  to  be  assessed  for  taxation;  
4.  Unmanufactured  agricultural  products;  
5.  Aircraft  not  used  in  the  business  of  transport

ing  persons  or  property  for  compensation  or  hire;  
6.  Federally  documented  vessels  not  used  in  the  

business  of  transporting  persons  or  property  for  
compensation  or  hire,  or  for  other  commercial  
purposes;  and  

7.  Privately  owned  leasehold  interests  in  resi
dential  property  described  in  KRS  132.195(2)(g);  
(g)  One-tenth  of  one  cent  ($0.001)  upon  each  one  

hundred  dollars  ($100)  of  value  of  all:  
1.  Farm  implements  and  farm  machinery  owned  

by  or  leased  to  a  person  actually  engaged  in  farm
ing  and  used  in  his  farm  operations;  

2.  Livestock  and  domestic  fowl;  
3.  Tangible  personal  property  located  in  a  for

eign  trade  zone  established  pursuant  to  19  U.S.C.  
sec.  81,  provided  that  the  zone  is  activated  in  
accordance  with  the  regulations  of  the  United  
States  Customs  Service  and  the  Foreign  Trade  
Zones  Board;  and  

4.  Property  which  has  been  certified  as  an  alco
hol  production  facility  as  defined  in  KRS  247.910,  
or  as  a  fluidized  bed  energy  production  facility  as  
defined  in  KRS  211.390;  and  
(h)  Forty-five  cents  ($0.45)  upon  each  one  hundred  

dollars  ($100)  of  value  of  all  other  property  directed  
to  be  assessed  for  taxation  shall  be  paid  by  the  owner  
or  person  assessed,  except  as  provided  in  KRS  
132.030,  132.200,  136.300,  and  136.320,  providing  a  
different  tax  rate  for  particular  property.  
(2)  Notwithstanding  subsection  (1)(a)  of  this  section,  

the  state  tax  rate  on  real  property  shall  be  reduced  to  
compensate  for  any  increase  in  the  aggregate  assessed  
value  of  real  property  to  the  extent  that  the  increase  
exceeds  the  preceding  year’s  assessment  by  more  than  
four  percent  (4%),  excluding:  

(a)  The  assessment  of  new  property  as  defined  in  
KRS  132.010(8);  

(b)  The  assessment  from  property  which  is  subject  
to  tax  increment  financing  pursuant  to  KRS  Chapter  
65;  and  

(c)  The  assessment  from  leasehold  property  which  
is  owned  and  financed  by  a  tax-exempt  governmental  
unit,  or  tax-exempt  statutory  authority  under  the  
provisions  of  KRS  Chapter  103  and  entitled  to  the  
reduced  rate  of  one  and  one-half  cents  ($0.015)  pur
suant  to  subsection  (1)(f)  of  this  section.  In  any  year  
in  which  the  aggregate  assessed  value  of  real  prop
erty  is  less  than  the  preceding  year,  the  state  rate  
shall  be  increased  to  the  extent  necessary  to  produce  
the  approximate  amount  of  revenue  that  was  pro
duced  in  the  preceding  year  from  real  property.  
(3)  By  July  1  each  year,  the  department  shall  com

pute  the  state  tax  rate  applicable  to  real  property  for  
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the current year in accordance with the provisions of 
subsection (2) of this section and certify the rate to the 
county clerks for their use in preparing the tax bills. If 
the assessments for all counties have not been certified 
by July 1, the department shall, when either real 
property assessments of at least seventy-five percent 
(75%) of the total number of counties of the Common
wealth have been determined to be acceptable by the 
department, or when the number of counties having at 
least seventy-five percent (75%) of the total real prop
erty assessment for the previous year have been deter
mined to be acceptable by the department, make an 
estimate of the real property assessments of the uncer
tified counties and compute the state tax rate. 

(4)  If  the  tax  rate  set  by  the  department  as  provided  
in  subsection  (2)  of  this  section  produces  more  than  a  
four  percent  (4%)  increase  in  real  property  tax  rev
enues,  excluding:  

(a)  The  revenue  resulting  from  new  property  as  
defined  in  KRS  132.010(8);  

(b)  The  revenue  from  property  which  is  subject  to  
tax  increment  financing  pursuant  to  KRS  Chapter  
65;  and  

(c)  The  revenue  from  leasehold  property  which  is  
owned  and  financed  by  a  tax-exempt  governmental  
unit,  or  tax-exempt  statutory  authority  under  the  
provisions  of  KRS  Chapter  103  and  entitled  to  the  
reduced  rate  of  one  and  one-half  cents  ($0.015)  pur
suant  to  subsection  (1)  of  this  section;  
the  rate  shall  be  adjusted  in  the  succeeding  year  so  

that  the  cumulative  total  of  each  year’s  property  tax  
revenue  increase  shall  not  exceed  four  percent  (4%)  per  
year.  

(5)  The  provisions  of  subsection  (2)  of  this  section  
notwithstanding,  the  assessed  value  of  unmined  coal  
certified  by  the  department  after  July  1,  1994,  shall  not  
be  included  with  the  assessed  value  of  other  real  
property  in  determining  the  state  real  property  tax  
rate.  All  omitted  unmined  coal  assessments  made  after  
July  1,  1994,  shall  also  be  excluded  from  the  provisions  
of  subsection  (2)  of  this  section.  The  calculated  rate  
shall,  however,  be  applied  to  unmined  coal  property,  
and  the  state  revenue  shall  be  devoted  to  the  program  
described  in  KRS  146.550  to  146.570,  except  that  four  
hundred  thousand  dollars  ($400,000)  of  the  state  rev
enue  shall  be  paid  annually  to  the  State  Treasury  and  
credited  to  the  Office  of  Energy  Policy  for  the  purpose  of  
public  education  of  coal-related  issues.  

History. 
4019: amend. Acts 1948, ch. 95, § 1; 1950, ch. 186; 1954, ch. 

161; 1965 (1st Ex. Sess.), ch. 2, § 1; 1968, ch. 207, § 1; 1976, ch. 
84, § 7, effective March 29, 1976; 1976, ch. 93, § 9, effective 
January 1, 1977; 1978, ch. 116, § 3, effective January 1, 1979; 
1978, ch. 404, § 1, effective March 30, 1978; 1979 (Ex. Sess.), 
ch. 3, § 1, effective May 12, 1979; 1979 (Ex. Sess.), ch. 25, § 3, 
effective February 13, 1979; 1980, ch. 188, § 102, effective July 
15, 1980; 1980, ch. 210, § 6, effective July 15, 1980; 1980, ch. 
317, § 1, effective July 15, 1980; 1980, ch. 319, § 3, effective 
July 15, 1980; 1980, ch. 395, § 1, effective July 15, 1980; 1982, 
ch. 229, § 1, effective July 15, 1982; 1984, ch. 169, § 1, effective 
July 13, 1984; Acts 1985 (1st Ex. Sess.), ch. 6, part 1, § 1, 
effective July 29, 1985; 1986, ch. 359, § 1, effective July 15, 
1986; 1986, ch. 431, § 16, effective July 15, 1986; 1986, ch. 476, 
§ 5, effective July 15, 1986; 1990, ch. 345, § 1, effective July 13, 
1990; 1990, ch. 437, § 4, effective July 13, 1990; 1990, ch. 461, 

§ 1, effective July 13, 1990; 1990, ch. 476, Pt. V, § 310, effective 
July 13, 1990; 1992, ch. 338, § 21, effective July 14, 1992; 1994, 
ch. 65, § 2, effective July 15, 1994; 1994, ch. 263, § 3, effective 
July 15, 1994; 1994, ch. 328, § 4, effective July 15, 1994; 1996, 
ch. 254, § 22, effective July 15, 1996; 1998, ch. 55, § 1, effective 
July 15, 1998; 1998, ch. 72, § 1, effective July 15, 1998; 1998, 
ch. 266, § 1, effective July 15, 1998; 1998, ch. 385, § 1, effective 
July 15, 1998; 2000, ch. 2, § 2, effective July 14, 2000; 2000, ch. 
327, § 1, effective July 14, 2000; 2002, ch. 324, § 1, effective 
July 15, 2002; 2002, ch. 338, § 17, effective July 15, 2002; 2005, 
ch. 85, § 171, effective June 20, 2005; 2005, ch. 168, § 55, 
effective January 1, 2006; 2006, ch. 152, § 3, effective April 5, 
2006; 2007, ch. 100, § 2, effective June 26, 2007; 2010, ch. 24, 
§ 97, effective July 15, 2010; 2013, ch. 94, § 1, effective June 
25, 2013; 2013, ch. 119, § 7, effective January 1, 2014; 2016 ch. 
93, § 2, effective July 15, 2016; 2018 ch. 29, § 4, effective July 
14, 2018; 2019 ch. 151, § 9, effective June 27, 2019; 2020 ch. 
91, § 61, effective April 15, 2020. 

Compiler’s Notes. 
Section 4 of Acts 1994, ch. 263, provided that the 1994 

amendment to this section “shall apply for the 1994 tax 
assessment year.” 

Legislative Research Commission Notes. 
(4/15/2020). 2020 Ky. Acts ch. 91, sec. 79 provides that the 

changes made to this statute in Section 61 of that Act apply to 
privately owned leasehold interests in residential property 
assessed on or after January 1, 2021. 

(6/27/2019). Section 81 of 2019 Ky. Acts ch. 151 states that 
the amendments to this statute made in Section 9 of that Act 
apply to tangible personal property assessed on or after 
January 1, 2020. 

(1/1/2014). 2013 Ky. Acts ch. 119, sec. 26, provides that the 
amendments to this statute in 2013 Ky. Acts, ch. 119, sec. 7, 
shall apply to property assessed on or after January 1, 2014. 

(1/1/2014). 2013 Ky. Acts ch. 119, sec. 24, provides, “It is the 
intent of the General Assembly that the changes made in [this 
statute and KRS 132.200], relating to tangible personal prop
erty which has been certified as a pollution control facility, are 
to clarify existing provisions in the law, as follows: 

“(1) That the tax rate of fifteen cents ($0.15) upon each one 
hundred dollars ($100) of value only applies to tangible 
personal property which has been certified as a pollution 
control facility; and 

(2)  That  only  tangible  personal  property  certified  as  a  
pollution  control  facility  is  subject  to  taxation  for  state  pur
poses  only  while  being  exempt  from  taxation  in  the  county,  
city,  school,  or  other  taxing  district  in  which  it  has  a  taxable  
situs.”  

(3/18/2005).  2005  Ky.  Acts  ch.  168,  §  171,  provides  that:  
“Sections  55  (KRS  132.020)  and  57  (KRS  132.200  of  this  Act,  
relating  to  property  tax  changes,  take  effect  on  January  1,  
2006,  except  the  changes  made  to  paragraph  (c)  of  subsection  
(1)  of  Section  55,  relating  to  the  voluntary  environmental  
remediation  credit,  paragraph  (a)  of  subsection  (2)  of  Section  
55,  and  paragraph  (a)  of  subsection  (4)  of  Section  55  of  this  Act,  
relating  to  new  property  and  the  state  property  assessment,  
and  subsection  (21)  of  Section  57  of  this  Act,  which  shall  take  
effect  on  the  effective  date  of  this  Act  and  which  shall  apply  to  
tax  years  beginning  on  or  after  January  1,  2005.”  

NOTES TO DECISIONS 

Analysis 

1.  In  General.  
2.  Constitutionality.  
3.  Insurance  Beneficiary.  
4.  Bank  Deposits.  
5.  Federal  Postal  Savings  Deposits.  
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6.  Legislative  Power.  
7.  Industrial  Loan  Corporations.  
8.  State  Tax  Rate.  
9.  Real  Property.  
10.  Priorities.  
11.  Refunds.  
12.  Industrial  Buildings.  

1.  In  General.  
Law which repealed law providing for state ad valorem 

taxes and enacted a new law in its place, exempting real estate 
from taxation, was unconstitutional because the legislature 
has no power to exempt property from state taxation and as a 
result the law remained in force as it was prior to the 
attempted repeal. Martin v. High Splint Coal Co., 268 Ky. 11, 
103 S.W.2d 711, 1937 Ky. LEXIS 421 (Ky. 1937). 

Intent of the Legislature in passing Corporate Shares Tax 
(KRS 132.020) and Exemptions Statutes (former KRS 
136.030(1) (now repealed)) was to avoid double taxation of 
both a corporation and its shareholders. St. Ledger v. Revenue 
Cabinet, 942 S.W.2d 893, 1997 Ky. LEXIS 17 (Ky. 1997), 
modified, 1997 Ky. LEXIS 45 (Ky. Apr. 24, 1997), reprinted, 
942 S.W.2d 893 (Ky. 1997), limited, Dawson v. Birenbaum, 968 
S.W.2d 663, 1998 Ky. LEXIS 56 (Ky. 1998). 

2.  Constitutionality.  
It  is  not  unconstitutional  to  tax  deposits  in  out-of-state  

banks  at  50¢  per  $100  under  this  section,  while  deposits  in  
domestic  banks  are  taxed  at  only  10¢  per  $100  under  KRS  
132.030.  Madden  v.  Kentucky,  309  U.S.  83,  60  S.  Ct.  406,  84  L.  
Ed.  590,  1940  U.S.  LEXIS  956  (U.S.  1940).  

Former subsection (5) of this section, creating a separate tax 
classification for unmined coal by treating it differently from 
all other interests in real estate, including other interests with 
similar characteristics such as oil and gas in its natural state, 
is a classification that is not related to a constitutionally 
permissible classification for the purpose of raising revenue 
and is therefore unconstitutional. Gillis v. Yount, 748 S.W.2d 
357, 1988 Ky. LEXIS 13 (Ky. 1988). 

Having declared former subsection (10) of this section 
unconstitutional the court properly used its discretion, and 
chose not to apply the general tax rate retroactively to 
distilled spirits but to impose the increased rate prospectively 
only. Yount v. Calvert, 826 S.W.2d 833, 1991 Ky. App. LEXIS 
102 (Ky. Ct. App. 1991). 

Subsection (10) (since repealed) of this section is repugnant 
to the Kentucky Constitution. It is a manifest violation of both 
the letter and the spirit of the law. Accordingly, the judgment 
of the Circuit Court declaring KRS 132.020(10) to be an 
unconstitutional infringement upon the Constitution and 
mandating that the Kentucky Revenue Cabinet tax distilled 
spirits at the rate provided for under the general provisions 
set forth in this section was proper. Yount v. Calvert, 826 
S.W.2d 833, 1991 Ky. App. LEXIS 102 (Ky. Ct. App. 1991). 

The corporate shares tax, KRS 132.020 and the exemption 
statute, former KRS 136.030(1) (now repealed), are insepa
rable because the striking of the exemption statute would 
result in the taxation not only of corporations, but their 
shareholders which result would be in direct contravention of 
the expressed intent of the General Assembly; thus both 
statutes are invalid as they discriminate against interstate 
commerce and thus violate the Commerce Clause of the 
United States Constitution under the reasoning of Fulton 
Corp. v. Faulkner, 516 U.S. 325, 116 S.Ct. 848, 133 L.Ed.2d 
796, 1996 U.S. LEXIS 1379 (1996). St. Ledger v. Revenue 
Cabinet, 942 S.W.2d 893, 1997 Ky. LEXIS 17 (Ky. 1997), 
modified, 1997 Ky. LEXIS 45 (Ky. Apr. 24, 1997), reprinted, 
942 S.W.2d 893 (Ky. 1997), limited, Dawson v. Birenbaum, 968 
S.W.2d 663, 1998 Ky. LEXIS 56 (Ky. 1998). 

3.  Insurance  Beneficiary.  
Where widow beneficiary had the right to withdraw the 

entire principal of insurance policy on deceased husband, such 

right was much more than a “right to receive income” under 
former KRS 132.215 and this section governs. Luckett v. 
Fergerson, 302 S.W.2d 114, 1957 Ky. LEXIS 174 (Ky. 1957). 

4.  Bank  Deposits.  
Bank  deposits  of  a  resident  of  Kentucky  in  banks  outside  of  

Kentucky  are  subject  to  the  rate  of  50¢  per  $100  imposed  by  
this  section,  and  not  the  rate  of  10¢  per  $100  imposed  by  KRS  
132.030.  Madden  v.  Kentucky,  309  U.S.  83,  60  S.  Ct.  406,  84  L.  
Ed.  590,  1940  U.S.  LEXIS  956  (U.S.  1940).  

5.  Federal  Postal  Savings  Deposits.  
Federal postal savings deposits could not be subjected to tax 

imposed by this section, since to do so would result in unjust 
discrimination against federal instrumentality in favor of 
domestic banks, whose deposits are taxable at only 10¢ per 
$100 under KRS 132.030. In re Kentucky Fuel Gas Corp., 127 
F.2d 657, 1942 U.S. App. LEXIS 3945 (6th Cir. Ky.), cert. 
denied, 317 U.S. 593, 63 S. Ct. 71, 87 L. Ed. 485, 1942 U.S. 
LEXIS 185 (U.S. 1942). 

6.  Legislative  Power.  
The  Legislature  has  no  power  to  substitute  a  license  tax  for  

an  ad  valorem  tax.  Raydure  v.  Board  of  Sup’rs,  183  Ky.  84,  209  
S.W.  19, 1919  Ky.  LEXIS  469  (Ky.  1919).  

Absent the element of arbitrariness, the legislature is free to 
provide various classes, especially in the field of taxation. 
Paducah v. T.C.B., Inc., 817 S.W.2d 234, 1991 Ky. App. LEXIS 
119 (Ky. Ct. App. 1991). 

7.  Industrial  Loan  Corporations.  
Although the business of an industrial loan corporation 

resembles the operation of part of the usual business of a 
bank, the resemblance did not entitle it to be regarded as a 
bank under former KRS 136.270 (now repealed) and former 
KRS 136.280 (now repealed) and it was liable for payment of 
a tax on intangibles imposed by this section. First Industrial 
Plan v. Kentucky Board of Tax Appeals, 500 S.W.2d 70, 1973 
Ky. LEXIS 203 (Ky. 1973). 

8.  State  Tax  Rate.  
KRS 133.185, which relates to the imposition of a tax rate 

for a taxing district, such as a city, county or school, has no 
relationship to Ky. Const., § 171 which requires that the 
General Assembly shall provide an annual tax sufficient to 
defray the estimated expenses of the commonwealth; the state 
tax rate on all personal property, including motor vehicles, is 
not fixed by the processes outlined in KRS 133.185, 
132.487(2), or 132.487(6) which provide for submission of a 
proposal, recapitulation of motor vehicles by the property 
valuation administrator, and certification by the Department 
of Revenue, but rather, the state tax rate is fixed by the 
General Assembly and is currently embodied in this section. 
There is no conflict between KRS 132.487(2) and 132.487(6) 
with the constitutional provision that the taxes shall be 
sufficient to defray the expenses of the state. Kling v. Geary, 
667 S.W.2d 379, 1984 Ky. LEXIS 216 (Ky. 1984). 

9.  Real  Property.  
Where  a  taxpayer  held  equitable  title  in  real  estate  consist

ing  of  all  incidents  of  ownership  except  legal  title  and  the  
taxpayer  paid  ad  valorem  tax  on  the  property,  former  KRS  
134.060  (now  repealed),  Ky.  Const.,  §  172  and  this  section  did  
not  require  the  taxation  of  the  power  to  dispose  of  the  property  
as  an  intangible,  separate  and  distinct  from  the  underlying  
real  property.  Kentucky  Power  Co.  v.  Revenue  Cabinet,  705  
S.W.2d  904,  1985  Ky.  LEXIS  293  (Ky.  1985).  

10.  Priorities.  
Ad valorem taxes assessed after a duly recorded mortgage 

do not become liens until assessed, but are given priority over 
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mortgages. Liberty Nat’l Bank & Trust Co. v. Vanderkraats, 
899 S.W.2d 511, 1995 Ky. App. LEXIS 114 (Ky. Ct. App. 1995). 

11.  Refunds.  
Where suit challenged the constitutionality of an exemption 

statute (former KRS 136.030(1) (now repealed)), a corporate 
shares tax statute (KRS 132.020), and involved the Revenue 
Cabinet and such statutes were declared unconstitutional, 
taxpayers were required to file for a refund for taxes paid 
under such statutes within two (2) years of payment of such 
taxes as provided in KRS 134.590(1) and (2), not two (2) years 
from the date of filing the lawsuit challenging the constitu
tionality of the statutes as provided in KRS 134.590(6). St. 
Ledger v. Revenue Cabinet, 942 S.W.2d 893, 1997 Ky. LEXIS 
17 (Ky. 1997), modified, 1997 Ky. LEXIS 45 (Ky. Apr. 24, 1997), 
reprinted, 942 S.W.2d 893 (Ky. 1997), limited, Dawson v. 
Birenbaum, 968 S.W.2d 663, 1998 Ky. LEXIS 56 (Ky. 1998). 

12.  Industrial  Buildings.  
It is not clear whether the exemption for an industrial 

building that is “owned and financed” by a tax-exempt entity 
(KRS 132.200(8)) (now (7)) was intended to apply after the 
collateral is no longer financed; therefore, the statute must be 
construed against the taxpayers and they are not permitted to 
take advantage of the exemption and the reduced state rate 
pursuant to this section. Owens-Illinois Labels, Inc. v. Com
monwealth, 27 S.W.3d 798, 2000 Ky. App. LEXIS 48 (Ky. Ct. 
App. 2000). 

Cited in: 
Kentucky  Finance  Co.  v.  McCord,  290  S.W.2d  481,  1956  Ky.  

LEXIS  324  (Ky.  1956);  Kentucky  Dep’t  of  Revenue  v.  Bomar,  
486  S.W.2d  532,  1972  Ky.  LEXIS  111,  59  A.L.R.3d  830  (Ky.  
1972);  Parrent  v.  Fannin,  616  S.W.2d  501,  1981  Ky.  LEXIS  250  
(Ky.  1981);  Allphin  v.  Butler,  619  S.W.2d  483,  1981  Ky.  LEXIS  
259  (Ky.  1981);  Revenue  Cabinet  v.  Barbour,  836  S.W.2d  418,  
1992  Ky.  App.  LEXIS  14  (Ky.  Ct.  App.  1992).  

OPINIONS OF ATTORNEY GENERAL. 

A fifth-class city must, by ordinance, levy an annual tax 
rate, prepare an annual budget and publish both the budget or 
summary thereof together with the rate in the local newspa
per. OAG 70-630. 

A mortgage and deed of trust secured by real estate and 
other tangible property is not a property interest subject to ad 
valorem property tax under this section nor intangible prop
erty subject to tax under subsection (1) of KRS 132.190. OAG 
74-352. 

Payments made, pursuant to a lease for a building con
structed by a city beyond its boundaries under the provisions 
of KRS 103.200 et seq., are in lieu of all other taxes except 
those under this section, and, as such payments are not 
technically city revenue, the city is free to designate the local 
school district as beneficiary of the contract if it so desires. 
OAG 79-132. 

“Money in hand,” under former subsection (1) of this section, 
means literally what it says: money in the personal control or 
possession of the taxpayer. OAG 79-140. 

The state tax rate computed by the Revenue Cabinet pur
suant to former subsection (8) of this section is a single tax 
rate applicable to all counties and the limitation on the 
increase of real property tax revenues to four percent in any 
single year provided for by former subsections (7) and (9) of  
this section is a limitation in the aggregate so that, in 
determining whether the four percent limit has been violated, 
one must look at the real property tax revenues of the state as 
a whole. Thus, the percentage increase or decrease in real 
property tax revenues in any particular county as a result of 
the application of the state tax rate is irrelevant in determin

ing whether the four percent rule has been violated. OAG 
83-17. 

Investments of the Kenton-Boone Cable Television Board in 
time deposits in an Ohio bank are subject to the intangible 
property tax levied by subsection (1) of this section since 
intangibles, like other personalty, are generally sitused at the 
domicile of their owner. OAG 84-296. 

The words “actually engaged in manufacturing,” as used in 
subsection (1) of this section and KRS 132.200(4) modify 
“individuals or corporations,” not “machinery.” OAG 90-5. 

Machinery owned by an individual or corporation, which 
individual or corporation is actually engaged in manufactur
ing, awaiting to be installed and put into use in the manufac
turing plant should be classified as manufacturing machinery 
at the state rate of 15¢ per $100 of assessed valuation and is 
exempt from local taxation. OAG 90-5. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Power to tax may be conferred on local authorities, Ky. 

Const., § 181. 
State taxes shall be levied by general laws and for public 

purposes only, uniformity required, Ky. Const., § 171. 
Surrender of power to tax, Ky. Const., § 175. 
Tax rate of local taxing units, Ky. Const., § 157. 
Taxes to be paid into state treasury and credited to general 

fund, KRS 47.010. 

Journal of Mineral Law & Policy. 
Comments, Constitutional Validity of the Kentucky Un

mined Coal Tax: Gillis v. Yount, 4 J.M.L. & P. 159 (1988). 

Kentucky Bench & Bar. 
Tobergte, The Impact of Kentucky’s Present Constitution 

Upon Business Growth & Development, Volume 51, No. 3, 
Summer 1987 Ky. Bench & B. 21. 

Kentucky Law Journal. 
Property Assessment Remedies for the Kentucky Taxpayer, 

60 Ky. L.J. 84 (1971). 
The  Property  Tax  —  A  Withering  Vine,  60  Ky.  L.J.  174  

(1971).  
Kentucky Law Survey, Whiteside and Buechel, Kentucky 

Taxation, 65 Ky. L.J. 425 (1976-77). 
Kentucky  Law  Survey,  Whiteside  and  Harman,  Kentucky  

Taxation,  67  Ky.  L.J.  739  (1978-79).  
Kentucky Law Survey, Vasek and Bradley, Kentucky Taxa

tion, 68 Ky. L.J. 777 (1979-1980). 
Kentucky  Law  Survey,  Whiteside,  Taxation,  71  Ky.  L.J.  479  

(1982-83).  

132.0225.  Deadline  for  establishing  final  tax  rate  
—  Exemption  —  Procedure  if  in
creased  revenue  is  greater  than  four  
percent.  

(1)  A  taxing  district  that  does  not  elect  to  attempt  to  
set  a  rate  that  will  produce  more  than  four  percent  (4%)  
in  additional  revenue,  exclusive  of  revenue  from  new  
property  as  defined  in  KRS  132.010,  over  the  amount  of  
revenue  produced  by  the  compensating  tax  rate  as  
defined  in  KRS  132.010  shall  establish  a  final  tax  rate  
within  forty-five  (45)  days  of  the  department’s  certifi
cation  of  the  county’s  property  tax  roll.  A  city  that  does  
not  elect  to  have  city  ad  valorem  taxes  collected  by  the  
sheriff  as  provided  in  KRS  91A.070(1)  shall  be  exempt  
from  this  deadline.  Any  nonexempt  taxing  district  that  
fails  to  meet  this  deadline  shall  be  required  to  use  the  
compensating  tax  rate  for  that  year’s  property  tax  bills.  
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(2)  A  taxing  district  that  elects  to  attempt  to  set  a  
rate  that  will  produce  more  than  four  percent  (4%)  in  
additional  revenue,  exclusive  of  revenue  from  new  
property  as  defined  in  KRS  132.010,  over  the  amount  of  
revenue  produced  by  the  compensating  tax  rate  as  
defined  in  KRS  132.010  shall  follow  the  provisions  of  
KRS  132.017.  

History. 
Enact. Acts 1994, ch. 9, § 3, effective July 15, 1994; 2009, ch. 

69, § 1, effective June 25, 2009. 

Compiler’s Notes. 
Section 4 of Acts 1994, ch. 9, provided that this section and 

the 1994 amendment to KRS 132.487 “shall be effective for 
property assessed on or after January 1, 1995.” 

Legislative Research Commission Notes. 
(10/21/2005). 2005 Ky. Acts chs. 11, 85, 95, 97, 99, 123, and 

181 instruct the Reviser of Statutes to correct statutory 
references to agencies and officers whose names have been 
changed in 2005 legislation confirming the reorganization of 
the executive branch. Such a correction has been made in this 
section. 

NOTES TO DECISIONS 

1.  Applicability.  
Even  though  KRS  132.0225  requires  all  taxing  districts  to  

levy  their  tax  rates  within  forty-five  (45)  days,  cities  that  have  
elected  to  adopt  a  county’s  assessment  are  empowered  by  KRS  
132.285  to  fix  the  time  for  levying  their  tax  rates,  notwith
standing  any  other  statutory  provisions  to  the  contrary.  Light  
v.  City  of  Louisville,  248  S.W.3d  559,  2008  Ky.  LEXIS  68  (Ky.  
2008).  

As the more specific language of KRS 132.285 controlled 
over the more general language in KRS 132.0225, a city did 
not violate KRS 132.0225 when it adopted its ad valorem tax 
rates more than 45 days after county assessments had been 
certified. Once the city elected to operate under KRS 132.285, 
the city could set its own date for levying its taxes. Light v. 
City of Louisville, 248 S.W.3d 559, 2008 Ky. LEXIS 68 (Ky. 
2008). 

132.023.  Limits  for  special  purpose  governmental  
entities  —  Procedure  for  exceeding  
limits.  

(1)  No  special  purpose  governmental  entity  shall  
levy  a  tax  rate  which  exceeds  the  compensating  tax  rate  
until  the  taxing  district  has  complied  with  the  provi
sions  of  KRS  65A.110  and  subsection  (2)  of  this  section.  

(2)(a) A special purpose governmental entity propos
ing to levy a tax rate which exceeds the compensating 
tax rate shall submit the proposed rate as required 
by KRS 65A.110 and shall hold a public hearing to 
hear comments from the public regarding the pro
posed tax rate. The hearing shall be held in the same 
location where the governing body of the city or 
county where the largest number of citizens served 
by the special purpose governmental entity reside 
meets, and shall be held immediately before a regu
larly scheduled meeting of that governing body. 

(b)  The  special  purpose  governmental  entity  shall  
advertise  the  hearing  by  causing  to  be  published  at  
least  twice  in  two  (2)  consecutive  weeks,  in  the  
newspaper  of  largest  circulation  in  the  county,  a  
display  type  advertisement  of  not  less  than  twelve  
(12)  column  inches,  the  following:  

1.  The  tax  rate  levied  in  the  preceding  year,  and  
the  revenue  produced  by  that  rate;  

2.  The  tax  rate  proposed  for  the  current  year  
and  the  revenue  expected  to  be  produced  by  that  
rate;  

3.  The  compensating  tax  rate  and  the  revenue  
expected  from  it;  

4.  The  revenue  expected  from  new  property  and  
personal  property;  

5.  The  general  areas  to  which  revenue  in  excess  
of  the  revenue  produced  in  the  preceding  year  is  to  
be  allocated;  

6.  A  time  and  place  for  the  public  hearing  which  
shall  be  held  not  less  than  seven  (7)  days,  nor  more  
than  ten  (10)  days,  after  the  day  that  the  second  
advertisement  is  published;  

7.  The  purpose  of  the  hearing;  and  
8.  A  statement  to  the  effect  that  the  General  

Assembly  has  required  publication  of  the  adver
tisement  and  the  information  contained  therein.  
(c)  In  lieu  of  the  two  (2)  published  notices,  a  single  

notice  containing  the  required  information  may  be  
sent  by  first-class  mail  to  each  person  owning  real  
property  in  the  special  purpose  governmental  entity,  
addressed  to  the  property  owner  at  his  residence  or  
principal  place  of  business  as  shown  on  the  current  
year  property  tax  roll.  

(d)  The  hearing  shall  be  open  to  the  public.  All  
persons  desiring  to  be  heard  shall  be  given  an  oppor
tunity  to  present  oral  testimony.  The  special  purpose  
governmental  entity  may  set  reasonable  time  limits  
for  testimony.  
(3)(a)  That  portion  of  a  tax  rate  levied  by  an  action  of  
a  special  purpose  governmental  entity  which  will  
produce  revenue  from  real  property,  exclusive  of  
revenue  from  new  property,  more  than  four  percent  
(4%)  over  the  amount  of  revenue  produced  by  the  
compensating  tax  rate  shall  be  subject  to  a  recall  vote  
or  reconsideration  by  the  special  purpose  governmen
tal  entity,  as  provided  for  in  KRS  132.017,  and  shall  
be  advertised  as  provided  in  paragraph  (b)  of  this  
subsection.  

(b)  The  special  purpose  governmental  entity  shall,  
within  seven  (7)  days  following  adoption  of  an  ordi
nance,  order,  resolution,  or  motion  to  levy  a  tax  rate  
which  will  produce  revenue  from  real  property,  exclu
sive  of  revenue  from  new  property,  more  than  four  
percent  (4%)  over  the  amount  of  revenue  produced  by  
the  compensating  tax  rate,  cause  to  be  published,  in  
the  newspaper  of  largest  circulation  in  the  county,  a  
display  type  advertisement  of  not  less  than  twelve  
(12)  column  inches  the  following:  

1.  The  fact  that  the  taxing  district  has  adopted  a  
rate;  

2.  The  fact  that  the  part  of  the  rate  which  will  
produce  revenue  from  real  property,  exclusive  of  
new  property,  in  excess  of  four  percent  (4%)  over  
the  amount  of  revenue  produced  by  the  compensat
ing  tax  rate  is  subject  to  recall;  and  

3.  The  name,  address,  and  telephone  number  of  
the  county  clerk  of  the  county  in  which  the  special  
purpose  governmental  entity  is  located,  with  a  
notation  to  the  effect  that  that  official  can  provide  
the  necessary  information  about  the  petition  re
quired  to  initiate  recall  of  the  tax  rate.  
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History. 
Enact. Acts 1965 (1st Ex. Sess.), ch. 2, § 13; 1966, ch. 62, § 1; 

1972, ch. 285, § 2; 1979 (Ex. Sess.), ch. 25, § 4, effective 
February 13, 1979; 1980, ch. 319, § 8, effective July 15, 1980; 
1990, ch. 343, § 5, effective July 13, 1990; 1990, ch. 476, Pt. V, 
§ 311, effective July 13, 1990; 2002, ch. 346, § 164, effective 
July 15, 2002; 2013, ch. 40, § 87, effective March 21, 2013; 
2020 ch. 90, § 2, effective January 1, 2021. 

Compiler’s Notes. 
Section 11 of Acts 1990, ch. 343 provided: “The provisions of 

this Act shall be effective for tax years with assessment dates 
on or after January 1, 1991.” 

Legislative Research Commission Notes. 
(3/21/2013). Two manifest clerical or technical errors have 

been corrected in this statute. When the statute was amended 
in 2013 Ky. Acts ch. 40, sec. 87, the phrase “as defined in KRS 
132.010,” including the comma, was deleted twice in subsec
tion (3)(b). Under the authority of KRS 7.136, the Reviser of 
Statutes has restored both of the deleted commas. 

(7/13/90). The Act amending this section prevails over the 
repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. 

NOTES TO DECISIONS 

Analysis 

1.  Motor  Vehicles.  
2.  Library  districts.  

1.  Motor  Vehicles.  
The language of KRS 132.487(3), governing a centralized ad 

valorem tax system for motor vehicles, clearly and unequivo
cally removes all valuations of and tax revenues from motor 
vehicles from the base amount used in determining the 
compensating tax rate and maximum possible tax rate envi
sioned under the provisions of this section and KRS 68.245, 
132.027, and 160.470. Kling v. Geary, 667 S.W.2d 379, 1984 Ky. 
LEXIS 216 (Ky. 1984). 

2.  Library  districts.  
Circuit courts erred in rendering summary judgments in 

favor of two library districts because, while the applicable 
statutes were facially in conflict, they were both applicable to 
library districts formed by petition and could be harmonized 
in their application, where, if revenue from ad valorem taxes 
was to be increased above four percent, the increase had to be 
approved by petition of the voters. Campbell County Library 
Bd. of Trs. v. Coleman, 475 S.W.3d 40, 2015 Ky. App. LEXIS 39 
(Ky. Ct. App. 2015). 

Cited in: 
Baker v. Strode, 348 F. Supp. 1257, 1971 U.S. Dist. LEXIS 

14893 (W.D. Ky. 1971); Miller v. Nunnelley, 468 S.W.2d 298, 
1971 Ky. LEXIS 334 (Ky. 1971). 

OPINIONS OF ATTORNEY GENERAL. 

Public health taxing districts are limited to a compensating 
tax rate based on the actual 1965 levy and not the maximum 
voted for the county. OAG 66-22. 

Since extension service districts have not been excepted 
from the compensating tax rate defined in KRS 132.010, the 
rate should be applied to the tax imposed by such districts. 
OAG 66-229. 

A public health taxing district is a taxing district within the 
meaning of this section despite the fact that the voters had 
previously approved a higher rate. OAG 66-356. 

A county soil conservation district board may request and 
the fiscal court of such county may levy a tax of two cents 
($0.02) per acre, even though such tax rate is an increase from 
the rate levied in previous years. OAG 67-346. 

Where after the roll back a library district did not have 
sufficient funds to operate, under KRS 173.610 a petition 
could be filed putting the question of an increased tax levy to 
a vote of the people, and if the vote was affirmative the tax 
could be raised to exceed the roll back rate. OAG 68-606. 

Each year the library district tax rate must be so adjusted, 
assuming a change in assessment valuation, in connection 
with the current property assessment, that the amount of 
revenue produced in the particular tax year is approximately 
equal to that produced in 1965. OAG 69-330. 

This  section  does  not  apply  to  a  county  library  established  
under  KRS  173.310.  OAG  69-394.  

An  area  planning  commission  could  not  levy  a  tax  rate  
which  exceeded  the  compensating  tax  rate  defined  in  KRS  
132.010.  OAG  69-532.  

In view of the fact that the present rollback statutes in effect 
provide a maximum revenue level, the library tax rate may be 
adjusted and applied against the assessment base such as to 
produce the maximum revenue provided by the rollback law 
as if the homestead exemption to § 170 of the Kentucky 
Constitution had never come into being. OAG 72-124. 

As the 1972 amendment to this section was passed before 
the 1972 amendment to KRS 75.040, the provisions of the 
latter section as to the tax rate for fire prevention districts will 
prevail. OAG 72-646. 

Even  though  “net  assessment  growth,”  as  defined  in  KRS  
132.425  (repealed),  refers  only  to  the  county  or  a  school  
district,  KRS  132.010  encompasses  a  taxing  district  and  this  
section  and  KRS  132.027  clearly  show  that  KRS  132.425  
(repealed)  is  by  reference  made  applicable  to  cities  so  that  any  
city  which  levied  a  poll  tax  in  1973  may  adjust  its  compensat
ing  tax  rate  to  reflect  the  loss  in  poll  tax  revenue.  OAG  75-544.  

Insofar  as  they  are  used  in  this  section  and  KRS  132.027,  as  
amended  by  Acts  1979  (Ex.  Sess.),  ch.  25,  for  those  govern
mental  units  operating  on  a  calendar  basis:  (1)  “. . . .  a  tax  rate  
for  1979-80   . . . .”   means  that  unit’s  tax  rate  for  the  1980  
calendar  year;  (2)  “. . . .   application  of  the  maximum  tax  rate  
that  could  have  been  levied  in  1978-79  . . . .”   means  the  unit’s  
compensating  tax  rate  for  the  1979  calendar  year,  calculated  
in  accordance  with  KRS  132.010(6)  as  it  read  prior  to  Febru
ary  13,  1979;   and   (3)   “. . . .   the   1978-79  assessment”  means  the  
unit’s  assessment  as  of  January  1,  1979,  assuming  that  the  
unit’s  assessment  date  is  January  1.  OAG  79-217.  

Hearings held pursuant to this section must be held by the 
board of directors of an extension district, and by a fiscal court, 
in the case of a county health district. OAG 79-365. 

In the case of a county extension district the responsibility 
to set tax rates in compliance with the law is that of the board 
of directors of the district, while in the case of a county health 
district, it is the fiscal court’s responsibility. OAG 79-365. 

KRS 132.010 and this section apply to the tax rate to be set 
by a county hospital board for setting a tax rate for 1979-1980 
and thereafter. OAG 79-422. 

In determining the net assessment growth, “revenue” does 
not include moneys earned from interest, special fees, contri
butions, or any other nontaxing revenue. OAG 79-478. 

Former subsection (4)(a) of this section applies to the first 
fiscal year 1979-80 and the maximum tax rate allowed is 
something less than 10 cents per $100 of assessed valuation. 
OAG 79-478 (Opinion prior to 1990 amendment). 

This section applies to fire protection districts and volunteer 
fire departments. OAG 79-478. 

Acts 1979 (Ex. Sess.), ch. 25, amending this section, applies 
to the 1979-1980 tax rate for a county library district estab
lished pursuant to KRS 173.450 et seq. OAG 79-479. 

An ambulance district, created under KRS 108.100, may 
levy a tax rate that does not exceed the rate voted on in 



       

          
      

         
          

           
  

          
          

         
        
       

          
           
           
       

          
             

         
        

 

     

   
           
 

       
      

         
 

 
            

               
            

 

  
           

           
      

    
         

          
        

    

        
           

           
          
         

           
         

         
          

         
        

         

 
           
            

            

  
          

           
          

    
          

           
             

     

    

        
           

           
          
         

           
         

635 132.025LEVY AND ASSESSMENT OF PROPERTY TAXES 

creating the district, without being subject to the special tax 
limitations of this section. OAG 81-99. 

Where an ambulance district is created pursuant to KRS 
108.105, the statutory tax rate limits of this section would 
apply to the special district, since no voted levy is involved. 
OAG 81-99. 

The amendment of subsection (4) of KRS 262.200 to limit 
the maximum total tax revenue from real property millage tax 
to $25,000 per year does not unconstitutionally impact upon 
this section, since the General Assembly may constitutionally 
levy rates which lessen taxes. OAG 81-174. 

Acts 1979 (Ex. Sess.), ch. 25, which limits a county’s in
crease in property taxes, does not limit in effect the public 
health district tax which is levied by a county pursuant to 
either KRS 212.725 or 212.755. OAG 82-151. 

If there is any conflict between KRS 75.040(1) and this 
section, it relates to what tax rate may be set initially; there is 
no inconsistency between the statutes and this section applies 
whenever an already established rate is increased. OAG 
82-323. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
The Property Tax — A Withering Vine, 60 Ky. L.J. 174 

(1971). 
Kentucky Law Survey, Vasek and Bradley, Kentucky Taxa

tion, 68 Ky. L.J. 777 (1979-1980). 
Kentucky Law Survey, Whiteside, Taxation, 71 Ky. L.J. 479 

(1982-83). 

132.024.  Limits  for  special  purpose  governmental  
entities  on  personal  property  tax  
rate.  

(1)  If  the  tax  rate  applicable  to  real  property  levied  
by  a  special  purpose  governmental  entity  will  produce  a  
percentage  increase  in  revenue  from  personal  property  
less  than  the  percentage  increase  in  revenue  from  real  
property,  the  special  purpose  governmental  entity  may  
levy  a  tax  rate  applicable  to  personal  property  which  
will  produce  the  same  percentage  increase  in  revenue  
from  personal  property  as  the  percentage  increase  in  
revenue  from  real  property.  

(2)  The  tax  rate  applicable  to  personal  property  
levied  by  a  special  purpose  governmental  entity  under  
the  provisions  of  subsection  (1)  of  this  section  shall  not  
be  subject  to  the  public  hearing  provisions  of  KRS  
132.023(2)  and  to  the  recall  provisions  of  KRS  
132.023(3).  

History. 
Enact. Acts 1982, ch. 397, § 3, effective July 15, 1982; 1990, 

ch. 343, § 6, effective July 13, 1990; 1990, ch. 476, Pt. V, § 312, 
effective July 13, 1990; 2013, ch. 40, § 88, effective March 21, 
2013. 

Compiler’s Notes. 
Section 11 of Acts 1990, ch. 343 provided: “The provisions of 

this Act shall be effective for tax years with assessment dates 
on or after January 1, 1991.” 

Legislative Research Commission Notes. 
(7/13/90) The Act amending this section prevails over the 

repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. 

OPINIONS OF ATTORNEY GENERAL. 

Subsection (2) of former KRS 68.249 (now repealed), limit
ing the increase in the county tax rate on personal property, 

means that the tax rate levied under KRS 68.248 on such 
property for 1982-83 cannot exceed the tax rate levied in 
1981-82; additionally, the tax rate levied under subsection (1) 
of former KRS 68.249 cannot exceed the tax rate levied in 
1981-82; however, the two rates collectively may exceed such 
rate. This determination is extended to all similar provisions 
of Acts 1982, ch. 397, i.e., KRS 132.024, 132.025, 132.029, 
132.0291, 160.473 and 160.474. OAG 83-221 (Opinion prior to 
1990 amendment to KRS 68.249 and 132.024, 132.025, 
132.029, 160.473 and repeal of KRS 132.0291 and 160.474). 

132.025.  Cumulative  increase  for  1982-83  only  by  
taxing  district  —  Limit  —  Public  
hearing  and  recall  provisions  not  ap
plicable.  

(1)  In  the  event  that  the  tax  rate  levied  by  an  action  
of  a  taxing  district,  other  than  the  state,  counties,  
school  districts,  cities,  and  urban-county  governments,  
for  1979-80,  1980-81,  or  1981-82  produced  a  percentage  
increase  in  revenue  from  personal  property  less  than  
the  percentage  increase  in  revenue  from  real  property  
for  the  respective  year,  the  taxing  district,  other  than  
the  state,  counties,  school  districts,  cities,  and  urban-
county  governments,  may  levy  a  tax  rate  applicable  to  
personal  property  for  1982-83  only,  which  will  produce  
the  same  cumulative  percentage  increase  in  revenue  
from  personal  property  as  was  produced  from  real  
property  in  1979-80,  1980-81  and  1981-82.  Such  a  tax  
rate  may  be  in  addition  to  the  tax  rate  levied  under  the  
provisions  of  KRS  132.024.  

(2)  The  tax  rate  levied  under  the  provision  of  KRS  
132.024  and  subsection  (1)  of  this  section  shall  not  
exceed  the  tax  rate  applicable  to  personal  property  
levied  by  the  respective  taxing  district,  other  than  the  
state,  counties,  school  districts,  cities,  and  urban-
county  governments,  in  1981-82.  

(3)  The  tax  rate  applicable  to  personal  property  
levied  by  a  taxing  district,  other  than  the  state,  coun
ties,  school  districts,  cities,  and  urban-county  govern
ments  shall  not  be  subject  to  the  public  hearing  provi
sions  of  KRS  132.023(2)  and  to  the  recall  provisions  of  
KRS  132.023(3).  

History. 
Enact. Acts 1982, ch. 397, § 4, effective July 15, 1982; 

repealed and reenact., Acts 1990, ch. 476, Pt. V, § 313, effective 
July 13, 1990; 2020 ch. 90, § 3, effective January 1, 2021. 

Compiler’s Notes. 
Former KRS 132.025 (Enact. Acts 1982, ch. 397, § 4, effec

tive July 15, 1982) was repealed and reenacted by Acts 1990, 
ch. 476, Pt. V, § 313, effective July 13, 1990. 

Legislative Research Commission Notes. 
(7/13/90) Pursuant to Section 653(2) of 1990 House Bill 940, 

Acts Ch. 476, the repeal and reenactment of this section in 
that Act prevails over its repeal in another Act (ch. 343, § 10) 
of the 1990 Regular Session. 

OPINIONS OF ATTORNEY GENERAL. 

Subsection (2) of former KRS 68.249 (now repealed), limit
ing the increase in the county tax rate on personal property, 
means that the tax rate levied under KRS 68.248 on such 
property for 1982-83 cannot exceed the tax rate levied in 
1981-82; additionally, the tax rate levied under subsection (1) 
of former KRS 68.249 cannot exceed the tax rate levied in 
1981-82; however, the two rates collectively may exceed such 
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rate.  This  determination  is  extended  to  all  similar  provisions  
of  Acts  1982,  ch.  397,  i.e.,  KRS  132.024,  132.025,  132.029,  
132.0291,  160.473  and  160.474.  OAG  83-221  (Opinion  prior  to  
1990  amendment  of  KRS  68.249,  132.024,  132.025,  132.029,  
160.473  and  the  repeal  of  KRS  132.0291  and  160.474).  

132.027.  City  and  urban-county  government  tax  
rate  limitation  —  Levy  exceeding  
compensating  tax  rate  subject  to  re
call  vote  or  reconsideration.  

(1)  No  city  or  urban-county  government  shall  levy  a  
tax  rate  which  exceeds  the  compensating  tax  rate  
defined  in  KRS  132.010  until  the  city  or  urban-county  
government  has  complied  with  the  provisions  of  sub
section  (2)  of  this  section.  

(2)(a) Cities or urban-county governments proposing 
to levy a tax rate which exceeds the compensating tax 
rate defined in KRS 132.010 shall hold a public 
hearing to hear comments from the public regarding 
the proposed tax rate. The hearing shall be held in 
the principal office of the taxing district, or, in the 
event the taxing district has no office, or the office is 
not suitable for a hearing, the hearing shall be held 
in a suitable facility as near as possible to the 
geographic center of the district. 

(b)  The  city  or  urban-county  government  shall  
advertise  the  hearing  by  causing  to  be  published  at  
least  twice  in  two  (2)  consecutive  weeks,  in  the  
newspaper  of  largest  circulation  in  the  county,  a  
display  type  advertisement  of  not  less  than  twelve  
(12)  column  inches,  the  following:  

1.  The  tax  rate  levied  in  the  preceding  year,  and  
the  revenue  produced  by  that  rate;  

2.  The  tax  rate  proposed  for  the  current  year  
and  the  revenue  expected  to  be  produced  by  that  
rate;  

3.  The  compensating  tax  rate  and  the  revenue  
expected  from  it;  

4.  The  revenue  expected  from  new  property  and  
personal  property;  

5.  The  general  areas  to  which  revenue  in  excess  
of  the  revenue  produced  in  the  preceding  year  is  to  
be  allocated;  

6.  A  time  and  place  for  the  public  hearing  which  
shall  be  held  not  less  than  seven  (7)  days  nor  more  
than  ten  (10)  days  after  the  day  the  second  adver
tisement  is  published;  

7.  The  purpose  of  the  hearing;  and  
8.  A  statement  to  the  effect  that  the  General  

Assembly  has  required  publication  of  the  adver
tisement  and  the  information  contained  therein.  
(c)  In  lieu  of  the  two  (2)  published  notices,  a  single  

notice  containing  the  required  information  may  be  
sent  by  first-class  mail  to  each  person  owning  real  
property  in  the  taxing  district,  addressed  to  the  
property  owner  at  his  residence  or  principal  place  of  
business  as  shown  on  the  current  year  property  tax  
roll.  

(d)  The  hearing  shall  be  open  to  the  public.  All  
persons  desiring  to  be  heard  shall  be  given  an  oppor
tunity  to  present  oral  testimony.  The  taxing  district  
may  set  reasonable  time  limits  for  testimony.  
(3)(a) That portion of a tax rate levied by an action of 
a city or urban-county government which will pro

duce revenue from real property, exclusive of revenue 
from new property, more than four percent (4%) over 
the amount of revenue produced by the compensating 
tax rate defined in KRS 132.010 shall be subject to a 
recall vote or reconsideration by the taxing district, 
as provided for in KRS 132.017, and shall be adver
tised as provided for in paragraph (b) of this subsec
tion. 

(b)  The  city  or  urban-county  government  shall,  
within  seven  (7)  days  following  adoption  of  an  ordi
nance  to  levy  a  tax  rate  which  will  produce  revenue  
from  real  property,  exclusive  of  revenue  from  new  
property  as  defined  in  KRS  132.010,  more  than  four  
percent  (4%)  over  the  amount  of  revenue  produced  by  
the  compensating  tax  rate  defined  in  KRS  132.010,  
cause  to  be  published,  in  the  newspaper  of  largest  
circulation  in  the  county,  a  display  type  advertise
ment  of  not  less  than  twelve  (12)  column  inches  the  
following:  

1.  The  fact  that  the  city  or  urban-county  govern
ment  has  adopted  a  rate;  

2.  The  fact  that  the  part  of  the  rate  which  will  
produce  revenue  from  real  property,  exclusive  of  
new  property  as  defined  in  KRS  132.010,  in  excess  
of  four  percent  (4%)  over  the  amount  of  revenue  
produced  by  the  compensating  tax  rate  defined  in  
KRS  132.010  is  subject  to  recall,  and  

3.  The  name,  address,  and  telephone  number  of  
the  county  clerk  of  the  county  or  urban-county  in  
which  the  taxing  district  is  located,  with  a  notation  
to  the  effect  that  that  official  can  provide  the  
necessary  information  about  the  petition  required  
to  initiate  recall  of  the  tax  rate.  

History. 
Enact.  Acts  1965  (1st  Ex.  Sess.),  ch.  2,  §  14;  1972,  ch.  285,  §  

3;  1974,  ch.  316,  §  5;  1979  (Ex.  Sess.),  ch.  25,  §  5,  effective  
February  13,  1979; 1980,  ch.  319, § 9  ,  effective  July  15,  1980;  
1990,  ch.  343,  §  7,  effective  July  13,  1990;  1990,  ch.  476,  Pt.  V,  
§  314,  effective  July  13,  1990.  

Compiler’s Notes. 
Section 11 of Acts 1990, ch. 343 provided: “The provisions of 

this Act shall be effective for tax years with assessment dates 
on or after January 1, 1991.” 

Legislative Research Commission Notes. 
(7/13/90) The Act amending this section prevails over its 

repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. 

NOTES TO DECISIONS 

Analysis 

1.  Constitutionality.  
2.  Application.  
3.  Legislative  Intent.  
4.  Motor  Vehicles.  

1.  Constitutionality.  
This section does not unconstitutionally discriminate 

against cities’ taxation powers even though the counties are 
allowed “net assessment growth” while the cities are not, since 
no constitutional provision requires cities to be treated the 
same as counties as far as concerns the extent of their 
tax-levying powers. Ashland v. Webb, 470 S.W.2d 604, 1971 Ky. 
LEXIS 279 (Ky. 1971) (decision prior to 1972 amendment). 
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2.  Application.  
The limitation on indebtedness imposed by this section is 

not applicable to limit the rate at which taxes must necessar
ily be levied to pay an indebtedness incurred by authority of a 
vote of the people under Ky. Const., § 157. Raque v. Louisville, 
402 S.W.2d 697, 1966 Ky. LEXIS 375 (Ky. 1966). 

3.  Legislative  Intent.  
The limitation on indebtedness imposed by this section was 

intended by the Legislature to safeguard against unintended 
tax burdens and not those that are specifically intended and 
authorized. Raque v. Louisville, 402 S.W.2d 697, 1966 Ky. 
LEXIS 375 (Ky. 1966). 

4.  Motor  Vehicles.  
The language of KRS 132.487(3), governing a centralized ad 

valorem tax system for motor vehicles, clearly and unequivo
cally removes all valuations of and tax revenues from motor 
vehicles from the base amount used in determining the 
compensating tax rate and maximum possible tax rate envi
sioned under the provisions of this section and KRS 68.245, 
132.023, and 160.470. Kling v. Geary, 667 S.W.2d 379, 1984 Ky. 
LEXIS 216 (Ky. 1984). 

Cited in: 
Kelley v. Ashland, 562 S.W.2d 312, 1978 Ky. LEXIS 325 (Ky. 

1978); Bischoff v. Newport, 733 S.W.2d 762, 1987 Ky. App. 
LEXIS 525 (Ky. Ct. App. 1987). 

OPINIONS OF ATTORNEY GENERAL. 

KRS 95.627 and 95.629 supersede and provide an exception 
to this section. OAG 66-562. 

A city of the third class may levy a tax in excess of the 
compensating tax rate to the extent that it is necessary to do 
so in order to maintain the alternative pension plan autho
rized by KRS 95.621 to 95.629. OAG 66-562. 

For the 1966 assessment, all of the property in the city, 
including merchants’ inventories, is subject to the city tax rate 
but the rate must be computed so that the amount of total 
revenue produced in 1966 will be no more than that produced 
in 1965 plus a ten percent (10%) increase. OAG 67-13. 

The general intent of the 1965 legislation establishing a 
“compensating tax rate” was to limit property tax revenue 
(and the burden of the taxpayers) to the same level in 
existence before 100 per cent assessments were put into effect 
(plus two (2) permissible percentage increases) and other 
revenue derived from property newly added to the tax rolls. 
OAG 67-40. 

Tax rates for tangible personal property cannot be sepa
rated from all other property subject to ad valorem property 
taxes in the city; the same rate must be applied to such 
property as is applied to all property in the city. OAG 67-101. 

A city which did not levy a public works cumulative reserve 
fund in 1965 could do so in a later year by allocating or 
earmarking a portion of its overall compensating tax rate for 
that purpose. OAG 67-351. 

A city which was levying a public works cumulative reserve 
fund property tax in 1965 could continue to do so in 1966 and 
subsequent years at the appropriate compensating tax rate or 
at such other rate as the city chose provided the overall tax 
rate did not exceed the compensating rate applicable to the 
overall levy. OAG 67-351. 

The fact that a town did not collect taxes in 1965 would not 
prevent it from collecting taxes in subsequent years using Ky. 
Const., § 157 to find the base rate and applying the compen
sating factor of this section to it. OAG 67-449. 

If a city failed to increase its tax rate by ten percent (10%) 
increases in each of the years 1966 and 1967, it is bound by the 
tax rate it now has in effect. OAG 68-222. 

The ten percent (10%) increases permitted by subsection (2) 
of this section, if not taken in the years 1966-67 and 1967-68, 
were waived. OAG 68-246. 

The tax rate levied by a municipality for library services 
under subsection (1) of KRS 173.360 is subject to the compen
sating tax rate provisions of this section even when this 
section would require a lower tax levy than the minimum 
established in subsection (1) of KRS 173.360. OAG 68-259. 

A library created under KRS 173.310 is not a separate 
taxing district. The library tax must be included in the city’s 
general tax levy and the city’s legislative body establishes the 
library tax, under the provisions of KRS 173.360, at a rate 
which cannot be lower than five cents, subject to the roll-back 
provisions of KRS 132.027. OAG 68-320. 

An  area  planning  commission  could  not  levy  a  tax  rate  
which  exceeded  the  compensating  tax  rate  defined  in  KRS  
132.010.  OAG  69-532.  

Where libraries were established under KRS 173.310, prior 
to the 1965 roll-back legislation, the city or county which 
established such libraries must reduce its respective library 
tax to the applicable compensating tax rate, or restricted 
budget, regardless of whether that rate or revenue would be 
less than five cents on the 100. OAG 69-590. 

A city would be barred under this section from taking any 
increase in its tax rate to become effective in 1971. OAG 
70-576. 

Initiative and referendum cannot be used to increase the tax 
rate in a fourth-class city with the councilmanic form of 
government. OAG 70-576. 

A city may increase its general fund tax rate to offset a 
revenue loss occasioned by property being exempted from 
property tax by the homestead exemption amendment to Ky. 
Const., § 170. OAG 71-537. 

The  rollback  provision  of  this  section  applies  to  a  proposed  
five  cent  levy  on  property  in  a  fourth-class  city  under  KRS  
97.590  for  the  purpose  of  purchasing  and  maintaining  a  public  
park  in  the  city  limits.  OAG  72-193.  

After a city has sufficient revenue in a sinking fund to retire 
bonds for which a specific tax has been levied, the city would 
then be bound by KRS 132.010 and this section with respect to 
the tax rate which could be applied for general municipal 
purposes and it would be a violation of KRS 92.330 and 92.340 
to continue to levy the specific tax and divert it to general 
municipal purposes. OAG 74-368. 

Once funding bonds have been paid off, levy must be 
discontinued. OAG 75-162. 

A third-class city may levy a tax in excess of the compen
sating tax rate where such is necessary to provide support for 
the alternative pension plan provided for in KRS 95.621 to 
95.629.  OAG  75-203.  

Even  though  “net  assessment  growth,”  as  defined  in  KRS  
132.425  (repealed),  refers  only  to  the  county  or  a  school  
district,  KRS  132.010  encompasses  a  taxing  district  and  KRS  
132.023  and  this  section  clearly  show  that  KRS  132.425  
(repealed)  is  by  reference  made  applicable  to  cities  so  that  any  
city  which  levied  a  poll  tax  in  1973  may  adjust  its  compensat
ing  tax  rate  to  reflect  the  loss  in  poll  tax  revenue.  OAG  75-544.  

Where a third-class city operates jointly with the county a 
system of parks under a city-county parks and recreation 
board, under KRS 97.080 (repealed) such a city may provide 
funds for park and recreation purposes controlled by the 
revenue limitations set out in KRS 132.010 and this section. 
OAG 76-85. 

A city cannot raise its tax rate by a referendum vote. OAG 
77-112. 

If the sinking fund rate is a part of the overall general fund 
rate, it would appear that the only thing that is being done is 
a shifting of a part of the sinking fund rate to the main general 
fund rate, and if so it could be added to the general fund rate 
maintaining the overall tax rate at the same level. OAG 
78-797. 
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There would not be a substantial increase in revenue from 
real estate tax simply by increasing the assessed value of 
property in a city. OAG 79-90. 

Insofar as they are used in KRS 132.023 and this section, as 
amended by Acts 1979 (Ex. Sess.), ch. 25, for those govern
mental units operating on a calendar basis: (1) “. . . . a tax rate 
for 1979-80  . . . .”  means that unit’s tax rate for the 1980 
calendar year; (2) “. . . .  application of the maximum tax rate 
that could have been levied in 1978-79 . . . .”  means the unit’s 
compensating tax rate for the 1979 calendar year, calculated 
in accordance with KRS 132.010(6) as it read prior to Febru
ary 13, 1979;  and  (3)  “. . . .  the  1978-79 assessment” means the 
unit’s assessment as of January 1, 1979, assuming that the 
unit’s assessment date is January 1. OAG 79-217. 

So long as the limitations imposed by this section are 
complied with, a city which wishes to increase the tax rate and 
return a portion of the increase to the taxpayers is free to do 
so. OAG 79-484. 

Acts 1979 (Ex. Sess.), ch. 25 cannot be applied retroactively 
to taxing districts operating on a calendar basis which had 
prepared their budgets prior to the effective date of that act. 
OAG 79-486. 

If the city governing body proposes to impose the same tax 
rate for the succeeding year as the preceding year but due to 
increased assessments more than four percent (4%) revenue is 
produced in the succeeding year than had been produced in 
the preceding year, that portion of the tax rate which causes a 
breach in the four percent (4%) ceiling is subject to recall. OAG 
80-558. 

If a city applied its 1980 tax rate to its 1981 assessment, 
which greatly increased as a result of a court decision, and if 
the resulting increase in tax revenues was greater than four 
percent (4%) over the previous year, the city must comply with 
the recall vote or reconsideration provisions of former subsec
tion (4) of this section, since it appears that the general 
assembly intended to limit revenues from property tax when 
assessments have increased. OAG 81-425. 

A city’s maximum tax rate is dependent upon the amount of 
revenue which would have been raised if the rate of the 
preceding year was applied to the preceding year’s assessment 
before it was adjusted for the homestead exemption. OAG 
82-186. 

The language of former subdivision (4)(b) of this section 
indicates that the assessed valuations used in computing the 
limitations must be determinable at the time the city ordi
nance levying the rate is enacted. OAG 82-186. 

The limitations on the ad valorem tax rate which a city can 
levy are determined, in part, by applying the proposed rate 
levied by the city to the assessments certified by the Depart
ment of Revenue as provided in KRS 133.180; subsequent 
corrections in valuations made by the department as the 
result of adjustments to certain properties which were in the 
appeal process at the time the certification was made are not 
relevant in computing the limitations. OAG 82-186. 

In a year of negative net assessment growth, the maximum 
rate which a city or urban-county government can levy is that 
rate which, when applied to its current year assessments, will 
produce the same amount of revenue that would have been 
produced in the preceding tax year if all the property taxes the 
city or urban-county government actually levied had been 
collected. In such an instance, the maximum rate as provided 
in former subsection (1) (deleted by amendment) of this 
section would be greater than the rate levied in the preceding 
year. OAG 82-456. 

The Attorney General is not charged with the duty to 
interpret and enforce the requirements for legal notices codi
fied in KRS Chapter 132, and in particular KRS 132.027, in an 
open meetings appeal. OAG 04-OMD-230. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Property Tax Revenue Assessment Levels and Taxing Rate: 

The Kentucky Rollback Law, 60 Ky. L.J. 105 (1971). 

Kentucky Law Survey, Vasek and Bradley, Kentucky Taxa
tion, 68 Ky. L.J. 777 (1979-1980). 

Kentucky Law Survey, Whiteside, Taxation, 71 Ky. L.J. 479 
(1982-83). 

132.030.  Financial  institution  deposit  tax.  
(1)  Every  person  having  a  deposit  in  any  financial  

institution,  as  defined  in  KRS  136.500,  on  January  1  of  
any  year  shall  pay  an  annual  tax  to  the  state  equal  to  
one-thousandth  of  one  percent  (0.001%)  upon  the  
amount  of  the  deposit,  and  no  deduction  shall  be  made  
for  any  indebtedness.  The  deposit  tax  shall  be  paid  to  
the  department  by  the  financial  institution  with  which  
the  deposit  is  made,  as  the  agent  of  the  depositor,  on  or  
before  March  1  following  the  date  of  the  report  provided  
for  in  KRS  132.040.  

(2)  No  other  tax  shall  be  assessed  by  the  state  or  any  
county,  city,  or  other  taxing  district  on  the  deposits  or  
against  the  depositor  on  account  of  the  deposits,  except  
as  provided  in  KRS  136.575.  

History. 
4019a-1, 4019a-2; Acts 1949 (Ex. Sess.), ch. 4, § 1; 1960, ch. 

186, Art. I, § 1, effective June 16, 1960; repealed and reenact., 
Acts 1990, ch. 476, Pt. V, § 315, effective July 13, 1990; 1996, 
ch. 254, § 23, effective July 15, 1996; 2005, ch. 85, § 172, 
effective June 20, 2005. 

Compiler’s Notes. 
Former KRS 132.030 (4019a-1, 4019a-2: amend. Acts 1949 

(Ex. Sess.), ch. 4, § 1; 1960, ch. 186, Art. I, § 1, effective June 
16, 1960) was repealed and reenacted by Acts 1990, ch. 476, 
Pt. V, § 315, effective July 13, 1990. 

NOTES TO DECISIONS 

Analysis 

1.  Constitutionality.  
2.  Out-of-State  Deposits.  
3.  Federal  Postal  Savings  Deposits.  
4.  Bank  Agent.  
5.  Taxing  Determination  Upheld.  

1.  Constitutionality.  
It is not unconstitutional to tax deposits in out-of-state 

banks at 50¢ per $100 under KRS 132.020, while deposits in 
domestic banks are taxed at 10¢ per $100. Madden v. Ken
tucky, 309 U.S. 83, 60 S. Ct. 406, 84 L. Ed. 590, 1940 U.S. 
LEXIS 956 (U.S. 1940). 

The placing of domestic bank deposits in a separate class, 
and according them a more favorable rate of taxation than 
other intangible property, is reasonable and valid. Madden v. 
Kentucky, 309 U.S. 83, 60 S. Ct. 406, 84 L. Ed. 590, 1940 U.S. 
LEXIS 956 (U.S. 1940). 

2.  Out-of-State  Deposits.  
Bank  deposits  of  a  resident  of  Kentucky  in  banks  outside  of  

Kentucky  are  subject  to  the  rate  imposed  by  KRS  132.020,  and  
not  the  rate  imposed  by  this  section.  Madden’s  Ex’r  v.  Com
monwealth,  277  Ky.  343,  126  S.W.2d  463,  1939  Ky.  LEXIS  655  
(Ky.  1939),  aff’d,  309  U.S.  83,  60  S.  Ct.  406,  84  L.  Ed.  590,  1940  
U.S.  LEXIS  956  (U.S.  1940).  

3.  Federal  Postal  Savings  Deposits.  
Federal  postal  savings  deposits  are  not  taxable  under  this  

section.  In  re  Kentucky  Fuel  Gas  Corp.,  127  F.2d  657,  1942  
U.S.  App.  LEXIS  3945  (6th  Cir.  Ky.),  cert.  denied,  317  U.S.  
593,  63  S.  Ct.  71,  87  L.  Ed.  485,  1942  U.S.  LEXIS  185  (U.S.  
1942).  
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4. Bank Agent. 
Since a bank deposit is in reality the property of the 

depositor, a bank cannot be compelled to pay taxes on its 
deposits except as agent for the depositors. Commonwealth v. 
Bank of Commerce, 118 Ky. 547, 81 S.W. 679, 26 Ky. L. Rptr. 
407, 1904 Ky. LEXIS 71 (Ky. 1904). 

5. Taxing Determination Upheld. 
KRS 132.030, 132.200, 136.300, 136.320 are not related to 

public service companies or to franchise; it is clear that the 
general assembly considered the types of property that should 
be exempt from the “catch-all” rate, and it did not include 
franchise of a public service company-although it identified 
seventeen other categories of property. Dayton Power & Light 
Co. v. Dep’t of Revenue, 405 S.W.3d 527, 2012 Ky. App. LEXIS 
232 (Ky. Ct. App. 2012). 

Cited in: 
First Industrial Plan v. Kentucky Board of Tax Appeals, 500 

S.W.2d 70, 1973 Ky. LEXIS 203 (Ky. 1973); St. Ledger v. 
Revenue Cabinet, 942 S.W.2d 893, 1997 Ky. LEXIS 17 (Ky. 
1997). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Bank franchise and local deposit tax, KRS 136.500 to 

136.575. 

Kentucky Law Journal. 
Property Assessment Remedies for the Kentucky Taxpayer, 

60 Ky. L.J. 84 (1971). 
Eifler, Kentucky Taxation of Banking Institutions (1802-

1996): An Historical Overview, 90 Ky. L.J. 567 (2001-02). 

132.130. Distilled spirits in bonded warehouses 
to be reported by proprietor or custo-
dian. 

(1) Effective January 1, 1967, every owner, propri-
etor, or custodian of a bonded warehouse or of premises 
under the control and supervision of the United States 
Internal Revenue Service, in which distilled spirits are 
stored shall between January 1 and February 1 of each 
year file with the Department of Revenue a report 
sworn to by him showing the quantity and kind of 
distilled spirits in the bonded warehouse or premises as 
of January 1 of that year; the quantity and kind of 
spirits on which the federal tax has been paid or is due; 
what distilled spirits have been removed from the 
bonded warehouse or premises for transfer in bond out 
of this state during the preceding twelve (12) months; 
the county, city, and taxing district in which such 
distilled spirits were certified for taxation; the fair cash 
value of the distilled spirits estimated at a price it 
would bring at a fair voluntary sale; and such other 
facts pertaining to the distilled spirits as the depart-
ment may require. 

(2) On January 1, May 1, and September 1, after the 
federal tax has been paid or becomes due, or after any 
of the distilled spirits are removed from the bonded 
warehouse or premises for transfer in bond out of this 
state, every owner, proprietor, or custodian of a bonded 
warehouse or premises in which distilled spirits are 
stored upon which taxes have accrued on assessments 
prior to January 1, 1967, shall file with the Department 
of Revenue and the county clerk, in which county the 
distilled spirits were at the time of the assessment, a 

statement, sworn to by him, showing the quantity of 
the distilled spirits on which the federal tax has been 
paid or is due; what distilled spirits have been removed 
from the bonded warehouse or premises or transferred 
in bond out of this state during the preceding four (4) 
months; the years in which such distilled spirits were 
assessed for taxation; and the county, city, or taxing 
district in which the distilled spirits were stored at the 
time of the assessment. At the same time, all taxes and 
interest on such distilled spirits due the state, county, 
or other taxing district shall be paid to the officers 
entitled to receive them. The report required by this 
section shall be made whether or not any distilled 
spirits are stored in the bonded warehouse or premises 
at the time the report is due. 

History. 
4105; Acts 1949 (Ex. Sess.), ch. 4, § 4 ½; 1966, ch. 254, § 1; 

1978, ch. 384, § 258, effective June 17, 1978; repealed and 
reenact., Acts 1990, ch. 476, Pt. V, § 316, effective July 13, 
1990; 2005, ch. 85, § 178, effective June 20, 2005. 

Compiler’s Notes. 
Former KRS 132.130 (4105: amend. Acts 1949 (Ex. Sess.), 

ch. 4, § 4 ½; 1966, ch. 254, § 1; 1978, ch. 384, § 258, effective 
June 17, 1978) was repealed and reenacted by Acts 1990, ch. 
476, Pt. V, § 316, effective July 13, 1990. 

NOTES TO DECISIONS 

Analysis 

1. Constitutionality. 
2. Application. 
3. Right to Tax. 
4. Nonresident. 
5. Involuntary Report Filing. 
6. Unconstitutional Tax. 

1. Constitutionality. 
KRS 132.130 to 132.180 do not violate the federal Constitu-

tion. Thompson v. Kentucky, 209 U.S. 340, 28 S. Ct. 533, 52 L. 
Ed. 822, 1908 U.S. LEXIS 1708 (U.S. 1908). 

KRS 132.130 to 132.180 are constitutional. Jetts Bros. 
Distilling Co. v. Carrollton, 178 Ky. 561, 199 S.W. 37, 1917 Ky. 
LEXIS 758 (Ky. 1917), writ of error dismissed, 252 U.S. 1, 40 
S. Ct. 255, 64 L. Ed. 421, 1920 U.S. LEXIS 1654 (U.S. 1920). 

2. Application. 
Law providing for assessment and taxation of distilled 

spirits applied to any bonded warehouse in which whiskey was 
stored, whether owned by a distiller or by some other person, 
and whether or not located on the premises of a distiller. 
Louisville v. Louisville Public Warehouse Co., 107 Ky. 184, 53 
S.W. 291, 21 Ky. L. Rptr. 867, 1899 Ky. LEXIS 156 (Ky. 1899) 
(decided under prior law). 

3. Right to Tax. 
The fact that whiskey in bond is under the control and 

supervision of the federal government, and that often a 
substantial portion of the whiskey is owned by nonresidents 
does not deprive Kentucky of the right to levy ad valorem 
taxes on such whiskey. Thompson v. Kentucky, 209 U.S. 340, 
28 S. Ct. 533, 52 L. Ed. 822, 1908 U.S. LEXIS 1708 (U.S. 
1908). 

4. Nonresident. 
Where nonresident owner of warehouse made report under 

this section, and made no objection to assessment of spirits in 
his warehouse, he could not maintain that he was beyond 
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jurisdiction of Kentucky and therefore not subject to personal 
liability for tax on spirits. Greenbaum v. Commonwealth, 147 
Ky. 450, 144 S.W. 45, 1912 Ky. LEXIS 245 (Ky. 1912). 

5. Involuntary Report Filing. 
The fact that there is a criminal penalty for violating this 

section does not make the filing of a report an involuntary act 
to the extent that a nonresident filing a report could maintain 
that he had not thereby subjected his person to the taxing 
jurisdiction of Kentucky. Greenbaum v. Commonwealth, 147 
Ky. 450, 144 S.W. 45, 1912 Ky. LEXIS 245 (Ky. 1912). 

6. Unconstitutional Tax. 
A law which imposed a tax of 50¢ on a gallon of whiskey 

withdrawn from bond in this state or transferred in bond to 
another state, and which was designated a “license” tax on the 
business of owning and storing whiskey, was in fact a property 
tax and therefore violated Ky, Const., § 171. Dawson v. 
Kentucky Distilleries & Warehouse Co., 255 U.S. 288, 41 S. Ct. 
272, 65 L. Ed. 638, 1921 U.S. LEXIS 1825 (U.S. 1921) (decided 
under prior law). See Craig v. E. H. Taylor, Jr. & Sons, 192 Ky.  
36, 232 S.W. 395, 1921 Ky. LEXIS 28 (Ky. 1921). 

Cited in: 
Louisville v. Martin, 284 Ky. 490, 144 S.W.2d 1034, 1940 Ky. 

LEXIS 505 (Ky. 1940); Schenley Distillers, Inc. v. Franklin 
County Board of Education, 249 S.W.2d 810, 1952 Ky. LEXIS 
877 (Ky. 1952). 
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Cross-References. 
License and excise taxes on distilled spirits, KRS ch. 243. 

132.140. Assessment of distilled spirits by depart-
ment. 

(1) The Department of Revenue shall fix the value of 
the distilled spirits for the purpose of taxation, assess 
the same at its fair cash value, estimated at the price it 
would bring at a fair voluntary sale, and keep a record 
of its valuations and assessments. The department 
shall immediately notify the owner or proprietor of the 
bonded warehouse or premises of the amount fixed. 

(2) If any owner, proprietor, or custodian of a bonded 
warehouse or premises fails to make the report re-
quired by KRS 132.130, the department shall ascertain 
the necessary facts required to be reported. For that 
purpose the department shall have access to the re-
cords of the owner, proprietor, or custodian; and the 
assessment shall be made and taxes collected thereon, 
with interest and penalties, as though regularly re-
ported. 

(3) The assessment made under (1) of this section 
shall be reviewed according to KRS 131.110. 

History. 
4106, 4107, 4113; Acts 1964, ch. 141, § 33; 1966, ch. 254, § 2; 

repealed and reenact., Acts 1990, ch. 476, Pt. V, § 317, effective 
July 13, 1990; 2005, ch. 85, § 179, effective June 20, 2005. 

Compiler’s Notes. 
Former KRS 132.140 (4106, 4107, 4113: amend. Acts 1964, 

ch. 141, § 33; 1966, ch. 254, § 2) was repealed and reenacted 
by Acts 1990, ch. 476, Pt. V, § 317, effective July 13, 1990. 

NOTES TO DECISIONS 

Analysis 

1. Discretion. 
2. Estoppel. 

1. Discretion. 
Assessment of all whiskey in warehouse at flat or blanket 

rate regardless of age did not show arbitrary conduct or abuse 
of discretion by tax commission, it being common knowledge 
that warehouses have whiskeys of various ages and brands 
and that while whiskey increases in value with age some 
brands are of greater value than others, and fixing of average 
value for spirits of different ages is most feasible method of 
making assessment. Louisville v. Martin, 284 Ky. 490, 144 
S.W.2d 1034, 1940 Ky. LEXIS 505 (Ky. 1940). 

In making assessment tax commission has broad discretion 
and mere error in judgment as to fair cash value would not 
authorize court to substitute its judgment for that of commis-
sion. Louisville v. Martin, 284 Ky. 490, 144 S.W.2d 1034, 1940 
Ky. LEXIS 505 (Ky. 1940). 

2. Estoppel. 
Where city through its assessor made an assessment of 

distilled spirits and tax based on it was paid, city was not 
estopped thereafter from repudiating such assessment and 
could levy additional taxes by reason of assessment made 
under this section which assessment was higher and which 
was the only assessment the city had a legal right to use. Jetts 
Bros. Distilling Co. v. Carrollton, 178 Ky. 561, 199 S.W. 37, 
1917 Ky. LEXIS 758 (Ky. 1917), writ of error dismissed, 252 
U.S. 1, 40 S. Ct. 255, 64 L. Ed. 421, 1920 U.S. LEXIS 1654 
(U.S. 1920). 

Cited in: 
Reeves v. Jefferson County, 245 S.W.2d 606, 1951 Ky. LEXIS 

1263 (Ky. 1951); Ballard County v. Citizens State Bank, 261 
S.W.2d 420, 1953 Ky. LEXIS 1011 (Ky. 1953); Commonwealth 
ex rel. Allphin v. Heaven Hill Distilleries, Inc., 279 S.W.2d 11, 
1955 Ky. LEXIS 501 (Ky. 1955). 
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Cross-References. 
Review of assessment, KRS 131.110. 

132.150. Valuation of distilled spirits certified to 
county clerks — Local tax rate. 

Immediately after the valuation of the distilled spir-
its has been finally fixed, the department shall certify 
to the county clerks of the respective counties the 
amount liable for county, city, or district taxation, and 
the date when the bonded period will expire on the 
spirits. The report shall be filed by the county clerk in 
his office, and certified by him to the proper collecting 
officer of the county, city, or taxing district for collection. 
The spirits, in addition to the tax for state purposes, 
shall be taxed for county, school, and city purposes at 
the prevailing rates of taxation on tangible personal 
property in the respective counties, school districts, 
and cities in which the spirits are stored, but the 
combined rate of taxation for city and school purposes 
in cities of the first class shall not exceed one dollar and 
twenty-five cents ($1.25) on each one hundred dollars 
($100) of assessed value of the spirits. 

History. 
4108; repealed and reenact., Acts 1990, ch. 476, Pt. V, § 318, 

effective July 13, 1990; 2005, ch. 85, § 180, effective June 20, 
2005. 

Compiler’s Notes. 
Former KRS 132.150 (4108) was repealed and reenacted by 

Acts 1990, ch. 476, Pt. V, § 318, effective July 13, 1990. 
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NOTES TO DECISIONS 

Analysis 

1. Basis of Assessment. 
2. Tax Rate. 
3. Collector. 
4. City Taxation. 
5. Estoppel. 

1. Basis of Assessment. 
Cities must tax on basis of assessment made by the tax 

commission; they cannot make their own assessment. Jetts 
Bros. Distilling Co. v. Carrollton, 178 Ky. 561, 199 S.W. 37, 
1917 Ky. LEXIS 758 (Ky. 1917), writ of error dismissed, 252 
U.S. 1, 40 S. Ct. 255, 64 L. Ed. 421, 1920 U.S. LEXIS 1654 
(U.S. 1920). 

2. Tax Rate. 
This section clearly provides that the prevailing tax rate 

applied to distilled spirits for all local purposes shall not be 
different from that levied on all tangible personalty. National 
Distillers Products Corp. v. Board of Education, 256 S.W.2d 
481, 1952 Ky. LEXIS 1151 (Ky. 1952). 

3. Collector. 
The sheriff is the collector of the tax on distilled spirits. 

Anderson County v. Collins, 142 Ky. 394, 134 S.W. 463, 1911 
Ky. LEXIS 203 (Ky. 1911). 

Taxes due city of third class on distilled spirits in bond could 
be collected by action brought by city attorney, city not being 
restricted to procedure prescribed in subsection (4) of KRS 
92.780 (repealed). Kraver v. Henderson, 155 Ky. 633, 160 S.W. 
257, 1913 Ky. LEXIS 331 (Ky. 1913). 

4. City Taxation. 
Distilled spirits in bonded warehouses are subject to city 

taxation. Jetts Bros. Distilling Co. v. Carrollton, 178 Ky. 561, 
199 S.W. 37, 1917 Ky. LEXIS 758 (Ky. 1917), writ of error 
dismissed, 252 U.S. 1, 40 S. Ct. 255, 64 L. Ed. 421, 1920 U.S. 
LEXIS 1654 (U.S. 1920). 

5. Estoppel. 
Where county clerk had neglected for several years to certify 

valuation of distilled spirits to tax collector of city in which 
warehouses were located, and city therefore had never at-
tempted to collect taxes on spirits, city had right, upon 
discovering clerk’s omission and obtaining certification for 
years in question, to maintain action to recover taxes for such 
years, no estoppel arising from its failure to make previous 
demand. Kraver v. Henderson, 155 Ky. 633, 160 S.W. 257, 1913 
Ky. LEXIS 331 (Ky. 1913). 

Where a city, for several years, levied and collected taxes on 
distilled spirits under an assessment made by the city asses-
sor, instead of the one made by the tax commission, it was not 
estopped from subsequently bringing action to recover the 
additional taxes due for such years by reason of the fact that 
the tax commission assessment was higher than the city 
assessment as tax commissioner’s assessment was the only 
assessment the city had a legal right to use. Jetts Bros. 
Distilling Co. v. Carrollton, 178 Ky. 561, 199 S.W. 37, 1917 Ky. 
LEXIS 758 (Ky. 1917), writ of error dismissed, 252 U.S. 1, 40 
S. Ct. 255, 64 L. Ed. 421, 1920 U.S. LEXIS 1654 (U.S. 1920). 

Cited in: 
George v. Bernheim Distilling Co., 300 Ky. 179, 188 S.W.2d 

321, 1945 Ky. LEXIS 519 (Ky. 1945); Reeves v. Jefferson 
County, 245 S.W.2d 606, 1951 Ky. LEXIS 1263 (Ky. 1951). 

132.160. Taxes on distilled spirits and spirits on 
which federal taxes not paid, when 
due — Removal of spirits — Interest. 

(1)(a) Taxes on distilled spirits that shall be assessed 

while in a bonded warehouse or premises as of 
January 1, 1967, and January 1 of each year there-
after, shall become due September 15 following the 
assessment date and shall become delinquent on 
January 1. Delinquent taxes on such distilled spirits 
shall be subject to the same penalties as provided by 
law for other tangible personal property, and the 
collecting officer shall have all the powers and duties 
to collect such delinquent taxes, penalties, and inter-
est as provided by law for other tangible personal 
property in such taxing jurisdiction. 

(b) Taxes and interest on distilled spirits assessed 
while in a bonded warehouse or premises for each 
year prior to January 1, 1967, on which the federal 
tax has not been paid, shall be due on January 1, 
May 1, and September 1 next after the federal tax 
becomes due or is paid, or after the distilled spirits 
are removed from the bonded warehouse or premises 
for transfer in bond out of this state. Provided, 
however, the remaining state taxes and interest on 
distilled spirits assessed while in a bonded ware-
house or premises as of January 1, 1966, and Janu-
ary 1, 1965, shall be due on or before January 15, 
1968; the remaining state taxes and interest on 
distilled spirits assessed while in a bonded ware-
house or premises as of January 1, 1964, shall be due 
on or before January 15, 1969; the remaining state 
taxes and interest on distilled spirits assessed while 
in a bonded warehouse or premises as of January 1, 
1963, shall become due on or before January 15, 
1970; the remaining state taxes and interest on 
distilled spirits assessed while in a bonded ware-
house or premises as of January 1, 1962, and all prior 
years shall become due on or before January 15, 
1971. After July 1, 1970, any owner or proprietor, or 
custodian of a bonded warehouse or premises may 
elect to pay at one (1) time all accrued ad valorem 
taxes and interest. Such taxes and interest paid 
under this subsection shall be used for capital outlay 
by all local taxing jurisdictions. 
(2) The taxes shall not become due by reason of a 

mere removal of the distilled spirits from one bonded 
warehouse or premises to another bonded warehouse or 
premises within this state, but in that event the owner 
or proprietor from whose bonded warehouse or prem-
ises the distilled spirits are moved shall execute a bond 
with good and sufficient surety conditioned upon a 
payment of all taxes that have accrued upon the 
distilled spirits prior to removal from the county, city, or 
taxing district from which the distilled spirits are 
removed. The bond shall be in an amount sufficient to 
protect the county, city, or taxing district and shall be 
approved by the county judge/executive for the county, 
the mayor for the city, the superintendent of any school 
district involved, and by the person whose duty it is to 
collect taxes for any other taxing district. Prior to 
removal of any distilled spirits, the owner or proprietor 
from whose bonded warehouse or premises they are to 
be removed shall give written notice of such intention 
to the county, city, or taxing district, addressed to the 
officer thereof abovementioned and stating the quan-
tity of distilled spirits to be moved and the name and 
address of the bonded warehouse or premises to which 
they are to be taken. After the distilled spirits are 
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moved, the owner or proprietor shall notify the same 
officers of the county, city, or taxing district of the 
amount of accrued taxes on the distilled spirits, to-
gether with interest on the taxes. After any distilled 
spirits have once been moved as provided in this section 
and are moved again, all taxes that have accrued 
thereon up to the time of the second removal shall 
immediately become due and payable to any county, 
city, or taxing district to which any taxes have accrued. 

(3) The taxes on each year’s assessment shall bear 
interest at the tax interest rate as defined in KRS 
131.010(6) until paid. 

History. 
4110; Acts 1949 (Ex. Sess.), ch. 4, § 5; 1966, ch. 254, § 3; 

1982, ch. 452, § 5, effective July 1, 1982; repealed and reenact., 
Acts 1990, ch. 476, Pt. V, § 319, effective July 13, 1990. 

Compiler’s Notes. 
Former KRS 138.160 (4110: amend. Acts 1949 (Ex. Sess.), 

ch. 4, § 5; 1966, ch. 254, § 3; 1982, ch. 452, § 5, effective July 
1, 1982) was repealed and reenacted by Acts 1990, ch. 476, Pt. 
V, § 319, effective July 13, 1990. 

NOTES TO DECISIONS 

Analysis 

1. Lien. 
2. Interest. 
3. Time of Collection. 
4. Destruction. 

1. Lien. 
The state and county have a lien on the spirits for the taxes 

assessed against them. Blanton v. Kentucky Distilleries & 
Warehouse Co., 120 F. 318, 1902 U.S. App. LEXIS 5315 (6th 
Cir. 1902), aff’d, 149 F. 31, 1906 U.S. App. LEXIS 4413 (6th 
Cir. 1906), aff’d, Kentucky Distilleries & Warehouse Co. v. 
Blanton, 149 F. 31, 1906 U.S. App. LEXIS 4413 (6th Cir. 1906), 
cert. denied, 205 U.S. 543, 27 S. Ct. 790, 51 L. Ed. 922, 1907 
U.S. LEXIS 1433 (1907), cert. denied, Kentucky Distilleries & 
Warehouse Co. v. Blanton, 205 U.S. 543, 27 S. Ct. 790, 51 L. 
Ed. 922, 1907 U.S. LEXIS 1433 (1907) (decided under prior 
law). 

The state has a lien upon the real estate owned by a 
warehouseman at the time of assessment of taxes against 
spirits in his warehouse, for the amount of such taxes, but it 
has no lien upon a parcel of land sold by the warehouseman 
before the assessment date. Commonwealth v. Walker, 80 S.W. 
185, 25 Ky. L. Rptr. 2122 (1904) (decided under prior law). 

2. Interest. 
The taxes on each year’s assessment bear interest not from 

the date they are due, but from the date the penalty for 
delinquency attaches to other ad valorem taxes assessed for 
the same year. The warehouseman may avoid paying interest 
by paying the taxes before that time, without waiting until the 
taxes become due. Commonwealth v. Rosenfield Bros. & Co., 
118 Ky. 374, 80 S.W. 1178, 25 Ky. L. Rptr. 2229, 1904 Ky. 
LEXIS 52 (Ky. 1904) (decided under prior law). 

The fact that the state taxing authorities had for several 
years construed the law as not requiring the payment of 
interest on annual assessments of bonded whiskey, and had 
permitted warehousemen to withdraw whiskey on payment of 
the principal of the tax without interest, did not prevent the 
state from subsequently collecting interest from the ware-
housemen, notwithstanding that the warehousemen, by rea-
son of the withdrawal of the whiskey, had lost the lien given 
them by KRS 132.180 and therefore might never be able to 

recover the interest from the owners of the whiskey. Thomp-
son v. Kentucky, 209 U.S. 340, 28 S. Ct. 533, 52 L. Ed. 822, 
1908 U.S. LEXIS 1708 (U.S. 1908) (decided under prior law). 

3. Time of Collection. 
Tax on distilled spirits may be collected when spirits are 

removed from bond or federal tax is paid, notwithstanding 
that purpose for which tax was levied has been accomplished 
prior to that time, so long as purpose had not been accom-
plished at time assessments were made. Wathen v. Young, 103 
Ky. 36, 44 S.W. 115, 19 Ky. L. Rptr. 1678, 1898 Ky. LEXIS 25 
(Ky. 1898) (decided under prior law). 

4. Destruction. 
Warehouseman was liable for taxes on spirits in his ware-

house destroyed by fire, the destruction being treated as a 
removal, and his liability included the taxes due on whiskey 
owned by others, for which he had issued warehouse receipts, 
as well as whiskey owned by him. Commonwealth ex rel. 
Sheriff of Woodford County v. Greenbaum, 139 Ky. 138, 129 
S.W. 555, 1910 Ky. LEXIS 16 (Ky.), modified, 140 Ky. 221, 130 
S.W. 982, 1910 Ky. LEXIS 193 (Ky. 1910) (decided under prior 
law). 

Cited in: 
National Distillers Products Corp. v. Board of Education, 

256 S.W.2d 481, 1952 Ky. LEXIS 1151 (Ky. 1952); Patterson v. 
Board of Educ., 269 S.W.2d 739, 1954 Ky. LEXIS 1020 (Ky. 
1954); Commonwealth ex rel. Allphin v. Heaven Hill Distill-
eries, Inc., 279 S.W.2d 11, 1955 Ky. LEXIS 501 (Ky. 1955); 
Caywood v. Stivers, 430 S.W.2d 327, 1968 Ky. LEXIS 398 (Ky. 
1968). 

OPINIONS OF ATTORNEY GENERAL. 

Since KRS 45.150 (repealed) states that capital outlays may 
be authorized to alter, reconstruct, or repair any road, the 
surfacing of county roads with bituminous asphalt with gravel 
base would constitute “capital outlay.” OAG 67-410. 

“Capital outlay” may include: interior reconstruction or 
decorating of a permanent nature (which becomes a structural 
part of the building) of a courthouse building, or the construc-
tion or reconstruction of a permanent nature of roads and 
bridges. OAG 68-91. 

Tax receipts used for road construction and reconstruction 
purposes do not violate Ky. Const., § 180. OAG 68-233. 

132.190. Property subject to taxation — Situs. 
(1) All property shall be subject to taxation, unless it 

is exempted by the Constitution or in the case of 
personal property unless it is exempted by the Consti-
tution or by statute. Twenty-five (25) domestic fowl to 
each family shall be exempt from taxation for any 
purpose. 

(2) All intangible personal property of corporations 
organized under the laws of this state, unless it has 
acquired a business situs without this state, shall be 
considered and estimated in fixing the valuation of 
corporate franchises. 

(3) Property shall be assessed for taxation at its fair 
cash value, estimated at the price it would bring at a 
fair voluntary sale, except: real property qualifying for 
an assessment moratorium shall not have its fair cash 
value assessment changed while under the assessment 
moratorium unless the assessment moratorium expires 
or is otherwise canceled or revoked. 

(4) Nothing contained in this section shall affect the 
liability for franchise taxes payable by corporations 
organized under the laws of this state. 
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History. 
4019a-5, 4020, 4020a-1, 4023; Acts 1948, ch. 33; 1960, ch. 

186, Art. I, § 3; 1966, ch. 255, § 127; 1982, ch. 141, § 58, 
effective July 1, 1982; 1982, ch. 327, § 6, effective July 15, 
1982; repealed and reenact., Acts 1990, ch. 476, Pt. V, § 320, 
effective July 13, 1990; 1996, ch. 254, § 25, effective July 15, 
1996; 2000, ch. 274, § 1, effective July 14, 2000; 2005, ch. 168, 
§ 56, effective January 1, 2006; 2019 ch. 196, § 6, effective 
June 27, 2019. 

Compiler’s Notes. 
Former KRS 132.190 (4019a-5, 4020, 4020a-1, 4023: amend. 

Acts 1948, ch. 33; 1960, ch. 186, Art. I, § 3; 1966, ch. 255, 
§ 127; 1982, ch. 141, § 58, effective July 1, 1982; 1982, ch. 
327, § 6, effective July 15, 1982) was repealed and reenacted 
by Acts 1990, ch. 476, Pt. V, § 320, effective July 13, 1990. 

Section 5 of Acts 2000, ch. 274, effective July 14, 2000, read: 
“The provisions of Section 1 of this Act [this section] shall 
apply for tax assessments made on or after January 1, 2000.” 

NOTES TO DECISIONS 

Analysis 

1. In General. 
2. Constitutionality. 
3. Legislative Power. 
4. Contemporaneous Construction. 
5. County Tax. 
6. Property. 
7. —Lease. 
8. —Personal. 
9. —Intangible. 
10. — —Debts. 
11. — —Corporate. 
12. — —Royalties. 
13. —Tangible. 
14. —Nonresident. 
15. —Taxable. 
16. —Exemption. 
17. —Mineral Leases. 
18. —Mineral and Surface Estates. 
19. —Bank Deposits. 
20. —Claim in Litigation. 
21. —Railroad Rolling Stock. 
22. —Nonresident Business. 
23. —Interstate Commerce. 
24. Residence. 
25. —Personal Representative. 
26. —Beneficial Owner. 
27. Apportioning Taxes. 
28. Situs. 
29. —Determination. 
30. —Property at Marketing Point. 
31. —Temporary. 
32. —Settlement of Estate. 
33. —Railroad Rolling Stock. 
34. —Bank Deposits. 
35. —Patent. 
36. —Ocean-going Steamship. 
37. —Unequal. 
38. Fair Cash Value. 
39. —Reduction to Percentage of Value. 
40. —Private Sale. 
41. Taxation by Another State. 

1. In General. 
The oil production license tax imposed by KRS 137.120 is 

not a substitute for the ad valorem tax on oil leases, and could 
not constitutionally be such a substitute. Raydure v. Board of 

Sup’rs, 183 Ky. 84, 209 S.W. 19, 1919 Ky. LEXIS 469 (Ky. 
1919). 

2. Constitutionality. 
The provision of this section that the situs of intangible 

personalty shall be at the residence of the real or beneficial 
owner and not at the residence of the fiduciary or agent having 
custody or possession, and the provision that a resident 
fiduciary or agent shall not be liable for taxes on intangible 
personalty held by him if the real or beneficial owner is a 
nonresident, do not violate Ky. Const., §§ 170, 171 or 172, 
although the effect of such provisions is to exempt some 
property which the legislature could make subject to taxation. 
Henderson v. Barrett’s Ex’r, 152 Ky. 648, 153 S.W. 992, 1913 
Ky. LEXIS 718 (Ky. 1913). 

The assessment of one piece of property at its fair cash 
value, while other property is assessed at only a percentage of 
its value, violates the constitutional requirement of unifor-
mity. Eminence Distillery Co. v. Henry County Board of 
Sup’rs, 178 Ky. 811, 200 S.W. 347, 1918 Ky. LEXIS 473 (Ky. 
1918). 

The provision of this section that intangible personalty is 
subject to taxation in this state if the owner resides in this 
state is constitutional, and such property may be taxed in this 
state even though it is employed in business wholly in another 
state and is also taxed by such other state. Bingham’s Adm’r v. 
Commonwealth, 199 Ky. 402, 251 S.W. 936, 1923 Ky. LEXIS 
907 (Ky. 1923). 

Intangible personalty beneficially owned by a resident of 
this state may constitutionally be taxed in this state, despite 
the fact that the management of such property and the 
possession of the paper evidences of the property have been 
entrusted to a nonresident agent or fiduciary for employment 
in a business conducted wholly outside of this state, and 
regardless of whether the management and possession were 
entrusted to the nonresident agent or trustee by the present 
beneficial owner or by a previous owner from whom the 
beneficial title was obtained by the present owner. Bingham’s 
Adm’r v. Commonwealth, 199 Ky. 402, 251 S.W. 936, 1923 Ky. 
LEXIS 907 (Ky. 1923). 

A stockholder in a corporation may constitutionally be 
required to pay taxes on his stock, even though the property of 
the corporation, including its franchise, is also taxed. Shin-
kle’s Estate v. Kenton County Board of Sup’rs, 216 Ky. 59, 287 
S.W. 209, 1926 Ky. LEXIS 829 (Ky. 1926). See Siler v. Board of 
Sup’rs, 221 Ky. 100, 298 S.W. 189, 1927 Ky. LEXIS 669 (Ky. 
1927). 

The state cannot constitutionally levy an ad valorem tax 
upon the accounts and notes receivable and bank deposits of a 
Kentucky corporation where the intangibles in question ad-
mittedly have a business situs in other states. Standard Oil 
Co. v. Commonwealth, 311 S.W.2d 372, 1957 Ky. LEXIS 8 (Ky. 
1957). 

3. Legislative Power. 
The legislative taxing power extends to all kinds of intan-

gible property, whether consisting of privileges, franchises, 
contracts or obligations. Wolfe County v. Beckett, 127 Ky. 252, 
105 S.W. 447, 32 Ky. L. Rptr. 167, 1907 Ky. LEXIS 136 (Ky. 
1907). 

4. Contemporaneous Construction. 
Failure of assessing officers to assess a particular class of 

property does not amount to a contemporaneous construction 
that such property is not subject to taxation. Commonwealth 
ex rel. Huntsman v. Kentucky Distilleries & Warehouse Co., 
143 Ky. 314, 136 S.W. 1032, 1911 Ky. LEXIS 466 (Ky. 1911). 
See Baltimore & O. S. W. R. Co. v. Commonwealth, 177 Ky. 
566, 198 S.W. 35, 1917 Ky. LEXIS 655 (Ky. 1917). 

5. County Tax. 
Definite and specific legislation is not necessary in order to 

permit counties to levy ad valorem tax on personalty, for 
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counties under their general taxing power to assess personalty 
for taxation could apportion or allocate to themselves a part or 
share of the value of an item or unit of personalty and thus 
they could levy such tax on towboats and barges of company 
where boats and barges had acquired tax situs in Kentucky 
and in the several counties. Reeves v. Island Creek Fuel & 
Transp. Co., 313 Ky. 400, 230 S.W.2d 924, 1950 Ky. LEXIS 859 
(Ky.), cert. denied, 340 U.S. 853, 71 S. Ct. 82, 95 L. Ed. 625, 
1950 U.S. LEXIS 1535 (U.S. 1950). 

6. Property. 
Only “property” is taxable, but anything constituting prop-

erty that is not exempted from taxation is taxable. Common-
wealth ex rel. Huntsman v. Kentucky Distilleries & Ware-
house Co., 143 Ky. 314, 136 S.W. 1032, 1911 Ky. LEXIS 466 
(Ky. 1911). 

“Property” means everything of value that a person owns 
that is or may be the subject of sale or exchange or that when 
offered for sale will bring some price. Commonwealth ex rel. 
Huntsman v. Kentucky Distilleries & Warehouse Co., 143 Ky. 
314, 136 S.W. 1032, 1911 Ky. LEXIS 466 (Ky. 1911). 

Amounts due whiskey warehouseman for storage on whis-
key against which negotiable warehouse receipts had been 
issued, which amounts were due when whiskey was with-
drawn from warehouse, were “property” subject to taxation. 
Commonwealth ex rel. Huntsman v. Kentucky Distilleries & 
Warehouse Co., 143 Ky. 314, 136 S.W. 1032, 1911 Ky. LEXIS 
466 (Ky. 1911). 

Every character and species of property not exempted from 
taxation by the constitution is subject to taxation, although it 
is not specifically mentioned in the schedule prepared for the 
guidance of the assessor and taxpayer. Raydure v. Board of 
Sup’rs, 183 Ky. 84, 209 S.W. 19, 1919 Ky. LEXIS 469 (Ky. 
1919). 

In determining whether a thing is “property” within the 
meaning of the tax laws, the test is whether the thing has a 
cash value in some amount, and whether a bidder could be 
found who would pay a cash price, no matter how small, for it. 
Raydure v. Board of Sup’rs, 183 Ky. 84, 209 S.W. 19, 1919 Ky. 
LEXIS 469 (Ky. 1919). 

The state may tax only such property as is subject to its 
sovereignty, and has a taxable situs in the state. Common-
wealth by Mays v. Union P. R. Co., 214 Ky. 339, 283 S.W. 119, 
1926 Ky. LEXIS 337 (Ky. 1926). 

7. —Lease. 
Ordinarily, real property held under a lease is not taxable in 

the hands of the lessee. Wolfe County v. Beckett, 127 Ky. 252, 
105 S.W. 447, 32 Ky. L. Rptr. 167, 1907 Ky. LEXIS 136 (Ky. 
1907). 

An oil lease giving the exclusive right of development is 
taxable property in the hands of the lessee, even though no 
wells have been drilled and no oil discovered in paying 
quantities. Raydure v. Board of Sup’rs, 183 Ky. 84, 209 S.W. 
19, 1919 Ky. LEXIS 469 (Ky. 1919). 

Oil and gas leases and the rights conferred thereby are 
“property” and are subject to taxation at their fair cash value, 
estimated at the price they would bring at a fair voluntary 
sale. Estill County v. Superior Oil Corp., 210 Ky. 539, 276 S.W. 
527, 1925 Ky. LEXIS 724 (Ky. 1925). 

8. —Personal. 
All personal property of persons residing in this state is 

taxable here except tangible personalty located and having a 
taxable situs outside of this state. Commonwealth v. Bing-
ham’s Adm’r, 188 Ky. 616, 223 S.W. 999, 1920 Ky. LEXIS 331 
(Ky. 1920). 

The idea of permanency, with respect to personal property, 
seems generally to be that for such property to acquire a 
taxable situs it must have a more or less permanent location 
as distinguished from a transient or temporary one; however, 
permanency in the sense that it must be fixed like real 

property is not essential to the establishment of the taxable 
situs, it seems to be sufficient that when, in the ordinary 
course of business, property is present and being used and 
employed with a consistent continuity and not spasmodically 
and temporarily. Reeves v. Island Creek Fuel & Transp. Co., 
313 Ky. 400, 230 S.W.2d 924, 1950 Ky. LEXIS 859 (Ky.), cert. 
denied, 340 U.S. 853, 71 S. Ct. 82, 95 L. Ed. 625, 1950 U.S. 
LEXIS 1535 (U.S. 1950). 

9. —Intangible. 
The intangible personal property of a franchise-paying 

corporation is subject to assessment and taxation only as it 
constitutes part of the value of the franchise, and not sepa-
rately. Commonwealth v. Cumberland Tel. & Tel. Co., 124 Ky. 
535, 99 S.W. 604, 30 Ky. L. Rptr. 723, 1907 Ky. LEXIS 208 (Ky. 
1907). 

The Kentucky Constitution does not prohibit the taxing of 
intangible personal property owned by nonresidents, where 
such property has a situs in this state. Higgins v. Common-
wealth, 126 Ky. 211, 103 S.W. 306, 31 Ky. L. Rptr. 653, 1907 
Ky. LEXIS 44 (Ky. 1907). 

The location of the paper evidences of the ownership of 
intangible property is of no importance in determining the 
situs of such property for purposes of taxation. Common-
wealth v. Peebles, 134 Ky. 121, 119 S.W. 774, 1909 Ky. LEXIS 
364 (Ky. 1909). See Commonwealth ex rel. Auditor’s Agent v. 
Northwestern Mut. Life Ins. Co., 107 S.W. 233, 32 Ky. L. Rptr. 
796 (1908). 

Interest of seller in contract for sale of mining property was 
taxable property, notwithstanding that deed tendered pursu-
ant to contract had not been accepted, no purchase notes had 
been executed, and contract was involved in litigation, such 
factors only affecting the value of the contract and not its 
taxability. Gish v. Shaver, 140 Ky. 647, 131 S.W. 515, 1910 Ky. 
LEXIS 344 (Ky. 1910). 

Storage accounts due for whiskey in bonded warehouses 
against which warehouse receipts had been issued were tax-
able in Kentucky, notwithstanding that warehouse owner was 
a foreign corporation, where warehouses and main business 
office of corporation were in Kentucky. Commonwealth ex rel. 
Huntsman v. Kentucky Distilleries & Warehouse Co., 143 Ky. 
314, 136 S.W. 1032, 1911 Ky. LEXIS 466 (Ky. 1911). 

An account, though not due or collectible on the assessing 
date, may be the subject of assessment and taxation. Com-
monwealth ex rel. Huntsman v. Kentucky Distilleries & Ware-
house Co., 143 Ky. 314, 136 S.W. 1032, 1911 Ky. LEXIS 466 
(Ky. 1911). 

Any enforceable, collectible demand that one person has 
against another, or against property upon which it is a lien 
and out of which it can be collected, is taxable property. 
Commonwealth ex rel. Huntsman v. Kentucky Distilleries & 
Warehouse Co., 143 Ky. 314, 136 S.W. 1032, 1911 Ky. LEXIS 
466 (Ky. 1911). See Fayette Realty & Finance Co. v. Common-
wealth, 229 Ky. 556, 17 S.W.2d 722, 1929 Ky. LEXIS 810 (Ky. 
1929). 

Choses in action, although representing debts owed by 
residents of this state, are not taxable here if the owner is a 
nonresident, unless they have acquired a business situs here. 
Commonwealth v. Prudential Life Ins. Co., 149 Ky. 380, 149 
S.W. 836, 1912 Ky. LEXIS 633 (Ky. 1912). 

Fact that bonds are secured by a mortgage on Kentucky 
property and their collection must be enforced in the Kentucky 
courts, if suit for that purpose is necessary, does not make 
them subject to taxation therein if owned by a nonresident. 
Commonwealth v. Consolidated Casualty Co., 170 Ky. 103, 185 
S.W. 508, 1916 Ky. LEXIS 18 (Ky. 1916). 

Intangible personalty has a situs for the purpose of taxation 
at the legal residence of the owner. Millett’s Ex’r v. Common-
wealth, 184 Ky. 193, 211 S.W. 562, 1919 Ky. LEXIS 39 (Ky. 
1919). 
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Where a decedent was a resident of Kentucky at the time of 
her death, her intangible personalty was taxable in Kentucky 
in the hands of her personal representative, although she died 
before the assessment date and the personal representative 
was not appointed until after that date, and the paper evi-
dences of ownership of the property were in a New York bank. 
Commonwealth v. Bingham’s Adm’r, 188 Ky. 616, 223 S.W. 
999, 1920 Ky. LEXIS 331 (Ky. 1920). 

The fact that substantially all stock of selling corporation 
was owned by manufacturing corporation organized after the 
selling corporation does not make selling corporation a mere 
agent so as to subject intangible receivables transferred by 
selling corporation to Kentucky ad valorem taxes. Board of 
Tax Supervisors v. Baldwin Piano Co., 296 Ky. 673, 178 S.W.2d 
212, 1944 Ky. LEXIS 613 (Ky. 1944). 

If intangibles are only temporarily in this state in the 
agent’s or fiduciary’s possession and he does not use them in 
the owner’s business in Kentucky and has no control over 
them except to forward the intangibles to the owner within a 
reasonable time or in the ordinary course of business, then 
such intangibles do not become an integral part of the owner’s 
business and are not localized in Kentucky and are not 
taxable. Board of Tax Supervisors v. Baldwin Piano Co., 296 
Ky. 673, 178 S.W.2d 212, 1944 Ky. LEXIS 613 (Ky. 1944). 

Intangible personal property has its legal situs at the 
domicile of its owner, except where the property is so employed 
in business in a state other than that of the owner’s domicile 
as to acquire a business situs therein. Commonwealth ex rel. 
Luckett v. Radio Corp. of America, 299 Ky. 44, 184 S.W.2d 250, 
1944 Ky. LEXIS 1029 (Ky. 1944). 

While a railroad company did have the power to buy and sell 
securities to facilitate its corporate purposes as a common 
carrier, the company could not maintain that it was operating 
an independent and separate securities business having a 
business situs in New York to exempt it from ad valorem 
taxation in Kentucky. Commonwealth ex rel. Luckett v. Lou-
isville & N. R. Co., 479 S.W.2d 15, 1972 Ky. LEXIS 286 (Ky.), 
cert. denied, 409 U.S. 949, 93 S. Ct. 269, 34 L. Ed. 2d 219, 1972 
U.S. LEXIS 957 (U.S. 1972). 

Foreign corporation, which conducted mercantile, manufac-
turing operations on leased premises in this state and did not 
offer evidence to show that its manufacturing operations in 
Kentucky were not local to Kentucky and independent of its 
manufacturing concerns at its domicile, failed to prove that 
the lease did not have a business situs within this State so as 
to avoid taxation of its intangible personal property, including 
a leasehold interest. Kentucky Dep’t of Revenue v. Hobart 
Mfg. Co., 549 S.W.2d 297, 1977 Ky. LEXIS 408 (Ky. 1977). 

10. — —Debts. 
Debts due to a resident of Kentucky are taxable in Ken-

tucky, notwithstanding that the debtor is a nonresident and 
the debt can be enforced only in the courts of the state in which 
the debtor resides. Fidelity & Columbia Trust Co. v. Louisville, 
245 U.S. 54, 38 S. Ct. 40, 62 L. Ed. 145, 1917 U.S. LEXIS 1787 
(U.S. 1917). 

A debt secured by a lien is taxable, but the lien itself is not 
taxable. A lien given merely for the purpose of indemnity 
against future loss is not taxable. Fayette Realty & Finance 
Co. v. Commonwealth, 229 Ky. 556, 17 S.W.2d 722, 1929 Ky. 
LEXIS 810 (Ky. 1929). 

11. — —Corporate. 
Intangible property of a domestic corporation is taxable for 

local purposes only at the place where the corporation has its 
principal office in the state, and not at places where it has 
branch offices. Covington v. Standard Oil Co., 137 Ky. 837, 127 
S.W. 480, 1910 Ky. LEXIS 636 (Ky. 1910). 

12. — —Royalties. 
Where lessee of oil rights in land sold his interest in the 

lease to another, but reserved as part of the consideration the 

right to one-sixteenth of the oil produced from the lease, the 
right so reserved was taxable property. Mt. Sterling Oil & Gas 
Co. v. Ratliff, 127 Ky. 1, 104 S.W. 993, 31 Ky. L. Rptr. 1229, 
1907 Ky. LEXIS 109 (Ky. 1907). 

Royalties due owner of real estate from oil lease were 
taxable against him, as against contention that the value of 
the royalty interest could not be separately assessed from the 
land itself. Commonwealth by Revenue Agent v. Garrett, 202 
Ky. 548, 260 S.W. 379, 1924 Ky. LEXIS 766 (Ky. 1924). 

13. —Tangible. 
Where tangible personal property has been exported to a 

foreign country, the state cannot inquire into the motives of 
the exporter, or levy a tax on the property on the theory that 
the sole purpose of the exporter was to avoid state taxation 
and therefore the property never lost its taxable situs in this 
state. Commonwealth v. Selliger, 126 Ky. 66, 30 Ky. L. Rptr. 
451, 98 S.W. 1040, 1907 Ky. LEXIS 11 (Ky. 1907), rev’d, 
Selliger v. Kentucky, 213 U.S. 200, 29 S. Ct. 449, 53 L. Ed. 761, 
1909 U.S. LEXIS 1867 (1909) (on other grounds). 

Tangible personal property permanently located outside of 
this state is not taxable in this state, though the owner resides 
in this state. Commonwealth v. Selliger, 126 Ky. 66, 30 Ky. L. 
Rptr. 451, 98 S.W. 1040, 1907 Ky. LEXIS 11 (Ky. 1907), rev’d, 
Selliger v. Kentucky, 213 U.S. 200, 29 S. Ct. 449, 53 L. Ed. 761, 
1909 U.S. LEXIS 1867 (1909) (on other grounds). 

Tangible personal property having merely a temporary 
location at a place other than the domicile of the owner is not 
taxable at such place. Hill v. Caldwell, 134 Ky. 99, 119 S.W. 
749, 1909 Ky. LEXIS 357 (Ky. 1909). See Semple v. Common-
wealth, 181 Ky. 675, 205 S.W. 789, 1918 Ky. LEXIS 601 (Ky. 
1918); John Ross & Co. v. Board of Sup’rs, 186 Ky. 589, 217 
S.W. 677, 1920 Ky. LEXIS 4 (Ky. 1920); Commonwealth by 
Mays v. Union P. R. Co., 214 Ky. 339, 283 S.W. 119, 1926 Ky. 
LEXIS 337 (Ky. 1926); Cumberland Pipe Line Co. v. Common-
wealth, 258 Ky. 90, 79 S.W.2d 366, 1934 Ky. LEXIS 575 (Ky. 
1934). 

There is a presumption that all tangible personal property 
in this state on the assessment date is subject to assessment 
at the place where it is located, and the owner seeking to avoid 
assessment has the burden of proving that the property was 
located at such place for only a temporary purpose. John Ross 
& Co. v. Board of Sup’rs, 186 Ky. 589, 217 S.W. 677, 1920 Ky. 
LEXIS 4 (Ky. 1920). 

Tangible personal property that has no permanent location, 
or is transient, is taxable at the domicile of the owner. 
Cumberland Pipe Line Co. v. Commonwealth, 258 Ky. 90, 79 
S.W.2d 366, 1934 Ky. LEXIS 575 (Ky. 1934). 

The more modern rule is that the actual situs of visible 
tangible personal property, and not the domicile of the owner, 
determines the place of taxation, and that tangible personal 
property may be taxed in the state where it is physically 
located. Reeves v. Island Creek Fuel & Transp. Co., 313 Ky. 
400, 230 S.W.2d 924, 1950 Ky. LEXIS 859 (Ky. 1950), cert. 
denied, 340 U.S. 853, 71 S. Ct. 82, 95 L. Ed. 625, 1950 U.S. 
LEXIS 1535 (1950) 

If it is determined that tangible personal property has a 
taxable situs within the state it is irrelevant that the property 
is employed in interstate transportation either by water or by 
land. Reeves v. Island Creek Fuel & Transp. Co., 313 Ky. 400, 
230 S.W.2d 924, 1950 Ky. LEXIS 859 (Ky.), cert. denied, 340 
U.S. 853, 71 S. Ct. 82, 95 L. Ed. 625, 1950 U.S. LEXIS 1535 
(U.S. 1950). 

14. —Nonresident. 
Tobacco which was purchased by a nonresident with the 

intention of shipping it to England in fulfillment of contracts 
made to deliver it to merchants there, but which was stored in 
warehouses in Kentucky on the assessment date and for 
several months prior and subsequent thereto awaiting the 
obtention of shipping facilities, had a taxable situs in Ken-
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tucky. John Ross & Co. v. Board of Sup’rs, 186 Ky. 589, 217 
S.W. 677, 1920 Ky. LEXIS 4 (Ky. 1920). 

Property sent into a state by a nonresident to be used or 
employed permanently there, must bear its fair share of the 
burden of taxation, although no one unit of such property is 
ever more than temporarily located within the taxing state, 
thus where the specific and individual items of property used 
and employed in the state are not continuously the same, but 
are constantly changing according to the exigencies of busi-
ness, the tax should be fixed by an appraisement and valua-
tion of the average amount of the property thus habitually 
used and employed. Reeves v. Island Creek Fuel & Transp. 
Co., 313 Ky. 400, 230 S.W.2d 924, 1950 Ky. LEXIS 859 (Ky.), 
cert. denied, 340 U.S. 853, 71 S. Ct. 82, 95 L. Ed. 625, 1950 
U.S. LEXIS 1535 (U.S. 1950). 

15. —Taxable. 
Warehouse receipts for whiskey are not taxable property, 

since they represent only a right of access to the warehoused 
goods. Selliger v. Kentucky, 213 U.S. 200, 29 S. Ct. 449, 53 L.  
Ed. 761, 1909 U.S. LEXIS 1867 (U.S. 1909). See Baltimore & 
O. S. W. R. Co. v. Commonwealth, 177 Ky. 566, 198 S.W. 35, 
1917 Ky. LEXIS 655 (Ky. 1917). 

Where a refrigerator car company leased most of its cars to 
railroad companies for operation in other states, but operated 
some cars in Kentucky, those operated in Kentucky were 
taxable in Kentucky. Morrell Refrigerator Car Co. v. Common-
wealth, 128 Ky. 447, 108 S.W. 926, 32 Ky. L. Rptr. 1383, 32 Ky. 
L. Rptr. 1389, 1908 Ky. LEXIS 86 (Ky. 1908). 

The shares of federal joint stock land banks are taxable. 
Land v. Kentucky Joint Stock Land Bank, 279 Ky. 645, 131 
S.W.2d 838, 1939 Ky. LEXIS 327 (Ky. 1939). 

16. —Exemption. 
Trade-marks are not taxable property. Commonwealth v. 

Kentucky Distilleries & Warehouse Co., 132 Ky. 521, 116 S.W. 
766, 1909 Ky. LEXIS 130 (Ky. 1909). 

Where a foreign corporation doing business in Kentucky 
does not receive sufficient income from its Kentucky business 
to defray expenses, money sent to Kentucky to pay expenses, 
and placed on deposit in Kentucky banks for that purpose, is 
not taxable in Kentucky. Hillman Land & Iron Co. v. Common-
wealth, 148 Ky. 331, 146 S.W. 776, 1912 Ky. LEXIS 453 (Ky. 
1912) (Ky. 1912). 

Notes given to mutual insurance company by its policyhold-
ers, which merely secured the obligation of the policyholders 
to pay assessments, were not taxable property in the hands of 
the company, the liability on such notes being contingent. 
Kentucky & Louisville Mut. Ins. Co. v. Commonwealth, 153 
Ky. 824, 156 S.W. 897, 1913 Ky. LEXIS 934 (Ky. 1913). 

The fact that a foreign insurance company had an executive 
office in this state, and its officers resided in this state, did not 
make subject to taxation in this state real estate mortgage 
bonds purchased by the company with funds derived from 
sources other than business done in this state, such bonds 
being kept at its home office in West Virginia. Commonwealth 
v. Consolidated Casualty Co., 170 Ky. 103, 185 S.W. 508, 1916 
Ky. LEXIS 18 (Ky. 1916). 

An unliquidated claim for damages for breach of contract is 
not taxable property. Commonwealth by Byars v. Travelers’ 
Ins. Mach. Co., 181 Ky. 596, 205 S.W. 561, 1918 Ky. LEXIS 550 
(Ky. 1918). 

The agreement of the purchaser of mortgaged property to 
pay the mortgage and to indemnify the vendor against loss has 
no taxable value. Fayette Realty & Finance Co. v. Common-
wealth, 229 Ky. 556, 17 S.W.2d 722, 1929 Ky. LEXIS 810 (Ky. 
1929). 

Where a corporation whose sole asset consisted of a piece of 
real estate mortgaged the real estate to a trustee to secure the 
amounts due the holders of its preferred stock, and then 
conveyed the real estate to a person who assumed the mort-

gage and agreed to pay the purchase price to the holders of the 
preferred stock in retirement of such stock, the deed reserving 
a lien to the corporation to secure it against any liability to the 
holders of its preferred stock which should not be paid by the 
purchaser of the real estate, the obligation of the purchaser to 
the corporation, and the lien securing such obligation, had no 
taxable value. Fayette Realty & Finance Co. v. Common-
wealth, 229 Ky. 556, 17 S.W.2d 722, 1929 Ky. LEXIS 810 (Ky. 
1929). 

The fact that excursion steamers were used in coastwise 
traffic would not exempt them from an excise tax on their 
admissions, since the tax is upon the business done and is not 
upon navigation. Shannon v. Streckfus Steamers, Inc., 279 Ky. 
649, 131 S.W.2d 833, 1939 Ky. LEXIS 326 (Ky. 1939). 

The fact that excursion steamers were registered in another 
state would not exempt them from the ordinary rules respect-
ing taxation of property or its use wholly within this state. 
Shannon v. Streckfus Steamers, Inc., 279 Ky. 649, 131 S.W.2d 
833, 1939 Ky. LEXIS 326 (Ky. 1939). 

17. —Mineral Leases. 
Oil or gas leases are to be listed by the lessee for taxation in 

the county in which the leased premises are located. Mt. 
Sterling Oil & Gas Co. v. Ratliff, 127 Ky. 1, 104 S.W. 993, 31 
Ky. L. Rptr. 1229, 1907 Ky. LEXIS 109 (Ky. 1907). See Wolfe 
County v. Beckett, 127 Ky. 252, 105 S.W. 447, 32 Ky. L. Rptr. 
167, 1907 Ky. LEXIS 136 (Ky. 1907). 

Oil or gas leases, under which all property rights to the oil 
or gas that may be found in paying quantities on the leased 
premises are vested in the lessee, are taxable to the lessee. 
Wolfe County v. Beckett, 127 Ky. 252, 105 S.W. 447, 32 Ky. L. 
Rptr. 167, 1907 Ky. LEXIS 136 (Ky. 1907). 

The interest of the lessor in a coal mining lease is subject to 
taxation, notwithstanding that the interest of the lessee in the 
lease, and the money received by the lessor in the way of 
royalties, are also taxed. Stepp v. Pike County Board of Sup’rs, 
194 Ky. 176, 238 S.W. 408, 1922 Ky. LEXIS 132 (Ky. 1922). 

The ordinary mining lease with a reserved royalty in the 
lessor has the effect to create distinct items of property for 
purposes of taxation in both the lessor and the lessee as to the 
minerals or mineral rights as distinguished from the owner-
ship of the surface, and the lessor is liable not only for the 
taxes on the surface of his land but likewise upon the mineral 
rights reserved or created in him by the lease. Moss v. Board 
of Sup’rs, 203 Ky. 813, 263 S.W. 368, 1924 Ky. LEXIS 1021 (Ky. 
1924). 

18. —Mineral and Surface Estates. 
The owner of land in fee is liable for taxes on both the 

mineral and surface estates. Kentucky River Coal Corp. v. 
Knott County, 245 Ky. 822, 54 S.W.2d 377, 1932 Ky. LEXIS 687 
(Ky. 1932). 

19. —Bank Deposits. 
Bank accounts in a Missouri bank, representing the profits 

of a business conducted in Missouri, were taxable in Kentucky 
where the owner of the accounts was a resident of Kentucky. 
Fidelity & Columbia Trust Co. v. Louisville, 245 U.S. 54, 38 S. 
Ct. 40, 62 L. Ed. 145, 1917 U.S. LEXIS 1787 (U.S. 1917). 

20. —Claim in Litigation. 
County bond was taxable property in hands of holder, 

notwithstanding that its value was questionable because of 
pending litigation in which county was seeking to avoid 
payment of bond. Boyd v. Commonwealth, 149 Ky. 656, 149 
S.W. 914, 1912 Ky. LEXIS 666 (Ky. 1912). 

21. —Railroad Rolling Stock. 
Where foreign railroad company operated daily trains in 

and out of Kentucky, the average number of units of its rolling 
stock that were in Kentucky at all times were taxable in 
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Kentucky. Baltimore & O. S. W. R. Co. v. Commonwealth, 177 
Ky. 566, 198 S.W. 35, 1917 Ky. LEXIS 655 (Ky. 1917). 

22. —Nonresident Business. 
Where a nonresident established a business in Kentucky, 

which was managed by agents permanently residing in Ken-
tucky, the bank accounts and business accounts of such 
business were taxable in Kentucky. Commonwealth v. R. G. 
Dun & Co., 126 Ky. 108, 102 S.W. 859, 31 Ky. L. Rptr. 561, 1907 
Ky. LEXIS 19 (Ky. 1907). 

23. —Interstate Commerce. 
Property in possession of common carriers in transit in 

interstate commerce is not taxable, at least as against the 
carrier. Cumberland Pipe Line Co. v. Commonwealth, 258 Ky. 
90, 79 S.W.2d 366, 1934 Ky. LEXIS 575 (Ky. 1934). 

The fact that property is in the possession of a common 
carrier does not exempt it from taxation as against the owner, 
if the property is not moving in interstate commerce. Cumber-
land Pipe Line Co. v. Commonwealth, 258 Ky. 90, 79 S.W.2d 
366, 1934 Ky. LEXIS 575 (Ky. 1934). 

Oil in the possession of a pipeline company, and in actual 
transit in interstate commerce, is not taxable against the 
company. Cumberland Pipe Line Co. v. Commonwealth, 258 
Ky. 90, 79 S.W.2d 366, 1934 Ky. LEXIS 575 (Ky. 1934). 

24. Residence. 
Where resident of Kentucky announced his intention to 

move to Texas and make his home there, and left Kentucky for 
that purpose a few days before the date as of which property is 
assessed in Kentucky, but did not reach Texas until several 
days after such date, he was a legal resident of Kentucky on 
the assessment date, his Texas residence not becoming effec-
tive until he reached that state. Boyd’s Ex’r v. Commonwealth, 
149 Ky. 764, 149 S.W. 1022, 1912 Ky. LEXIS 716 (Ky. 1912). 

The committee of an incompetent has no power to change 
the legal residence of the incompetent from one state to 
another, although it may change his local residence. Sumrall’s 
Committee v. Commonwealth, 162 Ky. 658, 172 S.W. 1057, 
1915 Ky. LEXIS 129 (Ky. 1915). 

Where a mental incompetent who had been a resident of 
Kentucky prior to being declared incompetent was sent by his 
committee to an asylum in another state for care and treat-
ment, his residence for the purpose of taxation remained in 
Kentucky. Sumrall’s Committee v. Commonwealth, 162 Ky. 
658, 172 S.W. 1057, 1915 Ky. LEXIS 129 (Ky. 1915). 

The fact that an individual purchased the controlling inter-
est in a Kentucky corporation doing business in Louisville, 
maintained a personal checking account in a Louisville bank, 
and took a year’s lease on an apartment in Louisville, did not 
constitute him a resident of Kentucky for the purpose of 
taxation, where the purchase of the corporation was for a 
speculative purpose only, the banking account and apartment 
were used only for his convenience during trips to Louisville, 
and he spent the greater portion of his time in Texas, where he 
had a permanent dwelling and which he always claimed as his 
home. Semple v. Commonwealth, 181 Ky. 675, 205 S.W. 789, 
1918 Ky. LEXIS 601 (Ky. 1918). 

The fact that a person who was originally a resident of 
Tennessee bought a farm in Kentucky, improved and fur-
nished the house on the farm and resided there a substantial 
portion of his time, personally managed the farm, kept a bank 
account in a Kentucky bank, and occasionally referred to the 
farm as his “home,” did not fix his legal residence in Kentucky, 
where he continued to maintain a home for his mother, 
brothers and sisters in Tennessee, where he kept his personal 
belongings, participated in church and lodge affairs, pur-
chased a family cemetery lot there, and always claimed to be 
a resident of Tennessee. Millett’s Ex’r v. Commonwealth, 184 
Ky. 193, 211 S.W. 562, 1919 Ky. LEXIS 39 (Ky. 1919). 

The fact that person who moved from Kentucky to Florida 
registered as a voter in Florida, listed his property for taxation 

there, and spent around half of his time there for a number of 
years, was sufficient to overcome the presumption, arising 
from the fact that he returned to Kentucky for several months 
each year, that he did not intend to establish a permanent 
residence in Florida. Utz v. Wallace’s Adm’x, 249 Ky. 296, 60 
S.W.2d 614, 1933 Ky. LEXIS 510 (Ky. 1933). 

25. —Personal Representative. 
In the case of the personal representative of an estate, his 

residence for the purpose of determining the situs of intan-
gible property of the estate is in the state in which he was 
appointed as personal representative and to whose courts he is 
accountable, regardless of his actual residence as an indi-
vidual. Commonwealth v. Peebles, 134 Ky. 121, 119 S.W. 774, 
1909 Ky. LEXIS 364 (Ky. 1909). 

26. —Beneficial Owner. 
The provision of this section that a fiduciary or agent is not 

liable for taxes on intangible personalty held by him if the real 
or beneficial owner “resides” outside of this state refers to legal 
residence of the real or beneficial owner. Sumrall’s Committee 
v. Commonwealth, 162 Ky. 658, 172 S.W. 1057, 1915 Ky. 
LEXIS 129 (Ky. 1915). 

27. Apportioning Taxes. 
Where foreign railroad company operated daily trains in 

and out of Kentucky, the average number or units of rolling 
stock was taxable according to its value, and not according to 
a percentage based on the ratio of mileage in Kentucky to 
out-of-state mileage. Baltimore & O. S. W. R. Co. v. Common-
wealth, 177 Ky. 566, 198 S.W. 35, 1917 Ky. LEXIS 655 (Ky. 
1917). 

If the statutes imposing the tax provided a method of 
apportionment that method would be exclusive, but where the 
statutes did not prescribe any scheme for assessment, in 
taxing company’s towboats and barges court must look to see 
if the mileage basis was a fair and just method of calculating 
the aliquot part of company’s boats and barges which had 
acquired a tax situs in Kentucky and several taxing districts. 
Reeves v. Island Creek Fuel & Transp. Co., 313 Ky. 400, 230 
S.W.2d 924, 1950 Ky. LEXIS 859 (Ky.), cert. denied, 340 U.S. 
853, 71 S. Ct. 82, 95 L. Ed. 625, 1950 U.S. LEXIS 1535 (U.S. 
1950). 

Where company conducted its operations throughout the 
year with relatively few interruptions and its tugs and barges 
moved along a route of 162 miles 94.6 percent of which was in 
Kentucky and thus had a taxable situs in Kentucky, to 
apportion the taxes against the company’s boats and barges in 
proportion to the length of the line operated and location in 
each state, county and other taxing jurisdictions was logical 
and fair. Reeves v. Island Creek Fuel & Transp. Co., 313 Ky. 
400, 230 S.W.2d 924, 1950 Ky. LEXIS 859 (Ky.), cert. denied, 
340 U.S. 853, 71 S. Ct. 82, 95 L. Ed. 625, 1950 U.S. LEXIS 
1535 (U.S. 1950). 

28. Situs. 
Cattle temporarily in pasture in a county other than that in 

which the owner resided were not taxable in such county. Hill 
v. Caldwell, 134 Ky. 99, 119 S.W. 749, 1909 Ky. LEXIS 357 (Ky. 
1909). 

Where resident managers and agents of foreign life insur-
ance company collected premiums from policies issued to 
Kentucky residents, and placed them in Kentucky banks to 
the account of the company, and the money in such accounts 
was promptly transferred to the home office of the company by 
drafts drawn by the home office on the Kentucky banks, the 
resident managers having no authority to draw on the ac-
counts and their expenses being paid by money forwarded 
from the home office, such bank accounts did not have a 
taxable situs in Kentucky. Commonwealth v. Prudential Life 
Ins. Co., 149 Ky. 380, 149 S.W. 836, 1912 Ky. LEXIS 633 (Ky. 
1912). 
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Ordinarily intangible personal property follows the person 
of the owner, but its situs may be fixed elsewhere by the 
legislature. The legislature has the power to fix the situs of 
intangible property held in trust at the residence of the trustee 
or at the residence of the beneficial owner. Henderson v. 
Barrett’s Ex’r, 152 Ky. 648, 153 S.W. 992, 1913 Ky. LEXIS 718 
(Ky. 1913). 

Real estate mortgage bonds secured by real estate located in 
Kentucky, purchased by a foreign insurance company with 
funds not accumulated from business done in Kentucky, did 
not have a taxable situs in Kentucky. Commonwealth v. 
Consolidated Casualty Co., 170 Ky. 103, 185 S.W. 508, 1916 
Ky. LEXIS 18 (Ky. 1916). 

The situs of tangible personal property is at the place where 
it has a permanent physical location, regardless of the resi-
dence of the owner. Millett’s Ex’r v. Commonwealth, 184 Ky. 
193, 211 S.W. 562, 1919 Ky. LEXIS 39 (Ky. 1919). See Com-
monwealth ex rel. Alexander v. Haggin, 99 S.W. 906, 30 Ky. L. 
Rptr. 788 (1907). 

Intangible property, including bank accounts, held and 
managed in another state by a trustee residing in that state, 
for the benefit of a beneficiary residing in Kentucky, had a 
taxable situs in Kentucky. Bingham’s Adm’r v. Common-
wealth, 199 Ky. 402, 251 S.W. 936, 1923 Ky. LEXIS 907 (Ky. 
1923). 

Tobacco in the hands of a cooperative marketing association 
was subject to city taxation in the city in which the tobacco 
was warehoused. Burley Tobacco Growers’ Co-op. Asso. v. 
Carrollton, 208 Ky. 270, 270 S.W. 749, 1925 Ky. LEXIS 268 
(Ky. 1925). 

Chattels transiently present in the transactions of commer-
cial operations do not have a taxable situs within this state. 
Commonwealth by Mays v. Union P. R. Co., 214 Ky. 339, 283 
S.W. 119, 1926 Ky. LEXIS 337 (Ky. 1926). 

Oil in the possession of a pipeline company, awaiting ship-
ment, was taxable at the domicile of the owner. Cumberland 
Pipe Line Co. v. Commonwealth, 258 Ky. 90, 79 S.W.2d 366, 
1934 Ky. LEXIS 575 (Ky. 1934). 

Interest of Kentucky resident in assets of partnership 
engaged in operations on New York Stock Exchange was not 
taxable in Kentucky, where partnership accounts were carried 
with brokers in New York, securities traded in were carried in 
name of New York brokers, and trading was almost univer-
sally carried on in person by the Kentucky partner at the 
brokerage offices in New York, he spending more time there 
than in Kentucky. Commonwealth v. Madden’s Ex’r, 265 Ky. 
684, 97 S.W.2d 561, 1936 Ky. LEXIS 551 (Ky. 1936). 

Life estate in trust created in another state for Kentucky 
resident who was to receive the income therefrom for life had 
its situs in Kentucky and said resident was required to list and 
pay taxes thereon. Commonwealth ex rel. Martin v. Sutcliffe, 
283 Ky. 274, 140 S.W.2d 1028, 1940 Ky. LEXIS 310 (Ky. 1940). 

Where boats and barges of company in carrying out busi-
ness of company distributing annually approximately 500,000 
tons of coal along a 162-mile route, 94.6 percent of which was 
within Kentucky, and the tugs and the barges, an indispens-
able part of the whole as designed by the company in the 
operation of its business, were as necessarily present in 
Kentucky as the loading and unloading facilities that had 
their situs in Ohio and West Virginia respectively, this conti-
nuity and consistency of presence in Kentucky attached such 
permanency as to take it out of the area of mere transiency or 
a sporadic and temporary presence and the parts of the whole 
received protection in Kentucky and thus they had acquired 
tax situs in Kentucky. Reeves v. Island Creek Fuel & Transp. 
Co., 313 Ky. 400, 230 S.W.2d 924, 1950 Ky. LEXIS 859 (Ky.), 
cert. denied, 340 U.S. 853, 71 S. Ct. 82, 95 L. Ed. 625, 1950 
U.S. LEXIS 1535 (U.S. 1950). 

Where a Kentucky resident entered into a trust agreement 
with a Georgia bank whereby she retained the right to control 
all purchases and sales which the trustee might make and to 

amend or revoke the trust agreement at any time, the trust 
did not become an integral portion of the business activity of 
Georgia so that it became identified with the economic struc-
ture of that state and was not exempt from taxation under the 
provisions of this statute. Kentucky Dep’t of Revenue v. 
Bomar, 486 S.W.2d 532, 1972 Ky. LEXIS 111 (Ky. 1972). 

29. —Determination. 
The situs of intangible personal property for purposes of 

taxation depends altogether on legislative enactment or judi-
cial construction. Higgins v. Commonwealth, 126 Ky. 211, 103 
S.W. 306, 31 Ky. L. Rptr. 653, 1907 Ky. LEXIS 44 (Ky. 1907). 

The situs of intangible personalty may be fixed by the 
legislature at a place other than the residence of the owner, 
but until the legislature chooses to exercise that power such 
property is taxable only at the residence of the owner. Com-
monwealth ex rel. Auditor’s Agent v. Northwestern Mut. Life 
Ins. Co., 107 S.W. 233, 32 Ky. L. Rptr. 796 (1908). 

The Legislature has the power to fix the taxable situs of 
intangible personal property, if it does not act arbitrarily in so 
doing. Exemption from taxation of intangible personal prop-
erty owned by nonresidents did not violate Ky. Const., § 172. 
Commonwealth v. Sun Life Assurance Co., 294 Ky.  19, 170 
S.W.2d 890, 1943 Ky. LEXIS 376 (Ky. 1943). 

30. —Property at Marketing Point. 
Tobacco in warehouses of a tobacco processing and market-

ing corporation was taxable in the city in which the ware-
houses were situated, unless there for only a temporary 
purpose, regardless of the residence of the owners of the 
tobacco, so long as the owners had not listed and paid taxes on 
the tobacco at the place of their residence. Paris v. Burley 
Tobacco Soc., 154 Ky. 320, 157 S.W. 705, 1913 Ky. LEXIS 78 
(Ky. 1913). 

31. —Temporary. 
An automobile and some furniture, kept in Louisville by a 

resident of Texas for his comfort and convenience when 
temporarily sojourning in Louisville, did not have a taxable 
situs in Kentucky. Semple v. Commonwealth, 181 Ky. 675, 205 
S.W. 789, 1918 Ky. LEXIS 601 (Ky. 1918). 

Property in transit, whether it is actually moving or has 
come to rest temporarily within the limits of a taxing district, 
does not acquire a taxable situs in such district. Cumberland 
Pipe Line Co. v. Commonwealth, 258 Ky. 90, 79 S.W.2d 366, 
1934 Ky. LEXIS 575 (Ky. 1934). 

32. —Settlement of Estate. 
When a decedent’s estate is in the hands of a personal 

representative for settlement and distribution, and before the 
estate has been or should have been settled or distributed, the 
personal representative should list the estate for taxation and 
pay taxes thereon in the state in which he qualified as 
personal representative, regardless of the residence of the 
beneficiaries of the estate and without reference to the extent 
of the debts or demands against the estate. Commonwealth v. 
Camden, 142 Ky. 365, 134 S.W. 914, 1911 Ky. LEXIS 242 (Ky. 
1911). 

33. —Railroad Rolling Stock. 
Railroad freight cars owned by foreign railroad companies 

which neither owned nor operated any lines in Kentucky, but 
which cars were operated by other railroads in Kentucky from 
time to time under the customary per diem arrangement 
between railroads for the exchange of freight cars, did not 
have a taxable situs in Kentucky. Commonwealth by Mays v. 
Union P. R. Co., 214 Ky. 339, 283 S.W. 119, 1926 Ky. LEXIS 
337 (Ky. 1926). 

34. —Bank Deposits. 
Bank deposits owned by nonresidents are not taxable in 

Kentucky unless the money represented by the deposits has a 
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business situs in Kentucky arising from the use of the money 
in permanent business operations in Kentucky. Hillman Land 
& Iron Co. v. Commonwealth, 148 Ky. 331, 146 S.W. 776, 1912 
Ky. LEXIS 453 (Ky. 1912) (Ky. 1912). 

Money on deposit in a New York bank to the joint credit of a 
Kentucky resident and her New York agent, which agent had 
the power to draw on the account and used the money to make 
investments for the Kentucky resident, had a taxable situs in 
Kentucky. Bingham’s Adm’r v. Commonwealth, 199 Ky. 402, 
251 S.W. 936, 1923 Ky. LEXIS 907 (Ky. 1923). 

35. —Patent. 
A patent right is an intangible, incorporeal right granted by 

the federal government and is as broad as the government’s 
jurisdiction, but it has no situs apart from the domicile of the 
owner. Commonwealth ex rel. Luckett v. Radio Corp. of 
America, 299 Ky. 44, 184 S.W.2d 250, 1944 Ky. LEXIS 1029 
(Ky. 1944). 

Where Delaware corporation, holding a patent on radio 
tubes, entered into a contract in New York with another 
Delaware corporation, which had its principal office and 
manufacturing plant in Kentucky, under which contract the 
manufacturing corporation was licensed to manufacture tubes 
under the patent in consideration of the payment of royalties, 
neither the debt for royalties due under the contract, nor the 
patent right, acquired a business situs in Kentucky. Common-
wealth ex rel. Luckett v. Radio Corp. of America, 299 Ky. 44, 
184 S.W.2d 250, 1944 Ky. LEXIS 1029 (Ky. 1944). 

36. —Ocean-going Steamship. 
Ocean-going steamships plying between New York and 

Havana, New York and New Orleans, and New York and 
Galveston were held not to have a permanent situs at either of 
such places, notwithstanding that they were enrolled at the 
port of New York, and they were therefore taxable at the 
domicile of the owner in Kentucky. Southern Pacific Co. v. 
Kentucky, 222 U.S. 63, 32 S. Ct. 13, 56 L. Ed. 96, 1911 U.S. 
LEXIS 1857 (U.S. 1911). 

Evidence consisting of federal census reports, reports of 
state board of equalization, reports of state tax commissioner 
(now property valuation administrator), and affidavits of in-
dividuals from different counties, was sufficient to support 
finding that property was being intentionally, systematically 
and notoriously assessed at only a percentage of its value, and 
to overcome presumption that assessing officers did their duty. 
Louisville & N. R. Co. v. Greene, 244 U.S. 522, 37 S. Ct. 683, 
61 L. Ed. 1291, 1917 U.S. LEXIS 1661 (U.S. 1917), overruled 
in part, Pennhurst State Sch. & Hosp. v. Halderman, 465 U.S. 
89, 104 S. Ct. 900, 79 L. Ed. 2d 67, 1984 U.S. LEXIS 4 (U.S. 
1984). 

Assessment of the franchise of a public service corporation 
at its full value may be enjoined if other intangible property is 
being uniformly assessed by local assessing officers at only a 
percentage of its value. Louisville & N. R. Co. v. Greene, 244 
U.S. 522, 37 S. Ct. 683, 61 L. Ed. 1291, 1917 U.S. LEXIS 1661 
(1917), overruled in part, Pennhurst State Sch. & Hosp. v. 
Halderman, 465 U.S. 89, 104 S. Ct. 900, 79 L. Ed. 2d 67, 1984 
U.S. LEXIS 4 (1984). See Greene v. Louisville & I. R. Co., 244 
U.S. 499, 37 S. Ct. 673, 61 L. Ed. 1280, 1917 U.S. LEXIS 1660 
(U.S. 1917), overruled in part, Pennhurst State Sch. & Hosp. 
v. Halderman, 465 U.S. 89, 104 S. Ct. 900, 79 L. Ed. 2d 67, 
1984 U.S. LEXIS 4 (U.S. 1984). 

Collection of state taxes based upon an assessment at full 
value may be enjoined in a suit in federal court against the 
state assessing and collecting officers, where other property is 
being uniformly assessed at only a percentage of its value. 
Louisville & N. R. Co. v. Greene, 244 U.S. 522, 37 S. Ct. 683, 
61 L. Ed. 1291, 1917 U.S. LEXIS 1661 (U.S. 1917), overruled 
in part, Pennhurst State Sch. & Hosp. v. Halderman, 465 U.S. 
89, 104 S. Ct. 900, 79 L. Ed. 2d 67, 1984 U.S. LEXIS 4 (U.S. 
1984). 

Where the lease provides that a portion of the oil or gas shall 
be received by the lessor as royalty, the value of such portion 
is to be deducted in fixing the value of the lease. Wolfe County 
v. Beckett, 127 Ky. 252, 105 S.W. 447, 32 Ky. L. Rptr. 167, 1907 
Ky. LEXIS 136 (Ky. 1907). 

Amounts due whiskey warehouseman for storage of whis-
key had an ascertainable market value, notwithstanding that 
amounts were not payable at time of assessment and persons 
owning whiskey might elect to abandon it. Commonwealth ex 
rel. Huntsman v. Kentucky Distilleries & Warehouse Co., 143 
Ky. 314, 136 S.W. 1032, 1911 Ky. LEXIS 466 (Ky. 1911). 

In assessing mining property for taxation the lack of a 
willing purchaser does not necessarily import that the prop-
erty has no taxable value at that time for in such cases other 
factors such as net revenue, dividends, or profit that may be 
realized upon the operation of a going mine, its prospects of 
continuing such operation and the prospective length of time 
thereof, the material that had to be mined, and the physical 
condition of the property may be looked to for the purpose of 
fixing a correct market value for valuation. Carr’s Fork Coal 
Co. v. Perry County Board of Supervisors, 263 Ky. 642, 93 
S.W.2d 359, 1936 Ky. LEXIS 232 (Ky. 1936). See Letcher 
County Fiscal Court v. State Tax Com., 211 Ky. 609, 277 S.W. 
988, 1925 Ky. LEXIS 933 (Ky. 1925); Board of Sup’rs v. Swift 
Coal & Timber Co., 238 Ky. 21, 36 S.W.2d 664, 1931 Ky. LEXIS 
176 (Ky. 1931); Kentucky River Coal Corp. v. Knott County, 
245 Ky. 822, 54 S.W.2d 377, 1932 Ky. LEXIS 687 (Ky. 1932); 
Atlantic States Coal Corp. v. Letcher County, 246 Ky. 549, 55  
S.W.2d 408, 1932 Ky. LEXIS 810 (Ky. 1932); Kenmont Coal Co. 
v. Perry County Board of Sup’rs, 262 Ky. 764, 91 S.W.2d 47, 
1936 Ky. LEXIS 95 (Ky. 1936). 

In the case of a going plant, it is not proper to value each 
separate item of property constituting a part of the plant at 
the price it would bring if it were sold separately, and then add 
the separate values together. The plant should be treated as a 
unit, and the parts composing the unit should be assessed at 
the value they have as parts of the unit. Carr’s Fork Coal Co. 
v. Perry County Board of Supervisors, 263 Ky. 642, 93 S.W.2d 
359, 1936 Ky. LEXIS 232 (Ky. 1936). 

Assessed valuation of property was fixed by court at 60 
percent of fair cash value, where county and city had adopted 
that standard for assessing property, since all taxpayers must 
be treated alike. Prestonsburg Water Co. v. Prestonsburg 
Board of Sup’rs, 279 Ky. 551, 131 S.W.2d 451, 1939 Ky. LEXIS 
305 (Ky. 1939), overruled, Department of Revenue ex rel. 
Luckett v. Allied Drum Service, Inc., 561 S.W.2d 323, 1978 Ky. 
LEXIS 318 (Ky. 1978). 

37. —Unequal. 
Taxpayer could not obtain relief from assessment of his 

intangible property at its full value without showing that 
other intangible property was being uniformly and knowingly 
assessed throughout the state at only a percentage of its value. 
It was not enough to show that tangible property, or other 
intangibles in the same county, was being assessed at a 
percentage of its value. Siler v. Board of Sup’rs, 221 Ky. 100, 
298 S.W. 189, 1927 Ky. LEXIS 669 (Ky. 1927). 

In order to obtain relief from an assessment of his property 
at its full value, the taxpayer must show that there has been 
an intentional assessment of other property in the same class 
at only a percentage of its value. Siler v. Board of Sup’rs, 221 
Ky. 100, 298 S.W. 189, 1927 Ky. LEXIS 669 (Ky. 1927). 

38. Fair Cash Value. 
In determining the fair cash value of a manufacturing plant, 

such as a distillery, where it is difficult to determine the sale 
value because of the infrequency of sales of that kind of 
property, the limited number of persons who have the finan-
cial ability to become purchasers, the small number of such 
plants in comparison with other species of property, and the 
dissimilarity in size and equipment of the various plants, the 
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assessors must take into consideration the conditions and 
circumstances that surround the particular case, such as the 
extent and location of the property, its accessibility to market, 
transportation facilities, cost of equipment and construction, 
and its adaptability for the purpose. Eminence Distillery Co. v. 
Henry County Board of Sup’rs, 178 Ky. 811, 200 S.W. 347, 1918 
Ky. LEXIS 473 (Ky. 1918). 

The price that a piece of property would bring at a forced or 
involuntary sale is not to be considered as a basis for deter-
mining the fair cash value of the property, but the willingness 
of the owner to sell, the presence of a person desiring to buy, 
and the contemplation of a sale being made, must all be 
considered. Eminence Distillery Co. v. Henry County Board of 
Sup’rs, 178 Ky. 811, 200 S.W. 347, 1918 Ky. LEXIS 473 (Ky. 
1918). 

Property is taxable if it has a cash value. It has value if at 
a fair, voluntary sale it would bring anything. Estill County v. 
Superior Oil Corp., 210 Ky. 539, 276 S.W. 527, 1925 Ky. LEXIS 
724 (Ky. 1925). 

It was error to fix value of oil leases at a percentage of the 
gross income from the leases for the taxing period; the only 
permissible basis of valuation is the price the leases would 
bring at a fair, voluntary sale. Estill County v. Superior Oil 
Corp., 210 Ky. 539, 276 S.W. 527, 1925 Ky. LEXIS 724 (Ky. 
1925). 

The value of property for tax purposes is its fair cash value 
as of the assessment date, and not what it was worth in the 
past or might be worth in the future. Atlantic States Coal 
Corp. v. Letcher County, 246 Ky. 549, 55 S.W.2d 408, 1932 Ky. 
LEXIS 810 (Ky. 1932). 

The fact that a willing purchaser is not obtainable at the 
time of assessment does not import that the property has no 
taxable value. In such a case, the net revenue that may be 
realized from the operation of the property, the prospects of 
continued operation, its physical condition, and the value of 
the various components of which the property consists, may be 
considered in fixing the value. Carr’s Fork Coal Co. v. Perry 
County Board of Supervisors, 263 Ky. 642, 93 S.W.2d 359, 
1936 Ky. LEXIS 232 (Ky. 1936). 

Amount paid for purchase of property and amount expended 
in improvements are not a proper criterion in fixing fair value, 
but are elements to be considered. Prestonsburg Water Co. v. 
Prestonsburg Board of Sup’rs, 279 Ky. 551, 131 S.W.2d 451, 
1939 Ky. LEXIS 305 (Ky. 1939), overruled, Department of 
Revenue ex rel. Luckett v. Allied Drum Service, Inc., 561 
S.W.2d 323, 1978 Ky. LEXIS 318 (Ky. 1978). 

It is the legislative intent that all property be assessed at its 
fair cash value, which should be the controlling standard to 
which all other considerations must yield. Rogers v. Pike 
County Bd. of Sup’rs., 288 Ky. 742, 157 S.W.2d 346, 1941 Ky. 
LEXIS 199 (Ky. 1941). 

The value, for taxation purposes, of a life estate paying the 
holder $900 a month should be determined by mortality tables 
and the fact that such are used to arrive at value rather than 
speculative opinion evidence as to the cash value such an 
estate estimated at the price it would bring at a fair voluntary 
sale does not violate the spirit or intent of this section. Evans 
v. Boyle County Board of Sup’rs, 296 Ky. 353, 177 S.W.2d 137, 
1944 Ky. LEXIS 538 (Ky. 1944). 

39. —Reduction to Percentage of Value. 
Where the circuit court, on appeal from the county board of 

supervisors, found that the fair cash value of the property 
involved was a certain sum, but it was established by proof 
that all other property in the county was uniformly assessed 
at only 60 percent of its value, it was the duty of the court to 
fix the value of the property in question at only 60 percent of 
its actual value, thus affording the only practical remedy 
available. Eminence Distillery Co. v. Henry County Board of 
Sup’rs, 178 Ky. 811, 200 S.W. 347, 1918 Ky. LEXIS 473 (Ky. 
1918). 

40. —Private Sale. 
Where land was sold at private sale shortly before the 

assessment date, and there was nothing to indicate that the 
sale was not a fair, voluntary sale, the price paid for the land 
should have been considered as the fair cash value of the land 
for tax purposes. Westova Gas Co. v. Knott County Board of 
Sup’rs, 246 Ky. 334, 55 S.W.2d 21, 1932 Ky. LEXIS 764 (Ky. 
1932). 

41. Taxation by Another State. 
The fact that property is taxed in one state does not 

necessarily exclude such property from taxation in another 
state. Fidelity & Columbia Trust Co. v. Louisville, 245 U.S. 54, 
38 S. Ct. 40, 62 L. Ed. 145, 1917 U.S. LEXIS 1787 (U.S. 1917). 

Cited in: 
Planters Bank & Trust Co. v. Hopkinsville, 289 Ky. 451, 159 

S.W.2d 25, 1942 Ky. LEXIS 584 (Ky. 1942); County Board of 
Tax Sup’rs v. Helm, 297 Ky. 803, 181 S.W.2d 452, 1944 Ky. 
LEXIS 832 (Ky. 1944); Atlantic C. L. R. Co. v. Commonwealth, 
302 Ky. 36, 193 S.W.2d 749, 1946 Ky. LEXIS 597 (Ky. 1946); 
Reeves v. Island Creek Fuel & Transp. Co., 313 Ky. 400, 230 
S.W.2d 924, 1950 Ky. LEXIS 859 (Ky. 1950); Kentucky Tax 
Com. v. Jefferson Motel, Inc., 387 S.W.2d 293, 1965 Ky. LEXIS 
465 (Ky. 1965); Koehler v. Commonwealth, 432 S.W.2d 397, 
1968 Ky. LEXIS 325 (Ky. 1968). 

OPINIONS OF ATTORNEY GENERAL. 

The fact that the equipment of a West Virginia contractor 
doing a job in Kentucky could be assessed for taxation in both 
states does not constitute prohibited double taxation. OAG 
61-975. 

Stock in a bank which is domiciled in Tennessee is an 
intangible and is taxable under this section irrespective of the 
fact that the owner may also have to pay a tax on the same 
stock in Tennessee. OAG 63-216. 

Property held in trust for the DAR, the Glasgow Garden 
Club, the Glasgow Business and Professional Women’s Club, 
and the Glasgow Matinee Music Club, is assessable under this 
section since the beneficial owners of the property do not 
qualify for an exemption as institutions of purely public 
charity under Ky. Const., § 170. OAG 66-122. 

A mortgage and deed of trust secured by real estate and 
other tangible property is not a property interest subject to ad 
valorem property tax under subsection (2) of KRS 132.020 nor 
intangible property subject to tax under this section. OAG 
74-352. 

There is a presumption that all tangible personal property, 
such as motor vehicles, in the city on the assessment date is 
subject to assessment for taxes by the city, and the owner who 
seeks to avoid the assessment has the burden of proving that 
the property is located in the city for only a temporary purpose 
and was listed for taxes at some other place. OAG 74-369. 

If the property currently used for parking purposes by a 
church group is in excess of the applicable acre limitation, any 
excess is not exempt from taxation under the laws of this 
Commonwealth as long as it is not used also for worship 
services or as a parsonage. OAG 78-180. 

Under this section, all real and personal property within 
this state is subject to taxation, unless exempted by the 
Constitution and while household goods of a person used in his 
home are exempt from taxation, under § 170 of the Kentucky 
Constitution, the personal property of the taxpayer used in his 
business or profession is not exempt, which means a lawyer 
would have to list for taxes the personal tangible property in 
his law office, which could include law library, bookcases, 
typewriters, filing cabinets and other items of equipment used 
in that office. OAG 79-140. 

In connection with transfer of notes secured by mortgages 
on single-family dwellings within this state, where neither the 
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corporation owning and holding the notes nor the corporation 
proposing to purchase them was a resident of Kentucky, the 
secured notes would not be subject to state or local ad valorem 
taxation. OAG 82-264. 

Where the property to be assessed has recently been sold 
and thus the assessment is being made not on the basis of an 
estimate but on the basis of the actual consideration recently 
paid, no deduction should be made for broker’s commissions, 
financing costs or other similar items. OAG 83-13. 

The tax assessor is not restricted to one specific method for 
assessing real property so long as the assessment is fair and 
equitable. OAG 83-13. 
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132.191. Valid valuation methods — Minimum ap-
plicable appraisal standards. 

(1) The General Assembly recognizes that Section 
172 of the Constitution of Kentucky requires all prop-
erty, not exempted from taxation by the Constitution, 
to be assessed at one hundred percent (100%) of the fair 
cash value, estimated at the price the property would 
bring at a fair voluntary sale, and that it is the 
responsibility of the property valuation administrator 
to value property in accordance with the Constitution. 

(2) The General Assembly further recognizes that 
property valuation may be determined using a variety 
of valid valuation methods, including but not limited to: 

(a) A cost approach, which is a method of appraisal 
in which the estimated value of the land is combined 
with the current depreciated reproduction or replace-
ment cost of improvements on the land; 

(b) An income approach, which is a method of 
appraisal based on estimating the present value of 
future benefits arising from the ownership of the 
property; 

(c) A sales comparison approach, which is a 
method of appraisal based on a comparison of the 
property with similar properties sold in the recent 
past; and 

(d) A subdivision development approach, which is 
a method of appraisal of raw land: 

1. When subdivision and development are the 
highest and best use of the parcel of raw land being 
appraised; and 

2. When all direct and indirect costs and entre-
preneurial incentives are deducted from the esti-
mated anticipated gross sales price of the finished 
lots, and the resultant net sales proceeds are then 
discounted to present value at a market-derived 
rate over the development and absorption period. 

(3) The valuation of a residential, commercial, or 
industrial tract development shall meet the minimum 
applicable appraisal standards established by: 

(a) The Kentucky Department of Revenue, as 
stated in its Guidelines for Assessment of Vacant 
Lots, dated March 26, 2008; or 

(b) The International Association of Assessing Of-
ficers. 
(4) To be appraised using the subdivision develop-

ment approach, a subdivision development shall con-
sist of five (5) or more units. The appraisal of the 
development shall reflect deductions and discounts for: 

(a) Holding costs, including interest and mainte-
nance; 

(b) Marketing costs, including commissions and 
advertising; and 

(c) Entrepreneurial profit. 

History. 
Enact. Acts 2012, ch. 94, § 1, effective July 12, 2012. 

NOTES TO UNPUBLISHED DECISIONS 

1. Income Generation Method. 
Unpublished decision: Property Valuation Administrator 

did not err in its valuation of commercial real property under 
Ky. Const. § 172 and Ky. Rev. Stat. Ann. § 132.690 where the 
payments under the leasehold were indisputably benefits that 
arose out of the ownership of the property, and thus, it was not 
error to consider those payments in determining the proper-
ty’s fair cash value under the income generation approach of 
Ky. Rev. Stat. Ann. § 132.191(2)(b). Wilgreens, LLC v. O’Neill, 
2016 Ky. App. Unpub. LEXIS 893 (Ky. Ct. App. Sept. 23, 2016), 
review denied, ordered not published, 2017 Ky. LEXIS 101 
(Ky. Mar. 15, 2017). 

132.192. Property tax exemption reciprocity. 
All real and personal property owned by another 

state or a political subdivision of another state that is 
used exclusively for public purposes shall be exempt 



652 132.193 REVENUE AND TAXATION 

from taxation under this chapter if a comparable ex-
emption is provided in that state or political subdivi-
sion for property owned by the Commonwealth of 
Kentucky or its political subdivisions. 

History. 
Enact. Acts 2005, ch. 173, Pt. XXIII, § 1, effective March 20, 

2005. 

132.193. Assessment of possessory interests in 
tax-exempt personal property — Les-
see’s liability. 

(1) Leased personal property exempt from taxation 
when held by a natural person, association, or corpora-
tion in connection with a business conducted for profit, 
shall be subject to taxation in the same amount and to 
the same extent as though the lessee were the owner of 
the property, except personal property used in vending 
stands operated by blind persons under the auspices of 
the Division of Kentucky Business Enterprise. 

(2) Taxes shall be assessed to lessees of exempt 
personal property and collected in the same manner as 
taxes assessed to owners of other personal property, 
except that taxes due under this section shall not 
become a lien against the personal property. When due, 
such taxes shall constitute a debt due from the lessee to 
the state, county, school district, special district, city, 
urban-county government, charter county, consolidated 
local government, or unified local government for which 
the taxes were assessed and if unpaid shall be recover-
able by the state as provided in KRS Chapter 134. 

History. 
Enact. Acts 1988, ch. 146, § 1, effective July 15, 1988; 

repealed and reenact., Acts 1990, ch. 476, Pt. V, § 321, effective 
July 13, 1990; 2006, ch. 211, § 16, effective July 12, 2006; 2009, 
ch. 10, § 34, effective January 1, 2010; 2019 ch. 146, § 7, 
effective June 27, 2019. 

Compiler’s Notes. 
This section (Enact. Acts 1988, ch. 146, § 1, effective July 

15, 1988) was also repealed by Acts 1990, ch. 415, § 2, 
effective July 13, 1990. 

Legislative Research Commission Notes. 
(7/13/90) Pursuant to Section 653(2) of 1990 House Bill 940, 

Acts Ch. 476, the repeal and reenactment of this section by 
that Act prevails over its repeal in another Act of the 1990 
Regular Session. 

132.195. Assessment of possessory interest in tax-
exempt real or personal property — 
Lessee’s liability. 

(1) When any real or personal property which is 
exempt from taxation is leased or possession is other-
wise transferred to a natural person, association, part-
nership, or corporation in connection with a business 
conducted for profit, the leasehold or other interest in 
the property shall be subject to state and local taxation 
at the rate applicable to real or personal property levied 
by each taxing jurisdiction. 

(2) Subsection (1) of this section shall not apply to 
interests in: 

(a) Industrial buildings, as defined under KRS 
103.200, owned and financed by a tax-exempt gov-
ernmental unit or tax-exempt statutory authority 

under the provisions of KRS Chapter 103, the taxa-
tion of which is provided for under the provisions of 
KRS 132.020 and 132.200; 

(b) Federal property for which payments are made 
in lieu of taxes in amounts equivalent to taxes which 
might otherwise be lawfully assessed; 

(c) Property of any state-supported educational 
institution; 

(d) Vending stand locations and facilities operated 
by blind persons under the auspices of the Division of 
Kentucky Business Enterprise, regardless of 
whether the property is owned by the federal, state, 
or a local government; 

(e) Property of any free public library; 
(f) Property in Fayette County, Kentucky, admin-

istered by the Department of Military Affairs, Blue-
grass Station Division; 

(g) All privately owned leasehold interests in resi-
dential property when the residential property is 
owned in fee simple by a purely public charity as of 
July 1, 2020: 

1. When the real property includes a residential 
property unit that is: 

a. Leased by the purely public charity for a 
period of at least one (1) year to an individual 
person who is fifty-five (55) years of age or older; 

b. Maintained as the individual person’s per-
manent residence under a lease agreement that: 

i. Prohibits the lessee from subleasing the 
unit; and 

ii. Provides that the lessee’s possessory in-
terest in the unit is terminable by the lessor 
upon the death of the lessee, the physical or 
mental inability of the lessee to continue to 
reside in the unit, or the lessee’s relocation to 
a nursing home or similar assisted living fa-
cility; and 
c. Constructed on or before July 1, 2020, or 

constructed after July 1, 2020, on land that was 
privately owned in fee simple by the purely 
public charity on or before July 1, 2020; 
2. If the fee simple ownership is transferred by 

the purely public charity after July 1, 2020, it shall 
be transferred to another purely public charity and 
the requirements established for the residential 
property unit in subparagraph 1. of this paragraph 
shall be maintained; and 

3. The taxation of which is provided for under 
KRS 132.020 and 132.200; or 
(h) All privately owned leasehold interests in resi-

dential property owned in fee simple by a purely 
public charity, which is exempt from ad valorem 
taxation under Kentucky Constitution Section 170, 
when the residential property unit is leased by the 
purely public charity to an individual person who is: 

1. Receiving medical or educational supportive 
services from the purely public charity; and 

2.a. A postsecondary educational participant; 
b. A minor; 
c. Sick, disabled, or impoverished; or 
d. Over the age of sixty-five (65). 

(3) Taxes shall be assessed to lessees of exempt real 
or personal property and collected in the same manner 
as taxes assessed to owners of other real or personal 
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property, except that taxes due under this section shall 
not become a lien against the property. When due, such 
taxes shall constitute a debt due from the lessee to the 
state, county, school district, special district, or urban-
county government for which the taxes were assessed 
and if unpaid shall be recoverable by the state as 
provided in KRS Chapter 134. 

History. 
Enact. Acts 1988, ch. 146, § 2, effective July 15, 1988; 1990, 

ch. 415, § 1, effective July 13, 1990; 1990, ch. 476, Pt. V, § 322, 
effective July 13, 1990; 2006, ch. 211, § 17, effective July 12, 
2006; 2009, ch. 10, § 35, effective January 1, 2010; 2013, ch. 
32, § 159, effective March 19, 2013; 2019 ch. 146, § 8, effective 
June 27, 2019; 2020 ch. 91, § 60, effective April 15, 2020. 

Legislative Research Commission Notes. 
(4/15/2020). 2020 Ky. Acts ch. 91, sec. 79 provides that the 

changes made to this statute in Section 60 of that Act apply to 
privately owned leasehold interests in residential property 
assessed on or after January 1, 2021. 

(7/13/90) The Act amending this section prevails over the 
repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. 

NOTES TO DECISIONS 

1. Nonprofit Use. 

2. —No Exemption. 
It was error to adjudge individuals’ leasehold interests in 

airport property to be used for building and maintaining an 
airplane hangar exempt from taxation because no profit was 
earned in connection with such property. No exemption is 
provided for exempt property held by nonprofit natural per-
sons, associations or partnerships. Pike County Bd. of Assess-
ment Appeals & Revenue Cabinet v. Friend, 932 S.W.2d 378, 
1996 Ky. App. LEXIS 110 (Ky. Ct. App. 1996). 

Real property owned by a charity, but exclusively occupied 
by several residents, was not entitled to the charitable exemp-
tion in the Kentucky Constitution because the residences were 
not occupied by tax exempt entities; the residents’ respective 
possessory interests was subject to ad valorem taxation. 
However, the fair market value of each resident’s respective 
possessory interest was improperly assessed; the fair market 
value was obtained by subtracting the fair market value of the 
particular unit with the resident’s leasehold from the fair 
market value of the unit without the leasehold. Grand Lodge 
of Ky. Free & Accepted Masons v. City of Taylor Mill, 2017 Ky. 
App. LEXIS 28 (Ky. Ct. App. Feb. 10, 2017, sub. op., 2017 Ky. 
App. Unpub. LEXIS 949 (Ky. Ct. App. Feb. 10, 2017). 

OPINIONS OF ATTORNEY GENERAL. 

Subsection (1) of this section attempts to levy an ad valorem 
tax on the fair cash value of the property against the lessee of 
the property and, accordingly, this section is unconstitutional 
and unenforceable. OAG 89-89 (opinion prior to 1990 amend-
ment). 

This section sets up an irrebutable presumption that the 
fair cash value of any leasehold interest will always equal the 
fair cash value of the fee, and this is patently unconstitutional. 
OAG 89-89. 

132.200. Property subject to state tax only. 
All property subject to taxation for state purposes 

shall also be subject to taxation in the county, city, 
school, or other taxing district in which it has a taxable 
situs, except the class of property described in KRS 

132.030 and the following classes of property, which 
shall be subject to taxation for state purposes only: 

(1) Farm implements and farm machinery owned 
by or leased to a person actually engaged in farming 
and used in his farm operation; 

(2) Livestock, ratite birds, and domestic fowl; 
(3) Capital stock of savings and loan associations; 
(4) Machinery actually engaged in manufacturing, 

products in the course of manufacture, and raw 
material actually on hand at the plant for the pur-
pose of manufacture. The printing, publication, and 
distribution of a newspaper or operating a job print-
ing plant shall be deemed to be manufacturing; 

(5)(a) Commercial radio and television equipment 
used to receive, capture, produce, edit, enhance, 
modify, process, store, convey, or transmit audio or 
video content or electronic signals which are broad-
cast over the air to an antenna; 

(b) Equipment directly used or associated with 
the equipment identified in paragraph (a) of this 
subsection, including radio and television towers 
used to transmit or facilitate the transmission of 
the signal broadcast, but excluding telephone and 
cellular communications towers; and 

(c) Equipment used to gather or transmit 
weather information; 
(6) Unmanufactured agricultural products. They 

shall be exempt from taxation for state purposes to 
the extent of the value, or amount, of any unpaid 
nonrecourse loans thereon granted by the United 
States government or any agency thereof, and except 
that cities and counties may each impose an ad 
valorem tax of not exceeding one and one-half cents 
($0.015) on each one hundred dollars ($100) of the 
fair cash value of all unmanufactured tobacco and 
not exceeding four and one-half cents ($0.045) on 
each one hundred dollars ($100) of the fair cash value 
of all other unmanufactured agricultural products, 
subject to taxation within their limits that are not 
actually on hand at the plants of manufacturing 
concerns for the purpose of manufacture, nor in the 
hands of the producer or any agent of the producer to 
whom the products have been conveyed or assigned 
for the purpose of sale; 

(7) All privately owned leasehold interest in in-
dustrial buildings, as defined under KRS 103.200, 
owned and financed by a tax-exempt governmental 
unit, or tax-exempt statutory authority under the 
provisions of KRS Chapter 103, except that the rate 
shall not apply to the proportion of value of the 
leasehold interest created through any private fi-
nancing; 

(8) Tangible personal property which has been 
certified as a pollution control facility as defined in 
KRS 224.1-300. In the case of tangible personal 
property certified as a pollution control facility which 
is incorporated into a landfill facility, the tangible 
personal property shall be presumed to remain tan-
gible personal property for purposes of this subsec-
tion if the tangible personal property is being used 
for its intended purposes; 

(9) Property which has been certified as an alcohol 
production facility as defined in KRS 247.910; 

(10) On and after January 1, 1977, the assessed 
value of unmined coal shall be included in the for-
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mula contained in KRS 132.590(9) in determining 
the amount of county appropriation to the office of 
the property valuation administrator; 

(11) Tangible personal property located in a for-
eign trade zone established pursuant to 19 U.S.C. 
sec. 81, provided that the zone is activated in accor-
dance with the regulations of the United States 
Customs Service and the Foreign Trade Zones Board; 

(12) Motor vehicles qualifying for permanent reg-
istration as historic motor vehicles under the provi-
sions of KRS 186.043. However, nothing herein shall 
be construed to exempt historical motor vehicles from 
the usage tax imposed by KRS 138.460; 

(13) Property which has been certified as a fluid-
ized bed energy production facility as defined in KRS 
211.390; 

(14) All motor vehicles: 
(a) Held for sale in the inventory of a licensed 

motor vehicle dealer, including motor vehicle auc-
tion dealers, which are not currently titled and 
registered in Kentucky and are held on an assign-
ment pursuant to the provisions of KRS 186A.230; 

(b) That are in the possession of a licensed 
motor vehicle dealer, including licensed motor ve-
hicle auction dealers, for sale, although ownership 
has not been transferred to the dealer; and 

(c) With a salvage title held by an insurance 
company; 
(15) Machinery or equipment owned by a busi-

ness, industry, or organization in order to collect, 
source separate, compress, bale, shred, or otherwise 
handle waste materials if the machinery or equip-
ment is primarily used for recycling purposes as 
defined in KRS 139.010; 

(16) New farm machinery and other equipment 
held in the retailer’s inventory for sale under a floor 
plan financing arrangement by a retailer, as defined 
under KRS 365.800; 

(17) New boats and new marine equipment held 
for retail sale under a floor plan financing arrange-
ment by a dealer registered under KRS 235.220; 

(18) Aircraft not used in the business of transport-
ing persons or property for compensation or hire if an 
exemption is approved by the county, city, school, or 
other taxing district in which the aircraft has its 
taxable situs; 

(19) Federally documented vessels not used in the 
business of transporting persons or property for 
compensation or hire or for other commercial pur-
poses, if an exemption is approved by the county, city, 
school, or other taxing district in which the federally 
documented vessel has its taxable situs; 

(20) Any nonferrous metal that conforms to the 
quality, shape, and weight specifications set by the 
New York Mercantile Exchange’s special contract 
rules for metals, and which is located or stored in a 
commodity warehouse and held on warrant, or for 
which a written request has been made to a commod-
ity warehouse to place it on warrant, according to the 
rules and regulations of a trading facility. In this 
subsection: 

(a) “Commodity warehouse” means a ware-
house, shipping plant, depository, or other facility 
that has been designated or approved by a trading 

facility as a regular delivery point for a commodity 
on contracts of sale for future delivery; and 

(b) “Trading facility” means a facility that is 
designated by or registered with the federal Com-
modity Futures Trading Commission under 7 
U.S.C. secs. 1 et seq. “Trading facility” includes the 
Board of Trade of the City of Chicago, the Chicago 
Mercantile Exchange, and the New York Mercan-
tile Exchange; 
(21) Qualifying voluntary environmental remedia-

tion property for a period of three (3) years following 
the Energy and Environment Cabinet’s issuance of a 
No Further Action Letter or its equivalent, pursuant 
to the correction of the effect of all known releases of 
hazardous substances, pollutants, contaminants, pe-
troleum, or petroleum products located on the prop-
erty consistent with a corrective action plan ap-
proved by the Energy and Environment Cabinet 
pursuant to KRS 224.1-400, 224.1-405, or 224.60-
135, and provided the cleanup was not financed 
through a public grant program of the petroleum 
storage tank environmental assurance fund; 

(22) Biotechnology products held in a warehouse 
for distribution by the manufacturer or by an affiliate 
of the manufacturer. For the purposes of this section: 

(a) “Biotechnology products” means those prod-
ucts that are applicable to the prevention, treat-
ment, or cure of a disease or condition of human 
beings and that are produced using living organ-
isms, materials derived from living organisms, or 
cellular, subcellular, or molecular components of 
living organisms. Biotechnology products does not 
include pharmaceutical products which are pro-
duced from chemical compounds; 

(b) “Warehouse” includes any establishment 
that is designed to house or store biotechnology 
products, but does not include blood banks, plasma 
centers, or other similar establishments; 

(c) “Affiliate” means an individual, partnership, 
or corporation that directly or indirectly owns or 
controls, or is owned or controlled by, or is under 
common ownership or control with, another indi-
vidual, partnership, or corporation; 
(23) Recreational vehicles held for sale in a retail-

er’s inventory; 
(24) A privately owned leasehold interest in resi-

dential property described in KRS 132.195(2)(g), if an 
exemption is approved by the county, city, school, or 
other taxing district in which the residential prop-
erty is located; and 

(25) Prefabricated homes held for sale in a manu-
facturer’s or retailer’s inventory. 

History. 
4019a-5, 4019a-10, 4019a-16: amend. Acts 1948, ch. 207; 

1954, ch. 159, § 1; 1965 (1st Ex. Sess.), ch. 2, § 12; 1968, ch. 
152, § 103; 1970, ch. 185, § 1; 1974, ch. 137, § 5, effective June 
21, 1974; 1976, ch. 84, § 5, effective March 29, 1976; 1978, ch. 
116, § 1, effective June 17, 1978; 1978, ch. 404, § 2, effective 
March 30, 1978; 1980, ch. 210, § 7, effective July 15, 1980; 
1982, ch. 229, § 2, effective July 15, 1982; 1984, ch. 169, § 2,  
effective July 13, 1984; 1986, ch. 359, § 2, effective July 15, 
1986; 1986, ch. 431, § 17, effective Ju1y 15, 1986; 1986, ch. 
476, § 6, effective July 15, 1986; 1990, ch. 106, § 3, effective 
July 13, 1990; 1990, ch. 461, § 2, effective July 13, 1990; 1990, 
ch. 476, Pt. V, § 323, effective July 13, 1990; 1991 (1st Ex. 
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Sess.), ch. 12, § 47, effective February 26, 1991; 1992, ch. 8, § 
1, effective July 14, 1992; 1992, ch. 338, § 22, effective July 14, 
1992; 1994, ch. 68, § 3, effective July 15, 1994; 1996, ch. 254, 
§ 26, effective July 15, 1996; 1998, ch. 55, § 2, effective July 15, 
1998; 1998, ch. 168, § 2, effective July 15, 1998; 1998, ch. 266, 
§ 2, effective July 15, 1998; 1998, ch. 385, § 2, effective July 15, 
1998; 1998, ch. 600, § 9, effective April 14, 1998; 2000, ch. 327, 
§ 3, effective July 14, 2000; 2001, ch. 55, § 1, effective June 21, 
2001; 2002, ch. 324, § 2, effective July 15, 2002; 2005, ch. 25, 
§ 1, effective June 20, 2005; 2005, ch. 168, § 57, effective 
January 1, 2006; 2007, ch. 100, § 3, effective June 26, 2007; 
2008, ch. 81, § 1, effective July 15, 2008; 2008, ch. 95, § 18, 
effective August 1, 2008; 2010, ch. 24, § 98, effective July 15, 
2010; 2013, ch. 94, § 3, effective June 25, 2013; 2013, ch. 119, 
§ 8, effective January 1, 2014; 2014, ch. 128, § 5, effective July 
15, 2014; 2016 ch. 93, § 3, effective July 15, 2016; 2020 ch. 91, 
§ 62, effective April 15, 2020; 2022 ch. 212, § 48, effective July 
14, 2022. 

Compiler’s Notes. 
Section 2 of Chapter 55 of the Acts of the 2001 Regular 

Session read: “This Act shall apply for property assessed on or 
after January 1, 2001.” 

Legislative Research Commission Notes. 
(7/14/2022). 2022 Ky. Acts ch. 212, sec. 69, provides that the 

amendments made to this statute shall be apply to property 
assessed on or after January 1, 2023. 

(4/15/2020). 2020 Ky. Acts ch. 91, sec. 79 provides that the 
changes made to this statute in Section 62 of that Act apply to 
privately owned leasehold interests in residential property 
assessed on or after January 1, 2021. 

(7/15/2014). 2014 Ky. Acts ch. 128, sec. 8 provides that the 
amendments to this statute made in 2014 Ky. Acts ch. 128, sec. 
5, shall apply to property assessed on or after January 1, 2015. 

(1/1/2014). 2013 Ky. Acts ch. 119, sec. 26, provides that the 
amendments to this statute in 2013 Ky. Acts ch. 119, sec. 8, 
shall apply to property assessed on or after January 1, 2014. 

(1/1/2014). 2013 Ky. Acts ch. 119, sec. 24, provides, “It is the 
intent of the General Assembly that the changes made in [this 
statute and KRS 132.020], relating to tangible personal prop-
erty which has been certified as a pollution control facility, are 
to clarify existing provisions in the law, as follows: 

“(1) That the tax rate of fifteen cents ($0.15) upon each one 
hundred dollars ($100) of value only applies to tangible 
personal property which has been certified as a pollution 
control facility; and 

(2) That only tangible personal property certified as a 
pollution control facility is subject to taxation for state pur-
poses only while being exempt from taxation in the county, 
city, school, or other taxing district in which it has a taxable 
situs.” 

(6/8/2011). The Reviser of Statutes has corrected a manifest 
clerical or typographical error in subsection (16) of this statute 
by changing the citation at the end of that subsection from 
“KRS 139.010” to “KRS 365.800.” This error occurred during 
the merger of amendments to this statute in 2008 Ky. Acts ch. 
81, sec. 1, and ch. 95, sec. 18. 

(7/15/2008). 2008 Ky. Acts ch. 81, sec. 2, provides that the 
amendments to this section in 2008 Ky. Acts ch. 81, sec. 1, 
apply to assessments made on or after January 1, 2009. 

(6/20/2005). 2005 Ky. Acts ch. 25, § 2, provides that the 
amendments to subsection (23) of this section shall apply for 
tax assessment dates on or after January 1, 2002. 

(3/18/2005). 2000 Ky. Acts ch. 168, § 171, provides that: 
“Sections 55 (KRS 132.020) and 57 (132.200) of this Act, 
relating to property tax changes, take effect on January 1, 
2006, except the changes made to paragraph (c) of subsection 
(1) of Section 55, relating to the voluntary environmental 
remediation credit, paragraph (a) of subsection (2) of Section 
55, and paragraph (a) of subsection (4) of Section 55 of this Act, 

relating to new property and the state property assessment, 
and subsection (21) of Section 57 of this Act (subsection (22) of 
this version) which shall take effect on the effective date of 
this Act and which shall apply to tax years beginning on or 
after January 1, 2005.” 

(6/21/2001). Under KRS 446.280, the words “or leased to” 
have been restored to subsection (1) of this statute after the 
words “owned by.” The phrase was added to subsection (1) by 
1986 Ky. Acts ch. 359, sec. 2, but was inavertently omitted 
from the drafting database. Because of this, several subse-
quent acts amending this statute failed to include the phrase, 
and it mistakenly was not included in some codifications of 
this statute, although it had not been deleted by legislative 
action using the requisite brackets and strikethrough. 

(7/13/90) The two Acts amending this section prevail over 
the repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts ch. 476. The amending acts 
do not appear to conflict and have been compiled together. 

NOTES TO DECISIONS 

Analysis 

1. Constitutionality. 
2. Manufacturing. 
3. —Machinery. 
4. Electronic Broadcasting Equipment. 
5. Unmanufactured Agricultural Products. 
6. Industrial Development. 
7. Raw Material. 
8. Exemption. 
9. —Strict Construction. 
10. —Discriminatory. 
11. Procedure. 
12. Injunction Against Collection. 
13. Taxing Determination Upheld. 

1. Constitutionality. 
The exemption of unmanufactured agricultural products 

from local taxation, when in the hands of the producers or his 
agent for the purpose of sale, is constitutional. Owensboro v. 
Dark Tobacco Growers’ Ass’n, 222 Ky. 164, 300 S.W. 350, 1927 
Ky. LEXIS 879 (Ky. 1927). 

2. Manufacturing. 
Where company gathered tobacco together by buying it from 

the farmer either directly or through a loose leaf warehouse 
and then rehandled, assorted and classified it by ordinary 
hand labor preparatory to its shipment to company’s various 
manufacturing plants situated in other cities, its texture 
remaining the same and unchanged as when bought and 
where it was subjected to no treatment or process which could 
have been said to have changed the character of the tobacco 
from its original state to a new and different article it was 
evident that nothing was manufactured at the plant and such 
plant was not a manufacturing establishment within the 
meaning of this section and thus such tobacco was not exempt 
from local taxation. American Tobacco Co. v. Bowling Green, 
181 Ky. 416, 205 S.W. 570, 1918 Ky. LEXIS 558 (Ky. 1918). See 
Henderson v. George Delker Co., 193 Ky. 248, 235 S.W. 732, 
1921 Ky. LEXIS 219 (Ky. 1921); Ayer & Lord Tie Co. v. 
Commonwealth, 208 Ky. 606, 271 S.W. 693, 1925 Ky. LEXIS 
344 (Ky. 1925); Hughes & Co. v. Lexington, 211 Ky. 596, 277 
S.W. 981, 1925 Ky. LEXIS 930 (Ky. 1925); Commonwealth use 
of Rockcastle County v. W. J. Sparks Co., 222 Ky. 606, 1 S.W.2d 
1050, 1928 Ky. LEXIS 209 (Ky. 1928), limited, Colley v. 
Eastern Coal Corp., 470 S.W.2d 338, 1971 Ky. LEXIS 275 (Ky. 
1971); Lexington v. Lexington Leader Co., 193 Ky. 107, 235 
S.W. 31, 1921 Ky. LEXIS 203 (Ky. 1921). 

The phrases “actually engaged in manufacturing” and “ac-
tually on hand at their plants for the purpose of manufacture” 
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mean manufacturing at the place of taxation and not at some 
other place. American Tobacco Co. v. Bowling Green, 181 Ky. 
416, 205 S.W. 570, 1918 Ky. LEXIS 558 (Ky. 1918). See 
Henderson v. George Delker Co., 193 Ky. 248, 235 S.W. 732, 
1921 Ky. LEXIS 219 (Ky. 1921); Ayer & Lord Tie Co. v. 
Commonwealth, 208 Ky. 606, 271 S.W. 693, 1925 Ky. LEXIS 
344 (Ky. 1925); Hughes & Co. v. Lexington, 211 Ky. 596, 277 
S.W. 981, 1925 Ky. LEXIS 930 (Ky. 1925); Commonwealth use 
of Rockcastle County v. W. J. Sparks Co., 222 Ky. 606, 1 S.W.2d 
1050, 1928 Ky. LEXIS 209 (Ky. 1928), limited, Colley v. 
Eastern Coal Corp., 470 S.W.2d 338, 1971 Ky. LEXIS 275 (Ky. 
1971); Lexington v. Lexington Leader Co., 193 Ky. 107, 235 
S.W. 31, 1921 Ky. LEXIS 203 (Ky. 1921). 

This section contemplates manufacturing at the place of 
taxation in order to exempt the raw material from local 
taxation. American Tobacco Co. v. Bowling Green, 181 Ky. 416, 
205 S.W. 570, 1918 Ky. LEXIS 558 (Ky. 1918). See Henderson 
v. George Delker Co., 193 Ky. 248, 235 S.W. 732, 1921 Ky. 
LEXIS 219 (Ky. 1921); Ayer & Lord Tie Co. v. Commonwealth, 
208 Ky. 606, 271 S.W. 693, 1925 Ky. LEXIS 344 (Ky. 1925); 
Hughes & Co. v. Lexington, 211 Ky. 596, 277 S.W. 981, 1925 
Ky. LEXIS 930 (Ky. 1925); Commonwealth use of Rockcastle 
County v. W. J. Sparks Co., 222 Ky. 606, 1 S.W.2d 1050, 1928 
Ky. LEXIS 209 (Ky. 1928), limited, Colley v. Eastern Coal 
Corp., 470 S.W.2d 338, 1971 Ky. LEXIS 275 (Ky. 1971); 
Lexington v. Lexington Leader Co., 193 Ky. 107, 235 S.W. 31, 
1921 Ky. LEXIS 203 (Ky. 1921). 

These processes do not constitute “manufacturing”: (1) re-
drying and stemming of tobacco, preparatory to its being 
manufactured into tobacco products, Gray v. R. J. Reynolds 
Tobacco Co., 200 Ky. 47, 252 S.W. 134, 1923 Ky. LEXIS 16 (Ky. 
1923); (2) sorting, classifying, stemming and curing of tobacco, 
P. Lorrilard Co. v. Ross, 183 Ky. 217, 209 S.W. 39, 1919 Ky. 
LEXIS 475 (Ky. 1919). 

It is not the means or methods employed or the number or 
nature of the processes resorted to, but the result accom-
plished, that determines whether an article is manufactured 
or not. P. Lorrilard Co. v. Ross, 183 Ky. 217, 209 S.W. 39, 1919 
Ky. LEXIS 475 (Ky. 1919). See Lexington v. Lexington Leader 
Co., 193 Ky. 107, 235 S.W. 31, 1921 Ky. LEXIS 203 (Ky. 1921); 
Henderson v. George Delker Co., 193 Ky. 248, 235 S.W. 732, 
1921 Ky. LEXIS 219 (Ky. 1921). 

If raw material is converted at a factory or plant into a 
finished product, complete and ready for the final use for 
which it is intended, or so completed that in the ordinary 
course of business it is ready to be put upon the open market 
for sale to any person wishing to buy it, it has been “manu-
factured.” Louisville & J. Zinmeister & Sons, 188 Ky. 570, 222 
S.W. 958, 1920 Ky. LEXIS 324 (Ky. 1920). 

“Actually” engaged in manufacturing means “really,” “in 
fact,” or “in truth.” Ayer & Lord Tie Co. v. Commonwealth, 208 
Ky. 606, 271 S.W. 693, 1925 Ky. LEXIS 344 (Ky. 1925). 

“Manufacturing” includes every kind of business whereby a 
different and useful article of commerce is produced by the 
application of labor or skill, by hand or machinery, to any kind 
of material. Hughes & Co. v. Lexington, 211 Ky. 596, 277 S.W. 
981, 1925 Ky. LEXIS 930 (Ky. 1925). 

Word “manufacture” is not susceptible of accurate, or all-
embracing or all-exclusive definition, and meaning may vary 
according to circumstances of particular case, but one defini-
tion is “to work, as raw materials or partly wrought materials, 
into suitable forms for use.” Burke v. Stitzel-Weller Distillery, 
284 Ky. 676, 145 S.W.2d 861, 1940 Ky. LEXIS 565 (Ky. 1940). 

Where a fertilizer plant took various chemical elements 
such as nitrogen, phosphate, potash, sulfur, potassium and 
boron and blended them in the correct proportion according to 
the needs of a particular customer, and where the mixture, or 
blend, of these fertilizing components was determined primar-
ily by a scientific soil analysis and by the crop and yield the 
farmer intended to grow, the business operation fell within the 
definition of “manufacturing” so as to exempt machinery and 

materials from local taxation. Shelby County Board of Assess-
ment Appeals v. Gro-Green Chemical Co., 602 S.W.2d 155, 
1980 Ky. LEXIS 233 (Ky. 1980). 

3. —Machinery. 
A railroad spur track, rolling stock, teams and equipment 

used by a lumber company in hauling logs from its timber land 
to its sawmill was not machinery used in manufacturing, and 
was not exempt from local taxation. Dawkins Lumber Co. v. 
Caudill, 212 Ky. 484, 279 S.W. 617, 1926 Ky. LEXIS 179 (Ky. 
1926). 

The words “in course of manufacture,” in subsection (4) of 
this section, do not qualify “machinery,” and machinery used 
in manufacturing other products is exempt from local taxa-
tion. Kentucky & West Virginia Power Co. v. Holliday, 216 Ky. 
78, 287 S.W. 212, 1926 Ky. LEXIS 832 (Ky. 1926). 

Machinery used in bottling whiskey is exempt from local 
taxation, since whiskey is not ready for intended use until 
bottled. Burke v. Stitzel-Weller Distillery, 284 Ky. 676, 145 
S.W.2d 861, 1940 Ky. LEXIS 565 (Ky. 1940). 

The manufacturing machinery of a public utility is not 
subject to local taxation. Reeves v. Louisville Gas & Electric 
Co., 290 Ky. 25, 160 S.W.2d 391, 1942 Ky. LEXIS 362 (Ky. 
1942). 

An operation is “manufacturing” if the process takes some-
thing practically unsuitable for any common use and changes 
it so as to adapt it to such common use. Louisville v. Howard, 
306 Ky. 687, 208 S.W.2d 522, 1947 Ky. LEXIS 1024 (Ky. 1947). 

It was never the legislative intent to extend tax exemption 
of machinery beyond the machinery itself and the actual bases 
of such machinery. Louisville v. Howard, 306 Ky. 687, 208 
S.W.2d 522, 1947 Ky. LEXIS 1024 (Ky. 1947). 

If by the processing of the raw material at the plant, the 
material is converted into a finished product or is so completed 
that in the ordinary course of business of the concern it is 
ready to be put on the open market for sale to any person 
wishing to buy it, the plant which turns it out is a manufac-
turing establishment within the meaning of this section. Alcoa 
Mining Co. v. Dickerson, 242 S.W.2d 744, 1951 Ky. LEXIS 
1067 (Ky. 1951). 

Television tower which merely acts as a support for antenna 
and cable which are used for transmission purposes is not 
property for the process of assembling the electromagnetic 
waves and thus is not exempt from local taxation under 
subsection (4) of this section. W. A. V. E., Inc. v. Louisville, 248 
S.W.2d 701, 1952 Ky. LEXIS 747 (Ky. 1952). 

4. Electronic Broadcasting Equipment. 
Cable caster’s coaxial cable was not exempt from local ad 

valorem tax as equipment used to broadcast electronic signals 
to an antenna because, although transformers used in connec-
tion with receiving cable television signals perform a function 
similar to that performed by an antenna in receiving standard 
radio or television signals, a transformer is not an antenna 
within the meaning of this section. Owensboro-On-The-Air, 
Inc. v. Tinius, 551 S.W.2d 831, 1977 Ky. App. LEXIS 710 (Ky. 
Ct. App. 1977). 

5. Unmanufactured Agricultural Products. 
Unmanufactured agricultural products owned by a manu-

facturer, but not on hand at his manufacturing plant, are 
subject only to the rate provided by subsection (6) of this 
section. Gray v. R. J. Reynolds Tobacco Co., 200 Ky. 47, 252 
S.W. 134, 1923 Ky. LEXIS 16 (Ky. 1923). 

6. Industrial Development. 
The promotion of new and expanded industrial develop-

ment, by providing tax benefits, is a fixed policy of the 
Commonwealth. Department of Revenue v. Spalding Laundry 
& Dry Cleaning Co., 436 S.W.2d 522, 1968 Ky. LEXIS 184 (Ky. 
1968). 
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7. Raw Material. 
Raw material is exempt from local taxation only if it is on 

hand at the plant of a manufacturer for the purpose of being 
manufactured at that plant, and not for the purpose of being 
prepared for manufacture at some other plant. American 
Tobacco Co. v. Bowling Green, 181 Ky. 416, 205 S.W. 570, 1918 
Ky. LEXIS 558 (Ky. 1918). 

Raw material on hand at a factory or plant for the purpose 
of manufacturing is not exempt from local taxation unless the 
manufacture of such raw material at the plant where it is on 
hand is so complete that the product may be sent out from that 
plant and sold on the market as a finished product. P. 
Lorrilard Co. v. Ross, 183 Ky. 217, 209 S.W. 39, 1919 Ky. 
LEXIS 475 (Ky. 1919). 

Rough lumber used by a manufacturer in crating his prod-
ucts for shipment does not constitute “raw material on hand 
for the purpose of manufacture,” and is not exempt from local 
taxation. Henderson v. George Delker Co., 193 Ky. 248, 235 
S.W. 732, 1921 Ky. LEXIS 219 (Ky. 1921). 

“Raw material” is not necessarily crude material in its 
natural state, but may include a product made from the crude 
material and which has undergone manufacturing processes 
and been converted into a distinct product from which an 
entirely different product may be made by means of additional 
manufacturing processes. Henderson v. George Delker Co., 
193 Ky. 248, 235 S.W. 732, 1921 Ky. LEXIS 219 (Ky. 1921). 

The stemming of tobacco and getting it into shape for the 
purposes of manufacture does not make it a manufactured 
article. Gray v. R. J. Reynolds Tobacco Co., 200 Ky. 47, 252 
S.W. 134, 1923 Ky. LEXIS 16 (Ky. 1923). 

Products in course of manufacture are not exempt from local 
taxation unless they are the property of the person doing the 
manufacturing. Ayer & Lord Tie Co. v. Commonwealth, 208 
Ky. 606, 271 S.W. 693, 1925 Ky. LEXIS 344 (Ky. 1925). 

Where two (2) companies engaged in the business of manu-
facturing railroad ties organized a third corporation to operate 
a plant at which the ties were creosoted and treated with 
preservatives, the corporation so organized constituted a sepa-
rate legal entity, notwithstanding that the other two (2) 
companies owned all of its stock, and ties being treated by 
such corporation were subject to local taxation, since they 
were not the property of the corporation doing such manufac-
turing. Ayer & Lord Tie Co. v. Commonwealth, 208 Ky. 606, 
271 S.W. 693, 1925 Ky. LEXIS 344 (Ky. 1925). 

Raw material at the plant of a manufacturer for the purpose 
of manufacture is exempt from local taxation, regardless of 
whether such material was produced in this state. Illinois C. 
R. Co. v. Paducah, 228 Ky. 65, 14 S.W.2d 172, 1929 Ky. LEXIS 
474 (Ky. 1929). 

Rough lumber at a sawmill, one-third (⅓) of which is sold 
without further processing and two-thirds (⅔) further pro-
cessed by the company, is a finished product and no part of it 
is exempt from local taxation under this section as “raw 
material—for the purpose of manufacture.” Stearns Coal & 
Lumber Co. v. Thomas, 295 Ky. 808, 175 S.W.2d 505, 1943 Ky. 
LEXIS 342 (Ky. 1943). 

8. Exemption. 
The property exempted from local taxation by this section is 

exempt from school taxes, although school taxes are ordinarily 
considered to be state taxes. Kentucky & West Virginia Power 
Co. v. Holliday, 216 Ky. 78, 287 S.W. 212, 1926 Ky. LEXIS 832 
(Ky. 1926). 

Contracts of tobacco growers with cooperative marketing 
association made the association agent of producers for pur-
pose of sale, and not owner of tobacco, with result that tobacco 
in possession of association was exempt from local taxation 
under subsection (6) of this section. Owensboro v. Dark To-
bacco Growers’ Ass’n, 222 Ky. 164, 300 S.W. 350, 1927 Ky. 
LEXIS 879 (Ky. 1927). 

In order for machinery and products in course of manufac-
ture, and raw material on hand for the purpose of manufac-
ture, to be exempt from local taxation, it is not necessary that 
the manufactured goods be designed for barter and sale; the 
exemption exists even though the manufactured products are 
wholly used or consumed by the manufacturer himself. Illinois 
C. R. Co. v. Paducah, 228 Ky. 65, 14 S.W.2d 172, 1929 Ky. 
LEXIS 474 (Ky. 1929). 

The exemption of machinery, products in course of manu-
facture, and raw materials on hand for the purpose of manu-
facture, applies even though the business of manufacturing is 
only incidental to the real business of the owner. Illinois C. R. 
Co. v. Paducah, 228 Ky. 65, 14 S.W.2d 172, 1929 Ky. LEXIS 474 
(Ky. 1929). 

The value of property exempted by this section from county 
taxation but not exempted by the Constitution could not be 
included in the computation of all taxable property in the 
county for the purpose of determining the maximum debt limit 
of the county under Const., § 158. Monroe County v. County 
Debt Com., 247 S.W.2d 507, 1952 Ky. LEXIS 708 (Ky. 1952). 

Declaratory judgment to the effect that property exempted 
from county taxation by this section should be included in the 
computation of all taxable property in county for purpose of 
determining maximum debt limit of county under Const., 
§ 158 was not res judicata and binding on state local finance 
officer and county budget commission where such action was 
but a ruse to deprive finance officer and commission of 
jurisdiction given them by KRS 66.210 (repealed) and 66.310 
in approving of bond issues, where neither the finance officer 
nor the commission were a party to the action and where the 
judgment was not appealed. Monroe County v. County Debt 
Com., 247 S.W.2d 507, 1952 Ky. LEXIS 708 (Ky. 1952). 

If machinery is not owned by a corporation actually engaged 
in manufacturing, it does not fall within the statutory excep-
tion. United Shoe Machinery Corp. v. McCracken County, 265 
S.W.2d 929, 1953 Ky. LEXIS 1261 (Ky. Ct. App. 1953). 

It is not clear whether the exemption for an industrial 
building that is “owned and financed” by a tax-exempt entity 
under subsection (8) (now (7)) was intended to apply after the 
collateral is no longer financed; therefore, the statute must be 
construed against the taxpayers and they are not permitted to 
take advantage of the exemption and the reduced state rate 
pursuant to KRS 132.020. Owens-Illinois Labels, Inc. v. Com-
monwealth, 27 S.W.3d 798, 2000 Ky. App. LEXIS 48 (Ky. Ct. 
App. 2000). 

9. —Strict Construction. 
Provisions granting exemptions from taxation will be 

strictly construed. American Tobacco Co. v. Bowling Green, 
181 Ky. 416, 205 S.W. 570, 1918 Ky. LEXIS 558 (Ky. 1918). 

10. —Discriminatory. 
The fact that national bank shares are subject to local 

taxation, while other intangible property is exempt from local 
taxation, does not create a discrimination in violation of 12 
USCS § 548. Georgetown Nat’l Bank v. McFarland, 273 U.S. 
568, 47 S. Ct. 467, 71 L. Ed. 779, 1927 U.S. LEXIS 712 (U.S. 
1927). 

11. Procedure. 
Objection that county clerk in computing household goods 

exemption under KRS 132.560 (repealed) made up exemption 
out of property exempted from local taxation by KRS 132.200 
could be raised only by taxpayer, not by sheriff in annual 
settlement. Livingston County v. Dunn, 244 Ky. 460, 51 S.W.2d 
450, 1932 Ky. LEXIS 453 (Ky. 1932). 

12. Injunction Against Collection. 
The collection of a local tax on property exempt from local 

taxation may be enjoined. Gray v. R. J. Reynolds Tobacco Co., 
200 Ky. 47, 252 S.W. 134, 1923 Ky. LEXIS 16 (Ky. 1923). See 
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Kentucky & West Virginia Power Co. v. Holliday, 216 Ky. 78, 
287 S.W. 212, 1926 Ky. LEXIS 832 (Ky. 1926). 

Mistake of taxpayer in listing tobacco as taxable at regular 
county tax rate, when in fact it was taxable only at rate 
allowed by subsection (6) of this section, did not prevent 
taxpayer from obtaining injunction against imposition of regu-
lar rate. Gray v. R. J. Reynolds Tobacco Co., 200 Ky. 47, 252 
S.W. 134, 1923 Ky. LEXIS 16 (Ky. 1923). 

Where a manufacturer, in ignorance of the law, listed for 
city taxes raw material on hand at his plant, and paid the 
taxes for one year and was being threatened with distraint to 
collect the taxes for the following year, he had the right to 
maintain an action to recover the taxes paid and to enjoin 
collection of the taxes not paid, as against contention that his 
sole remedy was by statutory procedure provided for correct-
ing assessments. Covington v. Lovell & Buffington Tobacco 
Co., 204 Ky. 40, 263 S.W. 676, 1924 Ky. LEXIS 396 (Ky. 1924). 

Where manufacturing machinery exempt from local taxa-
tion was not listed or valued separately by the tax commis-
sioner (now property valuation administrator) or board of 
supervisors, but was grouped with other personal property of 
the taxpayer under a gross valuation, oral evidence was 
admissible, in an action to enjoin collection of the local tax on 
such machinery, to show what portion of the gross valuation 
applied to the machinery. Kentucky & West Virginia Power 
Co. v. Holliday, 216 Ky. 78, 287 S.W. 212, 1926 Ky. LEXIS 832 
(Ky. 1926). 

13. Taxing Determination Upheld. 
KRS 132.030, 132.200, 136.300, 136.320 are not related to 

public service companies or to franchise; it is clear that the 
general assembly considered the types of property that should 
be exempt from the “catch-all” rate, and it did not include 
franchise of a public service company-although it identified 
seventeen other categories of property. Dayton Power & Light 
Co. v. Dep’t of Revenue, 405 S.W.3d 527, 2012 Ky. App. LEXIS 
232 (Ky. Ct. App. 2012). 

Cited in: 
Paducah v. Smith’s Ex’r, 273 Ky. 703, 117 S.W.2d 924, 1938 

Ky. LEXIS 705 (Ky. 1938); Madden’s Ex’r v. Commonwealth, 
277 Ky. 343, 126 S.W.2d 463, 1939 Ky. LEXIS 655 (Ky. 1939); 
Land v. Kentucky Joint Stock Land Bank, 279 Ky. 645, 131 
S.W.2d 838, 1939 Ky. LEXIS 327 (Ky. 1939); Newport v. 
Pennsylvania R. Co., 287 Ky. 613, 154 S.W.2d 719, 1941 Ky. 
LEXIS 600 (Ky. 1941); Board of Sup’rs v. Farmers Nat’l Bank, 
293 Ky. 157, 168 S.W.2d 371, 1942 Ky. LEXIS 7 (Ky. 1942); 
Board of Tax Supervisors v. Baldwin Piano Co., 296 Ky. 673, 
178 S.W.2d 212, 1944 Ky. LEXIS 613 (Ky. 1944); Board of 
Sup’rs v. State Nat’l Bank, 300 Ky. 620, 189 S.W.2d 942, 1945 
Ky. LEXIS 610 (Ky. 1945); Commonwealth v. Interstate Gro-
cery Co., 283 S.W.2d 708, 1955 Ky. LEXIS 321 (Ky. 1955); 
Kentucky Finance Co. v. McCord, 290 S.W.2d 481, 1956 Ky. 
LEXIS 324 (Ky. 1956); Department of Revenue ex rel. Luckett 
v. Allied Drum Service, Inc., 561 S.W.2d 323, 1978 Ky. LEXIS 
318 (Ky. 1978); Paducah v. T.C.B., Inc., 817 S.W.2d 234, 1991 
Ky. App. LEXIS 119 (Ky. Ct. App. 1991). 

OPINIONS OF ATTORNEY GENERAL. 

Picture developing equipment does not come within the 
classification of manufacturing machinery as set out in the 
statute. OAG 61-134. 

Where a leased automobile was garaged in the city and 
licensed in the county the city could assess it for property 
taxes although it was owned by a corporation located in 
another city and county. OAG 61-233. 

The power of a public library district to levy a tax pursuant 
to KRS 173.460 is limited by the provisions of this section 
which except certain property from local taxation and, pursu-

ant to subsection (7) of this section, a public library district 
may not levy a tax on stocks and bonds. OAG 62-1005. 

Drilling rigs, tools and equipment used to drill gas wells are 
not manufacturing machinery within the meaning of subsec-
tion (4) of this section and are not exempt from local taxation. 
OAG 62-1143. 

A fire protection district cannot levy any tax on unmanufac-
tured tobacco. OAG 64-232. 

Where a citizen of the county owned a boat that was licensed 
in the county but docked on a lake in another county, the boat 
would not be subject to tax in the city where the owner lived if 
it were satisfactorily shown that the boat was permanently 
located outside the city. OAG 65-18. 

Where a citizen of the county owned a boat that was licensed 
in the county but docked on a lake in another county, if the 
boat had not acquired a permanent situs elsewhere, it was 
properly taxable in the city of the owner’s domicile. OAG 
65-18. 

Once a beverage has been bottled and capped it is ready for 
market and the manufacturing process is completed, so that a 
“case packer,” used after soft drink bottles have been capped, 
is not manufacturing equipment within the meaning of this 
section and is not exempt from local taxation. OAG 66-604. 

Printing machinery used for printing a weekly religious 
paper and for commercial job printing is exempt from local 
city, county, school or other taxing district taxes and is subject 
only to state taxes. OAG 73-329. 

Conveyors, sorters, kilns, dryers and boilers are part of the 
manufacturing process of transforming sorted rock into flux 
stone to be used in steel manufacturing and therefore are 
classifiable as manufacturing machinery for purposes of ad 
valorem property taxes. OAG 76-262. 

With the exception of the property described in KRS 
92.300(1), a city of the sixth class has no alternative but to 
assess all property located within its jurisdictional limits 
which is not specifically exempted from local ad valorem 
taxation by the Constitution or by statute; a city ordinance 
attempting to exempt any other property will be void. OAG 
82-21. 

Grain that is in the possession of the farmer who grew it, or 
in the possession of an agent of the farmer for the purpose of 
sale, is subject to ad valorem taxation for state purposes only. 
However, notwithstanding the fact that such grain is not 
subject to ad valorem taxation by the city or county, it must be 
listed with the county property valuation administrator for 
taxation by the state. OAG 82-496. 

Ad valorem taxes and license taxes are the only kinds of 
taxes that a county may levy; thus, the attempted levy of an oil 
shale severance tax by a county would be unconstitutional. 
OAG 84-116. 

Machinery owned by an individual or corporation, which 
individual or corporation is actually engaged in manufactur-
ing, awaiting to be installed and put into use in the manufac-
turing plant should be classified as manufacturing machinery 
at the state rate of 15¢ per $100 of assessed valuation and is 
exempt from local taxation. OAG 90-5. 

The words “actually engaged in manufacturing,” as used in 
subsection (4) of this section and KRS 132.020(1) modify 
“individuals or corporations,” not “machinery.” OAG 90-5. 

The words “in course of manufacture,” as used in this 
section, do not qualify machinery. OAG 90-5. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
General Assembly may authorize cities to exempt manufac-

turing establishments, Ky. Const., § 170. 

Kentucky Law Journal. 
Martin, Social Implications of Some Recent Kentucky Prop-

erty Tax Cases, 29 Ky. L.J. 255 (1941). 
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The Kentucky Rollback Law, 60 Ky. L.J. 105 (1971). 
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(1971). 
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Taxation, 67 Ky. L.J. 739 (1978-79). 
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(1982-83). 
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Light of Recent Supreme Court Decisions Applying the Dor-
mant Commerce Clause? Kentucky As Case Study in the 
Waste Wars, 83 Ky. L.J. 551 (1994-95). 

132.210. Exemption of fraternal benefit societies’ 
funds. 

Every fraternal benefit society organized or licensed 
under Subtitle 29 of KRS Chapter 304 is a charitable 
and benevolent institution, and its funds shall be 
exempt from all state, county, district, city, and school 
taxes, other than taxes on real property and office 
equipment. 

History. 
681c-30; Acts 1972, ch. 203, § 7; 1982, ch. 320, § 51, effective 

July 15, 1982; 1988, ch. 310, § 38, effective January 1, 1989; 
repealed and reenact., Acts 1990, ch. 476, Pt. V, § 324, effective 
July 13, 1990. 

Compiler’s Notes. 
Former KRS 132.210 (681c-30: amend. Acts 1972, ch. 203, 

§ 7; 1 982, ch. 320, § 51, effective July 15, 1982; 1988, ch. 310, 
§ 38, effective January 1, 1989) was repealed and reenacted 
by Acts 1990, ch. 476, Pt. V, § 324, effective July 13, 1990. 

132.220. Assessment dates — Listing — Owner — 
Liability — Exemptions, listing, an-
nual review. 

(1)(a) All taxable property and all interests in tax-
able property, unless otherwise specifically provided 
by law, shall be listed, assessed, and valued as of 
January 1 of each year. 

(b)1. It shall be the duty of the holder of the first 
freehold estate in any real property taxable in this 
state to list or have listed the property with the 
property valuation administrator of the county 
where it is located between January 1 and March 1 
in each year, except as otherwise provided by law. 

2.a. It shall be the duty of all persons owning 
any tangible personal property taxable in this 
state to list or have listed the property, by the 
address at which it is located, with the property 
valuation administrator of the county of taxable 
situs or with the department between January 1 
and May 15 in each year, except as provided by 
subdivision b. of this subparagraph or otherwise 
prescribed by law. 

b. On January 1 of each year, for each ad-
dress, if the sum of all of the taxable tangible 
personal property’s fair cash values is one thou-
sand dollars ($1,000) or less, the taxpayer shall 
not be required to list the property in accordance 
with subdivision a. of this subparagraph. 

c. On January 1 of each year, for each address, 
if the sum of all of the taxable tangible personal 
property’s fair cash values exceeds one thousand 

dollars ($1,000) and the property is not listed as 
required by subdivision a. of this subparagraph, 
the property shall be deemed omitted property in 
accordance with KRS 132.290. 

d. For any taxable tangible personal property 
that is not listed due to the one thousand dollar 
($1,000) threshold established in subdivision b. 
of this subparagraph, the owner of the property 
shall maintain records of the property and its 
fair cash value calculation for five (5) years after 
the expiration of the listing period. 
3. The holder of legal title, the holder of equi-

table title, and the claimant or bailee in possession 
of the property on the assessment date as provided 
by law shall be liable for the taxes thereon, and the 
property may be assessed in any of their names. 
But, as between them, the holder of the equitable 
title shall pay the taxes thereon, whether or not 
the property is in his or her possession at the time 
of payment. 

4. All persons in whose name property is prop-
erly assessed shall remain bound for the tax, 
notwithstanding they may have sold or parted with 
it. 

(2) Any taxpayer may list his or her property in 
person before the property valuation administrator or 
his deputy, or may file a property tax return by first 
class mail. Any real property correctly and completely 
described in the assessment record for the previous 
year, or purchased during the preceding year and for 
which a value was stated in the deed according to the 
provisions of KRS 382.135, may be considered by the 
owner to be listed for the current year if no changes 
that could potentially affect the assessed value have 
been made to the property. However, if requested in 
writing by the property valuation administrator or by 
the department, any real property owner shall submit a 
property tax return to verify existing information or to 
provide additional information for assessment pur-
poses. Any real property which has been underassessed 
as a result of the owner intentionally failing to provide 
information, or intentionally providing erroneous infor-
mation, shall be subject to revaluation, and the differ-
ence in value shall be assessed as omitted property 
under the provisions of KRS 132.290. 

(3) If the owner fails to list the property, the property 
valuation administrator shall nevertheless assess it. 
The property valuation administrator may swear wit-
nesses in order to ascertain the person in whose name 
to make the list. The property valuation administrator, 
his or her employee, or employees of the department 
may physically inspect, or inspect using any other 
method approved by the department, and revalue land 
and buildings in the absence of the property owner or 
resident. The exterior dimensions of buildings may be 
measured and building photographs may be taken; 
however, with the exception of buildings under con-
struction or not yet occupied, an interior inspection of 
residential and farm buildings, and of the nonpublic 
portions of commercial buildings shall not be conducted 
in the absence or without the permission of the owner 
or resident. 

(4) Real property shall be assessed in the name of 
the owner, if ascertainable by the property valuation 
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administrator, otherwise in the name of the occupant, if 
ascertainable, and otherwise to “unknown owner.” The 
undivided real estate of any deceased person may be 
assessed to the heirs or devisees of the person without 
designating them by name. 

(5)(a) Real property tax roll entries for which tax 
bills have not been collected at the expiration of the 
one (1) year tolling period provided for in KRS 
134.546, and for which the property valuation admin-
istrator cannot physically locate and identify the real 
property, shall be deleted from the tax roll and the 
assessment shall be exonerated. 

(b) The property valuation administrator shall 
keep a record of these exonerations, which shall be 
open under the provisions of KRS 61.870 to 61.884. 

(c) If, at any time, one of these entries is deter-
mined to represent a valid parcel of property it shall 
be assessed as omitted property under the provisions 
of KRS 132.290. 

(d) Notwithstanding other provisions of the Ken-
tucky Revised Statutes to the contrary, any loss of ad 
valorem tax revenue suffered by a taxing district due 
to the exoneration of these uncollectable tax bills 
may be recovered through an adjustment in the tax 
rate for the following year. 
(6) All real property exempt from taxation by Section 

170 of the Constitution shall be listed with the property 
valuation administrator in the same manner and at the 
same time as taxable real property. The property valu-
ation administrator shall maintain an inventory record 
of the tax-exempt property, but the property shall not 
be placed on the tax rolls. A copy of this tax-exempt 
inventory shall be filed annually with the department 
within thirty (30) days of the close of the listing period. 
This inventory shall be in the form prescribed by the 
department. The department shall make an annual 
report itemizing all exempt properties to the Governor 
and the Legislative Research Commission within sixty 
(60) days of the close of the listing period. 

(7) Each property valuation administrator, under 
the direction of the department, shall review annually 
all real property listed with him or her under subsec-
tion (6) of this section and claimed to be exempt from 
taxation by Section 170 of the Constitution. The prop-
erty valuation administrator shall place on the tax rolls 
all property that is not exempt. Any property valuation 
administrator who fails to comply with this subsection 
shall be subject to the penalties prescribed in KRS 
132.990(2). 

History. 
4024, 4025, 4042a-13, 4049, 4052; Acts 1942, ch. 131, §§ 7, 

32; 1948, ch. 95, § 3 ; 1949 (Ex. Sess.), ch. 4, § 7; 1960, ch. 186, 
Art. I, § 5; 1962, ch. 29, § 1; 1968, ch. 189, § 1; 1982, ch. 46, § 
1, effective July 15, 1982; 1984, ch. 85, § 1, effective July 13, 
1984; 1986, ch. 371, § 2, effective July 15, 1986; 1986, ch. 459, 
§ 1, effective July 15, 1986; 1986, ch. 496, § 1, effective August 
1, 1986; 1988, ch. 303, § 1, effective July 15, 1988; repealed 
and reenact., Acts 1990, ch. 476, Pt. V, § 326, effective July 13, 
1990; 1992, ch. 263, § 2, effective July 14, 1992; 1994, ch. 423, 
§ 3, effective July 15, 1994; 1996, ch. 254, § 27, effective July 
15, 1996; 1998, ch. 209, § 1, effective March 30, 1998; 2000, ch. 
327, § 4, effective July 14, 2000; 2005, ch. 85, § 183, effective 
June 20, 2005; 2005, ch. 168, § 59, effective January 1, 2006; 
2009, ch. 10, § 36, effective January 1, 2010; 2012, ch. 161, § 9, 

effective April 23, 2012; 2017 ch. 81, § 5, effective March 21, 
2017; 2019 ch. 151, § 10, effective June 27, 2019. 

Compiler’s Notes. 
Former KRS 132.220 (4024, 4025, 4042a-13, 4049, 4052: 

amend. Acts 1942, ch. 131, §§ 7, 32; 1948, ch. 95, § 3; 1949 
(Ex. Sess.), ch. 4, § 7; 1960, ch. 186, Art. I, § 5; 1962, ch. 29, 
§ 1; 1 968, ch. 189, § 1; 1982, ch. 46, § 1, effective July 15, 
1982; 1984, ch. 85, § 1, effective July 13, 1984; 1986, ch. 371, 
§ 2, effective July 15, 1986; 1986, ch. 459, § 1, effective July 
15, 1986; 1986, ch. 496, § 1, effective August 1, 1986; 1988, ch. 
303, § 1, effective July 15, 1988) was repealed and reenacted 
by Acts 1990, ch. 476, Pt. V, § 326, effective July 13, 1990. 

Section 21 of Acts 1998, ch. 209, provided that the 1998 
amendments to this section “shall apply for assessments made 
on or after January 1, 1998.” 

Legislative Research Commission Notes. 
(6/27/2019). Section 81 of 2019 Ky. Acts ch. 151 states that 

the amendments to this statute made in Section 10 of that Act 
apply to tangible personal property assessed on or after 
January 1, 2020. 

NOTES TO DECISIONS 

Analysis 

1. Situs. 
2. Owner. 
3. —Doubtful Title. 
4. Leasehold. 
5. Life Tenant. 
6. Nontaxable. 
7. Questioning Validity. 
8. Land in Hands of Receiver. 
9. Royalties. 
10. Double Payment. 
11. Annexed Territory. 
12. Corporate Liability. 
13. Decedent’s Estate. 
14. Void Sale. 
15. Date of Valuation. 
16. Stocks, Notes, Bonds and Accounts. 

1. Situs. 
Oil or gas leases are to be listed for taxation by the lessee in 

the county in which the leased premises are located. Wolfe 
County v. Beckett, 127 Ky. 252, 105 S.W. 447, 32 Ky. L. Rptr. 
167, 1907 Ky. LEXIS 136 (Ky. 1907). 

Where Kentucky tobacco growers executed marketing 
agreements with tobacco marketing corporation, which agree-
ments recited that title to the tobacco was vested in the 
company, the fact that the company was actually intended to 
be only an agent or trustee of the growers would not prevent 
the tobacco being taxed in the city in which the warehouses of 
the company were located, so long as the growers did not list 
the tobacco themselves. Paris v. Burley Tobacco Soc., 154 Ky. 
320, 157 S.W. 705, 1913 Ky. LEXIS 78 (Ky. 1913). 

Tobacco in warehouses of a tobacco processing and market-
ing corporation was taxable in the city in which the ware-
houses were situated, unless there for only a temporary 
purpose, regardless of the residence of the owners of the 
tobacco, so long as the owners had not listed and paid the 
taxes on the tobacco at the place of their residence. Paris v. 
Burley Tobacco Soc., 154 Ky. 320, 157 S.W. 705, 1913 Ky. 
LEXIS 78 (Ky. 1913). 

The taxable situs of a partnership’s personal property is at 
the place where the partnership conducts its business, and not 
at the place where the partners intend the “home” of the 
partnership to be. Walter G. Hougland & Sons v. McCracken 
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County Board of Sup’Rs., 306 Ky. 234, 206 S.W.2d 951, 1947 
Ky. LEXIS 999 (Ky. 1947). 

Boats and barges traveling Ohio River hauling company’s 
goods solely were assessable at the domicile of the taxpayer. 
Ashland Oil & Refining Co. v. Department of Revenue, 256 
S.W.2d 359, 1953 Ky. LEXIS 721 (Ky. 1953). 

2. Owner. 
The mortgagor of land, not the mortgagee, is the owner of 

the land, and is primarily liable for the taxes thereon. Caine v. 
Rich, 110 S.W. 289, 33 Ky. L. Rptr. 261, 1908 Ky. LEXIS 343 
(Ky. Ct. App. 1908). 

Owner of land which had been sold for taxes for previous 
years was required to list the land of taxation during the 
redemption period. Southern Holding & Sec. Corp. v. Com-
monwealth, 245 Ky. 602, 53 S.W.2d 974, 1932 Ky. LEXIS 638 
(Ky. 1932), cert. denied, 289 U.S. 757, 53 S. Ct. 788, 77 L. Ed. 
1501, 1933 U.S. LEXIS 408 (U.S. 1933). 

One who owns land in fee is liable for taxes on both the 
mineral and surface estates. Kentucky River Coal Corp. v. 
Knott County, 245 Ky. 822, 54 S.W.2d 377, 1932 Ky. LEXIS 687 
(Ky. 1932). 

Assessment of real estate may be made by city against 
owner of life estate alone. Rains v. Lexington, 284 Ky. 609, 145 
S.W.2d 516, 1940 Ky. LEXIS 541 (Ky. 1940). 

The duty of owners of real estate is to list it for taxation with 
the tax commissioner (now property valuation administrator) 
and if the owner fails to list it the tax commissioner (now 
property valuation administrator) shall do so. Breathitt 
County Board of Sup’rs v. Ware Cannel Coal Co., 297 Ky. 117, 
179 S.W.2d 225, 1944 Ky. LEXIS 691 (Ky. 1944). 

Real property interests are not only to be listed by but also 
assessed in the name of the owner of the first freehold estate. 
Fayette County Board of Supervisors v. O’Rear, 275 S.W.2d 
577, 1954 Ky. LEXIS 1252 (Ky. 1954). 

The practical administration of ad valorem tax laws re-
quires that in ordinary circumstances one person or entity be 
held responsible for the tax liability on each item of property. 
Kentucky Power Co. v. Revenue Cabinet, 705 S.W.2d 904, 1985 
Ky. LEXIS 293 (Ky. 1985). 

Circuit courts erred in concluding that the third-party 
purchasers of delinquent tax bills were eligible for refunds 
where it was erroneous to state that the transfer of the taxed 
property subject to the Commonwealth satisfied the tax liabil-
ity of all of the various governmental entities, but rather the 
property owners remained liable for the tax under Ky. Rev. 
Stat. Ann. § 132.220. Fayette Cty. Clerk v. Kings Right, LLC, 
536 S.W.3d 201, 2017 Ky. App. LEXIS 634 (Ky. Ct. App. 2017). 

3. —Doubtful Title. 
The fact that the holder of paper title to land is in doubt as 

to what land is covered by his title, how much acreage is 
involved, and the validity of his title as to other claimants, 
does not excuse him from listing the land for taxation. South-
ern Holding & Sec. Corp. v. Commonwealth, 245 Ky. 602, 53 
S.W.2d 974, 1932 Ky. LEXIS 638 (Ky. 1932), cert. denied, 289 
U.S. 757, 53 S. Ct. 788, 77 L. Ed. 1501, 1933 U.S. LEXIS 408 
(U.S. 1933). 

4. Leasehold. 
Ordinarily, real property held under a lease is not taxable in 

the hands of the lessee. Wolfe County v. Beckett, 127 Ky. 252, 
105 S.W. 447, 32 Ky. L. Rptr. 167, 1907 Ky. LEXIS 136 (Ky. 
1907). 

Oil or gas leases, under which the lessee is vested with all 
property rights to the oil or gas that may be found in paying 
quantities on the leased premises, are taxable to the lessee. 
Wolfe County v. Beckett, 127 Ky. 252, 105 S.W. 447, 32 Ky. L. 
Rptr. 167, 1907 Ky. LEXIS 136 (Ky. 1907). 

Where the lease provides that a portion of the oil or gas shall 
be received by the lessor as royalty, the value of such portion 
is to be deducted in fixing the value of the lease. Wolfe County 

v. Beckett, 127 Ky. 252, 105 S.W. 447, 32 Ky. L. Rptr. 167, 1907 
Ky. LEXIS 136 (Ky. 1907). 

Where land was leased for 99-year term, at a nominal 
rental, with covenant by lessor to renew for successive 99-year 
terms perpetually, the leasehold was taxable against the 
lessee, whether considered as real or personal property, and 
was not such an interest as was required to be listed by the 
owner of the fee under this section. Purcell v. Lexington, 186 
Ky. 381, 216 S.W. 599, 1919 Ky. LEXIS 226 (Ky. 1919), writ of 
error dismissed, 253 U.S. 476, 40 S. Ct. 583, 64 L. Ed. 1021, 
1920 U.S. LEXIS 1430 (U.S. 1920). 

Ordinarily, the value of the interest of the lessee in a lease 
of real estate is not taxable, the owner of the fee being required 
to pay taxes on all interests connected with the real estate. 
Purcell v. Lexington, 186 Ky. 381, 216 S.W. 599, 1919 Ky. 
LEXIS 226 (Ky. 1919), writ of error dismissed, 253 U.S. 476, 
40 S. Ct. 583, 64 L. Ed. 1021, 1920 U.S. LEXIS 1430 (U.S. 
1920). 

Where the owner is a municipality or for some other reason 
is not required to pay taxes on the fee, the interest of the lessee 
is taxable. Purcell v. Lexington, 186 Ky. 381, 216 S.W. 599, 
1919 Ky. LEXIS 226 (Ky. 1919), writ of error dismissed, 253 
U.S. 476, 40 S. Ct. 583, 64 L. Ed. 1021, 1920 U.S. LEXIS 1430 
(U.S. 1920). 

The interest of a lessor in a coal mining lease is subject to 
taxation, notwithstanding that the interest of the lessee in the 
lease, and the money received by the lessor in the way of 
royalties, are also taxed. Stepp v. Pike County Board of Sup’rs, 
194 Ky. 176, 238 S.W. 408, 1922 Ky. LEXIS 132 (Ky. 1922). 

The ordinary mining lease with the reserved royalty in the 
lessor has the effect to create distinct items of property for 
purposes of taxation in both the lessor and the lessee as to the 
minerals or mineral rights as distinguished from the owner-
ship of the surface, and the lessor is liable not only for the 
taxes on the surface of his land but likewise upon the mineral 
rights reserved or created in him by the lease. Moss v. Board 
of Sup’rs, 203 Ky. 813, 263 S.W. 368, 1924 Ky. LEXIS 1021 (Ky. 
1924). 

The interest of the lessee in a coal mining lease is real 
property, and taxable as such. Commonwealth v. Elkhorn-
Piney Coal Min. Co., 241 Ky. 245, 43 S.W.2d 684, 1931 Ky. 
LEXIS 51 (Ky. 1931). 

Where land is leased for business purpose under a long-term 
lease, both the lessee and the lessor have taxable interests in 
the land, and the payment of a tax by one will not relieve the 
other. Illinois C. R. Co. v. Louisville, 249 Ky. 219, 60 S.W.2d 
603, 1933 Ky. LEXIS 508 (Ky. 1933). 

It was not error for the property value administrator to fail 
to consider the lease as having any effect upon the valuation of 
the freehold estate, where the taxpayer was basically both 
lessor and lessee. Jefferson County Property Valuation Adm’r 
v. Ben Schore Co., 736 S.W.2d 29, 1987 Ky. App. LEXIS 553 
(Ky. Ct. App. 1987). 

5. Life Tenant. 
It is the duty of a life tenant of land to list the land for 

taxation and to pay the taxes assessed against it during his 
term as life tenant, but his failure to pay such taxes will not 
deprive the taxing authority of the right to subject the fee to 
the payment of the taxes, during the term of the life tenant or 
after his death. Bradley v. Sears, 138 Ky. 230, 127 S.W. 782, 
1910 Ky. LEXIS 63 (Ky. 1910). 

It is the duty of a life tenant to list and pay the taxes on the 
land. Anderson v. Daugherty, 169 Ky. 308, 183 S.W. 545, 1916 
Ky. LEXIS 681 (Ky. 1916). 

Where property is in the possession of a life tenant, it should 
be assessed in his name. Smith v. Young, 178 Ky. 376, 198 S.W. 
1166, 1917 Ky. LEXIS 742 (Ky. 1917). 

A life tenant in possession must list realty for taxation and 
pay taxes including those levied for street improvements. The 
life tenant’s estate is all that can be primarily sold to satisfy 
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taxes and is the only interest acquired by tax sale purchasers 
who then must list the property and pay the taxes, and 
purchasers are not entitled to recover from the remainderman 
the amount of taxes paid by them. Vaughn v. Metcalf, 274 Ky. 
379, 118 S.W.2d 727, 1938 Ky. LEXIS 273 (Ky. 1938). 

6. Nontaxable. 
Oil pipeline company was not liable for taxes on oil stored in 

tanks awaiting shipment through its lines, shipment being 
delayed because of congestion in traffic through the lines, 
inability of patrons to take care of the oil at its destination, 
and inability of connecting lines to accept oil for ultimate 
delivery, the possession of the company being that of a 
common carrier and not a bailee, notwithstanding that the 
company made a demurrage charge for oil not withdrawn in 
60 days. Cumberland Pipe Line Co. v. Commonwealth, 258 Ky. 
90, 79 S.W.2d 366, 1934 Ky. LEXIS 575 (Ky. 1934). 

A common carrier is not liable for taxes on property in his 
possession for the purpose of shipment. Cumberland Pipe Line 
Co. v. Commonwealth, 258 Ky. 90, 79 S.W.2d 366, 1934 Ky. 
LEXIS 575 (Ky. 1934). 

The power to dispose of property is an incident of ownership 
and not a taxable intangible; the fact that a taxpayer was 
required to place the property for Federal Energy Regulatory 
Commission accounting purposes into an account known as 
“other investments,” did not create a taxable intangible. 
Kentucky Power Co. v. Revenue Cabinet, 705 S.W.2d 904, 1985 
Ky. LEXIS 293 (Ky. 1985). 

7. Questioning Validity. 
The fact that a county tax levy ordinance is unconstitutional 

does not constitute grounds for enjoining the assessment of 
property for county taxes; the validity of the levy can be 
questioned only when the taxes are sought to be collected. 
Hillman Land & Iron Co. v. Commonwealth, 148 Ky. 331, 146 
S.W. 776, 1912 Ky. LEXIS 453 (Ky. 1912) (Ky. 1912). 

8. Land in Hands of Receiver. 
The fact that land is in control of a receiver appointed by the 

federal court does not excuse the owner of the land from listing 
it for taxation. Southern Holding & Sec. Corp. v. Common-
wealth, 245 Ky. 602, 53 S.W.2d 974, 1932 Ky. LEXIS 638 (Ky. 
1932), cert. denied, 289 U.S. 757, 53 S. Ct. 788, 77 L. Ed. 1501, 
1933 U.S. LEXIS 408 (U.S. 1933). 

9. Royalties. 
Royalties due owner of real estate from oil lease were 

taxable, as against contention that the value of the royalty 
interest could not be separately assessed from the land itself. 
Commonwealth by Revenue Agent v. Garrett, 202 Ky. 548, 260 
S.W. 379, 1924 Ky. LEXIS 766 (Ky. 1924). 

10. Double Payment. 
Where line of railroad owned by one railroad company was 

operated by another company under an operating agreement, 
and the taxes on the line were assessed against and paid by 
the operating company, the line could not be again assessed for 
the same tax against the owner company, notwithstanding 
that the assessing authorities had erroneously deducted the 
value of the line from the franchise value of the operating 
company. Commonwealth v. Kinniconick & F. S. R. Co., 104 
S.W. 290, 31 Ky. L. Rptr. 859 (1907). 

11. Annexed Territory. 
A city cannot assess and levy taxes against annexed prop-

erty that was annexed subsequent to assessment date and 
thus was not a part of the city on that date. St. Matthews v. 
Trueheart, 274 S.W.2d 52, 1954 Ky. LEXIS 1221 (Ky. 1954). 

Since liability for ad valorem taxes is related to assessment 
date and not to levy date or collection date no inequality 
resulted in not permitting city to assess, levy and collect taxes 
on territory that was not annexed to city until after assess-

ment date. St. Matthews v. Trueheart, 274 S.W.2d 52, 1954 Ky. 
LEXIS 1221 (Ky. 1954). 

12. Corporate Liability. 
Where distillery corporation actually owned and operated 

various distilleries and bonded warehouses, the fact that the 
distilleries and warehouses were operated under separate 
individual names did not relieve the corporation of liability for 
taxes due on storage accounts. Commonwealth ex rel. Hunts-
man v. Kentucky Distilleries & Warehouse Co., 143 Ky. 314, 
136 S.W. 1032, 1911 Ky. LEXIS 466 (Ky. 1911). 

Cooperative marketing association was liable for taxes on 
agricultural products in its hands, as against contention that 
only shares of members of association were taxable. Burley 
Tobacco Growers’ Co-op. Asso. v. Carrollton, 208 Ky. 270, 270 
S.W. 749, 1925 Ky. LEXIS 268 (Ky. 1925). 

13. Decedent’s Estate. 
When a decedent’s estate is in the hands of a personal 

representative for settlement and distribution, and before the 
estate has been or should have been settled or distributed, the 
personal representative should list the estate for taxation and 
pay the taxes thereon, and the heirs and devisees are not 
required to do so. Commonwealth v. Camden, 142 Ky. 365, 134 
S.W. 914, 1911 Ky. LEXIS 242 (Ky. 1911). 

14. Void Sale. 
Where land was assessed in the name of a person who was 

merely an agent for the life tenant, a sale of the land for taxes 
was invalid, but the purchaser had a lien on the land for the 
amount paid by him at the sale. Rogers v. McAlister, 151 Ky. 
488, 152 S.W. 571, 1913 Ky. LEXIS 530 (Ky. 1913). 

Where land owned by married woman was assessed in the 
name of her husband for her, sale of land for taxes was invalid 
as against purchaser of land from the married woman without 
notice of the tax lien. Wash v. Noel, 160 Ky. 847, 170 S.W. 197, 
1914 Ky. LEXIS 550 (Ky. 1914). 

Where land was assessed in the name of the remainderman 
rather than in the name of the life tenant, a sale of the land for 
taxes could not pass title to the life estate. Anderson v. 
Daugherty, 169 Ky. 308, 183 S.W. 545, 1916 Ky. LEXIS 681 
(Ky. 1916). 

Where person holding title bond for real estate listed it for 
taxation and paid taxes thereon, assessment in name of record 
owner of fee was void and attempted sale under such assess-
ment was void. Mullins v. Rader, 204 Ky. 431, 264 S.W. 1058, 
1924 Ky. LEXIS 478 (Ky. 1924). 

Where property not owned by taxpayer was assessed in his 
name and taxes paid by him, and property owned by him was 
assessed as belonging to an “unknown owner,” the sale for 
taxes of the property actually owned by him was void. Gasho 
v. Lowe, 282 Ky. 518, 139 S.W.2d 437, 1940 Ky. LEXIS 221 (Ky. 
1940). 

15. Date of Valuation. 
Where assessments of agricultural land for one year were 

unconstitutional, the correct remedy was the use of the 
previous year’s assessments for the subject property for the 
later tax year; the property valuation administrator was not 
entitled to belatedly assess the subject property for the later 
year’s taxes since subsection (1) of this section clearly states 
that property shall be evaluated as of January 1. Dolan v. 
Land, 667 S.W.2d 684, 1984 Ky. LEXIS 211 (Ky. 1984). 

16. Stocks, Notes, Bonds and Accounts. 
The term “account” refers to those accounts that are similar 

in nature to stocks, bonds or notes; it refers to accounts 
created by transactions and documents separate and apart 
from the acquisition of an underlying asset. Kentucky Power 
Co. v. Revenue Cabinet, 705 S.W.2d 904, 1985 Ky. LEXIS 293 
(Ky. 1985). 
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OPINIONS OF ATTORNEY GENERAL. 

Under this section, ad valorem taxes on tangible personal 
property are payable in the county and city in which the 
property has its “situs” on assessment date. OAG 60-1081. 

The fact that the equipment of a West Virginia contractor 
doing a job in Kentucky could be assessed for taxation in both 
states does not constitute prohibited double taxation. OAG 
61-975. 

Under subsection (3) of this section, a mineral right or 
mineral lease is an interest in property which can be sepa-
rately taxed if it is reduced to ownership by the holder of the 
lease, but where there has been no severance, or reduction to 
ownership, the listing of the land by the owner of the first 
freehold estate would carry with it the value of the entire 
estate, including minerals. OAG 63-775. 

Where a taxpayer moved in September from a city where 
taxes were assessed on July 1 and due the next year to a city 
where taxes were assessed on January 1 of the year in which 
they were due, he was only liable for the tax assessed on July 
1. OAG 64-234. 

KRS 134.060 (repealed) concerns the tax liability only as it 
exists between purchaser and seller and in the event of a sale 
within two (2) months after the assessment date, the person in 
whose name the property was assessed remains responsible to 
the taxing authority for payment of the tax pursuant to 
subsection (1) of this section. OAG 64-710. 

Where a citizen of the county owned a boat that was licensed 
in the county but docked on a lake in another county, if the 
boat had not acquired a permanent situs elsewhere, it was 
properly taxable in the city of the owner’s domicile. OAG 
65-18. 

Where a citizen of the county owned a boat that was licensed 
in the county but docked on a lake in another county, the boat 
would not be subject to tax in the city where the owner lived if 
it was satisfactorily shown that the boat was permanently 
located outside the city. OAG 65-18. 

Only in unusual circumstances, such as a 99-year lease or 
oil and gas leases, is there justification for treating a leasehold 
as a separate taxable estate. OAG 76-2. 

Even though tangible personal property having merely a 
temporary location at a place other than the owner’s domicile 
is not taxable at such place, there is a presumption that such 
property in this state on the assessment date is subject to 
assessment at the place where located and the burden is upon 
the owner to present evidence to the assessing authorities that 
the property is located in the county on a temporary basis and 
that it has been assessed and taxes paid at the place of 
domicile. OAG 79-230. 

Where road equipment has only a temporary situs in a 
county other than the county of the owner’s domicile, it would 
appear that the property should be listed in the owner’s 
domiciliary county. OAG 79-230. 

Where a taxpayer maintained office in Harlan County but 
owned no real estate there and lived in Bill County, the books, 
furnishings and fixtures of his office are taxable for ad valorem 
tax purposes in Harlan County, if the property is permanently 
located there, since this section requires that the tax be 

imposed in the county where the property is located. OAG 
81-59. 

Where a house is in existence and is assessed and valued in 
January, the owner must pay the full property tax for that 
year even though the house is subsequently destroyed by fire 
during the year, since the statute does not allow an exemption 
on pro rated taxation for destroyed property. OAG 81-432. 

The personal property tax on a vehicle should be based on 
the date of the bill of sale since the bill of sale provides 
evidence of ownership under the Uniform Commercial Code. 
OAG 82-68. 

The assessment date is the day, fixed by statute, when 
property is valued for ad valorem tax purposes; while the 
taxes which a city intends to collect must be referenced to its 
fiscal year, in actuality, they must be based on a tax liability 
that can accrue only from the presence of the property within 
the city’s jurisdictional limits on the assessment date. OAG 
82-186. 

The levy date is the day when the legislative body of the city 
enacts an ordinance levying the tax; the General Assembly has 
not fixed a specific date on which a city must levy its ad 
valorem tax but it is essential that the assessment be made 
prior to the ordinance levying the tax. OAG 82-186. 

Where a city chose to adopt the county assessment, its 
assessment date was January 1 preceding the city’s fiscal 
year; the city’s levy date, however, must be subsequent to the 
certification of the county assessments by the department of 
revenue (now revenue cabinet). OAG 82-186. 

A sailboat is taxable in the county of the owner’s domicile, 
unless it can be shown that the boat is permanently located in 
another county. OAG 82-274. 

Where property owned by a hospital, which was a nonprofit 
corporation, was leased to a clinic, which was a for-profit 
corporation, then if the building on the property was owned by 
the clinic, it must be placed on the tax roll and the leasehold 
interest must also be placed on the tax roll. OAG 84-35. 

Whether property qualifies for the homestead exemption is 
determined as of January 1 each year. If one who is qualified 
for the homestead exemption owns the property as of that 
date, the property will receive the benefit of the exemption. If 
the property is owned as of the assessment date by one not 
qualified to receive the exemption, it will not receive the 
exemption for that year, even though it may be acquired 
during the course of the year by one who is entitled to the 
exemption. OAG 85-108, modifying OAG 81-429. 

The docks of a marina are considered land and not buildings 
for the purposes of KRS 132.220(3) and are subject to admin-
istrative search in the absence of the owner, unless they are 
sufficiently structurally analogous to buildings. OAG 12-008, 
2012 Ky. AG LEXIS 95. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Assessor of first-class city may take property lists jointly 

with property valuation administrator, KRS 91.320. 
Jeopardy assessments by Revenue Cabinet, KRS 131.150. 

Kentucky Law Journal. 
Property Assessment Remedies for the Kentucky Taxpayer, 

60 Ky. L.J. 84 (1971). 
Property Tax Assessment Administration in Kentucky, 60 

Ky. L.J. 141 (1971). 
Weber and Olsen, Religious Property Tax Exemptions in 

Kentucky, 66 Ky. L.J. 651 (1977-1978). 
Kentucky Law Survey, Whiteside, Taxation, 71 Ky. L.J. 479 

(1982-83). 
Bratt, Family Protection Under Kentucky’s Inheritance 

Laws: Is the Family Really Protected? 76 Ky. L.J. 387 (1987-
88). 
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132.260. Rental space for parking mobile homes 
and recreational vehicles — Report — 
Right to inspect. 

Every person providing rental space for the parking 
of mobile homes and recreational vehicles shall by 
February 1 of each year report the name of the owner 
and type and size of all mobile homes and recreational 
vehicles not registered in this state under KRS 186.655 
on his premises on the prior January 1 to the property 
valuation administrator of the county in which the 
property is located. The report shall be made in accor-
dance with forms prescribed by the Department of 
Revenue and shall be signed and verified by the chief 
officer or person in charge of the business. The property 
valuation administrator may make a personal inspec-
tion and investigation of the premises on which mobile 
homes and recreational vehicles are located, for the 
purpose of identifying and assessing such property. No 
person in charge of such premises shall refuse to permit 
the inspection and investigation. 

History. 
4777a-1 to 4777a-3, 4777a-5; Acts 1949 (Ex. Sess.), ch. 4, § 8; 

1960, ch. 186, Art. I, § 6; 1962, ch. 262, § 3; 1982, ch. 395, § 2,  
effective July 15, 1982; repealed and reenact., Acts 1990, ch. 
476, Pt. V, § 327, effective July 13, 1990; 1996, ch. 317, § 1, 
effective July 15, 1996; 2005, ch. 85, § 185, effective June 20, 
2005. 

Compiler’s Notes. 
Former KRS 132.260 (4777a-1 to 4777a-3, 4777a-5: amend. 

Acts 1949 (Ex. Sess.), ch. 4, § 8; 1960, ch. 186, Art. I, § 6; 
1962, ch. 262, § 3; 1982, ch. 395, § 2, effective July 15, 1982) 
was repealed and reenacted by Acts 1990, ch. 476, Pt. V, § 327, 
effective July 13, 1990. 

NOTES TO DECISIONS 

1. Public Warehouseman. 
A public warehouseman is liable for the taxes on property in 

storage in the warehouse if the owners of the property have 
not listed it for taxation and paid the taxes. Commonwealth by 
Hopkins v. Tabbs Storage Warehouse & Freight Transfer Line, 
150 Ky. 465, 150 S.W. 525, 1912 Ky. LEXIS 915 (Ky. 1912) 
(decided under prior law). 

OPINIONS OF ATTORNEY GENERAL. 

A regulation adopted by a city or county legislative body 
which includes modular homes in the definition of “house-
trailer” is invalid, since a modular home is not a housetrailer 
under this section. OAG 75-249. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
“Mobile home”, “recreational vehicle”, and “recreational 

vehicle park” defined, KRS 132.720. 

132.280. County tax levy to be based on state 
assessment — Exception for special 
taxing district. 

The assessment made for state purposes, when su-
pervised as required by law, shall be the basis for the 
levy of the ad valorem tax for county, school district, 
and all special taxing district purposes; except that any 
special taxing district established within an incorpo-

rated city under existing statutory or any independent 
school district whose January 1, 1975, assessment per 
pupil in average daily attendance would have been 
reduced because of the use of the assessment made for 
state purposes as of January 1, 1975, shall continue to 
use the assessment made for city purposes. 

History. 
1883; Acts 1976, ch. 186, § 1; repealed and reenact., Acts 

1990, ch. 476, Pt. V, § 328, effective July 13, 1990. 

Compiler’s Notes. 
Former KRS 132.280 (1883: amend. Acts 1976, ch. 186, § 1) 

was repealed and reenacted by Acts 1990, ch. 476, Pt. V, § 328, 
effective July 13, 1990. 

NOTES TO DECISIONS 

Analysis 

1. Application. 
2. County Assessment. 

1. Application. 
This section does not apply to franchise taxes assessed 

under KRS Chapter 136. Henderson Bridge Co. v. Common-
wealth, 120 Ky. 690, 87 S.W. 1088, 27 Ky. L. Rptr. 1104, 27 Ky. 
L. Rptr. 1177, 1905 Ky. LEXIS 154 (Ky. 1905). 

2. County Assessment. 
A fiscal court has no power to provide for an assessment for 

county purposes alone, apart from the assessment for state 
purposes. Jefferson County v. Young, 120 Ky. 456, 86 S.W. 985, 
27 Ky. L. Rptr. 849, 1905 Ky. LEXIS 116 (Ky. 1905). 

Cited in: 
St. Matthews Fire Prot. Dist. v. Aubrey, 304 S.W.3d 56, 2009 

Ky. App. LEXIS 47 (Ky. Ct. App. 2009). 

OPINIONS OF ATTORNEY GENERAL. 

Where a board of education has had its taxes collected by a 
second class city that is using its city assessments, the base 
upon which the school tax rate will be collected for the tax year 
1976 is calculated on the July 1, 1975 city assessment, and the 
first time the county property valuation administrator’s as-
sessment can be used as the tax base is the assessment made 
as of January 1, 1977 for the 1977-78 school year. OAG 76-274. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
County ad valorem tax, levy, KRS 68.090. 

132.486. Assessment system for tangible personal 
property — Administrative regula-
tions — Appeals — Effect of appeal on 
payment of taxes. 

(1) The Department of Revenue shall develop and 
administer a centralized ad valorem assessment sys-
tem for tangible personal property. This system shall be 
designed to provide on-line computer terminals and 
accessory equipment in every property valuation ad-
ministrator’s office in the state in order to create and 
maintain a centralized personal property tax roll data-
base. 

(2) Appeals of personal property assessments shall 
not be made to the county board of assessment appeals. 
Personal property taxpayers shall be served notice 
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under the provisions of KRS 132.450(4) and shall have 
the protest and appeal rights granted under the provi-
sion of KRS 131.110. 

(3) No appeal shall delay the collection or payment of 
taxes based upon the assessment in controversy. The 
taxpayer shall pay all state, county, and district taxes 
due on the valuation which the taxpayer claims as the 
true value as stated in a protest filed under KRS 
131.110. When the valuation is finally determined upon 
appeal, the taxpayer shall be billed for any additional 
tax and interest at the tax interest rate as defined in 
KRS 131.010(6), from the date the tax would have 
become due if no appeal had been taken. The provisions 
of KRS 134.015(6) shall apply to the tax bill. 

History. 
Enact. Acts 1986, ch. 371, § 1, effective July 15, 1986; 1988, 

ch. 303, § 6, effective July 15, 1988; 1998, ch. 391, § 2, effective 
July 15, 1998; 2005, ch. 85, § 202, effective June 20, 2005; 
2005, ch. 168, § 65, effective January 1, 2006; 2009, ch. 10, § 
39, effective January 1, 2010. 

Legislative Research Commission Notes. 
(1/1/2006). Under 2005 Ky. Acts ch. 184, § 18, changes in 

the names of agencies and officers that are made in bills 
confirming a reorganization of the executive branch are to be 
codified only to the extent those changes do not conflict with 
other 2005 amendments. Accordingly, an amendment to this 
section in Acts ch. 168 prevails over a name change made in 
Acts ch. 85. 

NOTES TO DECISIONS 

1. Applicability. 
No specific administrative protest procedures are required 

for a tax refund claim involving a classification issue, which 
may be brought within two years after payment; thus, by filing 
for a refund of tangible personal property tax and appealing 
its denial before seeking judicial review, a taxpayer properly 
challenged the classification and tax rate applied to manufac-
turing machinery without going through the expedited assess-
ment protest procedure. Dep’t of Revenue, Fin. & Admin. 
Cabinet v. Cox Interior, Inc., 400 S.W.3d 240, 2013 Ky. LEXIS 
288 (Ky. 2013). 

Cited in: 
Paducah v. T.C.B., Inc., 817 S.W.2d 234, 1991 Ky. App. 

LEXIS 119 (Ky. Ct. App. 1991). 

132.487. Centralized ad valorem tax system for 
all motor vehicles — General and 
compensating tax rates — Access to 
records — Property valuation admin-
istrator to assess motor vehicles. 

(1) The department shall develop and administer a 
centralized ad valorem tax system for all motor ve-
hicles as defined in KRS 186.010. This system shall be 
designed to allow the collection of state, county, city, 
urban-county government, school, and special taxing 
district ad valorem taxes due on each motor vehicle at 
the time of registration of the motor vehicle by the 
party charged with issuing the registration. The de-
partment shall supervise and instruct the property 
valuation administrators and other officials with re-
spect to their duties in relation to this system. 

(2) Except as otherwise provided by law, the tax rate 
levied by the state, counties, schools, cities, and special 

tax districts on motor vehicles shall not exceed the rate 
that could have been levied on motor vehicles by the 
district on the January 1, 1983 assessments. All coun-
ties, schools, cities, and special taxing districts propos-
ing to levy an ad valorem tax on motor vehicles shall 
submit to the department on or before October 1 of the 
year preceding the assessment date, the tax rate to be 
levied against valuations as of that assessment date. 
Any district that fails to timely submit the tax rate 
shall receive the rate in effect for the prior year. 

(3) The compensating tax rate and maximum pos-
sible tax rate allowable for counties, schools, cities, and 
special taxing districts on property other than motor 
vehicles for the 1984 and subsequent tax periods shall 
be calculated excluding all valuations of and tax rev-
enues from motor vehicles from the base amounts used 
in arriving at these general rates. 

(4) The Transportation Cabinet shall provide access 
to all records of motor vehicle registrations to the 
department and the property valuation administrators 
as necessary to prepare and maintain a complete tax 
roll of motor vehicles throughout each year. 

(5) The property valuation administrator shall, sub-
ject to the direction, instruction, and supervision of the 
department, have responsibility for assessing all motor 
vehicles other than those assessed under KRS Chapter 
136 as part of public service companies. The depart-
ment may provide standard valuation guidelines for 
use in valuation of motor vehicles. 

(6) The property valuation administrator shall pro-
vide to the department by December 1 of each year a 
recapitulation of motor vehicles to be assessed as of 
January 1 of the next year. 

(7) Procedures for protest, appeal, and correction of 
erroneous assessments shall be the same for motor 
vehicles as for other properties subject to ad valorem 
taxes. 

History. 
Enact. Acts 1982, ch. 264, § 4, effective January 1, 1984; 

1984, ch. 54, § 7, effective January 1, 1985; 1994, ch. 9, § 1,  
effective July 15, 1994; 2005, ch. 85, § 203, effective June 20, 
2005. 

Legislative Research Commission Notes. 
(7/15/94). The 1994 changes to this statute are “effective for 

property assessed on or after January 1, 1995.” See 1994 Ky.  
Acts ch. 9, sec. 4. 

NOTES TO DECISIONS 

Analysis 

1. Constitutionality. 
2. Legislative Intent. 
3. State Tax Rate. 

1. Constitutionality. 
Act 264 of 1982, governing motor vehicle taxation was not 

special legislation for failure to provide for a two percent (2%) 
discount which is granted to real property and other personal 
property under former KRS 134.020 since motor vehicles are a 
classification based upon distinctive and natural reasons, and 
under this act no motor vehicles are subjected to a discount 
within the classification; the mere fact that all taxes are not 
paid in a short period of time, as envisioned in former KRS 
134.020, et seq., does not render the legislation unconstitu-
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tional. Kling v. Geary, 667 S.W.2d 379, 1984 Ky. LEXIS 216 
(Ky. 1984). 

Since subsection (3) of this section, which excludes motor 
vehicles from the calculation of the compensating and maxi-
mum possible tax rates, applies equally to all vehicles which 
are to be operated on the highways of the state and since there 
are distinctive and natural reasons inducing and supporting 
the classification of motor vehicles because of their mobility, 
rapid depreciation and frequency of transfer and because they 
stand virtually alone in licensing requirements, the classifica-
tion of motor vehicles was valid and did not contravene Ky. 
Const., § 59 prohibiting special legislation. Kling v. Geary, 667 
S.W.2d 379, 1984 Ky. LEXIS 216 (Ky. 1984). 

Since motor vehicles are a separate, distinct and reasonable 
classification, the mere fact that the dates of assessment and 
collecting vary from real property or other personalty does not 
offend the provisions of Ky. Const., § 59 prohibiting special 
legislation. Kling v. Geary, 667 S.W.2d 379, 1984 Ky. LEXIS 
216 (Ky. 1984). 

2. Legislative Intent. 
The legislative intent is clear on the face of the statute in 

that no tax is to be levied on the vehicles until they are 
registered and, if this resulted in eliminating the taxation of 
those that are in inventory as of the assessment date, then so 
be it, because the General Assembly has provided an alterna-
tive time of assessment. Paducah v. T.C.B., Inc., 817 S.W.2d 
234, 1991 Ky. App. LEXIS 119 (Ky. Ct. App. 1991). 

3. State Tax Rate. 
KRS 133.185, which relates to the imposition of a tax rate 

for a taxing district, such as a city, county or school, has no 
relationship to Ky. Const., § 171 which requires that the 
General Assembly shall provide an annual tax sufficient to 
defray the estimated expenses of the Commonwealth; the 
state tax rate on all personal property, including motor ve-
hicles, is not fixed by the processes outlined in KRS 133.185, or 
in subsections (2) or (6) of this section which provide for 
submission of a proposal, recapitulation of motor vehicles by 
the property valuation administrator, and certification by the 
Department of Revenue, but rather, the state tax rate is fixed 
by the General Assembly and is currently embodied in KRS 
132.020. There is no conflict between subsections (2) and (6) of 
this section with the constitutional provision that the taxes 
shall be sufficient to defray the expenses of the state. Kling v. 
Geary, 667 S.W.2d 379, 1984 Ky. LEXIS 216 (Ky. 1984). 

The language of former subsection (3) of this section, gov-
erning a centralized ad valorem tax system for motor vehicles, 
clearly and unequivocally removes all valuations of and tax 
revenues from motor vehicles from the base amount used in 
determining the compensating tax rate and maximum pos-
sible tax rate envisioned under the provisions of KRS 68.245, 
132.023, 132.027, and 160.470. Kling v. Geary, 667 S.W.2d 379, 
1984 Ky. LEXIS 216 (Ky. 1984). 

OPINIONS OF ATTORNEY GENERAL. 

The property valuation administrator (PVA) is responsible 
for assessing motor vehicles subject to a fire district tax, and 
part of the responsibility for assessing the property includes 
listing the property on the tax roll. OAG 84-132. 

The county clerk, even where a vehicle has been junked, 
destroyed, or is rendered inoperable on the highways, is still 
responsible for collecting the ad valorem taxes on the vehicle 
where the motor vehicle did not become junked, destroyed or 
rendered inoperable on the highways, until after January 1 of 
the tax year in question. OAG 84-309. 

The state Department of Education is required to certify tax 
rates on motor vehicles for school districts pursuant to sub-
section (2) of this section. OAG 86-71. 

A city is not required to pay the property valuation admin-
istrator for the use of motor vehicle assessments. OAG 88-75. 

A city does not have to pay for motor vehicle assessments 
furnished by the Property Valuation Administrator under 
KRS 132.487. OAG 92-69. 

The docks of a marina are considered land and not buildings 
for the purposes of KRS 132.220(3) and are subject to admin-
istrative search in the absence of the owner, unless they are 
sufficiently structurally analogous to buildings. OAG 12-008, 
2012 Ky. AG LEXIS 95. 

132.550. County clerk to compute amount due 
from each taxpayer — Compensation 
of clerk. [Repealed] 

History. 
4076a-1, 4076a-2; Acts 1952, ch. 203, § 1; repealed and 

reenact., Acts 1990, ch. 476, Pt. V, § 329, effective July 13, 
1990; 2005, ch. 85, § 207, effective June 20, 2005; repealed by 
2020 ch. 91, § 75, effective April 15, 2020. 

132.670. Mapping of property — Biennial review 
by Department of Revenue. 

(1)(a) The Department of Revenue shall prepare 
detailed maps identifying every parcel of real prop-
erty within each county of the state. Each county 
shall furnish to the department adequate facilities in 
the county courthouse in which to work. 

(b) The Department of Revenue shall prescribe 
methods and specifications for the mapping of prop-
erty. Pursuant to KRS 42.655, the Department of 
Revenue shall prescribe methods and specifications 
which are compatible with use by the Common-
wealth Office of Technology’s geographic information 
clearinghouse, shall whenever possible use nonli-
censed data, and shall whenever possible consolidate 
its mapping efforts into multiagency projects to mini-
mize redundancy and lower overall costs. 

(c) Personnel authorized to assist in making prop-
erty identification maps under this section may be 
given the same authority as a deputy property valu-
ation administrator. Locally employed mapping proj-
ect personnel shall be compensated in the same 
manner as deputies or assistants in the property 
valuation administrator’s office. 
(2) The Department of Revenue shall conduct a 

biennial review of the quality of maps and ownership 
records in each county. If, in the first review conducted 
under these provisions, the maps and records in any 
county fail to meet the minimum standards established 
by the department, the department shall assume re-
sponsibility for remapping, revision, and updating un-
der the provisions of subsection (1) of this section. 
Minimum maintenance standards to be followed by 
each property valuation administrator shall be estab-
lished by the department. 

History. 
Enact. Acts 1949 (Ex. Sess.), ch. 5, § 3; 1956, ch. 5; 1960, ch. 

186, Art. I, § 15; 1972, ch. 364, § 1; 1974, ch. 308, § 29; 1980, 
ch. 261, § 1, effective July 15, 1980; 1982, ch. 388, § 3, effective 
July 15, 1982; 1988, ch. 418, § 5, effective July 15, 1988; 
repealed and reenact., Acts 1990, ch. 476, Pt. V, § 330, effective 
July 13, 1990; 2005, ch. 85, § 217, effective June 20, 2005; 2022 
ch. 229, § 8, effective July 14, 2022. 
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Compiler’s Notes. 
Former KRS 132.670 (Enact. Acts 1949 (Ex. Sess.), ch. 5, 

§ 3; 1 956, ch. 5; 1960, ch. 186, Art. I, § 15; 1972, ch. 364, § 1; 
1974, ch. 308, § 29; 1980, ch. 261, § 1, effective July 15, 1980; 
1982, ch. 388, § 3, effective July 15, 1982; 1988, ch. 418, § 5, 
effective July 15, 1988) was repealed and reenacted by Acts 
1990, ch. 476, Pt. V, § 330, effective July 13, 1990. 

NOTES TO DECISIONS 

1. Constitutionality. 
This section is complete and in full force and effect and not 

unconstitutional on ground that it was designed to take effect 
on affirmative action of fiscal court. Borders v. Cain, 252 
S.W.2d 903, 1952 Ky. LEXIS 1042 (Ky. 1952) (decision prior to 
1960 amendment). 

132.690. Annual revaluation of real property — 
Quadrennial examination of real 
property — Methods of examination 
— Emergency revaluation. 

(1)(a) Each parcel of taxable real property or interest 
therein subject to assessment by the property valua-
tion administrator shall be revalued during each 
year of each term of office by the property valuation 
administrator at its fair cash value in accordance 
with standards and procedures prescribed by the 
department and shall be examined no less than once 
every four (4) years by the property valuation admin-
istrator. 

(b) For any real property upon which any improve-
ments have been made since the prior examination, 
the property valuation administrator or his or her 
deputy shall perform an on-site, in-person visual 
examination of the real property and the improve-
ments. The examination shall be conducted in a 
manner approved by the department and for the 
purpose of gathering any necessary information re-
lated to the characteristics of the real property and 
the improvements for purposes of assessing their 
value. Any subsequent examination of the real prop-
erty for purposes of assessing its value by the prop-
erty valuation administrator or his or her deputy 
shall be performed by: 

1. On-site, in-person visual examination; 
2. Use of digital imaging technology as defined 

by the International Association of Assessing Offi-
cers Standard on Mass Appraisal of Real Property; 
or 

3. Any other examination method approved by 
the department. 
(c) In accordance with standards and procedures 

prescribed by the department, the property valuation 
administrator shall submit an assessment schedule 
to the department and shall maintain a record of the 
examination and revaluation for each parcel of real 
property which shall include the inspection dates and 
any other relevant information. 
(2) The right of any individual to appeal the assess-

ment on his property in any year as provided in KRS 
133.120 shall in no way be affected by this section. 

(3) If the property valuation administrator fails to 
revalue property as required by this section, the de-
partment shall have the authority to order an emer-
gency revaluation in the same manner as provided for 

emergency assessments by KRS 132.660. Any property 
valuation administrator willfully violating the provi-
sions of subsection (1) of this section or who refuses to 
comply with the directions of the department to correct 
the assessment shall have his compensation suspended 
by the department and shall be subject to removal from 
office as provided by KRS 132.370(4) and shall be 
subject to the provisions of KRS 132.620 and 61.120. 

(4) Nothing in this section shall prohibit action by 
the department under the provisions of KRS 133.150 or 
132.660 in any year in which the department deter-
mines such action to be necessary. 

History. 
Enact. Acts 1960, ch. 186, Art. I, § 16; 1979 (Ex. Sess.), ch. 

25, § 9, effective February 13, 1979; 1980, ch. 319, § 4, effective 
July 15, 1980; 1988, ch. 418, § 6, effective July 15, 1988; 
repealed and reenact., Acts 1990, ch. 476, Pt. V, § 331, effective 
July 13, 1990; 2005, ch. 85, § 219, effective June 20, 2005; 2017 
ch. 81, § 1, effective March 21, 2017. 

Compiler’s Notes. 
Former KRS 132.690 (Enact. Acts 1960, ch. 186, Art. I, § 16; 

1979 (Ex. Sess.), ch. 25, § 9, effective February 13, 1979; 1980, 
ch. 319, § 4, effective July 15, 1980; 1988, ch. 418, § 6, 
effective July 15, 1988) was repealed and reenacted by Acts 
1990, ch. 476, Pt. V, § 331, effective July 13, 1990. 

The catchline for KRS 132.690 appears here to reflect a 
change to the catchline by the revisor, removing “physical” 
after “Quadrennial”. 

NOTES TO DECISIONS 

Analysis 

1. Constitutionality. 
2. Suspension of Compensation. 
3. Assessments Not Binding. 
4. Quadrennial Plan. 
5. Assessments. 
6. —Annual. 

1. Constitutionality. 
Provisions of this section and KRS 132.450, which authorize 

assessments of property at “fair cash value,” are not unconsti-
tutional; the tax assessor need not be instructed as to specific 
valuation methods, as long as he provides assessments that 
are fair and equitable. Dean v. Commonwealth ex rel. Revenue 
Cabinet, 967 S.W.2d 594, 1998 Ky. App. LEXIS 34 (Ky. Ct. App. 
1998). 

2. Suspension of Compensation. 
Where a majority of the state’s property valuation adminis-

trators submitted recapitulations of the aggregate value of 
real property by class in their counties to the Department of 
Revenue pursuant to KRS 133.040 and upon being informed 
by the department that the assessments were not in compli-
ance with the full fair market value requirements of Ky. 
Const., § 172, refused the department’s directives, sent pur-
suant to subsection (1) of KRS 133.040, to raise the aggregate 
assessed values by minimum increases to make them satisfy 
the requirement of fair cash value, the department properly 
ordered the administrators’ paychecks withheld pursuant to 
subsection (3) of this section until they complied; the depart-
ment has an explicit mandate to order the administrators to 
correct valuations which are different, and this mandate is not 
superseded by the department’s ability to assess property 
itself under KRS 133.150, since this is only one of several 
powers given the department to assure compliance with Ky. 
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Const., § 172. Allphin v. Butler, 619 S.W.2d 483, 1981 Ky. 
LEXIS 259 (Ky. 1981). 

3. Assessments Not Binding. 
Property valuation administrators (PVA) who make ad 

valorem assessments are under the “direction, instruction and 
supervision” of the Revenue Cabinet; therefore, the PVA does 
not act independently of the Revenue Cabinet, and the Cabi-
net is not bound by his or her assessments. Revenue Cabinet 
Commonwealth v. Estate of Young, 748 S.W.2d 167, 1988 Ky. 
App. LEXIS 61 (Ky. Ct. App. 1988). 

4. Quadrennial Plan. 
Property Valuation Administrator’s (PVA) quadrennial 

plan, which divided the county into four (4) sections and 
undertook to physically examine the properties in one (1) 
section each year, complied with all relevant statutory re-
quirements, and did not violate Ky. Const., §§ 2, 171 or 172. 
Revenue Cabinet v. Leary, 880 S.W.2d 878, 1994 Ky. App. 
LEXIS 8 (Ky. Ct. App. 1994). 

5. Assessments. 
Property valuation administrator’s (PVA) assessments of a 

property were reduced as the PVA had to show a material 
change in the value of property determined in a contested 
proceeding to increase the value of the property in succeeding 
years. Carr v. Cont’l Gen. Tire, Inc., 168 S.W.3d 411, 2004 Ky. 
App. LEXIS 347 (Ky. Ct. App. 2004). 

If the value for taxation purposes of a parcel of real property 
was determined in a contested proceeding, the local taxing 
authority has to show a material change in the value of that 
property in order to justify a higher assessment in the follow-
ing year. Carr v. Cont’l Gen. Tire, Inc., 2004 Ky. App. LEXIS 
340 (Ky. Ct. App. Nov. 24, 2004), modified, 168 S.W.3d 411, 
2004 Ky. App. LEXIS 347 (Ky. Ct. App. 2004). 

6. —Annual. 
Where the assessment of the taxpayer’s property in 1999 

was lowered significantly, before the valuation for succeeding 
years were changed from the 1999 valuation it had to be 
shown that property or conditions in those succeeding years 
had materially changed, as Ky. Const., § 172 and KRS 
132.690(1) required that property be assessed annually at its 
fair cash value. Carr v. Cont’l Gen. Tire, Inc., 168 S.W.3d 411, 
2004 Ky. App. LEXIS 347 (Ky. Ct. App. 2004). 

Cited in: 
Layson v. Brady, 576 S.W.2d 223, 1978 Ky. App. LEXIS 651 

(Ky. Ct. App. 1978). 

NOTES TO UNPUBLISHED DECISIONS 

1. Assessments. 
Unpublished decision: Property Valuation Administrator 

did not err in its valuation of commercial real property under 
Ky. Const. § 172 and Ky. Rev. Stat. Ann. § 132.690 where the 
payments under the leasehold were indisputably benefits that 
arose out of the ownership of the property, and thus, it was not 
error to consider those payments in determining the proper-
ty’s fair cash value under the income generation approach of 
Ky. Rev. Stat. Ann. § 132.191(2)(b). Wilgreens, LLC v. O’Neill, 
2016 Ky. App. Unpub. LEXIS 893 (Ky. Ct. App. Sept. 23, 2016), 
review denied, ordered not published, 2017 Ky. LEXIS 101 
(Ky. Mar. 15, 2017). 

OPINIONS OF ATTORNEY GENERAL. 

Assessments must mandatorily conform to the strict re-
quirement of Ky. Const., § 172, that is, the standard of “fair 
cash value.” OAG 80-500. 

In view of the fact that the major events relating to the 
“assessment” process of 1980, as pertained to the property 
valuation administrator, that is, the PVA’s making up the 
assessments for tax rolls for 1980, providing the inspection 
period, giving notices of increases, and filing the recapitula-
tion of all property assessed on the tax rolls, had already taken 
place prior to the amendment to this section which required 
assessment of all, rather than one-half of (½) real property in 
county, the tax roll, as concerned such PVA, was closed for the 
tax year of 1980. OAG 80-500. 

In 1980 amendment of this section, which increased the 
amount of real property to be evaluated yearly from one-half 
(½) to all of the property in the county, was not intended by the 
Legislature to be meshed or integrated with the 1980 tax 
assessment process, and the property valuation administrator 
could not, for the 1980 tax year, revalue the other half of the 
properties. OAG 80-500. 

Entry by the Property Valuation Administrator to the inte-
rior of a home in order to value the property is authorized; if, 
however, the property owner is not at home or refuses entry, 
the PVA must resort to an administrative search warrant. 
OAG 83-11. 

Since the Property Valuation Administrator is authorized to 
inspect property and is required to assess property, entry onto 
the property in order to measure it from the exterior is 
authorized, such entry being required to be reasonable; thus, 
such authorized entry does not constitute trespass. OAG 
83-11. 

The Property Valuation Administrator has authority to 
inspect real property in the county. OAG 83-11. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Keating, You Get What You Pay For: Financing Public 

Schools in Kentucky, Vol. 57, No. 1, Winter 1993, Ky. Bench & 
Bar 6. 

Kentucky Law Journal. 
Kentucky Law Survey, Whiteside, Taxation, 64 Ky. L.J. 371 

(1975-76). 
Kentucky Law Survey, Whiteside, Taxation, 71 Ky. L.J. 479 

(1982-83). 

132.720. Definitions for KRS 132.260 and 132.751. 
As used in KRS 132.260 and 132.751, unless the 

context otherwise requires: 
(1) “Manufactured home” has the same meaning 

as in KRS 186.650. 
(2) “Mobile home,” “recreational vehicle,” “mobile 

home park,” and “recreational vehicle park” have the 
same meanings as in KRS 219.320. 

(3) “Unit” means any single mobile home, manu-
factured home, or recreational vehicle. 

(4) “Permanent, fixed foundation” means a foun-
dation permanent in nature which is so constructed 
as to be fixed upon the surface of the land. 

History. 
Enact. Acts 1962, ch. 262, § 1; 1982, ch. 395, § 4, effective 

July 15, 1982; repealed and reenact., Acts 1990, ch. 476, Pt. V, 
§ 332, effective July 13, 1990; 1992, ch. 338, § 12, effective July 
14, 1992; 2000, ch. 166, § 2, effective July 14, 2000. 

Compiler’s Notes. 
Former KRS 132.720 (Enact. Acts 1962, ch. 262, § 1; 1982, 

ch. 395, § 4, effective July 15, 1982) was repealed and reen-
acted by Acts 1990, ch. 476, Pt. V, § 332, effective July 13, 
1990. 
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OPINIONS OF ATTORNEY GENERAL. 

Cities have the right under their police power to levy taxes 
on vehicles, including housetrailers as defined in this section 
and the fact that certain mobile homes or trailers were located 
within the city prior to adoption of an ordinance taxing such 
vehicles would in no way prohibit or inhibit the application of 
said ordinance to such mobile homes and trailers. OAG 
70-264. 

A regulation adopted by a city or county legislative body 
which includes modular homes in the definition of “house-
trailer” is invalid, since a modular home is not a housetrailer 
under this section. OAG 75-249. 

132.730. Mobile homes and recreational vehicles 
subject to ad valorem taxation — Ex-
ception. 

All mobile homes and recreational vehicles which are 
within this state on January 1 each year shall be 
subject to all ad valorem tax levies applicable to other 
property subject to full state and local rates, except 
that any mobile home and recreational vehicle not 
licensed in this state and not remaining within this 
state for a period of more than ninety (90) days in any 
twelve (12) month period shall not have a taxable situs 
in this state unless an occupant is employed in this 
state. 

History. 
Enact. Acts 1962, ch. 262, § 2; 1982, ch. 395, § 5, effective 

July 15, 1982; repealed and reenact., Acts 1990, ch. 476, Pt. V, 
§ 333, effective July 13, 1990; 1992, ch. 338, § 13, effective July 
14, 1992. 

Compiler’s Notes. 
Former KRS 132.730 (Enact. Acts 1962, ch. 262, § 2; 1982, 

ch. 395, § 5, effective July 15, 1982) was repealed and reen-
acted by Acts 1990, ch. 476, Pt. V, § 333, effective July 13, 
1990. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Mobile home and recreational vehicle park operators to 

keep register and furnish reports on mobile homes and recre-
ational vehicles, KRS 132.260. 

132.751. Classification of certain mobile or manu-
factured homes and certain recre-
ational vehicles as real property. 

(1) Mobile homes or manufactured homes not held 
for resale by a dealer shall be classified as real property 
for the purpose of the levy and assessment of ad 
valorem taxes, regardless of whether or not the wheels 
or mobile parts have been removed and whether or not 
the unit rests on a permanent, fixed foundation. 

(2) Recreational vehicles shall be classified as real 
property if the wheels or mobile parts have been 
removed and the unit rests on a permanent, fixed 
foundation. 

History. 
Enact. Acts 1992, ch. 338, § 11, effective July 14, 1992; 2000, 

ch. 166, § 3, effective July 14, 2000. 

132.760. Exemption from ad valorem taxes for 
trucks, tractors, buses, and trailers 
used both in and outside Kentucky 
and subject to KRS 136.188 fee. 

(1) There shall be exempt from ad valorem tax for 

state and local purposes trucks, tractors, and buses 
used on routes or in systems that are partly within and 
partly outside Kentucky, and that are subject to the fee 
imposed by KRS 136.188. 

(2) There shall be exempt from ad valorem tax for 
state and local purposes semitrailers as defined in KRS 
189.010(12) and trailers as defined in KRS 189.010(17) 
that are used on a route or in a system that is partly 
within and partly outside Kentucky. Semitrailers or 
trailers required to be registered under KRS 186.655 
that are used only in Kentucky shall be subject to the 
ad valorem tax imposed by KRS 132.487. 

History. 
Enact. 2006, ch. 252, Pt. XV, § 1, effective January 1, 2007. 

132.810. Homestead exemption — Application — 
Qualification. 

(1) To qualify under the homestead exemption pro-
vision of the Constitution, each person claiming the 
exemption shall file an application with the property 
valuation administrator of the county in which the 
applicant resides, on forms prescribed by the depart-
ment. The assessed value of property on which home-
stead exemption is claimed shall not be increased 
because of valuation expressed on the application form 
filed with the property valuation administrator, and 
whenever it becomes known that the valuation of 
property subject to the homestead tax exemption has 
been increased because of valuation expressed on the 
application form, adjustment shall be made the follow-
ing year so that the total tax paid by the taxpayer is the 
same as if the increase had not been made. 

(2)(a) Every person filing an application for exemp-
tion under the homestead exemption provision must 
be sixty-five (65) years of age or older during the year 
for which application is made or must have been 
classified as totally disabled under a program autho-
rized or administered by an agency of the United 
States government or by any retirement system 
either within or without the Commonwealth of Ken-
tucky on January 1 of the year in which application is 
made. 

(b) Every person filing an application for exemp-
tion under the homestead exemption provision must 
own and maintain the property for which the exemp-
tion is sought as his personal residence. 

(c) Every person filing an application for exemp-
tion under the disability provision of the homestead 
exemption must have received disability payments 
pursuant to the disability and must maintain the 
disability classification for the entirety of the particu-
lar taxation period. 

(d)1. Every person filing for the homestead exemp-
tion who is totally disabled and is less than sixty-
five (65) years of age must apply for the homestead 
exemption on an annual basis, except as provided 
by subparagraph 2. of this paragraph. 

2.a. A service-connected totally disabled veteran 
of the United States Armed Forces; or 

b. A totally and permanently disabled indi-
vidual found disabled under: 

i. The applicable rules of the Social Security 
Administration; 
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ii. The applicable rules of the Kentucky 
Retirement Systems; or 

iii. Any other provision of the Kentucky 
Revised Statutes; 
shall document the disability at the time of 

application for the homestead exemption and 
shall not be required to apply for the homestead 
exemption on an annual basis. 

(e)1. Only one (1) exemption per residential unit 
shall be allowed even though the resident may be 
sixty-five (65) years of age and also totally dis-
abled, and regardless of the number of residents 
sixty-five (65) years of age or older occupying the 
unit. 

2. The sixty-five hundred dollars ($6,500) ex-
emption provided in Section 170 of the Constitu-
tion of Kentucky shall be construed to mean sixty-
five hundred dollars ($6,500) in terms of the 
purchasing power of the dollar in 1972. 

3. Every two (2) years thereafter, if the cost of 
living index of the United States Department of 
Labor has changed as much as one percent (1%), 
the maximum exemption shall be adjusted accord-
ingly. 
(f) The real property may be held by legal or 

equitable title, by the entireties, jointly, in common, 
as a condominium, or indirectly by the stock owner-
ship or membership representing the owner’s or 
member’s proprietary interest in a corporation own-
ing a fee or a leasehold initially in excess of ninety-
eight (98) years. The exemption shall apply only to 
the value of the real property assessable to the owner 
or, in case of ownership through stock or membership 
in a corporation, the value of the proportion which 
his interest in the corporation bears to the assessed 
value of the property. 

(g) A mobile home, recreational vehicle, when clas-
sified as real property as provided for in KRS 
132.751, or a manufactured house shall qualify as a 
residential unit for purposes of the homestead ex-
emption provision. 

(h) When title to property which is exempted, 
either in whole or in part, under the homestead 
exemption is transferred, the owner, administrator, 
executor, trustee, guardian, conservator, curator, or 
agent shall report such transfer to the property 
valuation administrator. 
(3) Notwithstanding any statutory provisions to the 

contrary, the provisions of this section shall apply to the 
assessment and taxation of property under the home-
stead exemption provision for state, county, city, or 
special district purposes. 

(4)(a) The homestead exemption for disabled per-
sons shall terminate whenever those persons no 
longer meet the total disability classification at the 
end of the taxation period for which the homestead 
exemption has been granted. In no case shall the 
exemption be prorated for persons who maintained 
the total disability classification at the end of the 
taxation period. 

(b) Any totally disabled person granted the home-
stead exemption under the disability provision shall 
report any change in disability classification to the 
property valuation administrator in the county in 
which the homestead exemption is authorized. 

(c) Any person making application and qualifying 
for the homestead exemption before payment of his 
property tax bills for the year in question shall be 
entitled to a full or partial exoneration, as the case 
may be, of the property tax due to reflect the taxable 
assessment after allowance for the homestead ex-
emption. 

(d) Any person making application and qualifying 
for the homestead exemption after property tax bills 
have been paid shall be entitled to a refund of the 
property taxes applicable to the value of the home-
stead exemption. 
(5) In this section, “taxation period” means the pe-

riod from January 1 through December 31 of the year 
in which application is made, unless the person main-
taining the classification dies before December 31, in 
which case “taxation period” means the period from 
January 1 to the date of death. 

History. 
Enact. Acts 1972, ch. 285, § 4; 1974, ch. 140, § 1; ch. 314, § 

1; 1976, ch. 315, § 2; 1982, ch. 42, § 1, effective July 15, 1982; 
ch. 141, § 60, effective July 1, 1982; ch. 395, § 7, effective July 
15, 1982; repealed and reenact., Acts 1990, ch. 476, Pt. V, § 
335, effective July 13, 1990; 1992, ch. 338, § 14, effective July 
14, 1992; 2000, ch. 149, § 1, effective July 14, 2000; 2005, ch. 
85, § 220, effective June 20, 2005; 2008, ch. 4, § 1, effective 
July 15, 2008; 2011, ch. 22, § 2, effective June 8, 2011. 

Compiler’s Notes. 
Former KRS 132.810 (Enact. Acts 1972, ch. 285, § 4; 1974, 

ch. 140, § 1; 1974, ch. 314, § 1; 1976, ch. 315, § 2; 1982, ch. 
42, § 1, effective July 15, 1982; 1982, ch. 141, § 60, effective 
July 1, 1982; 1982, ch. 395, § 7, effective July 15, 1982.) was 
repealed and reenacted by Acts 1990, ch. 476, Pt. V, § 335. 

Section 2 of Acts 2000, ch. 149, effective July 14, 2000, read: 
“This Act shall apply for tax assessments made on or after 
January 1, 2001.” 

Legislative Research Commission Notes. 
(6/8/2011). 2011 Ky. Acts ch. 22, sec. 2, provides that the 

changes made to this statute in that Act apply to property 
assessed on or after January 1, 2012. 

1980 Ky. Acts ch. 396, sec. 65 would have amended this 
section effective July 1, 1982. However, 1980 Ky. Acts ch. 396 
was repealed by 1982 Ky. Acts ch. 141, sec. 146, also effective 
July 1, 1982. 

NOTES TO DECISIONS 

1. Amount of Exemption. 
The dollar-value principle applies to the $6,500 limit of the 

homestead exemption; thus the 1974 amendments which 
provided that the $6,500 exemption would be construed in 
terms of the purchasing power of the dollar in 1972 were valid. 
Lester v. Ft. Thomas, 531 S.W.2d 490, 1975 Ky. LEXIS 35 (Ky. 
1975). 

OPINIONS OF ATTORNEY GENERAL. 

The homestead exemption applies for state, county, city or 
special district purposes. OAG 72-726. 

An administratively imposed deadline on applications for 
the homestead exemption provided for in § 170 of the Ken-
tucky Constitution would not be valid. OAG 72-740. 

The incidental renting of rooms in a residence that other-
wise qualifies for the homestead exemption does not, under 
this section and Ky. Const., § 170, violate the single unit 
restriction. OAG 73-550. 
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If a homeowner in the city of Mayfield was 65 years of age 
prior to the September 1972 assessment date, the city of 
Mayfield should have permitted him to file a homestead 
exemption application for exemption from 1973 city ad va-
lorem property tax and the city legislative body should autho-
rize a refund to the taxpayer who asserts a proper and 
qualified application for the exemption. OAG 73-780. 

Life tenant of single-unit residential property who is 65 
years of age and who maintains the property as a personal 
residence is an “owner” of the property and may apply for the 
homestead exemption. OAG 75-110. 

The 65-year-old or older owner-occupant of a mobile home, 
which is a single-unit residence, placed on a rented lot is 
entitled to the homestead exemption if the mobile home 
qualifies as a real property by resting on a permanent fixed 
foundation and having the wheels or mobile parts removed. 
OAG 75-264. 

Since the rates charged by a municipally owned utility must 
be fair, reasonable, just, uniform and nondiscriminatory, a 
proposed lower water rate for resident users who qualify for 
the homestead exemption would be of doubtful legal validity. 
OAG 75-720. 

The current amendment to Ky. Const., § 170 provides for an 
exemption for jointly owned property with no provisions 
requiring that property jointly owned must be surveyed and 
separate deeds be prepared showing the nature of the jointly 
owned interests and this section provides that such exemption 
applies to persons 65 years of age or older jointly owning a 
duplex in which they are residing, so that any person 65 years 
of age or older is entitled to the $7,700 exemption for the year 
1976 upon application to the property valuation administrator 
for such exemption without the necessity of having a deed 
prepared showing such person’s interest in the property. OAG 
76-95. 

A person who is otherwise entitled to the homestead exemp-
tion granted by Ky. Const., § 170 cannot be denied the 
exemption merely because he holds equitable title. OAG 
80-179. 

It is not necessary for a legislative enactment to establish 
the homestead exemption from ad valorem taxation since Ky. 
Const., § 170 is self-executing; however, in order to claim the 
exemption, the owner of the qualified property must present 
his qualifications to the appropriate taxing authority and 
comply with the procedures contained in Ky. Const., § 170 and 
this section. OAG 82-21. 

The homestead exemption of this section is just that, an 
exemption of a portion of an assessment for qualifying taxpay-
ers; as such, it is not part of the assessment of property subject 
to state tax and may not be used in computing a PVA’s salary. 
OAG 84-35. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Property exempt from taxation, Ky. Const., § 170. 

Kentucky Law Journal. 
Kentucky Law Survey, Whiteside, Taxation, 64 Ky. L.J. 371 

(1975-76). 
Kentucky Law Survey, Whiteside and Buechel, Kentucky 

Taxation, 65 Ky. L.J. 425 (1976-77). 
Kentucky Law Survey, Whiteside, Taxation, 71 Ky. L.J. 479 

(1982-83). 

132.815. Monthly reports from certified electrical 
inspectors — Use of information. 

(1) Each electrical inspector certified under KRS 
227.489 shall submit a monthly report to the Depart-
ment of Revenue showing the names and addresses of 
all persons, firms, or corporations for which inspections 

were conducted for new buildings, new or relocated 
mobile homes, and other new or relocated structures 
during the preceding month. Each building, mobile 
home, or other structure shall be identified by county 
and property address, or property location in those 
instances where the address is insufficient to reveal the 
physical location of the property. 

(2) The information provided shall be used for the 
purpose of making and maintaining accurate assess-
ment records. The Department of Revenue shall pro-
vide to each electrical inspector the necessary forms 
and instructions for filing the report required under 
subsection (1). 

History. 
Enact. Acts 1992, ch. 263, § 1, effective July 14, 1992; 2005, 

ch. 85, § 221, effective June 20, 2005. 

132.820. Assessment of unmined coal, oil, and gas 
reserves held separately from surface 
real property — Exceptions — Effect 
of appeal on payment of taxes. 

(1) The department shall value and assess unmined 
coal, oil, and gas reserves, and any other mineral or 
energy resources which are owned, leased, or otherwise 
controlled separately from the surface real property at 
no more than fair market value in place, considering all 
relevant circumstances. Unmined coal, oil, and gas 
reserves and other mineral or energy resources shall in 
all cases be valued and assessed by the Department of 
Revenue as a distinct interest in real property, separate 
and apart from the surface real estate unless: 

(a) The unmined coal, oil, and gas reserves, and 
other mineral or energy resources are owned in their 
entirety by the surface owner; 

(b) The surface owner is neither engaged in the 
severance, extraction, processing, or leasing of min-
eral or other energy resources nor is he an affiliate of 
a person who engages in those activities; and 

(c) The surface is being used by the surface owner 
primarily for the purpose of raising for sale agricul-
tural crops, including planted and managed timber-
land, or livestock or poultry. 
For purposes of this section, “affiliate” means a 

person who directly or indirectly owns or controls, is 
owned or controlled by, or is under common ownership 
or control with, another individual, partnership, com-
mittee, association, corporation, or any other organiza-
tion or group of persons. 

(2) Each owner or lessee of property assessed under 
subsection (1) of this section shall annually, between 
January 1 and April 15, file a return with the depart-
ment in a form as the department may prescribe. Other 
individuals or corporations having knowledge of the 
property defined in subsection (1) of this section gained 
through contracting, extracting, or similar means may 
also be required by the department to file a return. 

(3) Any property subject to assessment by the de-
partment under subsection (1) of this section which has 
not been listed for taxation, for any year in which it is 
taxable, by April 15 of that year shall be omitted 
property. 

(4) After the valuation of unmined minerals or other 
energy sources has been finally fixed by the depart-
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ment, the department shall certify to the county clerk 
of each county the amount liable for county, city, or 
district taxation. The report shall be filed by the county 
clerk in his office, and shall be certified by the county 
clerk to the proper collecting officer of the county, city, 
or taxing district for collection. 

(5) The notification, protest, and appeal of assess-
ments under subsection (1) of this section shall be made 
pursuant to the provisions of KRS Chapter 131. 

(6) No appeal shall delay the collection or payment of 
taxes based upon the assessment in controversy. The 
taxpayer shall pay all state, county, and district taxes 
due on the valuation which the taxpayer claims as the 
true value as stated in the protest filed under KRS 
131.110. When the valuation is finally determined upon 
appeal, the taxpayer shall be billed for any additional 
tax and interest at the tax interest rate as defined in 
KRS 131.010(6), from the date the tax would have 
become due if no appeal had been taken. The provisions 
of KRS 134.015(6) shall apply to the tax bill. 

(7) The collection of tax bills generated from the 
assessments made under subsection (1) of this section 
shall be made pursuant to the provisions of KRS 
Chapter 134. 

History. 
Enact. Acts 1994, ch. 263, § 1, effective July 15, 1994; 1998, 

ch. 391, § 3, effective July 15, 1998; 2002, ch. 234, § 1, effective 
July 15, 2002; 2005, ch. 85, § 222, effective June 20, 2005; 
2009, ch. 10, § 40, effective January 1, 2010. 

Legislative Research Commission Notes. 
(7/15/2002). The amendments made to subsection (1) of this 

statute in 2002 Ky. Acts ch. 234, sec. 1, “shall apply to tax 
assessments made on or after January 1, 2003.” 2002 Ky. Acts 
ch. 234, sec. 3. 

(7/14/2000). 2000 Ky. Acts ch. 446 (Senate Bill 323), sec. 1, 
purports to amend this statute, and the General Assembly 
version of that bill was signed by both presiding officers and by 
the Governor. The Journals of the House of Representatives 
and Senate will reflect, however, that House Floor Amend-
ment 1 was adopted by the House on March 27, 2000, but was 
not transmitted to the Senate for its concurrence when the bill 
was returned to that body. Thus, the bill signed did not pass 
both chambers of the General Assembly in the same form and 
did not become law. Ky. Const. secs. 46 and 88; see also 
Mason’s Manual of Legislative Procedure sec. 737, at 508-509 
(1989 ed.). Because the General Assembly’s own official re-
cords establish this constitutional deficiency, the provisions of 
2000 Ky. Acts ch. 446 have not been codified into the Kentucky 
Revised Statutes. See KRS 7.131(2). 

132.825. Listing of property required. 
(1) It shall be the duty of all persons providing 

communications services or multichannel video pro-
gramming services defined under KRS 136.602 owning 
or having any interest in tangible personal property in 
this state to list or have listed the property with the 
department between January 1 and May 15 in each 
year reporting the full details, a correct description of 
the property and its value. 

(2) The department shall have sole power to value 
and assess all tangible personal property of multichan-
nel video programming service providers and commu-
nications service providers. Such property shall be 
valued and assessed in accordance with procedures 

established for locally assessed tangible property. The 
department shall develop forms for reporting. 

(3) Providers of multichannel video programming 
services or communications services shall not be re-
quired to list, and the department shall not assess 
intangible property as defined in KRS 132.010. 

(4) It is the intent of KRS 136.600 to 136.660 to 
relieve communications service providers and multi-
channel video programming service providers from the 
tax liability imposed under KRS 136.120 by: 

(a) Requiring real, tangible, and intangible prop-
erty owned by communications service providers and 
multichannel video programming service providers 
to be assessed and taxed in the same manner as real, 
tangible, and intangible property of all other taxpay-
ers under KRS Chapter 132 excluding KRS 132.030; 
and 

(b) Replacing revenues received from communica-
tions service providers and multichannel video pro-
gramming service providers under KRS 136.120, 
attributable to the franchise portion of operating 
property as defined in KRS 136.115, with the levy 
imposed under KRS 136.616. 
To the extent that any tangible or intangible property 

was considered a part of the franchise portion of 
operating property under KRS 136.115 and 136.120 for 
tax periods ending prior to January 1, 2006, for a 
communications service provider or a multichannel 
video programming service provider, such property 
shall be exempt from taxation under KRS Chapter 132 
and shall not be listed, valued or assessed under this 
section for tax periods beginning on or after December 
31, 2005. 

(5) It is also the intent of KRS 136.600 to 136.660 
that for communications service providers and multi-
channel video programming service providers the fol-
lowing items, to the extent these items are intangible 
property, shall be exempt from taxation under KRS 
Chapter 132 and shall not be listed, valued, or assessed 
by the department or local jurisdictions. The items 
include but shall not be limited to: 

(a) Franchises; 
(b) Certificates of public convenience and neces-

sity; 
(c) Licenses; 
(d) Authorizations issued by the Federal Commu-

nications Commission or any state public service 
commission; 

(e) Customer lists; 
(f) Assembled labor force; 
(g) Goodwill; 
(h) Managerial skills; 
(i) Business enterprise value; 
(j) Speculative value; and 
(k) Any other type of personal property that is not 

tangible personal property. 
(6) Any person dissatisfied with or aggrieved by the 

finding or ruling of the department may appeal the 
finding or ruling in the manners provided in KRS 
131.110. 

(7) All persons in whose name property is assessed 
shall remain bound for the tax, notwithstanding that 
they may have sold or parted with it. 

(8) The department shall allocate the assessed value 
of property described in subsection (1) of this section 



673 133.010SUPERVISION, EQUALIZATION, AND REVIEW 

among the counties, cities, and taxing districts. The 
assessed value shall be allocated to the county, city, or 
taxing district where the property is situated. 

(9) The department shall certify, unless otherwise 
specified, to the county clerk of each county in which 
any of the property assessment listed by the corpora-
tion is liable to local taxation, the amount of tangible 
personal property liable for county, city, or district tax. 

(10) No appeal shall delay the collection or payment 
of taxes based upon the assessment in controversy. The 
taxpayer shall pay all state, county, and district taxes 
due on the valuation that the taxpayer claims as the 
true value as stated in the protest filed under KRS 
131.110. When the valuation is finally determined upon 
appeal, the taxpayer shall be billed for any additional 
tax and interest at the tax interest rate as defined in 
KRS 131.010(6), from the date the tax would have 
become due if no appeal had been taken. The provisions 
of KRS 134.015(6) shall apply to the tax bill. 

(11) The certification of valuation shall be filed by 
each county clerk in the clerk’s office and shall be 
certified by the county clerk to the proper collecting 
officer of the county, city, or taxing district for collection. 
Any district that has the value certified by the depart-
ment shall pay an annual fee to the department that 
represents an allocation of the department’s operating 
and overhead expenses incurred in generating the 
valuations. This fee shall be determined by the depart-
ment and shall apply to valuations for tax periods 
beginning on or after January 1, 2005. 

History. 
Enact. Acts 2005, ch. 168, § 119, effective January 1, 2006; 

2009, ch. 10, § 41, effective January 1, 2010. 

Legislative Research Commission Notes. 
(1/1/2006). 2005 Ky. Acts chs. 11, 85, 95, 97, 98, 99, 123, and 

181 instruct the Reviser of Statutes to correct statutory 
references to agencies and officers whose names have been 
changed in 2005 legislation confirming the reorganization of 
the executive branch. Such a correction has been made in this 
section. 

PENALTIES 

132.990. Penalties. 
(1) Any person who willfully fails to supply the 

property valuation administrator or the Department of 
Revenue with a complete list of his property and such 
facts with regard thereto as may be required or who 
violates any of the provisions of KRS 132.570 shall be 
fined not more than five hundred dollars ($500). 

(2) Any property valuation administrator who will-
fully fails or neglects to perform any duty legally 
imposed upon him shall be fined not more than five 
hundred dollars ($500) for each offense. 

(3) Any county clerk who willfully fails or neglects to 
perform any duty required of him by KRS 132.480 shall 
be fined not more than fifty dollars ($50) for each 
offense. 

(4) Any person who willfully falsifies application for 
exemption or who fails to notify the property valuation 
administrator of any changes in qualifying require-
ments under the provision of KRS 132.810 shall be 
fined not more than five hundred dollars ($500). 

History. 
1777, 1778, 4019a-10c, 4019a-11, 4029, 4037, 4039, 4042-2, 

4042a-3, 4042a-11, 4042a-12, 4051, 4051a, 4066, 4076a, 4114, 
4248, 4777a-4, 4777a-5: amend. Acts 1942, ch. 131, § 32; 1949 
(Ex. Sess.), ch. 2, § 6; 1982, ch. 42, § 2, effective July 15, 1982; 
1990, ch. 411, § 3, effective July 13, 1990; 1990, ch. 476, Pt. V, 
§ 336, effective July 13, 1990; 2005, ch. 85, § 223, effective 
June 20, 2005; 2005, ch. 168, § 79, effective January 1, 2006. 

Legislative Research Commission Notes. 
(1/1/2006). This section was amended by 2005 Ky. Acts chs. 

85 and 168, which do not appear to be in conflict and have been 
codified together. 

(7/13/90) The Act amending this section prevails over the 
repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. 

NOTES TO DECISIONS 

Cited in: 
Walker v. Dowling, 68 S.W. 135, 24 Ky. L. Rptr. 179 (1902); 

Commonwealth v. Louisville Gas & Electric Co., 278 Ky. 466, 
128 S.W.2d 778, 1938 Ky. LEXIS 68 (Ky. 1939). 

OPINIONS OF ATTORNEY GENERAL. 

Where a property valuation administrator fails to attend a 
hearing of the board of tax appeals in Frankfort, KRS 452.540 
would permit prosecution of the offense to be brought in either 
Franklin County or the home county of the property valuation 
administrator. OAG 77-366. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Penalties, civil and criminal, for failure to make tax report 

or return, or pay tax, where no specific penalty provided, KRS 
131.180, 131.990. 

Kentucky Law Journal. 
Property Tax Assessment Administration in Kentucky, 60 

Ky. L.J. 141 (1971). 

CHAPTER 133 
SUPERVISION, EQUALIZATION, 
AND REVIEW OF ASSESSMENTS 

Section 
133.010. Definitions. 
133.070. Assessment where property is annexed by another 

civil division. 
133.120. Appeal procedure. 
133.160. Notice of assessment raised by Department of Rev-

enue — To whom given — Contents. 
133.170. Certification of equalization — Appeal by fiscal court 

— Exoneration from increase in value — Appli-
cation — Procedure — Appeal. 

133.180. Certification by department to county clerk — Cer-
tification of tax books — Effect. 

133.185. Tax rate not to be fixed until assessment is certified 
under KRS 133.180 — Exception. 

133.220. Tax bill forms — Attestation of bills — Duties of 
sheriff or collector — Treatment of undeliverable 
notices. 

133.010. Definitions. 
As used in this chapter, unless the context requires 

otherwise: 
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(1) “Board” means the county board of assessment 
appeals; 

(2) “Department” means the Department of Rev-
enue; 

(3) “Taxpayer” means any person made liable by 
law to file a return or pay a tax; 

(4) “Real property” includes all lands within this 
state and improvements thereon; 

(5) “Personal property” includes every species and 
character of property, tangible and intangible, other 
than real property; and 

(6)(a) “County” shall also mean a charter county 
government; 

(b) “Fiscal court” shall also mean the legislative 
body of a charter county government; and 

(c) “County judge/executive” shall also mean the 
chief executive officer of a charter county govern-
ment. 

History. 
4022, 4114h-1: 1974, ch. 326, § 1; repealed and reenact. Acts 

1990, ch. 476, Pt. V, § 337, effective July 13, 1990; 2005, ch. 85, 
§ 224, effective June 20, 2005; 2010, ch. 95, § 4, effective July 
15, 2010. 

Compiler’s Notes. 
Former KRS 133.010 (4022, 4114h-1: amend. Acts 1974, ch. 

326, § 1) was repealed and reenacted by Acts 1990, ch. 476, Pt. 
V, § 337. 

Legislative Research Commission Notes. 
(7/15/2010). Under the authority of KRS 7.136, the Reviser 

of Statutes has corrected manifest clerical or typographical 
errors by inserting “a” before the first occurrence of “charter 
county government” and “the” before “legislative body” and 
“chief executive officer” in subsection (6) of this section. 

NOTES TO DECISIONS 

Cited in: 
Breathitt County Board of Sup’rs v. Ware Cannel Coal Co., 

297 Ky. 117, 179 S.W.2d 225, 1944 Ky. LEXIS 691 (Ky. 1944); 
Jefferson County Fiscal Court v. Trager, 302 Ky. 361, 194 
S.W.2d 851, 1946 Ky. LEXIS 686 (Ky. 1946). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Collection of public claims by action, KRS ch. 135. 
Corporation and utility taxes, KRS ch. 136. 
Department of Revenue, KRS ch. 131. 
Excise taxes, KRS ch. 138. 
Finance and revenue of cities of the first class, KRS ch. 91. 
Finance and revenue of cities other than the first class, KRS 

ch. 92. 
Income taxes, KRS ch. 141. 
Inheritance and estate taxes, KRS ch. 140. 
Levy and assessment of property tax, KRS ch. 132. 
License taxes, KRS ch. 137. 
Miscellaneous taxes, KRS ch. 142. 
Payment, collection and refund of taxes, KRS ch. 134. 

133.070. Assessment where property is annexed 
by another civil division. 

Property in territory annexed by another civil divi-
sion shall not be subject to ad valorem taxation in the 
annexing civil division until the assessment date next 
following the date of annexation. 

History. 
4128-1, 4128-2; Acts 1962, ch. 28 § 1; repealed and reenact., 

Acts 1990, ch. 476, Pt. V, § 338, effective July 13, 1990. 

Compiler’s Notes. 
Former KRS 133.070 (4128-1, 4128-2: amend. Acts 1962, ch. 

28) was repealed and reenacted by Acts 1990, ch. 476, Pt. V, 
§ 338, effective July 13, 1990. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Annexation of territory by cities, KRS ch. 81. 

133.120. Appeal procedure. 
(1)(a) Any taxpayer desiring to appeal an assess-
ment on real property made by the property valua-
tion administrator shall first request a conference 
with the property valuation administrator or his or 
her designated deputy. The conference shall be held 
prior to or during the inspection period provided for 
in KRS 133.045, or during an extension granted 
under subsection (2)(d) of this section. 

(b)1. Any person receiving compensation to repre-
sent a property owner at a conference with the 
property valuation administrator for a real prop-
erty assessment shall be: 

a. An attorney; 
b. A certified public accountant; 
c. A certified real estate broker; 
d. A Kentucky licensed real estate broker; 
e. An employee of the property owner; 
f. A licensed or certified Kentucky real estate 

appraiser; 
g. An appraiser who possesses a temporary 

practice permit or reciprocal license or certifica-
tion in Kentucky to perform appraisals and 
whose license or certification requires him or her 
to conform to the Uniform Standards of Profes-
sional Appraisal Practice; or 

h. Any other individual possessing a profes-
sional appraisal designation recognized by the 
department. 
2. A person representing a property owner be-

fore the property valuation administrator shall 
present written authorization from the property 
owner which sets forth his or her professional 
capacity and shall disclose to the property valua-
tion administrator any personal or private inter-
ests he or she may have in the matter, including 
any contingency fee arrangements, except that 
attorneys shall not be required to disclose the 
terms and conditions of any contingency fee ar-
rangement. 
(c) During this conference, the property valuation 

administrator or his or her deputy shall provide an 
explanation to the taxpayer of the constitutional and 
statutory provisions governing property tax admin-
istration, including the appeal process, as well as an 
explanation of the procedures followed in deriving 
the assessed value for the taxpayer’s property. 

(d) The property valuation administrator or his or 
her deputy shall keep a record of each conference 
which shall include but not be limited to the initial 
assessed value, the value claimed by the taxpayer, an 
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explanation of any changes offered or agreed to by 
each party, and a brief account of the outcome of the 
conference. 

(e) At the request of the taxpayer, the conference 
may be held by telephone. 
(2)(a) Any taxpayer still aggrieved by an assessment 
on real property made by the property valuation 
administrator after complying with the provisions of 
subsection (1) of this section may appeal to the board 
of assessment appeals. 

(b) The taxpayer shall appeal his or her assess-
ment by filing in person or sending a letter or other 
written petition to the county clerk stating the rea-
sons for appeal, identifying the property for which 
the appeal is filed, and stating the taxpayer’s opinion 
of the fair cash value of the property. 

(c) The appeal shall be filed no later than one (1) 
workday following the conclusion of the inspection 
period provided for in KRS 133.045 or no later than 
the last day of an extension granted under paragraph 
(d) of this subsection. 

(d) A property valuation administrator may make 
a written request to the department to extend the 
deadline in his or her county of jurisdiction to allow 
the completion of the conferences requested during 
the inspection period required by subsection (1)(a) of 
this section and to extend the filing deadline for 
appeals to the board of assessment appeals. If ap-
proved by the department, the deadline for the 
completion of the conferences requested during the 
inspection period and filing appeals shall be extended 
for a period not to exceed twenty-five (25) days from 
the date of the original filing deadline. 

(e) The county clerk shall notify the department of 
all assessment appeals and of the date and times of 
the hearings. 

(f) The board of assessment appeals may review 
and change any assessment made by the property 
valuation administrator upon recommendation of the 
county judge/executive, mayor of any city using the 
county assessment, or the superintendent of any 
school district in which the property is located, if the 
recommendation is made to the board in writing 
specifying the individual properties recommended 
for review and is made no later than one (1) work day 
following the conclusion of the inspection period 
provided for in KRS 133.045, or no later than the last 
day of an extension granted under paragraph (d) of 
this subsection, or upon the written recommendation 
of the department. If the board of assessment appeals 
determines that the assessment should be increased, 
it shall give the taxpayer notice in the manner 
required by subsection (4) of KRS 132.450, specifying 
a date when the board will hear the taxpayer, if he or 
she so desires, in protest of an increase. 

(g) Any real property owner who has listed his or 
her property with the property valuation administra-
tor at its fair cash value may ask the county board of 
assessment appeals to review the assessments of real 
properties he or she believes to be assessed at less 
than fair cash value, if he or she specifies in writing 
the individual properties for which the review is 
sought and factual information upon which his or her 
request is based, such as comparable sales or cost 

data and if the request is made no later than one (1) 
work day following the conclusion of the inspection 
period provided for in KRS 133.045, or no later than 
the last day of an extension granted under paragraph 
(d) of this subsection. 

(h) Nothing in this section shall be construed as 
granting any property owner the right to request a 
blanket review of properties or the board the power 
to conduct such a review. 
(3)(a) The board of assessment appeals shall hold a 
public hearing for each individual taxpayer appeal in 
protest of the assessment by the property valuation 
administrator filed in accordance with the provisions 
of subsection (2) of this section, and after hearing all 
the evidence, shall fix the assessment of the property 
at its fair cash value. 

(b) The department may be present at the hearing 
and present any pertinent evidence as it pertains to 
the appeal. 

(c) The taxpayer shall provide factual evidence to 
support his or her appeal. If the taxpayer fails to 
provide reasonable information pertaining to the 
value of the property requested by the property 
valuation administrator, the department, or any 
member of the board, his or her appeal shall be 
denied. 

(d) This information shall include but not be lim-
ited to the physical characteristics of land and im-
provements, insurance policies, cost of construction, 
real estate sales listings and contracts, income and 
expense statements for commercial property, and 
loans or mortgages. 

(e) The board of assessment appeals shall only 
hear and consider evidence which has been submit-
ted to it in the presence of both the property valua-
tion administrator or his or her designated deputy 
and the taxpayer or his or her authorized represen-
tative. 
(4)(a) Any person receiving compensation to repre-
sent a property owner in an appeal before the board 
shall be: 

1. An attorney; 
2. A certified public accountant; 
3. A certified real estate broker; 
4. A Kentucky licensed real estate broker; 
5. An employee of the taxpayer; 
6 A licensed or certified Kentucky real estate 

appraiser; 
7. An appraiser who possesses a temporary 

practice permit or reciprocal license or certification 
in Kentucky to perform appraisals and whose 
license or certification requires him or her to con-
form to the Uniform Standards of Professional 
Appraisal Practice; or 

8. Any other individual possessing a profes-
sional appraisal designation recognized by the de-
partment. 
(b) A person representing a property owner before 

the county board of assessment appeals shall present 
a written authorization from the property owner 
which sets forth his or her professional capacity and 
shall disclose to the county board of assessment 
appeals any personal or private interests he or she 
may have in the matter, including any contingency 
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fee arrangements, except that attorneys shall not be 
required to disclose the terms and conditions of any 
contingency fee arrangement. 
(5) The board shall provide a written opinion justi-

fying its action for each assessment either decreased or 
increased in the record of its proceedings and orders 
required in KRS 133.125 on forms or in a format 
provided or approved by the department. 

(6) The board shall report to the property valuation 
administrator any real property omitted from the tax 
roll. The property valuation administrator shall assess 
the property and immediately give notice to the tax-
payer in the manner required by KRS 132.450(4), 
specifying a date when the board of assessment appeals 
will hear the taxpayer, if he or she so desires, in protest 
of the action of the property valuation administrator. 

(7) The board of assessment appeals shall have 
power to issue subpoenas, compel the attendance of 
witnesses, and adopt rules and regulations concerning 
the conduct of its business. Any member of the board 
shall have power to administer oaths to any witness in 
proceedings before the board. 

(8) The powers of the board of assessment appeals 
shall be limited to those specifically granted by this 
section. 

(9) No appeal shall delay the collection or payment of 
any taxes based upon the assessment in controversy. 
The taxpayer shall pay all state, county, and district 
taxes due on the valuation which he or she claims as 
true value and stated in the petition of appeal filed in 
accordance with the provisions of subsection (1) of this 
section. When the valuation is finally determined upon 
appeal, the taxpayer shall be billed for any additional 
tax and interest at the tax interest rate as defined in 
KRS 131.010(6) from the date when the tax would have 
become due if no appeal had been taken. The provisions 
of KRS 134.015(6) shall apply to the tax bill. 

(10) Any member of the county board of assessment 
appeals may be required to give evidence in support of 
the board’s findings in any appeal from its actions to 
the Board of Tax Appeals pursuant to KRS 49.220. Any 
persons aggrieved by a decision of the board, including 
the property valuation administrator, taxpayer, and 
department, may appeal the decision to the Board of 
Tax Appeals pursuant to KRS 49.220. Any taxpayer 
failing to appeal to the county board of assessment 
appeals, or failing to appear before the board, either in 
person or by designated representative, shall not be 
eligible to appeal directly to the Board of Tax Appeals. 

(11) The county attorney shall represent the interest 
of the state and county in all hearings before the board 
of assessment appeals and on all appeals prosecuted 
from its decision. If the county attorney is unable to 
represent the state and county, he or she the fiscal court 
shall arrange for substitute representation. 

(12) Taxpayers shall have the right to make audio 
recordings of the hearing before the county board of 
assessment appeals. The property valuation adminis-
trator may make similar audio recordings only if prior 
written notice is given to the taxpayer. The taxpayer 
shall be entitled to a copy of the department’s recording 
as provided in KRS 61.874. 

(13) The county board of assessment appeals shall 
physically inspect a property upon the request of the 
property owner or property valuation administrator. 

History. 
Enact. Acts 1942, ch. 131, § 16, 32; 1944, ch. 99; 1949 (Ex. 

Sess.), ch. 2, § 7; 1950, ch. 18, § 1; 1964, ch. 141, § 34; 1974, ch. 
326, § 6; 1976 (Ex. Sess.), ch. 20, § 6, effective January 2, 1978; 
1978, ch. 384, § 264, effective June 17, 1978; 1980, ch. 317, § 
5, effective July 15, 1980; 1982, ch. 452, § 7, effective July 1, 
1982; 1988, ch. 303, § 11, effective July 15, 1988; 1990, ch. 411, 
§ 11, effective July 13, 1990; 1990, ch. 476, Pt. V, § 339, 
effective July 13, 1990; 1992, ch. 397, § 3, effective July 14, 
1992; 1992, ch. 449, § 6, effective April 13, 1992; 1994, ch. 85, 
§ 5, effective July 15, 1994; 2005, ch. 85, § 231, effective June 
20, 2005; 2009, ch. 10, § 42, effective January 1, 2010; 2015 ch. 
67, § 3, effective June 24, 2015; 2017 ch. 81, § 2, effective 
March 21, 2017; 2017 ch. 74, § 72, effective June 29, 2017; 
2021 ch. 185, § 65, effective June 29, 2021. 

Legislative Research Commission Notes. 
(7/14/92). Pursuant to KRS 7.136(1), in codifying this section 

the Reviser of Statutes has corrected an erroneous cross-
reference that resulted from the amendment process in the 
enactment of 1992 Ky. Acts ch. 397, sec. 3. That Act and Acts 
ch. 449 both amend this statute and not otherwise being in 
conflict have been compiled together. 

(7/13/90). The Act amending this section prevails over the 
repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. 

NOTES TO DECISIONS 

Analysis 

1. In General. 
2. Jurisdiction. 
3. Notice. 
4. Timeliness. 
5. Party to Proceedings. 
6. Exhaustion of Administrative Remedies. 
7. Assessment. 
8. —Full Cash Value. 
9. —Increase. 
10. —Reduction. 
11. —Undervalued Property. 
12. —Unlisted Property. 
13. Enjoining Collections. 
14. Exemptions. 
15. Interest. 
16. Taxpayer’s Valuation. 
17. Burden of Proof. 
18. Evidence. 
19. Judgment. 
20. Penalty. 

1. In General. 
On appeal from the board of supervisors, it was up to the 

Commonwealth to secure prompt disposal of the appeal by the 
courts if it so desired and the taxpayer had no duty to see that 
the appeal was promptly heard. Commonwealth v. Southern 
Pac. Co., 169 Ky. 296, 183 S.W. 925, 1916 Ky. LEXIS 697 (Ky. 
1916) (decided under prior law). 

Appeal to board of supervisors is only remedy available to 
taxpayer aggrieved by assessment made by tax commissioner 
(now property valuation administrator). Kentucky Heating 
Co. v. Louisville, 174 Ky. 142, 192 S.W. 4, 1917 Ky. LEXIS 165 
(Ky. 1917), dismissed, 250 U.S. 653, 40 S. Ct. 53, 63 L. Ed. 
1191, 1919 U.S. LEXIS 1804 (1919) (decided under prior law). 

When a taxpayer has appealed to the board of supervisors, 
and the board has taken action on the appeal, any mistake 
made by the tax commissioner (now property valuation ad-
ministrator) in making the assessment appealed from is no 
longer material. Kentucky Heating Co. v. Louisville, 174 Ky. 
142, 192 S.W. 4, 1917 Ky. LEXIS 165 (Ky. 1917), writ of error 
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dismissed, 250 U.S. 653, 40 S. Ct. 53, 63 L. Ed. 1191, 1919 U.S. 
LEXIS 1804 (U.S. 1919). 

An attested copy of the notice of increase of assessment 
served upon the taxpayer by the board of supervisors was not 
“a certified copy of the action” of the board, and an attempt to 
take an appeal from the board by filing such paper was 
ineffectual. Cain v. Magoffin County, 198 Ky. 5 98, 249 S.W. 
766, 1923 Ky. LEXIS 501 (Ky. 1923) (decided under prior law). 

A taxpayer who is aggrieved by the assessment made by the 
tax commissioner (now property valuation administrator) 
must first appeal to the board of supervisors, and then may 
appeal from the board to the courts. He cannot appeal directly 
to the courts from the tax commissioner’s (now property 
valuation administrator’s) assessment, or attack such assess-
ment as excessive in a court action. Farmers’ Nat’l Bank v. 
Board of Sup’rs, 225 Ky. 246, 8 S.W.2d 401, 1928 Ky. LEXIS 
769 (Ky. 1928) (decided under prior law). 

One taxpayer may not appeal to or from the board of 
supervisors on behalf of other taxpayers similarly situated or 
owning similar property; he may appeal only for himself. 
Cossar v. Klein, 227 Ky. 768, 14 S.W.2d 160, 1928 Ky. LEXIS 
515 (Ky. 1928) (decided under prior law). 

Pending an appeal from the board of supervisors, the county 
clerk has no right to make out a tax bill on the assessment 
appealed from. Cossar v. Klein, 227 Ky. 768, 14 S.W.2d 160, 
1928 Ky. LEXIS 515 (Ky. 1928) (decided under prior law). 

Where taxpayer has been notified by tax commissioner (now 
property valuation administrator) of increase of assessment 
made by latter, taxpayer’s sole remedy was by appeal from 
board, although he had appeared before board and was unable 
to get definite information as to what action it had taken. Ball 
v. P. V. & K. Coal Co., 235 Ky. 445, 31 S.W.2d 707, 1930 Ky. 
LEXIS 386 (Ky. 1930) (decided under prior law). 

The right of a taxpayer to appeal from the board of super-
visors does not depend upon whether the board gave him 
notice of its action, or whether he appeared before the board, 
and those matters are immaterial on appeal. Letcher County 
v. Kentucky River Coal Corp., 250 Ky. 7, 61 S.W.2d 891, 1933 
Ky. LEXIS 620 (Ky. 1933) (decided under prior law). 

On appeal from the board of supervisors to the Circuit Court 
the matter is tried de novo; the appellee may relitigate any 
issue without taking a cross appeal, and the appellant need 
not specify what particular items of property he claims have 
not been assessed properly. Carr’s Fork Coal Co. v. Perry 
County Board of Supervisors, 263 Ky. 642, 93 S.W.2d 359, 
1936 Ky. LEXIS 232 (Ky. 1936) (decided under prior law). 

An appeal to the Circuit Court should be tried by that court 
without a jury. Thomas Forman Co. v. Owsley County Board of 
Sup’Rs., 267 Ky. 224, 101 S.W.2d 939, 1937 Ky. LEXIS 302 (Ky. 
1937) (decided under prior law). 

Appeal by county attorney from quarterly court to Circuit 
Court, in the name of board of supervisors, was proper, where 
taxpayer had appealed from board to quarterly court naming 
board as appellees. Prestonsburg Water Co. v. Prestonsburg 
Board of Sup’rs, 279 Ky. 551, 131 S.W.2d 451, 1939 Ky. LEXIS 
305 (Ky. 1939), overruled, Department of Revenue ex rel. 
Luckett v. Allied Drum Service, Inc., 561 S.W.2d 323, 1978 Ky. 
LEXIS 318 (Ky. 1978), overruled in part, Department of 
Revenue ex rel. Luckett v. Allied Drum Service, Inc., 561 
S.W.2d 323, 1978 Ky. LEXIS 318 (Ky. 1978), overruled on other 
grounds, Department of Revenue ex rel. Luckett v. Allied 
Drum Service, Inc., 561 S.W.2d 323, 1978 Ky. LEXIS 318 (Ky. 
1978) (decided under prior law). 

The provisions of this section mean that there shall be a de 
novo hearing in the quarterly and Circuit Courts as indepen-
dent, graduated fact-finding tribunals, although the practice 
is denominated on appeal and the procedure is the same as in 
cases of other appeals from inferior to superior courts. Board 
of Supervisors v. Pinnell, 292 Ky. 364, 166 S.W.2d 882, 1942 
Ky. LEXIS 108 (Ky. 1942) (decided under prior law). 

This section provides that a taxpayer may appeal to the 
board of supervisors from an assessment made by the tax 
commissioner (now property valuation administrator). 
Breathitt County Board of Sup’rs v. Ware Cannel Coal Co., 297 
Ky. 117, 179 S.W.2d 225, 1944 Ky. LEXIS 691 (Ky. 1944) 
(decided under prior law). 

Failure of defendant county, in declaratory judgment action 
by taxpayers seeking to enjoin collection of county taxes on 
certain property claimed to be exempt from local taxation, to 
file a special demurrer, waived jurisdictional objection that 
taxpayer’s sole remedy was by appeal to board of supervisors. 
Todd County v. Bond Bros., 300 Ky. 224, 188 S.W.2d 325, 1945 
Ky. LEXIS 521 (Ky. 1945). 

Where taxpayer, in listing his property for taxation, desig-
nated certain of the listed property as raw material on hand 
for the purpose of manufacture, subject only to state tax, but 
tax commissioner (now property valuation administrator) 
changed the classification and assessed the property for local 
taxes on the theory that it was manufactured, taxpayer was 
not required to appeal to board of supervisors as provided in 
this section, but could maintain declaratory judgment action 
in Circuit Court to enjoin collection of local taxes. Todd County 
v. Bond Bros., 300 Ky. 224, 188 S.W.2d 325, 1945 Ky. LEXIS 
521 (Ky. 1945). 

An appeal to the Circuit Court from a decision of the state 
tax commission (now Kentucky Board of Tax Appeals) is a trial 
de novo and the commission should be made a party to enable 
it to defend its evaluation. Cook v. Citizens State Bank, 304 
S.W.2d 931, 1957 Ky. LEXIS 292 (Ky. 1957). 

2. Jurisdiction. 
On appeal from the board of supervisors, the courts had 

jurisdiction only to determine the assessability of the property 
and to fix the assessable value; they had no power to enter 
judgment for the taxes due on the assessment or require the 
taxpayer to pay any sum into court towards the taxes that 
may have been found due. Commonwealth v. Southern Pac. 
Co., 169 Ky. 296, 183 S.W. 925, 1916 Ky. LEXIS 697 (Ky. 1916) 
(decided under prior law). 

Circuit Court had authority to raise assessment on particu-
lar item of property, although neither taxpayer nor taxing 
authorities had made any complaint as to that item. Carr’s 
Fork Coal Co. v. Perry County Board of Supervisors, 263 Ky. 
642, 93 S.W.2d 359, 1936 Ky. LEXIS 232 (Ky. 1936) (decided 
under prior law). 

The board of supervisors, in fixing the values of property for 
taxation and making assessments, is an administrative body, 
not a “judicial tribunal,” though it may also exercise quasi-
judicial powers. McCracken Fiscal Court v. McFadden, 275 Ky. 
819, 122 S.W.2d 761, 1938 Ky. LEXIS 499 (Ky. 1938) (decided 
under prior law). 

The fiscal court possesses only limited jurisdiction or power 
and has no right to create an office not provided by statute to 
pay for services which the statute provides shall be performed 
by a public officer. Veith v. Dunlap, 308 Ky. 386, 214 S.W.2d 
608, 1948 Ky. LEXIS 949 (Ky. 1948) (decided under prior law). 

3. Notice. 
In an action to enjoin the collection of taxes based on a raise 

made by the board of supervisors without proper notice, it was 
incumbent upon the party seeking the injunction to prove the 
absence of the required notice, but where such party exhibited 
the notice that he received, and such notice on its face did not 
comply with the statute, the burden then passed to the 
opposing party to show that proper notice was served. Ward v. 
Wentz, 130 Ky. 705, 113 S.W. 892, 1908 Ky. LEXIS 313 (Ky. 
1908) (decided under prior law). 

Where taxpayer listed in his schedule certain raw material, 
under a heading in the schedule provided for listing property 
exempt from local taxation, and the schedule was accepted as 
correct by the tax commissioner (now property valuation 
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administrator), the board of supervisors could not take such 
property out of the exempt column and assess it for local 
taxation without giving notice to the taxpayer. P. Lorrilard Co. 
v. Ross, 183 Ky. 217, 209 S.W. 39, 1919 Ky. LEXIS 475 (Ky. 
1919) (decided under prior law). 

An increase of an assessment by the board of supervisors 
without formal notice to the taxpayer is void, unless the 
taxpayer has received actual notice of the increase and has 
appeared before the board in opposition thereto. Ward v. 
Wentz, 130 Ky. 705, 113 S.W. 892, 1908 Ky. LEXIS 313 (Ky. 
1908) (decided under prior law). See McFarland v. Georgetown 
Nat’l Bank, 208 Ky. 7, 270 S.W. 995, 1925 Ky. LEXIS 201 (Ky. 
1925), aff’d, 273 U.S. 568, 47 S. Ct. 467, 71 L. Ed. 779, 1927 
U.S. LEXIS 712 (U.S. 1927); Kentucky Nat’l Park Ass’n v. 
Reed, 250 Ky. 525, 63 S.W.2d 614, 1933 Ky. LEXIS 735 (Ky. 
1933); Burnside Supply Co. v. Burnside Graded Common 
School, 260 Ky. 482, 86 S.W.2d 160, 1935 Ky. LEXIS 502 (Ky. 
1935) (decided under prior law). 

Where taxpayer has been notified by tax commissioner (now 
property valuation administrator) of increase of assessment 
made by latter, board of supervisors is not required to give 
notice to taxpayer that it has approved such increase. Ball v. P. 
V. & K. Coal Co., 235 Ky. 445, 31 S.W.2d 707, 1930 Ky. LEXIS 
386 (Ky. 1930) (decided under prior law). 

Where owner of property was a corporation, return showing 
service of notice on an individual was insufficient, in the 
absence of anything to indicate that the individual was a 
process agent of the corporation. Kentucky Nat’l Park Ass’n v. 
Reed, 250 Ky. 525, 63 S.W.2d 614, 1933 Ky. LEXIS 735 (Ky. 
1933) (decided under prior law). 

Service of notice of increase of assessment on person who 
owned property on assessment date is sufficient, notice need 
not be served on an intervening purchaser of the property. 
Kentucky Nat’l Park Ass’n v. Reed, 250 Ky. 525, 63 S.W.2d 614, 
1933 Ky. LEXIS 735 (Ky. 1933) (decided under prior law). 

Where notice of increase of assessment was served on 
taxpayer’s wife at taxpayer’s place of business, and she wrote 
county clerk asking him to go before the board and protest 
against the increase, but there was no evidence that the 
taxpayer knew of the notice or of his wife’s letter to the clerk, 
the increase was void. Burnside Supply Co. v. Burnside 
Graded Common School, 260 Ky. 482, 86 S.W.2d 160, 1935 Ky. 
LEXIS 502 (Ky. 1935) (decided under prior law). 

Failure of tax commissioner (now property valuation admin-
istrator) to give notice to taxpayer of increase of assessment 
made by commissioner (now administrator) was not prejudi-
cial where board of supervisors gave taxpayer notice that it 
proposed to raise assessment “in addition to the raise made by 
the tax commissioner,” and the taxpayer appeared before the 
board and was heard in objection to any increase. Thomas 
Forman Co. v. Owsley County Board of Sup’Rs., 267 Ky. 224, 
101 S.W.2d 939, 1937 Ky. LEXIS 302 (Ky. 1937) (decided under 
prior law). 

The notice of proposed increase of assessment must be 
served in the manner provided for serving a summons, except 
that where the taxpayer is absent from the county or so 
conceals himself as to prevent personal service, the notice may 
then be served in the manner provided in the Civil Code (now 
Rules of Civil Procedure) for the service of notices. Burke v. 
Department of Revenue, 293 Ky. 281, 168 S.W.2d 997, 1943 
Ky. LEXIS 607 (Ky. 1943). 

The purpose of the notice required by this section is to give 
the taxpayer an opportunity to be heard and when he appears 
before the board for the purpose of contesting the raise in his 
assessment, there can be no need for the notice prescribed by 
this section since the rights of the taxpayer, which the notice 
was intended to protect, have been preserved. Commonwealth 
ex rel. Reeves v. Elkhorn & Jellico Coal Co., 313 Ky. 764, 233 
S.W.2d 508, 1950 Ky. LEXIS 971 (Ky. 1950). 

4. Timeliness. 
Taxpayers’ challenge to a real property tax assessment was 

dismissed because the taxpayer failed to comply with the 

requirement of KRS 133.120 that the taxpayer file the protest 
during “the current year” as specified by KRS 133.045(1). 
Instead, the taxpayer did not request a conference or a review 
of the assessment until the following year. Commonwealth v. 
Cromwell Louisville Assocs., 2008 Ky. App. LEXIS 250 (Ky. Ct. 
App. Aug. 8, 2008), aff’d, 323 S.W.3d 1, 2010 Ky. LEXIS 230 
(Ky. 2010). 

5. Party to Proceedings. 
The city, never being a party to the proceedings, or attempt-

ing to intervene, could not appeal. Louisville v. Christian 
Business Women’s Club, Inc., 306 S.W.2d 274, 1957 Ky. LEXIS 
32 (Ky. 1957). 

“Likewise,” as formerly used in subsection (1) of this section, 
means property owners “in addition” to any aggrieved tax-
payer mentioned firstly in the statute. Kentucky Bd. of Tax 
Appeals v. Simpson, 691 S.W.2d 221, 1985 Ky. App. LEXIS 528 
(Ky. Ct. App. 1985). 

6. Exhaustion of Administrative Remedies. 
Where the record did not indicate a prima facie constitu-

tional violation due to reassessments of real property ranging 
from 1% to 400%, the case involved nothing but factual 
questions, and property owners were given sufficient time to 
appeal to the board of assessment appeals by filing a letter or 
petition protesting the increases in assessments and for the 
board to adjudicate the claims, the court erred in allowing the 
property owners to bypass the administrative remedies pro-
vided under this section and KRS 131.340 (renumbered as 
KRS 49.220). Parrent v. Fannin, 616 S.W.2d 501, 1981 Ky. 
LEXIS 250 (Ky. 1981). 

7. Assessment. 
Assessment of unlisted property without notice to taxpayer 

was void. Mt. Sterling Oil & Gas Co. v. Ratliff, 127 Ky. 1, 104 
S.W. 993, 31 Ky. L. Rptr. 1229, 1907 Ky. LEXIS 109 (Ky. 1907). 
See Durbin v. Ohio Valley Tie Co., 151 Ky. 74, 151 S.W. 12, 
1912 Ky. LEXIS 738 (Ky. 1912); Boske v. Louis Marx & Bros., 
161 Ky. 460, 170 S.W. 1175, 1914 Ky. LEXIS 91 (Ky. 1914). 

Where corporation had gone out of business and had been 
succeeded by another corporation, service of notice on former 
corporation of assessment of unlisted property of successor 
corporation was not sufficient to validate the assessment, 
although the notice was subsequently delivered to the succes-
sor corporation after the board of supervisors had adjourned. 
Durbin v. Ohio Valley Tie Co., 151 Ky. 74, 151 S.W. 12, 1912 
Ky. LEXIS 738 (Ky. 1912) (decided under prior law). 

Where a bank did not make the report required by law, but 
the cashier appeared before the board of supervisors and 
submitted information upon which an assessment of the stock 
of the bank could be made, the action of the board in assessing 
the stock on such information was valid. Caldwell County v. 
First Nat’l Bank, 151 Ky. 720, 152 S.W. 757, 1913 Ky. LEXIS 
541 (Ky. 1913) (decided under prior law). 

The assessment of one piece of property at its fair cash 
value, while other property is assessed at only a percentage of 
its value, violates the constitutional requirement of unifor-
mity. Eminence Distillery Co. v. Henry County Board of 
Sup’rs, 178 Ky. 811, 200 S.W. 347, 1918 Ky. LEXIS 473 (Ky. 
1918) (decided under prior law). 

Absolute equality between assessments is not required; a 
practical equality as near as may be is sufficient. Eminence 
Distillery Co. v. Henry County Board of Sup’rs, 178 Ky. 811, 
200 S.W. 347, 1918 Ky. LEXIS 473 (Ky. 1918) (decided under 
prior law). 

Where board of supervisors refused to assess property listed 
by taxpayer under protest, such property could be assessed in 
an action under KRS 132.330, as against contention that sole 
remedy of taxing authorities was appeal from board. Common-
wealth v. Bingham’s Adm’r, 188 Ky. 616, 223 S.W. 999, 1920 
Ky. LEXIS 331 (Ky. 1920) (decided under prior law). 



679 133.120SUPERVISION, EQUALIZATION, AND REVIEW 

Court, in action by taxpayer to enjoin collection of taxes on 
ground that increase of assessment by board of supervisors 
was void, had no power to make its own assessment, but could 
only enjoin collection of so much of the tax as was based on the 
invalid increase. Lowther v. Moore, 191 Ky. 284, 229 S.W. 705, 
1921 Ky. LEXIS 291 (Ky. 1921) (decided under prior law). 

In order to obtain relief from an assessment of his property 
at its full value, the taxpayer must show that there has been 
an intentional assessment of other property in the same class 
at only a percentage of its value. Siler v. Board of Sup’rs, 221 
Ky. 100, 298 S.W. 189, 1927 Ky. LEXIS 669 (Ky. 1927) (decided 
under prior law). 

Taxpayer could not obtain relief from assessment of his 
intangible property at its full value without showing that 
other intangible property was being uniformly and knowingly 
assessed throughout the state at only a percentage of its 
actual value. It was not enough to show that tangible property, 
or other intangibles in the same county, was being assessed at 
a percentage of its value. Siler v. Board of Sup’rs, 221 Ky. 100, 
298 S.W. 189, 1927 Ky. LEXIS 669 (Ky. 1927) (decided under 
prior law). 

The value fixed by the court, on appeal from an assessment 
made by the board of supervisors for a particular year, should 
be accepted by the board as the value of the same property in 
a following year, in the absence of evidence of a material 
change in the property or conditions affecting its value. 
Kentucky River Coal Corp. v. Knott County, 245 Ky. 822, 54 
S.W.2d 377, 1932 Ky. LEXIS 687 (Ky. 1932) (decided under 
prior law). 

8. —Full Cash Value. 
A taxpayer whose property has been assessed at its fair cash 

value has no right under this section to compel the board of 
supervisors to raise the assessment of other property in the 
county which has been assessed at only a percentage of its fair 
cash value. Greene v. Louisville & I. R. Co., 244 U.S. 499, 37 S.  
Ct. 673, 61 L. Ed. 1280, 1917 U.S. LEXIS 1660 (1917), 
overruled in part, Pennhurst State Sch. & Hosp. v. Halder-
man, 465 U.S. 89, 104 S. Ct. 900, 79 L. Ed. 2d 67, 1984 U.S. 
LEXIS 4 (1984) (decided under prior law). 

Evidence consisting of federal census reports, reports of 
state board of equalization and state tax commission (now 
Kentucky Board of Tax Appeals), and affidavits of individuals 
from different counties, was sufficient to support finding that 
property was being intentionally, systematically and notori-
ously assessed at only a percentage of its value, and to 
overcome presumption that assessing officers did their duty. 
Louisville & N. R. Co. v. Greene, 244 U.S. 522, 37 S. Ct. 683, 
61 L. Ed. 1291, 1917 U.S. LEXIS 1661 (1917), overruled in 
part, Pennhurst State Sch. & Hosp. v. Halderman, 465 U.S. 
89, 104 S. Ct. 900, 79 L. Ed. 2d 67, 1984 U.S. LEXIS 4 (1984) 
(decided under prior law). 

Collection of state taxes based upon an assessment at full 
value may be enjoined in a suit in federal court against the 
state assessing and collecting officers, where other property is 
being uniformly assessed at only a percentage of its value. 
Louisville & N. R. Co. v. Greene, 244 U.S. 522, 37 S. Ct. 683, 
61 L. Ed. 1291, 1917 U.S. LEXIS 1661 (1917), overruled in 
part, Pennhurst State Sch. & Hosp. v. Halderman, 465 U.S. 
89, 104 S. Ct. 900, 79 L. Ed. 2d 67, 1984 U.S. LEXIS 4 (1984) 
(decided under prior law). 

In taking evidence as to the value of property, witnesses 
should have been asked their opinion as to the fair cash value 
of the property estimated at the price it would bring at a fair 
voluntary sale, but it was proper to ask other questions for the 
purpose of showing how the witness arrived at the value 
given, or to show what knowledge he has of the value. Hillman 
Land & Iron Co. v. Commonwealth, 148 Ky. 331, 146 S.W. 776, 
1912 Ky. LEXIS 453 (Ky. 1912) (Ky. 1912) (decided under prior 
law). 

The value placed upon the property by the taxpayer in his 
schedule constitutes a strong admission on the issue of value, 
and the presumption exists that it is a fair value. Kentucky 
River Coal Corp. v. Knott County, 245 Ky. 822, 54 S.W.2d 377, 
1932 Ky. LEXIS 687 (Ky. 1932) (decided under prior law). 

9. —Increase. 
The fact that the resident agent of a nonresident taxpayer 

had actual notice of increase of assessment by board did not 
dispense with requirement of formal notice to taxpayer, at 
least where agent did not appear before board in opposition to 
increase. Ward v. Wentz, 130 Ky. 705, 113 S.W. 892, 1908 Ky. 
LEXIS 313 (Ky. 1908) (decided under prior law). 

An increase of an assessment by the board of supervisors 
without formal notice to the taxpayer was void, unless the 
taxpayer had received actual notice of the increase and had 
appeared before the board in opposition thereto. Ward v. 
Wentz, 130 Ky. 705, 113 S.W. 892, 1908 Ky. LEXIS 313 (Ky. 
1908) (decided under prior law). 

Action of board of supervisors in increasing assessment in 
larger amount than proposed in notice served on taxpayer was 
not invalid, where taxpayer had appeared before board and 
been heard in opposition to increase. Castle Craig Coal Co. v. 
Laurel County Board of Sup’rs, 197 Ky.  292, 246 S.W. 833, 
1923 Ky. LEXIS 627 (Ky. 1923) (decided under prior law). 

The board is not required, before increasing an assessment, 
to produce evidence to support its action, or produce witnesses 
whom the taxpayer may cross-examine. The taxpayer may 
offer evidence before the board to convince them that no 
increase should be made, and if he fails in this he has an 
opportunity, by appeal, to require the introduction of evidence 
by the board to justify its valuation. Hyden v. Breathitt 
County Board of Sup’rs, 244 Ky. 505, 51 S.W.2d 441, 1932 Ky. 
LEXIS 448 (Ky. 1932) (decided under prior law). 

10. —Reduction. 
Under ordinary circumstances the board of supervisors 

would have no power to reduce the assessment below the 
value fixed by the taxpayer in his schedule. Kentucky River 
Coal Corp. v. Knott County, 245 Ky. 822, 54 S.W.2d 377, 1932 
Ky. LEXIS 687 (Ky. 1932) (decided under prior law). 

A taxpayer who, by mistake, lists land as containing more 
acreage than it actually contains is not precluded by his list, 
and may have the acreage reduced to the correct amount on 
appeal from the board of supervisors. Letcher County v. 
Kentucky River Coal Corp., 250 Ky. 7, 61 S.W.2d 891, 1933 Ky. 
LEXIS 620 (Ky. 1933) (decided under prior law). 

11. —Undervalued Property. 
If the state or any taxing district felt that property had been 

assessed at too low a value, its remedy was by appeal to or 
from the board of supervisors, and it could not later attempt to 
assess the amount of the undervaluation as omitted property. 
Commonwealth v. J. M. Robinson, Norton & Co., 146 Ky. 218, 
142 S.W. 406, 1912 Ky. LEXIS 58 (Ky. 1912) (decided under 
prior law). See Commonwealth v. American Tobacco Co., 96 
S.W. 466, 29 Ky. L. Rptr. 745 (1906); Caldwell County v. First 
Nat’l Bank, 151 Ky. 720, 152 S.W. 757, 1913 Ky. LEXIS 541 
(Ky. 1913) (decided under prior law). 

12. —Unlisted Property. 
County board of supervisors had power to assess intangible 

property not listed by the taxpayer or tax commissioner (now 
property valuation administrator), as against contention that 
such property could only be assessed as provided in KRS 
132.320. Commonwealth v. Bingham’s Adm’r, 188 Ky. 616, 223 
S.W. 999, 1920 Ky. LEXIS 331 (Ky. 1920) (decided under prior 
law). 

13. Enjoining Collections. 
Taxpayer had right to injunction restraining county from 

attempting to collect a tax on unmanufactured products in 
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excess of the rate allowed by law, as against contention that 
his sole remedy was through application to the board of 
supervisors and appeal from the board. Gray v. R. J. Reynolds 
Tobacco Co., 200 Ky. 47, 252 S.W. 134, 1923 Ky. LEXIS 16 (Ky. 
1923) (decided under prior law). 

Collection of tax based on assessment of exempt property, 
either by itself or along with other property subject to taxa-
tion, may be enjoined in a suit by the taxpayer, he not being 
limited to the remedy of appeal to or from the board of 
supervisors. Kentucky & West Virginia Power Co. v. Holliday, 
216 Ky. 78, 287 S.W. 212, 1926 Ky. LEXIS 832 (Ky. 1926) 
(decided under prior law). See Ryan v. Louisville, 133 Ky. 714, 
118 S.W. 992, 1909 Ky. LEXIS 226 (Ky. 1909); Covington v. 
Lovell & Buffington Tobacco Co., 204 Ky. 40, 263 S.W. 676, 
1924 Ky. LEXIS 396 (Ky. 1924). 

Where action of board of supervisors in raising assessment 
was void because no notice of increase was served, a person 
who purchased the property after the assessment date could, 
by joining the original owner of the property as a party, 
maintain an action to enjoin enforcement of the tax to the 
extent of the increased assessment. Kentucky Nat’l Park Ass’n 
v. Reed, 250 Ky. 525, 63 S.W.2d 614, 1933 Ky. LEXIS 735 (Ky. 
1933) (decided under prior law). 

Collection of tax on assessment made or increased by board 
of supervisors without notice to taxpayer may be enjoined. 
Burnside Supply Co. v. Burnside Graded Common School, 260 
Ky. 482, 86 S.W.2d 160, 1935 Ky. LEXIS 502 (Ky. 1935). 

14. Exemptions. 
Neither this section nor KRS 132.450 indicate a clear 

intention of the legislature that the statutory procedure for 
review of tax assessments shall be the exclusive method for 
determining whether property is exempt from taxation. Iro-
quois Post, A. L. v. Louisville, 279 S.W.2d 13, 1955 Ky. LEXIS 
502 (Ky. 1955). 

15. Interest. 
Interest on taxes provided by this statute does not apply 

where the county had no lawful right to assess the property 
during certain years. Commonwealth v. Thomas, 298 S.W.2d 
302, 1957 Ky. LEXIS 369 (Ky. 1957). 

16. Taxpayer’s Valuation. 
Except when the taxpayer’s valuation under this section is 

low as to impress the chancellor as being an act of bad faith, 
the taxpayer’s valuation and the payment thereon shall be 
considered full and complete for discount purposes. Meyers v. 
Parkway Professional Center, Inc., 344 S.W.2d 389, 1961 Ky. 
LEXIS 224 (Ky. 1961). 

The property owner was not required to provide factual 
evidence to support his appeal at the property valuation 
administrator conferencing stage of the assessment appeal; 
since KRS 133.120(3) related to the procedures before the 
board of assessment appeals (BAA), the provisions concerning 
the taxpayer’s obligation to provide reasonable information 
pertaining to the value of the property only applied to the 
proceedings occurring in front of the BAA. Dunaway v. DLX, 
Inc., 113 S.W.3d 632, 2002 Ky. App. LEXIS 401 (Ky. Ct. App. 
2002). 

17. Burden of Proof. 
A taxpayer who appeals from the board of supervisors has 

the burden of proving that the assessment made by the board 
was excessive or improper. Marion County v. Wilson, 105 Ky. 
302, 49 S.W. 8, 20 Ky. L. Rptr. 1193, 1899 Ky. LEXIS 206 (Ky. 
1899) (decided under prior law). 

Taxpayer appealing to board of supervisors from assess-
ment made by tax commissioner (now property valuation 
administrator) has burden of showing in what particulars the 
assessment is erroneous or excessive. Kentucky Heating Co. v. 
Louisville, 174 Ky. 142, 192 S.W. 4, 1917 Ky. LEXIS 165 (Ky. 

1917), dismissed, 250 U.S. 653, 40 S. Ct. 53, 63 L. Ed. 1191, 
1919 U.S. LEXIS 1804 (1919) (decided under prior law). 

18. Evidence. 
Paper which on its face did not purport to be statement of 

final action of board of supervisors could not be proved to be 
such by oral evidence. Cain v. Magoffin County, 198 Ky.  598, 
249 S.W. 766, 1923 Ky. LEXIS 501 (Ky. 1923) (decided under 
prior law). 

19. Judgment. 
Decision of court on appeal from assessment for one year is 

not the law of the case on an appeal from the assessment for 
a following year. Board of Sup’rs v. Swift Coal & Timber Co., 
238 Ky. 21, 36 S.W.2d 664, 1931 Ky. LEXIS 176 (Ky. 1931) 
(decided under prior law). 

The action of the board of supervisors is binding on the 
person who owned the land on the assessment date, and on 
subsequent purchasers, until set aside in a proper proceeding 
to which both owners are parties. Kentucky Nat’l Park Ass’n v. 
Reed, 250 Ky. 525, 63 S.W.2d 614, 1933 Ky. LEXIS 735 (Ky. 
1933) (decided under prior law). 

20. Penalty. 
Where taxpayer appealed from board of supervisors to 

quarterly court, then to Circuit Court, Court of Appeals, and 
United States Supreme Court, and appeal was not finally 
disposed of until after date on which taxes for year in question 
became delinquent, taxpayer was liable for delinquent tax 
penalty imposed by law, on tax finally found to be due. Klein v. 
Jefferson County Board of Tax Comm’rs, 242 Ky. 328, 46 
S.W.2d 480, 1932 Ky. LEXIS 270 (Ky. 1932); Klein v. Common-
wealth, 271 Ky. 756, 113 S.W.2d 20, 1938 Ky. LEXIS 41 (Ky. 
1938) (decided under prior law). 

Where appeal of taxpayer from board of supervisors was 
pending in court at time taxes for year in question became 
delinquent, and during time sheriff was collecting taxes for 
such year, and when appeal was finally disposed of and tax bill 
issued on final assessment sheriff was unable to locate prop-
erty out of which to collect the taxes, taxpayer was liable to 
penalty imposed by KRS 135.040 in action against him under 
that section. Klein v. Commonwealth, 271 Ky. 756, 113 S.W.2d 
20, 1938 Ky. LEXIS 41 (Ky. 1938) (decided under prior law). 

Cited in: 
Thomas v. Parsley, 283 Ky. 393, 141 S.W.2d 302, 1940 Ky. 

LEXIS 337 (Ky. 1940); Blue Diamond Coal Co. v. Cornett, 300 
Ky. 647, 189 S.W.2d 963, 1945 Ky. LEXIS 618 (Ky. 1945); 
Buckner v. Clay, 306 Ky. 194, 206 S.W.2d 827, 1947 Ky. LEXIS 
978 (Ky. 1947); Goodwin v. Louisville, 309 Ky. 11, 215 S.W.2d 
557, 1948 Ky. LEXIS 1013 (Ky. 1948); Ballard County v. 
Citizens State Bank, 261 S.W.2d 420, 1953 Ky. LEXIS 1011 
(Ky. 1953); Fayette County Board of Supervisors v. O’Rear, 275 
S.W.2d 577, 1954 Ky. LEXIS 1252 (Ky. 1954); Commonwealth 
ex rel. Allphin v. Heaven Hill Distilleries, Inc., 279 S.W.2d 11, 
1955 Ky. LEXIS 501 (Ky. 1955); Jefferson Post, A. L. Dep’t v. 
Louisville, 280 S.W.2d 706, 1955 Ky. LEXIS 189, 54 A.L.R.2d 
992 (Ky. 1955); Pond Creek Pocahontas Co. v. Breathitt 
County, 290 S.W.2d 34, 1956 Ky. LEXIS 305 (Ky. 1956); Jones 
v. Records, 307 S.W.2d 205, 1957 Ky. LEXIS 87 (Ky. 1957); 
Harlan County Board of Supervisors v. Hill, 382 S.W.2d 859, 
1964 Ky. LEXIS 359 (Ky. 1964); Kentucky Tax Com. v. Jeffer-
son Motel, Inc., 387 S.W.2d 293, 1965 Ky. LEXIS 465 (Ky. 
1965); Harlan County Board of Supervisors v. Black Star Land 
Co., 392 S.W.2d 40, 1965 Ky. LEXIS 254 (Ky. 1965); Layson v. 
Brady, 576 S.W.2d 223, 1978 Ky. App. LEXIS 651 (Ky. Ct. App. 
1978). 

OPINIONS OF ATTORNEY GENERAL. 

The board of supervisors is not the proper judicial body to 
decide questions of exemption from ad valorem taxes. OAG 
61-866. 
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Where the taxpayer only raised the question of exemption 
before the board of supervisors after a proper assessment by 
the tax commissioner (now property valuation administrator), 
no proper protest was made and the tax bill became final. OAG 
61-866. 

This section does not authorize the county board of super-
visors to make blanket increases in the assessment of property 
in a county. OAG 64-378. 

A member of the board of supervisors may seek a review of 
his own property assessment. OAG 67-217. 

Where a group of taxpayers joined together in a petition to 
protest assessments it was not necessary that each taxpayer 
file a separate letter. OAG 67-217. 

Requests for review of assessments by the Department of 
Revenue or local officials named in this section may be 
presented to the board any time while the board of supervisors 
is in session. OAG 71-220. 

Although the Board of Assessment Appeals may review and 
change any assessment made by the property valuation ad-
ministrator, the board has no authority to make a blanket 
review of property for equalization purposes. OAG 77-185. 

Where the county attorney has a conflict and cannot repre-
sent the Commonwealth before the board, then the fiscal court 
or the county attorney pursuant to subsection (7) (now (11)) of 
this section should appoint a substitute attorney to do so. OAG 
78-100. 

Reduced assessments rendered by the members of the Tax 
Assessment Appeals Board on their own property were void 
where no petition for appeal was filed with the county clerk, 
but this did not mean that the members of the Tax Assessment 
Appeals Board could not have the assessments of their prop-
erties reviewed by the board, if they abided by the require-
ments of this chapter and if they disqualified themselves from 
consideration of the assessment of their own property. OAG 
78-578. 

The appeal procedure of this section, and in which the 
county attorney represents the state and county, involves only 
the legal question of what is the proper assessment; the 
county attorney is collecting no tax. OAG 79-453. 

The General Assembly, in providing in subsection (7) (now 
(11)) of this section that the county attorney must represent 
the interest of the state and county in the assessment appeals, 
made no provisions for special compensation of the county 
attorney for such work. OAG 79-453. 

A county fiscal court may proceed to fix the tax rate for the 
1981 ad valorem taxes before the end of any inspection period 
for final recapitulations of both real and tangible personal 
property. OAG 80-617. 

Where county taxpayers neither appealed the assessments 
of their property made by the property valuation administra-
tor as provided in KRS 131.340 (renumbered as KRS 49.220) 
and this section nor attacked the constitutional or statutory 
authority of the public library district to levy the tax, the 
amount of the tax was final at the time the tax bills were 
mailed. No other avenues are available to the taxpayer for 
disputing the factual determination of the amount owed. OAG 
82-265. 

Neither KRS 132.350 nor subsection (7) (now (11)) of this 
section requires the county attorney to defend the property 
valuation administrator in a legal action brought against him. 
OAG 91-231. 

The county attorney may represent the property valuation 
administrator if the fiscal court determines that the county 
has a definite interest in defending the action and directs the 
county attorney to undertake representation; but without 
such direction from the fiscal court, the county attorney has no 
duty to represent the property valuation administrator. OAG 
91-231. 

Conference records containing the information required to 
be kept by KRS 133.120(1) and other information of a confi-
dential nature that is information about property that consti-

tutes the “affairs of any person” and “affairs of a person’s 
business,” as set forth in KRS 131.190(1) and is not of general 
recordation or routine observation may properly be withheld 
from disclosure under KRS 131.190(1) and KRS 61.878(1)(l). 
However, information contained in the records that is either 
publicly recorded in records recognized as being subject to 
routine public scrutiny, or that may be relatively readily 
observed from a public street, should be made available for 
inspection. OAG 04-ORD-38. 

The following information is exempt from public inspection 
under KRS 131.190(1): information provided at the conference 
from the taxpayer or authorized representative, property 
owner’s opinion of value, Deputy PVA comments, and property 
owner comments. Such information relates to one’s affairs or 
affairs of one’s business. OAG 04-ORD-38. 

The following information is not exempt from public inspec-
tion under KRS 131.190(1): conference date/time, neighbor-
hood/class, property address, PVA assessment, parcel ID#, 
property owner name, owner or representative with whom the 
conference is held, checklist of information reviewed at con-
ference by Deputy PVA, date by which property owner had to 
file with the County Clerk, his appeal of the assessment to 
local board, taxpayer certification that information he submit-
ted was true and accurate, and signature and date lines for the 
taxpayer or his representative and the Deputy PVA. OAG 
04-ORD-38. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Property Assessment Remedies for the Kentucky Taxpayer, 

60 Ky. L.J. 84 (1971). 
Underwood, Part-Time Prosecutors and Conflicts of Inter-

est: A Survey and Some Proposals, 81 Ky. L.J. 1 (1993). 

133.160. Notice of assessment raised by Depart-
ment of Revenue — To whom given — 
Contents. 

When it is contemplated by the Department of Rev-
enue that it will be necessary to raise the assessed 
valuation of property in any county, it shall give notice 
of the contemplated action to the county judge/execu-
tive, the superintendent of any school district affected 
by such action, the mayor of any city which is affected 
and which has adopted the assessment, and to the 
taxpayers of that county through the county judge/ 
executive, who shall post the notice sent him on the 
courthouse door and certify to the Department of Rev-
enue that this has been done, and it shall fix a time and 
place for a hearing which may be in Frankfort or any 
convenient place in or nearer the county seat. 

History. 
4114i-16, 4114i-17; Acts 1942, ch. 131, §§ 24, 32; 1946, ch. 

233, § 3; 1964, ch. 141, § 17; 1968, ch. 179, § 3; 1976 (Ex. Sess.), 
ch. 20, § 6, effective January 2, 1978; 1978, ch. 384, § 267, 
effective June 17, 1978; repealed and reenact., Acts 1990, ch. 
476, Pt. V, § 340, effective July 13, 1990; 2005, ch. 85, § 236, 
effective June 20, 2005. 

Compiler’s Notes. 
Former KRS 133.160 (4114i-16, 4114i-17: amend. Acts 1942, 

ch. 131, §§ 24, 32; 1946, ch. 233, § 3; 1964, ch. 141, § 17; 
1968, ch. 179, § 3; 1976 (Ex. Sess.), ch. 20, § 6, effective 
January 2, 1978; 1978, ch. 384, § 267, effective June 17, 1978) 
was repealed and reenacted by Acts 1990, ch. 476, Pt. V, § 340, 
effective July 13, 1990. 
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NOTES TO DECISIONS 

Analysis 

1. Notice. 
2. Hearing and Review. 

1. Notice. 
Notice to individual taxpayers was not a constitutional 

prerequisite to increase of aggregate county assessments. The 
notice the individual taxpayers receive by virtue of the statu-
tory provisions as to the time of meeting of the state board, 
and the notice to the county judge (now county judge/execu-
tive) as representative of the taxpayers, was sufficient. Ray v. 
Armstrong, 140 Ky. 800, 131 S.W. 1039, 1910 Ky. LEXIS 382 
(Ky. 1910) (decided under prior law). 

Where the Department of Revenue failed to notify two (2) 
mayors of increased assessments affecting eight parcels of 
farmland within the limits of their cities, the Court of Appeals 
held the increased assessment for city taxes on these parcels 
unenforceable because of failure to give notice, but allowed the 
increased assessment on 743 parcels of farmland in the county 
to stand. Department of Revenue v. Oldham County, 415 
S.W.2d 386, 1967 Ky. LEXIS 318 (Ky. 1967). 

Where the new property valuation administrator had at-
tempted to reassess property valuations upward, but had only 
sent notices to about 40 percent of the affected property 
owners, and where some owners had actual notice and had 
appealed their valuations, the proper remedy would be to 
allow the increase as to those owners who had received a 
notice or had actual notice and who had appealed, subject to 
the outcome of those appeals, and to void the increases as to 
those property owners who had not received notice and who 
had not appealed their reassessments. Layson v. Brady, 576 
S.W.2d 223, 1978 Ky. App. LEXIS 651 (Ky. Ct. App. 1978). 

2. Hearing and Review. 
This section and KRS 133.150, 133.170 must be construed 

as necessarily contemplating, to avoid unconstitutional action 
and to accomplish the overall objective of equalization, that 
the individual taxpayer be afforded an opportunity for a 
hearing and appellate review. Fitzpatrick v. Patrick, 410 
S.W.2d 143, 1966 Ky. LEXIS 31 (Ky. 1966). 

Cited in: 
Ballard County v. Citizens State Bank, 261 S.W.2d 420, 

1953 Ky. LEXIS 1011 (Ky. 1953); Allphin v. Daviess County 
Fiscal Court, 273 S.W.2d 359, 1954 Ky. LEXIS 1158 (Ky. 1954); 
Allphin v. Butler, 619 S.W.2d 483, 1981 Ky. LEXIS 259 (Ky. 
1981). 

133.170. Certification of equalization — Appeal 
by fiscal court — Exoneration from 
increase in value — Application — 
Procedure — Appeal. 

(1) When the Department of Revenue has completed 
its equalization of the assessment of the property in 
any county, it shall certify its action to the county 
judge/executive, with a copy of the certification for the 
county clerk, to be laid before the fiscal court of the 
county. 

(2) If the fiscal court deems it proper to ask for a 
review of the aggregate equalization of any class or 
subclass of property, it shall direct the county attorney 
to prosecute an appeal of the aggregate increase to the 
Board of Tax Appeals pursuant to KRS 49.220 within 
ten (10) days from the date of the certification. 

(3) Within ten (10) days from the date that the 
department’s aggregate equalization of any or all 

classes or subclasses of property becomes final by 
failure of the fiscal court to prosecute an appeal or by 
order of the Board of Tax Appeals pursuant to KRS 
49.200 to 49.250 or the courts, the fiscal court shall 
cause to be published, at least one (1) time, in the 
newspaper having the largest circulation within the 
county, a public notice of the department’s action. 

(4) Within ten (10) days from the date of the publi-
cation of the notice required in subsection (3) of this 
section, any individual taxpayer whose property as-
sessment is increased above its fair cash value by the 
equalization action may file with the county clerk an 
application for exoneration of his property assessment 
from the increase. The application shall be filed in 
duplicate and shall include the name and address of the 
person in whose name the property is assessed; the 
assessment of the property before the increase; the 
description and location of the property including the 
description shown on the tax roll; the property owner’s 
reason for appeal; and all other pertinent facts having 
a bearing upon its value. The county clerk shall for-
ward one (1) copy, of each application for exoneration to 
the Department of Revenue and shall exclude the 
amount of the equalization increase from the assess-
ment in the preparation of the property tax bill for each 
property for which an application for exoneration has 
been filed. 

(5) The county judge/executive shall reconvene the 
board of supervisors immediately following the close of 
the period for filing applications for exoneration from 
the increase. The board shall schedule and conduct 
hearings on all applications in the manner prescribed 
for hearing appeals by KRS 133.120; however, the 
board shall not have authority to reduce any assess-
ment to an amount less than that listed for the prop-
erty at the time of adjournment of the regular board 
session. 

(6) The county clerk shall act as clerk of the recon-
vened board and shall keep an accurate record of the 
proceedings in the same manner as provided by KRS 
133.125. Within five (5) days of the adjournment of the 
reconvened board, he or she shall notify each property 
owner in writing of the final action of the board with 
relation to the equalization increase and shall forward 
a copy of the proceedings certified by the chairman of 
the board and attested by him or her to the Department 
of Revenue and to the other taxing districts participat-
ing in the tax. 

(7) Any taxpayer whose application has been denied, 
in whole or in part, may appeal to the Board of Tax 
Appeals as provided in KRS 49.220, and appeals there-
after may be taken to the courts as provided in KRS 
49.250. 

(8) The provisions of KRS 133.120(9) shall apply to 
the payment of taxes upon any property assessment for 
which an application for exoneration has been filed. 

(9) The provisions of subsections (4), (5), (6), (7), and 
(8) of this section shall only apply to appeals growing 
out of equalization action by the Department of Rev-
enue under the provisions of KRS 133.150. 

History. 
4118i-18; Acts 1964, ch. 141, § 18; 1968, ch. 179, § 4; repealed 

and reenact., Acts 1990, ch. 476, Pt. V, § 341, effective July 13, 
1990; 1992, ch. 449, § 8, effective April 13, 1992; 2005, ch. 85, 
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§ 237, effective June 20, 2005; 2017 ch. 74, § 73, effective June 
29, 2017; 2021 ch. 185, § 66, effective June 29, 2021. 

Compiler’s Notes. 
Former KRS 133.170 (4118i-18: Acts 1964, ch. 141, § 18; 

1968, ch. 179, § 4) was repealed and reenacted by Acts 1990, 
ch. 476, Pt. V, § 341, effective July 13, 1990. 

NOTES TO DECISIONS 

Analysis 

1. Constitutionality. 
2. Final and Conclusive Assessment. 
3. Hearing and Review. 
4. Injunction. 
5. Reversal. 
6. Appeal. 

1. Constitutionality. 
The provision of this section limiting the right of appeal to 

the Franklin Circuit Court is not unconstitutional. Johnson v. 
Fordson Coal Co., 213 Ky. 445, 281 S.W. 472, 1926 Ky. LEXIS 
535 (Ky. 1926), writ dismissed, Fordson Coal Co. v. Moore, 275 
U.S. 494, 48 S. Ct. 82, 72 L. Ed. 391, 1927 U.S. LEXIS 310 
(1927) (decision prior to 1964 amendment). 

2. Final and Conclusive Assessment. 
If the county does not proceed under this section for court 

review of the action of the tax commission, the assessment as 
equalized by the tax commission is final and conclusive. 
Fayette County v. Wells, 195 Ky. 608, 243 S.W. 4, 1922 Ky. 
LEXIS 367 (Ky. 1922) (decision prior to 1964 amendment). 

3. Hearing and Review. 
This section and KRS 133.150, 133.160 must be construed 

as necessarily contemplating, to avoid unconstitutional action 
and to accomplish the overall objective of equalization, that 
the individual taxpayer be afforded an opportunity for a 
hearing and appellate review. Fitzpatrick v. Patrick, 410 
S.W.2d 143, 1966 Ky. LEXIS 31 (Ky. 1966). 

4. Injunction. 
Where no action was taken by the fiscal court under this 

section, the taxpayers of the county had no right to maintain 
a suit to enjoin the county clerk from issuing tax bills based on 
the increased assessment made by the tax commission. Farm 
Bureau of Calloway County v. Pool, 205 Ky. 365, 265 S.W. 809, 
1924 Ky. LEXIS 109 (Ky. 1924) (decision prior to 1964 amend-
ment). 

5. Reversal. 
The courts cannot reverse or correct a finding or ruling of 

the tax commission for an error of judgment or discretion 
alone. Commonwealth v. Louisville Gas & Electric Co., 278 Ky. 
466, 128 S.W.2d 778, 1938 Ky. LEXIS 68 (Ky. 1938) (decision 
prior to 1964 amendment). 

6. Appeal. 
Where notice of appeal was filed within 10 days after entry 

of judgment but appeal was not docketed with Court of 
Appeals until 16 days after entry of judgment the appeal was 
not docketed within the time required by this section and the 
appeal must fail. Allphin v. Daviess County Fiscal Court, 273 
S.W.2d 359, 1954 Ky. LEXIS 1158 (Ky. 1954). 

Cited in: 
Perry County v. Kentucky River Coal Corp., 274 Ky. 235, 118 

S.W.2d 550, 1938 Ky. LEXIS 254 (Ky. 1938); McCracken Fiscal 
Court v. McFadden, 275 Ky. 819, 122 S.W.2d 761, 1938 Ky. 
LEXIS 499 (Ky. 1938); Middleton’s Adm’x v. Middleton, 297 Ky.  
109, 179 S.W.2d 227, 1944 Ky. LEXIS 692 (Ky. 1944); Belk-

Simpson Co. v. Hill, 288 S.W.2d 369, 1956 Ky. LEXIS 262 (Ky. 
1956); Allphin v. Butler, 619 S.W.2d 483, 1981 Ky. LEXIS 259 
(Ky. 1981); Barrett v. Reynolds, 817 S.W.2d 439, 1991 Ky.  
LEXIS 146 (Ky. 1991). 

OPINIONS OF ATTORNEY GENERAL. 

The county fiscal court may have blanket increases re-
viewed by the Kentucky board of tax appeals. OAG 68-351. 

The Department of Revenue has authority to apply a 
blanket increase to a class of property in a county where their 
studies have determined that the aggregate assessed value of 
such property is below fair cash value. OAG 68-351. 

Any individual property owner whose property is increased 
above fair cash value by a blanket increase may petition the 
county clerk to have such increase passed upon by the county 
board of supervisors and may appeal from their decision to the 
board of tax appeals. OAG 68-351. 

The Department of Revenue is the certifying authority with 
respect to county assessments and such certification shall 
include any equalization factor required to bring the assess-
ment of the property in the county to fair cash value. OAG 
68-352. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Martin, Social Implications of Some Recent Kentucky Prop-

erty Tax Cases, 29 Ky. L.J. 255 (1941). 

133.180. Certification by department to county 
clerk — Certification of tax books — 
Effect. 

(1) When the department has completed its action 
on the assessment of property in any county, it shall 
immediately certify to the county clerk the assessment 
and the amount of taxes due. The department shall 
charge the amount of taxes due from the county to the 
sheriff of the county. When any item of property is in 
process of appeal and the valuation has not been finally 
determined, the certification of such property shall be 
based on the valuation claimed by the taxpayer as the 
true value. The county clerk shall affix the certification 
to the tax books and enter it of record in the order book, 
and it shall be the sheriff’s or collector’s warrant for the 
collection of taxes. 

(2) Where provision is not otherwise made for the 
collection of taxes, the assessment or proportion thereof 
allocable to a local taxing district shall be certified to 
the county clerk in which the taxing district is located, 
for collection as provided by law. 

History. 
4128a-2; Acts 1949 (Ex. Sess.), ch. 2, § 9; 1960, ch. 186, Art. 

I, § 38; 1964, ch. 141, § 19; 1974, ch. 326, § 9; repealed and 
reenact., Acts 1990, ch. 476, Pt. V, § 342, effective July 13, 
1990; 2005, ch. 85, § 238, effective June 20, 2005; 2009, ch. 10, 
§ 43, effective January 1, 2010. 

Compiler’s Notes. 
Former KRS 133.180 (4128a-2: amend. Acts 1949 (Ex. 

Sess.), ch. 2, § 9; 1960, ch. 186, Art. I, § 38; 1964, ch. 141, 
§ 19; 1974, ch. 326, § 9) was repealed and reenacted by Acts 
1990, ch. 476, Pt. V, § 342, effective July 13, 1990. 

NOTES TO DECISIONS 

Analysis 

1. Certification Date Directory. 
2. Change of Tax Rate. 
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3. Relation Back. 
4. Error Correction. 
5. Effect on Other Laws. 

1. Certification Date Directory. 
The former provision of this section that the amount of taxes 

due according to the equalization made by the tax commission 
shall be certified to the county clerk and charged to the sheriff 
not later than June 1 is merely directory, and a certification 
after that date will not be invalid in the absence of prejudice to 
the taxpayer arising from the delay. Johnson v. Fordson Coal 
Co., 213 Ky. 445, 281 S.W. 472, 1926 Ky. LEXIS 535 (Ky. 1926), 
writ of error dismissed, 275 U.S. 494, 48 S. Ct. 82, 72 L. Ed. 
391, 1927 U.S. LEXIS 310 (U.S. 1927). 

Former requirement of certification of assessment by de-
partment by June 20 held directory only and where assess-
ment was certified on July 29, 1966, and no prejudice was 
shown it was valid. Department of Revenue v. Oldham County, 
415 S.W.2d 386, 1967 Ky. LEXIS 318 (Ky. 1967). 

2. Change of Tax Rate. 
Where act changing local tax rate on certain property did 

not take effect until July 18, 1924, taxes based on assessments 
as of June 1, 1923, were governed by old rate, although 
certification of final equalization of such assessment was not 
made until November 1, 1924, such certification relating back 
to June 1, 1924 (see now KRS 133.185). Ross v. First Nat’l 
Bank, 213 Ky. 453, 281 S.W. 517, 1926 Ky. LEXIS 536 (Ky. 
1926). 

3. Relation Back. 
A certification made by the tax commission under this 

section after June 1 (now June 20) will relate back to June 1, 
preserving, however, all existing review remedies. Ross v. 
First Nat’l Bank, 213 Ky. 453, 281 S.W. 517, 1926 Ky. LEXIS 
536 (Ky. 1926). 

4. Error Correction. 
If, following blanket raise of assessment by state tax com-

mission, an error is made by the county clerk in determining 
how the raise is to affect the deduction of exempt property, the 
error may be corrected under law providing for correction of 
errors in assessment and if not so corrected the sheriff cannot 
raise the question in connection with his settlement. Common-
wealth use of Phillips v. Tate, 247 Ky. 516, 57 S.W.2d 491, 1933 
Ky. LEXIS 425 (Ky. 1933). 

5. Effect on Other Laws. 
The Department of Revenue was not bound to use the figure 

it had certified under this section as the fair cash value of 
property under subsection (1) of KRS 157.380 (repealed) for 
purposes of the minimum foundation program. Board of Edu-
cation v. Commonwealth, Dep’t of Revenue, 515 S.W.2d 231, 
1974 Ky. LEXIS 230 (Ky. 1974). 

Cited in: 
National Distillers Products Corp. v. Board of Education, 

256 S.W.2d 481, 1952 Ky. LEXIS 1151 (Ky. 1952); St. Mat-
thews v. Trueheart, 274 S.W.2d 52, 1954 Ky. LEXIS 1221 (Ky. 
1954); St. Matthews Fire Prot. Dist. v. Aubrey, 304 S.W.3d 56, 
2009 Ky. App. LEXIS 47 (Ky. Ct. App. 2009). 

OPINIONS OF ATTORNEY GENERAL. 

Under this section the state tax commission may make an 
assessment in July which is retroactive to the preceding 
January. OAG 60-790. 

Where a city adopted essentially the same assessment, levy 
and collection dates provided for county and state taxes under 
which the collection of city taxes would begin in September or 
October, a city tax levy in June would have been made at the 
proper time. OAG 68-57. 

The Department of Revenue is the certifying authority with 
respect to county assessments and such certification shall 
include any equalization factor required to bring the assess-
ment of the property in the county to fair cash value. OAG 
68-352. 

Where the Department of Revenue certified the county 
assessment to the county clerk on August 21, 1980, the tax 
rates were fixed by such certification. OAG 80-503. 

The limitations on the ad valorem tax rate which a city can 
levy are determined, in part, by applying the proposed rate 
levied by the city to the assessments certified by the Depart-
ment of Revenue as provided in this section; subsequent 
corrections in valuations made by the department as the 
result of adjustments to certain properties which were in the 
appeal process at the time the certification was made are not 
relevant in computing the limitations. OAG 82-186. 

133.185. Tax rate not to be fixed until assessment 
is certified under KRS 133.180 — Ex-
ception. 

Except as provided in KRS 132.487, no tax rate for 
any taxing district imposing a levy upon the county 
assessment shall be determined before the assessment 
is certified by the Department of Revenue to the county 
clerk as provided in KRS 133.180. 

History. 
Enact. Acts 1942, ch. 131, §§ 26, 32; 1949 (Ex. Sess.), ch. 2, 

§ 10; 1964, ch. 141, § 21; 1978, ch. 384, § 269, effective June 17, 
1978; 1984, ch. 54, § 9, effective January 1, 1985; repealed and 
reenact., Acts 1990, ch. 476, Pt. V, § 343, effective July 13, 
1990; 2005, ch. 85, § 240, effective June 20, 2005. 

Compiler’s Notes. 
Former KRS 133.185 (Enact. Acts 1942, ch. 131, §§ 26, 32; 

1949 (Ex. Sess.), ch. 2, § 10; 1964, ch. 141, § 21; 1978, ch. 384, 
§ 269, effective June 17, 1978; 1984, ch. 54, § 9, effective 
January 1, 1985) was repealed and reenacted by Acts 1990, ch. 
476, Pt. V, § 343, effective July 13, 1990. 

NOTES TO DECISIONS 

Analysis 

1. Assessment Precedes Levy. 
2. State Tax Rate. 
3. Applicable Tax Rate. 

1. Assessment Precedes Levy. 
This section definitely states that the assessment must 

precede the levy of the tax rate. National Distillers Products 
Corp. v. Board of Education, 256 S.W.2d 481, 1952 Ky. LEXIS 
1151 (Ky. 1952). 

2. State Tax Rate. 
This section, which relates to the imposition of a tax rate for 

a taxing district, such as a city, county or school, has no 
relationship to Ky. Const., § 171 which requires that the 
General Assembly shall provide an annual tax sufficient to 
defray the estimated expenses of the Commonwealth; the 
state tax rate on all personal property, including motor ve-
hicles, is not fixed by the processes outlined in this section, 
KRS 132.487(2), or 132.487(6) which provide for submission of 
a proposal, recapitulation of motor vehicles by the property 
valuation administrator, and certification by the Department 
of Revenue, but rather, the state tax rate is fixed by the 
General Assembly and is currently embodied in KRS 132.020. 
There is no conflict between KRS 132.487(2) and 132.487(6) 
with the constitutional provision that the taxes shall be 
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sufficient to defray the expenses of the state. Kling v. Geary, 
667 S.W.2d 379, 1984 Ky. LEXIS 216 (Ky. 1984). 

3. Applicable Tax Rate. 
Where statute changing local tax rate on certain property 

did not take effect until after March 1, old rate applied to taxes 
that became due and payable on March 1. Ross v. First Nat’l 
Bank, 213 Ky. 453, 281 S.W. 517, 1926 Ky. LEXIS 536 (Ky. 
1926) (decided under prior law). 

The tax rate that prevailed at the time the taxes for a 
particular year became due and payable was the rate to be 
applied to the taxes for such year, regardless of when the 
assessment was made or completed. Ross v. First Nat’l Bank, 
213 Ky. 453, 281 S.W. 517, 1926 Ky. LEXIS 536 (Ky. 1926) 
(decided under prior law). 

OPINIONS OF ATTORNEY GENERAL. 

Where sixth-class city generally used county property as-
sessments as the basis for its city tax bills that were usually 
sent out on July 1, but the county property tax assessments 
were not going to be certified in time for the city to issue bills 
on July 1, the city had two (2) alternatives available to it: 
either, delay issuance of the tax bills until the county property 
tax assessments were certified by the Department of Revenue, 
or, appoint its own assessor and issue its own property 
assessments in accordance with former KRS 92.520. OAG 
80-182. 

Where the Department of Revenue certified the county 
assessment to the county clerk, pursuant to KRS 133.180, on 
August 21, 1980, the tax rates were fixed by such certification. 
OAG 80-503. 

Where an area planning commission adopted a special fiscal 
year beginning on January 1, 1981, and ending on June 30, 
1981, it improperly used the estimated valuation for property 
as of the January 1, 1981 assessment date, since it is abso-
lutely necessary that an assessment be made before the levy 
can be imposed and since this section requires that the 
assessment be certified to the county clerk before the tax rate 
can be imposed; accordingly, the ad valorem tax in question 
must be based on the assessment made on January 1, 1980. 
OAG 81-355. 

Where a city chose to adopt the county assessment, its 
assessment date was January 1 preceding the city’s fiscal 
year; the city’s levy date, however, must be subsequent to the 
certification of the county assessments by the Department of 
Revenue. OAG 82-186. 

A public health taxing district cannot establish its health 
tax rate for a particular year until the county assessments for 
that year have been certified by the Revenue Cabinet as 
provided in KRS 133.180. The district must, however, estab-
lish its tax rate prior to the levy of the county ad valorem tax 
by the county fiscal court. OAG 82-382. 

133.220. Tax bill forms — Attestation of bills — 
Duties of sheriff or collector — Treat-
ment of undeliverable notices. 

(1) The department annually shall furnish to each 
county clerk tax bill forms designed for adequate ac-
counting control sufficient to cover the taxable property 
on the rolls. 

(2) After receiving the forms, the county clerk shall 
prepare for the use of the sheriff or collector a correct 
tax bill for each taxpayer in the county whose property 
has been assessed and whose valuation is included in 
the certification provided in KRS 133.180. If the bills 
are bound, the cost of binding shall be paid out of the 
county levy. Each tax bill shall show the rate of tax 
upon each one hundred dollars ($100) worth of property 

for state, county, and school purposes; the name of the 
taxpayer and his or her mailing address; the number of 
acres of farm land and its value; the number of lots and 
their value; the amount and value of notes and money; 
the value of mixed personal property; the total amount 
of taxes due the state, county, school district, and any 
other taxing district for which the sheriff collects taxes; 
and shall include a statement that notifies the taxpayer 
that costs and fees increase substantially if the taxes 
become delinquent. Provision shall be made for the 
sheriff to have a stub, duplicate, or other proper evi-
dence of receipt of payment of each tax bill. 

(3) Tax bills prepared in accordance with the certifi-
cation of the department shall be delivered to the 
sheriff or collector by the county clerk before September 
15 of each year. The clerk shall take a receipt showing 
the number of tax bills and the total amount of tax due 
each taxing district as shown upon the tax bills. The 
receipt shall be signed and acknowledged by the sheriff 
or collector before the county clerk, filed with the 
county judge/executive, and recorded in the order book 
of the county judge/executive in the manner required 
by law for recording the official bond of the sheriff. 

(4) Upon delivery to him or her of the tax bills, the 
sheriff or collector shall mail a notice to each taxpayer, 
showing the total amount of taxes due the state, county, 
school district, and any other taxing district for which 
the sheriff collects taxes, the date on which the taxes 
are due, and any discount to which the taxpayer may be 
entitled upon payment of the taxes prior to a desig-
nated date. The sheriff shall not mail tax notices prior 
to September 15. 

(5) All notices returned as undeliverable shall be 
submitted no later than the following work day to the 
property valuation administrator. The property valua-
tion administrator shall correct inadequate or errone-
ous addresses if the information to do so is available 
and, if property has been transferred, shall determine 
the new owner and the current mailing address, or the 
in-care-of address reflected in the deed as required by 
KRS 382.135. The property valuation administrator 
shall return the corrected notices to the sheriff or 
collector on a daily basis as corrections are made, but 
no later than fifteen (15) days after receipt. Uncor-
rected notices shall be submitted to the department by 
the property valuation administrator. 

History. 
4128a-2, 4239a, 4239h, 4239i-1, 4239ii: amend. Acts 1944, 

ch. 2; 1949 (Ex. Sess.), ch. 2, § 11; 1954, ch. 92; 1960, ch. 186, 
Art. I, § 23; 1962, ch. 29, § 4; 1964, ch. 141, § 23; 1978, ch. 384, 
§ 270, effective June 17, 1978; 1990, ch. 27, § 3, effective July 
13, 1990; 1998, ch. 209, § 2, effective March 30, 1998; 2005, ch. 
85, § 242, effective June 20, 2005; 2008, ch. 143, § 2, effective 
August 1, 2008; 2009, ch. 10, § 44, effective January 1, 2010. 

Compiler’s Notes. 
Section 21 of Acts 1998, ch. 209, provided that the 1998 

amendments to this section “shall apply for assessments made 
on or after January 1, 1998.” 

NOTES TO DECISIONS 

Analysis 

1. Tax Bill. 
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2. —Delayed. 
3. —Corrected. 
4. Taxes Chargeable to Sheriff. 
5. —Best Evidence. 
6. Sheriff’s Settlement. 

1. Tax Bill. 

2. —Delayed. 
When the taxpayer has appealed from the board of super-

visors with regard to the assessment of his property, no tax bill 
may be made out on such assessment pending the appeal, and 
the clerk may be enjoined from making out and delivering the 
tax bill to the sheriff. Cossar v. Klein, 227 Ky. 768, 14 S.W.2d 
160, 1928 Ky. LEXIS 515 (Ky. 1928). See Klein v. Jefferson 
County Board of Tax Comm’rs, 242 Ky. 328, 46 S.W.2d 480, 
1932 Ky. LEXIS 270 (Ky. 1932). 

3. —Corrected. 
Where county clerk, in making out tax bills, inadvertently 

failed to include the county taxes on the bills of a certain 
taxpayer, and upon the mistake being called to his attention 
the following year issued corrected bills, such corrected bills 
were valid. McFarland v. Georgetown Nat’l Bank, 208 Ky. 7, 
270 S.W. 995, 1925 Ky. LEXIS 201 (Ky. 1925), aff’d, 273 U.S. 
568, 47 S. Ct. 467, 71 L. Ed. 779, 1927 U.S. LEXIS 712 (U.S. 
1927). 

4. Taxes Chargeable to Sheriff. 
The amount of taxes shown to be due by the final recapitu-

lation of the tax commissioner’s (now property valuation 
administrator’s) books, and by the receipt for the tax bills 
executed by the sheriff under this section, is conclusive as to 
the sheriff’s liability in making settlements, unless such 
amount has been shown to be erroneous in an action brought 
for the purpose of correcting the books and receipt. Bush v. 
Board of Education, 238 Ky. 297, 37 S.W.2d 849, 1931 Ky. 
LEXIS 230 (Ky. 1931). 

The sheriff’s receipt for the tax bill is conclusive as to the 
amount with which the sheriff is chargeable in making settle-
ments, in the absence of a showing of fraud or mistake. Bush 
v. Board of Education, 238 Ky. 297, 37 S.W.2d 849, 1931 Ky. 
LEXIS 230 (Ky. 1931). 

5. —Best Evidence. 
The best evidence of the amount of taxes with which the 

sheriff is chargeable is the receipt for the tax bills executed by 
the sheriff under this section. If the receipt was never ex-
ecuted, or has been lost or destroyed, the next best evidence is 
the book containing the tax bills, the undetached bills being 
evidence as to uncollected taxes, and the stubs of the detached 
bills, to the extent they are legible, being evidence as to 
collected taxes. If the tax books have been lost or destroyed, 
the next best evidence is the tax rolls of the tax commissioner, 
as finally revised by the county clerk, from which the tax bills 
were made out. Any expense necessary to cause a reproduction 
of the tax bills from the tax rolls may be charged to the sheriff. 
In the absence of the sheriff’s receipt for the tax bills, and the 
complete books of tax bills and stubs, an audit report based on 
the intelligible portion of the tax books, together with the 
revised tax rolls, is competent evidence as to the sheriff’s 
liability. Knox County v. Lewis’ Adm’r, 253 Ky. 652, 69 S.W.2d 
1000, 1934 Ky. LEXIS 693 (Ky. 1934). 

6. Sheriff’s Settlement. 
In making settlements the sheriff is to be charged with the 

amount shown to be due by the clerk’s books and the sheriff’s 
receipts under KRS 133.180 and this section. Such amount is 
conclusive as to the sheriff’s liability unless he can establish 
fraud, or unless there was a clerical error which has been 
corrected under KRS 133.110. Commonwealth use of Phillips 

v. Tate, 247 Ky. 516, 57 S.W.2d 491, 1933 Ky. LEXIS 425 (Ky. 
1933). 

Cited in: 
McCracken Fiscal Court v. McFadden, 275 Ky. 819, 122 

S.W.2d 761, 1938 Ky. LEXIS 499 (Ky. 1938); Whitley County 
Fiscal Court v. Whitley County, 283 Ky. 498, 142 S.W.2d 126, 
1940 Ky. LEXIS 368 (1940); Shelton v. Smith, 284 Ky. 236, 144 
S.W.2d 500, 1940 Ky. LEXIS 480 (Ky. 1940); St. Matthews Fire 
Prot. Dist. v. Aubrey, 304 S.W.3d 56, 2009 Ky. App. LEXIS 47 
(Ky. Ct. App. 2009). 

OPINIONS OF ATTORNEY GENERAL. 

A city of the fourth class may by local ordinance adopt an 
assessment, valuation, assessment date, fiscal year, tax levy 
date, and due and delinquency dates of the county in which 
the city is situated, provided the requirements of KRS 132.285 
are met. OAG 60-1243. 

A city of the fourth class may, by local ordinance, adopt the 
assessment, valuation, assessment date, fiscal year, tax levy 
date, and due and delinquency dates of the county in which 
the city is situated, provided the requirements of KRS 132.285 
are met. OAG 60-1243. 

Regardless of whether or not a county budget has been 
made or tax levy set, the tax bills must be turned over to the 
sheriff by September 15 of each year. OAG 61-766. 

There is not a complete tax bill until the fiscal court has 
made a levy and determined the rate. OAG 61-840. 

Under this section it is the mandatory duty of the clerk to 
prepare tax bills and to facilitate the preparation thereof and 
he has the implied power to make reasonable expenditures to 
secure equipment, materials or services, including the pay-
ment of a reasonable rental to the county tax commissioner 
(now property valuation administrator) for the use of machin-
ery or equipment. OAG 62-587. 

Where a proper contest to a sheriff’s annual settlement of 
his accounts for county and district taxes is made, the actual 
tax that is to be collected as evidenced by a proper audit 
(addition of the individual tax bills) of all the tax bills, is the 
amount that is finally charged to the sheriff (assuming that 
each tax bill is correctly prepared). OAG 69-346. 

If a petition for dissolution is filed prior to the time the tax 
bills containing the first library levy are sent out, the tax must 
still be imposed if the library district has outstanding contrac-
tual obligations. OAG 71-210. 

Where no notice was given to taxpayers of a five cent special 
voted building fund tax and it did not appear on the tax bills, 
the bills were not delinquent until notice was received of the 
tax due, and as a matter of equity the taxpayers should have 
a period of 30 days from the date of mailing the corrected 
notice in which they could pay such bills without the delin-
quency penalty. OAG 74-117. 

Taxes may not be paid until the proper officer has the tax 
bills prepared for collection. OAG 77-753. 

Computer billing services may be procured by a county clerk 
for preparing tax bills by applying the noncompetitive nego-
tiation provisions of KRS 45A.380(1), if the county clerk 
makes a written determination that competition is not fea-
sible, and that an emergency exists which will cause public 
harm as a result of the delay in competitive procedures, and 
the fiscal court enters an order confirming the county clerk’s 
written determinations. OAG 80-299. 

Under the literal language of this section, when read 
together with KRS 132.017(3), (4) and (5), a county clerk was 
not required to wait until the library board established a final 
tax rate in order to get out the tax bills in the regular way 
envisioned by this section but should make up the tax bills, 
based upon the already established tax rates relating to the 
state, county, school and other taxing districts, and place the 
bills with the sheriff; in connection with the library district tax 
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levy, which had not been established because of the recall 
provisions of KRS 132.017, a second set of bills must be 
prepared in the regular manner upon the establishment of the 
final tax rate by any remaining districts and all costs associ-
ated with the second billing must be paid by the taxing district 
or districts requiring the second billing. OAG 80-503. 

The county clerk should include special districts, such as 
ambulance service districts taxes on tax bills prepared by the 
county clerk. OAG 81-376. 

The requirement under subsection (3) of this section that 
the county clerk deliver tax bills to the sheriff before Septem-
ber 15 of each year and take a receipt applies to the ambulance 
service district tax. OAG 81-376. 

The sheriff is responsible for mailing the tax bills for an 
ambulance service district tax since subsection (4) of KRS 
108.100 requires that the collection of a district tax be made in 
conformity with the general tax collection scheme for state 
and county taxes, and subsection (4) of this section includes 
“other levies” among the state and county taxes which the 
sheriff must collect. OAG 81-376. 

The sheriff, who is responsible for collecting the ambulance 
service district tax under subsection (4) of this section as 
applied to the district tax through subsection (4) of KRS 
108.100, is also responsible for the costs of postage, envelopes, 
and clerical personnel necessary to prepare the envelopes and 
accept payment of the tax but such expenses may be paid out 
of the excess fees of the sheriff. OAG 81-376. 

The preparation of the tax bills is not part of the Property 
Valuation Administrator’s (PVA) duties; this is the county 
clerk’s province. Similarly, the PVA is not responsible for the 
correction of clerical errors in the tax bills; this is the county 
judge/executive’s province. In short, the PVA’s duty and au-
thority with respect to property taxation end with the prepa-
ration of the tax rolls and the powers and duties concerning 
tax bills are the responsibility of others. OAG 83-200. 

Under KRS 109.056(3) a solid waste commission cannot 
place the past due solid waste charges on the property tax bills 
of persons who refuse to pay their garbage bills, identifying 
the charge as a garbage charge, and have the sheriff collect the 
past due charges when he makes his normal yearly property 
tax collection since KRS 134.140 provides in part that the 
sheriff is collector of all state, county and district taxes and 
this involves only taxes in the strict legal sense, not “charges” 
for a governmental service and since this section deals with 
the county clerk’s preparation of tax bills and makes no 
mention of governmental charges. OAG 83-253. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Department of Revenue to prescribe style, layout, use and 

manner of keeping tax forms and records, KRS 131.130. 
Informality or irregularity in making tax bills does not 

vitiate them, KRS 132.650. 

CHAPTER 134 
PAYMENT, COLLECTION, AND 

REFUND OF TAXES 

Section 
134.119. Sheriff is collector of taxes — Means of payment — 

Penalties — Sale of personal property — Com-
pensation of sheriff. 

134.191. Monthly reporting and payment of taxes collected by 
sheriff. 

134.192. Annual settlement of tax collections by sheriff. 
134.193. Annual sheriff’s tax settlement audit — Require-

ments. 

Section 
134.230. Bond to be executed by sheriff — Liability of sheriff 

and sureties. 
134.420. Lien for taxes. 
134.421. Apportionment of taxes on real property when one 

owner does not pay taxes due. 
134.452. Third-party purchaser of certificate of delinquency 

— Fees — Reasonable attorneys’ litigation fees 
— Collection limitations — Notice to proper 
owner — Legislative findings. 

134.490. Actions by owner of certificate of delinquency to 
collect or foreclose certificate — Notice by third-
party purchaser to taxpayer — Installment pay-
ment plans. 

134.547. Collection of delinquent taxes and assessment of 
omitted property. 

134.590. Refund of ad valorem taxes or taxes held unconsti-
tutional. 

Ad Valorem Taxes on Motor Vehicles and Motorboats. 

134.800. County clerk to collect ad valorem taxes on motor 
vehicles registered by him — Acceptable means 
of payment. 

Penalties. 

134.990. Penalties. 

134.119. Sheriff is collector of taxes — Means of 
payment — Penalties — Sale of per-
sonal property — Compensation of 
sheriff. 

(1)(a) The sheriff shall be the collector of all state, 
county, county school district, and other taxing dis-
trict property taxes unless the payment is directed by 
law to be made to some other person. The sheriff may 
contract to collect taxes on behalf of cities, indepen-
dent school districts, or any other governmental unit 
with the authority to levy a property tax, if the 
enabling legislation authorizing imposition of the tax 
permits the governmental unit to contract for the 
performance of tax collection duties. 

(b) The provisions of this chapter relating to the 
collection of property taxes shall apply to other 
property tax collectors to the extent that the govern-
ing body of the city, school district, or taxing district 
appointing the tax collector has not adopted alterna-
tive tax collection processes and procedures. 
(2) Payment to the sheriff may be provided by any 

commercially acceptable means. The sheriff may limit 
the acceptable methods of payment to those that ensure 
that payment cannot be reversed or nullified due to 
insufficient funds. 

(3)(a)1. The sheriff shall accept payment from the 
day on which the tax bills are mailed by the sheriff 
to the taxpayer as provided in KRS 133.220 and 
133.230, through the day on which the sheriff files 
the uncollected tax claims with the county clerk 
pursuant to KRS 134.122. During this time period, 
the sheriff may accept full or partial payment for 
any outstanding taxes or tax claims. 

2.a. Any payments received by the sheriff by 
mail that: 

i. Are received after the day on which un-
collected tax claims are filed with the county 
clerk pursuant to KRS 134.122; and 
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ii. Have a postmark that reflects a date on 
or before the day the uncollected tax claims 
are filed with the county clerk; shall be ac-
cepted and processed, and the amount due 
shall be the amount due immediately before 
the transfer of the uncollected tax claims by 
the sheriff to the county clerk. 
b. Payments described in this subparagraph 

may be processed as agreed by the sheriff and 
county clerk. 

c. Absent an agreement between the sheriff 
and the county clerk, the payment shall be 
accepted and processed by the sheriff. 

d. If the sheriff accepts and processes the 
payment, the sheriff shall notify the county 
clerk, and the county clerk shall update his or 
her records to reflect payment of the certificate of 
delinquency. 

e. The sheriff and the county clerk shall rec-
oncile all transactions addressed by this sub-
paragraph by preparation of an addendum to the 
original reconciliation provided by the sheriff to 
the county clerk at the time of transfer. The 
addendum shall be prepared thirty (30) days 
after the original transfer, and shall be filed by 
the county clerk in the clerk’s order book. 

(b) All payments received by the sheriff shall be 
entered immediately by the sheriff on his or her 
books. Partial payments shall be credited against the 
total amount due and shall be apportioned by the 
sheriff among the entities included on the tax bill in 
the same proportion the amount due to each bears to 
the amount paid. 

(c) The acceptance of any payment before the 
taxpayer’s tax liability has been finally determined 
shall not imply that the payment was the correct 
amount due and shall not preclude the assessment 
and collection of additional taxes due or the refund of 
any part of the amount paid that is in excess of the 
amount determined to be due. 

(d) The sheriff may accept payment of any tax or 
tax claim from any other person on behalf of the 
taxpayer. Any person making a payment on behalf of 
a taxpayer may, upon the written notarized request 
of the taxpayer, be treated as a transferee as pro-
vided in KRS 134.121. 

(e) The sheriff may accept payment of any amount 
due on a delinquent tax claim from any of the persons 
described in subparagraphs 1., 2., and 3. of this 
paragraph without permission of the taxpayer. The 
person seeking to make the payment shall provide 
sufficient proof to the sheriff that he or she meets the 
requirements to pay under this paragraph. The sher-
iff shall be held harmless if he or she relies upon 
information provided and accepts payment from a 
person not qualified to pay under this paragraph. 
Any person listed in subparagraph 1., 2., or 3. of this 
paragraph who makes full payment, may, upon writ-
ten request to the sheriff, be treated as a transferee 
under KRS 134.121: 

1. Any person holding a legal or equitable estate 
in the real or personal property upon which the 
delinquent taxes are due, other than a person 
whose only interest in the property is a lien result-

ing from ownership of a prior year certificate of 
delinquency; 

2. A tenant or lawful occupant of real property, 
or a bailee or person in possession of any personal 
property upon which the delinquent taxes are due; 
or 

3. Any person having a mortgage on real prop-
erty or a security interest in real or personal 
property upon which the delinquent taxes are due. 

(4) If, upon expiration of the five percent (5%) pen-
alty period established by KRS 134.015(2)(c), the real 
property tax delinquencies of a sheriff exceed fifteen 
percent (15%) of the amount charged to the sheriff for 
collection, the department may require the sheriff to 
make additional reasonable collection efforts. If the 
sheriff fails to initiate additional reasonable collection 
efforts within fifteen (15) business days following noti-
fication from the department that such efforts shall be 
made, the department may assume responsibility for 
collecting the delinquent taxes. If the department as-
sumes the responsibility for collecting delinquent 
taxes, the department shall receive the amounts that 
would otherwise be paid to the sheriff as fees or 
commissions for the collection of tax bills. 

(5) In collecting delinquent taxes, the sheriff: 
(a) May distrain and sell personal property owned 

by a delinquent taxpayer in the amount necessary to 
satisfy the delinquent tax claim. The sale shall be 
made under execution for cash. If the personal prop-
erty of the delinquent taxpayer within the county is 
not sufficient to satisfy the delinquent tax claim, the 
sheriff may sell so much of the personal property as 
is available; and 

(b) Shall retain any amounts that come into his or 
her possession payable to a delinquent taxpayer, 
other than claims allowed for attendance as a wit-
ness, and shall apply such amounts to the amount 
due on the delinquent tax claim. 
(6)(a) As compensation for collecting property taxes 
the sheriff shall be paid the following amounts, 
regardless of whether the amounts are collected by 
the sheriff prior to filing the tax claims with the 
county clerk, or by the county clerk after the tax 
claims become certificates of delinquency or personal 
property certificates of delinquency: 

1. From the Commonwealth the sheriff shall be 
paid four and one-quarter percent (4.25%) of the 
amount collected on behalf of the Commonwealth; 

2. From counties the sheriff shall be paid four 
and one-quarter percent (4.25%) of the amount 
collected on behalf of the counties; 

3. The sheriff shall be compensated as provided 
by law or as negotiated if negotiation is permitted 
by law, for collecting taxes on behalf of any taxing 
district; 

4. The sheriff shall be compensated as provided 
in KRS 160.500 for collecting school district taxes; 

5. The sheriff shall be compensated as provided 
in KRS 91A.070 for collecting taxes on behalf of 
any city; and 

6. The sheriff shall be compensated as provided 
in KRS 75A.050 for collecting taxes on behalf of 
any consolidated emergency services district. 
(b) The sheriff shall include the amounts he or she 

is entitled to under the provisions of paragraph (a) of 
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this subsection as part of the delinquent tax claims 
filed with the county clerk. The amount so included 
shall become a part of the certificate of delinquency, 
and shall be paid by the person paying the certificate 
of delinquency rather than the taxing jurisdiction for 
which the taxes were collected. 
(7) As additional compensation for the collection of 

delinquent taxes, the sheriff shall be entitled to an 
amount equal to ten percent (10%) of the total taxes 
due plus ten percent (10%) of the ten percent (10%) 
penalty for all delinquent taxes. This fee shall be added 
to the total amount due, and shall be paid by the person 
paying the tax claim if payment is made to the sheriff, 
or the certificate of delinquency or personal property 
certificate of delinquency if payment is made after the 
tax claim has been filed with the county clerk. 

(8) If, in the process of collecting property taxes, the 
sheriff becomes aware of a new address for a taxpayer, 
the sheriff shall provide, on a form provided by the 
department, the information relating to the new ad-
dress to the property valuation administrator, who 
shall update his or her records to reflect the new 
address. 

History. 
Enact. Acts 2009, ch. 10, § 3, effective January 1, 2010; 2010, 

ch. 75, § 2, effective April 7, 2010; 2021 ch. 116, § 19, effective 
June 29, 2021. 

Legislative Research Commission Notes. 
(4/7/2010). 2010 Ky. Acts ch. 75 provides that, notwithstand-

ing any other provision of the Kentucky Revised Statutes or 
the effective date provisions of 2009 House Bill 262, the 
sheriff’s fee calculation established by this statute applies to 
tax collections made by sheriffs in calendar year 2009. 

134.191. Monthly reporting and payment of taxes 
collected by sheriff. 

(1) The sheriff shall provide monthly reports by the 
tenth day of each month to the chief executive of the 
county, the department, and any other district for 
which the sheriff collects taxes. The governing body of 
the county may require the sheriff to report and pay on 
a more frequent basis if necessary for bonding require-
ments; however, the sheriff shall not be required to 
report and pay more frequently than weekly. 

(2) The report shall be broken down by governmen-
tal entity and shall include the following information 
for the preceding month or reporting period, if the 
reporting period is other than monthly: 

(a) The total amount of taxes collected; 
(b) The total amount of any fines, forfeitures, or 

other moneys collected; and 
(c) The disposition of such revenue or money col-

lected. 
(3) At the time of making the report, the sheriff shall 

pay to the county treasurer or other officer designated 
by the governing body of a county, to the department, 
and to any other district for which the sheriff collects 
taxes, all funds belonging to the county, the state, or 
the district that were collected during the period cov-
ered by the report. 

(4) Any sheriff failing to pay over taxes collected as 
required by law shall be subject to a penalty of one 
percent (1%) for each thirty (30) day period or fraction 

thereof that the payment is not made, plus interest at 
the tax interest rate provided in KRS 131.183 on such 
amounts. The governing body of a county, the depart-
ment, or the other district for which the sheriff collects 
taxes, in its settlement with the sheriff, shall charge 
him or her with such penalties and interest. 

(5) The chief executive of a county, or the commis-
sioner of the department may grant an extension of 
time, not to exceed fifteen (15) days, for filing the report 
required by subsection (1) of this section with that 
entity when good cause exists. The extension shall be in 
writing and shall be recorded in the office of the county 
clerk. The extension when granted shall suspend the 
penalty and interest for the duration of the extension. 
The penalty and interest shall apply at the expiration 
of the extension. 

History. 
Enact. Acts 2009, ch. 10, § 21, effective January 1, 2010. 

NOTES TO DECISIONS 

Analysis 

1. Application. 
2. Payment. 
3. —Cash. 
4. —Setoff. 
5. Sheriff’s Liability. 
6. Duty to Comply. 
7. Report. 
8. Penalty and Interest. 
9. —Computation. 
10. County Warrants. 
11. Insolvent Bank. 
12. Trust Fund. 
13. Embezzlement. 
14. Declaratory Judgment. 
15. —Levy of Doubtful Legality. 
16. Procedure. 

1. Application. 
This section does not apply to school taxes. Fidelity & 

Deposit Co. v. Commonwealth, 249 Ky. 170, 60 S.W.2d 345, 
1933 Ky. LEXIS 483 (Ky. 1933). See Commonwealth use of 
McCreary County Board of Education v. Walker, 246 Ky. 679, 
55 S.W.2d 914, 1932 Ky. LEXIS 821 (Ky. 1932) (decided under 
prior law). 

2. Payment. 
The giving of a check, by the sheriff to the treasurer, does 

not of itself constitute payment, unless it is expressly accepted 
as payment and as a discharge of the sheriff’s liability. 
Breckinridge County v. Gannaway, 243 Ky. 49, 47 S.W.2d 934, 
1932 Ky. LEXIS 32 (Ky. 1932) (decided under prior law). 

The provisions of this section as to monthly payment of 
collections are mandatory. Fulton County v. Thompson, 265 
Ky. 510, 97 S.W.2d 40, 1936 Ky. LEXIS 524 (Ky. 1936) (decided 
under prior law). 

3. —Cash. 
It is the duty of the sheriff to collect and pay over taxes in 

cash, and creditor of county may compel performance of this 
duty by mandatory injunction. Breathitt County v. Cockrell, 
250 Ky. 743, 63 S.W.2d 920, 1933 Ky. LEXIS 764 (Ky. 1933) 
(decided under prior law). See Fidelity & Casualty Co. v. 
Breathitt County, 276 Ky. 173, 123 S.W.2d 250, 1938 Ky. 
LEXIS 538 (Ky. 1938) (decided under prior law). 
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4. —Setoff. 
Sheriff could not set off claims for building voting houses 

and for coupons on county bonds held by him against his 
liability for taxes collected. Fidelity & Casualty Co. v. 
Breathitt County, 276 Ky. 173, 123 S.W.2d 250, 1938 Ky. 
LEXIS 538 (Ky. 1938) (decided under prior law). 

5. Sheriff’s Liability. 
The general rule that interest on taxes is not collectible from 

the taxpayer in the absence of express statute does not apply 
to the liability of the sheriff for interest on taxes collected and 
not paid over by him at the required time. Commonwealth use 
of McCreary County Board of Education v. Walker, 246 Ky. 
679, 55 S.W.2d 914, 1932 Ky. LEXIS 821 (Ky. 1932) (decided 
under prior law). 

The sheriff is not liable for tax money which has been lost by 
reason of failure of the bank in which the money was depos-
ited, unless he was negligent in selecting the depository, or 
unless the failure occurred after the time when the sheriff 
should have paid over the money. In the case of a depository 
designated by the fiscal court as an official depository, the 
sheriff is not liable unless he had knowledge of facts which 
would lead him to question the soundness of the depository. 
Jordon v. Baker, 252 Ky. 40, 66 S.W.2d 84, 1933 Ky. LEXIS 
1007 (Ky. 1933) (decided under prior law). 

Where sheriff retains tax funds in his hands after the date 
he is required by this section to pay such funds over to the 
county treasurer, he becomes an insurer of such funds and is 
liable for them in case of failure of the bank in which they have 
been deposited by him. Fulton County v. Thompson, 265 Ky. 
510, 97 S.W.2d 40, 1936 Ky. LEXIS 524 (Ky. 1936). See 
Breckinridge County v. Gannaway, 243 Ky. 49, 47 S.W.2d 934, 
1932 Ky. LEXIS 32 (Ky. 1932) (decided under prior law). 

6. Duty to Comply. 
Statement by county judge (now county judge/executive), to 

sheriff, that sheriff need not pay over taxes at time required by 
this section, but might wait until time of meeting of fiscal 
court to make settlement, did not relieve sheriff of duty to 
comply with this section. Breckinridge County v. Gannaway, 
243 Ky. 49, 47 S.W.2d 934, 1932 Ky. LEXIS 32 (Ky. 1932) 
(decided under prior law). 

7. Report. 
This section does not require the sheriff to report, at the 

stated intervals, whether or not he has collected any taxes, but 
only to report the taxes he has actually collected. Common-
wealth v. Kennon, 143 Ky. 214, 136 S.W. 198, 1911 Ky. LEXIS 
367 (Ky. 1911) (decided under prior law). 

8. Penalty and Interest. 
If there is no county treasurer in office at the time the sheriff 

is required to pay over taxes collected by him, and the fiscal 
court has not designated some other person to receive the 
taxes, the sheriff cannot be charged with penalty and interest 
under subsection (3) of this section. Fidelity & Deposit Co. v. 
Logan County, 119 Ky. 428, 84 S.W. 341, 27 Ky. L. Rptr. 66, 
1905 Ky. LEXIS 15 (Ky. 1905) See Pence’s Adm’r v. Nelson 
County, 107 Ky. 66, 53 S.W. 25, 21 Ky. L. Rptr. 724, 1899 Ky. 
LEXIS 146 (Ky. 1899); Bates v. Knott County Court, 67 S.W. 
1006, 24 Ky. L. Rptr. 73, 1902 Ky. LEXIS 361 (Ky. Ct. App. 
1902) (decided under prior law). 

When a sheriff has been charged with penalty and interest 
under subsection (3) of this section, subsequent payments by 
the sheriff will be first credited to the taxes and interest, then 
to the penalty. Fidelity & Deposit Co. v. Logan County, 119 Ky. 
428, 84 S.W. 341, 27 Ky. L. Rptr. 66, 1905 Ky. LEXIS 15 (Ky. 
1905) (decided under prior law). 

There is no penalty upon the sheriff for failing to pay over 
school taxes at the time required by KRS 160.510, but the 
sheriff is liable for interest at the legal rate on all such taxes 
not paid over at the time required by that section. Common-

wealth use of McCreary County Board of Education v. Walker, 
246 Ky. 679, 55 S.W.2d 914, 1932 Ky. LEXIS 821 (Ky. 1932) 
(decided under prior law). 

The sheriff is chargeable with the delinquent penalty im-
posed by former KRS 134.020 on all taxes collected by him 
after the date of delinquency, whether or not he has collected 
the penalty from the taxpayer, and if he fails to pay the taxes 
over as required by this section he is liable in addition for the 
penalty and interest imposed by subsection (3) of this section. 
Knox County v. Lewis’ Adm’r, 253 Ky. 652, 69 S.W.2d 1000, 
1934 Ky. LEXIS 693 (Ky. 1934) (decided under prior law). 

No order of the fiscal court demanding payment of the taxes 
which the sheriff has collected is necessary or required to 
entitle the county to the six percent penalty imposed by 
subsection (3) of this section. Knox County v. Lewis’ Adm’r, 253 
Ky. 652, 69 S.W.2d 1000, 1934 Ky. LEXIS 693 (Ky. 1934) 
(decided under prior law). 

9. —Computation. 
The penalty and interest imposed by subsection (3) of this 

section are to be computed on the total amount which the 
sheriff has collected and not paid over, including delinquent 
penalties collected by the sheriff. Fidelity & Deposit Co. v. 
Logan County, 119 Ky. 428, 84 S.W. 341, 27 Ky. L. Rptr. 66, 
1905 Ky. LEXIS 15 (Ky. 1905) (decided under prior law). 

10. County Warrants. 
Sheriff who purchased county warrants at a discount was 

not entitled to credit for the face amount of the warrants, or 
for interest on the warrants. Breathitt County v. Cockrell, 250 
Ky. 743, 63 S.W.2d 920, 1933 Ky. LEXIS 764 (Ky. 1933) 
(decided under prior law). See Fidelity & Casualty Co. v. 
Breathitt County, 276 Ky. 173, 123 S.W.2d 250, 1938 Ky. 
LEXIS 538 (Ky. 1938) (decided under prior law). 

11. Insolvent Bank. 
A sheriff who has deposited tax collections in a bank that 

subsequently becomes insolvent may make claim for the funds 
in his own name in the liquidation proceedings. Denny v. 
Thompson, 236 Ky. 714, 33 S.W.2d 670, 1930 Ky. LEXIS 819 
(Ky. 1930) (decided under prior law). 

Sheriff who has deposited tax money in a bank is not 
entitled to a preference over other creditors in case the bank 
becomes insolvent. Denny v. Thompson, 236 Ky. 714, 33 
S.W.2d 670, 1930 Ky. LEXIS 819 (Ky. 1930) (decided under 
prior law). 

Where sheriff gave county treasurer a check for $18,000, for 
taxes due the county, drawn on a bank in which the sheriff had 
that sum on deposit, and the treasurer changed the amount of 
the check to $10,000 and cashed it for that amount, and gave 
the sheriff a receipt for that amount, the sheriff could not 
maintain, after failure of bank causing loss of remaining 
$8,000, that he was entitled to credit for amount of original 
check, since he knew of change by treasurer and had oppor-
tunity to pay over balance before bank failed. Breathitt 
County Board of Education v. Cockrell, 238 Ky. 694, 38 S.W.2d 
660, 1931 Ky. LEXIS 293 (Ky. 1931) (decided under prior law). 

Where sheriff gave check for amount of taxes due from him, 
after the date when he should have paid over the taxes, and 
the bank on which the the check was drawn failed on the day 
after the check was given, the sheriff remained liable for the 
amount of such taxes. Breckinridge County v. Gannaway, 243 
Ky. 49, 47 S.W.2d 934, 1932 Ky. LEXIS 32 (Ky. 1932) (decided 
under prior law). 

12. Trust Fund. 
The sheriff is a bailee of the taxes collected by him, and such 

taxes constitute a trust fund in his possession. Maryland 
Casualty Co. v. Walker, 257 Ky. 397, 78 S.W.2d 34, 1934 Ky. 
LEXIS 559 (Ky. 1934). See Denny v. Thompson, 236 Ky. 714, 
33 S.W.2d 670, 1930 Ky. LEXIS 819 (Ky. 1930) (decided under 
prior law). 
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13. Embezzlement. 
In prosecution of sheriff for embezzling franchise tax money, 

proof that sheriff had not reported franchise tax collections in 
his reports to the county court was admissible as tending to 
establish intent to embezzle. Commonwealth v. Brand, 166 Ky. 
753, 179 S.W. 844, 1915 Ky. LEXIS 772 (Ky. 1915) (decided 
under prior law). 

14. Declaratory Judgment. 

15. —Levy of Doubtful Legality. 
If the sheriff is in doubt as to the legality of the levy under 

which he has collected taxes, he should not hold the taxes in 
his hands, but should commence an action for a declaratory 
judgment and pay the money into court; otherwise he will be 
liable for the penalty and interest imposed by this section. 
Commonwealth use of McCreary County Board of Education v. 
Walker, 246 Ky. 679, 55 S.W.2d 914, 1932 Ky. LEXIS 821 (Ky. 
1932) (decided under prior law). 

16. Procedure. 
Indictment of sheriff for failure to report as required by this 

section was fatally defective where it did not allege that the 
sheriff had actually collected any taxes that he failed to report. 
Commonwealth v. Kennon, 143 Ky. 214, 136 S.W. 198, 1911 Ky. 
LEXIS 367 (Ky. 1911) (decided under prior law). 

134.192. Annual settlement of tax collections by 
sheriff. 

(1) Each sheriff shall annually settle his or her 
accounts with the department, the county, and any 
district for which the sheriff collects taxes on or before 
September 1 of each year. If any sheriff resigns, dies, or 
otherwise vacates his or her office, the books and 
records shall be made available to the department, the 
county, and any other district for which the sheriff 
collects taxes within thirty (30) days from the date that 
the office is vacated. The annual settlement of the 
sheriff shall be audited in accordance with KRS 43.070, 
64.810, and 134.193. 

(2)(a) The department shall conduct the settlement 
relating to taxes collected for the state. 

(b) The sheriff shall settle his or her accounts with 
the county, the school district, and any other taxing 
district for which he or she collects taxes. On request 
of the governing body of the county or any other 
district for which the sheriff collects taxes, the de-
partment may conduct the local settlement. If no 
local settlement has been initiated by July 1 of any 
year, the department may initiate the local settle-
ment on behalf of the county, the school district, and 
the taxing districts. Upon completion of the local 
settlement, the department may receive reasonable 
reimbursement for expenses incurred. 
(3) In making his or her settlement with the local 

governments and the department, the sheriff shall be 
allowed credit for the uncollected tax claims properly 
filed with the county clerk’s office as required by KRS 
134.122. 

(4) All tax bills on omitted property that were not 
turned over to the sheriff in time to be collected shall be 
carried over as a charge against the sheriff as part of 
the annual settlement. 

(5) The report of the state and local settlement shall 
be filed in the county clerk’s office and approved by the 
governing body of the county no later than September 1 
of each year. The settlement shall show the amount of 

ad valorem tax collected for the county, the school 
district, and all taxing districts, and an itemized state-
ment of the money disbursed to or on behalf of the 
county, the school district, and all taxing districts. 

(6) The settlement shall be published pursuant to 
KRS Chapter 424. 

(7) On the final settlement, the sheriff shall pay to 
the county treasurer all money that remains in his or 
her hands attributable to amounts charged against the 
sheriff relating to the collection of property taxes, and 
shall take receipts as provided in KRS 134.160. The 
sheriff shall pay any additional amounts charged 
against him or her as a result of the settlements. 

(8)(a) If the sheriff fails to remit amounts charged 
against him or her to the appropriate taxing district, 
the department may issue bills for the subsequent 
year and may assume all collection duties in the 
name of and on behalf of the cities, counties, school 
districts, and other taxing districts. 

(b) The fees and commissions which the sheriff 
would have been entitled to receive from the taxing 
districts shall be paid to the department. 
(9) No tax bills or tax books shall be delivered to the 

sheriff during the second or any subsequent calendar 
year of the sheriff’s regular term until the settlement is 
submitted and approved by the department and the 
governing body of a county, and until the sheriff’s bond 
is in place, should a bond be required by the fiscal court. 

(10) If the tax records of a county are destroyed by 
fire, flood, tornado, or other act of nature, or are lost, 
stolen, or mutilated so as to require a reassessment of 
the property in the county or a recertification of the tax 
bills, the sheriff shall have five (5) months from the 
time he or she receives the recertified tax bills to make 
settlement pursuant to this section. 

(11) In counties containing a population of less than 
seventy thousand (70,000), the sheriff shall provide to 
the fiscal court by March 15 of each year a complete 
statement for the preceding calendar year, which in-
cludes: 

(a) A complete statement of all funds received by 
his or her office for official services, showing sepa-
rately the total income received by his or her office for 
services rendered, exclusive of his or her commis-
sions for collecting taxes, and the total funds received 
as commissions for collecting state, county, and 
school taxes; and 

(b) A complete statement of all expenditures of his 
or her office, including his or her salary, compensa-
tion of deputies and assistants, and reasonable ex-
penses. 
(12) At the time he or she files the statements 

required by subsection (11) of this section, the sheriff 
shall pay to the governing body of the county any fees, 
commissions, and other income of his or her office, 
including income from investments, which exceed the 
sum of his or her maximum salary as permitted by the 
Constitution and other reasonable expenses, including 
compensation of deputies and assistants. The settle-
ment for excess fees and commissions and other income 
shall be subject to correction by audit conducted pur-
suant to KRS 43.070 or 64.810. The provisions of this 
subsection shall not be construed to amend KRS 64.820 
or 64.830. 



692 134.192 REVENUE AND TAXATION 

(13) If a county’s population that equaled or ex-
ceeded seventy thousand (70,000) is less than seventy 
thousand (70,000) after the most recent federal decen-
nial census, then the provisions of KRS 64.368 shall 
apply. 

History. 
Enact. Acts 2009, ch. 10, § 22, effective January 1, 2010; 

2021 ch. 37, § 2, effective January 1, 2022. 

NOTES TO DECISIONS 

Analysis 

1. Sheriff’s Liability. 
2. —Fiscal Court. 
3. —Void Levy. 
4. —Errors in Tax Bills. 
5. Settlement. 
6. —Notice. 
7. —Failure to File. 
8. —Failure to Require. 
9. —Refusal. 
10. —Publication. 
11. —Commissioner. 
12. —Ex Parte. 
13. —Fiscal Court. 
14. —Amounts Charged Against Sheriff. 
15. —Amounts Credited to Sheriff. 
16. —Overpayment. 
17. —Error in Raise of Assessment. 
18. —Accounts Other Than Taxes. 
19. —Approval. 
20. —None Made. 
21. —Exceptions. 
22. —Embezzlement. 
23. —Conclusiveness. 
24. —Surcharge. 
25. Commissions. 
26. County Warrants. 
27. Penalty and Interest. 
28. Estoppel. 
29. Statute of Limitations. 
30. Procedure. 
31. Res Judicata. 

1. Sheriff’s Liability. 
The fact that members of fiscal court, after making levy of 

special tax to pay bond issue, publicly expressed doubt as to 
legality of levy, and talked of enjoining the sheriff from 
collecting the tax, was not a defense to a proceeding seeking to 
compel the sheriff to account for the taxes he had collected 
under such levy. Lyons v. Breckinridge County Court, 101 Ky. 
715, 42 S.W. 748, 19 Ky. L. Rptr. 951, 1897 Ky. LEXIS 240 (Ky. 
1897) (decided under prior law). 

The sheriff is not chargeable with the amount of uncollected 
taxes due on tax bills that have never been certified to him for 
collection. Montgomery County Court v. Chenault, 47 S.W. 
457, 20 Ky. L. Rptr. 704 (1898) (decided under prior law). 

Sheriff is not chargeable with taxes that have been remitted 
by the fiscal court, whether or not the remission was proper. 
Montgomery County Court v. Chenault, 47 S.W. 457, 20 Ky. L. 
Rptr. 704 (1898) (decided under prior law). 

The sheriff is liable for the delinquent penalty imposed by 
former KRS 134.020 on all taxes that were collected after the 
date of delinquency and all taxes that he could have, but did 
not, collect. Fidelity & Deposit Co. v. Logan County, 119 Ky. 
428, 84 S.W. 341, 27 Ky. L. Rptr. 66, 1905 Ky. LEXIS 15 (Ky. 
1905) See Davis v. Commonwealth, 139 Ky. 334, 107 S.W. 306, 
32 Ky. L. Rptr. 811, 1908 Ky. LEXIS 5 (Ky. 1908); Alexander v. 
Owen County, 136 Ky. 420, 124 S.W. 386, 1910 Ky. LEXIS 500 

(Ky. 1910); Clarke v. Commonwealth, 233 Ky. 728, 26 S.W.2d 
1041, 1930 Ky. LEXIS 655 (Ky. 1930); Fidelity & Deposit Co. v. 
Commonwealth, 249 Ky. 170, 60 S.W.2d 345, 1933 Ky. LEXIS 
483 (Ky. 1933); Knox County v. Lewis’ Adm’r, 253 Ky. 652, 69 
S.W.2d 1000, 1934 Ky. LEXIS 693 (Ky. 1934) (decided under 
prior law). 

In proceeding to charge sheriff with amount of taxes col-
lected by him from taxpayers against whom he held no tax 
bills, auditor’s report was competent evidence as to amount for 
which sheriff was accountable. Alexander v. Owen County, 136 
Ky. 420, 124 S.W. 386, 1910 Ky. LEXIS 500 (Ky. 1910) (decided 
under prior law). 

Sheriff was chargeable with taxes collected by him, and not 
accounted for, from taxpayers whose property was not as-
sessed, as against contention that such taxes were not legally 
in the hands of the sheriff. Failure of the taxing authorities to 
cause retrospective assessment of such property as omitted 
did not affect sheriff’s liability. Mason v. Cook, 187 Ky. 260, 218 
S.W. 740, 1919 Ky. LEXIS 389 (Ky. 1919) (decided under prior 
law). 

Proof that the sheriff has collected a larger amount than he 
has accounted for does not establish that he owes such 
additional amount to the taxing units, in the absence of proof 
that the amount for which he has accounted is less than the 
amount of the tax bills for which he executed receipt under 
KRS 133.220. Bush v. Board of Education, 238 Ky. 297, 37 
S.W.2d 849, 1931 Ky. LEXIS 230 (Ky. 1931) (decided under 
prior law). 

Sheriff was chargeable with railroad franchise taxes paid to 
him by company before certification of assessment as provided 
by KRS 136.180, as against contention that sheriff had no 
authority to receive such taxes before certification. Fidelity & 
Deposit Co. v. Commonwealth, 249 Ky. 170, 60 S.W.2d 345, 
1933 Ky. LEXIS 483 (Ky. 1933) (decided under prior law). 

The sheriff is a bailee of the taxes collected by him, and such 
taxes constitute a trust fund in his possession. Maryland 
Casualty Co. v. Walker, 257 Ky. 397, 78 S.W.2d 34, 1934 Ky. 
LEXIS 559 (Ky. 1934) See Knox County v. Lewis’ Adm’r, 253 
Ky. 652, 69 S.W.2d 1000, 1934 Ky. LEXIS 693 (Ky. 1934); 
Fidelity & Casualty Co. v. Breathitt County, 276 Ky. 173, 123 
S.W.2d 250, 1938 Ky. LEXIS 538 (Ky. 1938) (decided under 
prior law). 

Sheriff is not liable for amount collected under an unconsti-
tutional tax. Fidelity & Casualty Co. v. Breathitt County, 276 
Ky. 173, 123 S.W.2d 250, 1938 Ky. LEXIS 538 (Ky. 1938) 
(decided under prior law). 

Where omitted tax book for certain year had been lost, 
sheriff’s liability for omitted tax collections could not be fixed 
by averaging the amounts of omitted tax collections for three 
previous years. Hogg’s Adm’r v. Commonwealth, 301 Ky. 557, 
192 S.W.2d 487, 1946 Ky. LEXIS 519 (Ky. 1946) (decided under 
prior law). 

2. —Fiscal Court. 
Fiscal court had no authority to make agreement with 

sheriff to waive sheriff’s liability to account for penalties on 
delinquent taxes in return for sheriff paying claims against 
county out of his own funds, in advance of tax collections, to 
avoid interest on such claims. Alexander v. Owen County, 136 
Ky. 420, 124 S.W. 386, 1910 Ky. LEXIS 500 (Ky. 1910) (decided 
under prior law). 

After commencement of taxpayer’s action to recover from 
sheriff commissions retained by him in excess of constitutional 
limit, fiscal court and sheriff had right to make a good faith 
compromise of sheriff’s liability, and such compromise was a 
bar to further prosecution of the action. Shipp use of Fayette 
County v. Rodes, 219 Ky. 349, 293 S.W. 543, 1927 Ky. LEXIS 
348 (Ky. 1927) (decided under prior law). 

Where settlements of sheriff had been approved by county 
court, but fiscal court was of opinion that settlements were not 
correct and therefore proposed to bring an action to surcharge 
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the settlements, a compromise settlement between the sheriff 
and the fiscal court, disposing of the disputed items, was not 
required to be approved by the county court in order to be valid 
and binding on the parties. Roberts v. Fiscal Court of McLean 
County, 244 Ky. 596, 51 S.W.2d 897, 1932 Ky. LEXIS 472 (Ky. 
1932) (decided under prior law). 

3. —Void Levy. 
The sheriff and the surety on his bond are not liable to the 

county for taxes collected by the sheriff under a void levy. Knox 
County v. Lewis’ Adm’r, 253 Ky. 652, 69 S.W.2d 1000, 1934 Ky. 
LEXIS 693 (Ky. 1934) (decided under prior law). 

4. —Errors in Tax Bills. 
If any errors were made by the county clerk in computing 

the tax bills, they must be corrected by application to the court 
before the sheriff accepts and receipts for the bills, and if not 
so corrected they are conclusive as to the sheriff’s liability. A 
correction cannot be made in an action to surcharge the 
sheriff’s settlement. Livingston County v. Dunn, 244 Ky. 460, 
51 S.W.2d 450, 1932 Ky. LEXIS 453 (Ky. 1932) (decided under 
prior law). 

5. Settlement. 
Where settlements had been approved by county court, but 

fiscal court sought to surcharge them, compromise of disputed 
items with the sheriff did not violate Ky. Const., § 52. Roberts 
v. Fiscal Court of McLean County, 244 Ky. 596, 51 S.W.2d 897, 
1932 Ky. LEXIS 472 (Ky. 1932) (decided under prior law). 

Entry of order by fiscal court, approving sheriff’s settlement, 
and subsequent filing of settlement with county court, did not 
obviate necessity of order or judgment of confirmation by 
county court. Hogg’s Adm’r v. Commonwealth, 301 Ky. 557, 
192 S.W.2d 487, 1946 Ky. LEXIS 519 (Ky. 1946) (decided under 
prior law). 

Since a Circuit Court has no authority to make a settlement 
with the sheriff in the first instance, there should be a 
judgment of the county court before jurisdiction of the Circuit 
Court is invoked. Hogg’s Adm’r v. Commonwealth, 301 Ky. 
557, 192 S.W.2d 487, 1946 Ky. LEXIS 519 (Ky. 1946) (decided 
under prior law). 

Where settlement had been properly made, it could not be 
collaterally attacked by an action at common law based merely 
and wholly upon alleged express promise by sheriff to pay a 
certain amount in addition to that found due by the settle-
ment. Hogg’s Adm’r v. Commonwealth, 301 Ky. 557, 192 
S.W.2d 487, 1946 Ky. LEXIS 519 (Ky. 1946) (decided under 
prior law). 

Where settlement was incomplete because it had never been 
confirmed by county court, action could not be maintained in 
Circuit Court, against sheriff, to recover at common law on 
alleged promise by sheriff to pay certain sum for year for 
which the incomplete settlement was made. Hogg’s Adm’r v. 
Commonwealth, 301 Ky. 557, 192 S.W.2d 487, 1946 Ky. LEXIS 
519 (Ky. 1946) (decided under prior law). 

6. —Notice. 
Ordinarily the sheriff is not entitled to any notice when a 

settlement takes its usual course, but where a report of 
settlement has gone unapproved for several years the sheriff 
should be given notice before an order of approval is entered, 
so that he may have an opportunity to file exceptions. Steele v. 
Commonwealth, 233 Ky. 719, 26 S.W.2d 747, 1929 Ky. LEXIS 
465 (Ky. 1929) (decided under prior law). 

Where order approving settlement was not entered until 
several years after the report of settlement was filed, and no 
notice of the order was given to the sheriff, the settlement was 
not binding. Steele v. Commonwealth, 233 Ky. 719, 26 S.W.2d 
747, 1929 Ky. LEXIS 465 (Ky. 1929) (decided under prior law). 

7. —Failure to File. 
County was not estopped from suing surety on sheriff’s bond 

for accounting and settlement by fact that sheriff’s purported 

settlements were not filed and recorded in the county court, 
since sheriff had equal duty to see that settlements were filed. 
Fidelity & Casualty Co. v. Breathitt County, 276 Ky. 173, 123 
S.W.2d 250, 1938 Ky. LEXIS 538 (Ky. 1938) (decided under 
prior law). 

Where sheriff failed to comply with this section, he did not 
make and file a valid settlement for taxes collected and could 
be sued for an accounting of his taxes due the county in a 
direct proceeding. Thomas v. McCreary County, 239 S.W.2d 
942, 1951 Ky. LEXIS 913 (Ky. 1951) (decided under prior law). 

8. —Failure to Require. 
Members of fiscal court are not individually liable in dam-

ages for failing to require sheriff to make settlements, or for 
allowing him excessive commissions in his settlements. Shipp 
v. Bradley, 210 Ky. 51, 275 S.W. 1, 1925 Ky. LEXIS 627 (Ky. 
1925) (decided under prior law). 

9. —Refusal. 
Where the sheriff refuses to settle, or absconds and fails to 

settle, an action may be brought against the surety on his 
bond to determine and recover the amount due from the 
sheriff, a settlement not being a prerequisite to action on the 
bond under such circumstances. Fidelity & Deposit Co. v. 
Logan County, 119 Ky. 428, 84 S.W. 341, 27 Ky. L. Rptr. 66, 
1905 Ky. LEXIS 15 (Ky. 1905) (decided under prior law). 

If the sheriff is notified of the time and place at which the 
commissioner proposes to make settlement, and fails or re-
fuses to appear, the commissioner may proceed to make a 
settlement from the tax bills and such other information as is 
available, and such settlement will be valid. Gay v. Jackson 
County Board of Education, 205 Ky. 277, 265 S.W. 772, 1924 
Ky. LEXIS 89 (Ky. 1924) (decided under prior law). 

If the sheriff fails or refuses to make settlement, a suit may 
be instituted to compel him to do so, and in the same suit a 
recovery may be had from the sheriff for the amount found due 
from him. Steele v. Commonwealth, 233 Ky. 719, 26 S.W.2d 
747, 1929 Ky. LEXIS 465 (Ky. 1929) (decided under prior law). 

Where fiscal court had failed and refused to make settle-
ment with sheriff, taxpayer of county had right to bring action 
to determine and recover for the county the amount due from 
the sheriff, and a settlement made after the institution of such 
action could not defeat the action. Hoskins v. Helton, 252 Ky. 
616, 67 S.W.2d 975, 1934 Ky. LEXIS 829 (Ky. 1934) (decided 
under prior law). 

Where fiscal court had failed and refused to make settle-
ment with sheriff, taxpayer had right to bring action to recover 
money due and he must allege facts showing that no settle-
ment had been made. Hoskins v. Helton, 252 Ky. 616, 67 
S.W.2d 975, 1934 Ky. LEXIS 829 (Ky. 1934) (decided under 
prior law). 

10. —Publication. 
The provision of this section for publication of the settle-

ment is mandatory. Shelby County Fiscal Court v. Cosine, 174 
Ky. 504, 192 S.W. 626, 1917 Ky. LEXIS 211 (Ky. 1917) (decided 
under prior law). 

11. —Commissioner. 
The commissioner appointed to settle with the sheriff has no 

power to allow the sheriff credit for uncollectible taxes, dupli-
cate lists, or errors in assessments, unless the fiscal court has 
certified such items as allowable under former KRS 134.360. 
Reams v. McHargue, 111 Ky. 163, 23 Ky. L. Rptr. 540, 63 S.W. 
437, 1901 Ky. LEXIS 184 (Ky. 1901), aff’d, 71 S.W. 526 (1903), 
aff’d sub nom. James v. Webb, 24 Ky. L. Rptr. 1385, 71 S.W. 526 
(1903) (decided under prior law). 

The Circuit Court has no authority to appoint a commis-
sioner to settle with the sheriff. Rice v. Bradley, 203 Ky. 775, 
263 S.W. 336, 1924 Ky. LEXIS 1007 (Ky. 1924) (decided under 
prior law). 
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The fiscal court has no authority to employ or pay the county 
judge (now county judge/executive) as a commissioner to settle 
with the sheriff, and any sum paid to the judge for such 
services may be recovered in an independent action. Breathitt 
County v. Hagins, 211 Ky. 391, 277 S.W. 469, 1925 Ky. LEXIS 
885 (Ky. 1925) (decided under prior law). 

If no commissioner is appointed to settle with the sheriff, 
the sheriff must appear before the fiscal court and there make 
settlement. Steele v. Commonwealth, 233 Ky. 719, 26 S.W.2d 
747, 1929 Ky. LEXIS 465 (Ky. 1929) (decided under prior law). 

12. —Ex Parte. 
Ex parte settlement made without notice to sheriff was not 

binding on him. Commonwealth v. Moren, 78 S.W. 432, 25 Ky. 
L. Rptr. 1635 (1904). (decided under prior law). 

Attempted ex parte settlement of sheriff’s accounts, made by 
commissioners appointed by fiscal court in absence of sheriff 
who had absconded, was not binding upon sheriff and his 
sureties in an action on his bond, although the settlement was 
entered and approved by the county court. Fidelity & Deposit 
Co. v. Logan County, 119 Ky. 428, 84 S.W. 341, 27 Ky. L. Rptr. 
66, 1905 Ky. LEXIS 15 (Ky. 1905) (decided under prior law). 

13. —Fiscal Court. 
Settlement made directly with fiscal court, rather than with 

commissioner appointed by fiscal court, is valid if properly 
approved by the county court. Shipp v. Bradley, 210 Ky. 51, 275 
S.W. 1, 1925 Ky. LEXIS 627 (Ky. 1925) (decided under prior 
law). 

14. —Amounts Charged Against Sheriff. 
In making settlements the sheriff is to be charged with the 

amount shown to be due by the clerk’s books and the sheriff’s 
receipts under KRS 133.180 and 133.220. Such amount is 
conclusive as to the sheriff’s liability unless the sheriff can 
establish fraud, or unless there was a clerical error which has 
been corrected under KRS 133.110. Livingston County v. 
Dunn, 244 Ky. 460, 51 S.W.2d 450, 1932 Ky. LEXIS 453 (Ky. 
1932) See Commonwealth use of Phillips v. Tate, 247 Ky. 516, 
57 S.W.2d 491, 1933 Ky. LEXIS 425 (Ky. 1933) (decided under 
prior law). 

The amount with which the sheriff is chargeable, in making 
settlement, is the amount shown by the final recapitulation of 
the tax books made by the county clerk and the sheriff’s 
receipt for the tax bills given pursuant to KRS 133.220, plus 
omitted tax bills and franchise assessments separately deliv-
ered to the sheriff for collection. The tax bill stub cannot be 
used to contradict the recapitulation and receipt, or be used at 
all unless the recapitulation and receipt are not available. 
Bush v. Board of Education, 238 Ky. 297, 37 S.W.2d 849, 1931 
Ky. LEXIS 230 (Ky. 1931) (decided under prior law). 

The sheriff’s receipt for the tax bills, given under KRS 
133.220, is conclusive as to the amount with which the sheriff 
is chargeable in making settlement, in the absence of a 
showing of fraud or mistake. Bush v. Board of Education, 238 
Ky. 297, 37 S.W.2d 849, 1931 Ky. LEXIS 230 (Ky. 1931) 
(decided under prior law). 

The best evidence of the amount of taxes with which the 
sheriff is chargeable is the receipt for the tax bills executed by 
the sheriff under KRS 133.220 If the receipt was never 
executed, or has been lost or destroyed, the next best evidence 
is the book containing the tax bills, the undetached bills being 
evidence as to uncollected taxes, and the stubs of the detached 
bills, to the extent they are legible, being evidence as to 
collected taxes. If the tax books have been lost or destroyed, 
the next best evidence is the tax rolls of the tax commissioner 
(now property valuation administrator), as finally revised by 
the county clerk, from which the tax bills were made out. Any 
expense necessary to cause a reproduction of the tax bills from 
the tax rolls may be charged to the sheriff. In the absence of 
the sheriff’s receipt for the tax bills, and the complete books of 
tax bills and stubs, an audit report based on the intelligible 

portion of the tax books, together with the revised tax rolls, is 
competent evidence as to the sheriff’s liability. Knox County v. 
Lewis’ Adm’r, 253 Ky. 652, 69 S.W.2d 1000, 1934 Ky. LEXIS 
693 (Ky. 1934) (decided under prior law). 

15. —Amounts Credited to Sheriff. 
Sheriff was entitled, in settlement, to credit for office tele-

phone expense, but not for post office box rent, bond premi-
ums, stamps, stationery, books, automobile expense, “adver-
tising” or “incidentals.” Commonwealth use of Scott County v. 
Nunnelley, 211 Ky. 409, 277 S.W. 506, 1925 Ky. LEXIS 890 (Ky. 
1925) (decided under prior law). 

Where the state, county and taxing districts became the 
purchasers at a tax sale, the sheriff is entitled to credit in his 
settlement only for the amount of the tax claim, and not for the 
selling fee and percentage allowed him by former KRS 
134.440, the latter items being collectible only from the 
taxpayer. Knox County v. Lewis’ Adm’r, 253 Ky. 652, 69 S.W.2d 
1000, 1934 Ky. LEXIS 693 (Ky. 1934) (decided under prior 
law). 

16. —Overpayment. 
Mistake of sheriff in paying over more money than was due 

could be corrected by order of fiscal court. Taylor v. Scoville, 
252 Ky. 809, 68 S.W.2d 423, 1934 Ky. LEXIS 868 (Ky. 1934) 
(decided under prior law). 

17. —Error in Raise of Assessment. 
If, following blanket raise of assessment by state tax com-

mission (now board of tax appeals), an error is made by the 
county clerk in determining how the raise is to affect the 
deduction of exempt property, the error may be corrected 
under KRS 133.110, but if not so corrected the sheriff cannot 
raise the question in connection with his settlement. Common-
wealth use of Phillips v. Tate, 247 Ky. 516, 57 S.W.2d 491, 1933 
Ky. LEXIS 425 (Ky. 1933) (decided under prior law). 

18. —Accounts Other Than Taxes. 
Where sheriff has also acted as special commissioner, he 

should make a separate settlement of his accounts as commis-
sioner, and not confuse those accounts with his accounts as 
sheriff. Livingston County v. Dunn, 244 Ky. 460, 51 S.W.2d 
450, 1932 Ky. LEXIS 453 (Ky. 1932) (decided under prior law). 

19. —Approval. 
A settlement that has not been approved and recorded by 

the county court in the manner required by this section is no 
settlement at all, and it may be collaterally attacked, or in an 
independent action may be maintained to obtain a settlement. 
Bates v. Knott County Court, 67 S.W. 1006, 24 Ky. L. Rptr. 73, 
1902 Ky. LEXIS 361 (Ky. Ct. App. 1902) See Fidelity & Deposit 
Co. v. Logan County, 119 Ky. 428, 84 S.W. 341, 27 Ky. L. Rptr. 
66, 1905 Ky. LEXIS 15 (Ky. 1905); Commonwealth use of 
Board of Education v. Mackey, 168 Ky. 58, 181 S.W. 621, 1916 
Ky. LEXIS 498 (Ky. 1916); Shipp v. Bradley, 210 Ky. 51, 275 
S.W. 1, 1925 Ky. LEXIS 627 (Ky. 1925); Commonwealth use of 
Scott County v. Nunnelley, 211 Ky. 409, 277 S.W. 506, 1925 Ky. 
LEXIS 890 (Ky. 1925); Steele v. Commonwealth, 233 Ky. 719, 
26 S.W.2d 747, 1929 Ky. LEXIS 465 (Ky. 1929); Bush v. Board 
of Education, 238 Ky. 297, 37 S.W.2d 849, 1931 Ky. LEXIS 230 
(Ky. 1931); Maryland Casualty Co. v. Holt’s Adm’x, 285 Ky. 66, 
146 S.W.2d 940, 1940 Ky. LEXIS 602 (Ky. 1940) (decided under 
prior law). 

Filing settlement with fiscal court does not take the place of 
approval by the county court. Fidelity & Deposit Co. v. Logan 
County, 119 Ky. 428, 84 S.W. 341, 27 Ky. L. Rptr. 66, 1905 Ky. 
LEXIS 15 (Ky. 1905) (decided under prior law). 

20. —None Made. 
Where no valid settlement has been made, it is not neces-

sary that an action be first brought to compel the sheriff to 
make a settlement under the procedure prescribed by this 
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section, before suing the sheriff for the amount due from him, 
but an independent action may be brought by the county to 
obtain a settlement and at the same time recover the amount 
found due. Shipp v. Bradley, 210 Ky. 51, 275 S.W. 1, 1925 Ky. 
LEXIS 627 (Ky. 1925) See Commonwealth use of Board of 
Education v. Mackey, 168 Ky. 58, 181 S.W. 621, 1916 Ky. 
LEXIS 498 (Ky. 1916); Steele v. Commonwealth, 233 Ky. 719, 
26 S.W.2d 747, 1929 Ky. LEXIS 465 (Ky. 1929); Fidelity & 
Casualty Co. v. Breathitt County, 276 Ky. 173, 123 S.W.2d 250, 
1938 Ky. LEXIS 538 (Ky. 1938) (decided under prior law). 

21. —Exceptions. 
No one may file exceptions to the sheriff’s settlement, or 

appeal from the judgment of the county court on the settle-
ment, except the sheriff or county attorney. Little v. Strow, 112 
Ky. 527, 66 S.W. 282, 23 Ky. L. Rptr. 1829, 1902 Ky. LEXIS 189 
(Ky. 1902) (decided under prior law). 

22. —Embezzlement. 
In prosecution of sheriff for embezzlement, under KRS 

434.020 (repealed), indictment alleging that sheriff had 
wrongfully converted to his own use a specified sum, repre-
senting the amount of taxes collected by him less exonerations 
and commission, was sufficient without alleging that there 
had been a settlement with the sheriff finding such amount 
due, or that there had been any demand or order upon the 
sheriff to pay over the money. Commonwealth v. Fisher, 113 
Ky. 491, 68 S.W. 855, 24 Ky. L. Rptr. 300, 1902 Ky. LEXIS 91 
(Ky. 1902) (decided under prior law). 

23. —Conclusiveness. 
A settlement cannot be opened on general allegation of 

fraud or mistake; the specific errors or frauds relied upon must 
be alleged. Lyons v. Breckinridge County Court, 101 Ky. 715, 
42 S.W. 748, 19 Ky. L. Rptr. 951, 1897 Ky. LEXIS 240 (Ky. 
1897) (decided under prior law). 

When a settlement has been made and approved as pro-
vided in this section, it is conclusive as to all parties except 
that it may be attacked upon the ground of fraud or mistake in 
an action to surcharge the settlement. It cannot be collaterally 
attacked in a suit on the sheriff’s bond. Pulaski County v. 
Watson, 106 Ky. 500, 50 S.W. 861, 21 Ky. L. Rptr. 61, 1899 Ky. 
LEXIS 69 (Ky. 1899) (decided under prior law). See Fidelity & 
Deposit Co. v. Logan County, 119 Ky. 428, 84 S.W. 341, 27 Ky. 
L. Rptr. 66, 1905 Ky. LEXIS 15 (Ky. 1905); Green County v. 
Howard, 127 Ky. 379, 105 S.W. 897, 32 Ky. L. Rptr. 243, 1907 
Ky. LEXIS 145 (Ky. 1907); American Surety Co. v. Bales, 228 
Ky. 543, 15 S.W.2d 481, 1929 Ky. LEXIS 620 (Ky. 1929); Steele 
v. Commonwealth, 233 Ky. 719, 26 S.W.2d 747, 1929 Ky. 
LEXIS 465 (Ky. 1929); Knox County v. Lewis’ Adm’r, 253 Ky. 
652, 69 S.W.2d 1000, 1934 Ky. LEXIS 693 (Ky. 1934) (decided 
under prior law). 

If exceptions are filed to a settlement, the settlement does 
not become final until the exceptions have been finally dis-
posed of. If a settlement is confirmed without exceptions 
having been filed it becomes final upon the confirmation. 
When a settlement has become final by either of such meth-
ods, it cannot be attacked except upon the grounds of fraud 
and mistake, in an action to surcharge the settlement. Green 
County v. Howard, 127 Ky. 379, 105 S.W. 897, 32 Ky. L. Rptr. 
243, 1907 Ky. LEXIS 145 (Ky. 1907) See Steele v. Common-
wealth, 233 Ky. 719, 26 S.W.2d 747, 1929 Ky. LEXIS 465 (Ky. 
1929) (decided under prior law). 

When a settlement becomes final, either by limitation or by 
judicial pronouncement, it is final as an entirety. But when it 
is opened for fraud or mistake it stands as if it had never been 
closed. Alexander v. Owen County, 136 Ky. 420, 124 S.W. 386, 
1910 Ky. LEXIS 500 (Ky. 1910) (decided under prior law). 

When a settlement has been opened on account of a mutual 
mistake with respect to one item, it will be open for the 
correction of all other errors and frauds, although such other 
errors and frauds might not have been sufficient, standing 

alone, to justify opening the settlement in the first instance. 
Alexander v. Owen County, 136 Ky. 420, 124 S.W. 386, 1910 
Ky. LEXIS 500 (Ky. 1910) (decided under prior law). 

Where sheriff, under mistake of law, was allowed in settle-
ment a higher commission than that fixed by former KRS 
134.290, the settlement could be opened. Alexander v. Owen 
County, 136 Ky. 420, 124 S.W. 386, 1910 Ky. LEXIS 500 (Ky. 
1910) (decided under prior law). 

A settlement may be opened for correction when it was 
based upon a mutual mistake of the parties, whether of law or 
fact. Alexander v. Owen County, 136 Ky. 420, 124 S.W. 386, 
1910 Ky. LEXIS 500 (Ky. 1910) (decided under prior law). 

The granting of a quietus to the sheriff, following a settle-
ment, will not estop the county from opening the settlement on 
the ground of fraud or mistake. Mason v. Cook, 187 Ky. 260, 
218 S.W. 740, 1919 Ky. LEXIS 389 (Ky. 1919) (decided under 
prior law). 

While a settlement for taxes may bar an independent action, 
not seeking to surcharge the settlement, to recover from the 
sheriff commissions allowed to him in the settlement in excess 
of the constitutional salary limit, it will not bar such an action 
to recover such excess compensation of the sheriff as was 
composed of fees for services other than tax collection. Shipp v. 
Bradley, 210 Ky. 51, 275 S.W. 1, 1925 Ky. LEXIS 627 (Ky. 1925) 
(decided under prior law). 

A settlement properly made may be opened up by an appeal 
from the county court to the Circuit Court, or by an indepen-
dent action instituted to correct the settlement. Hogg’s Adm’r 
v. Commonwealth, 301 Ky. 557, 192 S.W.2d 487, 1946 Ky. 
LEXIS 519 (Ky. 1946) (decided under prior law). 

24. —Surcharge. 
A taxpayer may bring an action to surcharge the sheriff’s 

settlement. Little v. Strow, 112 Ky. 527, 66 S.W. 282, 23 Ky. L. 
Rptr. 1829, 1902 Ky. LEXIS 189 (Ky. 1902) (decided under 
prior law). 

An action to surcharge a settlement for fraud or mistake 
must be brought within five years after the mistake was 
discovered or could have been discovered by the exercise of 
ordinary diligence, and in any event within ten years after the 
date the settlement was confirmed. Green County v. Howard, 
127 Ky. 379, 105 S.W. 897, 32 Ky. L. Rptr. 243, 1907 Ky. LEXIS 
145 (Ky. 1907) See Alexander v. Owen County, 136 Ky. 420, 124 
S.W. 386, 1910 Ky. LEXIS 500 (Ky. 1910); Blackwell v. Fidelity 
& Deposit Co., 163 Ky. 76, 173 S.W. 321, 1915 Ky. LEXIS 183 
(Ky. 1915), overruled, American Surety Co. v. Bales, 228 Ky. 
543, 15 S.W.2d 481, 1929 Ky. LEXIS 620 (Ky. 1929); Mason v. 
Cook, 187 Ky. 260, 218 S.W. 740, 1919 Ky. LEXIS 389 (Ky. 
1919); Steele v. Commonwealth, 233 Ky. 719, 26 S.W.2d 747, 
1929 Ky. LEXIS 465 (Ky. 1929) (decided under prior law). 

A demand upon the sheriff for the amount alleged to be due 
from him is not a condition precedent to the bringing of an 
action to surcharge the sheriff’s settlement. Davis v. Common-
wealth, 139 Ky. 334, 107 S.W. 306, 32 Ky. L. Rptr. 811, 1908 
Ky. LEXIS 5 (Ky. 1908) (decided under prior law). 

An action to surcharge a settlement may be brought after 
the settlement has been confirmed and recorded, and need not 
be brought before that time. Davis v. Commonwealth, 139 Ky. 
334, 107 S.W. 306, 32 Ky. L. Rptr. 811, 1908 Ky. LEXIS 5 (Ky. 
1908) (decided under prior law). 

The failure of the county attorney to file exceptions to the 
report of settlement will not bar an action by the county to 
surcharge the settlement. Davis v. Commonwealth, 139 Ky. 
334, 107 S.W. 306, 32 Ky. L. Rptr. 811, 1908 Ky. LEXIS 5 (Ky. 
1908) (decided under prior law). 

A settlement may be surcharged for a mistake of law as well 
as a mistake of fact. Davis v. Commonwealth, 139 Ky. 334, 107 
S.W. 306, 32 Ky. L. Rptr. 811, 1908 Ky. LEXIS 5 (Ky. 1908) 
(decided under prior law). 

In action to surcharge settlement, sheriff was held charge-
able with interest at six percent per annum, from the end of 



696 134.192 REVENUE AND TAXATION 

each year, on the sum found due for that year. Alexander v. 
Owen County, 136 Ky. 420, 124 S.W. 386, 1910 Ky. LEXIS 500 
(Ky. 1910) (decided under prior law). 

Failure to charge sheriff in settlement, with penalties col-
lected by him on delinquent taxes could be corrected in action 
to surcharge settlement, where failure was result of misinter-
pretation of law. Alexander v. Owen County, 136 Ky. 420, 124 
S.W. 386, 1910 Ky. LEXIS 500 (Ky. 1910) (decided under prior 
law). 

In action to surcharge sheriff’s settlement, court had juris-
diction to adjudge sheriff’s liability for taxes collected by 
sheriff from taxpayers against whom he held no tax bills, as 
against contention that jurisdiction was restricted to correc-
tion of settlement. Alexander v. Owen County, 136 Ky. 420, 124 
S.W. 386, 1910 Ky. LEXIS 500 (Ky. 1910) (decided under prior 
law). 

In action to surcharge settlement for one year, improper 
charges or credits made in a settlement for a previous year 
could not be attacked. Steele v. Commonwealth, 233 Ky. 719, 
26 S.W.2d 747, 1929 Ky. LEXIS 465 (Ky. 1929) (decided under 
prior law). 

In action by county board of education to surcharge sheriff’s 
settlement, proof by the board that the sheriff had collected 
more money than he had accounted for, according to the tax 
bill stubs, did not pass the burden to the sheriff of proving by 
the final recapitulation of the tax books and the sheriff’s 
receipt for the tax bills that he had accounted for all with 
which he was chargeable; the board had the burden of proving 
by such latter items that the sheriff had not accounted for the 
full amount with which he was chargeable. Bush v. Board of 
Education, 238 Ky. 297, 37 S.W.2d 849, 1931 Ky. LEXIS 230 
(Ky. 1931) (decided under prior law). 

A taxing unit seeking to surcharge the sheriff’s settlement 
has the burden of proving that the sheriff has collected funds 
belonging to the unit for which he did not account. Bush v. 
Board of Education, 238 Ky. 297, 37 S.W.2d 849, 1931 Ky. 
LEXIS 230 (Ky. 1931) (decided under prior law). 

In action to surcharge sheriff’s settlements for all years of 
his term, judgment may be entered for any sum found due 
from the sheriff because of the allowance of an erroneous 
credit, without regard to which year the allowance was made. 
Fidelity & Deposit Co. v. Commonwealth, 249 Ky. 170, 60 
S.W.2d 345, 1933 Ky. LEXIS 483 (Ky. 1933) (decided under 
prior law). But see Steele v. Commonwealth, 233 Ky. 719, 26  
S.W.2d 747, 1929 Ky. LEXIS 465 (Ky. 1929) (decided under 
prior law). 

A settlement, although properly and validly made and 
approved, may be surcharged on the ground of fraud or 
mistake. Maryland Casualty Co. v. Holt’s Adm’x, 285 Ky. 66, 
146 S.W.2d 940, 1940 Ky. LEXIS 602 (Ky. 1940) (decided under 
prior law). 

Where a settlement has been validly and properly made, it 
may be surcharged, but where it has not been completed in 
accordance with the statute, what was done may be attacked 
collaterally. Hogg’s Adm’r v. Commonwealth, 301 Ky. 557, 192 
S.W.2d 487, 1946 Ky. LEXIS 519 (Ky. 1946) (decided under 
prior law). 

25. Commissions. 
In the case of a mistake of law as to the amount of 

commission to which the sheriff was entitled, the statute did 
not begin to run until the mistake was called to the attention 
of the fiscal court by an auditor employed to examine the 
county’s fiscal records. Alexander v. Owen County, 136 Ky. 420, 
124 S.W. 386, 1910 Ky. LEXIS 500 (Ky. 1910) (decided under 
prior law). 

An action to recover from the sheriff excess commissions 
retained by him, above the constitutional limit of $5,000, 
which he had not accounted for in his settlement, was in effect 
an action to surcharge the settlement and was governed by the 
five-year statute of limitations on such actions. American 

Surety Co. v. Bales, 228 Ky. 543, 15 S.W.2d 481, 1929 Ky. 
LEXIS 620 (Ky. 1929) (decided under prior law). 

26. County Warrants. 
Where fiscal court gave sheriff credit in purported settle-

ment for county warrants in which he was illegally trafficking 
and there was an overpayment on the settlement, sheriff’s 
sureties would be allowed credit for the overpayment in later 
action for accounting and settlement, but such practice is 
condemned and fiscal court should not have accepted war-
rants. Fidelity & Casualty Co. v. Breathitt County, 276 Ky. 
173, 123 S.W.2d 250, 1938 Ky. LEXIS 538 (Ky. 1938) (decided 
under prior law). 

Sheriff who used tax money to purchase county warrants at 
a discount, and tendered warrants in settlement of his ac-
counts, was not entitled to collect interest on the warrants and 
was liable to the county for any profit made by him. Fidelity & 
Casualty Co. v. Breathitt County, 276 Ky. 173, 123 S.W.2d 250, 
1938 Ky. LEXIS 538 (Ky. 1938) (decided under prior law). 

27. Penalty and Interest. 
The general rule that interest on taxes is not collectible from 

the taxpayer in the absence of express statute does not apply 
to the liability of the sheriff for interest on taxes collected and 
not paid over by him at the required time. Commonwealth use 
of McCreary County Board of Education v. Walker, 246 Ky. 
679, 55 S.W.2d 914, 1932 Ky. LEXIS 821 (Ky. 1932) (decided 
under prior law). 

In action by county against sheriff and sureties to collect 
sums found due on settlement, county could not recover 
penalties, since it was presumed that penalties were included 
in settlement. Fidelity & Casualty Co. v. Breathitt County, 276 
Ky. 173, 123 S.W.2d 250, 1938 Ky. LEXIS 538 (Ky. 1938) 
(decided under prior law). 

28. Estoppel. 
The fact that fiscal court had accepted payment of sum 

found due from sheriff on purported settlement which was 
invalid because not recorded in county court in full satisfac-
tion of sheriff’s liability, did not estop county from suing surety 
on sheriff’s bond for an accounting and settlement. Fidelity & 
Casualty Co. v. Breathitt County, 276 Ky. 173, 123 S.W.2d 250, 
1938 Ky. LEXIS 538 (Ky. 1938) (decided under prior law). 

29. Statute of Limitations. 
Where mistakes relied upon as grounds for surcharging 

settlement were apparent from records in the office of the 
county clerk, the statute of limitations on the cause of action 
to surcharge the settlement commenced to run from the time 
the settlement was confirmed, and not from the time the 
mistakes were actually discovered, since by the exercise of 
ordinary diligence the county clerk’s records could have been 
examined and the mistakes discovered at the time of settle-
ment. Green County v. Howard, 127 Ky. 379, 105 S.W. 897, 32 
Ky. L. Rptr. 243, 1907 Ky. LEXIS 145 (Ky. 1907) (decided 
under prior law). 

Until such time as a settlement has been made according to 
this section, or the statute of limitations has run, a taxing 
district may maintain an action against the sheriff to ascer-
tain and recover any taxes due to it from the sheriff. Bush v. 
Board of Education, 238 Ky. 297, 37 S.W.2d 849, 1931 Ky. 
LEXIS 230 (Ky. 1931) (decided under prior law). 

The statute of limitations does not begin to run against the 
right to surcharge the sheriff’s settlement until the date of 
entry of the order of the county court approving the settle-
ment. Knox County v. Lewis’ Adm’r, 253 Ky. 652, 69 S.W.2d 
1000, 1934 Ky. LEXIS 693 (Ky. 1934) (decided under prior 
law). See Green County v. Howard, 127 Ky. 379, 105 S.W. 897, 
32 Ky. L. Rptr. 243, 1907 Ky. LEXIS 145 (Ky. 1907) (decided 
under prior law). 
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30. Procedure. 
In action on sheriff’s county levy bond, seeking to recover 

amount found due from sheriff on settlement, answer merely 
alleging that defendants had no knowledge or information on 
which to found a belief as to whether settlement was correct or 
as to what sums sheriff had collected and was accountable for, 
did not state a good defense. Lyons v. Breckinridge County 
Court, 101 Ky. 715, 42 S.W. 748, 19 Ky. L. Rptr. 951, 1897 Ky.  
LEXIS 240 (Ky. 1897) (decided under prior law). 

Where no valid settlement has been made, it is not neces-
sary, in an action to obtain a settlement and to recover the 
amount found to be due from the sheriff, to allege that a 
commissioner had been appointed with whom the sheriff could 
have made settlement. Shipp v. Bradley, 210 Ky. 51, 275 S.W. 
1, 1925 Ky. LEXIS 627 (Ky. 1925) (decided under prior law). 

Where, in action against sheriff, the only recovery sought 
was with regard to taxes which the sheriff admitted to have 
actually collected, plaintiff was not required to produce evi-
dence as to total amount of taxes with which sheriff had 
originally been charged. Shipp v. Bradley, 210 Ky. 51, 275 S.W. 
1, 1925 Ky. LEXIS 627 (Ky. 1925) (decided under prior law). 

An accountant was a competent witness, as to facts found by 
him in audit of books on which sheriff’s settlement was made, 
although firm by which accountant was employed had made 
contract with county under which firm would receive 50 
percent of anything recovered from sheriff. Bush v. Board of 
Education, 238 Ky. 297, 37 S.W.2d 849, 1931 Ky. LEXIS 230 
(Ky. 1931) (decided under prior law). 

County board of education, county treasurer and county 
itself could properly join as parties plaintiff in action to 
surcharge sheriff’s settlement. Knox County v. Lewis’ Adm’r, 
253 Ky. 652, 69 S.W.2d 1000, 1934 Ky. LEXIS 693 (Ky. 1934) 
(decided under prior law). 

In an action to surcharge the sheriff’s settlement, the sheriff 
may not, in the absence of allegations on his part sufficient to 
surcharge the settlement, introduce evidence as to credits to 
which he is entitled other than those allowed him in the 
settlement or in exonerations by the fiscal court under former 
KRS 134.360, except that he may show payments made 
subsequent to the time the settlement was approved. Knox 
County v. Lewis’ Adm’r, 253 Ky. 652, 69 S.W.2d 1000, 1934 Ky. 
LEXIS 693 (Ky. 1934) (decided under prior law). 

In action by county against sheriff and sureties to collect 
sums found due on settlement, it was not necessary to allege 
that fiscal court had directed county attorney or some other 
attorney to bring action. Fidelity & Casualty Co. v. Breathitt 
County, 276 Ky. 173, 123 S.W.2d 250, 1938 Ky. LEXIS 538 (Ky. 
1938) (decided under prior law). 

Testimony that sheriff had promised to pay sum shown to be 
due under a proposed settlement was competent as an admis-
sion against interest in action against sheriff to recover such 
sum. Hogg’s Adm’r v. Commonwealth, 301 Ky. 557, 192 S.W.2d 
487, 1946 Ky. LEXIS 519 (Ky. 1946) (decided under prior law). 

County officials and taxpayers were not disqualified, by 
reason of interest, to testify as to conversations with deceased 
sheriff concerning sheriff’s settlement. Hogg’s Adm’r v. Com-
monwealth, 301 Ky. 557, 192 S.W.2d 487, 1946 Ky. LEXIS 519 
(Ky. 1946) (decided under prior law). 

In action against sheriff based on alleged promise to pay 
sum shown to be due under an incomplete settlement, testi-
mony of person appointed by fiscal court to make the settle-
ment, that sheriff owed certain amount, was incompetent 
where the original documents and records were not produced. 
Hogg’s Adm’r v. Commonwealth, 301 Ky. 557, 192 S.W.2d 487, 
1946 Ky. LEXIS 519 (Ky. 1946) (decided under prior law). 

31. Res Judicata. 
Judgment against sheriff and surety on his bond for amount 

due from sheriff on settlement for taxes due on regular tax 
bills was not a bar to a subsequent action to recover sums due 
for railroad taxes collected on assessments certified pursuant 

to KRS 136.180, and which were collected after time of 
settlement. Combs v. Breathitt County, 46 S.W. 505, 20 Ky. L. 
Rptr. 529 (1898) (decided under prior law). 

Where Circuit Court, on appeal from judgment of county 
court on settlement, held that sheriff was not liable for 
penalties on taxes not collected, and no appeal was taken from 
Circuit Court judgment, such judgment was final and conclu-
sive as to year involved, but was not binding as to liability of 
sheriff for penalties on taxes for subsequent years. Fidelity & 
Deposit Co. v. Logan County, 119 Ky. 428, 84 S.W. 341, 27 Ky. 
L. Rptr. 66, 1905 Ky. LEXIS 15 (Ky. 1905) (decided under prior 
law). 

134.193. Annual sheriff’s tax settlement audit — 
Requirements. 

The annual sheriff’s tax settlement audit required by 
KRS 134.192(1) shall be one (1) audit encompassing the 
period September 1 to August 31 and the taxes col-
lected on real estate, tangible personal property, un-
mined coal, oil and gas reserve, other mineral or energy 
resources, public service corporations, and any other ad 
valorem collections for which: 

(1) The collection schedule has been completed; 
(2) Delinquent tax claims have been filed with the 

county clerk in accordance with KRS 134.122; and 
(3) Settlements have been prepared in accordance 

with KRS 134.192. 

History. 
2021 ch. 37, § 1, effective January 1, 2022. 

134.230. Bond to be executed by sheriff — Liabil-
ity of sheriff and sureties. 

(1)(a) The sheriff shall execute a bond annually to 
the Commonwealth with one (1) or more sufficient 
sureties in the minimum sum of ten thousand dollars 
($10,000), conditioned on the faithful performance of 
his or her duties and to pay over to the proper person 
and at the proper time all money collected. The bond 
shall be executed prior to the sheriff collecting taxes 
for the year in which the bond is executed. The bond 
shall be approved by order of the governing body of 
the county, and shall be filed by the governing body of 
the county with the county clerk and with the depart-
ment. 

(b) The governing body of the county may require 
the sheriff to enter into an additional bond, with good 
surety to be approved by the governing body of the 
county. 
(2)(a) Subject to the provisions of paragraph (b) of 
this subsection, the sureties on all bonds executed by 
the sheriff pursuant to this section shall be jointly 
and severally liable for any default of the sheriff 
during the calendar year in which the bond was 
executed, whether the liability accrues before or after 
the execution of the bond. 

(b) Neither the sheriff nor a surety shall be liable 
for any act or default of the sheriff relating to the 
sheriff’s revenue duties unless notice of the act or 
default of the sheriff giving rise to a claim upon the 
bond has been given to the surety by the department, 
the chief executive of the county, the county attorney, 
or other person asserting the claim within ninety (90) 
days after discovery or at the latest within one (1) 
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year after the end of the year within which the bond 
was executed. 
(3)(a) Any sheriff who fails to execute a bond as 
required by this section shall forfeit his or her office. 
The vacancy shall be filled as provided in KRS 
63.220. 

(b) If the chief executive of the county does not 
appoint a sheriff as provided in KRS 63.220 within 
thirty (30) days, the department may appoint a tax 
collector to collect the moneys due the state. An 
appointed collector shall execute a bond within ten 
(10) days of being appointed, in the same manner and 
under the same conditions as provided in this section 
for a sheriff. A sheriff who forfeits his or her office 
under this subsection or who resigns his or her office 
shall not be appointed as collector under this section. 

History. 
4130, 4134: amend. Acts 1954, ch. 145; 1964, ch. 131, § 1; 

1976 (Ex. Sess.), ch. 20, § 6, effective January 2, 1978; 1978, 
ch. 384, § 275, effective June 17, 1978; 1982, ch. 112, § 1, 
effective July 15, 1982; 1990, ch. 27, § 6, effective July 13, 
1990; 1990, ch. 183, § 1, effective July 13, 1990; 1994, ch. 9, §  
2, effective July 15, 1994; 2009, ch. 10, § 24, effective January 
1, 2010. 

NOTES TO DECISIONS 

Analysis 

1. Construction. 
2. Bonds. 
3. —Agreement in Lieu of. 
4. —Conditions. 
5. —Liability for Tax Collections. 
6. —Failure to File. 
7. —Additional. 
8. —Law Applicable. 
9. —Beneficiaries. 
10. —General Revenue. 
11. —Order Approving. 
12. —Execution. 
13. —Premiums. 
14. —Penal Sum. 
15. —Quietus. 
16. Sureties. 
17. —Signatures. 
18. —Excess Fees and Commissions. 
19. —Settlement Surcharged. 
20. —Release or Indemnity. 
21. —Subrogation. 
22. —Taxes. 
23. —Failure of Depository. 
24. Lien. 
25. —Priorities. 
26. —Subrogation. 
27. —Settlement and Quietus. 
28. —Purchaser’s Rights. 
29. —Mortgage on Sheriff’s Real Estate. 
30. Sovereign Immunity. 

1. Construction. 
The provision of subsection (1) of this section requiring 

sheriff to execute revenue bond “before or as of” June 1, does 
not mean that the sheriff might postpone execution of bond 
until he saw fit, but the proper interpretation would be that 
the bond might be executed before the first day of June but 
would not become effective until June 1. Clark v. Anderson, 
300 Ky. 727, 190 S.W.2d 342, 1945 Ky. LEXIS 643 (Ky. 1945) 
(decided under prior law). 

2. Bonds. 
Both the official and the tax levying bonds of a sheriff 

executed before the enactment of this section covered his 
whole term and the bonds executed annually thereafter were 
merely additional security. Cotton v. Walton-Verona Indepen-
dent Graded School Dist., 295 Ky. 478, 174 S.W.2d 712, 1943 
Ky. LEXIS 262 (Ky. 1943) (decided under prior law). 

3. —Agreement in Lieu of. 
A sheriff or collector cannot satisfy the requirements of this 

section by agreeing with the department of revenue (now 
Revenue Cabinet) to make remittances of taxes more often 
than he is required to do, so that he will never have on hand 
more than a certain maximum balance, and giving bond in the 
amount of that balance. Beauchamp v. Matthews, 281 Ky. 351, 
135 S.W.2d 863, 1939 Ky. LEXIS 35 (Ky. 1939) (decided under 
prior law). 

4. —Conditions. 
A bond provision that the surety would be absolved from 

liability if the county discovered a dishonest act or omission of 
the sheriff was ineffective and failed to absolve the surety from 
liability. National Surety Corp. v. Morgan County, 440 S.W.2d 
791, 1969 Ky. LEXIS 349 (Ky. 1969) (decided under prior law). 

A statutorily-required fidelity bond may not contain clauses 
limiting liability in derogation of the statutory requirements 
for the bond. National Surety Corp. v. Morgan County, 440 
S.W.2d 791, 1969 Ky. LEXIS 349 (Ky. 1969) (decided under 
prior law). 

Neither this section nor any other section in chapter 134 
authorizes a “self-terminating” or “escape clause” provision in 
the sheriff’s bond. National Surety Corp. v. Morgan County, 
440 S.W.2d 791, 1969 Ky. LEXIS 349 (Ky. 1969) (decided under 
prior law). 

5. —Liability for Tax Collections. 
Liability for failing to account for tax collections is primarily 

under the bonds secured under this section, however, should 
these prove insufficient resort may be had to the general 
fidelity bonds executed under KRS 70.020. Maryland Casualty 
Co. v. Magoffin County Bd. of Education, 358 S.W.2d 353, 1961 
Ky. LEXIS 450 (Ky. 1961) (decided under prior law). 

6. —Failure to File. 
When the sheriff failed to file bond by June 1, it was the 

duty of the county court to declare the office vacant and 
appoint a new sheriff. Clark v. Anderson, 300 Ky. 727, 190 
S.W.2d 342, 1945 Ky. LEXIS 643 (Ky. 1945) (decided under 
prior law). 

Where sheriff failed to file bond required by this section due 
to absence of county judge (now county judge/executive) who 
was required to receive it, it was sufficient compliance with 
this section that he tendered the bond to the county judge 
(now county judge/executive) upon the first day of the judge’s 
return. Moore v. Fields, 535 S.W.2d 67, 1975 Ky. LEXIS 3 (Ky. 
1975) (decided under prior law). 

7. —Additional. 
The county court may require a collector to give an addi-

tional bond in the same manner as the sheriff, but the judge, 
having approved the collector’s original bond, cannot arbi-
trarily remove him from office on ground of insufficiency of 
additional bond tendered by him pursuant to notice from 
judge. Baker v. McIntosh, 272 Ky. 763, 115 S.W.2d 384, 1938 
Ky. LEXIS 211 (Ky. 1938) (decided under prior law). 

8. —Law Applicable. 
A sheriff’s bond is a contract between the parties thereto, 

and must be performed under the law in force at the time of 
the execution of the bond. Mt. Vernon Independent Graded 
School Dist. v. Clark, 281 Ky. 230, 135 S.W.2d 892, 1940 Ky. 
LEXIS 15 (Ky. 1940) (decided under prior law). 
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9. —Beneficiaries. 
Subsection (3) of this section shows an intention that the 

bond shall be for the benefit of any taxing district, and the 
bonds cover county levies no less than state revenues. Mary-
land Casualty Co. v. Magoffin County Bd. of Education, 358 
S.W.2d 353, 1961 Ky. LEXIS 450 (Ky. 1961) (decided under 
prior law). 

10. —General Revenue. 
Although sheriff’s bond runs to the Commonwealth, action 

on the bond for liability with regard to school taxes may be 
brought by the board of education in its own name, and need 
not be brought by the Commonwealth for the use and benefit 
of the board. Gay v. Jackson County Board of Education, 205 
Ky. 277, 265 S.W. 772, 1924 Ky. LEXIS 89 (Ky. 1924) (decided 
under prior law). 

11. —Order Approving. 
When order approving sheriff’s bond was entered at the time 

of approval, but was not signed by the judge, it could be signed 
later, pursuant to KRS 25.160 (repealed), and such signing 
would validate the order as of the date of original entry. Leslie 
County v. Eversole, 222 Ky. 793, 2 S.W.2d 644, 1928 Ky. LEXIS 
250 (Ky. 1928) (decided under prior law). See United States 
Fidelity & Guaranty Co. v. Salyer, 131 Ky. 527, 115 S.W. 767, 
1909 Ky. LEXIS 53 (Ky. 1909) (decided under prior law). 

12. —Execution. 
The provision of subsection (1) of this section that the county 

judge (now county judge/executive) shall “hold court at any 
time the sheriff may request” to execute bond, makes it 
incumbent on the sheriff to request the county judge (now 
county judge/executive) to do this. Clark v. Anderson, 300 Ky. 
727, 190 S.W.2d 342, 1945 Ky. LEXIS 643 (Ky. 1945) (decided 
under prior law). 

13. —Premiums. 
The sheriff must pay the premiums on his bonds, and cannot 

recover the same from the state or county, or be allowed credit 
therefor in his settlement. Land v. Fayette County, 269 Ky. 
543, 108 S.W.2d 429, 1937 Ky. LEXIS 637 (Ky. 1937) (decided 
under prior law). See Commonwealth use of Scott County v. 
Nunnelley, 211 Ky. 409, 277 S.W. 506, 1925 Ky. LEXIS 890 (Ky. 
1925) (decided under prior law). (See KRS 62.140 and 62.150). 

14. —Penal Sum. 
Neither the amount of the sheriff’s individual net assets, nor 

the lien imposed on the sheriff’s property by this section, nor 
the provision that the sheriff may be required to give addi-
tional bond, can be considered for the purpose of permitting a 
smaller penal sum than that required by this section. Cornett 
v. Duff, 282 Ky. 332, 138 S.W.2d 478, 1940 Ky. LEXIS 165 (Ky. 
1940) (decided under prior law). 

If the sheriff’s revenue bond does not name a penal sum, but 
the joint net worth of the sureties is sufficient to comply with 
this section, the county judge (now county judge/executive) 
must insert a proper penal sum, with the consent of the 
sureties, and then approve the bond. Cornett v. Duff, 282 Ky. 
332, 138 S.W.2d 478, 1940 Ky. LEXIS 165 (Ky. 1940) (decided 
under prior law). 

15. —Quietus. 
The obtaining of a quietus for the taxes of the previous year 

is not a condition precedent to the execution of the annual 
bond required by this section, and the sheriff must execute 
such bond at the time required by this section whether or not 
he has obtained the quietus. Renshaw v. Cook, 129 Ky. 347, 
111 S.W. 377, 33 Ky. L. Rptr. 860, 33 Ky. L. Rptr. 895, 1908 Ky. 
LEXIS 165 (Ky. Ct. App. 1908) (decided under prior law). 

16. Sureties. 
The sheriff and the surety on his bond are not liable to the 

county for taxes collected by the sheriff under a void levy. Knox 

County v. Lewis’ Adm’r, 253 Ky. 652, 69 S.W.2d 1000, 1934 Ky. 
LEXIS 693 (Ky. 1934) (decided under prior law). 

The sureties on the sheriff’s official bond, given pursuant to 
KRS 70.020, are not liable for revenue collections where the 
sheriff has executed the statutory revenue bonds. Fidelity & 
Casualty Co. v. Breathitt County, 276 Ky. 173, 123 S.W.2d 250, 
1938 Ky. LEXIS 538 (Ky. 1938), distinguished in Maryland 
Casualty Co. v. Magoffin County Bd. of Education, 358 S.W.2d 
353, 1961 Ky. LEXIS 450 (Ky. 1961) (decided under prior law). 

This section does not mean that sureties on the official bond 
of the sheriff shall be jointly and severally liable for any 
default of the sheriff with the surety on the revenue bonds. 
Fidelity & Casualty Co. v. Breathitt County, 276 Ky. 173, 123 
S.W.2d 250, 1938 Ky. LEXIS 538 (Ky. 1938) (decided under 
prior law). 

Sureties on sheriff’s revenue bond would be subrogated to 
sheriff’s claims against county for building voting houses and 
for coupons on county bonds held by him, but could not set off 
these claims against sheriff’s liability for taxes collected. 
Fidelity & Casualty Co. v. Breathitt County, 276 Ky. 173, 123 
S.W.2d 250, 1938 Ky. LEXIS 538 (Ky. 1938) (decided under 
prior law). 

Sheriff’s surety, subrogated to rights of county after paying 
shortage in sheriff’s accounts, could enforce lien against pur-
chaser of real property from sheriff, regardless of settlement of 
sheriff or quietus granted by fiscal court. Maryland Casualty 
Co. v. Holt’s Adm’x, 285 Ky. 66, 146 S.W.2d 940, 1940 Ky. 
LEXIS 602 (Ky. 1940) (decided under prior law). 

Liability for failing to account for tax collections is primarily 
under bonds executed under this section, however, in case the 
liability stipulated in such bonds proves insufficient to cover 
the aggregate default of the obligee in tax collections, resort 
may be had to the general fidelity bonds executed under KRS 
70.020 Maryland Casualty Co. v. Magoffin County Bd. of 
Education, 358 S.W.2d 353, 1961 Ky. LEXIS 450 (Ky. 1961) 
(decided under prior law). 

17. —Signatures. 
It is immaterial whether the several sureties sign the bond 

on the same or different dates, or whether the date stated in 
the bond is the date on which the bond was actually signed. 
Gay v. Jackson County Board of Education, 205 Ky. 277, 265 
S.W. 772, 1924 Ky. LEXIS 89 (Ky. 1924) (decided under prior 
law). 

18. —Excess Fees and Commissions. 
The sureties on the sheriff’s bond are liable for excess 

commissions retained by the sheriff over and above the 
maximum compensation allowed him by the Constitution. 
American Surety Co. v. Bales, 228 Ky. 543, 15 S.W.2d 481, 
1929 Ky. LEXIS 620 (Ky. 1929) (decided under prior law). 

19. —Settlement Surcharged. 
Where sheriff, in his settlement, has erroneously been given 

credit for fees and commissions not legally due him, the 
sureties on his bond are liable for the amount thereof found to 
be due in an action to surcharge the settlement, as against 
contention that such amount represents an ordinary debt due 
the county which the bond does not cover. Mason v. Cook, 187 
Ky. 260, 218 S.W. 740, 1919 Ky. LEXIS 389 (Ky. 1919) (decided 
under prior law). 

20. —Release or Indemnity. 
Where sheriff borrowed money from bank in order to make 

settlement for amount due from him for taxes of 1930, and 
executed note to bank for that amount, and then paid note out 
of tax money collected in 1931, surety on sheriff’s bond 
compelled to make good sheriff’s default with regard to 1931 
taxes was not entitled to recover from the bank the amount 
paid to it, since the loan by the bank had saved the surety from 
being held liable for a 1930 default. Maryland Casualty Co. v. 
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Walker, 257 Ky. 397, 78 S.W.2d 34, 1934 Ky. LEXIS 559 (Ky. 
1934) (decided under prior law). 

21. —Subrogation. 
A surety who pays to the state, county and taxing districts 

the amount for which the sheriff is liable is subrogated to the 
lien on the sheriff’s real estate. Fidelity & Deposit Co. v. 
Commonwealth, 249 Ky. 170, 60 S.W.2d 345, 1933 Ky. LEXIS 
483 (Ky. 1933). 

Surety who paid amount of sheriff’s liability was entitled to 
sums on deposit in bank to credit of sheriff in his official 
capacity, surety’s right to such sums being superior to right of 
bank to apply deposit to individual debt owed bank by sheriff. 
Golden v. Blakeman, 223 Ky. 517, 3 S.W.2d 1095, 1928 Ky. 
LEXIS 371 (Ky. 1928), overruled, Warfield Natural Gas Co. v. 
Ward, 286 Ky. 73, 149 S.W.2d 705, 1940 Ky. LEXIS 1 (Ky. 1940) 
(decided under prior law). 

22. —Taxes. 
Sureties on sheriff’s bond are liable for amount of taxes 

collected by sheriff, and not accounted for, from taxpayers 
whose property was not assessed, as against contention that 
state and county are not entitled to such taxes. Failure of the 
state and county to cause retrospective assessment of such 
property as omitted does not affect such liability. Mason v. 
Cook, 187 Ky. 260, 218 S.W. 740, 1919 Ky. LEXIS 389 (Ky. 
1919) (decided under prior law) (at the time this case was 
decided, sheriff had duty to report omitted property; however, 
the law that gave sheriff this duty has been repealed). 

Sureties on sheriff’s bond were liable for railroad franchise 
taxes which had been paid to sheriff before they were due, as 
against contention that sheriff could not lawfully receive taxes 
until assessment had been certified as provided by KRS 
136.180 Fidelity & Deposit Co. v. Commonwealth, 249 Ky. 170, 
60 S.W.2d 345, 1933 Ky. LEXIS 483 (Ky. 1933) (decided under 
prior law). 

23. —Failure of Depository. 
The sheriff is not liable on his bond for tax moneys which 

have been lost by reason of failure of bank in which moneys 
were deposited, unless he was negligent in selecting the 
depository, or unless the failure occurred after the time when 
the sheriff should have paid over the money. In case of deposits 
in a bank designated by the fiscal court as official depository of 
county funds, the sheriff is not liable unless he had knowledge 
of facts which would lead him to question the soundness of the 
bank. Jordon v. Baker, 252 Ky. 40, 66 S.W.2d 84, 1933 Ky. 
LEXIS 1007 (Ky. 1933) (decided under prior law). 

24. Lien. 
The lien given by this section secured the sheriff’s liability 

for taxes collected from taxpayers whose property was not 
assessed for taxation. Mason v. Cook, 187 Ky. 260, 218 S.W. 
740, 1919 Ky. LEXIS 389 (Ky. 1919) (decided under prior law). 

There is no lien on real estate acquired by the sheriff after 
the expiration of his term. Mason v. Cook, 187 Ky. 260, 218 
S.W. 740, 1919 Ky. LEXIS 389 (Ky. 1919) (decided under prior 
law). 

The lien provided in this section is not superior to the dower 
right. Maryland Casualty Co. v. Lewis, 276 Ky. 263, 124 
S.W.2d 48, 1939 Ky. LEXIS 509 (Ky. 1939) (decided under prior 
law). 

The lien provided in this section attaches at the time the 
sheriff begins to act as tax collector, insofar as property owned 
by him at that time is concerned, and at the time of acquisition 
of property subsequently acquired by him, and the lien given 
by KRS 135.100 is effective against the legal or equitable 
estate of the sheriff from the commencement of the action. 
Owens v. Maryland Casualty Co., 283 Ky. 162, 283 Ky. 462, 
141 S.W.2d 867, 1940 Ky. LEXIS 353 (Ky. 1940) (decided under 
prior law). 

25. —Priorities. 
Bank which furnished money to pay off vendor’s lien on land 

purchased by sheriff, and took mortgage from sheriff to secure 
it for amount advanced, was entitled to the same priority over 
the lien given by this section as the purchase-money lien had, 
under the doctrine of subrogation. Commonwealth ex rel. 
Board of Education v. Federal Land Bank, 226 Ky. 628, 11 
S.W.2d 698, 1928 Ky. LEXIS 147 (Ky. 1928) (decided under 
prior law). 

The wife of a deceased former sheriff is estopped from 
asserting a deed from the sheriff to her which was unrecorded 
until after his term expired, where the sheriff’s surety is 
asserting a lien on the sheriff’s property for his defalcation of 
tax funds. Maryland Casualty Co. v. Lewis, 276 Ky. 263, 124 
S.W.2d 48, 1939 Ky. LEXIS 509 (Ky. 1939) (decided under prior 
law). 

26. —Subrogation. 
If, at the time the sheriff took office, certain of his real estate 

was subject to a contractual lien, and a person who purchased 
such real estate after the expiration of the sheriff’s term paid 
off the lien, relying upon a quietus given to the sheriff, such 
person would be entitled to subrogation to such lien as against 
the lien asserted under this section for sums found due from 
the sheriff in an action to surcharge his settlements. American 
Surety Co. v. Bales, 228 Ky. 543, 15 S.W.2d 481, 1929 Ky. 
LEXIS 620 (Ky. 1929) (decided under prior law). 

27. —Settlement and Quietus. 
The granting of a quietus to the sheriff, following a settle-

ment, does not operate to free the sheriff’s real estate of the 
lien given by this section, and if the settlement is subse-
quently opened for fraud or mistake the lien may be enforced, 
even as against persons who purchased the real estate from 
the sheriff in reliance on the quietus. Mason v. Cook, 187 Ky. 
260, 218 S.W. 740, 1919 Ky. LEXIS 389 (Ky. 1919) (decided 
under prior law). 

Settlements made by sheriff and quietus granted by fiscal 
court do not discharge lien on his real property, as long as 
there is any money due from sheriff to county and period of 
limitation has not expired. Maryland Casualty Co. v. Holt’s 
Adm’x, 285 Ky. 66, 146 S.W.2d 940, 1940 Ky. LEXIS 602 (Ky. 
1940) (decided under prior law). 

28. —Purchaser’s Rights. 
Persons who have purchased real estate from the sheriff are 

not precluded, as to the amount of the lien against such real 
estate, by the sheriff’s settlements, and they may show that 
the sheriff was not liable for the sum found due by the 
settlement, or for any sum. American Surety Co. v. Bales, 228 
Ky. 543, 15 S.W.2d 481, 1929 Ky. LEXIS 620 (Ky. 1929) 
(decided under prior law). 

29. —Mortgage on Sheriff’s Real Estate. 
Mortgage on sheriff’s real estate executed before he took 

office, but not recorded until after he took office, was inferior to 
lien of state, county and taxing districts. Fidelity & Deposit 
Co. v. Commonwealth, 249 Ky. 170, 60 S.W.2d 345, 1933 Ky. 
LEXIS 483 (Ky. 1933) (decided under prior law). 

30. Sovereign Immunity. 
Fire protection district’s suit against tax collection officials, 

including a county court clerk, a sheriff, and a county assessor 
or property valuation administrator, based on the officials’ 
failure to collect personal property tax pursuant to KRS 
75.015, was properly dismissed because sovereign immunity 
shielded the officials from liability; contrary to the district’s 
claim, the fact that the officials posted performance bonds did 
not amount to a waiver of sovereign immunity. Such waiver 
was found only where it was established by express language 
or by overwhelming implications. St. Matthews Fire Prot. 
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Dist. v. Aubrey, 304 S.W.3d 56, 2009 Ky. App. LEXIS 47 (Ky. 
Ct. App. 2009). 

Cited in: 
Land v. Fayette County, 269 Ky. 543, 108 S.W.2d 429, 1937 

Ky. LEXIS 637 (Ky. 1937); Cornett v. Duff, 283 Ky. 466, 141 
S.W.2d 870, 1940 Ky. LEXIS 356 (Ky. 1940); Board of Alder-
men v. Hunt, 284 Ky. 720, 145 S.W.2d 814, 1940 Ky. LEXIS 551 
(Ky. 1940); Russell County Board of Education v. Leach, 288 
Ky. 769, 157 S.W.2d 70, 1941 Ky. LEXIS 160 (Ky. 1941); Burke 
v. Department of Revenue, 293 Ky. 281, 168 S.W.2d 997, 1943 
Ky. LEXIS 607 (Ky. 1943); Laurel County v. Lucas, 299 Ky. 
237, 185 S.W.2d 259, 1945 Ky. LEXIS 407 (Ky. 1945). 

OPINIONS OF ATTORNEY GENERAL. 

The amount of the state revenue bond required of the sheriff 
at the beginning of his term could be based on the aggregate 
amount of taxes remaining unpaid at the first of the year. OAG 
61-1086. 

The bond required by this section can be paid out of the 75% 
fund pursuant to KRS 62.155 and 64.345. OAG 74-413. 

This section creates no lien against personal property of a 
sheriff until such time as an action is instituted to subject such 
property to liability for any defalcation of the sheriff in 
remitting taxes. OAG 75-647. 

Since the sheriff’s county revenue bond must cover liability 
to account for all charges of taxes made against the sheriff and 
for all money received by him as a revenue collector, the officer 
fixing the bond should set it for no less than the aggregate 
amount of state, county, and special district tax receipts for 
each year the bond is in force. OAG 76-224. 

Where the county judge/executive requires the sheriff to 
make his tax collections report more often than on the 
monthly basis, KRS 134.300 (now repealed) and this section, 
clearly require the sheriff to turn over taxes collected, after 
any previous report, to the appropriate taxing authority or 
special taxing district but in connection with usual monthly 
report, the sheriff is required at the time of the report to turn 
over taxes collected to the appropriate taxing authorities or 
special taxing districts. OAG 81-378. 

The 1982 amendment of this section deleted the statutory 
lien provision and, consequently, there will be no statutory 
lien on the real property of sheriffs taking office subsequent to 
July 15, 1982, the date on which the amendment became 
effective. OAG 82-369. 

The statutory lien provisions of former subsections (4) and 
(5) of this section, which subsections were deleted by the 1982 
amendment to this section, remain in effect for sheriffs cur-
rently in office, as the amending act does not expressly state 
that its provisions are to be retroactive so as to be applicable 
to sheriffs who have taken office prior to its effective date. 
OAG 82-371. 

Under KRS 70.040, the sheriff is liable for the acts or 
omissions of his deputies. Thus, the sheriff may require his 
deputies to execute bonds, in connection with the sheriff’s tax 
collection function, to cover their responsibility for indemnify-
ing the sheriff or the sheriff’s office. OAG 82-460. 

Concerning the general revenue bond of the sheriff as tax 
collector, pursuant to this section, there appears to be no 
statutory authority for the county’s paying the premium. KRS 
62.156, however, requires the county to pay the premium on 
the county levy bond treated in KRS 134.250 (now repealed). 
OAG 83-293. 

A county hospital district, through its board, is responsible 
for paying that portion of the premium on the general revenue 
bond, pursuant to this section, which is practicably applicable 
to that portion of the bond coverage reflecting taxes collected 
by the sheriff for the hospital district. Also, the hospital 
district board has the duty of indicating to the county judge/ 
executive the approximate amount of hospital district taxes 

which will be in the possession of the sheriff under the sheriff’s 
reporting scheme for a particular tax year, in order that the 
general revenue bond may adequately reflect coverage em-
bracing such hospital district taxes collected. OAG 82-609. 
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134.420. Lien for taxes. 
(1) The state and each county, city, or other taxing 

district shall have a lien on the property assessed for 
taxes due them respectively for eleven (11) years fol-
lowing the date when the taxes become delinquent. 

(2) This lien shall not be defeated by gift, devise, 
sale, alienation, or any means except by sale to a bona 
fide purchaser, but no purchase of property made before 
final settlement for taxes for a particular assessment 
date has been made by the sheriff shall preclude the 
lien covering the taxes. 

(3) The lien shall include all interest, penalties, fees, 
commissions, charges, costs, attorney fees, and other 
expenses as provided by this chapter that have been 
incurred by reason of delinquency in payment of the tax 
claim certificate of delinquency, personal property cer-
tificate of delinquency, or in the process of collecting 
any of them, and shall have priority over any other 
obligation or liability for which the property is liable. 

(4) The lien of any city, county, or other taxing 
district shall be of equal rank with that of the state. 

(5) When any proceeding is instituted to enforce the 
lien provided in this subsection, it shall continue in 
force until the matter is judicially terminated. 

(6) Every city with a population of less than twenty 
thousand (20,000) based upon the most recent federal 
decennial census shall file notice of the delinquent tax 
liens with the county clerk of any county or counties in 
which the taxpayer’s business or residence is located, 
or in any county in which the taxpayer has an interest 
in property. The notice shall be recorded in the same 
manner as notices of lis pendens are filed, and the file 
shall be designated miscellaneous state and city delin-
quent and unpaid tax liens. 

History. 
4021, 4257a-7; Acts 1962, ch. 210, § 22; 1974, ch. 319, § 1;  

1978, ch. 84, § 3, effective June 17, 1978; 1982, ch. 238, § 6, 
effective July 15, 1982; 1990, ch. 164, § 2, effective July 13, 
1990; repealed and reenact., Acts 1990, ch. 476, Pt. V, § 349, 
effective July 13, 1990; 1996, ch. 344, § 9, effective July 15, 
1996; 1998, ch. 209, § 9 , effective March 30, 1998; 2004, ch. 
104, § 3, effective July 13, 2004; 2005, ch. 85, § 272, effective 
June 20, 2005; 2007, ch. 14, § 2, effective June 26, 2007; 2009, 
ch. 10, § 18, effective January 1, 2010; 2014, ch. 92, § 217, 
effective January 1, 2015. 

Legislative Research Commission Notes. 
(7/13/90) The Act amending this section prevails over the 

repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. 
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NOTES TO DECISIONS 

Analysis 

1. Application. 
2. Notice. 
2.5. Standing. 
3. Lien. 
4. —Property to Which Attached. 
5. —Personalty and Realty. 
6. —Period of. 
7. —Ad Valorem Taxes. 
8. —Taxpayer’s Interest. 
9. —Timber. 
10. —Assessment in Wrong Name. 
11. —Attachment. 
12. —Perfection. 
7. Ad Valorem Taxes. 
13. City Taxes. 
14. Inheritance Taxes. 
15. School Taxes. 
16. Priorities. 
17. Purchaser at Tax Sale. 
18. Life Tenant. 
19. Rentals. 
20. Payment to Safeguard Security Interest. 

1. Application. 
This section was plainly intended to give a lien for any taxes 

then or thereafter provided by the statutes. In re Auto Electric 
Repair & Parts Co., 41 F. Supp. 3, 1941 U.S. Dist. LEXIS 2592 
(D. Ky. 1941). 

The provisions of this section, relating to liens for taxes 
generally, do not apply to unemployment compensation con-
tributions. Louisville Title Mortg. Co. v. Commonwealth, 299 
Ky. 224, 184 S.W.2d 963, 1944 Ky. LEXIS 1041 (Ky. 1944). 

Delinquency certificate purchaser was entitled to an award 
of attorney fees on its action to redeem two (2) certificates of 
delinquency that it purchased regarding claims against the 
Kentucky corporation for delinquent taxes, as statutory au-
thority gave it the right, as a private purchaser of the 
delinquent taxes, to enforce the lien that state, county, city, or 
taxing district would have had a right to enforce had the 
delinquent taxes not been purchased by the private purchase, 
and the lien included the right to a reasonable amount of 
attorney fees. Flag Drilling Co. v. Erco, Inc., 156 S.W.3d 762, 
2005 Ky. App. LEXIS 20 (Ky. Ct. App. 2005). 

Since tax liens were superior to judgment liens, consistent 
with KRS 134.420(3), the purchaser who made a winning bid 
at a foreclosure sale could not use its judgment-lien credit to 
reduce the amount available to priority lienholders who had 
tax claims waiting to be paid. Rather, the priority lienholders 
were entitled to have the full amount of the winning bid 
available to pay their claims and the purchaser was entitled to 
recover any amount left over after the priority lienholders’ 
claims were extinguished. United States Nat’l Bank Ass’n v. 
Am. Gen. Home Equity, Inc., 387 S.W.3d 345, 2012 Ky. App. 
LEXIS 198 (Ky. Ct. App. 2012). 

2. Notice. 
A person who purchased property subject to a tax lien 

during the five (5) year (now 11-year) period during which the 
lien continued was charged with notice of the lien. Carter v. 
Louisville, 147 Ky. 791, 145 S.W. 739, 1912 Ky. LEXIS 334 (Ky. 
1912). 

Under this section, any time a person fails to pay any tax, a 
lien immediately arises and is attached to all property owned 
or subsequently acquired by the taxpayer, but until notice 
thereof is filed, a bona fide purchaser, etc. is given priority, 
once notice is filed, however, the Revenue Cabinet has priority. 
Liberty Nat’l Bank & Trust Co. v. Vanderkraats, 899 S.W.2d 
511, 1995 Ky. App. LEXIS 114 (Ky. Ct. App. 1995). 

2.5. Standing. 
Mortgagee had first-party standing to contest an agreed 

judgment between a mortgagor and a purchaser of the mort-
gagor’s delinquent property tax liens because the mortgagee 
was a lienholder under KRS 426.006 and would suffer direct 
financial injury as the tax lien was superior under KRS 
134.420(3); the amount of the tax lien was increased by the 
included attorney’s fees under KRS 134.452, which the mort-
gagee contended were unreasonable. Tax Ease Lien Invs. 1 v. 
Commonwealth Bank & Trust, 384 S.W.3d 141, 2012 Ky. 
LEXIS 142 (Ky. 2012). 

3. Lien. 
Where the taxpayer did not own the property in question 

when the taxes accrued, the commission has no lien against 
the property for such taxes. Unemployment Compensation 
Com. v. Louisville Title Ins. Co., 293 Ky. 214, 168 S.W.2d 377, 
1943 Ky. LEXIS 566 (Ky. 1943). 

Pursuant to the language of former subsection (2) of this 
section a tax lien cannot arise until a person is liable to pay 
such tax. Commonwealth Revenue Cabinet v. Hall, 941 S.W.2d 
481, 1997 Ky. App. LEXIS 5 (Ky. Ct. App. 1997). 

4. —Property to Which Attached. 
When there is a tax lien on assessed real property which is 

subject to sale by the sheriff under the provisions of the 
applicable statutes, so much of the lien as remains after the 
sale of personalty as provided in KRS 134.430 (now repealed) 
shall constitute a first lien against the assessed real estate, 
but in no event can this be construed to give the taxing 
authority a lien against real estate for taxes assessed against 
property other than the particular real estate. Midland-
Guardian Co. v. McElroy, 563 S.W.2d 752, 1978 Ky. App. 
LEXIS 490 (Ky. Ct. App. 1978). 

Blanket lien did not exist against property sold by vendor to 
purchaser, concerning all the unpaid taxes which vendor owed 
regarding certificates of tax delinquency covering other tracts 
of real estate vendor owned, and purchaser could not be 
required to pay and satisfy such liens of vendor, especially as 
property sold had no assessment for delinquent liens. United 
Cos. Lending Corp. v. Calvert, 899 S.W.2d 514, 1995 Ky. App. 
LEXIS 116 (Ky. Ct. App. 1995). 

5. —Personalty and Realty. 
Where taxpayer who owned personal property and real 

estate sold the personal property after the assessment date, 
the lien on such personal property for taxes could not be 
enforced until after the real estate had been exhausted. Hicks 
v. Kimbro, 225 Ky. 778, 10 S.W.2d 290, 1928 Ky. LEXIS 879 
(Ky. 1928). 

6. —Period of. 
Where an action to enforce the lien for taxes is brought 

within the five (5) year (now 11-year) period for which the lien 
continues, no lis pendens notice need be filed at the com-
mencement of the action, in order to preserve the lien as to 
third persons, but if the action remains on the docket without 
being brought to trial until after the five (5) year period has 
expired, a lis pendens notice must be filed. Carter v. Louisville, 
147 Ky. 791, 145 S.W. 739, 1912 Ky. LEXIS 334 (Ky. 1912). 

7. —Ad Valorem Taxes. 
The lien for ad valorem taxes is on the property assessed. 

Commonwealth v. J. B. Jellico Coal Co., 227 Ky. 273, 12 S.W.2d 
698, 1928 Ky. LEXIS 502 (Ky. 1928). 

8. —Taxpayer’s Interest. 
The tax lien is a lien only against such interest as the 

taxpayer owns in the property, and not against the property 
itself. Hall v. Hall, 174 Ky. 356, 192 S.W. 76, 1917 Ky. LEXIS 
189 (Ky. 1917). 
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Where coal mining lease was terminated by lessor on lessee 
becoming bankrupt, such power of termination being reserved 
in the lease, all property rights of the lessee ceased to exist, 
and there was nothing remaining against which the state 
could enforce a lien for taxes previously assessed against the 
lessee’s interest in the lease. Commonwealth v. J. B. Jellico 
Coal Co., 227 Ky. 273, 12 S.W.2d 698, 1928 Ky. LEXIS 502 (Ky. 
1928). 

9. —Timber. 
Tax lien extended to proceeds of sale of timber from land 

subject to lien. Board of Drainage Comm’rs v. Alexander, 235 
Ky. 689, 32 S.W.2d 22, 1930 Ky. LEXIS 438 (Ky. 1930). 

10. —Assessment in Wrong Name. 
Where property is correctly described in the assessment 

lists, the tax constitutes a lien on the property, even though 
the assessment is in the name of the wrong person. Louisville 
v. Louisville Courier-Journal Co., 140 Ky. 664, 131 S.W. 509, 
1910 Ky. LEXIS 341 (Ky. 1910). 

11. —Attachment. 
The lien attaches as of the assessment date, so the assess-

ment date constitutes the lien date. Jefferson Post, A. L. Dep’t 
v. Louisville, 280 S.W.2d 706, 1955 Ky. LEXIS 189 (Ky. 1955). 

KRS 134.060 (now repealed) makes an owner of real prop-
erty liable for the related property taxes and the tax is the 
personal debt of the person liable for payment, pursuant to 
KRS 134.050 (now repealed), and the lien imposed by KRS 
134.420 secures the payment of taxes, as does KRS 91A.070. 
Radcliffe v. LPP Mortg., 2003 U.S. Dist. LEXIS 5286 (W.D. Ky. 
Apr. 1, 2003), aff’d, 2005 U.S. App. LEXIS 5198 (6th Cir. Ky. 
Mar. 30, 2005). 

12. —Perfection. 
The Commonwealth’s lien for the 1951 tax became perfected 

on the day taxpayer filed his return showing he owed the state 
this sum. United States v. Commonwealth, 288 S.W.2d 664, 
1956 Ky. LEXIS 277 (Ky. Ct. App. 1956). 

7. Ad Valorem Taxes. 
Trial court presiding over an action to distribute real estate 

property sales proceeds after the sale of a parcel of land due to 
unpaid ad valorem taxes should not have distributed the full 
amount of the city and county’s liens to them and then divided 
the remaining proceeds pro rata among the other parties. 
Liens that resulted from unpaid ad valorem taxes were not 
made inferior by the sale of KRS 134.128 certificates of 
delinquency from government entities to third-party purchas-
ers such as the bank, especially since KRS 134.420 gave 
priority to liens resulting from such unpaid taxes irrespective 
of whether government entities or third parties held those 
liens. United States Bank Nat’l Ass’n v. Tax Ease Lien Invs. 1, 
LLC, 356 S.W.3d 770, 2011 Ky. App. LEXIS 227 (Ky. Ct. App. 
2011). 

13. City Taxes. 
Sale of property for state and county taxes did not free such 

property of lien for city taxes. Allin v. Harrodsburg, 247 Ky. 
360, 57 S.W.2d 45, 1933 Ky. LEXIS 406 (Ky. 1933). See 
Kentucky Lands Inv. Co. v. Fitch, 144 Ky. 273, 137 S.W. 1040, 
1911 Ky. LEXIS 574 (Ky. 1911). 

The lien imposed for taxes due a city has equal priority with 
the lien imposed for state taxes. Allin v. Harrodsburg, 247 Ky. 
360, 57 S.W.2d 45, 1933 Ky. LEXIS 406 (Ky. 1933). 

14. Inheritance Taxes. 
With respect to inheritance taxes, this section is considered 

to apply only to property other than the property transferred. 
Commonwealth by Marcum v. Smith, 375 S.W.2d 386, 1964 
Ky. LEXIS 411 (Ky. 1964). 

15. School Taxes. 
A board of education has authority to maintain an action in 

its own name, against delinquent taxpayers, to recover judg-
ment for delinquent school taxes and to enforce the tax lien, 
and is not required to await the ordinary process of distraint 
and sale by the tax collector as the statutes make the tax a 
debt of the delinquent taxpayer in favor of the particular 
taxing authority. Board of Education v. Ballard, 299 Ky. 370, 
185 S.W.2d 538, 1945 Ky. LEXIS 426 (Ky. 1945). 

16. Priorities. 
Under Kentucky statutes, the lien of a judgment creditor, 

based on wage assignments of employees of bankrupt manu-
facturing corporation, is inferior to lien of city for taxes. 
Freeman Furniture Factories, Inc. v. Bowlds, 136 F.2d 136, 
1943 U.S. App. LEXIS 2982 (6th Cir. Ky. 1943). 

State’s lien for taxes is inferior to federal lien for unpaid 
federal taxes. Kentucky, Dep’t of Revenue v. United States, 
383 F.2d 13, 1967 U.S. App. LEXIS 5000 (6th Cir. Ky. 1967). 

In bankruptcy proceeding, landlord’s lien for rent was 
inferior to lien of Kentucky unemployment compensation 
commission for contributions due from bankrupt, the latter 
lien being a tax lien within the meaning of the bankruptcy act. 
In re Auto Electric Repair & Parts Co., 41 F. Supp. 3, 1941 U.S. 
Dist. LEXIS 2592 (D. Ky. 1941). 

Unrecorded chattel mortgage did not take precedence over 
tax lien. Allin v. Harrodsburg, 247 Ky. 360, 57 S.W.2d 45, 1933 
Ky. LEXIS 406 (Ky. 1933). 

The lien for taxes is superior to the inchoate right of dower. 
Maryland Casualty Co. v. Lewis, 276 Ky. 263, 124 S.W.2d 48, 
1939 Ky. LEXIS 509 (Ky. 1939). See Stokes v. Commonwealth, 
286 Ky. 391, 150 S.W.2d 892, 1941 Ky. LEXIS 257 (Ky. 1941); 
Chalk v. Chalk, 291 Ky. 702, 165 S.W.2d 534, 1942 Ky. LEXIS 
310 (Ky. 1942). 

The preference or priority of lien of classes of taxes other 
than ad valorem taxes is a question of legislative intent. It 
should be specially clear that such was the intent where the 
tax is of a special character to raise funds which do not go into 
the treasury for the general purposes of government. The state 
has power to confer priority of tax liens over other rights, but 
no act should be construed to do so unless the language used 
compels it. If the provision is in general terms, priority will not 
be given a retroactive effect so as to make the lien superior to 
liens existing at the time of enactment or to bona fide 
conveyances or transfers. Louisville Title Mortg. Co. v. Com-
monwealth, 299 Ky. 224, 184 S.W.2d 963, 1944 Ky. LEXIS 
1041 (Ky. 1944). 

Any taxes by a city or by a county assessed against particu-
lar real estate which was sold pursuant to foreclosure would 
have a priority over a recorded mortgage. Midland-Guardian 
Co. v. McElroy, 563 S.W.2d 752, 1978 Ky. App. LEXIS 490 (Ky. 
Ct. App. 1978). 

Inasmuch as lienholders could have neither actual nor 
constructive notice of personal property taxes accruing two (2), 
three (3) and four (4) years after the lien, any portion of the tax 
bills of a city or a county on real or personal property other 
than the property assessed would be subject to the general 
principle of “first in time, first in right.” Midland-Guardian Co. 
v. McElroy, 563 S.W.2d 752, 1978 Ky. App. LEXIS 490 (Ky. Ct. 
App. 1978). 

Judgment lien would be given priority over Revenue Cabi-
net’s tax lien, resulting from a jeopardy assessment pursuant 
to KRS 131.150, notwithstanding the priority ruled enacted in 
this section where the Revenue Cabinet failed to present any 
evidence regarding the validity or amount of its lien. Common-
wealth, Revenue Cabinet v. Liberty Nat’l Bank, 858 S.W.2d 
199, 1993 Ky. App. LEXIS 40 (Ky. Ct. App. 1993). 

Under this section, the recording of a tax lien before the 
mortgage put mortgagee on notice of all prior and future 
assessments against the taxpayers, resulting in priority to the 
Revenue Cabinet for tax liens ahead of mortgagee. Liberty 
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Nat’l Bank & Trust Co. v. Vanderkraats, 899 S.W.2d 511, 1995 
Ky. App. LEXIS 114 (Ky. Ct. App. 1995). 

Unpublished decision: In foreclosure actions brought by a 
third-party purchaser of tax liens, the trial court erred in 
refusing to order pro rata distribution of the sale proceeds to 
all parties with valid tax liens. The purchaser was entitled to 
exercise the priority given liens resulting from unpaid ad 
valorem taxes in KRS 134.420(3). Tax Ease Lien Invs. 1, LLC 
v. Hinkle, 2012 Ky. App. Unpub. LEXIS 1037 (Ky. Ct. App. Oct. 
19, 2012), review denied, ordered not published, 2013 Ky. 
LEXIS 519 (Ky. Aug. 21, 2013). 

17. Purchaser at Tax Sale. 
Where land was assessed in the name of a person who was 

merely an agent for a life tenant, a sale of the land for taxes 
passed no title, but the purchaser at the sale had a lien on the 
land for the amount paid by him. Rogers v. McAlister, 151 Ky. 
488, 152 S.W. 571, 1913 Ky. LEXIS 530 (Ky. 1913). 

Where land owned by married woman was assessed in the 
name of her husband “for wife,” sale of land for taxes was 
invalid as against purchaser who bought land from married 
woman without notice of tax lien, but purchaser at tax sale 
had lien for amount paid by him. Wash v. Noel, 160 Ky. 847, 
170 S.W. 197, 1914 Ky. LEXIS 550 (Ky. 1914). 

The tax lien is a lien on the property itself, but in case of a 
sale for taxes the purchaser acquires only such title as was 
possessed by the person in whose name the tax was assessed, 
plus a lien for the amount of the purchase money. Smith v. 
Young, 178 Ky. 376, 198 S.W. 1166, 1917 Ky. LEXIS 742 (Ky. 
1917). 

18. Life Tenant. 
Where land is in the possession of a life tenant, it is the duty 

of the life tenant to pay the taxes assessed during his term, but 
the lien for such taxes is against the land itself and not merely 
against the life estate, and if the life tenant dies without 
paying the taxes the land passes to the remainderman subject 
to the lien. Bradley v. Sears, 138 Ky. 230, 127 S.W. 782, 1910 
Ky. LEXIS 63 (Ky. 1910). 

Where land was assessed in name of life tenant, purchaser 
at tax sale acquired title only to the life estate, and a lien on 
the remainder interests, and he was entitled to enforce this 
lien against the remaindermen even though they did not bring 
action to recover possession of the land from him until more 
than five (5) years after the sale. Smith v. Young, 178 Ky. 376, 
198 S.W. 1166, 1917 Ky. LEXIS 742 (Ky. 1917). 

19. Rentals. 
The fact that a mortgagee has the right to pay taxes on 

mortgaged property out of rentals pledged to secure indebted-
ness does not operate to extend lien of taxing authority to 
rentals. Anderson v. Bush, 290 Ky. 51, 160 S.W.2d 395, 1942 
Ky. LEXIS 363 (Ky. 1942). 

20. Payment to Safeguard Security Interest. 
Although some of the proceeds from the foreclosure sale of a 

mortgaged property were used to extinguish the tax liability 
on the property thereby reducing the amount that the mort-
gagee would have obtained from the foreclosure sale, the 
mortgagee could not recover from the nonassuming grantee of 
the mortgagor the amount of delinquent taxes paid out of the 
proceeds of the sale of the mortgaged property, because 
although the mortgagee was aware of the risk of possible 
displacement of its security interest by a tax lien on the 
mortgaged premises, it did not safeguard its interest by 
actually paying the delinquent taxes on the property. Lincoln 
Sav. Bank v. Hayes, 671 F.2d 198, 1982 U.S. App. LEXIS 21732 
(6th Cir. Ky. 1982). 

Cited in: 
Freeman Furniture Factories, Inc. v. Bowlds, 136 F.2d 136, 

1943 U.S. App. LEXIS 2982 (6th Cir. 1943); Commonwealth v. 

Randolph, 277 Ky. 724, 127 S.W.2d 398, 1939 Ky. LEXIS 722 
(1939); Forwood v. Louisville, 283 Ky. 208, 140 S.W.2d 1048, 
1940 Ky. LEXIS 315 (Ky. 1940); Richmond v. Goodloe, 287 Ky. 
379, 153 S.W.2d 921, 1941 Ky. LEXIS 558 (Ky. 1941); Com-
monwealth v. Anderson, 694 S.W.2d 465, 1985 Ky. App. LEXIS 
491 (Ky. Ct. App. 1985); Louisville v. Miller, 697 S.W.2d 164, 
1985 Ky. App. LEXIS 646 (Ky. Ct. App. 1985); Gillis v. Preston, 
746 S.W.2d 77, 1987 Ky. App. LEXIS 611 (Ky. Ct. App. 1987). 

NOTES TO UNPUBLISHED DECISIONS 

Analysis 

1. Priorities. 
2. Lien. 

1. Priorities. 
Unpublished decision: In foreclosure actions brought by a 

third-party purchaser of tax liens, the trial court erred in 
refusing to order pro rata distribution of the sale proceeds to 
all parties with valid tax liens. The purchaser was entitled to 
exercise the priority given liens resulting from unpaid ad 
valorem taxes in KRS 134.420(3). Tax Ease Lien Invs. 1, LLC 
v. Hinkle, 2012 Ky. App. Unpub. LEXIS 1037 (Ky. Ct. App. Oct. 
19, 2012), review denied, ordered not published, 2013 Ky. 
LEXIS 519 (Ky. Aug. 21, 2013). 

2. Lien. 
Unpublished decision: Because creditor’s statutory lien 

arose by operation of law when debtor failed to pay real estate 
taxes under KRS 134.420, and tax debt could be collected 
against debtor personally, 11 U.S.C.S. § 522(f)(2)(A) required 
the lien to be included in the impairment-exemption calcula-
tion, so debtor could avoid lien in its entirety. LPP Mortg., LTD 
v. Radcliffe, 2005 U.S. App. LEXIS 5198 (6th Cir. Ky. Mar. 30, 
2005). 

OPINIONS OF ATTORNEY GENERAL. 

A list of delinquent taxes need only cover five (5) back years. 
OAG 61-133. 

The state of Kentucky has a continuing lien on all moneys 
due from the state to any veteran for the veterans’ bonus. OAG 
61-445. 

A city of the sixth class that has adopted the county 
assessment and uses the calendar year as its fiscal year could 
adopt an ordinance under which city real estate taxes become 
delinquent on November 1 and a penalty of ten percent (10%) 
and interest of six percent (6%) are added subsequent to that 
date. OAG 67-61. 

After five (5) years there is a statutory bar to the collection 
of the city tax due, either by foreclosure on the property or a 
personal suit against the taxpayer himself. OAG 67-478. 

Where there has been a prior recorded lien, such lien would 
be superior to a subsequent tax lien that might arise and of 
necessity must be satisfied before the tax bill is satisfied. OAG 
67-478. 

In light of this section, there is no necessity for filing any 
kind of lien with the county court clerk to evidence the lien for 
delinquent taxes. OAG 71-244. 

Where a real estate company whose charter had expired 
owned a number of lots that could not be improved because of 
zoning laws and had no value except to the owner of an 
adjacent lot and which lots would not bring enough to cover 
court costs and delinquent taxes, the statute of limitations, if 
affirmatively pleaded, would bar the collection of any delin-
quent taxes more than five (5) years prior to the current 
certificates of delinquency on file in the county clerk’s office 
but there is no authority in the statutes to waive in whole or 
in part certificates of delinquency which constitute valid liens 
against the property. OAG 73-365. 
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The tax lien under this section includes a lien on automo-
biles. OAG 74-685. 

Under KRS 92.590(2), 92.650 (now repealed) and former 
subsection (2) of this section delinquent tax bills of third class 
cities are liens against the person’s property located within 
such city and may be collected by the city as provided for in the 
statutes for the collection of such bills; however, there is no 
authority that would permit the city clerk to refuse to accept 
payment for current taxes unless all delinquent taxes not 
barred by limitations are paid in full. OAG 76-634. 

A car with a personal property tax lien on it may be sold or 
otherwise alienated, subject to the tax lien as described in this 
section. OAG 78-134. 

The tax lien, to be effective, does not require any notice of or 
filing of the lien with the county clerk. OAG 78-134. 

The filing fee is to be added to the cost to the delinquent 
taxpayer to be paid by the taxpayer when he obtains a release 
of the lien. OAG 78-547. 

This section uses the mandatory word “shall” for liens filed 
by third through sixth-class cities, and, therefore, a fourth-
class city is required to file such lien. OAG 78-547. 

Since delinquent taxes are a debt to the state, under KRS 
44.030, a lien for taxes, under this section, which has accrued 
is superior to a materialman’s lien, under KRS 376.230, 
thereafter filed and perfected. OAG 80-15. 

The legislative intent is that a tax lien becomes perfected 
automatically without notice at the time the liability becomes 
fixed. OAG 80-15. 

Administrative action to enforce a tax lien created by this 
section on soil and water conservation district taxes is the 
responsibility of the board of directors of the watershed 
conservancy district under KRS 262.745. OAG 81-112. 

The lien provided for in subsection (1) of this section is not 
in conflict with KRS 91.481 to 91.527 and that lien is of equal 
rank for the state, county and city; KRS 91.481 to 91.527 
provide a method for the city to enforce its lien, but all other 
taxing districts must be made parties. OAG 82-191. 

So much of the lien granted by subsection (1) of this section 
as remains after the sale of the delinquent taxpayer’s person-
alty, as provided in KRS 134.430 (now repealed), shall consti-
tute a first lien against the assessed real estate subject to the 
tax lien. OAG 82-380. 

When KRS 134.470 (now repealed) and subsection (1) of this 
section are read in conjunction with the wording of KRS 
134.500(1) (now repealed), it is apparent that the state, county 
and other taxing districts have a lien against the taxpayer’s 
land as soon as the taxes become delinquent, and when the 
certificate of delinquency is issued at the sale of the tax bill by 
the sheriff, it becomes the evidence of the lien against the 
taxpayer’s property. Therefore, the certificate of delinquency 
should be filed in the county clerk’s office in the same manner 
as all other tax liens against property are filed in county 
clerk’s office, immediately after the sheriff settles with the 
state pursuant to KRS 134.450(3) (now repealed), and the 
county clerk must maintain an index of all certificates of 
delinquency so filed. OAG 82-380. 

The lien established under subsection (1) of this section is 
superior to all other liens including a prior recorded first 
mortgage; subsection (2) of this section creates a general tax 
lien which is inferior to a prior recorded mortgage or security 
interest. OAG 83-477. 

A tax lien on an automobile, once perfected by the filing 
required under KRS 134.148(2) (now repealed) must be paid 
off by one who seeks to repossess and retransfer an automobile 
pursuant to a prior recorded security interest; the clerk is 
prohibited by KRS 186.193 and 186.232 from transferring title 
until the lien is paid and released. OAG 83-477. 

A bona fide purchaser is one who has purchased property for 
value without any notice of any defects in the title of the seller; 
if the purchaser of the property has no notice of the city’s lien 

and thus qualifies as a bona fide purchaser, that purchaser 
may defeat the city’s lien against the property. OAG 84-222. 

The owner of a certificate of delinquency is legally entitled 
to enforce his lien against the delinquent property at any time 
after three years from the date of the issuance of the certificate 
of delinquency up to eight (8) years from the date of the 
issuance of the certificate of delinquency. OAG 84-334. 
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134.421. Apportionment of taxes on real property 
when one owner does not pay taxes 
due. 

(1) When real property is owned by two (2) or more 
persons and had been assessed as one (1) tract, and one 
(1) owner does not pay his or her share of the taxes due, 
the taxes owed by the owner failing to pay may be paid 
by any other owner. Any owner who pays the amount 
due by another owner under this section shall have a 
lien on the delinquent taxpayer’s portion of the real 
property for the amount paid and may file suit to 
recover the amount paid. 

(2)(a) Whenever one (1) tax claim or certificate of 
delinquency exists on land which is divided both as to 
ownership and area into two (2) or more tracts, any 
person or persons owning any of the tracts may, upon 
ten (10) days’ notice given to the owners of the other 
tracts, make application to the county attorney and 
to the property valuation administrator of the county 
for an apportionment of the assessment. 

(b) The property valuation administrator of the 
county may make an apportionment of the amount of 
the encumbrance among the owners of each tract 
according to the value of their respective interests as 
shown by the proof introduced by them. 

(c) Any owner of a tract for which the tax claim or 
certificate of delinquency was apportioned may have 
the encumbrance on his or her property released by 
paying to the sheriff his or her pro rata share of the 
tax claim or to the county clerk his or her pro rata 
share of the certificate of delinquency as ascertained 
by the decision of apportionment. 

(d) The determination of the property valuation 
administrator of the county shall be final unless an 
appeal therefrom to the Circuit Court is prosecuted 
within sixty (60) days from the issuance of the 
decision. 
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History. 
Enact. Acts 2009, ch. 10, § 17, effective January 1, 2010. 

NOTES TO DECISIONS 

1. Set-off. 
Holder of legal title to parcel of land who had paid taxes on 

the parcel was entitled to recover, from another person who 
held a title bond covering a portion of the land, the amount of 
the tax apportionable to such portion, but recovery could not 
be had by way of setoff in an action on contract brought 
against the holder of the legal title by the holder of the title 
bond. Montgomery v. Montgomery, 119 Ky. 761, 78 S.W. 465, 
25 Ky. L. Rptr. 1682, 1904 Ky. LEXIS 127 (Ky. 1904) (decided 
under prior law). 

134.452. Third-party purchaser of certificate of 
delinquency — Fees — Reasonable 
attorneys’ litigation fees — Collection 
limitations — Notice to proper owner 
— Legislative findings. 

(1) Notwithstanding any other provisions of this 
chapter, a third-party purchaser of a certificate of 
delinquency shall be entitled to collect only the follow-
ing prelitigation fees: 

(a) The amount actually paid for the certificate of 
delinquency; 

(b) Interest as provided in KRS 134.125, calcu-
lated on the amount actually paid to the county clerk 
from the date the certificate of delinquency was 
purchased until paid; and 

(c)1. Prelitigation attorneys’ fees, which may in-
clude amounts incurred for collection efforts and 
costs related to notification, processing, research, 
communication, compliance, legal costs, documen-
tation, and similar expenses, from the date the 
third-party purchaser purchases the certificate of 
delinquency from the county clerk, to the date on 
which the notice required by KRS 134.490(2) is 
mailed by the third-party purchaser. 

2. The amount that may be collected by the 
third-party purchaser as prelitigation attorneys’ 
fees shall be subject to the following limitations: 

a.i. If the amount paid for a certificate of 
delinquency is between five dollars ($5) and 
three hundred fifty dollars ($350), actual rea-
sonable fees incurred up to one hundred per-
cent (100%) of the amount of the certificate of 
delinquency, not to exceed three hundred fifty 
dollars ($350); 

ii. If the amount paid for a certificate of 
delinquency is between three hundred fifty-
one dollars ($351) and seven hundred dollars 
($700), actual reasonable fees incurred up to 
eighty percent (80%) of the amount of the 
certificate of delinquency, not to exceed five 
hundred sixty dollars ($560); and 

iii. If the amount paid for a certificate of 
delinquency is above seven hundred one dol-
lars ($701), actual reasonable fees incurred up 
to seventy percent (70%) of the amount of the 
certificate of delinquency, not to exceed seven 
hundred dollars ($700); and 
b. If a third-party purchaser is the owner of 

more than one (1) certificate of delinquency 

against the same taxpayer, actual and reason-
able prelitigation attorneys’ fees for all certifi-
cates of delinquency against the same taxpayer 
shall not exceed one and one-half (1.5) times the 
maximum amount permitted in subdivision a. of 
this subparagraph for the largest tax bill owed 
by the taxpayer. 
3. The amounts allowed by subparagraph 2. of 

this paragraph shall not accrue to the account of 
the delinquent taxpayer, nor be charged by the 
third-party purchaser against the delinquent tax-
payer all at one (1) time unless the amount of 
certificate of delinquency is one hundred seventy-
five dollars ($175) or less. The third-party pur-
chaser may accrue to the account of the delinquent 
taxpayer, and charge the delinquent taxpayer an 
amount equal to the lesser of prelitigation attor-
ney’s fees incurred by the third-party purchaser 
since the prior notice was sent or one hundred 
seventy-five dollars ($175), for each notice sent to 
the delinquent taxpayer, provided that: 

a. The total aggregate amount of prelitigation 
attorneys’ fees that may accrue to the account of 
the delinquent taxpayer and be charged by the 
third-party purchaser against the delinquent 
taxpayer shall not exceed the limitations estab-
lished by subparagraph 2.a. of this paragraph; 
and 

b. Additional fees shall not accrue to the ac-
count of the delinquent taxpayer or be charged 
by the third-party purchaser against the delin-
quent taxpayer more frequently than every 
ninety (90) days, regardless of how many notices 
the third-party purchaser may send. 

(2) If the delinquent taxpayer and the third-party 
purchaser enter into a payment agreement, the third-
party purchaser may collect the installment payment 
processing fee authorized by KRS 134.490(5). 

(3)(a) In addition to the fees established by subsec-
tions (1), (2), and (4) of this section, a third-party 
purchaser may collect actual, reasonable attorneys’ 
fees and costs that arise due to the prosecution of 
collection remedies or the protection of a certificate of 
delinquency that is involved in litigation. Fees and 
costs permitted under this subsection include fees 
and costs incurred from the first day after the notice 
required by KRS 134.490(2) is sent through the day 
any litigation is finally concluded. 

(b) For purposes of this subsection: 
1. Actual attorneys’ litigation fees up to two 

thousand dollars ($2,000) may be reasonable if the 
fees are based upon documented work performed 
at a rate commensurate with hourly rates custom-
arily charged by private attorneys in that jurisdic-
tion for similar services. A flat rate, without hours 
documented for work performed, may be reason-
able if the flat fee is determined to be discounted 
from the usual and customary rates for comparable 
work; and 

2. Any attorneys’ litigation fee in excess of two 
thousand dollars ($2,000) shall be allowed if autho-
rized by the court upon a finding that the third-
party purchaser incurred actual attorneys’ litiga-
tion fees in excess of two thousand dollars ($2,000) 
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and that those attorneys’ litigation fees were war-
ranted based upon the complexity of the issues 
presented in the litigation. 

(4) The third-party purchaser may collect adminis-
trative fees incurred for preparing, recording, and 
releasing an assignment of the certificate of delin-
quency in the county clerk’s office, not to exceed one 
hundred fifteen dollars ($115). 

(5) The General Assembly recognizes that third-
party purchasers play an important role in the delin-
quent tax collection system, allowing taxing districts to 
receive needed funds on a timely basis. The General 
Assembly has carefully considered the fees and charges 
authorized by this section, and has determined that the 
amounts established are reasonable based on the costs 
of collection and fees and charges incurred in litigation. 

(6) A certificate of delinquency owned by a third-
party purchaser shall be deemed a general intangible 
for the purposes of Article 9 of KRS Chapter 355. 

History. 
Enact. Acts 2007, ch. 14, § 1, effective June 26, 2007; 2009, 

ch. 10, § 14, effective January 1, 2010; 2012, ch. 161, § 13, 
effective April 23, 2012; 2013, ch. 103, § 4, effective June 25, 
2013; 2014, ch. 71, § 6, effective July 15, 2014; 2017 ch. 177, § 
4, effective June 29, 2017. 

Legislative Research Commission Notes. 
(4/23/2012). 2012 Ky. Acts ch. 161, sec. 15, provides that this 

statute, as amended by 2012 Ky. Acts ch. 161, sec. 13, shall 
apply to certificates of delinquency purchased on or after the 
effective date of the Act, April 23, 2012. 

(4/23/2012). The internal numbering of subsection (1)(c) of 
this statute has been modified by the Reviser of Statutes from 
the way it appeared in 2012 Ky. Acts ch. 161, sec. 13, under the 
authority of KRS 7.136(1). The words in the text were not 
changed. 

NOTES TO DECISIONS 

Analysis 

1. Bankruptcy. 
2. Standing. 
3. Construction. 
4. Postjudgment Interest. 
5. Attorneys’ Fees. 

1. Bankruptcy. 
Debtors were denied confirmation of a Chapter 13 plan that 

did not provide for full payment, including interest per 11 
U.S.C.S. § 511 at the rate of 12% as provided by KRS 134.452 
and KRS 134.125, and including all attorneys fees sought by 
the creditor who was seeking to enforce a certificate of 
delinquency for real estate taxes, because all of the elements 
of the claim as prosecuted by the creditor were properly 
included per 11 U.S.C.S. § 502(b)(2) and 11 U.S.C.S. § 506(b) 
and because the legal fees were precipitated by the untenable 
positions taken by debtors. In re Crigler, 2011 Bankr. LEXIS 
1321 (Bankr. E.D. Ky. Apr. 8, 2011). 

2. Standing. 
Mortgagee had first-party standing to contest an agreed 

judgment between a mortgagor and a purchaser of the mort-
gagor’s delinquent property tax liens because the mortgagee 
was a lienholder under KRS 426.006 and would suffer direct 
financial injury as the tax lien was superior under KRS 
134.420(3); the amount of the tax lien was increased by the 
included attorney’s fees under KRS 134.452, which the mort-

gagee contended were unreasonable. Tax Ease Lien Invs. 1 v. 
Commonwealth Bank & Trust, 384 S.W.3d 141, 2012 Ky. 
LEXIS 142 (Ky. 2012). 

3. Construction. 
There is no indication that it was the legislature’s intent to 

allow a third-party purchaser to essentially hold property 
hostage for the sole purpose of increasing the interest and 
charges on the lien; such is an untenable and unconscionable 
position, and contrary to the public policy of the Common-
wealth. M.D. Wood v. Tax Ease Lien Invs. 1, LLC, 425 S.W.3d 
897, 2014 Ky. App. LEXIS 36 (Ky. Ct. App. 2014). 

4. Postjudgment Interest. 
Trial court erred when it concluded as a matter of law that 

a third-party tax bill purchaser was not entitled to 12 percent 
statutory interest where the mandatory language of Ky. Rev. 
Stat. Ann. § 134.452 compelled the award of interest, accruing 
from the date the purchaser acquired the certificate of delin-
quency through the date of the trial court’s order, and the 
statute did not permit the trial court to reduce or deny such an 
award. Hazel Enters., Llc v. Mitchuson, 524 S.W.3d 495, 2017 
Ky. App. LEXIS 304 (Ky. Ct. App. 2017). 

5. Attorneys’ Fees. 
Trial court did not err in refusing to award the purchaser 

litigation fees and costs where it was difficult, if not impos-
sible, to discern from the purchaser’s affidavit and other items 
in the record precisely what fees included in its initial demand 
it attributed to work performed as of the date of the demand. 
Hazel Enters., Llc v. Mitchuson, 524 S.W.3d 495, 2017 Ky. App. 
LEXIS 304 (Ky. Ct. App. 2017). 

Circuit court properly awarded a certificate of delinquency 
holder interest on the certificate and attorney fees because the 
judgment and order of sale did not resolve the issue of interest, 
the costs and attorney fees could not be adjudicated at the 
time the final judgment and order of sale was entered, even if 
post-judgment interest were properly denied, the holder was 
entitled to simple interest on the underlying certificate of 
delinquency until the date of the order of distribution, and the 
holder was awarded fees well in excess of the $2,000 statutory 
limit without any finding that those fees were warranted by 
the complexity of the case. Ky. Tax Bill Servicing, Inc. v. Fultz, 
567 S.W.3d 148, 2018 Ky. App. LEXIS 304 (Ky. Ct. App. 2018). 

Property owners’ did not prevail in a class suit alleging that 
a collector of delinquent property tax bills committed fraud by 
assessing fabricated an unreasonable attorney’s fees and costs 
because the charged title report fees and costs were actual fees 
and the pre-litigation legal fees were necessary and reason-
able. Brown v. Tax Ease Lien Servicing, Inc., 776 Fed. Appx. 
291, 2019 FED App. 287N, 2019 U.S. App. LEXIS 16778 (6th 
Cir. Ky. 2019). 

Ky. Rev. Stat. Ann. § 134.452(3) indicates an award of 
attorney’s fees is permitted if the amount is reasonable and 
warranted; it does not create a presumption of reasonableness 
of charges for attorney’s fees up to $2,000. Mid South Capital 
Partners, LP v. Adkins, 626 S.W.3d 688, 2020 Ky. App. LEXIS 
132 (Ky. Ct. App. 2020). 

It appears from the text of Ky. Rev. Stat. Ann. § 134.452(5) 
that its purpose is to declare that the legislature found its own 
calculated amounts detailed in this statute to be reasonable 
ceilings for recovery of attorney fees. Mid South Capital 
Partners, LP v. Adkins, 626 S.W.3d 688, 2020 Ky. App. LEXIS 
132 (Ky. Ct. App. 2020). 

Proper method for determining actual and reasonable attor-
ney’s fees pursuant to the statute is as follows: a fee should 
consist of the product of counsel’s reasonable hours, multiplied 
by a reasonable hourly rate, which provides a lodestar figure, 
which may be adjusted to account for various factors in the 
litigation. Using the lodestar method, a court may consider the 
complexity or simplicity of a proceeding to collect or protect 
the certificate of delinquency, the skill required, and the fee 
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customarily charged in the locality for similar proceedings. 
Mid South Capital Partners, LP v. Adkins, 626 S.W.3d 688, 
2020 Ky. App. LEXIS 132 (Ky. Ct. App. 2020). 

It is the trial court’s role to follow the statutory language to 
provide a third-party purchaser of a certificate of delinquency 
with the means to recover and protect its tax lien, as well as to 
safeguard the public against possible abuses of the judicial 
process by not allowing excessive attorney’s fees and costs to 
be imposed upon economically burdened citizens. Mid South 
Capital Partners, LP v. Adkins, 626 S.W.3d 688, 2020 Ky. App. 
LEXIS 132 (Ky. Ct. App. 2020). 

Applying the lodestar method, the trial court did not abuse 
its discretion in awarding reduced attorney’s fees and costs to 
appellant; the final judgment and order of sale was entered on 
appellant’s dispositive motions with no answer having been 
filed by appellee. The trial court was hesitant to award the full 
amount of the claimed fees and costs when they so greatly 
exceeded the face value of the certificate of delinquencies at 
issue. Mid South Capital Partners, LP v. Adkins, 626 S.W.3d 
688, 2020 Ky. App. LEXIS 132 (Ky. Ct. App. 2020). 

134.490. Actions by owner of certificate of delin-
quency to collect or foreclose certifi-
cate — Notice by third-party pur-
chaser to taxpayer — Installment 
payment plans. 

(1)(a) Within fifty (50) days after the delivery of a 
certificate of delinquency by the clerk to a third-party 
purchaser, the third-party purchaser shall send a 
notice to the delinquent taxpayer informing the de-
linquent taxpayer that the certificate of delinquency 
has been purchased by the third-party purchaser. 

(b) At least annually thereafter, until the notice 
required by subsection (2) of this section is sent, the 
third-party purchaser shall send a notice to the 
delinquent taxpayer. 

(c) The notices included in this subsection shall be 
sent by certified mail with proof of mailing and 
include the information required by subsection (3)(d) 
of this section. A copy of each notice shall be sent to 
each mortgagee who holds a mortgage on the prop-
erty that is the subject of the certificate of delin-
quency. 
(2) Anytime after the expiration of the one (1) year 

tolling period established by KRS 134.546, the third-
party purchaser may institute an action to collect the 
amount due on a certificate of delinquency. At least 
forty-five (45) days before instituting a legal action, the 
third-party purchaser shall send a notice to the tax-
payer and a copy of the notice to each mortgagee who 
holds a mortgage on the property by certified mail with 
proof of mailing. The notice shall: 

(a) Inform the taxpayer that enforcement action 
will be taken; 

(b) Include a statement advising the taxpayer that 
substantial additional administrative costs and fees 
associated with collection in addition to the amount 
due on the certificate of delinquency may be imposed 
and that collection actions may include foreclosure; 
and 

(c) Include the information required by subsection 
(3) of this section. 
The notice shall be in addition to any notice sent 

under subsection (1) of this section. 
(3)(a)1. For certificates of delinquency for all prop-

erty except property described in paragraph (b) of 

this subsection, third-party purchasers or their 
designees shall obtain from the office of the prop-
erty valuation administrator of the county in 
which the real property is located the most recent 
address for the property owner. 

2. To obtain information from the office of the 
property valuation administrator, the third-party 
purchaser shall, at the option of the property 
valuation administrator, either: 

a. Obtain information from an up-to-date pub-
lic access list or Web site offered by the property 
valuation administrator; or 

b. Submit a list of addresses, map identifica-
tion numbers, or parcel numbers for which up-
dated information is requested to the property 
valuation administrator, who shall update his or 
her records with regard to the properties for 
which information is requested and provide the 
updated information to the third-party pur-
chaser within ten (10) days. 
3. For this service, the property valuation ad-

ministrator may charge a fee not to exceed two 
dollars ($2) for each address provided or obtained. 

4. Except as provided in paragraph (b) of this 
subsection, the third-party purchaser shall send 
the notices required by subsections (1) and (2) of 
this section to the address provided by the property 
valuation administrator. Unless the provisions of 
subparagraph 7. of this paragraph apply, the third-
party purchaser shall not be required to send a 
notice to any party other than the owner of record 
as provided by the property valuation administra-
tor at the time the notice is sent and the mortgagee 
as required by subsections (1) and (2) of this 
section. 

5. If, due to insufficient staffing, the property 
valuation administrator is unable to provide the 
requested information to the third-party purchaser 
within ten (10) days of submission, the property 
valuation administrator shall immediately notify 
the third-party purchaser, and the third-party pur-
chaser may send the notices required by subsec-
tions (1) and (2) of this section to the address 
reflected in the public records of the property 
valuation administrator. 

6. Any notices sent pursuant to information 
obtained under this paragraph that are returned 
as undeliverable shall be re-sent by certified mail 
with proof of mailing addressed to the “Occupant” 
at the address of the property that is the subject of 
the certificate of delinquency. These notices shall 
be sent within twenty (20) days of receipt of the 
returned notice. 

7. If a third-party purchaser becomes aware of a 
more recent or more accurate address for a delin-
quent taxpayer that is different from the address 
reflected in the records of the property valuation 
administrator, the third-party purchaser shall 
send notices to the updated address in the manner 
required by this subsection, and shall notify the 
property valuation administrator of the updated 
address. 

8. If a third-party purchaser receives an address 
from the property valuation administrator during 
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an address check after a first notice is sent and 
returned as undeliverable, and the address is the 
same as was originally provided, the third-party 
purchaser shall send the notice addressed to “Oc-
cupant” at the address of the property that is the 
subject of the certificate of delinquency in the 
manner required by this subsection. 
(b)1. For certificates of delinquency relating to 
unmined coal, oil or gas reserves, or any other 
mineral or energy resources assessed separately 
from the surface real property pursuant to KRS 
132.820, third-party purchasers or their designees 
shall obtain from the department the most recent 
address for the property owner. 

2. To obtain information about a particular 
property, the third-party purchaser shall submit to 
the department a list of addresses, map identifica-
tion numbers, parcel numbers, and any other in-
formation the department may require. The de-
partment shall: 

a. Update its records with regard to the prop-
erties for which information is requested; and 

b. Provide the updated information to the 
third-party purchaser within ten (10) business 
days. 
3. For this service, the department may charge 

a fee not to exceed two dollars ($2) for each address 
provided. 

4. The third-party purchaser shall send the no-
tices required by subsections (1) and (2) of this 
section relating to unmined coal, oil or gas re-
serves, or any other mineral or energy resources 
assessed separately from the surface real property 
pursuant to KRS 132.820 to the address provided 
by the department. Unless the provisions of sub-
paragraph 5.f. of this paragraph apply, the third-
party purchaser shall not be required to send a 
notice to any party other than the owner of record 
as provided by the department at the time the 
notice is sent and the mortgagee as required by 
subsections (1) and (2) of this section. 

5.a. Any notice sent pursuant to subsections (1) 
and (2) of this section based on information 
obtained pursuant to this paragraph and re-
turned as undeliverable shall be submitted to 
the department within ten (10) days of receipt of 
the returned notice. 

b. The department shall attempt to obtain an 
updated address for the owner of the property 
subject to the certificate of delinquency from the 
individual or entity filing the property tax return 
for the property. 

c. The individual or entity filing the property 
tax return shall provide an address of the prop-
erty owner upon request of the department. 

d. The department shall provide any updated 
address information to the third-party pur-
chaser. 

e. If updated information is provided, the no-
tices shall be re-sent by certified mail with proof 
of mailing to the updated address of the owner 
within ten (10) days of the receipt of the updated 
information from the department. 

f. If a third-party purchaser becomes aware of 
a more recent or more accurate address for a 

delinquent taxpayer that is different from the 
address reflected in the records of the depart-
ment, the third-party purchaser shall send no-
tices to the updated address in the manner 
required by this subsection, and shall notify the 
department of the updated address. 

(c) The third-party purchaser shall maintain com-
plete and accurate records of all notices sent pursu-
ant to this section. 

(d) The notices required by this section shall in-
clude the following information: 

1. A statement that the certificate of delin-
quency is a lien of record against the property for 
which delinquent taxes are owed; 

2. A statement that the certificate bears interest 
at the rate provided in KRS 134.125; 

3. A statement that if the certificate is not paid, 
it will be subject to collection as provided by law, 
and that collection actions may include foreclosure. 
The notice required by subsection (2) of this section 
shall also include a statement of the intent to 
institute legal action to collect the amount due; 

4. A complete listing of the amount due, as of the 
date of the notice, broken down as follows: 

a. The purchase price of the certificate of 
delinquency; 

b. Interest accrued subsequent to the pur-
chase of the certificate of delinquency; and 

c. Fees imposed by the third-party purchaser; 
5. If the third-party purchaser is required to 

register with the department as provided in KRS 
134.128(3), for certificates of delinquency pur-
chased after June 1, 2012, a statement informing 
the taxpayer that upon written request and the 
payment of a processing fee, the third-party pur-
chaser will offer a payment plan; and 

6. Information, in a format and with content as 
determined by the department, detailing the pro-
visions of the law relating to third-party purchaser 
fees and charges. 
(e) In addition, the notice shall provide the follow-

ing information to the taxpayer: 
1. The legal name of the third-party purchaser; 
2. The third-party purchaser’s physical address; 
3. The third-party purchaser’s mailing address 

for payments, if different from the physical ad-
dress; and 

4. The third-party purchaser’s telephone num-
ber. 
If the information required by this paragraph 

changes, the third-party purchaser shall, within 
thirty (30) days of the change becoming effective, 
send a notice to each taxpayer by certified mail with 
proof of mailing with the corrected information. The 
third-party purchaser shall also update contact in-
formation included in the records of the county clerk 
within ten (10) days of the change becoming effective. 
Failure to send the original notice or any correction 
notices shall result in the suspension of the accrual of 
all interest and any fees incurred by the third-party 
purchaser after that date until proper notice is given 
as required by this subsection. 
(4) If a person entitled to pay a certificate of delin-

quency to a third-party purchaser makes payment on 
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the certificate of delinquency to the county clerk under 
the conditions described in KRS 134.127(3)(d), the 
payment shall constitute payment in full, and no other 
amounts may be collected by the third-party purchaser 
from the person. 

(5)(a) For certificates of delinquency purchased after 
June 1, 2012, at the written request of a delinquent 
taxpayer, a third-party purchaser required to regis-
ter with the department as provided in KRS 
134.128(3) shall provide a monthly installment pay-
ment plan to a taxpayer. 

(b) The taxpayer and third-party purchaser shall 
sign an agreement detailing the terms of the install-
ment payment plan. 

(c) The third-party purchaser may impose a pro-
cessing fee, not to exceed eight dollars ($8) per month 
to offset the administrative cost of providing the 
payment plan. No other fees, charges, interest, or 
other amounts not expressly authorized by this chap-
ter shall be charged, assessed, or collected by the 
third- party purchaser. 

(d) The existence of an agreement to provide a 
payment plan shall not impact the right of the 
third-party purchaser to pursue legal action if the 
delinquent taxpayer fails to follow the terms of the 
installment payment agreement. 

(e) Upon default of a delinquent taxpayer: 
1. The third-party purchaser shall retain all 

amounts paid, which shall be applied to the out-
standing balance due; and 

2. The third-party purchaser shall not be re-
quired to offer the delinquent taxpayer another 
opportunity for an installment payment plan. 
(f) If a third-party purchaser who was required to 

offer payment plans pursuant to paragraph (a) of this 
subsection, subsequently does not purchase a suffi-
cient number of certificates of delinquency to require 
registration with the department, the third-party 
purchaser shall continue to offer payment plans 
under the conditions established by this subsection 
for all delinquent taxpayers whose certificates of 
delinquency were purchased during a period in 
which the third-party purchaser was required to 
register with the department. 

(g) A third-party purchaser who is not required to 
register with the department as provided in KRS 
134.128(3), or who holds certificates of delinquency 
purchased prior to June 1, 2012, may voluntarily 
offer installment payment plans to delinquent tax-
payers in accordance with the provisions of this 
subsection. 

(h) The department may establish additional 
terms and conditions for installment payment plans 
in an administrative regulation. 
(6) Any person to whom a third-party purchaser 

transfers or assigns a certificate of delinquency shall be 
considered a third-party purchaser under this chapter. 

History. 
4149b-7: amend. Acts 1990, ch. 27, § 11, effective July 13, 

1990; 1994, ch. 65, § 5, effective July 15, 1994; 1998, ch. 209, 
§ 15, effective March 30, 1998; 2007, ch. 14, § 5, effective June 
26, 2007; 2009, ch. 10, § 15, effective January 1, 2010; 2010, 
ch. 75, § 8, effective April 7, 2010; 2012, ch. 161, § 6, effective 
April 23, 2012; 2022 ch. 212, § 65, effective July 14, 2022. 

Compiler’s Notes. 
Section 21 of Acts 1998, ch. 209, provided that the 1998 

amendments to subsection (1) of this section “shall apply for 
sales of delinquent tax bills made on or after March 1, 1998” 
and that the remainder of the 1998 amendments to this 
section “shall apply for assessments made on or after January 
1, 1998.” 

NOTES TO DECISIONS 

Analysis 

1. Right of Redemption. 
2. Right to Enforce Lien. 
3. Proof of Mailing. 

1. Right of Redemption. 
The General Assembly has stated in unambiguous language 

that no right of redemption shall exist unless the property is 
acquired at the sale by the State, county, and taxing districts 
and then only so long as the Commissioner of Revenue has not 
sold the property to another purchaser and given a deed 
therefor. Barnett v. Commonwealth, 566 S.W.2d 794, 1978 Ky. 
App. LEXIS 532 (Ky. Ct. App. 1978). 

2. Right to Enforce Lien. 
Delinquency certificate purchaser was entitled to an award 

of attorney fees on its action to redeem two (2) certificates of 
delinquency that it purchased regarding claims against the 
Kentucky corporation for delinquent taxes, as statutory au-
thority gave it the right, as a private purchaser of the 
delinquent taxes, to enforce the lien that state, county, city, or 
taxing district would have had a right to enforce had the 
delinquent taxes not been purchased by the private purchase, 
and the lien included the right to a reasonable amount of 
attorney fees. Flag Drilling Co. v. Erco, Inc., 156 S.W.3d 762, 
2005 Ky. App. LEXIS 20 (Ky. Ct. App. 2005). 

Third-party purchaser, such as the bank, could file suit 
pursuant to KRS 134.546(2)(b) to enforce the lien it had for 
unpaid ad valorem taxes represented by the certificate of 
delinquency it held. Since the liens that resulted from such 
unpaid taxes were not rendered inferior by the sale of certifi-
cates of delinquency from government entities to the third-
party purchasers and, indeed, because the private owner of 
the lien was given a certificate of delinquency to “stand in the 
shoes” of the government entity trying to impose the lien, as 
recognized under KRS 134.490(2)(b), priority was given to 
liens resulting from such taxes irrespective of whether gov-
ernment entities or third parties held those liens, which also 
meant that proceeds regarding those liens had to be disbursed 
equally. United States Bank Nat’l Ass’n v. Tax Ease Lien Invs. 
1, LLC, 356 S.W.3d 770, 2011 Ky. App. LEXIS 227 (Ky. Ct. App. 
2011). 

3. Proof of Mailing. 
Court of Appeals erred in affirming a circuit court’s sum-

mary judgment in favor of a tax lien purchaser in its action to 
foreclose its lien on the subject property and to collect the 
amounts the property owner owed because the affidavit from 
the purchaser’s attorney tendered in support of its summary 
judgment motion—stating that “he caused” the notices “to be 
sent by first-class mail”—was not sufficient proof of mailing 
since it did not offer proof of a standard office mailing 
procedure designed to ensure that the notices were properly 
addressed and mailed by first-class mail, sworn to by someone 
with personal knowledge of that procedure, as well as proof of 
compliance with that specific procedure as to the particular 
notice at issue. Pleasant Unions, LLC v. Ky. Tax Co., LLC, 615 
S.W.3d 39, 2021 Ky. LEXIS 1 (Ky. 2021). 

Cited in: 
Commonwealth v. Anderson, 694 S.W.2d 465, 1985 Ky. App. 

LEXIS 491 (Ky. Ct. App. 1985); Flag Drilling Co. v. Erco, Inc., 
156 S.W.3d 762, 2005 Ky. App. LEXIS 20 (Ky. Ct. App. 2005). 
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OPINIONS OF ATTORNEY GENERAL. 

This disposal of certificates of delinquency over three (3) 
years of age and less than eight (8) years of age by a sheriff’s 
sale where the sheriff records the certificate and tax deed and 
makes full settlement with the county clerk would violate this 
section. OAG 77-557. 

Where there has been a foreclosure sale it is a public sale, 
any and all persons in the sale being permitted to bid on the 
property and the property therefore being awarded to the 
highest bidder, and if a bidder higher than the one who holds 
the certificate of delinquency comes forward, then after satis-
faction of the certificate of delinquency costs and all other 
penalties and interest the highest bidder at the sale is 
awarded the property. OAG 78-720. 

County attorney’s proposed action of collecting tax bills of 
high dollar value first was a reasonable classification based 
upon necessity in order that he not deplete his operating 
budget; after collecting the larger bills, however, if funds 
remained with which to continue to collect delinquent tax 
bills, he must do so. OAG 82-380. 

If county attorney believes that a second notice sent to the 
delinquent taxpayer at the expiration of the redemption 
period may prove effective, he has the authority to prepare 
such a notice and mail it to the taxpayer. OAG 82-380. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Baker and Baker, Title Examination in Kentucky, 48 Ky. 

Bench & B. 12 (1984). 
Kentucky Bench & Bar. Herrick, Beware! Did your Client 

Recently Buy Land at a Tax Sale?, Vol. 60, No. 2, Spring 1966, 
Ky. Bench & Bar 14. 

134.547. Collection of delinquent taxes and as-
sessment of omitted property. 

(1) The department may act in the name of and in 
behalf of the state and in the name of and in behalf of 
any and all counties, school districts, and other taxing 
districts in the state to institute and prosecute any 
action or proceeding for the collection of delinquent 
taxes and the assessment of omitted property. If the 
department assumes the duties of collecting the delin-
quent taxes assessed under the authority of KRS Chap-
ter 132, it shall have all the powers, rights, duties, and 
authority conferred generally upon the department by 
the Kentucky Revised Statutes, including but not lim-
ited to Chapters 131, 132, 133, 134, and 135. 

(2) Nothing contained in this chapter shall prevent 
the department from assessing any property in accor-
dance with the provisions of KRS 136.020, 136.030, 
136.050, or 136.120 to 136.180. 

(3) The department may require the use of any 
reports, forms, or databases necessary to administer 
the law in connection with the collection of delinquent 
taxes. 

History. 
4149b-12, 4257a-1, 4257a-2, 4267: amend. Acts 1968, ch. 

152, § 107; 1984, ch. 405, § 3, effective July 13, 1984; 1990, ch. 
27, § 7, effective July 13, 1990; 1990, ch. 411, § 7, effective July 
13, 1990; 1996, ch. 254, § 28, effective July 15, 1996; 1998, ch. 
209, § 8, effective March 30, 1998; 2002, ch. 346, § 171, 
effective July 15, 2002; 2005, ch. 85, § 267, effective June 20, 
2005; amend. and renum. Acts 2009, ch. 10, § 25, effective 
January 1, 2010. 

Compiler’s Notes. 
Section 21 of Acts 1998, ch. 209, provided that the 1998 

amendments to this section “shall apply for assessments made 
on or after January 1, 1998.” 

This section was formerly compiled as KRS 134.380 and was 
amended and renumbered as this section effective January 1, 
2010. 

NOTES TO DECISIONS 

Analysis 

1. Revenue Commissioner. 
2. Penalty. 
3. Attorneys. 
4. Ad Valorem Taxes. 
5. Omitted Railroad Property. 
6. Inheritance Tax. 
7. Liquor Tax. 
8. Distraint Proceedings. 

1. Revenue Commissioner. 
Revenue commissioner having determined that certain 

river barge companies were subject to franchise taxes, had 
power to settle in good faith unliquidated tax claims against 
companies for such taxes, so as to require approval of settle-
ment by circuit court. Commonwealth ex rel. Reeves v. Ameri-
can Barge Line Co., 253 S.W.2d 622, 1952 Ky. LEXIS 1118 (Ky. 
1952). 

2. Penalty. 
Subsection (1) of this section which transfers to and vests in 

the commissioner of revenue all powers and authority hereto-
fore or now exercised by revenue agents, auditor’s agents and 
other authorized agents in relation to bringing actions for 
recovery of delinquent state taxes, and subsection (2) of KRS 
134.400 (renumbered as KRS 134.552) providing that the 20 
percent penalty collected on delinquent taxes shall be paid 
into the state treasury and not to the particular agents 
instituting the action, modify subsection (1) of KRS 135.060, 
which authorizes a 20 percent overriding penalty on income 
taxes, interest and penalties recovered in a suit instituted by 
a field agent, accountant or attorney employed by the commis-
sioner of revenue, so that the 20 percent penalty must be paid 
by all taxpayers against whom a judgment is recovered for 
delinquent taxes, regardless of whether the action is insti-
tuted by the commissioner of revenue or by an agent of his. 
Curd v. Commonwealth, 312 Ky. 457, 227 S.W.2d 1003, 1950 
Ky. LEXIS 677 (Ky. 1950). 

3. Attorneys. 
Attorneys employed under this section are independent 

contractors, and are not subject to salary limitation imposed 
by Ky. Const., § 246. Talbott v. Public Service Com., 291 Ky.  
109, 163 S.W.2d 33, 1942 Ky. LEXIS 174 (Ky. 1942), overruled, 
Pardue v. Miller, 306 Ky. 110, 206 S.W.2d 75, 1947 Ky. LEXIS 
953 (Ky. 1947). 

Staff attorneys of the Department of Revenue are depart-
mental employes and, therefore, they are not independent 
contractors falling in the category of field agents, accountants 
and attorneys referred to in this section; it would naturally 
follow that the field agents, accountants and attorneys re-
ferred to in KRS 135.060(2) are the same ones mentioned in 
this section. Circle "C" Coal Co. v. Commonwealth, 628 S.W.2d 
883, 1981 Ky. App. LEXIS 317 (Ky. Ct. App. 1981). 

4. Ad Valorem Taxes. 
Where sheriff had made levy for purpose of collecting ad 

valorem tax, and taxpayer had filed suit to enjoin levy, 
revenue agent had no authority to bring action to collect tax 
while such proceedings were pending, and where injunction 
suit was dismissed by court and taxpayer paid tax to sheriff, 
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revenue agent was not entitled to collect 20 percent penalty. 
Commonwealth v. Louisville Water Co., 132 Ky. 305, 116 S.W. 
712, 1909 Ky. LEXIS 116 (Ky. 1909). 

With respect to ad valorem taxes, the Department of Rev-
enue has no authority to maintain an action for collection until 
the ordinary processes provided for collection by the sheriff 
have been exhausted. Commonwealth v. Louisville Water Co., 
132 Ky. 305, 116 S.W. 712, 1909 Ky. LEXIS 116 (Ky. 1909). 

5. Omitted Railroad Property. 
State tax commission (now Board of Tax Appeals) is not 

denied power to have omitted railroad property assessed on 
theory that subsection (1) of this section expressly denies that 
power by empowering commissioner of revenue to act in behalf 
of the counties, schools, and other taxing districts while 
expressly excluding cities, since provision in former subsection 
(3) that it shall not affect authority of state tax commission 
(now Board of Tax Appeals) to assess railroad and certain 
other public service corporations refers to omitted property 
and collection of delinquent taxes, and embraces in power 
lodged in Department of Revenue or state tax commission 
(now Board of Tax Appeals) added or supplemental assess-
ments as well as original assessments. Newport v. Pennsylva-
nia R. Co., 287 Ky. 613, 154 S.W.2d 719, 1941 Ky. LEXIS 600 
(Ky. 1941). 

6. Inheritance Tax. 
Revenue agent had authority to institute proceedings nec-

essary to collect inheritance tax, but not until tax became 
delinquent under terms of inheritance tax law. Common-
wealth v. Bingham’s Adm’r, 187 Ky. 749, 220 S.W. 727, 1920 
Ky. LEXIS 200 (Ky. 1920). 

7. Liquor Tax. 
The proper party to bring action for collection of liquor tax 

was the commissioner of revenue, not the commonwealth’s 
attorney of the county in which criminal prosecution for 
violation of statute had been instituted. Kentucky ex rel. 
Martin v. Morris Wholesale Liquor Distributing Co., 29 F. 
Supp. 310, 1939 U.S. Dist. LEXIS 2306 (D. Ky. 1939). 

8. Distraint Proceedings. 
Distraint proceedings constitute a wholly independent col-

lection procedure which may be followed without regard to 
whether an action to enforce a tax lien has been previously 
brought, where the proceedings are held upon due notice, in 
circuit court, with provision made for the taxpayer to present 
any defenses to the collection which he might have, as well as 
an opportunity to the person distrained. Commonwealth ex 
rel. Carpenter v. Collins & May, 593 S.W.2d 887, 1980 Ky. App. 
LEXIS 295 (Ky. Ct. App. 1980). 

An original proceeding under Chapter 135, without the 
prior proceedings under this chapter, would not be unconsti-
tutional as denying due process of law. Commonwealth ex rel. 
Carpenter v. Collins & May, 593 S.W.2d 887, 1980 Ky. App. 
LEXIS 295 (Ky. Ct. App. 1980). 

Cited in: 
Fayette County v. Martin, 279 Ky. 387, 130 S.W.2d 838, 1939 

Ky. LEXIS 299 (Ky. 1939), overruled, St. Matthews v. Voice of 
St. Matthews, Inc., 519 S.W.2d 811, 1974 Ky. LEXIS 12 (Ky. 
1974), overruled in part, St. Matthews v. Voice of St. Mat-
thews, Inc., 519 S.W.2d 811, 1974 Ky. LEXIS 12 (Ky. 1974); 
Commonwealth ex rel. Martin v. Union Labor Temple, 279 Ky. 
692, 131 S.W.2d 843, 1939 Ky. LEXIS 329 (Ky. 1939); Newport 
v. Pennsylvania R. Co., 287 Ky. 613, 154 S.W.2d 719, 1941 Ky. 
LEXIS 600 (Ky. 1941); Commonwealth ex rel. Meredith v. 
Reeves, 289 Ky. 73, 157 S.W.2d 751, 1941 Ky. LEXIS 21 (Ky. 
1941); Commonwealth v. Interstate Grocery Co., 283 S.W.2d 
708, 1955 Ky. LEXIS 321 (Ky. 1955). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Action by commissioner of revenue to collect taxes due the 

state, KRS 135.050. 
Assessment of omitted property in action to enforce certifi-

cate of delinquency or to invalidate tax sale, KRS 134.548. 
Attorneys for assessment of property and collection of taxes, 

employment of, KRS 12.220. 
County attorney to prosecute action to assess omitted prop-

erty, KRS 132.350. 
Department of Revenue to prescribe forms for tax records, 

KRS 131.030, 131.130, 131.140. 
Income taxes, assessment of excess or omitted, KRS 

141.210. 
Inheritance taxes, limitation on action to collect, KRS 

140.160. 

134.590. Refund of ad valorem taxes or taxes held 
unconstitutional. 

(1) When the appropriate state government agency 
determines that a taxpayer has paid ad valorem taxes 
into the state treasury when no taxes were due or has 
paid under a statute held unconstitutional, the state 
government agency which administers the tax shall 
refund the money, or cause it to be refunded, to the 
person who paid the tax. The state government agency 
shall not authorize a refund to a person who has paid 
the tax due on any tract of land unless the taxpayer has 
paid the entire tax due the state on the land. 

(2) No state government agency shall authorize a 
refund unless each taxpayer individually applies for a 
refund within two (2) years from the date the taxpayer 
paid the tax. Each claim or application for a refund 
shall be in writing and state the specific grounds upon 
which it is based. Denials of refund claims or applica-
tions may be protested and appealed in accordance 
with KRS 49.220 and 131.110. No state government 
agency shall refund ad valorem taxes, except those held 
unconstitutional, unless the taxpayer has properly fol-
lowed the administrative remedy procedures estab-
lished through the protest provisions of KRS 131.110, 
the appeal provisions of KRS 133.120, the correction 
provisions of KRS 133.110 and 133.130, or other admin-
istrative remedy procedures. 

(3) If a taxpayer pays city, urban-county, county, 
school district, consolidated local government, or spe-
cial district ad valorem taxes to a city, urban-county, 
county, school district, consolidated local government, 
or special district when no taxes were due or the 
amount paid exceeded the amount finally determined 
to be due, the taxes shall be refunded to the person who 
paid the tax. 

(4) Refunds of ad valorem taxes shall be authorized 
by the mayor or chief finance officer of any city, consoli-
dated local government, or urban-county government 
for the city, consolidated local government, or urban-
county government or for any special district for which 
the city, consolidated local government, or urban-
county government is the levying authority, by the 
county judge/executive of any county for the county or 
special district for which the fiscal court is the levying 
authority, or by the chairman or finance officer of any 
district board of education. 

(5) Upon proper authorization, the sheriff or collec-
tor shall refund the taxes from current tax collections 
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he or she holds. If there are no such funds, the district’s 
finance officer shall make the refunds. The sheriff or 
collector shall receive credit on the next collection 
report to the district for any refunds the sheriff or 
collector makes. 

(6) No refund shall be made unless each taxpayer 
individually applies within two (2) years from the date 
payment was made. If the amount of taxes due is in 
litigation, the taxpayer shall individually apply for 
refund within two (2) years from the date the amount 
due is finally determined. Each claim or application for 
a refund shall be in writing and state the specific 
grounds upon which it is based. No refund for ad 
valorem taxes, except those held unconstitutional, 
shall be made unless the taxpayer has properly fol-
lowed the administrative remedy procedures estab-
lished through the protest provisions of KRS 131.110, 
the appeal provisions of KRS 133.120, the correction 
provisions of KRS 133.110 and 133.130, or other admin-
istrative remedy procedures. 

(7) Notwithstanding other statutory provisions, for 
property subject to a tax rate that is set each year based 
on the certified assessment, a taxing district may 
recover any loss of ad valorem tax revenue it suffers 
due to the issuance of refunds by adjusting the follow-
ing tax year’s tax rate. 

History. 
162, 163, 4114h-7: amend. Acts 1954, ch. 5, § 1; 1966, ch. 187, 

part I, § 2; 1980, ch. 270, § 1, effective July 15, 1980; 1990, ch. 
177, § 2, effective July 13, 1990; 1992, ch. 391, § 5, effective 
July 14, 1992; 1996, ch. 344, § 2, effective July 15, 1996; 2002, 
ch. 346, § 172, effective July 15, 2002; 2005, ch. 112, § 2, 
effective June 20, 2005; 2017 ch. 74, § 77, effective June 29, 
2017. 

Compiler’s Notes. 
Section 11 of Acts 1996, ch. 344 read, “The provisions of this 

act shall apply for taxable years beginning after December 31, 
1995.” 

NOTES TO DECISIONS 

Analysis 

1. Application. 
2. Class Suits. 
3. Interest. 
4. Review or Correction of Assessment. 
5. Application for Refund. 
6. —Time Limitation. 
7. Prospective Effect of Unconstitutionality. 
8. Unconstitutional Statutes. 

1. Application. 
This section applies only to taxes. Excessive costs taxed by 

the master commissioner of Jefferson County, and paid into 
the treasury, cannot be recovered under this section. Common-
wealth use of Bouteiller v. Ray, 275 Ky. 758, 122 S.W.2d 750, 
1938 Ky. LEXIS 496 (Ky. 1938). 

This section, which authorizes reimbursements for uncon-
stitutional taxes, as opposed to overpayments, does not pro-
vide for interest; and the tax interest rate statute, KRS 
131.183, applies only to overpayments. Commonwealth Rev-
enue Cabinet v. St. Ledger, 955 S.W.2d 539, 1997 Ky. App. 
LEXIS 57 (Ky. Ct. App. 1997). 

The statute is expressly limited to refunds for ad valorem 
taxes or unconstitutional taxes and is not applicable to an 
occupational tax which is voided because the ordinance imple-

menting it was not properly enacted. Maximum Mach. Co. v. 
City of Shepherdsville, 17 S.W.3d 890, 2000 Ky. LEXIS 29 (Ky. 
2000). 

Statute governing method used to obtain refunds of exces-
sive or unconstitutional ad valorem tax payments, KRS 
134.590 did not confer jurisdiction over municipal ad valorem 
real property taxes upon the Kentucky Board of Tax Appeals, 
and, thus, the trial court erred in dismissing the real property 
owners’ class action lawsuit filed in the trial court on the 
ground that it should have been filed with the Kentucky Board 
of Tax Appeal. Light v. City of Louisville, 93 S.W.3d 696, 2002 
Ky. App. LEXIS 2343 (Ky. Ct. App. 2002). 

Where a city’s flat rate tax was a specific or per unit tax and 
not based on value, it was invalid and unconstitutional, and 
the tax could not have been deemed ad valorem by judicial 
action and thereby come within KRS 134.590(3); it was error 
for an intermediate appellate court to apply that statute in 
holding that a taxpayer did not have standing to establish 
class certification for refund purposes. City of Bromley v. 
Smith, 149 S.W.3d 403, 2004 Ky. LEXIS 269 (Ky. 2004). 

Boards sued by the taxpayers over the Boards’ compliance 
or lack thereof with a state statute governing increases or 
decreases in the tax levy neither alleged that the taxpayers 
lacked an adequate remedy under state law. As a result, the 
case that the taxpayers filed in state court that was removed 
to the federal trial court could be remanded back to the state 
trial court, not only because of the jurisdictional bar of the Tax 
Injunction Act, but also because the Boards did not show that 
the taxpayers had failed to exhaust their administrative 
remedies, as KRS 134.590 required. Coleman v. Campbell 
County Library Bd. of Trs., 901 F. Supp. 2d 925, 2012 U.S. 
Dist. LEXIS 140859 (E.D. Ky. 2012). 

2. Class Suits. 
A taxpayer may maintain a suit for a refund only for his own 

taxes, and may not sue on behalf of other taxpayers similarly 
situated. Swiss Oil Corp. v. Shanks, 208 Ky. 64, 270 S.W. 478, 
1925 Ky. LEXIS 216 (Ky. 1925), cert. denied, 273 U.S. 407, 47 
S. Ct. 393, 71 L. Ed. 709, 1927 U.S. LEXIS 976 (1927), aff’d, 
Swiss Oil Corp. v. Shanks, 273 U.S. 407, 47 S. Ct. 393, 71 L. 
Ed. 709, 1927 U.S. LEXIS 976 (1927). See Corbin Brick Co. v. 
Somerset, 280 Ky. 208, 132 S.W.2d 922, 1939 Ky. LEXIS 91 
(Ky. 1939). 

Kentucky’s General Assembly omitted the phrase “in each 
case” from KRS 134.590 with the intent to change the law; the 
effect was to alter the statute to permit taxpayers requesting 
a refund for an ad valorem tax to bring the claim as a class 
action. City of Somerset v. Bell, 156 S.W.3d 321, 2005 Ky. App. 
LEXIS 3 (Ky. Ct. App. 2005). 

3. Interest. 
The taxpayer is not entitled to interest on the amount of 

taxes refunded to him. Coleman v. Reamer’s Ex’r, 237 Ky. 603, 
36 S.W.2d 22, 1931 Ky. LEXIS 657 (Ky. 1931). 

It is a general rule that unless authorized by statute, 
interest is not collectible on taxes due the state, county, or 
subdivision thereof, nor on a refund thereof. Commonwealth 
ex rel. Allphin v. St. Matthews Gas & Electric Shop, Inc., 286 
S.W.2d 911, 1956 Ky. LEXIS 435 (Ky. 1956). 

4. Review or Correction of Assessment. 
Collection of taxes under an illegal assessment may be 

enjoined. Negley v. Henderson Bridge Co., 107 Ky. 414, 54 S.W. 
171, 21 Ky. L. Rptr. 1154, 1899 Ky. LEXIS 181 (Ky. 1899). 

5. Application for Refund. 
The property owners were not entitled to refunds automati-

cally of the property taxes when the assessment was declared 
unconstitutional; subsection (6) of this section is not self-
executing and application for refund must be made individu-
ally. Board of Education v. Taulbee, 706 S.W.2d 827, 1986 Ky. 
LEXIS 245 (Ky. 1986). 
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Although the city argued that a taxpayer’s appeal from an 
administrative denial of an application for a refund of ad 
valorem tax payments that were improperly collected had to 
be taken to the Kentucky Board of Appeal rather than the trial 
court, the statutes cited in KRS 134.590(6) for that proposition 
all concerned property valuation administrator assessments 
and not the dispute that involved the real property owners, 
which was the dispute over the city’s ad valorem tax rate. 
Light v. City of Louisville, 93 S.W.3d 696, 2002 Ky. App. LEXIS 
2343 (Ky. Ct. App. 2002). 

Although various provisions of KRS chs. 131 to 143A refer to 
city tax rates and revenues, those references, without more, do 
not amount to the addressing of city revenue and taxation 
matters by an administrative arm of central state government 
for purposes of Kentucky Board of Tax Appeals jurisdiction; 
thus, an action by taxpayers seeking a refund of improperly 
assessed ad valorem taxes did not fall within the Board’s 
jurisdiction. City of Somerset v. Bell, 156 S.W.3d 321, 2005 Ky. 
App. LEXIS 3 (Ky. Ct. App. 2005). 

As taxpayers’ action sought refunds of improperly assessed 
ad valorem taxes rather than property value administrator 
assessments, the administrative procedures set forth in KRS 
134.590(6) were not implicated and the taxpayers exhausted 
their administrative remedies when they filed their requests 
for refunds. City of Somerset v. Bell, 156 S.W.3d 321, 2005 Ky. 
App. LEXIS 3 (Ky. Ct. App. 2005). 

Company could receive a refund of its payment of an ad 
valorem tax assessment, where the company filed its refund 
claim within the statute of limitations provided by KRS 
134.590, protested the denial of its claim in accordance with 
KRS 131.110, and exhausted the administrative remedies 
available. Dep’t of Revenue, Fin. & Admin. Cabinet v. Cox 
Interior, Inc., 2010 Ky. App. Unpub. LEXIS 1008 (Ky. Ct. App. 
Nov. 5, 2010), aff’d, 400 S.W.3d 240, 2013 Ky. LEXIS 288 (Ky. 
2013). 

“Or other administrative remedy procedures” language at 
the end of KRS 134.590(2) is an acknowledgement that a 
protest pursuant to KRS 131.110 is not the only administra-
tive remedy procedure that may be applicable in a refund 
situation. Indeed, the disjunctive use of the word “or” which 
joins “other administrative remedy procedures,” evidences an 
intention that all prior references in the sentence are not to be 
treated as conjunctive, or in steps, but in the disjunctive, and 
this affords the taxpayer the option to use any one and maybe 
all of the administrative remedies available. Dep’t of Revenue, 
Fin. & Admin. Cabinet v. Cox Interior, Inc., 2010 Ky. App. 
Unpub. LEXIS 1008 (Ky. Ct. App. Nov. 5, 2010), aff’d, 400 
S.W.3d 240, 2013 Ky. LEXIS 288 (Ky. 2013). 

6. —Time Limitation. 
If no litigation testing the constitutionality of a tax is filed in 

two (2) years, the time for administrative application will 
expire after two (2) years elapse from the date payment was 
made; thus, subsequent litigation which decides constitution-
ality will not benefit the taxpayer individually by extending 
the time for applying for a refund beyond the two (2) year limit 
included in subsection (6) of this section. Griggs v. Dolan, 759 
S.W.2d 593, 1988 Ky. LEXIS 69 (Ky. 1988). 

By this statute, the General Assembly has clearly expressed 
a will that tax payments made under a statute later held to be 
unconstitutional shall be refunded, provided application for 
refund is made within two (2) years from the date payment 
was made and regardless of whether the holding of unconsti-
tutionality is to be applied only prospectively or retroactively. 
Revenue Cabinet v. Gossum, 887 S.W.2d 329, 1994 Ky. LEXIS 
85 (Ky. 1994), limited, Dawson v. Birenbaum, 968 S.W.2d 663, 
1998 Ky. LEXIS 56 (Ky. 1998). 

The right to file for a refund under this section against the 
Board of Education expired two (2) years after the taxes were 
paid because the Board of Education was not a party to the 
litigation which held that taxes had been assessed by an 

unconstitutional method and were subject to refund; however, 
those taxpayers, members of the class whose taxes were 
collected by an unconstitutional method of assessment, had 
two (2) years from the finality date to apply for a refund for ad 
valorem taxes paid to other taxing agencies named in that law 
suit. Griggs v. Dolan, 759 S.W.2d 593, 1988 Ky. LEXIS 69 (Ky. 
1988). 

The plain meaning of subsection (2) of this section makes 
the two (2) year period after the filing for a tax refund, not the 
filing of a lawsuit, the appropriate period of limitations where 
suit was filed challenging the constitutionality of taxation 
statutes. St. Ledger v. Revenue Cabinet, 942 S.W.2d 893, 1997 
Ky. LEXIS 17 (Ky. 1997), modified, 1997 Ky. LEXIS 45 (Ky. 
Apr. 24, 1997), reprinted, 942 S.W.2d 893 (Ky. 1997), limited, 
Dawson v. Birenbaum, 968 S.W.2d 663, 1998 Ky. LEXIS 56 
(Ky. 1998). 

Subsection (6) of this section applies only to refund claims 
against local taxing districts and not to refunds against the 
State. St. Ledger v. Revenue Cabinet, 942 S.W.2d 893, 1997 
Ky. LEXIS 17 (Ky. 1997), modified, 1997 Ky. LEXIS 45 (Ky. 
Apr. 24, 1997), reprinted, 942 S.W.2d 893 (Ky. 1997), limited, 
Dawson v. Birenbaum, 968 S.W.2d 663, 1998 Ky. LEXIS 56 
(Ky. 1998). 

Tax imposed on certain intangible property was an ad 
valorem property tax, and thus the two-year statute of limi-
tations contained in KRS 134.590 applied to an insurance 
company’s claim for a refund rather than the four-year statute 
of limitations in KRS 134.580; neither equitable recoupment 
nor set-off were available to the insurance company. Am. Life 
& Accident Ins. Co. of Ky. v. Commonwealth, 173 S.W.3d 910, 
2004 Ky. App. LEXIS 299 (Ky. Ct. App. 2004). 

Taxpayer’s failure to comply fully with the timeliness re-
quirements of KRS 133.120 prevented the taxpayer from 
seeking a tax refund of an overpayment under the provisions 
of KRS 134.590. Commonwealth v. Cromwell Louisville As-
socs., 2008 Ky. App. LEXIS 250 (Ky. Ct. App. Aug. 8, 2008), 
aff’d, 323 S.W.3d 1, 2010 Ky. LEXIS 230 (Ky. 2010). 

No specific administrative protest procedures are required 
for a tax refund claim involving a classification issue, which 
may be brought within two years after payment; thus, by filing 
for a refund of tangible personal property tax and appealing 
its denial before seeking judicial review, a taxpayer properly 
challenged the classification and tax rate applied to manufac-
turing machinery without going through the expedited assess-
ment protest procedure. Dep’t of Revenue, Fin. & Admin. 
Cabinet v. Cox Interior, Inc., 400 S.W.3d 240, 2013 Ky. LEXIS 
288 (Ky. 2013). 

7. Prospective Effect of Unconstitutionality. 
Where KRS 138.221 (now repealed) was declared unconsti-

tutional effective May 31, 1988, the date upon which the New 
Energy Co. v. Limbach, 486 U.S. 269, 108 S. Ct. 1803, 100 L. 
Ed. 2d 302, 1988 U.S. LEXIS 2476 (1988) decision was 
rendered, taxes paid for any periods prior to that date were not 
paid “under a statute held unconstitutional” for purposes of 
this section. Revenue Cabinet, Commonwealth v. CSC Oil Co., 
851 S.W.2d 497, 1993 Ky. App. LEXIS 55 (Ky. Ct. App. 1993). 

8. Unconstitutional Statutes. 
Where suit challenged the constitutionality of an exemption 

statute (former KRS 136.030(1)), a corporate shares tax stat-
ute (KRS 132.020), and involved the Revenue Cabinet and 
such statutes were declared unconstitutional, taxpayers were 
required to file for a refund for taxes paid under such statutes 
within two (2) years of payment of such taxes as provided in 
KRS 134.590(1) and (2), not two (2) years from the date of 
filing the lawsuit challenging the constitutionality of the 
statutes as provided in KRS 134.590(6). St. Ledger v. Revenue 
Cabinet, 942 S.W.2d 893, 1997 Ky. LEXIS 17 (Ky. 1997), 
modified, 1997 Ky. LEXIS 45 (Ky. Apr. 24, 1997), reprinted, 
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942 S.W.2d 893 (Ky. 1997), limited, Dawson v. Birenbaum, 968 
S.W.2d 663, 1998 Ky. LEXIS 56 (Ky. 1998). 

Cited in: 
Bischoff v. Newport, 733 S.W.2d 762, 1987 Ky. App. LEXIS 

525 (Ky. Ct. App. 1987); Barrett v. Reynolds, 817 S.W.2d 439, 
1991 Ky. LEXIS 146 (Ky. 1991). 

OPINIONS OF ATTORNEY GENERAL. 

A Department of Revenue (now Revenue Cabinet) memo-
randum dated December 1981, which takes the administra-
tive position that any qualified person who files for the 
exemption provided in the 1981 amendment to Const., § 170 
by the end of 1981 is due an appropriate reduction in 1981 ad 
valorem taxes, is the “proper authorization” required by 
subsection (5) of this section to allow the sheriff to refund the 
taxes due to a qualified disabled person for 1981 ad valorem 
taxes collected and in his possession. OAG 82-12. 

Letter of electric corporation attached to payment of ad 
valorem taxes protesting payment and asking the sheriff to 
sign the letter acknowledging receipt of the protest did not 
constitute a valid or legal protest, since such taxes are 
assessed by the Revenue Cabinet and thus protests of such 
assessments must be made to the Revenue Cabinet; therefore, 
the sheriff should not sign such protest. OAG 83-202. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
School district tax rate formulas, 702 KAR 3:275. 

Kentucky Law Journal. 
Property Assessment Remedies for the Kentucky Taxpayer, 

60 Ky. L.J. 84 (1971). 

AD VALOREM TAXES ON MOTOR 
VEHICLES AND MOTORBOATS 

134.800. County clerk to collect ad valorem taxes 
on motor vehicles registered by him 
— Acceptable means of payment. 

The county clerk shall be collector of all state, county, 
city, urban-county government, school, and special tax-
ing district ad valorem taxes on motor vehicles regis-
tered by him. The clerk may accept payment of taxes 
due by any commercially acceptable means including 
credit cards. 

History. 
Enact. Acts 1982, ch. 264, § 7, effective January 1, 1984; 

1986, ch. 431, § 1, effective July 15, 1986; 1998, ch. 209, § 17, 
effective March 30, 1998. 

Compiler’s Notes. 
Section 21 of Acts 1998, ch. 209, provided that the 1998 

amendments to this section “shall apply for assessments made 
on or after January 1, 1998.” 

NOTES TO DECISIONS 

1. Constitutionality. 
The fact that ad valorem taxes on motor vehicles are 

collected by the county clerk rather than the sheriff does not 
render the legislation unconstitutional; as long as the taxes 
are uniform, within a valid classification, it is not a “local or 
special” act. Kling v. Geary, 667 S.W.2d 379, 1984 Ky. LEXIS 
216 (Ky. 1984). 

OPINIONS OF ATTORNEY GENERAL. 

The term “special taxing district” as used in this section 
does not refer to cities, but refers to such districts as library 
districts, ambulance districts, etc.; therefore, this section does 
not provide for the collection of municipal ad valorem taxes on 
motor vehicles. OAG 83-400. 

While a fiscal court has the responsibility for aiding a sheriff 
in the payment of the sheriff’s necessary expenses of his office, 
where the sheriff’s revenues are insufficient, and where the 
county has available money through a properly budgeted item, 
the fiscal court has no authority to merely in the abstract 
make up a sheriff’s loss of revenue occasioned by a statutory 
enactment such as this section providing for the collection of 
ad valorem taxes on motor vehicles by the county clerk. OAG 
84-248. 

The county clerk, even where a vehicle has been junked, 
destroyed, or is rendered inoperable on the highways, is still 
responsible for collecting the ad valorem taxes on the vehicle 
where the motor vehicle did not become junked, destroyed or 
rendered inoperable on the highways, until after January 1 of 
the tax year in question. OAG 84-309. 

PENALTIES 

134.990. Penalties. 
(1) Any sheriff who fails to make his or her annual 

settlement available as required by KRS 134.192, or 
who fails to remit any amounts which are due to the 
taxing districts as required by law, shall be subject to 
indictment in his or her county of residence, and upon 
conviction shall be fined not less than five hundred 
dollars ($500) nor more than five thousand dollars 
($5,000). 

(2) Any sheriff who violates KRS 134.160(5) shall be 
fined not less than one hundred dollars ($100) nor more 
than five hundred dollars ($500) for each offense. 

(3) Any sheriff who fails to maintain accurate re-
cords of ad valorem taxes collected, or who fails to 
collect taxes due that were collectable shall be held 
liable on his or her bond for the amount of the tax, 
penalties, interest, and costs due, plus a thirty percent 
(30%) penalty thereon. Action shall be brought in the 
Circuit Court of the county in which the tax is due, on 
motion of the county attorney or department on behalf 
of the state. All actions shall be prosecuted by the 
county attorney, who shall be entitled to retain the 
penalty recovered for services rendered if all amounts 
otherwise due are recovered and paid to the taxing 
jurisdictions entitled to receive those amounts. 

(4) Any outgoing sheriff who fails for ten (10) days to 
comply with KRS 134.215 shall be fined not less than 
fifty dollars ($50) nor more than five hundred dollars 
($500), and be liable on his or her bond for any default. 

(5) In addition to the penalty imposed by KRS 
134.191, any sheriff who fails to report as required in 
KRS 134.191 shall be fined not less than one hundred 
dollars ($100) nor more than five hundred dollars 
($500). 

(6) Any person who is required to register with the 
department pursuant to KRS 134.129 who fails to 
register shall be fined not less than ten dollars ($10) or 
more than five hundred dollars ($500) for each certifi-
cate of delinquency purchased while the person was not 
registered but should have been. 
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(7) Any person who willfully fails to comply with any 
administrative regulation promulgated under KRS 
134.547(3) shall be fined not less than twenty dollars 
($20) nor more than one thousand dollars ($1,000). 

(8) Any county attorney who contracts with the 
department to collect certificates of delinquency and 
personal property certificates of delinquency who fails 
to send the notices required by KRS 134.504(4) shall be 
fined not less than ten dollars ($10) nor more than one 
hundred dollars ($100) for each notice that he or she 
fails to send. 

(9) Any sheriff who fails to keep his or her books in 
an intelligible manner and according to the form pre-
scribed by the department, or to make the entries 
required by law, shall be fined not less than fifty dollars 
($50) nor more than two hundred dollars ($200) for 
each offense. 

(10) Any third-party purchaser who attempts to cir-
cumvent the fairness of the sale process established 
pursuant to KRS 134.128 by involving multiple entities 
or individuals in the bidding process at the annual sale: 

(a) Shall be guilty of a Class A misdemeanor; 
(b) May have the registration required by KRS 

134.129 revoked; and 
(c) May be prohibited from participating in future 

sales of priority certificates of delinquency. 
The county attorney and the Attorney General shall 

have concurrent jurisdiction for the investigation and 
prosecution of offenses under this section. 

(11)(a) Any third-party purchaser who knowingly: 
1. Demands costs or fees in excess of those 

permitted by KRS 134.452; 
2. Fails to send notices as required by KRS 

134.490, or to include in the notices the informa-
tion required by KRS 134.490; or 

3. Fails to provide revised contact information 
as required by KRS 134.490; 
shall be subject to a fine of not less than one 

hundred dollars ($100) nor more than two hundred 
fifty dollars ($250) for the first offense, and for the 
second and any subsequent offenses, shall be fined 
not less than two hundred fifty dollars ($250) nor 
more than five hundred dollars ($500). 

(b) As used in this subsection, “knowingly” has the 
same meaning as in KRS 501.020. 
(12) Any person who fails to do an act required, or 

does an act forbidden, by any provision of this chapter 
for which no other penalty is provided shall be fined not 
less than ten dollars ($10) nor more than five hundred 
dollars ($500). 

History. 
4029, 4037, 4067, 4135, 4139, 4143, 4145, 4147, 4149b-8, 

4149b-12, 4166, 4260c; Acts 1958, ch. 126, § 10; 1978, ch. 371, 
§ 10, effective January 1, 1981; 1980, ch. 240, § 5, effective 
July 15, 1980; repealed and reenact., Acts 1990, ch. 476, Pt. V, 
§ 350, effective July 13, 1990; 1994, ch. 73, § 3, effective July 
15, 1994; 1998, ch. 209, § 18, effective March 30, 1998; 2005, 
ch. 85, § 284, effective June 20, 2005; 2007, ch. 14, § 7, effective 
June 26, 2007; 2009, ch. 10, § 30, effective January 1, 2010; 
2010, ch. 75, § 12, effective April 7, 2010. 

Compiler’s Notes. 
Former KRS 134.990 (4029, 4037, 4067, 4135, 4139, 4143, 

4145, 4147, 4149b-8, 4149b-12, 4166, 4260c: amend. Acts 
1958, ch. 126, § 10; 1978, ch. 371, § 10, effective January 1, 

1981; 1980, ch. 240, § 5, effective July 15, 1980) was repealed 
and reenacted by Acts 1990, ch. 476, Pt. V, § 350, effective 
July 13, 1990. 

Section 21 of Acts 1998, ch. 209, provided that the 1998 
amendments to this section “shall apply for assessments made 
on or after January 1, 1998.” 

NOTES TO DECISIONS 

Cited in: 
Land v. Fayette County, 269 Ky. 543, 108 S.W.2d 429, 1937 

Ky. LEXIS 637 (Ky. 1937). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Moreland, Criminal Jurisdiction of Kentucky Courts: A 

Tentative Codification, 47 Ky. L.J. 7 (1958). 

CHAPTER 136 
CORPORATION AND UTILITY 

TAXES 

Section 
136.050. Time of payment of corporation, property, and fran-

chise taxes — Interest — Penalties. 

Public Service Corporations. 

136.120. Public service corporation property tax — Exemp-
tions — Classification — Assessment — Certifi-
cation. 

136.180. Notice and certification of valuation — Effect of 
appeal on payment of taxes — Payment of fee by 
any district which has value certified by depart-
ment. 

Vehicles of System Operating Route Partly Within State. 

136.1877. Application of section — Appeal from notice of 
tentative assessment — Effect of appeal on pay-
ment of taxes — Collection of state taxes — 
Aggregate local rate to be set annually — Distri-
bution. 

136.190. Boundary report of cities of the home rule class and 
taxing districts. 

136.200. Allocation of railroad bridge assessment. 

Insurance Companies and Other Miscellaneous Taxes. 

136.320. Tax on taxable capital of domestic life insurance 
companies in lieu of other taxes — State and 
local rates. 

Multichannel Video Programming and Communications Ser-
vices Tax. 

136.602. Definitions for KRS 136.600 to 136.660. 
136.605. Sourcing of communications services — Definitions. 
136.608. Exclusions from excise tax. 
136.648. Gross revenues and excise tax fund and state base-

line and local growth fund — Creation and ad-
ministration of funds. 

136.650. Required participation in funds — Computation of 
amounts — Designated monthly hold harmless 
amount. 

136.652. Distribution — Administrative costs — Monthly 
hold harmless amounts. 

136.654. Determination of distributions — State baseline and 
local growth fund. 
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Section 
136.656. Distributions — County growth portion — State 

baseline portion. 
136.658. Local Distribution Fund Oversight Committee — 

Creation and duties. 

Penalties. 

136.990. Penalties. 

136.050. Time of payment of corporation, prop-
erty, and franchise taxes — Interest — 
Penalties. 

(1) Except where otherwise specially provided, all 
corporations required to make reports to the Depart-
ment of Revenue shall pay all taxes due the state from 
them into the State Treasury at the same time as 
natural persons are required to pay taxes, and when 
delinquent shall pay the same rate of interest and 
penalties as natural persons who are delinquent. 

(2) All state taxes assessed against any corporation 
under the provisions of KRS 136.120 to 136.200 shall be 
due and payable as provided in KRS 131.110. All 
county, city, school, and other taxes so assessed shall be 
due and payable thirty (30) days after notice of the 
amount of the tax is given by the collecting officer. The 
state, county, city, school, and other taxes found to be 
due on any protested assessment or portion thereof 
shall begin to bear legal interest on the sixty-first day 
after the Board of Tax Appeals acknowledges receipt of 
a protest of any assessment or enters an order to certify 
the unprotested portion of any assessment until paid, 
except that in no event shall interest begin to accrue 
prior to January 1 following April 30 of the year in 
which the report is due. Every corporation so assessed 
that fails to pay its taxes when due shall be deemed 
delinquent, a penalty of ten percent (10%) on the 
amount of the tax shall attach, and thereafter the tax 
shall bear interest at the tax interest rate as defined in 
KRS 131.010(6). 

History. 
4086, 4091, 4103; Acts 1958, ch. 69, § 2, effective June 19, 

1958; 1990, ch. 163, § 5, effective July 13, 1990; repealed and 
reenact., Acts 1990, ch. 476, Pt. V, § 351, effective July 13, 
1990; 1992, ch. 338, § 2, effective August 1, 1992; 2005, ch. 85, 
§ 294, effective June 20, 2005; 2017 ch. 74, § 78, effective June 
29, 2017; 2021 ch. 185, § 70, effective June 29, 2021. 

Legislative Research Commission Notes. 
(7/13/90). The Act amending this section prevails over the 

repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. 

NOTES TO DECISIONS 

Analysis 

1. Franchise Taxes. 
2. —Misappropriation. 
3. Penalty. 

1. Franchise Taxes. 
The sheriff may not legally collect a franchise tax until the 

assessment has been certified to him by the county clerk. 
Commonwealth v. Brand, 166 Ky. 753, 179 S.W. 844, 1915 Ky. 
LEXIS 772 (Ky. 1915). 

2. —Misappropriation. 
Sheriff who misappropriated franchise tax paid to him by 

railroad before certification of assessment to sheriff by county 
clerk could not be convicted of embezzling public funds. 
Commonwealth v. Brand, 166 Ky. 753, 179 S.W. 844, 1915 Ky. 
LEXIS 772 (Ky. 1915). 

3. Penalty. 
Railroad company which was willing to pay franchise tax 

due county, but was unwilling to pay tax due school district 
because it believed latter tax was void, had the right to tender 
to sheriff amount of county tax and sheriff had duty to accept 
such tender. Where such tender was made and was refused by 
sheriff, company was not liable for penalty and interest on 
amount tendered, upon subsequent payment of county and 
school taxes. Cincinnati, N. O. & T. P. R. Co. v. Common-
wealth, 253 Ky. 24, 68 S.W.2d 774, 1934 Ky. LEXIS 605 (Ky. 
1934). 

Cited in:  
Walker v. Commonwealth, 279 Ky. 198, 130 S.W.2d 27, 1939 

Ky. LEXIS 248 (Ky. 1939); Board of Education v. Louisville & 
N. R. Co., 280 Ky. 650, 134 S.W.2d 219, 1939 Ky. LEXIS 184 
(Ky. 1939). 

OPINIONS OF ATTORNEY GENERAL. 

Since this section does not prescribe any type of notice, the 
taxpayer must be notified when the 30-day period begins in 
which he can pay without penalty, and if notification is made 
by mail, such period would begin to run from the date of the 
mailing of the notice of the tax due and a record should be 
maintained of the date the tax notice is mailed. OAG 74-35. 

Where a check from a public service company for payment of 
public utility tax was apparently lost in the mail and a 
replacement check was not tendered until more than three 
months after the due date, a ten percent (10%) penalty plus 
ten percent (10%) interest would apply to the tax bill and the 
sheriff would have no authority to accept only the tax due. 
OAG 76-236. 

OAG 76-236 has application to the facts as set out in that 
opinion. OAG 76-353. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
When property taxes are due, KRS 134.015. 
Withdrawal of privilege to do business on failure of insurer 

to pay taxes, KRS 304.4-040. 

PUBLIC SERVICE CORPORATIONS 

136.120. Public service corporation property tax 
— Exemptions — Classification — As-
sessment — Certification. 

(1)(a) The following public service companies shall 
pay a tax on their operating property to the state, 
and to the extent the operating property is subject to 
local taxation, shall pay a local tax to the county, 
incorporated city, and taxing district where its oper-
ating property is located: 

1. Railway companies; 
2. Sleeping car companies; 
3. Chair car companies; 
4. Dining car companies; 
5. Gas companies; 
6. Water companies; 
7. Bridge companies; 
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8. Street railway companies; 
9. Interurban electric railroad companies; 
10. Express companies; 
11. Electric light companies; 
12. Electric power companies, including wind 

turbine and solar generating companies; 
13. Commercial air carriers; 
14. Air freight carriers; 
15. Pipeline companies; 
16. Privately owned regulated sewer companies; 
17. Railroad car line companies, which means 

any company, other than a railroad company, 
which owns, uses, furnishes, leases, rents, or oper-
ates to, from, through, in, or across this state or 
any part thereof, any kind of railroad car includ-
ing, but not limited to, flat, tank, refrigerator, 
passenger, or similar type car; and 

18. Every other like company or business per-
forming any public service. 
(b) The following companies shall not be subject to 

the provisions of paragraph (a) of this subsection: 
1. Bus line companies; 
2. Regular and irregular route common carrier 

trucking companies; 
3. Taxicab companies; 
4. Providers of communications service as de-

fined in KRS 136.602; 
5. Providers of multichannel video program-

ming services as defined in KRS 136.602; and 
6. A qualified air freight forwarder as defined in 

KRS 141.121. 
(2)(a) The property of the taxpayers shall be classi-
fied as operating property, nonoperating tangible 
property, and nonoperating intangible property. 

(b) Nonoperating intangible property within the 
taxing jurisdiction of the Commonwealth shall be 
taxable for state purposes only at the same rate as 
the intangible property of other taxpayers not per-
forming public services. 

(c) Operating property and nonoperating tangible 
property shall be subject to state and local taxes at 
the same rate as the tangible property of other 
taxpayers not performing public services. 
(3)(a) The Department of Revenue shall: 

1. Have sole power to value and assess all of the 
property of every corporation, company, associa-
tion, partnership, or person performing any public 
service, including those enumerated above and all 
others to whom this section may apply, whether or 
not the operating property, nonoperating tangible 
property, or nonoperating intangible property has 
previously been assessed by the department; 

2. Allocate the assessment as provided by KRS 
136.170; and 

3. Certify operating property subject to local 
taxation and nonoperating tangible property to the 
counties, cities, and taxing districts as provided in 
KRS 136.180. 
(b) All of the property assessed by the department 

pursuant to this section shall be assessed as of 
December 31 each year for the following year’s taxes, 
and the lien on the property shall attach as of the 
assessment date. 

(c) In the case of a taxpayer whose business is 
predominantly nonpublic service and the public ser-

vice business in which he is engaged is merely 
incidental to his principal business, the department 
shall in the exercise of its judgment and discretion 
determine, from evidence which it may have or 
obtain, what portion of the operating property is 
devoted to the public service business subject to 
assessment by the department under this section and 
shall require the remainder of the property not so 
engaged to be assessed by the local taxing authori-
ties. 

History. 
842a-3, 4077, 4082: amend. Acts 1942, ch. 80, §§ 1, 2; 1960, 

ch. 186, Art. II, § 2; 1962, ch. 29, § 6; 1965 (1st Ex. Sess.), ch. 
2, § 2; 1976, ch. 169, § 1; 1982, ch. 264, § 12, effective January 
1, 1984; 1990, ch. 437, § 5, effective July 13, 1990; 1990, ch. 
476, Pt. V, § 352, effective July 13, 1990; 1991 (1st Ex. Sess.), 
ch. 12, § 50, effective February 26, 1991; 2005, ch. 85, § 301, 
effective June 20, 2005; 2005, ch. 168, § 120, effective Decem-
ber 31, 2005; 2006, ch. 169, § 7, effective January 1, 2008; 
2012, ch. 101, § 1, effective April 11, 2012; 2013, ch. 119, §  9, 
effective January 1, 2014; 2016 ch. 93, § 4, effective July 15, 
2016. 

Legislative Research Commission Notes. 
(1/1/2014). 2013 Ky. Acts ch. 119, sec. 26, provides that the 

amendments to this statute in 2013 Ky. Acts ch. 119, sec. 9, 
shall apply to property assessed on or after January 1, 2014. 

(12/31/2005). 2005 Ky. Acts ch. 168, § 169, provides that 
Section 123 of this Act, relating to unit valuation, takes effect 
on December 31, 2005. This reference to the effective date in 
Section 169 of the Act should have been to Section 120 of the 
Act (KRS 136.120), which relates to unit valuation, rather 
than to Section 123 (KRS 91.200), which relates to city license 
taxes. This error occurred when several sections of HB 272 
were renumbered during the preparation of a House Commit-
tee Substitute and the corresponding changes to sections of 
the bill setting out the effective dates were not made. This 
change has been made by the Statute Reviser under the 
authority of KRS 7.136. 

(7/14/2000). 2000 Ky. Acts ch. 446 (Senate Bill 323), sec. 2, 
purports to amend this statute, and the General Assembly 
version of that bill was signed by both presiding officers and by 
the Governor. The Journals of the House of Representatives 
and Senate will reflect, however, that House Floor Amend-
ment 1 was adopted by the House on March 27, 2000, but was 
not transmitted to the Senate for its concurrence when the bill 
was returned to that body. Thus, the bill signed did not pass 
both chambers of the General Assembly in the same form and 
did not become law. Ky. Const. secs. 46 and 88; see also 
Mason’s Manual of Legislative Procedure sec. 737, at 508-509 
(1989 ed.). Because the General Assembly’s own official re-
cords establish this constitutional deficiency, the provisions of 
2000 Ky. Acts ch. 446 have not been codified into the Kentucky 
Revised Statutes. See KRS 7.131(2). 

(7/13/90). The Act amending this section prevails over the 
repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. 

NOTES TO DECISIONS 

Analysis 

1. Constitutionality. 
2. Application. 
3. Construction. 
4. Tangible Operating Property. 
5. Local Taxation. 
6. Corporations Subject to Tax. 
7. —Railroad. 



719 136.120CORPORATION AND UTILITY TAXES 

8. —Pipeline Company. 
9. —Tank Car Company. 
10. —Telephone Company. 
11. Corporations Not Subject to Tax. 
12. Nonprofit Corporations. 
13. Holding Company. 
14. Entity Liable for Tax. 
15. Exemption. 
16. —Other Taxes. 
17. Omitted Property. 
18. —Retrospective Assessment. 
19. Failure to Assess. 
20. Conclusiveness of Assessment. 
21. Settlement. 
22. Double Taxation. 
23. Tax Rate. 
24. Situs. 
25. Transient Property. 
26. Transportation Facilities. 
27. Property on Ohio River. 
28. State’s Jurisdiction. 
29. Estoppel. 
30. Burden of Proof. 
31. Franchise Fee. 

1. Constitutionality. 
This section does not provide for an unequal or undervalued 

assessment of intangible property in violation of Ky. Const., 
§ 174, and the fact that such an assessment was actually 
made would not be grounds for holding the statute unconsti-
tutional. Commonwealth by Anderson v. Southern Pac. Co., 
150 Ky. 97, 149 S.W. 1105, 1912 Ky. LEXIS 821 (Ky. 1912), 
overruled, Commonwealth v. Kentucky Heating Co., 176 Ky. 
35, 195 S.W. 459, 1917 Ky. LEXIS 40 (Ky. 1917); Common-
wealth ex rel. Auditor’s Agent v. Louisville Gas Co., 135 Ky. 
324, 122 S.W. 164, 1909 Ky. LEXIS 291 (Ky. 1909). 

The “franchise” tax imposed by this section is not, with 
respect to a foreign corporation, an unreasonable burden on 
interstate commerce, and it is constitutional. Baltimore & O. 
S. W. R. Co. v. Commonwealth, 177 Ky. 566, 198 S.W. 35, 1917 
Ky. LEXIS 655 (Ky. 1917). 

The imposition of a franchise tax on a corporation engaged 
in operating steamboats in interstate commerce does not 
deprive the corporation of its property without due process of 
law. Bosworth v. Evansville & Bowlint Green Packet Co., 178 
Ky. 716, 199 S.W. 1059, 1918 Ky. LEXIS 450 (Ky. 1918). 

The tax imposed by this section is not an unconstitutional 
burden on interstate commerce, even as regards a corporation 
whose operations in this state are almost wholly in interstate 
commerce. Bosworth v. Evansville & Bowlint Green Packet 
Co., 178 Ky. 716, 199 S.W. 1059, 1918 Ky. LEXIS 450 (Ky. 
1918). 

Imposition of weight and tag taxes on bus companies, in 
addition to franchise tax, was not unconstitutional double 
taxation. Blue Coach Lines, Inc. v. Lewis, 220 Ky. 116, 294 
S.W. 1080, 1927 Ky. LEXIS 510 (Ky. 1927). 

Tax on water transportation company under this section 
was tax upon right of navigation of Ohio River as that was the 
only connection company had with Kentucky and was uncon-
stitutional as violating provisions of the Virginia Compact. 
Allphin v. Ohio River Co., 306 S.W.2d 94, 1957 Ky. LEXIS 17 
(Ky. 1957). 

Kentucky franchise tax may not be constitutionally applied 
to foreign motor carrier doing exclusively interstate business. 
Commercial Carriers, Inc. v. Kentucky Tax Com., 321 S.W.2d 
42, 1959 Ky. LEXIS 256 (Ky. 1959). 

This section is neither vague nor does it constitute an 
unconstitutional delegation of legislative authority to the 
Executive Branch. Central Ky. Cellular Tel. Co. v. Revenue 
Cabinet, 897 S.W.2d 601, 1995 Ky. App. LEXIS 41 (Ky. Ct. App. 
1995). 

This section does not violate Ky. Const., § 51; it is not 
necessary under that section that the title of a statute agree 
with the body of the statute, only that the title of the act agree 
with the body of the act. Cooksey Bros. Disposal Co. v. Boyd 
County, 973 S.W.2d 64, 1997 Ky. App. LEXIS 132 (Ky. Ct. App. 
1997), cert. denied, 525 U.S. 930, 119 S. Ct. 338, 142 L. Ed. 2d 
279, 1998 U.S. LEXIS 6495 (U.S. 1998). 

Although this section’s classification of municipal solid 
waste disposal facilities that dispose of waste by landfill 
singles out such facilities for disparate tax treatment and is 
not a perfect fit to the state’s objectives, such classification is 
reasonably related to the state’s goals for solid waste manage-
ment and is therefore constitutional. Cooksey Bros. Disposal 
Co. v. Boyd County, 973 S.W.2d 64, 1997 Ky. App. LEXIS 132 
(Ky. Ct. App. 1997), cert. denied, 525 U.S. 930, 119 S. Ct. 338, 
142 L. Ed. 2d 279, 1998 U.S. LEXIS 6495 (U.S. 1998). 

2. Application. 
This section does not apply to ordinary commercial corpora-

tions. Commonwealth v. Walsh’s Trustee, 133 Ky. 103, 117 
S.W. 398, 32 Ky. L. Rptr. 460, 1909 Ky. LEXIS 172 (Ky. 1909); 
Standard Oil Co. v. Commonwealth, 119 Ky. 75, 82 S.W. 1020, 
26 Ky. L. Rptr. 985, 1904 Ky. LEXIS 146 (Ky. 1904). 

This section applies only where the corporation is incorpo-
rated in this state or is doing business in this state. Common-
wealth v. Lee Line Co., 159 Ky. 476, 167 S.W. 409, 1914 Ky. 
LEXIS 812 (Ky. 1914). 

3. Construction. 
The “franchise” tax imposed by this section is nothing more 

than a tax upon the intangible property of the corporation 
engaged in a business in Kentucky. Greene v. Louisville & I. R. 
Co., 244 U.S. 499, 37 S. Ct. 673, 61 L. Ed. 1280, 1917 U.S. 
LEXIS 1660 (U.S. 1917), overruled in part, Pennhurst State 
Sch. & Hosp. v. Halderman, 465 U.S. 89, 104 S. Ct. 900, 79 L. 
Ed. 2d 67, 1984 U.S. LEXIS 4 (U.S. 1984); Coulter v. Weir, 127 
F. 897, 1904 U.S. App. LEXIS 3842 (6th Cir. Ky. 1904); 
Consolidation Coal Co. v. Martin, 113 F.2d 813, 1940 U.S. App. 
LEXIS 3465 (6th Cir. Ky. 1940); State Tax Com. v. Petroleum 
Exploration, 253 Ky. 119, 68 S.W.2d 777, 1933 Ky. LEXIS 977 
(Ky. 1933). 

The franchise tax is not a license or occupation tax, or a tax 
on the privilege of being a corporation, or of engaging in the 
public service business, but is simply an ad valorem tax. 
Commonwealth v. Chesapeake & O. R. Co., 91 S.W. 672, 28 Ky. 
L. Rptr. 1110 (1906). See Commonwealth v. Walsh’s Trustee, 
133 Ky. 103, 117 S.W. 398, 32 Ky. L. Rptr. 460, 1909 Ky. LEXIS 
172 (Ky. 1909); Commonwealth ex rel. Auditor’s Agent v. 
Louisville Gas Co., 135 Ky. 324, 122 S.W. 164, 1909 Ky. LEXIS 
291 (Ky. 1909); Cumberland Tel. & Tel. Co. v. Calhoun, 151 Ky. 
241, 151 S.W. 659, 1912 Ky. LEXIS 790 (Ky. 1912); Louisville 
& N. R. Co. v. Henderson, 154 Ky. 575, 157 S.W. 1105, 1913 Ky. 
LEXIS 120 (Ky. 1913); Newport v. South C. & C. S. R. Co., 156 
Ky. 403, 161 S.W. 222, 1913 Ky. LEXIS 449 (Ky. 1913); 
Baltimore & O. S. W. R. Co. v. Commonwealth, 177 Ky. 566, 
198 S.W. 35, 1917 Ky. LEXIS 655 (Ky. 1917); Bosworth v. 
Evansville & Bowlint Green Packet Co., 178 Ky. 716, 199 S.W. 
1059, 1918 Ky. LEXIS 450 (Ky. 1918). 

The “franchise” tax imposed by this section on a bus 
company is not a tax for the privilege of using the highways, 
but an ad valorem tax on the intangible property of the 
company. Blue Coach Lines, Inc. v. Lewis, 220 Ky. 116, 294 
S.W. 1080, 1927 Ky. LEXIS 510 (Ky. 1927). 

The “franchise” tax imposed by this section is a tax on 
intangible property springing from the privilege of public 
service, power of eminent domain, and other conceivable 
rights; it does not contemplate or depend upon the securing of 
a special license or permission from some governmental 
agency, usually denominated a “franchise.” State Tax Com. v. 
Petroleum Exploration, 253 Ky. 119, 68 S.W.2d 777, 1933 Ky. 
LEXIS 977 (Ky. 1933). 
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The “franchise” tax imposed by this section is a tax on the 
intangible values inhering to business and the added value 
given to tangible property by use in business, it being an ad 
valorem tax as distinguished from an excise or privilege tax. 
State Tax Com. v. Petroleum Exploration, 253 Ky. 119, 68  
S.W.2d 777, 1933 Ky. LEXIS 977 (Ky. 1933). 

4. Tangible Operating Property. 
In assessing the tangible property of a railroad company, all 

of the property used by the company in its business will be 
considered, for the purposes of taxation, as owned by the 
company, regardless of whether the company actually owns 
the property or merely leases it. Commonwealth v. Ingalls, 121 
Ky. 194, 89 S.W. 156, 28 Ky. L. Rptr. 164, 1905 Ky. LEXIS 198 
(Ky. Ct. App. 1905). 

The tangible property of an operating company is taxable in 
its name, and not in the name of the holding company. 
Commonwealth v. Kinniconick & F. S. R. Co., 104 S.W. 290, 31 
Ky. L. Rptr. 859 (1907). 

Only such rolling stock of a refrigerator car company as is 
actually operated in Kentucky is taxable as tangible property 
in Kentucky. Morrell Refrigerator Car Co. v. Commonwealth, 
128 Ky. 447, 108 S.W. 926, 32 Ky. L. Rptr. 1383, 32 Ky. L. Rptr. 
1389, 1908 Ky. LEXIS 86 (Ky. 1908). 

5. Local Taxation. 
Local assessing authorities have no power to assess the 

intangible property of a franchise-paying corporation. Com-
monwealth ex rel. Hopkins v. Southern Pac. Co., 144 Ky. 803, 
139 S.W. 929, 1911 Ky. LEXIS 711 (Ky. 1911). 

Where a city, in granting to a bridge company the right to 
build approaches to the bridge and other appurtenances 
within the city, reserved the right to tax the bridge “and all 
appurtenances thereto,” such right referred only to the tan-
gible property of the company, so that when the bridge 
company sold all of its property and franchises to a railroad 
company the city had no contract right to continue to tax the 
franchise of the bridge company under this section, the bridge 
company having no intangible property left on which a fran-
chise assessment could be made. Louisville & N. R. Co. v. 
Henderson, 154 Ky. 575, 157 S.W. 1105, 1913 Ky. LEXIS 120 
(Ky. 1913). 

A city may impose a license tax on a corporation, in addition 
to the franchise tax authorized by this section, only where the 
business in which the corporation is engaged is one for which 
the corporation is required to obtain a franchise from the city 
under Ky. Const., § 164, and the corporation has not obtained 
such franchise. Hardin County Kentucky Tel. Co. v. Elizabeth-
town, 227 Ky. 778, 14 S.W.2d 162, 1929 Ky. LEXIS 981 (Ky. 
1929). 

City had right to impose license tax on telephone company, 
where ordinance imposing tax expressly provided that license 
tax was in lieu of franchise tax. Hardin County Kentucky Tel. 
Co. v. Elizabethtown, 227 Ky. 778, 14 S.W.2d 162, 1929 Ky. 
LEXIS 981 (Ky. 1929). 

Statutes relating to original assessment as unit by state tax 
commission of tangible and intangible property of public 
service corporations with apportionment of values and alloca-
tion among cities and other taxing units, together with excep-
tions established by such statutes, must be read in connection 
with charters of cities of second class, and when so read show 
that city has no right to sue railroads to have circuit court 
assess their properties and levy taxes thereon. Newport v. 
Pennsylvania R. Co., 287 Ky. 613, 154 S.W.2d 719, 1941 Ky. 
LEXIS 600 (Ky. 1941). 

6. Corporations Subject to Tax. 
This section establishes three classes of companies or cor-

porations which are subject to the tax: (1) those whose 
business is expressly named in the section and those engaged 
in like or similar business; (2) those which have or exercise 
any special or exclusive privilege or franchise not allowed by 

law to natural persons; (3) those performing any public 
service. Consolidation Coal Co. v. Martin, 113 F.2d 813, 1940 
U.S. App. LEXIS 3465 (6th Cir. Ky. 1940). 

This section clearly makes the classification of enumerated 
companies as a separate group subject to tax without any 
limitation or qualification. Martin v. Producers Pipe Line Co., 
113 F.2d 817, 1940 U.S. App. LEXIS 3466 (6th Cir. Ky.), cert. 
denied, 311 U.S. 715, 61 S. Ct. 397, 85 L. Ed. 465, 1940 U.S. 
LEXIS 12 (U.S. 1940). 

A corporation actually engaged in a public service business 
is liable to franchise tax even though its engagement in such 
business is ultra vires. James v. Kentucky Refining Co., 132 
Ky. 353, 113 S.W. 468, 1908 Ky. LEXIS 126 (Ky. 1908). 

Transfer company operating within a city was not liable for 
franchise tax, notwithstanding its business gave it the char-
acter of a common carrier, since it exercised no privilege that 
was not allowed by law to natural persons. Commonwealth v. 
Louisville Transfer Co., 181 Ky. 305, 204 S.W. 92, 1918 Ky. 
LEXIS 517 (Ky. 1918), overruled, Yellow Cab Co. v. Murphy, 
243 S.W.2d 42, 1951 Ky. LEXIS 1116 (Ky. 1951). 

A corporation that does business in Kentucky through 
another corporation, which the first corporation controls and 
directs, may be subject to franchise tax, in addition to the 
franchise tax paid by the subsidiary corporation. Common-
wealth ex rel. Hawkins v. Southern R. Co., 193 Ky. 474, 237 
S.W. 11, 1921 Ky. LEXIS 246 (Ky. 1921). 

7. —Railroad. 
A foreign railroad company that files its articles and thereby 

becomes a Kentucky corporation is required to pay only one 
franchise tax, as a foreign corporation, and is not required to 
pay another tax as a domestic corporation. Commonwealth v. 
Chesapeake & O. R. Co., 120 Ky. 678, 87 S.W. 1077, 27 Ky. L. 
Rptr. 1084, 1905 Ky. LEXIS 149 (Ky. 1905). 

A domestic corporation controlling through ownership of 
stock, or by lease, a system of railroads, is subject to franchise 
tax even though all of the lines of the railroads are outside of 
this state. Commonwealth by Anderson v. Southern Pac. Co., 
150 Ky. 97, 149 S.W. 1105, 1912 Ky. LEXIS 821 (Ky. 1912), 
overruled, Commonwealth v. Kentucky Heating Co., 176 Ky. 
35, 195 S.W. 459, 1917 Ky. LEXIS 40 (Ky. 1917). 

A foreign railroad company operating trains into this state, 
and owning tangible property in this state, is subject to 
franchise tax even though it owns no lines of track in this state 
but merely leases the use of the tracks of other railroads. 
Baltimore & O. S. W. R. Co. v. Commonwealth, 177 Ky. 566, 
198 S.W. 35, 1917 Ky. LEXIS 655 (Ky. 1917). 

8. —Pipeline Company. 
Pipeline company that operated pipeline through which it 

transported crude petroleum through five Kentucky counties 
to the Ohio River where it was loaded on company’s barges 
and carried to refining company which purchased pipeline 
company’s entire output was subject to taxation under this 
section. Martin v. Producers Pipe Line Co., 113 F.2d 817, 1940 
U.S. App. LEXIS 3466 (6th Cir. Ky.), cert. denied, 311 U.S. 715, 
61 S. Ct. 397, 85 L. Ed. 465, 1940 U.S. LEXIS 12 (U.S. 1940). 

A company conveying gas through a pipeline and selling it to 
companies who resold it to consumers was performing a public 
service and had the power of eminent domain, and was 
therefore liable for franchise tax as a “pipeline company.” 
State Tax Com. v. Petroleum Exploration, 253 Ky. 119, 68  
S.W.2d 777, 1933 Ky. LEXIS 977 (Ky. 1933). 

A pipeline company is liable for franchise tax if it performs 
any public service. State Tax Com. v. Petroleum Exploration, 
253 Ky. 119, 68 S.W.2d 777, 1933 Ky. LEXIS 977 (Ky. 1933). 

9. —Tank Car Company. 
Oil refining company which owned its own tank cars, and 

paid railroad companies to move the cars over their lines, was 
subject to franchise tax. Stoll Oil Refining Co. v. State Tax 
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Com., 221 Ky. 29, 296 S.W. 351, 1927 Ky. LEXIS 646 (Ky. 
1927). 

10. —Telephone Company. 
Cellular telephone companies are telephone companies for 

purposes of this section. Central Ky. Cellular Tel. Co. v. 
Revenue Cabinet, 897 S.W.2d 601, 1995 Ky. App. LEXIS 41 
(Ky. Ct. App. 1995). 

11. Corporations Not Subject to Tax. 
A title guaranty company is not subject to franchise tax. 

Hager v. Louisville Title Co., 85 S.W. 182, 27 Ky. L. Rptr. 345 
(1905). 

A city may not impose a license tax upon a public service 
corporation that pays a franchise tax, and which has obtained 
a franchise from the city under Ky. Const., § 164. Cumberland 
Tel. & Tel. Co. v. Hopkins, 121 Ky. 850, 90 S.W. 594, 28 Ky. L. 
Rptr. 846, 1906 Ky. LEXIS 268 (Ky. 1906). 

Where the state has jurisdiction of neither the person nor 
the property, it is without power to tax. Commonwealth v. Lee 
Line Co., 159 Ky. 476, 167 S.W. 409, 1914 Ky. LEXIS 812 (Ky. 
1914). 

If a foreign corporation owns or uses no real property or 
tangible personal property in the state in connection with its 
interstate business, it has no franchise that may be taxed. 
Bosworth v. Evansville & Bowlint Green Packet Co., 178 Ky. 
716, 199 S.W. 1059, 1918 Ky. LEXIS 450 (Ky. 1918). 

When a corporation has paid a city franchise tax under this 
section, and is not engaged in such a business as requires it to 
obtain a franchise from the city under Ky. Const., § 164, it 
cannot be subjected to a license tax by the city for the privilege 
of doing business in the city, or for exercising in the city any 
agency or instrumentality indispensably necessary to the 
conduct of its business. American Ry. Express Co. v. Common-
wealth, 187 Ky. 241, 218 S.W. 453, 1919 Ky. LEXIS 387 (Ky. 
1919). 

Motor truck operator who operated trucks between Tennes-
see and Missouri, and in so doing traveled over about 75 miles 
of highway in Kentucky, but who did not load or unload freight 
in Kentucky, or make any stops in Kentucky except to buy 
gasoline, was not subject to Kentucky franchise tax, since he 
had no property with a taxable situs in Kentucky. Reeves v. 
Service Lines, Inc., 291 Ky. 410, 164 S.W.2d 593, 1942 Ky. 
LEXIS 236 (Ky. 1942). 

12. Nonprofit Corporations. 
For the purpose of determining whether a rural electric 

cooperative corporation is actually operating on a nonprofit 
basis, the Department of Revenue may require it to file 
schedules and reports showing that it has no franchise value 
over and above the value of its tangible property. Inter-County 
Rural Electric Co-operative Corp. v. Reeves, 294 Ky. 458, 171 
S.W.2d 978, 1943 Ky. LEXIS 446 (Ky. 1943). 

So long as a rural electric cooperative corporation operates 
on a nonprofit basis it will not have any franchise value 
subject to taxation over and above the value of its tangible 
property. Inter-County Rural Electric Co-operative Corp. v. 
Reeves, 294 Ky. 458, 171 S.W.2d 978, 1943 Ky. LEXIS 446 (Ky. 
1943). 

13. Holding Company. 
Plan pursuant to which utility company divided itself into 

several corporate units, consisting of operating companies 
supervised by a holding company, and so managed its affairs 
that one industrial unit, whose franchise was nontaxable, was 
only unit to make a profit, was not invalid as fraudulent in the 
absence of proof of actual fraud or concealment. Common-
wealth v. Louisville Gas & Electric Co., 278 Ky. 466, 128 
S.W.2d 778, 1938 Ky. LEXIS 68 (Ky. 1938). 

14. Entity Liable for Tax. 
Where city, prior to adoption of present constitution, sold 

gas plant to private corporation under contract providing that 

city would pay all taxes assessed on the plant, such contract 
obligated city to pay franchise taxes subsequently imposed by 
general assembly. Bd. of Councilmen v. Capital Gas & Elec. 
Light Co., 96 S.W. 870, 29 Ky. L. Rptr. 1114, 1906 Ky. LEXIS 
283 (Ky. Ct. App. 1906). 

The person to whom the license to operate the ferry was 
granted is the one who is liable for the franchise tax imposed 
by this section. Gates v. Commonwealth, 127 Ky. 395, 105 S.W. 
432, 32 Ky. L. Rptr. 301, 1907 Ky. LEXIS 134 (Ky. 1907). 

15. Exemption. 
Department’s change which raised state tax obligation of 

public service company (PSC) and made it subject to local 
taxes was upheld because general assembly did not intend for 
franchise of PSCs to be exempt from state and local taxes and 
intended for it to be taxed separately. KRS 136.115(2) directed 
that taxes were assessed on operating tangible property and 
franchise; franchise was separate and nothing in the statutes 
indicated that franchise was included in operating tangible 
property. Additionally, KRS 132.208 provides a state and local 
tax exemption for intangible personal property except that 
which is assessed under KRS ch. 136. Dayton Power & Light 
Co. v. Dep’t of Revenue, 405 S.W.3d 527, 2012 Ky. App. LEXIS 
232 (Ky. Ct. App. 2012). 

16. —Other Taxes. 
The fact that a corporation is required to pay a franchise tax 

under this section does not relieve it of paying a license or 
occupation tax. Greene v. National Surety Co., 186 Ky. 353, 
217 S.W. 117, 1919 Ky. LEXIS 222 (Ky. 1919). 

17. Omitted Property. 
Where foreign corporation owned all of stock in a Kentucky 

corporation that was a consolidation of three former Kentucky 
corporations in which the foreign corporation had also owned 
all of the stock, and the foreign corporation for years in 
question had paid Kentucky taxes on its franchise and upon 
all of the tangible property of the Kentucky corporations 
(which was deducted in fixing the value of its franchise), the 
fact that the franchises of the Kentucky corporations had 
never been assessed did not constitute grounds for an action 
against the foreign corporation to assess the value of its 
holdings in the Kentucky corporations as omitted property. 
Commonwealth v. Chesapeake & O. R. Co., 91 S.W. 672, 28 Ky. 
L. Rptr. 1110 (1906). 

Property which is alleged not to have been taken into 
consideration in fixing value of corporation’s franchise cannot 
be assessed in an action to assess omitted property of the 
corporation. Commonwealth v. Chesapeake & O. R. Co., 91 
S.W. 672, 28 Ky. L. Rptr. 1110 (1906). 

Where corporation had made report required by law, but 
Board of Valuation and Assessment had not yet acted on 
report or made assessment, action to assess property of 
corporation as omitted property could not be maintained. 
Commonwealth by Anderson v. Louisville & N. R. Co., 142 Ky. 
663, 135 S.W. 280, 1911 Ky. LEXIS 288 (Ky. 1911). 

Where corporation fails to make any report under law and 
no assessment of its franchise is made by the Department of 
Revenue, the franchise may be assessed in an action to assess 
omitted property. Covington v. Cincinnati, C. & R. R. Co., 144 
Ky. 646, 139 S.W. 854, 1911 Ky. LEXIS 702 (Ky. 1911). 

Where a corporation fails to include in its report certain of 
its property under the heading in the report providing for the 
listing of that kind of property, it cannot maintain in an action 
against it to assess such property as omitted, that the property 
was included under some other heading or was assessed by the 
Department of Revenue on information obtained aside from 
the report. Baltimore & O. S. W. R. Co. v. Commonwealth, 177 
Ky. 566, 198 S.W. 35, 1917 Ky. LEXIS 655 (Ky. 1917). 

Where railroad company did not specifically report the 
amount or value of its rolling stock, but reported only its 
trackage, depots, furniture and “other property,” and the value 
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reported by the company was accepted by the Department of 
Revenue in fixing the franchise value, the rolling stock could 
be assessed as omitted property upon its later being discov-
ered that the tangible property of the company that fell within 
its classification of “other property” far exceeded the value 
given in the report. Baltimore & O. S. W. R. Co. v. Common-
wealth, 177 Ky. 566, 198 S.W. 35, 1917 Ky. LEXIS 655 (Ky. 
1917). 

On assessment of omitted property of a franchise-paying 
corporation, the court should ascertain how much the assess-
ment made by the Department of Revenue should be increased 
on account of the addition of the value of the omitted property, 
and certify the increase to the department. Louisville & N. R. 
Co. v. Commonwealth, 181 Ky. 193, 204 S.W. 94, 1918 Ky. 
LEXIS 518 (Ky. 1918). 

In an action to assess alleged omitted property the state 
must first show the fact that the property was not reported, 
and its nature and value, and the corporation then has the 
burden of showing that notwithstanding the omission, the 
property was considered by the Department of Revenue in 
assessing the franchise, from information obtained from 
sources outside the report. Chesapeake & O. R. Co. v. Com-
monwealth, 190 Ky. 552, 228 S.W. 15, 1920 Ky. LEXIS 557 (Ky. 
1920). See Louisville & N. R. Co. v. Commonwealth, 181 Ky. 
193, 204 S.W. 94, 1918 Ky. LEXIS 518 (Ky. 1918). 

Failure of corporation to report any item or species of 
property that it is called upon to report is an omission and not 
an undervaluation, and the omitted property may be assessed 
in an action brought for that purpose. Chesapeake & O. R. Co. 
v. Commonwealth, 190 Ky. 552, 228 S.W. 15, 1920 Ky. LEXIS 
557 (Ky. 1920). 

18. —Retrospective Assessment. 
Second-class city may not retroactively assess property of 

companies covered by this section, but may call upon the 
Department of Revenue for relief when an omission has been 
made. American Refrigerator Transit Co. v. Lexington, 288 Ky. 
295, 155 S.W.2d 848, 1941 Ky. LEXIS 75 (Ky. 1941). 

19. Failure to Assess. 
Mere failure of state assessing authorities to endeavor to 

assess franchise tax against a particular corporation did not 
amount to a contemporaneous construction that the law did 
not apply to such corporation. Baltimore & O. S. W. R. Co. v. 
Commonwealth, 177 Ky. 566, 198 S.W. 35, 1917 Ky. LEXIS 655 
(Ky. 1917). 

20. Conclusiveness of Assessment. 
Where the Department of Revenue has substantially fol-

lowed the provisions of the law in fixing the value of a 
franchise, and no appeal has been taken, its action is final. 
Commonwealth by Anderson v. Southern Pac. Co., 150 Ky. 97, 
149 S.W. 1105, 1912 Ky. LEXIS 821 (Ky. 1912), overruled, 
Commonwealth v. Kentucky Heating Co., 176 Ky. 35, 195 S.W. 
459, 1917 Ky. LEXIS 40 (Ky. 1917). 

21. Settlement. 
Revenue commissioner having determined that certain 

river barge companies were subject to franchises taxes, had 
power to settle in good faith unliquidated tax claims against 
companies for such taxes, so as to require approval of settle-
ment by circuit court. Commonwealth ex rel. Reeves v. Ameri-
can Barge Line Co., 253 S.W.2d 622, 1952 Ky. LEXIS 1118 (Ky. 
1952). 

22. Double Taxation. 
The fact that a city had levied a franchise tax on a telephone 

company under this section did not prevent the city from also 
imposing a license tax on the company, the franchise tax not 
being a tax for the privilege of doing business. Cumberland 
Tel. & Tel. Co. v. Calhoun, 151 Ky. 241, 151 S.W. 659, 1912 Ky. 
LEXIS 790 (Ky. 1912). 

Assessment of local franchise tax under this section did not 
constitute double taxation when considered with the license 
fee authorized by KRS 68.178; the former is a tax on tangible 
property, the latter a fee based on gross receipts. Cooksey 
Bros. Disposal Co. v. Boyd County, 973 S.W.2d 64, 1997 Ky.  
App. LEXIS 132 (Ky. Ct. App. 1997), cert. denied, 525 U.S. 
930, 119 S. Ct. 338, 142 L. Ed. 2d 279, 1998 U.S. LEXIS 6495 
(U.S. 1998). 

23. Tax Rate. 
The assessment of the franchise of a corporation, on its 

report covering the 12-month period ending on December 31 
preceding the assessment, bears the tax rate, for county 
purposes, levied for the fiscal year that next ensues after said 
December 31, and not the rate for the fiscal year covering 
which the report was made. Gray v. Louisville, H. & S. L. R. 
Co., 201 Ky. 750, 258 S.W. 309, 1924 Ky. LEXIS 636 (Ky. 1924). 

The ad valorem tax rate of $1.00 per $100.00 on railroad 
rolling stock under subdivision (4)(a) (deleted by 1990 amend-
ment) of this section violates § 306 of the Railroad Revital-
ization and Regulatory Reform Act, 49 USCS § 11503; since 
no identifiable existing tax rate fulfills the specific standard of 
the Act, the trial judge did not err in developing an appropri-
ate rate based upon the evidence before him. General Ameri-
can Transp. Corp. v. Kentucky, 791 F.2d 38, 1986 U.S. App. 
LEXIS 25150 (6th Cir. Ky. 1986) (decision prior to 1990 
amendment). 

24. Situs. 
The fact that the business of a corporation is conducted 

upon the navigable waters of the United States does not 
prevent the imposition of a franchise tax. Bosworth v. Evans-
ville & Bowlint Green Packet Co., 178 Ky. 716, 199 S.W. 1059, 
1918 Ky. LEXIS 450 (Ky. 1918). 

The franchise tax is an ad valorem property tax and to be 
valid the property taxed must have a situs within the taxing 
unit. Commercial Carriers, Inc. v. Kentucky Tax Com., 321 
S.W.2d 42, 1959 Ky. LEXIS 256 (Ky. 1959). 

25. Transient Property. 
A fixed number of units of transient property constituting 

an average number of those continuously used in the state, 
may be the subject of ad valorem taxation even though none of 
the units involved are permanently located in Kentucky. 
Union Barge Line Corp. v. Marcum, 360 S.W.2d 130, 1962 Ky. 
LEXIS 209 (Ky. 1962). 

26. Transportation Facilities. 
A company transporting its own goods in tank cars owned by 

it, or in pipelines it owns and operates, is liable for a franchise 
tax on such transportation facilities. Texas Co. v. Common-
wealth, 303 Ky. 590, 198 S.W.2d 316, 1946 Ky. LEXIS 906 (Ky. 
1946). 

27. Property on Ohio River. 
Neither the Virginia Compact nor the Northwest Ordinance 

impairs the power of Kentucky to impose taxes on property 
used on the Ohio River. Union Barge Line Corp. v. Marcum, 
360 S.W.2d 130, 1962 Ky. LEXIS 209 (Ky. 1962). 

28. State’s Jurisdiction. 
A state cannot tax beyond its boundary. Bosworth v. Evans-

ville & Bowlint Green Packet Co., 178 Ky. 716, 199 S.W. 1059, 
1918 Ky. LEXIS 450 (Ky. 1918). 

A franchise tax may not be assessed where no property is 
possessed within the jurisdiction by the alleged taxpayer, nor 
any business transacted therein. Reeves v. Service Lines, Inc., 
291 Ky. 410, 164 S.W.2d 593, 1942 Ky. LEXIS 236 (Ky. 1942). 

29. Estoppel. 
Where a corporation has invoked the provisions of this 

section in an action to assess its property, it cannot later 
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defend against an assessment made under this section on the 
ground that the section is unconstitutional. Commonwealth 
by Anderson v. Southern Pac. Co., 150 Ky. 97, 149 S.W. 1105, 
1912 Ky. LEXIS 821 (Ky. 1912), overruled, Commonwealth v. 
Kentucky Heating Co., 176 Ky. 35, 195 S.W. 459, 1917 Ky. 
LEXIS 40 (Ky. 1917). 

30. Burden of Proof. 
There is a presumption that all companies mentioned in this 

section are liable for franchise tax, and the burden is on a 
company seeking to escape the tax to show that its business is 
not of the type mentioned or is not in fact a public service 
business. State Tax Com. v. Petroleum Exploration, 253 Ky. 
119, 68 S.W.2d 777, 1933 Ky. LEXIS 977 (Ky. 1933). 

31. Franchise Fee. 
A franchise fee based on a percentage of gross service 

revenues is not a tax, but is instead a charge bargained for in 
exchange for a specific property right, i.e., rental or compen-
sation for the use of public streets. Berea College Utilities v. 
Berea, 691 S.W.2d 235, 1985 Ky. App. LEXIS 588 (Ky. Ct. App. 
1985). 

Cited in: 
Chesapeake & O. R. Co. v. Louisville & N. R. Co., 154 Ky. 

637, 157 S.W. 1107, 1913 Ky. LEXIS 121 (Ky. 1913); State Tax 
Com. v. Petroleum Exploration, 253 Ky. 119, 68 S.W.2d 777, 
1933 Ky. LEXIS 977 (Ky. 1933); Goodlett v. Anderson County, 
267 Ky. 166, 101 S.W.2d 421, 1936 Ky. LEXIS 761 (Ky. 1936); 
Shelbyville v. Citizens Bank of Shelbyville, 272 Ky. 559, 114  
S.W.2d 719, 1938 Ky. LEXIS 143 (Ky. 1938); Greene v. Com-
monwealth, 275 Ky. 637, 122 S.W.2d 523, 1938 Ky. LEXIS 489 
(Ky. 1938); Commonwealth v. Louisville Gas & Electric Co., 
278 Ky. 466, 128 S.W.2d 778, 1938 Ky. LEXIS 68 (Ky. 1939); 
Fayette County v. Martin, 279 Ky. 387, 130 S.W.2d 838, 1939 
Ky. LEXIS 299 (Ky. 1939); Kentucky State Tax Com. v. Tube 
Turns, Inc., 283 Ky. 474, 141 S.W.2d 875, 1940 Ky. LEXIS 358 
(Ky. 1940); Commonwealth v. Cincinnati, N. O. & T. P. R. Co., 
288 Ky. 43, 155 S.W.2d 460, 1941 Ky. LEXIS 47, 137 A.L.R. 301 
(Ky. 1941); Lexington v. Lexington Tel. Co., 288 Ky. 640, 157 
S.W.2d 119, 1941 Ky. LEXIS 174 (Ky. 1941); Dixie Greyhound 
Lines v. Paducah, 289 Ky. 196, 158 S.W.2d 433, 1942 Ky. 
LEXIS 532 (Ky. 1942); Reeves v. Louisville Gas & Electric Co., 
290 Ky. 25, 160 S.W.2d 391, 1942 Ky. LEXIS 362 (Ky. 1942); 
Tomlin v. Taylor, 290 Ky.  619, 162 S.W.2d 210, 1942 Ky. LEXIS 
468 (Ky. 1942); Reeves v. Service Lines, Inc., 291 Ky. 410, 164 
S.W.2d 593, 1942 Ky. LEXIS 236 (Ky. 1942); Ashland Oil & 
Refining Co. v. Department of Revenue, 256 S.W.2d 359, 1953 
Ky. LEXIS 721 (Ky. 1953); Luckett v. Texas Eastern Transmis-
sion Corp., 336 S.W.2d 567, 1960 Ky. LEXIS 338 (Ky. 1960); 
Board of Education v. Ashland Oil & Refining Co., 350 S.W.2d 
475, 1961 Ky. LEXIS 101 (Ky. 1961). 

NOTES TO UNPUBLISHED DECISIONS 

1. Application. 
Unpublished decision: State revenue cabinet properly deter-

mined that the tax the cable television company was required 
to pay was the tax on its operating tangible property and 
franchise, and, thus, the trial court erred in affirming the state 
tax appeal board’s decision to the contrary. Revenue Cabinet v. 
Comcast Cablevision, 147 S.W.3d 743, 2003 Ky. App. LEXIS 
330 (Ky. Ct. App. 2003). 

Unpublished decision: Operating and nonoperating tangible 
property, once classified, were subject to both state and local 
taxes, while nonoperating intangible property was subject to a 
different state tax rate, and, thus, the state revenue cabinet 
determined the proper tax assessment for the cable television 
company by valuing the tangible property and the franchise, 
while not including the nonoperating intangible property in 
that calculation because to do so would have given the table 

television company too high of an assessment for valuation 
and tax purposes; accordingly, the state tax appeals board 
erred in affirming the trial court’s decision to the contrary. 
Revenue Cabinet v. Comcast Cablevision, 147 S.W.3d 743, 
2003 Ky. App. LEXIS 330 (Ky. Ct. App. 2003). 

Unpublished decision: After cable television company cre-
ated and delivered to the state revenue cabinet the report 
required by statutory law, the state revenue cabinet had the 
sole power to value and assess all of the property of the cable 
television company; moreover, the state revenue cabinet’s 
valuation and assessment enabled it to properly determine the 
fair cash value of the operating property of the cable television 
company, which was what the cable television company was 
taxed on, as a unit, and, thus, the state revenue cabinet 
properly valued, assessed, and taxed the cable television 
company. Revenue Cabinet v. Comcast Cablevision, 147 
S.W.3d 743, 2003 Ky. App. LEXIS 330 (Ky. Ct. App. 2003). 

OPINIONS OF ATTORNEY GENERAL. 

The valuation of the property of rural electric cooperatives 
must be accomplished at the state level. OAG 61-355. 

Although no provision is made by the constitution or stat-
utes for exemption of utility companies from city taxes, the 
statutes do provide a different method of assessment of 
property tax in the case of public service corporations as 
compared to the method used in the case of other taxpayers. 
OAG 62-40. 

A city is without authority to levy an occupational license 
tax on the operations of Southern Bell Telephone & Telegraph 
Company within the corporate limits of the city. OAG 62-644. 

A library district tax would be applicable to franchise 
assessments with a taxable situs within the library district. 
OAG 68-545. 

Since the property valuation administrator has no duty to 
assess public utility property in the county, there is no 
statutory basis for requiring that the value of such property be 
included in the base upon which the property valuation 
administrator’s compensation is computed. OAG 71-249. 

The Department of Revenue values and assesses property of 
public utility corporations. OAG 71-249. 

The property valuation administrator has no responsibili-
ties or duties in connection with the assessment of the 
property of public utility corporations and is not even advised 
of the value placed upon the property by the state. OAG 
71-249. 

The property valuation administrator may, under the direc-
tion and supervision of the Department of Revenue, keep a 
record of the property of public utility corporations, but this 
does not constitute an assessment. OAG 71-249. 

Where city chose to use the county assessment instead of a 
city assessment as provided in KRS 132.285, it could provide 
for a six month special budget and tax period to provide for the 
transition from a calendar year to a fiscal year basis and could 
require a public service company to pay a one half year’s tax 
bill for such period notwithstanding the use of the word 
“annually” in this section. OAG 75-435. 

The Ohio-Kentucky Utilities, Inc., a paper corporation set 
up by Floyd county to run utility facilities acquired by bonds 
pursuant to KRS 58.010 et seq., was not subject to a utility tax 
assessment, provided for by this section, by the Town of 
Wayland. OAG 78-679. 

A city may not levy an occupational license tax against 
public service corporations, when those organizations pay ad 
valorem and franchise taxes levied pursuant to KRS Chapter 
136. OAG 82-93. 

Letter of electric corporation attached to payment of ad 
valorem taxes protesting payment and asking the sheriff to 
sign the letter acknowledging receipt of the protest did not 
constitute a valid or legal protest, since such taxes are 
assessed by the Revenue Cabinet and thus protests of such 
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assessments must be made to the Revenue Cabinet; therefore, 
the sheriff should not sign such protest. OAG 83-202. 

This section levies a property tax and not a franchise tax; 
consequently, a city ordinance imposing a franchise fee on a 
power company for the right to distribute electrical energy in 
the city did not amount to double taxation. OAG 83-233, 
superseding OAG 68-338, to the extent of conflict. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Expenses of public service commission, assessment of public 

utilities for, KRS 278.130. 
Railroad taxes, assessment and collection, Ky. Const., 

§ 182. 
Rural electric cooperative corporations, taxes and exemp-

tions, KRS 279.200. 
Taxation, situs of property for, KRS 132.190. 

Kentucky Law Journal. 
Martin, Practice Before the Kentucky Department of Rev-

enue, 28 Ky. L.J. 4 (1939). 
Roberts, What Constitutes “Doing Business” by a Foreign 

Corporation in Kentucky, 31 Ky. L.J. 3 (1942). 
Allphin, 1954 Kentucky Tax Legislation, 43 Ky. L.J. 76 

(1954). 
Property Assessment Remedies for the Kentucky Taxpayer, 

60 Ky. L.J. 84 (1971). 
Property Tax Assessment Administration in Kentucky, 60 

Ky. L.J. 141 (1971). 

136.180. Notice and certification of valuation — 
Effect of appeal on payment of taxes 
— Payment of fee by any district 
which has value certified by depart-
ment. 

(1) The Department of Revenue shall, immediately 
after fixing the assessed value of the operating property 
and other property of a public service corporation for 
taxation, notify the corporation of the valuation and the 
amount of assessment for state and local purposes. 
When the valuation has been finally determined, the 
department shall immediately certify, unless otherwise 
specified, to the county clerk of each county in which 
any of the operating property or nonoperating tangible 
property assessment of the corporation is liable to local 
taxation, the amount of property liable for county, city, 
or district tax. 

(2) No appeal shall delay the collection or payment of 
taxes based upon the assessment in controversy. The 
taxpayer shall pay all state, county, and district taxes 
due on the valuation which the taxpayer claims as the 
true value as stated in the protest filed under KRS 
131.110. When the valuation is finally determined upon 
appeal, the taxpayer shall be billed for any additional 
tax and interest at the tax interest rate as defined in 
KRS 131.010(6), from the date the tax would have 
become due if no appeal had been taken. The provisions 
of KRS 134.015(6) shall apply to the tax bill. 

(3) The Department of Revenue shall compute annu-
ally a multiplier for use in establishing the local tax 
rate for the operating property of railroads or railway 
companies that operate solely within the Common-
wealth. The applicable local tax rates on the operating 
property shall be adjusted by the multiplier. The mul-
tiplier shall be calculated by dividing the statewide 

locally taxable business tangible personal property by 
the total statewide business tangible personal property. 

(4) The Department of Revenue shall annually cal-
culate an aggregate local rate for each local taxing 
district to be used in determining local taxes to be 
collected for railroad carlines. The rate shall be the 
statewide tangible tax rate for each type of local taxing 
district multiplied by a fraction, the numerator of 
which is the commercial and industrial tangible prop-
erty assessment subject to full local rates and the 
denominator of which is the total commercial and 
industrial tangible personal property assessment. Ef-
fective January 1, 1994, state and local taxes on rail-
road carline property shall become due sixty (60) days 
from the date of notice and shall be collected directly by 
the Department of Revenue. The local taxes collected 
by the Department of Revenue shall be distributed to 
each local taxing district levying a tax on railroad 
carlines based on the statewide average rate for each 
type of local taxing district. However, prior to distribu-
tion any fees owed to the Department of Revenue by 
any local taxing district under the provisions of subsec-
tion (5) of this section shall be deducted. 

(5) The certification of valuation shall be filed by 
each county clerk in his office, and shall be certified by 
the county clerk to the proper collecting officer of the 
county, city, or taxing district for collection. Any district 
which has the value certified by the department shall 
pay an annual fee to the department which represents 
an allocation of department operating and overhead 
expenses incurred in generating the valuations. This 
fee shall be determined by the department and shall 
apply to valuations for tax periods beginning on or after 
December 31, 1981. 

History. 
4083, 4084, 4102: amend. Acts 1960, ch. 186, Art. II, § 7; 

1982, ch. 388, § 6, effective July 15, 1982; 1990, ch. 345, § 2, 
effective July 13, 1990; 1990, ch. 437, § 7, effective July 13, 
1990; 1990, ch. 476, Pt. V, § 353, effective July 13, 1990; 1994, 
ch. 64, § 1, effective July 15, 1994; 1998, ch. 391, § 5, effective 
July 15, 1998; 2005, ch. 85, § 308, effective June 20, 2005; 
2005, ch. 106, § 1, effective June 20, 2005; 2009, ch. 10, § 47, 
effective January 1, 2010; 2015 ch. 67, § 4, effective June 24, 
2015; 2018 ch. 171, § 110, effective April 14, 2018; 2018 ch. 
207, § 110, effective April 27, 2018. 

Legislative Research Commission Notes. 
(4/27/2018). This statute was amended by 2018 Ky. Acts chs. 

171 and 207, which do not appear to be in conflict and have 
been codified together. 

(8/17/2006). In the final sentence of subsection (4) of this 
statute, a reference to “subsection (4) of this section” has been 
changed to read “subsection (6) of this section.” Under the 
authority of KRS 7.136(1)(e) and (h), the Reviser of Statutes 
has made this change to correct an internal reference that 
should have been adjusted when subsections were renum-
bered in 1998 Ky. Acts ch. 391, sec. 5, and 2005 Ky. Acts ch. 
106, sec. 1. 

(6/20/2005). 2005 Ky. Acts chs. 11, 85, 95, 97, 98, 99, 123, and 
181 instruct the Reviser of Statutes to correct statutory 
references to agencies and officers whose names have been 
changed in 2005 legislation confirming the reorganization of 
the executive branch. Such a correction has been made in this 
section. 

(11/1/90). The two Acts amending this section prevail over 
the repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. The two amending 
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Acts do not appear to be in conflict and have been compiled 
together. Under the authority of KRS 7.136(1), the Reviser of 
Statutes has divided the text of this section into the indicated 
subdivisions. The original 1990 codification of KRS 136.180 
and its accompanying note dated July 13, 1990, are super-
seded and without effect. 

NOTES TO DECISIONS 

Analysis 

1. Collection Before Certification. 
2. Misappropriation Before Assessment. 
3. Conclusiveness. 
4. Clerk’s Fee. 
5. Injunction. 

1. Collection Before Certification. 
The sheriff may not legally collect a franchise tax until the 

assessment has been certified to him by the county clerk. 
Commonwealth v. Brand, 166 Ky. 753, 179 S.W. 844, 1915 Ky. 
LEXIS 772 (Ky. 1915) (decided under prior law). 

Sheriff who accepted railroad franchise taxes due school 
district was chargeable with amount there, although the 
assessment had not, at the time of such acceptance, been 
certified to the county clerk. Fidelity & Deposit Co. v. Com-
monwealth, 249 Ky. 170, 60 S.W.2d 345, 1933 Ky. LEXIS 483 
(Ky. 1933) (decided under prior law). 

2. Misappropriation Before Assessment. 
Sheriff who misappropriated franchise tax paid to him by 

railroad before certification of assessment to sheriff by county 
clerk could not be convicted of embezzling public funds. 
Commonwealth v. Brand, 166 Ky. 753, 179 S.W. 844, 1915 Ky. 
LEXIS 772 (Ky. 1915) (decided under prior law). 

3. Conclusiveness. 
Where the Department of Revenue has substantially fol-

lowed the provisions of law regarding procedure for property 
valuation in fixing the value of a franchise, and no appeal has 
been taken, the action is final. Commonwealth by Anderson v. 
Southern Pac. Co., 150 Ky. 97, 149 S.W. 1105, 1912 Ky. LEXIS 
821 (Ky. 1912), overruled, Commonwealth v. Kentucky Heat-
ing Co., 176 Ky. 35, 195 S.W. 459, 1917 Ky. LEXIS 40 (Ky. 
1917), overruled on other grounds, Commonwealth v. Ken-
tucky Heating Co., 176 Ky. 35, 195 S.W. 459, 1917 Ky. LEXIS 
40 (Ky. 1917) (decided under prior law). 

4. Clerk’s Fee. 
The county clerk is entitled to no fee for making copies of the 

franchise assessment certificates for the collecting officers. 
Goodlett v. Anderson County, 267 Ky. 166, 101 S.W.2d 421, 
1936 Ky. LEXIS 761 (Ky. 1936) (decided under prior law). 

5. Injunction. 
Action could be maintained in federal court to enjoin certi-

fication of assessments to county clerks, on allegation that tax 
was void or that assessment was not legally made. Louisville 
& N. R. Co. v. Bosworth, 209 F. 380, 1913 U.S. Dist. LEXIS 
1117 (D. Ky. 1913) (decided under prior law). 

OPINIONS OF ATTORNEY GENERAL. 

Where a county fiscal court established a cooperative exten-
sion district with a district tax on assessed property valuation, 
the tax was applicable to franchise values certified to the 
county. OAG 71-295. 

VEHICLES OF SYSTEM 
OPERATING ROUTE PARTLY 

WITHIN STATE 

136.1877. Application of section — Appeal from 
notice of tentative assessment — Ef-
fect of appeal on payment of taxes — 
Collection of state taxes — Aggregate 
local rate to be set annually — Distri-
bution. 

The provisions of this section shall apply to assess-
ments made prior to January 1, 2007. 

(1) The Department of Revenue shall immediately, 
after fixing the assessed value of the trucks, tractors, 
trailers, semitrailers, and buses, notify the taxpayer 
of the valuation determined. Any taxpayer who has 
been assessed by the department in the manner 
outlined in KRS 136.1873 shall have sixty (60) days 
from the date of the department’s notice of the 
tentative assessment to protest as provided by KRS 
131.110. 

(2) No appeal shall delay the collection or payment 
of taxes based upon the assessment in controversy. 
The taxpayer shall pay all state, county, and district 
taxes due on the valuation which the taxpayer claims 
as the true value as stated in the protest filed under 
KRS 131.110. When the valuation is finally deter-
mined upon appeal, the taxpayer shall be billed for 
any additional tax and interest at the tax interest 
rate as defined in KRS 131.010(6), from the date the 
tax would have become due if no appeal had been 
taken. The provisions of KRS 134.015(6) shall apply 
to the tax bill. 

(3) The state and local taxes on the property are 
due sixty (60) days from the date of notice and shall 
be collected directly by the Department of Revenue. 

(4) The Department of Revenue shall annually 
calculate an aggregate local rate to be used in deter-
mining the local taxes to be collected. The rate shall 
be the statewide average motor vehicle tax rate for 
each type of local taxing district multiplied by a 
fraction, the numerator of which is the commercial 
and industrial tangible personal property assess-
ment subject to full local rates and the denominator 
of which is the total commercial and industrial tan-
gible personal property assessment. 

(5) The local taxes collected by the Department of 
Revenue shall be distributed to each local taxing 
district levying a tax on motor vehicles based on the 
statewide average rate for each type of local taxing 
district. However, prior to distribution any fees owed 
to the Department of Revenue by any local taxing 
district under the provisions of KRS 136.180(5) shall 
be deducted. 

History. 
Enact. Acts 1990, ch. 437, § 3, effective July 13, 1990; 1992, 

ch. 391, § 8, effective July 14, 1992; 1998, ch. 391, § 4, effective 
July 15, 1998; 2005, ch. 85, § 316, effective June 20, 2005; 
2005, ch. 106, § 5, effective June 20, 2005; 2006, ch. 252, Pt. 
XV, § 5, effective January 1, 2007; 2009, ch. 10, § 49, effective 
January 1, 2010; 2015 ch. 67, § 5, effective June 24, 2015; 2018 
ch. 171, § 112, effective April 14, 2018; 2018 ch. 207, § 112, 
effective April 27, 2018. 
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Legislative Research Commission Notes. 
(4/27/2018). This statute was amended by 2018 Ky. Acts chs. 

171 and 207, which do not appear to be in conflict and have 
been codified together. 

OPINIONS OF ATTORNEY GENERAL. 

KRS 136.1873, 136.1875, and this section do not subject any 
property to taxation because the constitution has already 
subjected all property in the state to taxation with a few 
limited exceptions. OAG 92-71. 

There is nothing in KRS 136.1873, 136.1875, or this section 
that would exempt “the occasional, transient motorcoach, 
charter, or tour bus operation” from the assessment procedure 
set out in KRS 136.1873, nor is there anything unconstitu-
tional in this procedure; it is simply an attempt by the state to 
insure compliance with the constitutional directive that all 
property be taxed. OAG 92-71. 

136.190. Boundary report of cities of the home 
rule class and taxing districts. 

(1) The superintendent of schools in each district in 
which any individual, group of individuals or corpora-
tion, operates public utility or other franchise taxpay-
ing property assessed under KRS 136.120 shall, on or 
before the first day of January, 1957, furnish to the 
county clerk of the county in which the district is 
situated, to each franchise taxpayer within the district, 
and to the Department of Revenue, the boundary of his 
school district. The superintendent of schools in each 
district in which any franchise-paying corporation, 
individual, or group of individuals operates shall, on or 
before the first day of January, 1958, and each year 
thereafter, furnish to the county clerk, to each fran-
chise taxpayer within the district, and to the Depart-
ment of Revenue, any changes made in the boundary of 
his school district during the immediately preceding 
twelve (12) months. 

(2) The engineer of cities of the first class and the 
city clerk of cities of the home rule class shall notify the 
county clerk, each franchise taxpayer within the city, 
and the Department of Revenue of their boundaries in 
the same manner as required of the superintendent of 
schools in subsection (1) of this section. 

(3) The responsible governing official or the chair-
man of the governing body of any taxing district other 
than the county, school district, or city shall notify the 
county clerk, each franchise taxpayer within the dis-
trict, and the Department of Revenue of their bound-
aries in the same manner as required of the superin-
tendent of schools in subsection (1) of this section. 

History. 
4009, 4339-16; Acts 1956, ch. 170; 1960, ch. 186, Art. II, § 8; 

repealed and reenact., Acts 1990, ch. 476, Pt. V, § 354, effective 
July 13, 1990; 2005, ch. 85, § 317, effective June 20, 2005; 
2014, ch. 92, § 218, effective January 1, 2015. 

OPINIONS OF ATTORNEY GENERAL. 

The superintendent’s report, which is mandatory under this 
section, is a report of the boundary as required for tax 
purposes. It does not establish the boundary, neither does it 
alter the boundary in the event of a possible erroneous survey 
or in the event of a subsequent failure of either board to object 
to a survey which is in fact inaccurate. The fact that the 

erroneous survey was unchallenged over a period of 12 years 
is of no consequence. OAG 70-393. 

136.200. Allocation of railroad bridge assess-
ment. 

The assessment of railroad bridges spanning any 
river that constitutes a boundary of the state shall be 
allocated to the counties in which they are located, and 
the local tax derived therefrom shall be applied to each 
city, county, or taxing district in which the bridges are 
located. 

History. 
4102; Acts 1960, ch. 186, Art. II, § 9, effective March 25, 

1960; repealed and reenact., Acts 1990, ch. 476, Pt. V, § 355, 
effective July 13, 1990. 

Compiler’s Notes. 
Former KRS 139.200 (4102: amend. Acts 1960, ch. 186, Art. 

II, § 9) was repealed and reenacted by Acts 1990, ch. 476, Pt. 
V, § 355, effective July 13, 1990. 

NOTES TO DECISIONS 

1. Assessment. 
A bridge owned and maintained by a railroad as a part of its 

railroad system is assessable only by the Department of 
Revenue, and not by the county tax commissioner (now 
property valuation administrator). Board of Equalization v. 
Louisville & N. R. Co., 139 Ky. 386, 109 S.W. 303, 33 Ky. L. 
Rptr. 78, 1908 Ky. LEXIS 9 (Ky. 1908). 

INSURANCE COMPANIES AND 
OTHER MISCELLANEOUS TAXES 

136.320. Tax on taxable capital of domestic life 
insurance companies in lieu of other 
taxes — State and local rates. 

(1) Each life insurance company incorporated under 
the laws of and doing business in Kentucky shall value 
as of January 1 and report to the Department of 
Revenue by April 1 each year, on forms prescribed by 
the Department of Revenue, the following: 

(a) The fair cash value of the company’s intangible 
personal property, hereinafter referred to as “capi-
tal,” consisting of all money in hand, shares of stock, 
notes, bonds, accounts, and other credits, exclusive of 
due and deferred premiums, whether secured by 
mortgage, pledge, or otherwise, or unsecured. 

(b) The fair cash value of the company’s intangible 
personal property exempt from taxation by law. 

(c) The aggregate amount of the company’s re-
serves, reduced by the amount of due and deferred 
premiums, maintained in accordance with the appli-
cable provisions of KRS 304.6-040 and 304.6-130 to 
304.6-180, on all outstanding policies and contracts 
supplementary thereto. 

(d) Other information as may be required by the 
Department of Revenue to accurately determine the 
fair cash value of each company’s “taxable capital” 
and “taxable reserves.” 
(2) Based on information supplied by each company 

and other information that may be available, the De-
partment of Revenue shall value each company’s “tax-
able capital” and “taxable reserves” as follows: 
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(a) “Taxable capital” shall be determined by de-
ducting “taxable reserves” from “capital,” less exempt 
intangible personal property. 

(b) “Taxable reserves” shall be determined by mul-
tiplying the aggregate amount of reserves as com-
puted in subsection (1)(c) of this section by the 
percentage determined by dividing “capital,” less 
exempt intangible personal property, by “capital,” 
including exempt intangible personal property. 
(3)(a) An annual tax for state purposes shall be 
imposed against the fair cash value of “taxable capi-
tal” for calendar years beginning before 2000, at a 
rate of seventy cents ($0.70) on each one hundred 
dollars ($100). 

(b) An annual tax for state purposes shall be 
imposed against every company making an election 
pursuant to KRS 136.335 to be taxed under this 
section, against the fair cash value of taxable capital 
for calendar years beginning in 2000 as follows: 

1. For calendar year 2000, fifty-six cents ($0.56) 
on each one hundred dollars ($100); 

2. For calendar year 2001, forty-two cents 
($0.42) on each one hundred dollars ($100); 

3. For calendar year 2002, twenty-eight cents 
($0.28) on each one hundred dollars ($100); 

4. For calendar year 2003, fourteen cents ($0.14) 
on each one hundred dollars ($100); and 

5. For calendar year 2004 and each calendar 
year thereafter, one tenth of one cent ($0.001) on 
each one hundred dollars ($100). 
(c) An annual tax for state purposes shall be 

imposed at a rate of one-tenth of one cent ($0.001) on 
each one hundred dollars ($100) of the fair cash value 
of “taxable reserves”. 

(d) Beginning in tax year 2004 an insurer may 
offset the tax liability imposed under this subsection 
against the tax liability imposed under subsection (4) 
of this section. 
(4) For calendar year 2000, and each calendar year 

thereafter, every company subject to the tax imposed by 
subsection (3) of this section, and making an election 
pursuant to KRS 136.335 to be taxed under this sec-
tion, shall pay the following rates of tax upon each one 
hundred dollars ($100) of premium receipts: 

(a) For calendar year 2000, thirty-eight cents 
($0.38); 

(b) For calendar year 2001, seventy-two cents 
($0.72); 

(c) For calendar year 2002, one dollar and two 
cents ($1.02); 

(d) For calendar year 2003, one dollar and twenty-
eight cents ($1.28); and 

(e) For calendar year 2004 and each calendar year 
thereafter, one dollar and fifty cents ($1.50). 
Every company subject to the tax imposed by this 

subsection shall, by March 1 of each year, return to the 
Department of Revenue a statement under oath of all 
premium receipts on business done in this state during 
the preceding calendar year or since the last return was 
made. “Premium receipts” includes single premiums, 
premiums received for original insurance, premiums 
received for renewal, revival, or reinstatement of the 
policies, annual and periodical premiums, dividends 
applied for premiums and additions, and all other 

premium payments received on policies that have been 
written in this state, or on the lives of residents of this 
state, or out of this state on business done in this state, 
less returned premiums. No deduction shall be made 
for dividends on life insurance but dividends on acci-
dent and health insurance policies may be deducted. 

(5) The taxes imposed under subsections (3) and (4) 
of this section shall be in lieu of all excise, license, 
occupational, or other taxes imposed by the state, 
county, city, or other taxing district, except as provided 
in subsections (6) and (7) of this section. 

(6) The county in which the principal office of the 
company is located may impose a tax of fifteen cents 
($0.15) on each one hundred dollars ($100) of “taxable 
capital.” 

(7) The city in which the principal office of the 
company is located may impose a tax of fifteen cents 
($0.15) on each one hundred dollars ($100) of “taxable 
capital.” 

(8) The Department of Revenue shall by September 
1 each year bill each company for the state taxes. It 
shall immediately certify to the county clerk of the 
county in which the principal office of the company is 
located the value of “taxable capital” subject to local 
taxation. The county clerk shall prepare and deliver a 
bill to the sheriff for collection of taxes collectible by the 
sheriff and shall certify the value to all other collecting 
officers of districts authorized to levy a tax. 

(9) Each company’s real and tangible personal prop-
erty shall be subject to taxation at fair cash value by 
the state, county, school, and other taxing districts in 
which the property is located in the same manner and 
at the same rates as all other property of the same 
class. 

(10) Taxes on property subject to taxation under this 
section shall be subject to the same discount and 
penalties as provided in KRS 134.015 and shall be 
collected in the same manner as taxes on property 
locally assessed, except that the state tax on the 
“taxable capital” and “taxable reserves” shall be col-
lected directly by the Department of Revenue. 

(11) Any taxpayer subject to taxation under this 
section may protest in the manner provided in KRS 
131.110. 

History. 
4237a-1; Acts 1966, ch. 160, §§ 1, 2; 1972, ch. 203, § 8; 1976, 

ch. 93, § 11, effective January 1, 1977; 1978, ch. 384, § 282, 
effective January 17, 1978; repealed and reenact., Acts 1990, 
ch. 476, Pt. V, § 358, effective July 13, 1990; 1998, ch. 233, § 1, 
effective July 15, 1998; 2005, ch. 85, § 320, effective June 20, 
2005; 2009, ch. 10, § 50, effective January 1, 2010. 

Compiler’s Notes. 
Former KRS 136.320 (4237a-1: amend. Acts 1966, ch. 160, 

§§ 1, 2; 1972, ch. 203, § 8; 1976, ch. 93, § 11, effective 
January 1, 1977; 1978, ch. 384, § 282, effective January 17, 
1978) was repealed and reenacted by Acts 1990, ch. 476, Pt. V, 
§ 358, effective July 1, 1990. 

NOTES TO DECISIONS 

Analysis 

1. Statute of Limitations. 



728 136.602 REVENUE AND TAXATION 

2. Assessment. 
3. Capital. 

1. Statute of Limitations. 
Tax imposed on certain intangible property was an ad 

valorem property tax, and thus the two-year statute of limi-
tations applied to an insurance company’s claim for a refund; 
neither equitable recoupment nor set-off were available to the 
insurance company. Am. Life & Accident Ins. Co. of Ky. v. 
Commonwealth, 173 S.W.3d 910, 2004 Ky. App. LEXIS 299 
(Ky. Ct. App. 2004). 

2. Assessment. 
Domestic life insurance company was not entitled to tax 

refunds because: (1) the value of the taxpayer’s investment 
corporate stock was properly treated in the computation of the 
taxpayer’s tax liability under KRS 136.320; and (2) assets 
booked as separate accounts were properly subjected to taxa-
tion. Monumental Life Ins. Co. v. Dep’t of Revenue, 294 S.W.3d 
10, 2008 Ky. App. LEXIS 207 (Ky. Ct. App. 2008), cert. denied, 
559 U.S. 1037, 130 S. Ct. 2062, 176 L. Ed. 2d 414, 2010 U.S. 
LEXIS 2866 (U.S. 2010). 

3. Capital. 
Holdings booked by a domestic life insurance company into 

separate accounts account fell within the statutory definition 
of capital in KRS 136.320(1)(a). Moreover, KRS 136.320 pro-
vided no exception for retirement and pension assets. Monu-
mental Life Ins. Co. v. Dep’t of Revenue, 294 S.W.3d 10, 2008 
Ky. App. LEXIS 207 (Ky. Ct. App. 2008), cert. denied, 559 U.S. 
1037, 130 S. Ct. 2062, 176 L. Ed. 2d 414, 2010 U.S. LEXIS 
2866 (U.S. 2010). 

OPINIONS OF ATTORNEY GENERAL. 

A city is prohibited from levying an occupational license tax 
against a domestic life insurance company for the doing of 
business in the city. OAG 67-209. 

The exemption from local taxation of domestic life insurance 
companies does not include agents of such companies. OAG 
70-376. 

A city can legally levy an occupational license tax on 
insurance companies if the city complies with all the restric-
tions contained in KRS 92.285 (repealed) and former subsec-
tion (5) of this section. OAG 82-188. 

The language of the exempting clause contained in former 
subsection (3) of this section must be construed according to 
its common meaning, and therefore a city can levy a tax on a 
domestic life insurance company only as prescribed in former 
subsection (5) of this section. OAG 82-188. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
City license taxes, insurance companies, KRS 91A.080. 
Retaliatory provision, domicile of alien insurer, KRS 304.3-

270. 
Revocation of authority, failure to pay taxes, KRS 304.3-200. 

Kentucky Law Journal. 
Property Assessment Remedies for the Kentucky Taxpayer, 

60 Ky. L.J. 84 (1971). 

Treatises 
Caldwell’s Kentucky Form Book, 5th Ed., Complaint in 

Class Action to Declare City Occupational Tax Unconstitu-
tional and to Enjoin Same, Form 355.08. 

MULTICHANNEL VIDEO 
PROGRAMMING AND 

COMMUNICATIONS SERVICES 
TAX 

136.602. Definitions for KRS 136.600 to 136.660. 
As used in KRS 136.600 to 136.660: 

(1) “Cable service” means the provision of video, 
audio, or other programming service to purchasers, 
and the purchaser interaction, if any, required for the 
selection or use of the video or other programming 
service, regardless of whether the programming is 
transmitted over facilities owned or operated by the 
provider or by one (1) or more other communications 
service providers. Included in this definition are 
basic, extended, and premium service, pay-per-view 
service, digital or other music services, and other 
similar services; 

(2) “Communications service” means the provi-
sion, transmission, conveyance, or routing, for con-
sideration, of voice, data, video, or any other infor-
mation signals of the purchaser’s choosing to a point 
or between or among points specified by the pur-
chaser, by or through any electronic, radio, light, 
fiber-optic, or similar medium or method now in 
existence or later devised. 

(a) “Communications service” includes but is not 
limited to: 

1. Local and long-distance telephone services; 
2. Telegraph and teletypewriter services; 
3. Prepaid calling services, and postpaid call-

ing services; 
4. Private communications services involving 

a direct channel specifically dedicated to a cus-
tomer’s use between specific points; 

5. Channel services involving a path of com-
munications between two (2) or more points; 

6. Data transport services involving the move-
ment of encoded information between points by 
means of any electronic, radio, or other medium 
or method; 

7. Caller ID services, ring tones, voice mail 
and other electronic messaging services; 

8. Mobile telecommunications service as de-
fined in 4 U.S.C. sec. 124(7); and 

9. Voice over Internet Protocol (VOIP); 
(b) “Communications services” does not include 

information services or multichannel video pro-
gramming service; 
(3) “Department” means the Department of Rev-

enue; 
(4) “End user” means the person who utilized the 

multichannel video programming service. In the case 
of an entity, “end user” means the individual who 
used the service on behalf of the entity; 

(5) “Engaged in business” means: 
(a) Having any employee, representative, agent, 

salesman, canvasser, or solicitor operating in this 
state, under the authority of the provider, its 
subsidiary, or related entity, for the purpose of 
selling, delivering, taking orders, or performing 
any activities that help establish or maintain a 
marketplace for the provider; 
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(b) Maintaining, occupying, or using perma-
nently or temporarily, directly or indirectly, or 
through a subsidiary or any other related entity, 
agent or representative, by whatever name called, 
an office, place of distribution, sales or sample 
room or place, warehouse or storage place, or other 
place of business; 

(c) Having real or tangible personal property in 
this state; 

(d) Providing communications service by or 
through a customer’s facilities located in this state; 

(e) Soliciting orders from residents of this state 
on a continuous, regular, or systematic basis in 
which the solicitation of the order, placement of the 
order by the customer or payment of the order 
utilizes the services of any financial institution, 
communications system, radio or television sta-
tion, cable service, direct broadcast satellite or 
wireless cable service, print media, or other facility 
or service located in this state; or 

(f) Soliciting orders from residents of this state 
on a continuous regular, systematic basis if the 
provider benefits from an agent or representative 
operating in this state under the authority of the 
provider to repair or service tangible personal 
property sold by the retailer; 
(6) “Gross revenues” means all amounts received 

in money, credits, property, or other money’s worth in 
any form, by a provider for furnishing multichannel 
video programming service or communications ser-
vice in this state excluding amounts received from: 

(a) Charges for Internet access as defined in 47 
U.S.C. sec. 151; and 

(b) Any excise tax, sales tax, or similar tax, fee, 
or assessment levied by the United States or any 
state or local political subdivision upon the pur-
chase, sale, use, or other consumption of commu-
nications services or multichannel video program-
ming services that is permitted or required to be 
added to the sales price of the communications 
service or multichannel video programming ser-
vice. This exclusion does not include any amount 
that the provider has retained as a reimbursement 
for collecting and remitting the tax to the appro-
priate taxing jurisdiction in a timely manner; 
(7) “In this state” means within the exterior limits 

of the Commonwealth of Kentucky and includes all 
territory within these limits owned by or ceded to the 
United States of America; 

(8) “Multichannel video programming service” 
means live, scheduled, or on-demand programming 
provided by or generally considered comparable to or 
in competition with programming provided by a 
television broadcast station and shall include but not 
be limited to: 

(a) Cable service; 
(b) Satellite broadcast and wireless cable ser-

vice; 
(c) Internet protocol television provided through 

wireline facilities without regard to delivery tech-
nology; and 

(d) Video streaming services; 
(9) “Person” means and includes any individual, 

firm, corporation, joint venture, association, social 

club, fraternal organization, general partnership, 
limited partnership, limited liability partnership, 
limited liability company, nonprofit entity, estate, 
trust, business trust, receiver, trustee, syndicate, 
cooperative, assignee, governmental unit or agency, 
or any other group or combination acting as a unit; 

(10) “Place of primary use” means the street ad-
dress where the end user’s use of the multichannel 
video programming service primarily occurs; 

(11) “Political subdivision” means a city, county, 
urban-county government, consolidated local govern-
ment, or charter county government; 

(12) “Provider” means any person receiving gross 
revenues for the provision of multichannel video 
programming service or communications service in 
this state; 

(13) “Purchaser” means the person paying for mul-
tichannel video programming service; 

(14) “Resale” means the purchase of a multichan-
nel video programming service by a provider re-
quired to collect the tax levied by KRS 136.604 for 
sale, or incorporation into a multichannel video pro-
gramming service for sale, including but not limited 
to: 

(a) Charges paid by multichannel video pro-
gramming service providers for transmission of 
video or other programming by another provider 
over facilities owned or operated by the other 
provider; and 

(b) Charges for use of facilities for providing or 
receiving multichannel video programming ser-
vices; 
(15) “Retail purchase” means any purchase of a 

multichannel video programming service for any 
purpose other than resale; 

(16) “Ring tones” means digitized sound files that 
are downloaded onto a device and that may be used 
to alert the customer with respect to a communica-
tion; 

(17) “Sale” means the furnishing of a multichan-
nel video programming service for consideration; 

(18)(a) “Sales price” means the total amount billed 
by or on behalf of a provider for the sale of 
multichannel video programming services in this 
state valued in money, whether paid in money or 
otherwise, without any deduction on account of the 
following: 

1. Any charge attributable to the connection, 
movement, change, or termination of a multi-
channel video programming service; or 

2. Any charge for detail billing; 
(b) “Sales price” does not include any of the 

following: 
1. Charges for installation, reinstallation, or 

maintenance of wiring or equipment on a cus-
tomer’s premises; 

2. Charges for the sale or rental of tangible 
personal property; 

3. Charges for billing and collection services 
provided to another multichannel video pro-
gramming service provider; 

4. Bad check charges; 
5. Late payment charges; 
6. Any excise tax, sales tax, or similar tax, fee, 

or assessment levied by the United States or any 
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state or local political subdivision, upon the 
purchase, sale, use, or consumption of any mul-
tichannel video programming service, that is 
permitted or required to be added to the sales 
price of the multichannel video programming 
service; or 

7. Internet access as defined in 47 U.S.C. sec. 
151; 

(19) “Satellite broadcast and wireless cable ser-
vice” means point-to-point or point-to-multipoint dis-
tribution services that include but are not limited to 
direct broadcast satellite service and multichannel 
multipoint distribution services, with programming 
or voice transmitted or broadcast by satellite, micro-
wave, or any other equipment directly to the pur-
chaser. Included in this definition are basic, ex-
tended, and premium service, pay-per-view service, 
digital or other music services, two (2) way service, 
and other similar services; 

(20) “School district” means a school district as 
defined in KRS 160.010 and 160.020; 

(21) “Special district” means a special district as 
defined in KRS 65.005(2)(a) that currently levies on 
any provider or its customers the public service 
corporation property tax under KRS 136.120; and 

(22) “Video streaming services” means program-
ming that streams live events, movies, syndicated 
and television programming, or other audio-visual 
content over the Internet for viewing on a television 
or other electronic device with or without regard to a 
particular viewing schedule. 

History. 
Enact. Acts 2005, ch. 168, § 89, effective January 1, 2006; 

2006, ch. 6, § 3, effective March 6, 2006; 2007, ch. 141, § 13, 
effective July 1, 2007; 2009, ch. 99, § 1, effective July 1, 2009; 
2013, ch. 40, § 83, effective March 21, 2013; 2019 ch. 151, § 17, 
effective June 27, 2019. 

Legislative Research Commission Notes. 
(6/27/2019). Section 82 of 2019 Ky. Acts ch. 151 states that 

the amendments to this statute made in Section 17 of that Act 
apply to transactions occurring on or after July 1, 2019. 

(3/6/2006). 2006 Ky. Acts ch. 6, sec. 26, provides that this 
section applies retroactively to January 1, 2006. 

(1/1/2006). 2005 Ky. Acts chs. 11, 85, 95, 97, 98, 99, 123, and 
181 instruct the Reviser of Statutes to correct statutory 
references to agencies and officers whose names have been 
changed in 2005 legislation confirming the reorganization of 
the executive branch. Such a correction has been made in this 
section. 

NOTES TO DECISIONS 

Cited in: 
Directv, Inc. v. Treesh, 487 F.3d 471, 2007 FED App. 0201P, 

2007 U.S. App. LEXIS 12504 (6th Cir. Ky. 2007); DirecTV, Inc. 
v. Treesh, 290 S.W.3d 638, 2009 Ky. LEXIS 145 (Ky. 2009). 

136.605. Sourcing of communications services — 
Definitions. 

(1) For purposes of KRS 136.600 to 136.660 the 
retailer shall source communications services as fol-
lows: 

(a) A sale of mobile telecommunications services, 
other than air-to-ground radiotelephone service and 
prepaid wireless calling service, shall be sourced to 

the customer’s or other purchaser’s place of primary 
use; 

(b) A sale of postpaid calling service shall be 
sourced to the origination point of the telecommuni-
cations signal as first identified by either the retail-
er’s telecommunications system or information re-
ceived by the retailer from its service provider, where 
the system used to transport the signal is not that of 
the retailer; 

(c) A sale of prepaid calling service or a sale of a 
prepaid wireless calling service shall be sourced as 
follows: 

1. Over the counter. The sale is sourced to the 
business location of the seller; 

2. Delivery to a specified address. The sale is 
sourced to the specified address when a purchaser 
or purchaser’s donee receives the service at a 
location specified by the purchaser; or 

3. Delivery address unknown. When the retailer 
does not know the address where the service is 
received, the sale is sourced to the first address 
listed in this paragraph that is known to the 
retailer: 

a. The address of the purchaser available 
from the business records of the retailer; 

b. The billing address of the purchaser; 
c. The address from which the service was 

provided; or 
d. In the case of a sale of prepaid wireless 

calling service, the location associated with the 
mobile telephone number; 

(d) A sale of a private communications service 
shall be sourced as follows: 

1. Service for a separate charge related to a 
customer channel termination point shall be 
sourced to each level of jurisdiction in which the 
customer channel termination point is located. 

2. Service where all customer termination 
points are located entirely within one (1) jurisdic-
tion or levels of jurisdiction is sourced in the 
jurisdiction in which the customer channel termi-
nation points are located. 

3. Service for segments of a channel between 
two (2) customer channel termination points lo-
cated in different jurisdictions and which segments 
of channel are separately charged shall be sourced 
fifty percent (50%) in each level of jurisdiction in 
which the customer channel termination points are 
located. 

4. Service for segments of a channel located in 
more than one (1) jurisdiction or levels of jurisdic-
tion and which segments are not separately billed 
shall be sourced in each jurisdiction based on the 
percentage determined by dividing the number of 
customer channel termination points in the juris-
diction by the total number of customer channel 
termination points; and 
(e) A sale of other communications services: 

1. Sold on a call-by-call basis shall be sourced 
based on the taxing jurisdiction where the call 
either originates or terminates and in which the 
service address is also located; or 

2. Sold on a basis other than a call-by-call basis 
shall be sourced to the customer’s or other pur-
chaser’s place of primary use. 
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(2) For purposes of this section: 
(a) “Air-to-ground radiotelephone service” has the 

same meaning as in KRS 139.195; 
(b) “Call-by-call basis” means any method of 

charging for communications services where the 
price is measured by individual calls; 

(c) “Communications channel” has the same 
meaning as in KRS 139.195; 

(d) “Customer” has the same meaning as in KRS 
139.195; 

(e) “Customer channel termination point” has the 
same meaning as KRS 139.195; 

(f) “Home service provider” has the same meaning 
as in KRS 139.195; 

(g) “Postpaid calling service” means a communica-
tions service obtained by making a payment on a 
call-by-call basis either through the use of a credit 
card or payment mechanism such as a bank card, 
travel card, credit card, or debit card, or by charge 
made to a telephone number not associated with the 
origination or termination of the communications 
service. A postpaid calling service includes a commu-
nications service, except a prepaid wireless calling 
service, that would be a prepaid service except that it 
is not exclusively a communications service; 

(h) “Prepaid calling service” means the right to 
access exclusively communications services, which 
are paid for in advance and which enable the origi-
nation of calls using an access number or authoriza-
tion code, whether manually or electronically dialed, 
and that is sold in predetermined units or dollars of 
which the number declines with use in a known 
amount; 

(i) “Prepaid wireless calling service” means a com-
munications service that: 

1. Provides the right to utilize mobile wireless 
service as well as other nontelecommunications 
services, including the download of digital products 
delivered electronically, content, and ancillary ser-
vices; 

2. Must be paid for in advance; and 
3. Is sold in predetermined units of dollars of 

which the number declines with use in a known 
amount; 
(j) “Private communications service” means a com-

munications service that entitles the customer or 
other purchaser to exclusive or priority use of a 
communications channel or group of channels be-
tween or among termination points, regardless of the 
manner in which the channel or channels are con-
nected, and includes switching capacity, extension 
lines, stations, and any other associated services that 
are provided in connection with the use of a channel 
or channels; and 

(k) “Service address” has the same meaning as in 
KRS 139.195. 

History. 
Enact. Acts 2007, ch. 141, § 15, effective July 1, 2007. 

136.608. Exclusions from excise tax. 
There are excluded from the tax imposed by KRS 

136.604: 

(1) Multichannel video programming services the 
purchase of which is prohibited from taxation under 
the Constitution or laws of the United States; 

(2) Multichannel video programming services pur-
chased by any cabinet, department, bureau, commis-
sion, board, or other statutory or constitutional 
agency of the state, and multichannel video program-
ming services purchased by counties, cities, schools, 
or special districts as defined in KRS 65.005. This 
exclusion shall apply only to purchases for use solely 
in the governmental function. A purchaser not quali-
fying as a governmental agency or unit shall not be 
entitled to the exemption even though the purchaser 
may be the recipient of public funds or grants; and 

(3) Multichannel video programming services pur-
chased by resident, nonprofit educational, charitable, 
and religious institutions which have qualified for 
exemption from income taxation under Section 
501(c)(3) of the Internal Revenue Code, provided that 
the service is to be used solely within the educa-
tional, charitable, or religious function of the institu-
tion. 

History. 
Enact. Acts 2005, ch. 168, § 92, effective January 1, 2006. 

136.648. Gross revenues and excise tax fund and 
state baseline and local growth fund 
— Creation and administration of 
funds. 

(1) There is established in the State Treasury a gross 
revenues and excise tax fund. The fund shall be held 
and administered by the Finance and Administration 
Cabinet. The cabinet shall invest money in the fund in 
the same manner as money in the state general fund. 

(2) There is established in the State Treasury a state 
baseline and local growth fund. The fund shall be held 
and administered by the Finance and Administration 
Cabinet. The cabinet shall invest money in the fund in 
the same manner as money in the state general fund. 

(3) All revenue from the tax imposed under KRS 
136.604 and 136.616, including all penalties and inter-
est attributable to the nonpayment of the tax or for 
noncompliance with KRS 132.825 and 136.600 to 
136.660 shall be deposited into gross revenues and 
excise tax fund. Amounts deposited in the gross rev-
enues and excise tax fund shall be allocated among the 
state, political subdivisions, school districts and special 
districts as provided in KRS 136.648, 136.650, 136.652, 
136.654, and 136.656. 

(4) All money in the gross revenues and excise tax 
fund designated for distribution to political subdivi-
sions under KRS 136.648, 136.650, 136.652, 136.654, 
and 136.656: 

(a) Shall not be withheld or reduced by the Gen-
eral Assembly or any state agency for any reason, 
except for adjustments provided for within KRS 
132.825 and 136.600 to 136.660; and 

(b) Shall be used solely and exclusively for the 
provision of services to the general public, including 
public protection, health services, education, librar-
ies, transportation services, and economic develop-
ment. No amount shall be used for purely local 
purposes affecting only the inhabitants of the par-
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ticular political subdivision, such as the administra-
tion of local government. Neither the General Assem-
bly nor any state agency shall mandate how the 
funds are to be used. 

History. 
Enact. Acts 2005, ch. 168, § 112, effective January 1, 2006. 

NOTES TO DECISIONS 

Cited in: 
Directv, Inc. v. Treesh, 487 F.3d 471, 2007 FED App. 0201P, 

2007 U.S. App. LEXIS 12504 (6th Cir. Ky. 2007). 

136.650. Required participation in funds — Com-
putation of amounts — Designated 
monthly hold harmless amount. 

(1)(a) Every political subdivision, school district, and 
special district shall participate in the gross rev-
enues and excise tax fund and the state baseline and 
local growth fund. 

(b) On or before December 1, 2005, each political 
subdivision shall certify to the department on a 
prescribed form the amount of collections it received 
from the local franchise fees collected from commu-
nications service and multichannel video program-
ming service providers and other fees collected to 
fund public educational and government access pro-
gramming during the period between July 1, 2004, 
and June 30, 2005. By certifying its participation 
under this subsection, each political subdivision: 

1. Consents to the hearing process provided in 
KRS 136.658; and 

2. Agrees to relinquish its right to enforce the 
portion of any contract or agreement that requires 
the payment of a franchise fee or tax on communi-
cations services and multichannel video program-
ming services, regardless of whether the tax or fee 
is imposed on the provider or its customers. 
(c) The amount of collections received by each 

political subdivision, school district, special district, 
and sheriff’s department between July 1, 2004, and 
June 30, 2005, from the tax imposed by KRS 136.120 
attributable to the franchise portion of the operating 
property, as noted in KRS 136.115, shall be calcu-
lated by the department from assessment data for 
calendar year 2004. 
(2) The monthly portion of the gross revenues and 

excise tax fund that shall be distributed to political 
subdivisions, school districts and special districts un-
der KRS 136.652 shall be computed as follows: 

(a) Each political subdivision, school district and 
special district shall be assigned a percentage based 
on the amount of its collections certified under sub-
section (1) of this section as a ratio of the total 
certified amount of collections of all parties partici-
pating in the fund. This percentage shall be known as 
the “local historical percentage.” The portion of the 
sheriff departments’ certified collections identified in 
subsection (1) of this section from the tax imposed 
under KRS 136.120 attributable to the franchise 
portion of the operating property, as noted in KRS 
136.115, that was imposed by county governments 
shall be added to each county’s reported collections to 
determine its local historical percentage; 

(b) The sheriff departments’ collections certified 
under subsection (1) of this section that are retained 
by the sheriff departments as their fee for collecting 
the taxes shall be the sheriff departments’ fixed 
hold-harmless amount; 

(c) Three million thirty-four thousand dollars 
($3,034,000), which represents one-twelfth (1/12) of  
the total potential collections, shall be designated as 
the “monthly hold-harmless amount”; and 

(d) Each political subdivision’s, school district’s, 
and special district’s local historical percentage shall 
be multiplied by the monthly hold-harmless amount 
to determine its monthly distribution from the fund. 
(3) If during the period between June 30, 2005, and 

December 31, 2005, any political subdivision had a 
substantial change in its base revenue by enacting or 
modifying the rate of a local franchise fee prior to June 
30, 2005, the political subdivision may request the 
department to determine its certified collection 
amount. 

(4) If any political subdivision, school district, spe-
cial district, or sheriff’s department believes that the 
data used to determine its certified amount of collec-
tions are inaccurate, the political subdivision, school 
district, special district, or sheriff’s department may 
request a redetermination by the oversight committee 
established by KRS 136.658. A redetermination shall 
be effective prospectively beginning with the next dis-
tribution cycle occurring ninety (90) days after the 
matter is finally settled. 

History. 
Enact. Acts 2005, ch. 168, § 113, effective January 1, 2006; 

2006, ch. 6, § 5, effective March 6, 2006. 

Legislative Research Commission Notes. 
(3/6/2006). 2006 Ky. Acts ch. 6, sec. 27, provides that this 

section applies retroactively to December 1, 2005. 
(1/1/2006). 2005 Ky. Acts chs. 11, 85, 95, 97, 98, 99, 123, and 

181 instruct the Reviser of Statutes to correct statutory 
references to agencies and officers whose names have been 
changed in 2005 legislation confirming the reorganization of 
the executive branch. Such a correction has been made in this 
section. 

NOTES TO DECISIONS 

Cited in: 
Directv, Inc. v. Treesh, 487 F.3d 471, 2007 FED App. 0201P, 

2007 U.S. App. LEXIS 12504 (6th Cir. Ky. 2007). 

136.652. Distribution — Administrative costs — 
Monthly hold harmless amounts. 

Money in the gross revenues and excise tax fund 
shall be distributed monthly as follows: 

(1) One percent (1%) shall be deposited in a trust 
and agency account created in the State Treasury to 
be used by the department for administration costs 
associated with the implementation, collection, and 
distribution of the tax imposed by KRS 136.604 and 
136.616. 

(2) After the distribution required under subsec-
tion (1) of this section, the department shall distrib-
ute to each political subdivision, school district and 
special district the applicable monthly hold-harmless 
amount as calculated under KRS 136.650. In addi-
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tion, the department shall distribute one-twelfth 
(1/12) of the sheriff department’s fixed hold-harmless 
amount as defined in KRS 136.650(2)(b). For tax 
collections received in January and February of 2006, 
the department shall make the distribution by April 
25, 2006. For all other periods, the department shall 
make distribution by the twenty-fifth day of the next 
calendar month following the tax receipts. 

(3) After the distribution required by subsection 
(2) of this section, the department shall deposit one 
million two hundred fifty thousand dollars 
($1,250,000) in the state general fund. This amount 
shall be adjusted on a prospective basis after the 
collection of the first twelve (12) months of tax 
receipts from the taxes imposed by KRS 136.604 and 
136.616 to equal the average monthly tax receipts 
attributable to the taxation of satellite broadcast and 
wireless cable services under KRS 136.604 and 
136.616. The amount shall then become the fixed 
amount distributed to the general fund. 

(4) Money remaining in the gross revenues and 
excise tax fund after the distribution required by 
subsection (3) of this section shall be transferred to 
the state baseline and local growth fund established 
in KRS 136.648. 

History. 
Enact. Acts 2005, ch. 168, § 114, effective January 1, 2006. 

Legislative Research Commission Notes. 
(1/1/2006). 2005 Ky. Acts chs. 11, 85, 95, 97, 98, 99, 123, and 

181 instruct the Reviser of Statutes to correct statutory 
references to agencies and officers whose names have been 
changed in 2005 legislation confirming the reorganization of 
the executive branch. Such a correction has been made in this 
section. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, F, 7, (1) at 1669. 

136.654. Determination of distributions — State 
baseline and local growth fund. 

(1) On or before December 1, 2005, and every Janu-
ary 31 thereafter, each participating political subdivi-
sion shall certify to the department its total tax receipts 
for the prior fiscal year. This amount shall be used to 
calculate the percentage of each political subdivision’s 
portion of the account labeled under its county’s name 
within the state baseline and local growth fund as 
described in subsection (3)(b) of this section. “Total tax 
receipts” shall not include revenue from nontax 
sources, such as intergovernmental revenues, charges 
for services, tuition, interfund transfers, interest and 
investment income, rental income, income from asset 
sales, beginning balances, or revenue from licenses and 
permits. “Total tax receipts” shall include the following: 

(a) Real estate and tangible personal property 
taxes, including delinquent tax receipts; 

(b) Franchise fees or taxes on utilities, other than 
multichannel video programming service and com-
munications service utilities; 

(c) Occupational and business license fees or 
taxes, including insurance premium taxes, net prof-
its taxes, gross receipts taxes, payroll taxes, tran-

sient room taxes, restaurant taxes, and bank deposit 
taxes; 

(d) Telephone emergency surcharge fees; 
(e) Gross revenues tax hold-harmless and growth 

fund receipts; and 
(f) Payments in lieu of taxes. 

(2) On or before every January 31, each participat-
ing school district and special district shall certify to 
the department the amount of its prior year tax assess-
ments under KRS Chapter 132 on companies’ providing 
of multichannel video programming service and com-
munications service. This amount shall be used to 
calculate the percentage of each school district’s and 
special district’s portion of the account labeled under its 
county’s name within the state baseline and local 
growth fund as described in subsection (3)(b) of this 
section. For tax years with no assessments under KRS 
Chapter 132, the local historical percentage as defined 
in KRS 136.650 shall be used. 

(3) Each political subdivision’s, school district’s, and 
special district’s monthly portion of the state baseline 
and local growth fund shall be computed as follows: 

(a) A “local growth portion” shall be determined as 
an amount of money that when added to the hold-
harmless amount identified in KRS 136.650(2)(c) 
equals fifteen and six-tenths percent (15.6%) of the 
total amount deposited in the gross revenues and 
excise tax fund, minus the amount of distributions 
made under KRS 136.652(1) and (3). 

(b) The local growth portion shall be accounted for 
by county within the state baseline and local growth 
fund based on the ratio of the gross revenues tax 
collected on multichannel video programming ser-
vices and communications services provided in each 
county to the total statewide collections of the gross 
revenues tax. The county-by-county allotment of the 
local growth portion shall be known as the “county 
growth portion.” 

(c) The county growth portion shall be further 
segregated into the political subdivision allotment, 
the school district allotment, and the special district 
allotment based upon the ratio of each allotment 
category’s total historical collections as calculated 
under KRS 136.650(2) to the total overall county 
historical collections as calculated from the certified 
collections under KRS 136.650(1). 

(d) On or before April 25, 2006, each political 
subdivision’s share of the political subdivision allot-
ment shall be determined by multiplying the political 
subdivision allotment of the local growth portion as 
determined in paragraph (b) of this subsection by the 
percentage calculated in subsection (1) of this sec-
tion. 

(e) On or before April 25, 2006, each school dis-
trict’s share of the school district allotment shall be 
determined by multiplying the school district allot-
ment as determined in paragraph (c) of this subsec-
tion by the percentage calculated in subsection (2) of 
this section. 

(f) On or before April 25, 2006, each special dis-
trict’s share of the special district allotment shall be 
determined by multiplying the special district allot-
ment as determined in paragraph (c) of this subsec-
tion by the percentage calculated in subsection (2) of 
this section. 
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(g) The respective allotment share for each partici-
pating political subdivision, school district, and spe-
cial district shall be adjusted every July 1 following 
the year 2006, to account for any change in its 
percentages based on annual certifications required 
in subsections (1) and (2) of this section. 

(h) Notwithstanding the annual certifications re-
quired in subsection (1) of this section, following the 
year 2006, political subdivisions may choose to deter-
mine their respective shares of the political subdivi-
sion allotment pursuant to an interlocal agreement 
as authorized under KRS 65.240. Activation or ter-
mination of an interlocal agreement shall comply 
with the notification requirements of subsection (1) of 
this section and shall become effective the following 
July 1. The terms of a timely interlocal agreement 
governing the distribution of a political subdivision 
allotment shall remain in effect until its timely 
termination by one of the participating political sub-
divisions. 

History. 
Enact. Acts 2005, ch. 168, § 115, effective January 1, 2006. 

Legislative Research Commission Notes. 
(1/1/2006). 2005 Ky. Acts chs. 11, 85, 95, 97, 98, 99, 123, and 

181 instruct the Reviser of Statutes to correct statutory 
references to agencies and officers whose names have been 
changed in 2005 legislation confirming the reorganization of 
the executive branch. Such a correction has been made in this 
section. 

136.656. Distributions — County growth portion 
— State baseline portion. 

All money deposited in the state baseline and local 
growth fund created under KRS 136.648 shall be dis-
tributed monthly, according to the same schedule for 
distribution from the gross revenues and excise tax 
fund, as follows: 

(1) The county growth portion shall be distributed 
in accordance with the formulas established in KRS 
136.654. 

(2) After the distribution required under subsec-
tion (1) of this section, the remaining balance shall be 
deposited in the general fund. This amount shall be 
known as the “state baseline portion,” which shall 
represent, if sufficient funds are available, eighty-
four and four-tenths percent (84.4%) of the total 
amount deposited in the gross revenues and excise 
tax fund, minus the amount of distributions made 
under KRS 136.652(1) and (3). 

History. 
Enact. Acts 2005, ch. 168, § 116, effective January 1, 2006. 

136.658. Local Distribution Fund Oversight Com-
mittee — Creation and duties. 

(1) The Local Distribution Fund Oversight Commit-
tee is hereby created and administratively attached to 
and staffed by the department. The oversight commit-
tee shall consist of nine (9) members appointed by the 
Governor and shall be representative of local govern-
ment and state government officials. The Governor 
shall receive recommendations for four (4) members 
each from the Kentucky Association of Counties and 

the Kentucky League of Cities from which the Gover-
nor shall select two (2) members each. The Governor 
shall receive recommendations for two (2) members 
each from the Kentucky School Board Association, the 
Kentucky Superintendents Association, and the Ken-
tucky School Administrators Association from which 
the Governor shall select one (1) member each. One (1) 
member shall be appointed by the Governor to repre-
sent the interests of special districts other than school 
districts. The remaining member shall be the commis-
sioner of the Department for Local Government, who 
shall serve as chairperson of the oversight committee. 
The members shall serve for a term of three (3) years. 
Five (5) members of the oversight committee shall 
constitute a quorum. A member may be removed for 
cause in accordance with procedures established by the 
oversight committee and shall serve without salary but 
shall be reimbursed for expenses in the same manner 
as state employees. Any vacancy occurring on the 
oversight committee shall be filled by the Governor for 
the unexpired term. 

(2) The duties of the oversight committee shall be: 
(a) To monitor the department’s implementation 

and distribution of funds from the gross revenues 
and excise tax fund and the state baseline and local 
growth fund and to report its findings to the commis-
sioner of the department; and 

(b) To act as a finder of fact for the commissioner of 
the department in disputes in and between political 
subdivisions, school districts, special districts, and 
sheriff departments, and between political subdivi-
sions, school districts, special districts, and sheriff 
departments, and the department regarding the 
implementation and distribution of funds from the 
gross revenues and excise tax fund and the state 
baseline and local growth fund. 
(3) The department shall provide the oversight com-

mittee with an annual report reflecting the amounts 
distributed to each participating political subdivision, 
school district, special district, or sheriff department. 

(4) Any political subdivision, school district, special 
district, or sheriff department may file a complaint and 
request a hearing with the oversight committee on a 
form prescribed by the committee. The oversight com-
mittee shall give notice to any political subdivision, 
school district, special district, or sheriff department 
that may be affected by the complaint. Any political 
subdivision, school district, special district, or sheriff 
department intending to respond to the complaint shall 
do so in writing within thirty (30) days of notice of the 
complaint. 

(5) In conducting its business: 
(a) The oversight committee shall give due notice 

of the times and places of its hearings; 
(b) The parties shall be entitled to be heard, to 

present evidence, and to examine and cross-examine 
witnesses; 

(c) The oversight committee shall act by majority 
vote; 

(d) The oversight committee shall adopt and pub-
lish rules of procedure and practice regarding its 
hearings; and 

(e) The oversight committee shall make written 
findings and recommendations to the commissioner 
of the department. 
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(6) The commissioner of the department shall review 
the findings and recommendations of the oversight 
committee and issue a final ruling within sixty (60) 
days of receipt of the recommendations. 

(7) The parties in the dispute shall have the rights 
and duties to appeal any final ruling to the Board of Tax 
Appeals under KRS 49.220. 

(8) Nothing contained in this section shall prevent at 
any time a written compromise of any matter or mat-
ters in dispute, if otherwise lawful, by the parties to the 
hearing process. 

History. 
Enact. Acts 2005, ch. 168, § 117, effective January 1, 2006; 

2007, ch. 47, § 65, effective June 26, 2007; 2010, ch. 117, § 71, 
effective July 15, 2010; 2017 ch. 74, § 79, effective June 29, 
2017; 2021 ch. 185, § 71, effective June 29, 2021. 

PENALTIES 

136.990. Penalties. 
(1) Any corporation that fails to pay its taxes, pen-

alty, and interest as provided in subsection (2) of KRS 
136.050, after becoming delinquent, shall be fined fifty 
dollars ($50) for each day the same remains unpaid, to 
be recovered by indictment or civil action, of which the 
Franklin Circuit Court shall have jurisdiction. 

(2) Any public service corporation, or officer thereof, 
that willfully fails or refuses to make reports as re-
quired by KRS 136.130 and 136.140 shall be fined one 
thousand dollars ($1,000), and fifty dollars ($50) for 
each day the reports are not made after April 30 of each 
year. 

(3) Any superintendent of schools or county clerk 
who fails to report as required by KRS 136.190, or who 
makes a false report, shall be fined not less than fifty 
dollars ($50) nor more than one hundred dollars ($100) 
for each offense. 

(4) Any company or association that fails or refuses 
to return the statement or pay the taxes required by 
KRS 136.330 or 136.340 shall be fined one thousand 
dollars ($1,000) for each offense. 

(5) Any insurance company that fails or refuses for 
thirty (30) days to return the statement required by 
KRS 136.330 or 136.340 and to pay the tax required by 
KRS 136.330 or 136.340, shall forfeit one hundred 
dollars ($100) for each offense. The commissioner of 
insurance shall revoke the authority of the company or 
its agents to do business in this state, and shall publish 
the revocation pursuant to KRS Chapter 424. 

(6) Any person who violates subsection (3) of KRS 
136.390 shall be fined not less than one hundred dollars 
($100) nor more than five hundred dollars ($500) for 
each offense. 

(7) Where no other penalty is mentioned for failing 
to do an act required, or for doing an act forbidden by 
this chapter, the penalty shall be not less than ten 
dollars ($10) nor more than five hundred dollars ($500). 

(8) The Franklin Circuit Court shall have jurisdic-
tion of all prosecutions under subsections (4) to (6) of 
this section. 

(9) Any person who violates any of the provisions of 
KRS 136.073 shall be subject to the uniform civil 
penalties imposed pursuant to KRS 131.180. 

(10) If the tax imposed by KRS 136.073, whether 
assessed by the department or the taxpayer, or any 
installment or portion of the tax, is not paid on or before 
the date prescribed for its payment, interest shall be 
collected upon the nonpaid amount at the tax interest 
rate as defined in KRS 131.010(6) from the date pre-
scribed for its payment until payment is actually made 
to the department. 

(11) Any provider who violates the provisions of KRS 
136.616(3) shall be subject to a penalty of twenty-five 
dollars ($25) per purchaser offense, not to exceed ten 
thousand dollars ($10,000) per month. 

History. 
4019a-15, 4029, 4087, 4091, 4099, 4103, 4230, 4231, 4232, 

4236, 4237, 4281j-7; Acts 1958, ch. 126, § 12; 1962, ch. 94, § 9; 
1962, ch. 210, § 23; 1966, ch. 255, § 133; 1976, ch. 155, § 6; 
1982, ch. 452, § 12, effective July 1, 1982; 1986, ch. 496, § 10, 
effective August 1, 1986; 1990, ch. 163, § 6, effective July 13, 
1990; repealed and reenact., Acts 1990, ch. 476, Pt. V, § 359, 
effective July 13, 1990; 1992, ch. 338, § 20, effective July 14, 
1992; 1992, ch. 403, § 6, effective July 14, 1992; 2005, ch. 85, 
§ 339, effective June 20, 2005; 2006, ch. 6, § 6, effective March 
6, 2006; 2010, ch. 24, § 102, effective July 15, 2010; 2019 ch. 
151, § 18, effective June 27, 2019. 

Compiler’s Notes. 
Section 17 of Acts 1976, ch. 155, provided that the provisions 

of the 1976 amendment to this section should apply to taxable 
years beginning after December 31, 1975. 

Section 26 of Acts 1992, ch. 403, provides: “The provisions of 
this Act shall become effective for all tax returns or reports 
due on or after August 1, 1992 and all taxes assessed by the 
cabinet on or after December 31, 1992.” 

Legislative Research Commission Notes. 
(6/27/2019). Section 82 of 2019 Ky. Acts ch. 151 states that 

the amendments to this statute made in Section 18 of that Act 
apply to transactions occurring on or after July 1, 2019. 

(4/27/2018). KRS 136.070 was repealed in 2018 Ky. Acts chs. 
171 and 207, but a conforming amendment was not made to 
this statute to address the reference it contains to KRS 
136.070. The Reviser of Statutes has determined that making 
such a conforming change during the 2018 codification exceeds 
the permissible correction of manifest clerical or typographical 
errors under KRS 7.136(1)(h). Therefore, the reference to KRS 
136.070 remains unchanged and would have to be changed 
pursuant to future legislative action. 

(3/6/2006). 2006 Ky. Acts ch. 6, sec. 26, provides that this 
section applies retroactively to January 1, 2006. 

(7/13/90) The Act amending this section prevails over the 
repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. 

NOTES TO DECISIONS 

Analysis 

1. Constitutionality. 
2. Venue. 
3. Failure to Make Report. 
4. Collection of Fine. 

1. Constitutionality. 
Direct-collection clause of KRS 136.616 referred to non-

expressive conduct in connection with collection of a state tax, 
not speech, and was beyond the protection of the First Amend-
ment. So long as the direct-collection prong could stay on the 
books, so could the penalty provision, KRS 136.990(11), to 
which it applied. BellSouth Telecomms., Inc. v. Farris, 542 
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F.3d 499, 2008 FED App. 0343P, 2008 U.S. App. LEXIS 19170 
(6th Cir. Ky. 2008). 

2. Venue. 
Penal action to recover fine for failing to report as required 

by KRS 136.130 must be brought in Franklin County. Com-
monwealth v. Morrell Refrigerator Co., 129 Ky. 738, 112 S.W. 
860, 1908 Ky. LEXIS 216 (Ky. 1908). 

3. Failure to Make Report. 
Corporation which failed to make required report by KRS 

136.130 because it did not receive from Department of Rev-
enue (now Revenue Cabinet) blank form which department 
(now cabinet) had customarily mailed to corporations in pre-
vious years was liable to conviction for “wilfully” failing to 
report. Nashville, C. & S. L. R. Co. v. Commonwealth, 160 Ky. 
50, 169 S.W. 511, 1914 Ky. LEXIS 394 (Ky. 1914). 

Where representative of Department of Revenue (now Rev-
enue Cabinet) required corporation to include in its report 
certain information that could not be obtained before date on 
which report was required to be made, corporation could not 
be convicted of wilfully failing to report under subsection (3) of 
this section. United Fuel Gas Co. v. Commonwealth, 171 Ky. 
525, 188 S.W. 660, 1916 Ky. LEXIS 400 (Ky. 1916). 

Where officer of corporation whose duty it was to file report 
honestly believed that subordinate officer had filed report, 
which had been made ready for filing, and report was filed as 
soon as omission was discovered, corporation could not be 
convicted of wilful failure to report. Danville Light, Power & 
Traction Co. v. Commonwealth, 191 Ky. 270, 230 S.W. 38, 1921 
Ky. LEXIS 302 (Ky. 1921). 

Mere failure to file the report required by KRS 136.130 does 
not necessarily constitute “wilful” failure within the meaning 
of subsection (3) of this section. Danville Light, Power & 
Traction Co. v. Commonwealth, 191 Ky. 270, 230 S.W. 38, 1921 
Ky. LEXIS 302 (Ky. 1921). 

4. Collection of Fine. 
Fine imposed by subsection (3) of this section may be 

recovered by penal action. Commonwealth v. Morrell Refrig-
erator Co., 129 Ky. 738, 112 S.W. 860, 1908 Ky. LEXIS 216 (Ky. 
1908). 

The fine imposed by subsection (3) of this section could not 
be collected in a civil suit by a revenue agent, it being 
collectible only after criminal conviction. Louisville Water Co. 
v. Commonwealth, 132 Ky. 311, 116 S.W. 711, 1909 Ky. LEXIS 
115 (Ky. 1909). 

Cited in: 
Coleman v. Western & Southern Life Ins. Co., 264 Ky. 210, 

94 S.W.2d 601, 1936 Ky. LEXIS 295 (Ky. 1936). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Moreland, Criminal Jurisdiction of Kentucky Courts: A 

Tentative Codification, 47 Ky. L.J. 7 (1958). 
Kentucky Law Survey, Whiteside and Buechel, Kentucky 

Taxation, 65 Ky. L.J. 425 (1976-77). 

CHAPTER 138 

EXCISE TAXES 

Motor Vehicle Usage. 

Section 
138.470. Exemptions from tax. 

MOTOR VEHICLE USAGE 

138.470. Exemptions from tax. 
There is expressly exempted from the tax imposed by 

KRS 138.460: 
(1)(a) Motor vehicles titled or registered to the 
United States, or to the Commonwealth of Ken-
tucky or any of its political subdivisions; and 

(b) The gross rental or lease charges for the 
rental or lease of a motor vehicle paid by the 
United States, or the Commonwealth of Kentucky 
or any of its political subdivisions; 
(2) Motor vehicles titled or registered to institu-

tions of purely public charity and institutions of 
education not used or employed for gain by any 
person or corporation; 

(3) Motor vehicles which have been previously 
titled in Kentucky on or after July 1, 2005, or 
previously registered and titled in any state or by the 
federal government when being sold or transferred to 
licensed motor vehicle dealers for resale. The motor 
vehicles shall not be leased, rented, or loaned to any 
person and shall be held for resale only; 

(4) Motor vehicles sold by or transferred from 
dealers registered and licensed in compliance with 
the provisions of KRS 186.070 and KRS 190.010 to 
190.080 to members of the Armed Forces on duty in 
this Commonwealth under orders from the United 
States government; 

(5) Commercial motor vehicles, excluding passen-
ger vehicles having a seating capacity for nine (9) 
persons or less, owned by nonresident owners and 
used primarily in interstate commerce and based in a 
state other than Kentucky which are required to be 
registered in Kentucky by reason of operational re-
quirements or fleet proration agreements and are 
registered pursuant to KRS 186.145; 

(6) Motor vehicles titled in Kentucky on or after 
July 1, 2005, or previously registered in Kentucky, 
transferred between husband and wife, parent and 
child, stepparent and stepchild, or grandparent and 
grandchild; 

(7) Motor vehicles transferred when a business 
changes its name and no other transaction has taken 
place or an individual changes his or her name; 

(8) Motor vehicles transferred to a corporation 
from a proprietorship or limited liability company, to 
a limited liability company from a corporation or 
proprietorship, or from a corporation or limited li-
ability company to a proprietorship, within six (6) 
months from the time that the business is incorpo-
rated, organized, or dissolved, if the transferor and 
the transferee are the same business entity except 
for a change in legal form; 

(9) Motor vehicles transferred by will, court order, 
or under the statutes covering descent and distribu-
tion of property, if the vehicles were titled in Ken-
tucky on or after July 1, 2005, or previously regis-
tered in Kentucky; 

(10) Motor vehicles transferred between a subsid-
iary corporation and its parent corporation if there is 
no consideration, or nominal consideration, or in sole 
consideration of the cancellation or surrender of 
stock; 
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(11) Motor vehicles transferred between a limited 
liability company and any of its members, if there is 
no consideration, or nominal consideration, or in sole 
consideration of the cancellation or surrender of 
stock; 

(12) The interest of a partner in a motor vehicle 
when other interests are transferred to him; 

(13) Motor vehicles repossessed by a secured party 
who has a security interest in effect at the time of 
repossession and a repossession affidavit as required 
by KRS 186.045(6). The repossessor shall hold the 
vehicle for resale only and not for personal use, 
unless he has previously paid the motor vehicle 
usage tax on the vehicle; 

(14) Motor vehicles transferred to an insurance 
company to settle a claim. These vehicles shall be 
junked or held for resale only; 

(15) Motor carriers operating under a charter bus 
certificate issued by the Transportation Cabinet un-
der KRS Chapter 281; 

(16)(a)1. Motor vehicles registered under KRS 
186.050 that have a declared gross vehicle 
weight with any towed unit of forty-four thou-
sand and one (44,001) pounds or greater; and 

2. Farm trucks registered under KRS 
186.050(4) that have a declared gross vehicle 
weight with any towed unit of forty-four thou-
sand and one (44,001) pounds or greater; 
(b) To be eligible for the exemption established 

in paragraph (a) of this subsection, motor vehicles 
shall be registered at the appropriate range for the 
declared gross weight of the vehicle established in 
KRS 186.050(3)(b) and shall be prohibited from 
registering at a higher weight range. If a motor 
vehicle is initially registered in one (1) declared 
gross weight range and subsequently is registered 
at a declared gross weight range lower than forty-
four thousand and one (44,001) pounds, the person 
registering the vehicle shall be required to pay the 
county clerk the usage tax due on the vehicle 
unless the person can provide written proof to the 
clerk that the tax has been previously paid; 
(17) Motor vehicles transferred to a trustee to be 

held in trust, or from a trustee to a beneficiary of the 
trust, if a direct transfer from the grantor of the trust 
to all individual beneficiaries of the trust would have 
qualified for an exemption from the tax pursuant to 
subsection (6) or (9) of this section; 

(18) Motor vehicles transferred to a trustee to be 
held in trust, if the grantor of the trust is a natural 
person and is treated as the owner of any portion of 
the trust for federal income tax purposes under the 
provisions of 26 U.S.C. secs. 671 to 679; 

(19) Motor vehicles transferred from a trustee of a 
trust to another person if: 

(a) The grantor of the trust is a natural person 
and is treated as the owner of any portion of the 
trust for federal income tax purposes under the 
provisions of 26 U.S.C. secs. 671 to 679; and 

(b) A direct transfer from the grantor of the 
trust to the person would have qualified for an 
exemption from the tax pursuant to subsection (6) 
or (9) of this section; and 
(20) Motor vehicles under a manufacturer’s state-

ment of origin in possession of a licensed new motor 

vehicle dealer that are titled and transferred to a 
licensed used motor vehicle dealer and held for sale. 

History. 
4281i-3: amend. Acts 1950, ch. 63, § 59; 1956 (2nd Ex. Sess.), 

ch. 5, § 4A; 1960, ch. 5, Art. II, § 2; 1968, ch. 40, part III, § 3; 
1970, ch. 13, § 1; 1972, ch. 84, part IV, § 1; 1972, ch. 184, § 1; 
1974, ch. 123, § 1; 1976, ch. 155, § 4; 1980, ch. 144, § 1, effective 
July 15, 1980; 1986, ch. 118, § 105, effective July 1, 1987; 1990, 
ch. 187, § 3, effective July 13, 1990; 1992, ch. 342, § 1, effective 
July 14, 1992; 1994, ch. 54, § 2, effective July 15, 1994; 1998, 
ch. 290, § 1, effective July 15, 1998; 2003, ch. 103, § 4, effective 
October 1, 2003; 2003, ch. 124, § 39, effective October 1, 2003; 
2005, ch. 173, Pt. XIX, § 1, effective August 1, 2005; 2006, ch. 
6, § 12, effective March 6, 2006; 2011, ch. 53, § 1, effective 
August 1, 2011; 2014, ch. 83, § 4, effective July 15, 2014; 2015 
ch. 88, § 1, effective June 24, 2015; 2021 ch. 156, § 6, effective 
July 1, 2021. 

Compiler’s Notes. 
Section 2 of Acts 1998, ch. 290, provided that the 1998 

amendments to this section “shall apply for motor vehicles 
transferred after July 31, 1998.” 

Legislative Research Commission Notes. 
(3/6/2006). 2006 Ky. Acts ch. 6, sec. 29, provides that this 

section applies retroactively to July 1, 2005. 
(6/24/2003). 2000 Ky. Acts ch. 408, sec. 178, renumbered the 

former subsection (4) of KRS 186.045 as subsection (3), but 
that Act failed to include a conforming amendment to change 
the reference to that subsection in subsection (13) of this 
statute. Under KRS 7.136(1)(e), that change has now been 
made. 

NOTES TO DECISIONS 

Analysis 

1. Municipalities. 
2. Religious Institutions. 
3. Commercial Motor Vehicles. 

1. Municipalities. 
Fourth-class city held exempt from the payment of use taxes 

on automobiles purchased by the city for municipal use. 
Thomas v. Elizabethtown, 403 S.W.2d 269, 1965 Ky. LEXIS 8 
(Ky. 1965) (decided under prior law). 

2. Religious Institutions. 
This section exempted religious institutions from the tax 

imposed by subsection (2) of KRS 138.460. Gray v. Methodist 
Episcopal Church, etc., 272 Ky. 646, 114 S.W.2d 1141, 1938 Ky. 
LEXIS 180 (Ky. 1938) (decided under prior law). 

3. Commercial Motor Vehicles. 
This section did not exempt common carriers of passengers 

by motor bus from usage tax. Furste v. Dixie Traction Co., 286 
Ky. 336, 150 S.W.2d 913, 1941 Ky. LEXIS 265 (Ky. 1941) 
(decided under prior law). 

Cited in: 
George v. Scent, 346 S.W.2d 784, 1961 Ky. LEXIS 341 (Ky. 

1961). 

OPINIONS OF ATTORNEY GENERAL. 

Subsection (1) of this section does not exempt a motor 
vehicle sold to a pastor in his capacity as a private individual 
for his personal use. OAG 60-181. 

The LKLP Council, a private nonprofit corporation whose 
general objective is the social, individual, and economic 
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growth of Leslie, Knott, Letcher and Perry Counties, is not a 
governmental agency as defined in this section and is not 
entitled to an official license tag. OAG 67-257. 

The motor vehicle usage tax was due on the transfer of a car 
from father to son upon the son’s reaching the age of 21. OAG 
68-326. 

Since the Council of State Governments is a public institu-
tion it is exempted by this section from the motor vehicle 
usage tax. OAG 69-49. 

A county humane society was an institution of public charity 
and as such was entitled to exemption from the motor vehicle 
usage tax on its animal ambulance. OAG 69-535. 

An automobile owned by a church to transport children to a 
music education program was not exempt from the motor 
vehicle usage tax. OAG 71-233. 

A county water district is a political subdivision of the 
commonwealth of Kentucky and is entitled to an exemption 
from the motor vehicle usage tax when its vehicles are 
presented for registration with the county clerk. OAG 71-376. 

When the Kentucky Inspection Bureau was consolidated 
with Insurance Services Offices and that agency acquired all 
of the assets and liabilities of the Kentucky Inspection Bu-
reau, the transfer of vehicles registered in the name of 
Kentucky Inspection Bureau to Insurance Services Offices 
could not be exempted from the motor vehicle usage tax under 
either subsection (7) or (8) of this section. OAG 72-71. 

A fire truck owned by a nonstock, nonprofit corporation 
whose purpose is to offer fire protection to citizens and their 
property in Owen County would be considered engaged pri-
marily in charitable activities and exempted from paying the 
usage tax provided in subsection (2) of this section. OAG 
73-145. 

Since the federal Soldiers and Sailors Civil Relief Act 
exempts servicemen from motor vehicle usage tax without any 
qualification, the 1974 amendment to subsection (4) of this 
section which sought to limit such exemption only to motor 
vehicles acquired from dealers licensed or registered in Ken-
tucky was unconstitutional. OAG 74-319. 

The Grant County REACT organization is not entitled to 
exemption from the motor vehicle usage tax and is not entitled 
to official Kentucky motor vehicle license tags. OAG 77-36. 

A motor vehicle leased to a fourth class city by an automo-
bile dealer is subject to the motor vehicle usage tax imposed by 
KRS 138.460 so long as title remains in the automobile dealer. 
OAG 77-752. 

The Department of Revenue’s requirement, pursuant to 
subsection (8) of this section, that a transfer of a motor vehicle 
from a proprietorship to a corporation must take place on the 
same day the corporation is formed or a reasonable number of 
days thereafter is not in conflict with the statute. OAG 78-680. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Garrison, Martin, History of Kentucky Commercial Motor 

Vehicle Transportation Tax Legislation, 33 Ky. L.J. 3 (1944). 
Article: The Tortuous History of Section 170 of the Kentucky 

Constitution: Has the Kentucky Supreme Court Finally and 
Conclusively Determined its Scope? , 57 U. Louisville L. Rev. 
285, (2019). 

CHAPTER 139 
SALES AND USE TAXES 

Exemptions. 

Section 
139.496. Exemption of certain sales. 

Section 
139.497. Exemption for sales by schools, school-sponsored 

clubs and organizations or affiliated groups, cer-
tain nonprofit educational youth programs, and 
federally chartered education-related corpora-
tion at annual national convention held in state. 

EXEMPTIONS 

139.496. Exemption of certain sales. 
(1) The taxes imposed in this chapter do not apply to 

the first one thousand dollars ($1,000) of sales made in 
any calendar year by individuals not engaged in the 
business of selling. This exemption is limited to garage 
or yard sales of household items by an individual or 
family which are in no way associated with or related to 
the operation of a business. 

(2) The exemption does not apply to activities in 
which all or substantially all the household goods of a 
person are offered for sale. 

History. 
Enact. Acts 1976, ch. 77, part III, § 3, effective July 1, 1976; 

1984, ch. 331, § 2, effective July 13, 1984; 1990, ch. 476, Pt. V, 
§ 360; 1990, ch. 476, Pt. VII A, § 624, effective July 1, 1990; 
2019 ch. 151, § 30, effective June 27, 2019. 

Legislative Research Commission Notes. 
(6/27/2019). Section 82 of 2019 Ky. Acts ch. 151 states that 

the amendments to this statute made in Section 30 of that Act 
apply to transactions occurring on or after July 1, 2019. 

(7/13/90) The amendment to this section contained in Sec-
tion 624 of Acts ch. 476 prevails over its repeal and reenact-
ment in Section 360 of that Act, pursuant to Section 353(1) of 
the Act. 

OPINIONS OF ATTORNEY GENERAL. 

If a church sponsors activities in connection with a fund 
drive but is not conducting a regular selling activity in 
competition with private businesses, the first $500 of such 
sales are exempt from sales tax. OAG 78-36. 

Exempt institutions regularly engaged in a selling activity 
are required to hold a sales and use tax permit, file returns 
and pay the tax due on gross receipts. OAG 78-37. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Kentucky Law Survey, Whiteside and Buechel, Kentucky 

Taxation, 65 Ky. L.J. 425 (1976-77). 

Treatises 
Lexis KY Tax P.I. 4,491 Sales to Non-Profit Organizations 

are exempt from sales tax on purchases with limitations. 

139.497. Exemption for sales by schools, school-
sponsored clubs and organizations or 
affiliated groups, certain nonprofit 
educational youth programs, and fed-
erally chartered education-related 
corporation at annual national con-
vention held in state. 

Notwithstanding any other provisions of this chap-
ter, the taxes imposed herein do not apply to: 

(1) Sales by elementary or secondary schools or 
nonprofit elementary or secondary school-sponsored 



    

       
      

      
        

        
          

       
       

       
     

         
        

          
        

          
    

     
       

           
   

        
      

       
 

  
    

         
         

       
       

      
    

          
     

 
            

            
              

              
 

  
          

             
             

    

    

 

 
      

      
     

    
 

     
     

    
 
      
     

      
      

       
      

      
       

    
     

        
 

      
       
      
   

      
       

  

  
  

  
 

      
        

           
       

        
   

 
         

      
       

    
     

        
    

   
  

        
         

      
       

        
     

        
            

739  INCOME TAXES 141.502 

clubs and organizations or any nonprofit, elementary, 
or secondary school-affiliated groups such as parent-
teacher organizations and booster clubs, whose mem
bership may be composed of individuals other than 
students, provided the net proceeds from the sales 
are used solely for the benefit of the elementary or 
secondary school or its students. Nontaxable sales 
shall include sales resulting from agreements or 
contracts entered into with resident or nonresident 
organizations to participate in fund-raising cam
paigns for a percentage of the gross receipts where 
students act as agents or salesmen for the organiza
tions by selling or taking orders for the sale of 
tangible personal property, and no one shall be re
quired to pay sales or use taxes on such sales; 

(2)  Sales  made  by nonprofit educational youth 
programs  affiliated  with a land grant university 
cooperative extension service, if the net proceeds 
from the sales are used solely for the benefit of the 
affiliated programs; or 

(3)(a) Sales of tangible personal property made by 
a federally chartered corporation at the corpora
tion’s annual national convention held in the Com
monwealth. 

(b)  As  used  in  this  subsection, “federally char
tered  corporation”  means a corporation federally 
chartered under Title 36 of the United States Code 
and whose stated purpose is to serve students and 
former students of vocational agriculture in middle 
and secondary schools to develop character, train 
for useful citizenship, and foster patriotism. 

(c)  The  exemption  provided in this subsection 
applies to sales made on and after October 1, 2014, 
but before December 31, 2021. 

History. 
Enact. Acts 1984, ch. 331, § 1, effective July 13, 1984; 1986, 

ch. 167, § 1, effective July 15, 1986; repealed and reenact., Acts 
1990, ch. 476, Pt. V, § 361, effective July 13, 1990; 1998, ch. 80, 
§ 1, effective July 15, 1998; 2014, ch. 103, § 1, effective July 15, 
2014. 

Compiler’s Notes. 
Former KRS 139.497 (Enact. Acts 1984, ch. 331, § 1, effec

tive July 13, 1984; 1986, ch. 167, § 1, effective July 15, 1986) 
was repealed and reenacted by Acts 1990, ch. 476, Pt. V, § 361, 
effective July 13, 1990. 

CHAPTER  141  
INCOME  TAXES  

Education Opportunity Account Program. 

Section 
141.500.  Education  Opportunity  Account  Program.  
141.502.  Definitions  for  KRS  141.500  to  141.528.  
141.504.  Uniform  process  for  education  opportunity  account  

allocation  —  Qualifying  expenses  —  Provision  for  
eligible  student  in  county  with  population  of  
90,000  or  more  —  Duration  of  education  oppor
tunity  account  —  Prioritization  of  funding  —  
Restrictions.  

141.506.  Application  to  establish  an  education  opportunity  
account  for  eligible  students  —  Renewal  —  Pro
cess  to  cease  funding  student  account.  

Section 
141.508.  Application  for tax credit  — Preliminary approval 

subject  to  annual tax credit cap — Taxpayer 
notification — Taxpayer contribution — Account-
granting organization certification of contribu
tion. 

141.510.  Certification  and  renewal of certification of an ac
count-granting organization — Application — 
Required information — Department certifica
tion. 

141.512.  Minimal allocation of contributions required to edu
cation opportunity accounts by account-granting 
organization — Standard application process for 
establishment of student eligibility for an ac
count — Transfer of funds from one account-
granting organization to another — Donations. 

141.514.  Administration of education opportunity account tax 
credit and cap — Required annual publications 
on department Web site. 

141.516.  Audit of account-granting organization by depart
ment — Notice of violation — Revocation of 
certificate. 

141.518.  Account-granting organization system of payment to 
education service providers — Payments to an 
education opportunity account — Approval of 
education service providers. 

141.520.  Effect of Education Opportunity Account Program 
on education service provider — Authority of 
government entities. 

141.522.  Education  Opportunity  Account  Program  tax  credit  
—  Cap  on  credit  —  Prioritization.  

141.524.  Report  by  department   on  Education  Opportunity  
Account  Program.  

141.526.  Standing  for  parents  of  eligible  students.  
141.528.  Short  title  for  KRS  141.500  to  141.528.  

EDUCATION OPPORTUNITY  
ACCOUNT PROGRAM  

141.500.  Education   Opportunity Account Pro
gram. 

There is hereby established the Education Opportu
nity Account Program, also known as the EOA pro
gram. The purpose of the EOA program is to give more 
flexibility and choices in education to Kentucky resi
dents and to address disparities in educational options 
available to students. 

History. 
2021 ch. 167, § 5, effective June 29, 2021. 

141.502.  Definitions for KRS 141.500 to 141.528. 
As used in KRS 141.500 to 141.528: 

(1)  “Account-granting organization” or “AGO” 
means  a  nonprofit organization that complies with 
the requirements of KRS 141.500 to 141.528 and: 

(a)  Receives  contributions, allocates funds, and 
administers EOAs; or 

(b)  Is  an  intermediary organization; 
(2)  “Contribution” means a donation in the form of 

cash or marketable securities that is eligible for the 
tax credit permitted by KRS 141.522; 

(3)  “Curriculum” means a complete course of study 
for a particular content area or grade level; 

(4)  “Education opportunity account” or “EOA” 
means  the  account to which funds are allocated by an 
AGO to the parent of an EOA student in order to pay 
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for expenses to educate the EOA student pursuant to 
the requirements of KRS 141.500 to 141.528; 

(5)  “Education service provider” means a person or 
organization that receives payments from an EOA to 
provide educational materials and services to EOA 
students; 

(6)  “Eligible student” means a resident of Ken
tucky who: 

(a)  Is  a  member of a household with an annual 
household income at the time of initially applying 
for an EOA from an AGO under this section of not 
more than one hundred seventy-five percent 
(175%) of the amount of household income neces
sary to establish eligibility for reduced-price meals 
based  on  size  of  household  as  determined annually 
by  the  United  States  Department  of Agriculture 
applicable  to  the  Commonwealth,  pursuant to 42 
U.S.C.  secs.  1751  to  1789;  

(b)  Has  previously received an EOA from an 
AGO under this section; or 

(c)  Is  a  member of the household of an eligible 
student  that  currently has an EOA from an AGO 
under this section; 
(7)  “Eligible  taxpayer” means an individual or 

business,  including  but not limited to a corporation, S 
corporation, partnership, limited liability company, 
or sole proprietorship subject to tax imposed under 
KRS 141.020, 141.040, or 141.0401; 

(8)  “EOA  student” means an eligible student who 
is participating in the EOA program; 

(9)  “Income”  has  the same meaning as in the 
United States Department of Agriculture, Food and 
Nutrition Service, Child Nutrition Programs, Income 
Eligibility Guidelines, Federal Register Vol. 83, No. 
89, published May 8, 2018, and as updated annually 
as authorized by 42 U.S.C. sec. 1758(b)(1)(A); 

(10)  “Intermediary  organization” means a non
profit  organization  that complies with the require
ments of KRS 141.500 to 141.528 and receives con
tributions to fund AGOs; and 

(11)  “Parent”  means a biological or adoptive par
ent, legal guardian, custodian, or other person with 
legal authority to act on behalf of an EOA student. 

History. 
2021 ch. 167, § 6, effective June 29, 2021. 

141.504.  Uniform  process  for  education opportu
nity  account  allocation — Qualifying 
expenses — Provision for eligible stu
dent in county with population of 
90,000 or more — Duration of educa
tion opportunity account — Prioriti
zation of funding — Restrictions. 

(1)  Each  AGO shall create a uniform process for 
determining  the amount allocated to each eligible stu
dent’s  EOA  with the following limitations: 

(a)  For  eligible  students that intend to use the 
funds  in  the  EOA  to  pay tuition at a nonpublic school 
or tuition as described in KRS 158.120(2), the EOA 
funds shall not exceed the lesser of: 

1.  Their  parents’ demonstrated financial need as 
determined  by  an  independent financial analysis 
performed  by  an  organization that is: 

a.  Experienced in evaluating a student’s need 
for financial aid; and 

b.  Included on the department’s list of ap
proved organizations as required by KRS 
141.514(2)(a); or 
2.  The  actual  amount of tuition and required 

fees  charged  by  the school to students who do not 
receive assistance under this program; 
(b)  For  all  other eligible students, the EOA funds 

shall  not  exceed the lesser of: 
1.  The  expected  cost of educational services to be 

provided during the succeeding school year; or 
2.  The  Commonwealth’s guaranteed SEEK base 

amount  for  the  immediately preceding school year 
reduced by the percentage equal to one-fourth (1/4) 
of the percentage by which the applicant’s house
hold income exceeds the applicable federal reduced 
lunch household income threshold; and 
(c)  For  students  in the foster care system, the AGO 

shall  assume  that  the student’s parents have no 
income or ability to pay for educational services for 
the purposes of prioritizing the students and deter
mining the amount of assistance provided under this 
program. 
(2)(a) The funds in an EOA shall not be used for 
athletics or any associated fees and shall only be used 
to pay for the tuition and fee expenses permitted by 
paragraph (b) of this subsection and the following 
qualifying expenses if covered by the AGO and in
curred for the purpose of educating an EOA student: 

1.  Tuition  or  fees  to attend a prekindergarten to 
grade twelve (12) public school; 

2.  Tuition  or  fees  for online learning programs; 
3.  Tutoring  services provided by an individual or 

a tutoring facility; 
4.  Services  contracted for and provided by a 

public  school,  including but not limited to indi
vidual classes and extracurricular activities and 
programs; 

5.  Textbooks,  curriculum, or other instructional 
materials,  including  but  not limited to any supple
mental materials or associated online instruction 
required by either a curriculum or an education 
service provider; 

6.  Computer  hardware  or  other technological 
devices  that  are  primarily  used to help meet an 
EOA student’s educational needs; 

7.  Educational  software and applications; 
8.  School  uniforms; 
9.  Fees  for  nationally standardized assess

ments, advanced placement examinations, exami
nations related to college or university admission, 
and tuition or fees for preparatory courses for 
these; 

10.  Tuition  or  fees  for summer education pro
grams  and  specialized after-school education pro
grams, excluding after-school childcare; 

11.  Tuition,  fees,  instructional materials, and 
examination fees at a career or technical school; 

12.  Educational  services  and  therapies, includ
ing  but  not  limited  to  occupational, behavioral, 
physical,  speech-language,  and  audiology thera
pies provided by a licensed professional; 

13.  Tuition  and  fees at an institution of higher 
education for dual credit courses; and 
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14.  Fees  for  transportation paid to a fee-for
service  transportation provider for the student to 
travel to and from an education service provider. 
(b)  In  addition  to  the  variety of education-related 

expenses  for  public  and nonpublic schools in the 
Commonwealth  as  provided by paragraph (a) of this 
subsection, EOA students that are residents of coun
ties with a population of ninety thousand (90,000) or 
more, as determined by the 2010 decennial report of 
the United States Census Bureau, shall be permitted 
to use funds received through the EOA program for 
tuition and fees to attend nonpublic schools, because 
students in these counties have access to substantial 
existing nonpublic school infrastructure and there is 
capacity in these counties to either grow existing 
tuition assistance programs or form new nonprofits 
from existing networks that can provide tuition as
sistance to students over the course of the pilot 
program. Pursuant to KRS 141.524, the General 
Assembly shall assess whether the purposes of the 
EOA program are being fulfilled. 
(3)  EOA  funds shall not be refunded, rebated, or 

shared with a parent or EOA student in any manner. 
Any refund or rebate for materials or services pur
chased with EOA funds shall be credited directly to the 
student’s EOA. 

(4)  Parents  may  make payments for the costs of 
educational  materials and services not covered by the 
funds  in  their  student’s EOA, but personal deposits into 
an EOA shall not be permitted. 

(5)  Funds  allocated  to  an  EOA  shall  not  constitute  
taxable  income  to  the  parent  or  the  EOA  student.  

(6)(a)  An  EOA  shall  remain  in  force,  unless  the  EOA  
is closed because of a substantial misuse of funds, 
and any unused funds shall roll over from quarter to 
quarter and from year to year until: 

1.  The  parent withdraws the EOA student from 
the EOA program; 

2.  The  EOA  student receives a high school di
ploma or equivalency certificate; or 

3.  The  end  of  the school year in which the 
student  reaches  twenty-one (21) years of age; 
whichever  occurs  first. 
(b)  When  an  EOA is closed, any unused funds 

shall  revert  to  the AGO that granted the EOA and be 
allocated by that AGO to fund other EOAs. If the 
AGO that granted the EOA is no longer operating, 
the funds shall be transferred to another AGO oper
ating in good standing with the Commonwealth. 
(7)  An  AGO  shall first prioritize funding EOAs for 

students,  their  siblings, and foster children living in 
the same household who received an EOA in the 
previous academic year and then to first-time appli
cants in accordance with subsection (8) of this section. 

(8)  For  first-time applicants, an AGO shall prioritize 
awarding EOAs to the applicants as follows: 

(a)  A  majority of funds available for first-time 
applicants  shall  be reserved for students whose 
household income does not exceed that necessary to 
establish eligibility for reduced-price meals based on 
size of household as determined annually by the 
United States Department of Agriculture applicable 
to the Commonwealth, pursuant to 42 U.S.C. secs. 
1751 to 1789. Within in this group of applicants, the 

funds shall be further prioritized to fund EOAs in the 
order of the applicants with the most demonstrated 
financial need; and 

(b)  The  remaining unfunded first-time applicants 
shall  be  selected  for funding based on a random 
lottery until all remaining funds are allocated to 
EOAs. 
(9)  An  AGO  may define and limit the services that 

the  EOA  funds  may cover. 
(10)  An  AGO  shall not accept a contribution from an 

eligible  taxpayer if the eligible taxpayer designates 
that  the  contribution shall be used to award an EOA to 
a particular student. 

(11)  Dependents of the AGO’s board of directors, its 
staff, and its donors are ineligible to receive an EOA. 

History. 
2021 ch. 167, § 7, effective June 29, 2021. 

141.506.  Application  to establish an education 
opportunity account for eligible stu
dents — Renewal — Process to cease 
funding student account. 

(1)  To  establish an EOA for an eligible student, the 
parent  shall  submit an application to an AGO. 

(2)  The  AGO  shall approve an application for an 
EOA if: 

(a)  An  AGO  verifies that the student on whose 
behalf the parent is applying is an eligible student; 

(b)  Funds  are  available for the EOA; and 
(c)  The  parent signs an agreement with the AGO: 

1.  To  use  the funds in the EOA only for the 
covered qualifying expenses; 

2.  Not  to  establish any other EOA for the eli
gible student with any other AGO; 

3.  To  comply with the rules and requirements of 
the EOA program; and 

4.  Not  to  use EOA funds to cover the cost of 
educational  materials or services if they are cur
rently receiving the same types of materials or 
services through the school district in which the 
student is enrolled. 

(3)  The  AGO  shall annually renew a student’s EOA if 
funds  are  available  unless the student’s family income 
has  increased  above two hundred fifty percent (250%) 
of the amount of household income necessary to estab
lish eligibility for reduced-price meals based on size of 
household as determined annually by the United 
States Department of Agriculture applicable to the 
Commonwealth, pursuant to 42 U.S.C. secs. 1751 to 
1789. 

(4)  In  the  event  that an eligible student becomes 
ineligible  for  reasons  other than fraud or misuse of 
funds, the AGO may cease funding for the student’s 
EOA provided that: 

(a)  The  AGO  immediately suspends payment of 
additional  funds  into  the student’s EOA. For EOAs 
that  have  been  open  for at least one (1) full school 
year,  the  EOA  shall  remain open and active for the 
parent to make qualifying expenditures to educate 
the student from funds remaining in the EOA. When 
no funds remain in the student’s EOA, the AGO may 
close the EOA; 
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(b)  If  a  parent reapplies to the AGO and signs a 
new  written  agreement, payments into the student’s 
existing EOA may resume if the EOA is still open and 
active. A new EOA may be established if the student’s 
EOA was closed; and 

(c)  An  AGO  shall adopt policies to provide the least 
disruptive  process  possible for EOA students desiring 
to leave the EOA program. 

History. 
2021 ch. 167, § 8, effective June 29, 2021. 

141.508.  Application for tax credit — Preliminary 
approval subject to annual tax credit 
cap — Taxpayer notification — Tax
payer contribution — Account-grant
ing organization certification of con
tribution. 

(1)  Prior  to making a contribution to an AGO, the 
taxpayer  or  an AGO acting on behalf of the taxpayer 
shall apply to the department for preapproval of the tax 
credit permitted by KRS 141.522 in a manner pre
scribed by the department. Each application shall be 
submitted separately and shall provide the total 
amount of proposed contributions and the year or years 
in which the contributions will be made, whether the 
proposed contributions will be in the form of cash or 
marketable securities, and the name of the AGO to 
which the contributions will be made. 

(2)  Subject to the annual tax credit cap established 
by  KRS  141.522, the department shall preliminarily 
approve the amount of tax credit within ten (10) 
business days of receipt of the application and shall 
notify the taxpayer and the AGO. The notification shall 
include the amount of the tax credit preliminarily 
approved, the name of the AGO to which contributions 
may be made, and any other information the depart
ment deems necessary. 

(3)  If  a  taxpayer applies or the AGO applies on 
behalf  of  the  taxpayer for preapproval when no amount 
of  tax  credit  remains for allocation, but a portion of the 
total amount of tax credit available is pending verifi
cation, the department shall notify the taxpayer and 
the AGO that the application is being held in abeyance 
and will be funded on a first-come, first-served basis or 
will be denied if all preapproved contributions are 
timely made. 

(4)(a) The taxpayer shall make the preapproved con
tribution to the AGO no later than the earlier of: 

1.  Fifteen  (15) business days following the date 
of  the  department’s preapproval notice, excluding 
weekends and holidays; or 

2.  June  30  of  the fiscal year of the preapproval. 
(b)  If  the  preapproved contribution is in the form 

of  marketable  securities, the AGO shall monetize the 
securities  within  five (5) business days of receipt, 
excluding weekends and holidays, and notify the 
department within ten (10) business days of the 
monetization of the securities. If the monetized value 
of the marketable securities is less than the amount 
of the proposed contribution reflected on the applica
tion, the taxpayer shall supplement the contribution 
with additional cash to equal the amount of contri
bution reflected on the application. The taxpayer 

shall not receive preapproval for a tax credit in 
excess of the amount of proposed contribution re
flected on the application form. 
(5)(a) The AGO shall certify to the department the 
name of the taxpayer, amount of the contribution 
made, and the date on which the contribution was 
made within ten (10) days of when the contribution 
has been made. 

(b)  Upon  receipt of certification that the contribu
tion  has  been  made or the expiration of the ten (10) 
day period without certification, whichever occurs 
first, the department shall modify the amount of 
credit pending certification, the amount of credit 
allocated to taxpayers, and the remaining credit 
available for allocation, as applicable. 

History. 
2021 ch. 167, § 9, effective June 29, 2021. 

141.510.  Certification and renewal of certifica
tion of an account-granting organiza
tion — Application — Required infor
mation — Department certification. 

(1)  An  organization  that  seeks  to  become  an  AGO  
shall  apply  for  initial  certification  or  renewal  of  certifi
cation  from  the  department.  

(2)  An  application  for  initial  certification  as  an  AGO  
shall  include:  

(a)  A  copy  of  the  AGO’s  incorporation  documents;  
(b)  A  copy  of  the  AGO’s  Internal  Revenue  Service  

determination  letter  as  a  Section  501(c)(3)  not-for
profit  organization;  

(c)  A  description  of  the  methodology  the  AGO  will  
use  to  evaluate  whether  a  student  is  eligible  to  
establish  an  EOA;  

(d)  A  description  of  the  application  process  the  
AGO  will  use  for  parents  and  eligible  students;  

(e)  A  description  of  the  methodology  the  AGO  will  
use  to  establish,  fund,  and  manage  EOAs;  

(f)  A  description  of  the  process  the  AGO  will  use  to  
approve  education  service  providers;  

(g)  A  description  of  how  the  AGO  will  inform  
parents  of  approved  education  service  providers;  and  

(h)  A  description  of  the  AGO’s  procedures  for  cred
iting  refunds  from  an  education  service  provider  back  
to  a  student’s  EOA.  
(3)  An  application for renewal of certification as an 

AGO shall include: 
(a)  The  AGO’s completed Internal Revenue Ser

vice  Form  990, submitted no later than November 30 
of the year before the academic year that the AGO 
intends to fund EOAs; 

(b)  A  copy  of  any  audit  that  may be required by the 
department;  and   

(c)1. An annual report that includes:  
a.  The  number of applications the AGO re

ceived during the previous academic year, by 
county and by grade level; 

b.  The  name and address of all students that 
received  EOA  funds from the AGO during the 
previous academic year; 

c.  When  the AGO is an intermediary organi
zation, the name and address of all AGOs that 
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received funds from the intermediary organiza
tion during the last fiscal year; 

d.  The  total number of EOAs the AGO main
tains; 

e.  The  amount of funds the AGO: 
i.  .  Received to fund EOAs during the last 

fiscal year; 
ii.  Distributed into EOAs during the last 

fiscal year; 
iii.  Has  remaining after the distribution 

into EOAs and any obligations to fund EOAs 
in the future; 

iv.  Spent  on administrative expenses and 
an  accounting thereof during the last fiscal 
year; and 

v.  Spent  on fees to private financial man
agement  firms or other organizations to main
tain records and process transactions of the 
EOAs; 
f.  When the AGO is an intermediary organi

zation, the amount of funds the intermediary 
organization: 

i.  Received to distribute to AGOs during the 
last fiscal year; 

ii.  Distributed to each AGO during the last 
fiscal year; 

iii.  Has remaining after the distribution 
into AGOs and any obligations to distribute to 
AGOs in the future; 

iv.  Spent  on administrative expenses and 
an accounting thereof during the last fiscal 
year; and 

v.  Spent  on fees to private financial man
agement  firms or other organizations to main
tain records and process transactions; 
g.  A  list of the AGO’s approved education 

service providers; and 
h.  A  description of how the AGO has complied 

with  the  operational requirements and responsi
bilities of KRS 141.500 to 141.528. 
2.  The  annual report shall also: 

a.  Comply with uniform financial accounting 
standards; 

b.  Be  attested to by an independent certified 
public  accountant in accordance with procedures 
promulgated by the department; and 

c.  Be  free of material misstatements or excep
tions. 

(4)  The  department shall only certify an AGO or 
renew  an  AGO’s  certification  if  the  organization  meets  
the  requirements  established  by  KRS  141.500  to  
141.528.  The  department  shall  issue  initial  certifica
tions  within  sixty  (60)  days  of  receiving  the  application  
and  renew  certifications  within  thirty  (30)  days  of  
receiving  the  application.  

(5)  Upon  application for renewal, an AGO shall dem
onstrate that: 

(a)  It  is  an  intermediary organization that collects 
contributions  exclusively for the use by AGOs; or 

(b)  It  includes  two (2) or more education service 
providers  in  its  EOA program and has awarded at 
least  fifty  (50)  EOAs aggregating a minimum of two 
hundred thousand dollars ($200,000) in the previous 
year and is expected to award at least fifty (50) EOAs 

aggregating a minimum of two hundred thousand 
dollars ($200,000) in the succeeding year. 

History. 
2021 ch. 167, § 10, effective June 29, 2021. 

141.512.  Minimal  allocation of contributions re
quired  to  education opportunity ac
counts by account-granting organiza
tion — Standard application process 
for establishment of student eligibil
ity for an account — Transfer of funds 
from one account-granting organiza
tion to another — Donations. 

(1)  An  AGO  shall ensure that at least ninety percent 
(90%)  of  the  total annual contributions received are 
allocated  to  EOAs no later than the last day of the 
AGO’s  immediately succeeding calendar year or fiscal 
year, as applicable, unless the current year’s total 
annual contributions received by the AGO exceed an 
amount equal to the average of the total annual contri
butions received in the immediately preceding three (3) 
years by more than fifteen percent (15%), in which case 
the excess amount may be carried forward and ex
pended for EOAs in three (3) equal installments over 
the immediately succeeding three (3) years. 

(2)  An  AGO  shall maintain separate accounts for 
EOA funds and operating funds. 

(3)  Any  interest  that accrues from contributions that 
are eligible for the tax credit permitted by KRS 141.522 
shall be allocated by the AGO to fund EOAs. 

(4)  An  AGO  shall create a standard application pro
cess  for  parents  to establish their student’s eligibility 
for an EOA. An AGO shall ensure that the application 
is readily available to interested families and may be 
submitted through various sources, including the In
ternet. 

(5)  An  AGO  shall  provide parents with a written 
explanation  of  the  allowable uses of EOA funds, the 
responsibilities of parents, and the duties of the AGO 
and the role of any private financial management firms 
or other organizations that the AGO may contract with 
to process EOA transactions or maintain records for 
other aspects of the EOA program. 

(6)(a) An AGO may transfer funds to another AGO if 
additional funds are required to meet EOA demands 
at the receiving AGO or if the transferring AGO 
determines it cannot continue to operate due to any 
reason. 

(b)  If  funds  are  transferred for the purpose of 
meeting  EOA  demands, no more than a combined 
aggregate  of  ten  percent (10%) of the AGOs’ total 
annual contributions received may be retained by the 
AGOs for administrative expenses. 

(c)  All  transferred funds shall be allocated by the 
receiving AGO to its account for EOAs. 

(d)  All  transferred amounts received by an AGO 
shall  be  separately disclosed in the receiving AGO’s 
annual  report  for  certification renewal pursuant to 
KRS 141.510. 

(e)  An  AGO  that  receives a transfer of funds from 
an  AGO  that  has  determined it will not continue to 
operate shall agree to fund the EOAs established by 
the transferring AGO to the extent funds are avail
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able. The receiving AGO shall also prioritize the 
funding of transferred EOAs before funding new 
EOA applicants. 
(7)  An  AGO  may accept donations that are not 

eligible  for  the  tax  credit permitted by KRS 141.522, 
gifts,  and  grants  to  cover administrative costs, to in
form  the  public  about the EOA program, to fund addi
tional EOAs or to offer assistance outside of the EOA 
program. Donations that are not eligible for the tax 
credit permitted by KRS 141.522 shall not be subject to 
KRS 141.500 to 141.528. 

History. 
2021 ch. 167, § 11, effective June 29, 2021. 

141.514.  Administration  of education opportu
nity account tax credit and cap — 
Required annual publications on de
partment Web site. 

(1)  To  administer the tax credit and the total annual 
tax credit cap established in KRS 141.522, the depart
ment shall: 

(a)  Create the tax credit application form, the 
forms  to  be  used by the department to notify the 
taxpayer and the AGO of preapproval or denial of the 
credit, and the educational materials to be distrib
uted by the AGO; 

(b)  Create  a Web site listing the amount of the 
total  credit  pending verification, the amount of the 
total credit allocated to date, and the remaining 
credit available to taxpayers making contributions to 
AGOs; 

(c)  Notify  the taxpayer and the AGO of the amount 
of  credit  allocated to the taxpayer upon certification 
that the contribution has been made by the issuance 
of a tax credit allocation letter, which the taxpayer 
shall submit with the taxpayer’s return when claim
ing the credit; and 

(d)  Collect  necessary data to provide the report 
required by subsection (3) of this section. 
(2)  On  or  before  January 1 of each year, the depart

ment shall publish on its Web site: 
(a)  A  list  of  organizations that have been approved 

by  the  department  to perform independent financial 
analyses of parents’ demonstrated financial needs; 
and 

(b)  A  list of AGOs. 
1.  If  an  AGO fails to meet the requirements of 

this  section,  the department shall not include the 
organization on the list of AGOs the following 
calendar year. 

2.  Only  contributions to AGOs on the list main
tained  by  the  department for each calendar year 
shall be recognized for tax credits awarded under 
KRS 141.522. 

(3)  The  department  shall  produce  and  publish  on  its  
Web  site  an  annual  report  that  aggregates  the  data  
obtained  from  the  annual  reports  submitted  by  AGOs  
for  the  renewal  of  their  certification  pursuant  to  KRS  
141.510.  The  department’s  report  shall  not  include  any  
identifying  information  of  EOA  students  or  AGOs  that  
would  violate  the  confidentiality  requirements  in  KRS  
131.190(1).  

History. 
2021 ch. 167, § 12, effective June 29, 2021. 

141.516.  Audit  of account-granting organization 
by department — Notice of violation 
—  Revocation  of  certificate.  

(1)  The  department  may  conduct  an  audit  of  an  AGO 
or  contract  for  the  auditing  of  an  AGO.  

(2)(a) In the event that the department determines 
that  there  has  been  a  violation  of  KRS  141.500  to  
141.528  by  an  AGO,  the  department  shall  send  
written  notice  to  the  AGO.  

(b)  The  AGO  that  receives written notice of a 
violation will have sixty (60) days from receipt of 
notice to correct the violation identified by the de
partment. 

(c)  If  the  AGO  fails  or  refuses  to  comply  after  sixty  
(60)  days,  the  department  may  revoke  the  AGO’s  
certification  to  participate  in  the  EOA  program.  
(3)  An  AGO  whose certificate has been revoked un

der  this  section: 
(a)  May  appeal  the revocation of its certification to 

the Kentucky Claims Commission pursuant to KRS 
49.220; 

(b)  Shall  continue administering EOAs that were 
donated  prior to the date of notice stated on the 
revocation; 

(c)  Shall  not  accept any further contributions for 
the  purpose  of  funding EOAs on or after the date of 
notice stated on the revocation; and 

(d)  Shall  refund  any contributions that were re
ceived  for  the  purpose of funding EOAs on or after 
the  date  of  notice  stated on the revocation. 

History. 
2021 ch. 167, § 13, effective June 29, 2021. 

141.518.  Account-granting organization  system 
of  payment to education service pro
viders — Payments to an education 
opportunity account — Approval of 
education service providers. 

(1)(a) Each AGO shall implement a commercially 
viable, cost-effective, and parent-friendly system for 
payment of services from EOAs to education service 
providers. 

(b)  The  AGO  shall  not adopt a system that relies 
exclusively  on  requiring parents to be reimbursed for 
out-of-pocket expenses, but shall provide maximum 
flexibility to parents by facilitating direct payments 
to education service providers or requests for preap
proval of and reimbursements for qualifying ex
penses. 

(c)  An  AGO  may contract with private financial 
management  firms or other organizations to develop 
the payment system. 
(2)  An  AGO  may  contract with private financial 

management  firms  or  other organizations to maintain 
records and process transactions of the EOAs. 

(3)  If  funding is available, an AGO shall continue 
making payments into an EOA until: 

(a)  The  parent does not renew the EOA; 
(b)  The  AGO  determines  that the EOA student’s 

family income has increased above two hundred fifty 



    

        
      

        
       

      
       

     
         

       
  

       
   

    
       

      
 

 
         

    
     

     
 

        
        

          
        

 
       

      
          

      
        

    
     

          
          

      
      

         

 
         

    
        

 
        
          

      
     

        
         

        
         

 
        

     
  

      
        

      
        

      
   

      
          

     
      

       
          
          

         
         

      
        

     
      

      
        

         
      

       
      

          
         

      
     

          
        

         
       

         
           

 

 
         

     
   

      
        
          
          

          
    

      
  

      
       
   

      
      

745  INCOME TAXES 141.524 

percent (250%) of the amount of household income 
necessary to establish eligibility for reduced-price 
meals based on size of household as determined 
annually by the United States Department of Agri
culture applicable to the Commonwealth, pursuant 
to 42 U.S.C. secs. 1751 to 1789; 

(c)  The  AGO determines that there was substan
tial misuse of the funds in the EOA; or 

(d)  The EOA student receives a high school di
ploma  or  equivalency certificate. 
(4)  Each  AGO shall establish a process for approving 

education service providers. 
(5)  An  AGO  may approve education service provid

ers  on  their  own  initiative, at the request of parents, or 
upon request from prospective education service pro
viders. 

History. 
2021 ch. 167, § 14, effective June 29, 2021. 

141.520.  Effect  of Education Opportunity Ac
count Program on education service 
provider — Authority of government 
entities. 

(1)  Nothing in KRS 141.500 to 141.528 shall be 
deemed  to limit the independence or autonomy of an 
education service provider or to make the actions of an 
education service provider the actions of the state 
government. 

(2)  Nothing  in KRS 141.500 to 141.528 shall be 
construed  to  expand the regulatory authority of the 
state, its officers, or any county school district to impose 
any additional regulation of education service provid
ers beyond those necessary to enforce the requirements 
of the EOA Program. 

(3)  An  education service provider that accepts pay
ment from an EOA pursuant to KRS 141.500 to 141.528 
is not an agent of the state or federal government. 

(4)  An  education service provider shall not be re
quired  to  alter  its creed, practices, admissions policy, or 
curriculum in order to accept payments from an EOA. 

History. 
2021 ch. 167, § 15, effective June 29, 2021. 

141.522. Education Opportunity Account Pro
gram tax credit — Cap on credit — 
Prioritization. 

(1)(a) Effective for taxable years beginning on or 
after January 1, 2021, but before January 1, 2026, a 
nonrefundable,  nontransferable  tax  credit  shall  be  
permitted  against  the  tax  imposed  by  KRS  141.020  or  
141.040  and  141.0401,  with  the  ordering  of  credit  as  
provided  in  KRS  141.0205,  as  applicable,  for  contri
butions  made  during  a  taxable  year  to  one  (1)  or  more  
AGOs  in  accordance  with  the  EOA  program.  To  
qualify  for  this  credit,  a  taxpayer  filing  as  an  indi
vidual  shall  elect  to  claim  a  federal  and  Kentucky  
contribution  deduction  associated  with  the  contribu
tions  made  to  an  AGO  that  does  not  exceed  an  
amount  equal  to  the  total  contribution  for  the  taxable  
year  less  the  amount  of  credit  allowed  by  this  section  
for  the  taxable  year.  

(b)  If  the  taxpayer is a pass-through entity, the 
taxpayer  shall  apply  the credit against the limited 

liability entity tax imposed by KRS 141.0401, and 
shall also pass the credit through to its members, 
partners, or shareholders in the same proportion as 
the distributive share of income or loss is passed 
through. 
(2)  The  aggregate value of the total annual tax credit 

cap  awarded  shall not exceed twenty-five million dol
lars ($25,000,000). 

(3)  The  credit amount awarded per taxpayer per 
taxable  year  shall be no more than the lesser of: 

(a)  Ninety-five percent (95%) of the total contribu
tions  made to an AGO, except as provided in subsec
tion (4) of this section; or 

(b)  One  million dollars ($1,000,000). 
(4)(a)  The  taxpayer may elect to pledge a contribu
tion for multiple taxable years, not to exceed a total 
of four (4) taxable years. 

(b)  If  the  multi-year pledge is made by the tax
payer  and  the  amount of the contributions for each of 
the multiple taxable years is equal to or more than 
the amount of contributions made to the AGO in the 
taxable year within which the pledge is made, the 
amount of allowable credit shall be increased by two 
(2)  percentage points to ninety-seven percent (97%) 
in  the  taxable year within which the pledge is made 
and for each pledged year. 

(c)  If  the  taxpayer does not remit the pledged 
amount  of  contributions during any taxable year for 
which a multi-year pledge is made, the taxpayer 
shall repay the portion of the credit resulting from 
the increase allowed by this subsection. 
(5)  Any  tax  credit awarded under this section that is 

not  used  by  the  taxpayer in the current taxable year 
may be carried forward for up to five (5) succeeding 
taxable years until the tax credit has been utilized. 

(6)  Tax  credits  under this section shall be awarded 
on  a  first-come,  first-served basis each fiscal year 
within the limitations set forth in this section. The date 
and time stamp from each application for preapproval 
shall establish the order in which the application was 
received. For contributions pledged for multiple tax 
years, the contribution shall be considered the first in 
line for the years subsequent to the initial year of the 
pledge. 

History. 
2021 ch. 167, § 16, effective June 29, 2021. 

141.524.  Report by department on Education Op
portunity Account Program. 

The department shall provide the following informa
tion to the Interim Joint Committee on Appropriations 
and Revenue no later than November 1, 2022, and no 
later than November 1 of each year thereafter as long 
as the tax credit permitted by KRS 141.522 is taken: 

(1)  All  information  contained in each annual re
port  filed  by  an  AGO  as required by KRS 141.510 and 
the  administrative  regulations promulgated there
under, with each eligible student’s identifying infor
mation removed and replaced with an assigned 
unique identification number; 

(2)  The  number and total amount of EOAs 
awarded  by  AGOs to EOA students reported by 
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household income range intervals of five thousand 
dollars ($5,000); 

(3)  The  number and total amount of EOAs 
awarded  by  AGOs to EOA students: 

(a)  Who  are  currently in the Commonwealth’s 
foster care program; 

(b)  Who  have previously received an EOA under 
this  section;  and 

(c)  Who  are members of a household in which a 
student  has previously received an EOA under this 
section; and 
(4)  Any  other information that may be necessary 

to  assist  the members of the General Assembly in 
determining that the purposes of this tax credit are 
being fulfilled. 

History. 
2021 ch. 167, § 17, effective June 29, 2021. 

141.526.  Standing   for parents of eligible stu
dents. 

If any part of KRS 141.500 to 141.528 is challenged 
in state court as violating either the state or federal 
constitutions, parents of students who would meet the 
criteria  for  being  eligible  students  as  defined  by  KRS  
141.502  shall  be  permitted  to  intervene  as  of  right  in  
such  lawsuit  for  the  purposes  of  defending  the  EOA  
program’s  constitutionality.  

History. 
2021 ch. 167, § 18, effective June 29, 2021. 

141.528.  Short  title  for  KRS  141.500 to 141.528. 
KRS 141.500 to 141.528 may be cited as the “Educa

tion Opportunity Account Act” or “EOA Act.” 

History. 
2021 ch. 167, § 19, effective June 29, 2021. 

TITLE XII  
CONSERVATION  AND  STATE   

DEVELOPMENT   

Chapter  
147A. Program Development.  
149.  Forestry.  
151B.  Workforce  Education.  

CHAPTER  147A  
PROGRAM  DEVELOPMENT  

Section 
147A.020. Powers and duties of state local debt officer and 

state local finance officer. 

Area Development Districts. 

147A.050. Area development districts created.  
147A.060.  Board  of  directors  for  each  district  —  Appointment   

—  Terms  —  State  officers  and  members  of  Gen
eral  Assembly  may  serve  only  in  advisory  capac
ity.  

Section 
147A.070. Appointment of executive director — Election of 

executive committee, duties — Advertisement of 
open positions — Employees’ compensation. 

147A.080. Powers of board of directors. 
147A.090. Duties of board of directors. 
147A.100. Allocation of funds — Allocation formula — Alter

native allocation. 
147A.110. District projects and property exempt from taxa

tion. 
147A.115. Annual reports of receipt and expenditure of state 

and federal fundings. 
147A.116. Required compliance with laws governing open 

meetings and records, procurement, a code of 
ethics, conflicts of interest, whistleblower protec
tions, and compensation. 

147A.117. Contract for audit by certified public accountant or 
firm instead of the Auditor of Public Accounts — 
Conditions for. 

147A.120. Limitation on districts’ functions, powers and du
ties. 

147A.020. Powers and duties of state local debt 
officer and state local finance officer. 

(1)  The  state local debt officer and the state local 
finance  officer within the Department for Local Govern
ment shall exercise the following administrative func
tions of the state: 

(a)  The  state  local debt officer shall exercise all 
administrative  functions as provided in the county 
debt  act,  KRS  66.280 to 66.390, and administrative 
functions relating to local government bonds as pro
vided in KRS 66.045; and 

(b)  The  state local finance officer shall exercise all 
administrative functions regarding county and local 
government  budgets, as provided in KRS 68.210 to 
68.360.  
(2)  The state local debt officer shall have the follow

ing  powers and duties: 
(a)  To  require reports from local governments to 

enable  him  to adequately provide the technical and 
advisory assistance authorized by this section. The 
reports shall provide the necessary information for a 
complete file on local government debt, which the 
state local debt officer shall keep open for public 
inspection at the Department for Local Government; 

(b)  To  conduct studies in debt management, in
cluding  ways  and means of appraising the terms of 
alternative  bids; 

(c)  To  request  assistance and information, which 
shall  be  provided  by all departments, divisions, 
boards,  bureaus,  commissions, and other agencies of 
state government, to enable the state local debt 
officer to carry out his duties under this section; and 

(d)  To  compile  and publish annually a report 
which  shall  include detailed information on local 
government long-term debt issued and retired during 
the previous year and outstanding, and other avail
able statistical data on local government finances. 
(3)  The  state  local finance officer shall have the 

following powers and duties: 
(a)  To  coordinate for the Governor the state’s re

sponsibility  for,  and shall be responsible for liaison 
with the appropriate state and federal agencies with 
respect to, general revenue sharing for local govern
ment; 



    

   
   

        
   

    
     

      
        

   

 
               

             
            

             
             

             
             

            

  
          

           
            
 

    

           
          
    

          
          

          
           

              
           

   
          

          
           

      
       

           
       

          
          

        
        

      

   

     
        

      
     

    
     

      
 

     
     

    
   

    
    

      

      
        

      
  

      
      

      
 

    
      

     
    

      
      

 
     

    
    

    
       

    
     

     
   

     
       

    
    

      
       

    
     

       
 

    
      

     
     

   
    

   
      
     

 
       

   

  
         

 

    

         
        

        
           

         
          
         

     

 
     

747 PROGRAM DEVELOPMENT 147A.050 

(b)  To  provide  technical assistance and informa
tion  to  units  of  local  government on matters includ
ing but not limited to fiscal management, purchases, 
and contracts; and 

(c)  To  conduct  training programs to instruct 
county  and  other  local officials respecting their duties 
and responsibilities in the collection, expenditure, 
and management of public moneys subject to their 
control and jurisdiction. 

History. 
Enact. Acts 1970, ch. 66, § 2; 1974, ch. 74, Art. II, § 10; 1978, 

ch. 155, § 68, effective June 17, 1978; 1980, ch. 188, § 108, 
effective July 15, 1980; 1980, ch. 295, § 103, effective July 15, 
1980; 1982, ch. 393, § 48, effective July 15, 1982; 1984, ch. 70, 
§ 1, effective July 13, 1984; 1994, ch. 508, § 45, effective July 
15, 1994; 1998, ch. 69, § 53, effective July 15, 1998; 1998, ch. 
85, § 6, effective July 15, 1998; 2007, ch. 47, § 67, effective 
June 26, 2007; 2010, ch. 117, § 5, effective July 15, 2010. 

Compiler’s Notes. 
KRS 66.280 and 66.330 to 66.390 referred to in subsection 

(1)(a) of this section in the reference “KRS 66.280 to 66.390” 
were repealed by Acts 1996, ch. 280, § 30, effective July 15, 
1996. 

OPINIONS OF ATTORNEY GENERAL. 

A city housing agency may not operate a section 8 existing 
housing program (42 USCS § 1437f) within the boundaries of 
another city. OAG 80-55. 

A local public housing agency may operate a section 8 
existing housing program (42 USCS § 1437f) outside of its 
territorial jurisdiction but within the county in which it is 
located under the provisions of KRS 79.110 to 79.180, as long 
as the fiscal court of the county and a city or cities within the 
county and a city housing authority join together in such an 
agreement. OAG 80-55. 

An opinion expressed by a local government advisor of the 
Department of Local Government is advisory only and has no 
force of law since this section gives the Department of Local 
Government administrative powers only. OAG 80-89. 

Although local governments are responsible for the enforce
ment of the state building code within the boundaries of their 
jurisdictions, the Department of Local Government may par
ticipate in the local enforcement program to the extent of 
providing funds for the research and planning of a program 
whereby various local governments will jointly conduct and 
operate an enforcement program. (Decision prior to 1982 
enactment of KRS 147A.021). OAG 82-312. 

AREA DEVELOPMENT DISTRICTS 

147A.050. Area development districts created. 
There is hereby created and established in the Com

monwealth fifteen (15) area development districts con
sisting of the following counties: 

(1)  Purchase  Area Development District which 
shall  include  the counties of Ballard, Carlisle, Hick
man, Fulton, McCracken, Graves, Marshall, and 
Calloway; 

(2)  Pennyrile Area Development District which 
shall  include  the counties of Livingston, Crittenden, 
Lyon,  Caldwell, Hopkins, Muhlenberg, Trigg, Chris
tian and Todd; 

(3)  Green  River  Area Development District which 
shall  include  the  counties of Union, Henderson, Web
ster, McLean, Daviess, Ohio and Hancock; 

(4)  Barren River Area Development District which 
shall include the counties of Logan, Simpson, Butler, 
Warren, Edmonson, Hart, Barren, Allen, Metcalfe 
and Monroe; 

(5)  Lincoln Trail Area Development District which 
shall  include the counties of Breckinridge, Meade, 
Grayson, Hardin, Larue, Nelson, Washington, and 
Marion; 

(6)  Jefferson  Area Development District which 
shall  include  the counties of Bullitt, Henry, Jefferson, 
Oldham, Shelby, Spencer and Trimble; 

(7)  Northern  Kentucky Area Development District 
which  shall  include the counties of Boone, Kenton, 
Campbell, Carroll, Gallatin, Owen, Grant and Pend
leton; 

(8)  Buffalo  Trace Area Development District which 
shall  include  the  counties of Bracken, Mason, Rob
ertson, Fleming and Lewis; 

(9)  Gateway  Area Development District which 
shall include the counties of Rowan, Bath, Montgom
ery, Menifee, and Morgan; 

(10)  Fivco  Area Development District which shall 
include  the  counties of Greenup, Boyd, Carter, El
liott, and Lawrence; 

(11)  Big  Sandy Area Development District which 
shall include the counties of Johnson, Magoffin, Mar
tin, Floyd, and Pike; 

(12)  Kentucky  River Area Development District 
which  shall  include the counties of Wolfe, Owsley, 
Lee, Breathitt, Leslie, Perry, Knott, and Letcher; 

(13)  Cumberland Valley Area Development Dis
trict  which  shall  include the counties of Jackson, 
Rockcastle, Laurel, Clay, Knox, Whitley, Bell, and 
Harlan; 

(14)  Lake  Cumberland Area Development District 
which  shall  include the counties of Taylor, Adair, 
Green, Casey, Russell, Pulaski, Clinton, Cumber
land, Wayne, and McCreary; and 

(15)  Bluegrass  Area  Development District which 
shall  include  the  counties of Anderson, Franklin, 
Woodford,  Mercer,  Boyle, Lincoln, Garrard, Jessa
mine, Fayette, Scott, Harrison, Bourbon, Nicholas, 
Clark, Madison, Powell, and Estill. 

History. 
Enact. Acts 1972, ch. 125, § 1. 

NOTES TO DECISIONS 

Cited in: 
N.  Ky.  Area  Dev. Dist. v. Wilson, 612 S.W.3d 916, 2020 Ky. 

LEXIS  460  (Ky.  2020). 

OPINIONS OF ATTORNEY GENERAL. 

The area development district dealt with in this section 
through KRS 147A.120 is an independent and autonomous 
public corporation exercising a function of state government 
and is not under the day-to-day control of the central state 
government nor operating on funds drawn from the state 
treasury and therefore does not fall within the waiver of 
sovereign immunity granted in KRS chapter 44. OAG 72-366. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Area development fund, KRS 42.350. 



      

   
   

        
     

     
      
 

         
          
         

      
        

         
         

       
         

        
         

        
       

           
          

          
        

       
          

         
         

       
         

         
 

 
              

              
            

             
             

  

    

            
          

          
          

          
        

 
        

        
         

           
         

           
        
          

        
        

        
   

      
    

     
    

        
         

       
         

          
        

           
        

         
     

      
     

         
       

    
      

 
       

   
       

    
       

      
       

         
         
       

          
         
           

   
     

    
     

          
        

         
    

 
              

  

   

 
         

        
         

         
          

            
           
      

       
         

             
          

            
            
           
      

147A.060 CONSERVATION AND STATE DEVELOPMENT 748 

Kentucky Law Journal. 
Abramson,  Kentucky’s  Future  Need  For  Attorneys, 63 Ky. 

L.J.  323  (1974-1975).  

147A.060. Board of directors for each district — 
Appointment — Terms — State offi
cers and members of General Assem
bly may serve only in advisory capac
ity. 

There shall be in each area development district a 
board of directors. The composition of the board and the 
terms and appointments of its members in each district 
shall be specified by administrative regulation promul
gated by the Department for Local Government in 
accordance with KRS Chapter 13A. The designee of a 
mayor or county judge/executive shall be a member of 
the designator’s respective legislative body or their 
staff. Other persons who are not elected officials or 
members of their staffs may be designated as represen
tatives with the consent of that body. The Department 
for Local Government, in specifying the composition of 
the board, shall conform to applicable federal require
ments. A person who is a state officer, a deputy state 
officer, or a member of the General Assembly may serve 
only in a nonmember advisory capacity to the board of 
directors of an area development district. An area 
development district board of directors shall notify 
legislators of the provisions of this section and of their 
right to participate in the activities of the area devel
opment district. If a legislator chooses to participate in 
accordance with this section, the area development 
district shall send meeting notices to that legislator at 
the same time board members are notified of the 
meetings. 

History. 
Enact. Acts 1972, ch. 125, § 2; 1974, ch. 74, Art. II, § 9(4); 

1978, ch. 155, § 69, effective June 17, 1978; 1984, ch. 187, § 1, 
effective July 13, 1984; 1998, ch. 69, § 58, effective July 15, 
1998; 2000, ch. 450, § 1, effective July 14, 2000; 2007, ch. 47, 
§ 73, effective June 26, 2007; 2010, ch. 117, § 12, effective July 
15, 2010. 

OPINIONS OF ATTORNEY GENERAL. 

No conflict of interest arises where a member of the board or 
one of the advisory committees of an area development district 
votes for a project which directly benefits the group he 
represents, although a conflict would arise if he had some 
special additional personal interest, in which case he would be 
disqualified from voting on that particular project. OAG 
75-260. 

Administrative Regulation 200 KAR 10:010, issued by the 
Finance and Administration Cabinet pursuant to this section 
providing that no member of an area development district 
board would be eligible to serve more than two full terms 
consecutively in the same office, was effective against a 
member of the board who was serving in his third consecutive 
term and he was automatically disqualified. OAG 76-585. 

An area development district is not an agency of state 
government for purposes of compliance with local planning 
and zoning requirements, nor does an area development 
district have authority to operate an offender re-entry pro
gram. OAG 13-004. 

147A.070. Appointment of executive director — 
Election of executive committee, du
ties — Advertisement of open posi
tions — Employees’ compensation. 

(1)  Subject to the requirements of subsection (3) of 
this  section, the board of directors in each district may 
appoint an executive director and deputy executive 
director and fix the salary for each position. The execu
tive director shall perform, in the name of the board, 
such functions and duties and may exercise such au
thority of the board as the board may delegate to the 
executive director. The deputy executive director, if one 
is hired, shall perform such functions and duties as 
designated by the executive director. 

(2)  The  board  of  directors in each district may elect 
from  its  membership an executive committee and del
egate to the committee any of the following duties: 

(a)  To  employ such staff members as may be re
quired  for  the  operations of the district; 

(b)  To  manage the financial assets and obligations 
of  the  district; 

(c)  To  guide the activities of the district between 
meetings  of  the board; and 

(d)  To  perform such other duties as the board 
might delegate to it. 
(3)  On  or  after  June 29, 2017, an open position for 

the  executive  director or deputy executive director with 
an  area  development district shall be advertised by the 
board of directors in a manner designed to provide 
adequate notice of the opening and sufficient time for 
interested applicants to apply. Advertisement of an 
open position shall, at a minimum, be published on the 
Web site of the district and published in accordance 
with KRS Chapter 424 at a minimum for a period of 
twenty-one (21) days. 

(4)  Bonuses,  awards, one (1) time salary adjust
ments,  special  salary  enhancements, or severance pay 
for  any  employee,  unless severance pay is provided 
pursuant to a contract approved by the board, that do 
not constitute a permanent change in the employee’s 
compensation shall not be made or awarded to any 
employee of a district. 

History. 
Enact. Acts 1972, ch. 125, § 3; 2017 ch. 33, § 1, effective June 

29, 2017. 

NOTES TO DECISIONS 

1.  Arbitration. 
Trial court properly denied an employer’s motion to compel 

arbitration because the arbitration agreement executed by the 
employer, a political subdivision, and an employee as a condi
tion of her employment was unenforceable; the employer had 
no authority to enter into the arbitration agreement. N. Ky. 
Area Dev. Dist. v. Snyder, 2017 Ky. App. LEXIS 174 (Ky. Ct. 
App. May 12, 2017), aff’d on other grounds, 570 S.W.3d 531, 
2018 Ky. LEXIS 363 (Ky. 2018). 

Authority of the Northern Kentucky Area Development 
District to enter into an arbitration agreement with an em
ployee, if it existed at all, had to be derived from the enabling 
legislation because, as a political subdivision of the State, it 
had only those powers conferred on it by the legislature. N. Ky. 
Area Dev. Dist. v. Snyder, 2017 Ky. App. LEXIS 174 (Ky. Ct. 
App. May 12, 2017), aff’d on other grounds, 570 S.W.3d 531, 
2018 Ky. LEXIS 363 (Ky. 2018). 



    

       

      
            

            
         

         
         

          
          

           
          

          
          

          
          

           
     

      
         

  
        

   
  

     
     

  
    

      
      

     
     

    
        

    
        

        
 

     
     

          
  

     
       

       
    

      
   

         
         

    
      

      
        

   
       
     

       

 
             

   

 

  
       

            
         

       
        

          
         

         
        

         
         

          
            
           
      

       
         

             
          

            
            
           
      

  
         

    

    

            
          

          
          

          
        

 
          

           
  

          
          

           
          

          
          

         
       

            
           

        
 

       
         

          
          

         
            
           

    
          

        

749 PROGRAM DEVELOPMENT 147A.080 

OPINIONS OF ATTORNEY GENERAL. 

Affirming OAG 73-318, Kentucky area development dis
tricts are political subdivisions of the state as borne out by the 
definition of public agency in KRS 65.230 and at the same time 
they constitute units of local government and thus qualify 
under the federal Intergovernmental Personnel Act of 1970 for 
the receipt of funds under federal programs. OAG 73-529. 

Under this chapter and the bylaws of the area development 
district, the regular meetings of the district board of directors 
cannot be set by the executive committee of the board since 
under subsection (2)(d) of this section and the bylaws there 
was no express delegation to the executive committee by the 
board of the power to set regular meetings. OAG 76-482. 

An employee of an area development district would not be 
prohibited from becoming a candidate for and holding a county 
or city office and at the same time continuing his employment 
with the district. OAG 76-662. 

147A.080. Powers of board of directors. 
Each board of directors shall have the power and 

authority to: 
(1)  Adopt  and have a common seal and alter the 

same at pleasure; 
(2)  Sue  and  be sued; 
(3)  Adopt  bylaws  and  make  rules  and  regulations  

for  the  conduct  of  its  business;  
(4)  Make  and  enter into all contracts or agree

ments  necessary  or  incidental to the performance of 
its duties; 

(5)  Provide  upon request basic administrative, re
search,  and  planning services for any planning and 
development body located within the district; 

(6)  Accept,  receive, and administer loans, grants, 
or  other  funds  or  gifts from public and private agen
cies  including  the  Commonwealth and the federal 
government for the purpose of carrying out the 
functions of the district; 

(7)  Expend  such funds as may be considered by it 
to  be  advisable or necessary in the performance of its 
duties; 

(8)  Acquire,  hold  as may be necessary and conve
nient,  encumber,  or  dispose of real and personal 
property, except that no board shall have the power of 
eminent domain; 

(9)  Charge  fees,  rents, and otherwise charge for 
services  provided  by the board, except that no board 
shall have any power to levy taxes; 

(10)  Enter  into  interlocal agreements or interstate 
compacts  to  the  extent authorized by laws of the 
Commonwealth.  An  area development district orga
nization shall be deemed a “public agency” as defined 
by the Interlocal Cooperation Act in KRS Chapter 65; 

(11)  Promote,  organize, and advise special dis
tricts  or  other  authorities in accordance with laws of 
the  Commonwealth and act as the regional clearing
house for such programs and projects as prescribed 
by federal regulation; 

(12)  Perform  such other and further acts as may 
be  necessary  to  carry out the duties and responsibili
ties created by KRS 147A.050 to 147A.120. 

History. 
Enact. Acts 1972, ch. 125, § 4; 1978, ch. 384, § 29, effective 

June 17, 1978. 

NOTES TO DECISIONS 

Analysis 

1.  Legislative  Body.  
2.  Arbitration.  

1.  Legislative Body. 
Northern Kentucky Area Development District (ADD) was 

not a legislative body for the purpose of the state health plan 
administration or for any other purpose; therefore, ADD was 
not appropriate legislative body to support hospital’s applica
tion to establish an ambulance service. Northern Ky. Emer
gency Medical Servs. v. Christ Hosp. Corp., 875 S.W.2d 896, 
1993 Ky. App. LEXIS 142 (Ky. Ct. App. 1993). 

2.  Arbitration.  
Trial court properly denied an employer’s motion to compel 

arbitration because the arbitration agreement executed by the 
employer, a political subdivision, and an employee as a condi
tion of her employment was unenforceable; the employer had 
no authority to enter into the arbitration agreement. N. Ky. 
Area Dev. Dist. v. Snyder, 2017 Ky. App. LEXIS 174 (Ky. Ct. 
App. May 12, 2017), aff’d on other grounds, 570 S.W.3d 531, 
2018 Ky. LEXIS 363 (Ky. 2018). 

Authority of the Northern Kentucky Area Development 
District to enter into an arbitration agreement with an em
ployee, if it existed at all, had to be derived from the enabling 
legislation because, as a political subdivision of the State, it 
had only those powers conferred on it by the legislature. N. Ky. 
Area Dev. Dist. v. Snyder, 2017 Ky. App. LEXIS 174 (Ky. Ct. 
App. May 12, 2017), aff’d on other grounds, 570 S.W.3d 531, 
2018 Ky. LEXIS 363 (Ky. 2018). 

Cited in: 
N.  Ky.  Area  Dev. Dist. v. Wilson, 612 S.W.3d 916, 2020 Ky. 

LEXIS 460 (Ky. 2020). 

OPINIONS OF ATTORNEY GENERAL. 

No conflict of interest arises where a member of the board or 
one of the advisory committees of an area development district 
votes for a project which directly benefits the group he 
represents, although a conflict would arise if he had some 
special additional personal interest, in which case he would be 
disqualified from voting on that particular project. OAG 
75-260. 

Although this section gives the board of directors power to 
sue and be sued, there is no waiver of sovereign immunity. 
OAG 75-458. 

Under this chapter and the bylaws of the area development 
district, the regular meetings of the district board of directors 
cannot be set by the executive committee of the board since 
under subsection (2)(d) of KRS 147A.070 and the bylaws there 
was no express delegation to the executive committee by the 
board of the power to set regular meetings. OAG 76-482. 

Under the powers entrusted to the Kentucky River Area 
Development District, the district may borrow money, contrib
ute it to the county for the construction of a district office 
building, accept a deed to the property from the county and 
subsequently encumber the property which it receives. OAG 
77-396. 

In contrast to counties, cities, and urban-county govern
ments, the Blue Grass Area Development District does not 
have the authority to enact ordinances; thus, if the counties 
which make up the Blue Grass district desire to enact anti-
litter container ordinances, the fiscal courts of each county 
must enact the ordinances on their own and, at the most, the 
board of directors of the development district might act in an 
advisory capacity. OAG 80-502. 

There are no powers under this section and KRS 147A.090 
to empower an area development district to administer, man
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age, implement, or directly operate programs developed, since 
these sections only empower the area development district to 
engage in the work of program development through admin
istrative, research and planning effort. OAG 81-185. 

This section and KRS 147A.090 authorize area development 
districts to engage in the work of program development 
through administrative, research and planning effort. They 
are not, however, authorized to administer, manage, imple
ment or directly operate such programs once developed. OAG 
82-312. 

The General Assembly envisions that area development 
districts have the power and authority to provide “manage
ment assistance” to local governments since a contrary con
clusion would be inconsistent with KRS 147A.021(3)(m) (now 
(3)(k)). OAG 83-460. 

Sections 27 and 28 of the Kentucky Constitution would 
preclude a member of the General Assembly from serving at 
the same time as a member of the Board of Directors of an 
Area Development District. OAG 93-70. 

147A.090. Duties of board of directors. 
Each district board of directors shall have the power, 

duty, and authority to: 
(1)  Establish  such  functional advisory committees 

as  may  be  necessary  and advisable. These functional 
advisory committees shall be organized to meet such 
guidelines as may be required for federal or state 
assistance; 

(2)  Conduct  the  necessary research and studies 
and  coordinate  and  cooperate with all appropriate 
groups  and  agencies  in  order to develop, and adopt 
and  revise,  when  necessary, a district development 
plan  or  series  of  plans,  including, but not limited to, 
the following districtwide plan elements: goals and 
objectives; water and sewer; land-use; and open 
space and recreation. Such plans shall serve as a 
general guide for public and private actions and 
decisions to assure the development of public and 
private property in the most appropriate relation
ships; 

(3)  Prepare  annually a report of its activities to 
the  cities  and  counties within the district, the legis
lature,  and  the  Governor. The board shall make 
copies of the report available to members of the 
public within the district; 

(4)  Comply  with the provisions of KRS 65A.010 to 
65A.090;  and  

(5)  Cooperate  with the Kentucky Mountain Re
gional  Recreation  Authority established in KRS 
148.0222 for the purpose of establishing, maintain
ing, and promoting recreational trails to increase 
economic development, tourism, and outdoor recre
ation for Kentucky’s residents and visitors, not only 
in eastern Kentucky but throughout the Common
wealth. 

History. 
Enact. Acts 1972, ch. 125, § 5; 2013, ch. 40, § 56, effective 

March 21, 2013; 2017 ch. 164, § 8, effective June 29, 2017. 

OPINIONS OF ATTORNEY GENERAL. 

No conflict of interest arises where a member of the board or 
one of the advisory committees of an area development district 
votes for a project which directly benefits the group he 
represents, although a conflict would arise if he had some 
special additional personal interest, in which case he would be 

disqualified from voting for that particular project. OAG 
75-260. 

Where two men were appointed to two year terms on an 
advisory council to an area development district on September 
14, 1976, and October 21, 1976, and no bylaw provision of the 
council allows such appointees to serve until their successors 
are appointed, vacancies automatically were created Septem
ber 14, 1978 and October 21, 1978, respectively; but any 
actions performed by the two in the interim have been under 
color of title to the office and are valid. OAG 79-364. 

There are no powers under KRS 147A.080 and this section 
to empower an area development district to administer, man
age, implement, or directly operate programs developed, since 
these sections only empower the area development district to 
engage in the work of program development through admin
istrative, research and planning effort. OAG 81-185. 

KRS 147A.080 and this section authorize area development 
districts to engage in the work of program development 
through administrative, research and planning effort. They 
are not, however, authorized to administer, manage, imple
ment or directly operate such programs once developed. OAG 
82-312. 

The General Assembly envisions that area development 
districts have the power and authority to provide “manage
ment assistance” to local governments since a contrary con
clusion would be inconsistent with KRS 147A.021(3)(m) (now 
(3)(k)). OAG 83-460. 

147A.100. Allocation of funds — Allocation for
mula — Alternative allocation. 

(1)  The  Department for Local Government shall al
locate  area  development district funds appropriated to 
the Joint Funding Administration Program to the area 
development districts in accordance with the following 
formula: 

(a)  Seventy  percent (70%) of the total appropria
tion shall be allocated equally among all area devel
opment districts; 

(b)  Twenty  percent (20%) of the total appropria
tion  shall  be  allocated based upon each area devel
opment district’s proportionate share of total state 
population as identified by the most recent federal 
decennial census; and 

(c)  Ten  percent  (10%) of the total appropriation 
shall  be  allocated  based upon each area development 
district’s proportionate share of total incorporated 
cities and counties as identified by the records of the 
Kentucky Secretary of State’s land office at the time 
of the allocation. 
(2)  The  Department for Local Government shall, 

upon  the  unanimous  written direction of all area devel
opment  districts,  reduce the allocation based upon 
proportionate share of total incorporated cities and 
counties set forth in subsection (1)(c) of this section and 
instead allocate those funds to provide additional non-
federal dollars to area development districts for the 
purpose of maximizing federal awards. 

History. 
Enact. Acts 1972, ch. 125, § 6; 1974, ch. 74, Art. II, § 9(4); 

2022 ch. 121, § 1, effective April 8, 2022. 

OPINIONS OF ATTORNEY GENERAL. 

Where some employees of an area development district do 
not join a group medical plan, the premium money that would 
have otherwise been payable by the district on behalf of those 



    

          
   

      
  

         
          

           
      

 
       

    

         
           

    

      
      

        
       

      
          
        

       
       

         
       
        

     
     

    
   

     
       

       
       

   
    

      
      

    
  

     
      

   
     
     

          
      

 
     

     
    

 
    

     
        
     

     
      

  
    

      
      

        
        

 
              

    

     
     

     
    

   
      

        
       

        
 

        
 

     
   

 
        

        
         

  
      

      
       

       
         

        
      

        
 

       
      

       
     

     
       

          
         

       
        

        
        

         
        

       
     

    
     

       
      

 
         

751 PROGRAM DEVELOPMENT 147A.116 

employes could not be applied to the premium on life insur
ance. OAG 77-533. 

147A.110. District projects and property exempt 
from taxation. 

As a public body, no area development district board 
shall be required to pay taxes or assessments upon any 
project or upon any property acquired or used by it or 
upon the income or proceeds therefrom. 

History. 
Enact. Acts 1972, ch. 125, § 7. 

OPINIONS OF ATTORNEY GENERAL. 

The Gateway Area Development District was created as a 
public body and, as such, would be a political subdivision of 
the state. OAG 73-318. 

147A.115. Annual reports of receipt and expendi
ture of state and federal fundings. 

(1)  By  December 31 of each year beginning in 2017, 
the  Cabinet  for Health and Family Services and the 
Education  and  Labor Cabinet shall, following any year 
in which the cabinet awarded federal or state funds to 
an area development district, prepare and submit a 
detailed report to the Legislative Research Commission 
and area development district board members. The 
report shall include the total amount of state and 
federal funds distributed to each area development 
district, broken down by funding source and program 
from the preceding fiscal year. 

(2)  By  December  31  of  each year beginning in 2017, 
each  area  development  district shall, following any 
year  in  which  the  area  development district receives 
state  or  federal  funds,  prepare and submit a detailed 
report to the Legislative Research Commission and 
area development board members. The report shall 
include the following financial information from the 
preceding fiscal year: 

(a)  For  each  allocation, distribution, award, or 
grant  of  state  or  federal funds, the total amount, the 
percentage  of  the  total amount, and a description of 
the  specific  types  of  expenditures made for or allo
cated to: 

1.  Administrative  costs;  
2.  Direct  expenditures;  and  
3.  Indirect  expenditures;  

(b)  Allocation,  distribution, award, or grant funds 
not  expended,  and  an explanation of why the funds 
were not expended; 

(c)  The  total  amount of reserves carried forward 
by  the  area  development district, identification of the 
source of those funds, and an explanation of why the 
funds are being carried forward; and 

(d)  For  each  program: 
1.  A  list  of  direct services provided by the dis

trict;  
2.  A  list  of  service providers contracted by the 

district  and  the  services provided by those provid
ers; 

3.  The  number  of  eligible persons for the pro
gram,  number  of  persons served by the program, 
and, if applicable, number of people on waiting 
lists for the program; and 

4.  The  performance measures required by the 
contract  used to evaluate the area development 
district’s actions. 

(3)  The  Legislative Research Commission shall dis
tribute  the  report to the appropriate interim joint 
committees  and to the budget review subcommittee 
that has jurisdiction over the Cabinet for Health Fam
ily Services or the Education and Labor Cabinet. 

History. 
2017 ch. 33, § 2, effective June 29, 2017; 2022 ch. 236, § 26, 

effective July 1, 2022. 

147A.116. Required compliance with laws gov
erning open meetings and records, 
procurement, a code of ethics, con
flicts of interest, whistleblower pro
tections, and compensation. 

(1)  By  January 1, 2018, each area development dis
trict and any board, committee, or other organization 
created by an area development district shall: 

(a)  Comply with the provisions of KRS 61.870 to 
61.884; 

(b)  Comply with the provisions of KRS 61.800 to 
61.850; 

(c)  Comply  with state and federal procurement 
statutes  and  administrative regulations, as appli
cable; 

(d)  Comply  with and be subject to the provisions of 
KRS  65A.070  by either adopting a code of ethics or 
abiding by the applicable code of ethics pursuant to 
KRS 65A.070; 

(e)  Adopt  policies to address conflicts of interest 
for  employees  and board members of the area devel
opment  districts, which shall include a prohibition on 
employees and board members having any interest, 
either direct or indirect, in any contract entered into 
by the area development district or any agency 
created by the area development district; 

(f)  Be  subject to the provisions of KRS 61.101 to 
61.103; 

(g)  Subject to the provisions of KRS 14A.070(4), 
adopt,  implement, and maintain a detailed and equi
table compensation policy for its employees; and 

(h)  Establish and maintain an independent pro
cess  to  receive, analyze, investigate and resolve con
cerns relating to the area development district, in
cluding alleged violations of the code of ethics or any 
of the provisions of this section. The process shall 
include a monthly reporting requirement to the 
board members of the area development district of 
any reported concerns or alleged violations. If the 
process finds a reasonable likelihood that a violation 
exists, then that alleged violation shall be reported to 
the Department for Local Government, the Auditor of 
Public Accounts, and the Attorney General; and 
(2)  By  July  1,  2020, each area development district 

and  any  board,  committee, or other organization cre
ated  by  an  area development district shall provide 
public access to financial information in compliance 
with the provisions of KRS 65.312(4). 

History. 
2017 ch. 33, § 3, effective June 29, 2017. 
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147A.117. Contract for audit by certified public 
accountant or firm instead of the Au
ditor of Public Accounts — Condi
tions for. 

(1)  No  area development district shall enter into any 
contract  with a certified public accountant or firm to 
perform an audit unless the Auditor of Public Accounts 
has declined in writing to perform the audit or has 
failed to respond within thirty (30) days of receipt of a 
written request. The area development district shall 
furnish the Auditor of Public Accounts with a compre
hensive statement of the scope and nature of the 
proposed audit. The actual expense of an audit per
formed by the Auditor of Public Accounts shall be billed 
to the audited area development district. 

(2)  Any  contract with a certified public accountant or 
firm entered into as a result of the Auditor of Public 
Accounts either declining to perform the audit or fail
ing to respond within thirty (30) days of receipt of a 
written request for an audit shall specify the following: 

(a)  That  the  certified public accountant shall for
ward  a  copy  of  the audit report and management 
letters to the Auditor of Public Accounts for review; 

(b)  That  the Auditor of Public Accounts shall have 
the  right  to review the certified public accountant or 
firm’s work papers before and after the release of the 
audit; and 

(c)  That  after review of the certified public accoun
tant  or  firm’s  work papers, should discrepancies be 
found,  the  Auditor of Public Accounts shall notify the 
audited entity of the discrepancies. If the certified 
public accountant or firm does not correct these 
discrepancies prior to the release of the audit, the 
Auditor of Public Accounts may conduct its own audit 
to verify the findings of the certified public accoun
tant’s report. 
(3)  If  an  audit  verifying the findings of the certified 

public  accountant  or firm’s report is conducted by the 
Auditor of Public Accounts, the actual expense of the 
audit shall be billed to the area development district. 

History. 
2017 ch. 33, § 4, effective June 29, 2017. 

147A.120. Limitation on districts’ functions, pow
ers and duties. 

Nothing in KRS 147A.050 to 147A.120 shall be 
deemed to limit or authorize the limitation in any 
manner of the functions, powers, or duties of any 
department or agency of the Commonwealth or of any 
political subdivision. Nor shall anything in KRS 
147A.050 to 147A.120 authorize the Finance and Ad
ministration Cabinet or an area development district to 
perform or discharge any powers, duties, or functions 
now reposed, or which may hereinafter be reposed, by 
law in the Kentucky Department of Education, local 
school districts, or other educational institutions. 

History. 
Enact. Acts 1972, ch. 125, § 8; 1974, ch. 74, Art. II, § 9(4). 

NOTES TO DECISIONS 

1.  Certificate  of  Need.  
Northern Kentucky Area Development District (ADD) was 

not a legislative body for the purpose of the state health plan 

administration or for any other purpose; therefore, ADD was 
not appropriate legislative body to support hospital’s applica
tion to establish an ambulance service. Northern Ky. Emer
gency Medical Servs. v. Christ Hosp. Corp., 875 S.W.2d 896, 
1993 Ky. App. LEXIS 142 (Ky. Ct. App. 1993). 

CHAPTER 149 
FORESTRY  

Section 
149.130.  Federal  forest  reserve appropriations for county 

roads  and  schools. 

149.130.  Federal   forest reserve appropriations 
for county roads and schools. 

(1)  All  moneys  paid  to  the state under an Act of 
Congress  of  May  23,  1908  (35 Stat. 260) as amended, 
and  arising  from  any  national forest reserve created in 
the  state  by  the  federal  government, shall be paid over 
to the Finance and Administration Cabinet and be 
turned into the State Treasury. The Finance and Ad
ministration Cabinet shall keep a separate account of 
all funds so received. 

(2)  The  treasurer  of  each  county in which there is 
situated  any  part  of  a  forest  reserve owned by the 
United  States  shall  ascertain  and  report to the Finance 
and  Administration  Cabinet  the  name and area of that 
part  of  each  reserve  located  in  his  county. The Finance 
and  Administration  Cabinet  shall apportion the 
amount  received  by  reason  of  each  reserve among the 
counties in which the reserve is located, according to 
the area of the reserve in each county. If a fund is 
received from a reserve which lies in only one (1) 
county, it shall all be apportioned to that county. The 
Finance and Administration Cabinet shall draw a war
rant on the State Treasury in favor of the treasurer of 
each county for the amount apportioned to that county. 

(3)  The  county  treasurer  shall  place  one-half (½) of 
the  funds  to  the  credit  of  the  public  roads  of his county 
and  the  other  half  (½)  shall  be  distributed among the 
school  districts  in  the  county  according  to the area of 
the  reserve  in  each  school  district.  

History. 
2007L-1 to 2007L-4; repealed and reenact., Acts 1990, ch. 

476, Pt. V, § 362, effective July 13, 1990. 

Compiler’s Notes. 
The Act of Congress of May 23, 1908 (35 Stat. 260) referred 

to in subsection (1) is compiled as 16 USCS § 500. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Consent  to  acquisition  of  national forest reserves, KRS 

3.080.  

CHAPTER  151B  
WORKFORCE  EDUCATION  

Education and Labor Cabinet. 

Section 
151B.020.  Education  and  Workforce  Development  Cabinet  —  

Major  organizational  units  —  Secretary.  [Re
pealed].  



    

 
       

       
         

 

    

       
         

      
        

       
         

 
        

        
 

  

        
 

       
    
          

  
       
        
     

   

     
      

        
 

     
       

   
      

     
    

      
       

    

   
        

      
    

        
 

       
       
      

     
        

      
     

  
        

      
       

     
         

        
 

       

     

       

 
      

         
       

     
        

   
 

    
     
    

 
            

              
             

              
             

              
             

              
             

              
             

              
             

              
            

  

     
      

     
       

 

 
            

        

   
 

      
 

         
   

       
     

     
       

        
      

      
       
     

753 WORKFORCE EDUCATION 151B.131 

Section 
151B.022. National and state criminal background check re

quired for all cabinet and affiliated employees 
with access to or use of federal tax information. 
[Repealed]. 

Kentucky Center for Statistics. 

151B.131. Definitions for KRS 151B.131 to 151B.134. 
151B.132. Office of the Kentucky Center for Statistics — 

Purpose — Kentucky Longitudinal Data System 
— Collection of education and workforce data — 
Certification and ownership of data — Funding. 

151B.133. Duties of Office of the Kentucky Center for Statis
tics. 

151B.134. Board of Kentucky Center for Statistics — Mem
bers — Duties and functions — Chair — Meet
ings. 

Vocational Rehabilitation. 

151B.180. Declaration of intent for KRS 151B.180 to 
151B.210. 

151B.185. Office of Vocational Rehabilitation — Divisions. 
151B.190. Vocational rehabilitation services. 
151B.195. Authority of the executive director of the Office of 

Vocational Rehabilitation. 
151B.200. Federal acts relating to vocational rehabilitation. 
151B.205. State Treasurer designated as custodian of funds. 
151B.210. Gifts may be received. 

Employment First Council. 

151B.225. Client Assistance Program. [Repealed]. 
151B.230. Foundation for Workforce Development — Fund

ing — Board of trustees — Annual report. [Re
pealed]. 

151B.240. Statewide Independent Living Council. 
151B.245. Statewide Council for Vocational Rehabilitation — 

Membership — Meetings. 
151B.280. Offices within Department of Workforce Invest

ment — Administrative regulations — Confiden
tiality of information. [Repealed]. 

151B.285. Administration and supervision of state employ
ment offices — Duties of cabinet. [Renumbered]. 

Adult Education Learning System. 

151B.401. Legislative findings. 
151B.402. Legislative findings relating to need for High 

School Equivalency Diplomas — Incentives — 
Administrative regulations — Learning con
tracts — Tuition discounts — Tax credit for 
employers. 

151B.403. Adult education programs aligned with federal 
college and career readiness standards — High 
School Equivalency Diploma — Programs and 
examinations — Previously issued equivalency 
or external diploma to be considered High School 
Equivalency Diploma — Validity of diplomas 
after changes in test selection. 

151B.404. Definitions. 
151B.406. Office of Adult Education — Educational strategy 

and responsibilities — Organization — Sole 
agency for developing and approving state plans. 

151B.407. Foundation for Adult Education. 
151B.408. Adult education and literacy system — Services — 

Duties and responsibilities of the Office of Adult 
Education. 

151B.409. Adult education and literacy initiative fund. 

Kentucky Assistive Technology Loan Corporation. 

151B.450. Definitions for KRS 151B.450 to 151B.475. 

Section 
151B.455. Kentucky Assistive Technology Loan Corporation 

—  Board  of  directors  —  Qualifications  —  Ap
pointment  —  Terms  —  Vacancy  —  Removal.  

151B.460. Organization of board — Quorum — Meetings — 
Compensation — Disclosure of interest — Staff 
and administrative assistance — Records. 

151B.470. Assistive technology loan fund established — Use 
—  Administration.  

EDUCATION AND LABOR  
CABINET  

151B.020. Education and Workforce Develop
ment Cabinet — Major organizational 
units — Secretary. [Repealed] 

History. 
Enact. Acts 1990, ch. 470, § 1, effective July 1, 1990; 1992, 

ch. 395, § 1, effective July 14, 1992; 1994, ch. 469, § 6, effective 
July 15, 1994; 1996, ch. 134, § 3, effective July 15, 1996; 1996, 
ch. 217, § 2, effective July 15, 1996; 1996, ch. 261, § 1, effective 
July 15, 1996; 1996, ch. 271, § 5, effective July 15, 1996; 1998, 
ch. 50, § 2, effective July 15, 1998; 2000, ch. 156, § 2, effective 
July 14, 2000; 2000, ch. 199, § 1, effective July 14, 2000; 2001, 
ch. 38, § 2, effective June 21, 2001; 2002, ch. 300, § 2, effective 
July 15, 2002; 2003, ch. 29, § 6, effective June 24, 2003; 2003, 
ch. 31, § 2, effective June 24, 2003; 2006, ch. 211, § 21, effective 
July 12, 2006; 2009, ch. 11, § 13, effective June 25, 2009; 2013, 
ch. 15, § 3, effective June 25, 2013; 2013, ch. 59, § 38, effective 
June 25, 2013; 2019 ch. 146, § 11, effective June 27, 2019; 2019 
ch. 173, § 2, effective June 27, 2019; 2021 ch. 99, § 2, effective 
June 29, 2021; repealed by 2022 ch. 236, § 177, effective July 
1, 2022. 

151B.022. National and state criminal back
ground check required for all cabinet 
and affiliated employees with access 
to or use of federal tax information. 
[Repealed] 

History. 
2018 ch. 200, § 1, effective April 26, 2018; repealed by 2022 

ch. 236, § 177, effective July 1, 2022. 

KENTUCKY CENTER FOR  
STATISTICS  

151B.131. Definitions for KRS 151B.131 to 
151B.134. 

As used in KRS 151B.131 to 151B.134, unless the 
context requires otherwise: 

(1)  “Board” means the Board of the Kentucky 
Center  for  Statistics established in KRS 151B.134(1); 

(2)  “De-identification” means a process for remov
ing  identity  information so the data can be analyzed 
without disclosing the identity of the individuals or 
employers whose data are being utilized; 

(3)  “Education data” means the following data 
relating to student performance from early childhood 
learning programs through postsecondary education: 

(a)  College  and  career  readiness;  
(b)  Course  and  grade;  
(c)  Degree,  diploma,  or  credential  attainment;  
(d)  Demographic;  
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(e)  Educator;  
(f)  Enrollment;  
(g)  Financial  aid;  
(h)  High  School  Equivalency  Diploma;  
(i)  Remediation;  
(j)  Retention;  
(k)  State  and  national  assessments;  
(l)  Transcripts;  
(m)  Vocational  and technical education informa

tion;  and  
(n)  Any  other data impacting education deemed 

necessary  by  the office; 
(4)  “Kentucky  Longitudinal Data System” is a 

statewide  data  system  that contains education, 
workforce,  and  additional data identified by the 
Board of the Kentucky Center for Statistics; 

(5)  “Office”  means the Office of the Kentucky Cen
ter  for  Statistics established in KRS 151B.132(1); 
and 

(6)  “Workforce data” means data relating to: 
(a)  Certification  and  licensure;  
(b)  Employer  information;  
(c)  Employment  status;  
(d)  Geographic  location  of  employment;  
(e)  Job  service  and  training  information  to  sup

port  enhanced  employment  opportunities;  
(f)  Wage  information;  and  
(g)  Any  other  data  impacting  the  workforce  

deemed  necessary  by  the  office.  

History. 
Enact. Acts 2013, ch. 18, § 1, effective June 25, 2013; 2013, 

ch. 90, § 1, effective June 25, 2013; 2017 ch. 63, § 11, effective 
June 29, 2017; 2019 ch. 154, § 1, effective June 27, 2019. 

151B.132. Office of the Kentucky Center for Sta
tistics — Purpose — Kentucky Longi
tudinal Data System — Collection of 
education and workforce data — Cer
tification and ownership of data — 
Funding. 

(1)  The  Office of the Kentucky Center for Statistics is 
hereby  established and attached to the Education and 
Labor Cabinet, Office of the Secretary. 

(2)  The  office’s  purpose is to collect accurate data in 
the  Kentucky  Longitudinal Data System in order to 
link  the  data  and  generate timely reports about stu
dent performance through employment to be used to 
guide decision makers in improving the Common
wealth of Kentucky’s education system and training 
programs. 

(3)  The  office  shall  be headed by an executive direc
tor  appointed  by  the  Governor pursuant to KRS 12.050. 
The  executive  director shall be appointed from nomi
nations  made  to  the  Governor by the board. The office 
may employ additional staff necessary to carry out the 
office’s duties consistent with available funding and 
state personnel laws. 

(4)  The  public  agencies providing data to the Ken
tucky  Longitudinal  Data System shall be: 

(a)  The  Council  on  Postsecondary  Education;  
(b)  The  Department  of  Education;  
(c)  The  Early  Childhood  Advisory  Council;  
(d)  The  Kentucky  Higher  Education  Assistance  

Authority;  

(e)  The  Kentucky  Commission  on  Proprietary  
Education;  and  

(f)  Other  agencies of the Education and Labor 
Cabinet. 
(5)  The  Kentucky Longitudinal Data System, upon 

approval of the board, may include data from any 
additional public agency. 

(6)  Any  private institution of higher education, pri
vate  school,  or  parochial school, upon approval of the 
board, may provide data to the Kentucky Longitudinal 
Data System. 

(7)  Any  data  provided to the Kentucky Longitudinal 
Data System shall be certified to be accurate by the 
providing agency, institution, or school. Ownership of 
data provided shall be retained by the providing entity. 

(8)  The  office  may receive funding for its operation of 
the Kentucky Longitudinal Data System from the fol
lowing sources: 

(a)  State  appropriations;  
(b)  Federal  grants;  
(c)  User  fees;  and  
(d)  Any  other  grants  or  contributions  from  public  

agencies  or  other  entities.  

History. 
Enact. Acts 2013, ch. 18, § 2, effective June 25, 2013; 2013, 

ch. 90, § 2, effective June 25, 2013; 2019 ch. 154, § 2, effective 
June 27, 2019; 2022 ch. 236, § 30, effective July 1, 2022. 

Compiler’s Notes. 
(6/25/2013). This statute was created with identical text in 

2013 Ky. Acts chs. 18 and 90, which were companion bills. 
These Acts have been codified together. 

151B.133. Duties of Office of the Kentucky Center 
for Statistics. 

The duties of the Office of the Kentucky Center for 
Statistics shall be to: 

(1)  Oversee  and maintain the warehouse of data in 
the Kentucky Longitudinal Data System; 

(2)  Develop  de-identification standards and pro
cesses using modern statistical methods; 

(3)  Conduct  research and evaluation regarding 
federal,  state,  and local education and training pro
grams at all levels; 

(4)  Audit  and  ensure compliance of education and 
training  programs with applicable federal and state 
requirements  as  authorized by federal and state law; 

(5)  Work  with public agencies and other entities to 
define  statewide education, workforce development, 
and employment metrics and ensure the integrity 
and quality of data being collected; 

(6)  Link  data from multiple sources for consider
ation in developing broad public policy initiatives; 

(7)  Develop  requirements and definitions for data 
to  be  provided  by  any public agency, private institu
tion  of  higher  education, private school, or parochial 
school, as directed by the Board of the Kentucky 
Center for Statistics; 

(8)  Develop a reasonable fee schedule for services 
provided; 

(9)  Establish  data quality standards; 
(10)  Promulgate administrative regulations nec

essary  for  the  proper administration of the Kentucky 
Longitudinal Data System; 



    

      
        

        
  

     
       

    
     

    
      

       
      

          
  

          
    

        
  

        
      

      
      

       
         

     
  

     
     

        
         

       
        
    

 
            

              
            

      
      

     

        
         

   

 
            

              
             

        

  

       
  

         
        

        
       

         
        

       

 
          

            
 

  

    
           

         
       

   

 

755 WORKFORCE EDUCATION 151B.180 

(11)  Ensure compliance with the federal Family 
Educational Rights and Privacy Act, 20 U.S.C. sec 
1232g, and all other relevant federal and state pri
vacy laws; 

(12)  Respond  to approved research data requests 
in  accordance  with the data access and use policy 
established by the board; 

(13)  Develop  and disseminate, in cooperation with 
the  Council  on  Postsecondary Education and the 
Department of Education, information on the em
ployment and earnings of the public postsecondary 
institution graduates in Kentucky. This information 
shall be updated at least every three (3) years and 
shall be: 

(a)  Posted on the Web site of the Office of the 
Kentucky Center for Statistics; 

(b)  Posted  on the Web site of the Council on 
Postsecondary Education; 

(c)  Posted on the Web site of each public post
secondary  institution, with the Web site address 
published in each institution’s catalogue; and 

(d)  Made available to every high school guid
ance  and  career counselor, who shall be notified of 
its availability for the purpose of informing all high 
school students preparing for postsecondary edu
cation; and 
(14)  Enter  into  contracts or other agreements with 

appropriate  entities,  including but not limited to 
federal, state, and local agencies, to the extent nec
essary to carry out its duties and responsibilities only 
if such contracts or agreements incorporate adequate 
protections with respect to the confidentiality of any 
information to be shared. 

History. 
Enact. Acts 2013, ch. 18, § 3, effective June 25, 2013; 2013, 

ch. 90, § 3, effective June 25, 2013; 2014, ch. 26, § 1, effective 
July 15, 2014; 2019 ch. 154, § 3, effective June 27, 2019. 

151B.134. Board of Kentucky Center for Statis
tics — Members — Duties and func
tions — Chair — Meetings. 

(1)  The  Board  of  the  Kentucky  Center  for  Statistics  
is  hereby  established  and  attached  to  the  Education  
and  Labor  Cabinet,  Office  of  the  Secretary.  

(2)  The  board  shall  be  composed  of:  
(a)  The  commissioner  of  the  Department  of  Edu

cation  or  designee;  
(b)  The  secretary  of  the  Cabinet  for  Health  and  

Family  Services  or  designee;  
(c)  The  president  of  the  Council  on  Postsecondary  

Education  or  designee;  
(d)  The  secretary  of  the  Education  and  Labor  

Cabinet  or  designee;  and  
(e)  The  executive  director  of  the  Kentucky  Higher  

Education  Assistance  Authority  or  designee.  
(3)  The  duties  and  functions  of  the  board  shall  be  to:  

(a)  Develop  a  detailed  data  access  and  use  policy  
for  requests  that  shall  include  but  not  be  limited  to  
the  following:  

1.  Direct  access  to  data  in  the  Kentucky  Longi
tudinal  Data  System  shall  be  restricted  to  autho
rized  staff  of  the  office;  

2.  Data  or  information  that  may  result  in  any  
individual  or  employer  being  identifiable  based  on  

the size or uniqueness of the population under 
consideration may not be reported in any form by 
the office; and 

3.  The  office  may  not  release  data  or  information  
if  disclosure  is  prohibited  under  relevant  federal  or  
state  privacy  laws;  
(b)  Establish  the  research  agenda  of  the  office;  
(c)  Make  nominations  to  the  Governor  for  the  

appointment  of  an  executive  director;  
(d)  Oversee  compliance  by  the  office  with  the  fed

eral  Family  Educational  Rights  and  Privacy  Act,  20  
U.S.C.  sec.  1232g,  and  other  relevant  federal  and  
state  privacy  laws;  

(e)  Ensure  that  reports  generated  by  the  Office  of  
the  Kentucky  Center  for  Statistics  are  distributed  to  
appropriate  personnel  within  the  agencies  repre
sented  by  the  board  members;  and  

(f)  Provide  general  oversight  of  the  office.  
(4)  The  secretary  of  the  Education  and  Labor  Cabi

net  shall  serve  as  chair  of  the  board.  
(5)  The  board  shall  meet  at  least  semiannually  and  

at  other  times  upon  the  call  of  the  chair.  The  meetings  
shall  be  subject  to  the  open  meetings  requirements  of  
KRS  61.800  to  61.850  and  61.991.  

(6)  The  board  may  form  committees,  work  groups,  or  
advisory  councils  to  accomplish  its  purposes.  

History. 
Enact. Acts 2013, ch. 18, § 4, effective June 25, 2013; 2013, 

ch. 90, § 4, effective June 25, 2013; 2014, ch. 26, § 2, effective 
July 15, 2014; 2019 ch. 154, § 4, effective June 27, 2019; 2022 
ch. 236, § 31, effective July 1, 2022. 

VOCATIONAL REHABILITATION 

151B.180. Declaration of intent for KRS 151B.180 
to 151B.210. 

In enacting KRS 151B.180 to 151B.210, it is the 
intention of the General Assembly of Kentucky to 
provide for and improve the vocational rehabilitation of 
citizens of the Commonwealth of Kentucky with physi
cal and mental disabilities in order that they may 
increase their social and economic well-being and the 
productive capacity of the Commonwealth and nation. 

History. 
Repealed, reenact. and amend. Acts 1990, ch. 470, § 35, 

effective July 1, 1990; 1994, ch. 405, § 20, effective July 15, 
1994. 

Compiler’s Notes. 
This  section  (Enact.  Acts  1956,  ch.  172,  §  1;  1984,  ch.  316,  

§  1,  effective  July  13,  1984)  was  formerly  compiled  as  KRS  
163.110  and  was  repealed,  reenacted  and  amended  as  this  
section  by  Acts  1990,  ch.  470,  §  35,  effective  July  1,  1990.  

Legislative Research Commission Note. 
(7/13/90). This section has been treated by two 1990 Acts; its 

repeal and reenactment with amendment in Acts ch. 470 
renumbered the section into KRS ch. 151B. 

NOTES TO DECISIONS 

Analysis 

1.  Jurisdiction  of  Court.  
2.  Contract  Binding.  



      

       
          

         
          

         
          
        

           
      

         
         

         
          

        
          

           
       

           
    

        
          

           
        

       
        

         
         

        
         

           
     

        
         
        

          
        

        
          
         

           
       
        

         
       

          
         

            
        

         
         

          
           

      

  
          

        
          

     

     

 

      
 

    
    

      
       

       
          

       
         

         
         

         
         

       
         

 
    

    
     

   
  

      
   

    
       

 
      

   
     

        
        

      
       
           

         
      

     
  

   
     

  
    

         
         

       
     

     
     

 

 
          

            
             

             
             

       

  
            

            
             

           
          

             

151B.185 CONSERVATION AND STATE DEVELOPMENT 756 

3.  Award  of  Damages.  
4.  Rehabilitative  Products.  

1.  Jurisdiction  of  Court.  
Foreign corporation which contracted with Department of 

Education to modify van of quadriplegic and which in action 
by quadriplegic for breach of express and implied warranties 
of said contract received service of summons and complaint by 
registered letter from Secretary of State was subject to juris
diction of court since it transacted business and contracted to 
supply goods and services within the state. Commonwealth 
Dep’t of Education v. Gravitt, 673 S.W.2d 428, 1984 Ky. App. 
LEXIS 476 (Ky. Ct. App. 1984). 

2.  Contract  Binding.  
Since signature of agent of Department of Education was 

necessary on contract to authorize the process which would 
pay company for services in modifying van of quadriplegic, 
and such agent intended that the five (5) conditions contained 
in the contract should be enforceable against quadriplegic 
should the need arise, therefore intending the document as a 
whole to be binding, agent had authority and intent to enter 
into contract with quadriplegic. Commonwealth Dep’t of Edu
cation v. Gravitt, 673 S.W.2d 428, 1984 Ky. App. LEXIS 476 
(Ky. Ct. App. 1984). 

Document in which Department of Education promised to 
modify van of quadriplegic in exchange for his acceptance of 
five (5) conditions some of which would transfer title to the 
department should the quadriplegic fail to abide by depart
ment’s directions constituted a lawfully authorized contract 
between department and quadriplegic, and since nothing in 
KRS 163.110 to 163.180 (now 151B.180 et seq.) prohibited 
such contract, quadriplegic had valid cause of action against 
department under KRS 45A.245 for major defects which 
occurred as a result of the modification. Commonwealth Dep’t 
of Education v. Gravitt, 673 S.W.2d 428, 1984 Ky. App. LEXIS 
476 (Ky. Ct. App. 1984). 

3.  Award  of  Damages.  
In an action by quadriplegic against Department of Educa

tion and foreign corporation for breach of warranties of con
tract between department and corporation for modification of 
quadriplegic’s van, award of damages for use of rental vehicle 
during van’s immobility and for assistance in transportation 
and remodification costs were proper but award for deprecia
tion on personal property of quadriplegic and for payments on 
van were unrelated to the action and were improper. Common
wealth Dep’t of Education v. Gravitt, 673 S.W.2d 428, 1984 Ky. 
App. LEXIS 476 (Ky. Ct. App. 1984). 

In action by quadriplegic against Department of Education 
and foreign corporation for breach of express and implied 
warranties contained in contract for modification of quadriple
gic’s van, award of $10,200 damages was supported by the 
evidence where measure of damages was the difference in 
value of the van to the quadriplegic after it was modified as 
compared to its value before modification ($10,200), where 
quadriplegic introduced testimony that van had no value after 
modification and there was no direct testimony of department 
as to the value of the van after modification. Commonwealth 
Dep’t of Education v. Gravitt, 673 S.W.2d 428, 1984 Ky. App. 
LEXIS 476 (Ky. Ct. App. 1984). 

4.  Rehabilitative Products. 
The Department of Education is not a guarantor of products 

supplied as a rehabilitation service. Commonwealth Dep’t of 
Education v. Gravitt, 673 S.W.2d 428, 1984 Ky. App. LEXIS 
476 (Ky. Ct. App. 1984). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Education  of  physically  handicapped,  KRS  ch.  167.  

151B.185. Office of Vocational Rehabilitation — 
Divisions. 

(1)  The  Office  of  Vocational Rehabilitation is hereby 
created  within  the  Education and Labor Cabinet, De
partment of Workforce Development.The office shall 
consist of an executive director and those administra
tive bodies and employees provided or appointed pur
suant to law. The office shall be composed of the 
Division of Kentucky Business Enterprise, the Division 
of Blind Services, the Division of Field Services, and 
the Division of the Carl D. Perkins Vocational Training 
Center. Each division shall be headed by a director 
appointed by the secretary of the Education and Labor 
Cabinet under the provisions of KRS 12.050, and shall 
be composed of organizational entities as deemed ap
propriate by the secretary of the Education and Labor 
Cabinet. 

(2)  The  Office  of  Vocational Rehabilitation shall have 
such  powers  and  duties  as  contained in KRS 151B.180 
to  151B.210  and  KRS  163.450 to 163.480 and such 
other  functions  as  may  be established by administra
tive regulation. 

(3)  The  office  shall  be  the sole state agency for the 
purpose  of  developing  and  approving state plans re
quired  by  state  or  federal  laws and regulations as 
prerequisites to receiving federal funds for vocational 
rehabilitation. 

(4)  The  chief  executive  officer of the office shall be 
the  executive  director  of  the  Office of Vocational Reha
bilitation.  The  executive  director shall be appointed by 
the secretary of the Education and Labor Cabinet 
under the provisions of KRS 12.050. The executive 
director shall have experience in vocational rehabilita
tion and supervision and shall have general supervi
sion and direction over all functions of the office and its 
employees, and shall be responsible for carrying out the 
programs and policies of the office. 

(5)  Except  as  otherwise  provided, the office shall be 
the  state  agency  responsible  for  all rehabilitation ser
vices  and  for  other  services  as  deemed necessary. The 
office  shall  be  the  agency  authorized to expend all state 
and  federal  funds  designated  for rehabilitation ser
vices.  The  Office  of  the  Secretary  of the Education and 
Labor Cabinet is authorized as the state agency to 
receive all state and federal funds and gifts and be
quests for the benefit of rehabilitation services. 

(6)  Employees  under  the  jurisdiction of the Office of 
Vocational  Rehabilitation  who  are members of a state 
retirement  system  as  of  June  30, 1990, shall remain in 
their  respective  retirement  systems. 

History. 
Repealed, reenact. and amend. Acts 1990, ch. 470, § 36, 

effective July 1, 1990; 1994, ch. 469, § 27, effective July 15, 
1994; 2006, ch. 211, § 44, effective July 12, 2006; 2007, ch. 45, 
§ 1, effective June 26, 2007; 2009, ch. 11, § 21, effective June 
25, 2009; 2019 ch. 146, § 12, effective June 27, 2019; 2022 ch. 
236, § 32, effective July 1, 2022. 

Compiler’s Notes. 
This section (Enact. Acts 1956, ch. 172, § 2; 1978, ch. 155, 

§ 83, effective June 17, 1978; 1980, ch. 188, § 121, effective 
July 15, 1980; 1984, ch. 316, § 2, effective July 13, 1984; 1988, 
ch. 361, § 15, effective July 15, 1988) was formerly compiled 
as KRS 163.120 and was repealed, reenacted and amended as 
this section by Acts 1990, ch. 470, § 36, effective July 1, 1990. 



    

    
       

       
      

    

          
          

           
         

         
       

          
  

     

 
       

  
      

   
         

    
         

     
      

    
      

       
         

     
      

    
      

      
      

     

 
          

            
          

  

    
          

           
  

           
         
     

     

 
       

  
      

   

         
    

         
     

      

       
    

      
       

        
        
        

       
         

       
       

      
 

     
   

         
    

      
      

        
          

          
       

         
        
        

          
       

           
          

          
          

         
     

      
    

        
         

        
        

        
          

         
  

 
          

             
         

  

            

757 WORKFORCE EDUCATION 151B.195 

Legislative Research Commission Notes. 
(7/13/90). The subsequent repeal, with reenactment and 

amendment,  of  this  section prevails over its amendment by a 
prior  Act  of  the  1990 Regular Session pursuant to KRS 
446.260.  

OPINIONS OF ATTORNEY GENERAL. 

The State Board of Education is without power to remove 
the Division of Services for the Blind from the administration 
of the State Rehabilitation Agency and attach it directly to the 
Office of the State Superintendent of Public Instruction but 
the Governor under KRS 12.025 (repealed) may make such 
reorganizational change by executive order, subject to legisla
tive confirmation at the next session of the General Assembly. 
OAG 75-606. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Carl D. Perkins Comprehensive Rehabilitation Center, 781 

KAR 1:050. 
Department of Vocational Rehabilitation appeal procedures, 

781 KAR 1:010. 
General provisions for operation of the Office of Vocational 

Rehabilitation, 781 KAR 1:020. 
Order of selection and economic need test for vocational 

rehabilitation services, 781 KAR 1:030. 
Rehabilitation technology services, 781 KAR 1:040. 

151B.190. Vocational rehabilitation services. 
Vocational rehabilitation services shall be provided 

directly or through public or private instrumentalities 
to any individual with a physical or mental disability: 

(1)  Who  maintains a domicile in the Common
wealth  at  the  time of filing his application therefor, 
and  whose  vocational rehabilitation the State Voca
tional Rehabilitation Agency determines after full 
investigation can be satisfactorily achieved; or 

(2)  Who  is  eligible  therefor under the terms of an 
agreement  with  another  state or with the federal 
government.  

History. 
Repealed, reenact. and amend. Acts 1990, ch. 470, § 37, 

effective July 1, 1990; 1994, ch. 405, § 21, effective July 15, 
1994; 1994, ch. 469, § 28, effective July 15, 1994. 

Compiler’s Notes. 
This  section  (Enact.  Acts  1956,  ch.  172,  §  3;  1984,  ch.  316,  

§  3,  effective  July  13,  1984)  was  formerly  compiled  as  KRS  
163.130  and  was  repealed,  reenacted  and  amended  as  this  
section  by  Acts  1990,  ch.  470,  §  37,  effective  July  1,  1990.  

Legislative Research Commission Note. 
(7/15/94). This section was amended by 1994 Ky. Acts chs. 

405 and 469 which appear to be identical and have been 
codified together. 

(7/13/90). This section has been treated by two 1990 Acts; its 
repeal and reenactment in Acts ch. 470 renumbered the 
section into KRS ch. 151B. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Carl D. Perkins Comprehensive Rehabilitation Center, 781 

KAR 1:050. 
Department of Vocational Rehabilitation appeal procedures, 

781 KAR 1:010. 

General provisions for operation of the Office of Vocational 
Rehabilitation, 781 KAR 1:020. 

Order of selection and economic need test for vocational 
rehabilitation services, 781 KAR 1:030. 

Rehabilitation technology services, 781 KAR 1:040. 

151B.195.  Authority  of  the  executive  director  of  
the  Office  of  Vocational  Rehabilita
tion.  

(1)  The  executive director of the Office of Vocational 
Rehabilitation shall prescribe administrative regula
tions governing the services, personnel, and adminis
tration of the State Vocational Rehabilitation Agency; 
may enter into reciprocal agreements with other states 
to provide for the vocational rehabilitation of residents 
of the states concerned; may establish and supervise 
the operation of small businesses established pursuant 
to KRS 151B.180 to 151B.210 to be conducted by 
eligible individuals with severe disabilities; and may 
establish state funded special programs for vocational 
rehabilitation in the state vocational rehabilitation 
agency. 

(2)  Except  as  provided in KRS 151B.190, the execu
tive  director  may  prescribe administrative regulations 
to establish fees for services provided to individuals or 
entities, public or private. 

(3)  The  executive director is authorized to provide 
liability  insurance  or an indemnity bond against the 
negligence of drivers of motor vehicles owned or oper
ated by the office for the transportation of applicants or 
clients of the office. If the transportation is let out 
under contract, the contract shall require the contrac
tor to carry an indemnity bond or liability insurance 
against negligence to such amounts as the executive 
director designates. In either case, the indemnity bond 
or insurance policy shall be issued by a surety or 
insurance company authorized to transact business in 
this state, and shall bind the company to pay any final 
judgment not to exceed the limits of the policy rendered 
against the insured for loss or damage to property of 
any applicant or client or other person, or death or 
injury of any applicant or client or other person. 

(4)  The  provisions of any other statute notwith
standing,  the  executive director is authorized to use 
receipt  of  funds  from the Social Security reimburse
ment program for a direct service delivery staff incen
tive program. Incentives may be awarded if case service 
costs are reimbursed for job placement of Social Secu
rity or Supplemental Security Income recipients at the 
Substantial Gainful Activity (SGA) level for nine (9) 
months pursuant to 42 U.S.C. sec. 422 and under those 
conditions and criteria as are established by the federal 
reimbursement program. 

History. 
Repealed, reenact. and amend. Acts 1990, ch. 470, § 38, 

effective July 1, 1990; 1998, ch. 33, § 1, effective July 15, 1998; 
2006, ch. 211, § 45, effective July 12, 2006. 

Compiler’s Notes. 
This  section  (Enact.  Acts  1956,  ch.  172,  §  4;  1976,  ch.  377,  

§ 5; 1  978,  ch.  155,  §  83,  effective  June  17,  1978;  1984,  ch.  316,  
§  4,  effective  July  13,  1984)  was  formerly  compiled  as  KRS  
163.140  and  was  repealed,  reenacted  and  amended  as  this  
section by Acts 1990, ch. 470, § 38, effective July 1, 1990. 
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Legislative Research Commission Note. 
(7/13/90). The subsequent repeal, with reenactment and 

amendment,  of  this section prevails over its amendment by a 
prior  Act  of  the  1990 Regular Session pursuant to KRS 
446.260.  

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Carl D. Perkins Comprehensive Rehabilitation Center, 781 

KAR 1:050. 
Department of Vocational Rehabilitation appeal procedures, 

781 KAR 1:010. 
General provisions for operation of the Office of Vocational 

Rehabilitation, 781 KAR 1:020. 
Order of selection and economic need test for vocational 

rehabilitation services, 781 KAR 1:030. 
Rehabilitation technology services, 781 KAR 1:040. 

151B.200. Federal acts relating to vocational re
habilitation. 

This state accepts and agrees to comply with all the 
provisions of the Acts of Congress of the United States 
approved June 2, 1920 (41 Stat. 735) relating to voca
tional rehabilitation and all subsequent acts when such 
acts apply to joint state and federally funded vocational 
rehabilitation programs. 

History. 
Repealed, reenact. and amend. Acts 1990, ch. 470, § 39, 

effective July 1, 1990; 1994, ch. 363, § 8, effective July 15, 
1994. 

Compiler’s Notes. 
This section (Enact. Acts 1956, ch. 172, § 6, effective May 

18, 1956; 1980, ch. 266, § 1, effective July 15, 1980; 1984, ch. 
316, § 5, effective July 13, 1984) was formerly compiled as 
KRS 163.160 and was repealed, reenacted and amended as 
this section by Acts 1990, ch. 470, § 39, effective July 1, 1990. 

Legislative Research Commission Note. 
(7/13/90). The Act amending this section prevails over the 

repeal and reenactment in House Bill 940, Acts ch. 476, 
pursuant to Section 653(1) of Acts ch. 476. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Department of Vocational Rehabilitation appeal procedures, 

781 KAR 1:010. 
General provisions for operation of the Office of Vocational 

Rehabilitation, 781 KAR 1:020. 

151B.205. State Treasurer designated as custo
dian of funds. 

The State Treasurer is hereby designated as the 
custodian of all funds. The State Treasurer shall make 
disbursements for vocational rehabilitation purposes 
upon certification by the executive director of the Office 
of Vocational Rehabilitation. 

History. 
Repealed, reenact. and amend. Acts 1990, ch. 470, § 40, 

effective July 1, 1990; 2006, ch. 211, § 46, effective July 12, 
2006. 

Compiler’s Notes. 
This section (Enact. Acts 1956, ch. 172, § 7, effective May 

18, 1956; 1984, ch. 316, § 6, effective July 13, 1984) was 

formerly compiled as KRS 163.170 and was repealed, reen
acted and amended as this section by Acts 1990, ch. 470, § 40, 
effective July 1, 1990. 

Legislative Research Commission Note. 
(7/13/90). This section was amended by two 1990 Acts which 

are in conflict. Pursuant to KRS 446.250, the Act which was 
last enacted by the General Assembly prevails. 

151B.210. Gifts may be received. 
The executive director of the Office of Vocational 

Rehabilitation may accept and use gifts made by will or 
otherwise for carrying out the purposes of KRS 
151B.180 to 151B.210. Gifts made under such condi
tions as in the judgment of the executive director of the 
Office of Vocational Rehabilitation are proper and con
sistent with the provisions of KRS 151B.180 to 
151B.210 may be so accepted and shall be held, in
vested, reinvested, and used in accordance with the 
provisions of KRS 151B.180 to 151B.210. 

History. 
Repealed and reenact. Acts 1990, ch. 470, § 41, effective July 

1, 1990; 2006, ch. 211, § 47, effective July 12, 2006. 

Compiler’s Notes. 
This section (Enact. Acts 1956, ch. 172, § 8, effective May 

18, 1956; 1978, ch. 155, § 83, effective June 17, 1978; 1980, ch. 
188, § 122, effective July 15, 1980) was formerly compiled as 
KRS 163.180 and was repealed, reenacted, and amended as 
this section by Acts 1990, ch. 470, § 41, effective July 1, 1990. 

Legislative Research Commission Note. 
(7/13/90). This section was amended by two 1990 Acts which 

are in conflict. Pursuant to KRS 446.250, the Act which was 
last enacted by the General Assembly prevails. 

EMPLOYMENT FIRST COUNCIL 

151B.225. Client Assistance Program. [Repealed] 

History. 
Enact. Acts 1990, ch. 470, § 44, effective July 1, 1990; 1994, 

ch. 405, § 22, effective July 15, 1994; 1994, ch. 469, § 31, 
effective July 15, 1994; 2002, ch. 300, § 3, effective July 15, 
2002; 2006, ch. 211, § 48, effective July 12, 2006; 2009, ch. 11, 
§ 22, effective June 25, 2009; repealed by 2022 ch. 236, § 177, 
effective July 1, 2022. 

151B.230. Foundation for Workforce Develop
ment  —  Funding  —  Board  of  trustees 
—  Annual  report.  [Repealed]  

History. 
Enact. Acts 1992, ch. 417, § 9, effective July 14, 1992; 1994, 

ch. 469, § 32, effective July 15, 1994; 2006, ch. 211, § 49, 
effective July 12, 2006; 2009, ch. 11, § 23, effective June 25, 
2009; repealed by 2021 ch. 26, § 12, effective June 29, 2021. 

151B.240. Statewide Independent Living Coun
cil. 

History. 
Enact. Acts 1994, ch. 469, § 3, effective July 15, 1994; 2000, 

ch. 211, § 1, effective July 14, 2000; 2006, ch. 211, § 50, 
effective July 12, 2006; was renumbered to be § 194A.115, by 
2016, ch. 32, § 2, effective July 12, 2016. 



    

     
    

 
  

     
   

         
          

        
        
        

        
 

 
   

    
          

    
       

   
           

 
     
    

   
      

   
    

    
       

        
      

   
     

 
    

      
   

      
    

     
      

     
    

     
       

         
      
    

       
     

     
      

     
         

     
    

      

    
       

    
    

     
       

 
            

             
            

          

  
          

         
             

       

     
    

    
  

 
            

759 WORKFORCE EDUCATION 151B.280 

151B.245. Statewide Council for Vocational Re
habilitation — Membership — Meet
ings. 

(1)  The  Statewide  Council  for Vocational Rehabilita
tion  is  hereby  created  within the Office of Vocational 
Rehabilitation  to  accomplish  the purposes and func
tions enumerated in 29 U.S.C. secs. 701 et seq. Mem
bers of the council shall be appointed by the Governor 
pursuant to the guidelines in this section. When ap
pointing members of the council, the Governor shall 
consider, to the greatest extent practicable, the extent 
to which minority populations are represented on the 
council. 

(2)  The  Statewide  Council  for  Vocational Rehabilita
tion  shall  consist  of  the  following  members which shall 
serve  for  the  following  staggered  initial terms but their 
successors shall serve for a term of three (3) years: 

(a)  One  (1)  representative of the Statewide Inde
pendent  Living  Council, who shall be the chair or 
other  designee  of  the  Statewide Independent Living 
Council and who shall serve an initial term of two (2) 
years; 

(b)  One  (1)  representative  of a parent training and 
information  center  established pursuant to Section 
682(a)  of  the  Individuals  with Disabilities Education 
Act  who  shall  serve  an  initial term of one (1) year; 

(c)  One  (1)  representative  of  the Client Assistance 
Program  established  under  34  C.F.R. pt. 370, who 
shall  be  designated  by  the  employee of the Education 
and Labor Cabinet responsible for overseeing the 
Client Assistance Program and who shall serve an 
initial term of one (1) year; 

(d)  One  (1)  representative of community rehabili
tation  program  service  providers who shall serve an 
initial  term  of  three  (3)  years; 

(e)  Four  (4)  representatives of business, industry, 
and  labor  who  shall  each serve an initial term of 
three (3) years; 

(f)  One  (1)  representative of a disability group that 
includes  individuals with physical, cognitive, sen
sory,  and  mental  disabilities who shall serve an 
initial term of two (2) years; 

(g)  One  (1)  representative of a disability group 
that  includes  individuals  with disabilities who have 
difficulty  representing  themselves or are unable due 
to their disabilities to represent themselves who 
shall serve an initial term of two (2) years; 

(h)  One  (1)  current or former applicant for or 
recipient  of  vocational rehabilitation services who 
shall  serve  for  an initial term of one (1) year; 

(i)  One  (1)  representative of the state educational 
agency  responsible  for the public education of stu
dents  with  disabilities who are eligible to receive 
services  under  Part  B of the Individuals with Dis
abilities Education Act who shall serve for an initial 
term of one (1) year; 

(j)  One  (1)  representative of the Kentucky Work
force  Innovation  Board who shall serve an initial 
term  of  one  (1)  year;  

(k)  One  (1)  representative from the Kentucky 
Council  for  the  Blind who shall serve an initial term 
of three (3) years; 

(l)  One  (1)  representative from the National Fed
eration  for  the  Blind  from Kentucky who shall serve 
an initial term of three (3) years; 

(m)  One  (1)  representative  from  the  Bluegrass  
Council  of  the  Blind  who  shall  serve  an  initial  term  of  
three  (3)  years;  

(n)  One  (1)  representative  from  the  State  Commit
tee  of  Blind  Vendors  who  shall  serve  an  initial  term  of  
one  (1)  year;  

(o)  One  (1)  qualified  vocational  rehabilitation  
counselor  with  knowledge  of  and  experience  with  
vocational  rehabilitation  programs  who  serves  as  an  
ex  officio,  nonvoting  member  of  the  council  if  em
ployed  by  the  designated  state  agency  and  who  shall  
serve  an  initial  term  of  two  (2)  years;  and  

(p)  The  executive  director  of  the  Office  of  Voca
tional  Rehabilitation  as  an  ex  officio,  nonvoting  mem
ber  of  the  council.  
(3)  The  members  of  the  council  shall  not  be  compen

sated  for  their  service  on  the  council.  Council  members  
shall  be  reimbursed  for  their  necessary  expenses  pur
suant  to  KRS  12.029.  

(4)  Including  the  initial  appointment,  and  with  the  
exception  of  the  individuals  set  out  in  paragraphs  (c)  
and  (p)  of  subsection  (2)  of  this  section,  members  shall  
serve  no  more  than  two  (2)  successive  terms.  A  member  
appointed  to  fill  a  vacancy  occurring  prior  to  the  end  of  
the  term  for  which  the  predecessor  was  appointed  shall  
be  appointed  for  the  remainder  of  the  predecessor’s  
term.  

(5)  A  chair  shall  be  selected  by  the  members  of  the  
council  from  among  the  voting  members  of  the  council,  
subject  to  the  veto  power  of  the  Governor.  

(6)  No  member  of  the  council  shall  cast  a  vote  on  any  
matter  that  would  provide  direct  financial  benefit  to  the  
member  or  the  member’s  organization  or  otherwise  
give  the  appearance  of  a  conflict  of  interest  under  state  
law.  

(7)  A  majority  of  the  members  of  the  council  shall  be  
individuals  with  disabilities  who  meet  the  require
ments  of  34  C.F.R.  sec.  361.5(c)(28)  and  who  are  not  
employed  by  the  designated  state  unit.  

(8)  The  council  shall  convene  at  least  four  (4)  meet
ings  a  year  in  locations  determined  by  the  council  to  be  
necessary  to  conduct  council  business.  The  meetings  
shall  be  publicly  announced,  open,  and  accessible  to  the  
general  public,  including  individuals  with  disabilities,  
unless  there  is  a  valid  reason  for  an  executive  session  
under  the  Open  Meetings  Act,  KRS  61.805  to  61.850.  

History. 
Enact. Acts 1994, ch. 469, § 4, effective July 15, 1994; 2000, 

ch. 211, § 2, effective July 14, 2000; 2006, ch. 211, § 51, 
effective July 12, 2006; 2019 ch. 146, § 13, effective June 27, 
2019; 2022 ch. 236, § 33, effective July 1, 2022. 

Compiler’s Notes. 
Title I, part A, of the Rehabilitation Act Amendments of 

1998, Pub. L. 105-220 referenced herein refers to the amend
ments to Title I, part A of the Rehabilitation Act of 1973 by 
Title IV, § 404 of P.L. 105-220. 

151B.280. Offices within Department of Work
force Investment — Administrative 
regulations — Confidentiality of in
formation. [Repealed] 

History. 
Enact. Acts 1996, ch. 271, § 1, effective July 15, 1996; 2006, 



      

             
            

            

     
      

  

 
            

             
           

        

  
         

  

   
 

   
       
     

 
           
           

           
    

      
    

     
     

      
 

    
     

    
     

    
        

       
    

    
     

  
        

      
        

     
    

       
       

 
            

             
           

           
            
         

    
           

          
             

         

     
     
     

    
    
     

     
      

     
    

     
  

        
       

151B.285 CONSERVATION AND STATE DEVELOPMENT 760 

ch. 211, § 53, effective July 12, 2006; 2009, ch. 11, § 25, 
effective June 25, 2009; 2019 ch. 146, § 14, effective June 27, 
2019; repealed by 2022 ch. 236, § 177, effective July 1, 2022. 

151B.285. Administration and supervision of 
state employment offices — Duties of 
cabinet. [Renumbered] 

History. 
Enact. Acts 1996, ch. 271, § 2, effective July 15, 1996; 2006, 

ch. 211, § 54, effective July 12, 2006; 2009, ch. 11, § 26, 
effective June 25, 2009; renumbered to KRS § 336.045 by 2021 
ch. 184, § 2, effective April 5, 2021. 

Compiler’s Notes. 
This section was renumbered to KRS 336.045 effective April 

5, 2021. 

ADULT EDUCATION LEARNING 
SYSTEM 

151B.401. Legislative findings. 
The General Assembly of the Commonwealth of Ken

tucky finds and declares that: 
(1)  The  economic  future  of  the  Commonwealth  and  

the  prosperity  of  its  citizens  depend  on  the  ability  of  
Kentucky  businesses  to  compete  effectively  in  the  
world  economy;  

(2)  A  well-educated  and  highly  trained  workforce  
provides  businesses  in  the  Commonwealth  with  the  
competitive  edge  critical  for  their  success;  and  

(3)  Too  many  adult  Kentuckians  are  not  full  par
ticipants  in  the  labor  pool  because  they  lack  a  high  
school  diploma,  its  equivalent,  or  the  workplace  
knowledge  necessary  to  assure  self-sufficiency  for  
themselves  and  their  families.  

History. 
Enact. Acts 1994, ch. 487, § 1, effective July 15, 1994; 

repealed and reenact., Acts 2006, ch. 211, § 167, effective July 
12, 2006; repealed and reenacted by 2019 ch. 146, § 38, 
effective June 27, 2019. 

151B.402. Legislative findings relating to need 
for High School Equivalency Diplo
mas — Incentives — Administrative 
regulations — Learning contracts — 
Tuition discounts — Tax credit for 
employers. 

(1)  The  General  Assembly recognizes the critical 
condition  of  the  educational level of Kentucky’s adult 
population  and  seeks  to  stimulate the attendance at, 
and  successful  completion  of, programs that provide a 
High  School  Equivalency  Diploma. Incentives shall be 
provided to full-time employees who complete a High 
School Equivalency Diploma program within one (1) 
year and their employers. 

(2)  The  Office  of  Adult Education within the Depart
ment  of  Workforce  Development in the Education and 
Labor  Cabinet  shall  promulgate administrative regula
tions to establish the operational procedures for this 
section. The administrative regulations shall include 
but not be limited to the criteria for: 

(a)  A  learning  contract  that includes the process to 
develop  a  learning  contract  between the student and 

the adult education instructor with the employer’s 
agreement to participate and support the student; 

(b)  Attendance  reports  that  validate  that  the  stu
dent  is  enrolled  and  studying  for  the  High  School  
Equivalency  Diploma  during  the  release  time  from  
work;  and  

(c)  Final  reports  that  qualify  the  student  for  the  
tuition  discounts  under  subsection  (3)(a)  of  this  sec
tion  and  that  qualify  the  employer  for  tax  credits  
under  subsection  (4)  of  the  section.  
(3)(a)  An  individual  who  has  been  out  of  secondary  
school  for  at  least  three  (3)  years,  develops  and  
successfully  completes  a  learning  contract  that  re
quires  a  minimum  of  five  (5)  hours  per  week  to  study  
for  the  High  School  Equivalency  Diploma  program,  
and  successfully  earns  a  High  School  Equivalency  
Diploma  shall  earn  a  tuition  discount  of  two  hundred  
fifty  dollars  ($250)  per  semester  for  a  maximum  of  
four  (4)  semesters  at  one  (1)  of  Kentucky’s  public  
postsecondary  institutions.  

(b)  The  program  shall  work  with  the  postsecond
ary  institutions  to  establish  notification  procedures  
for  students  who  qualify  for  the  tuition  discount.  
(4)  An  employer  who  assists  an  individual  to  com

plete  his  or  her  learning  contract  under  the  provisions  
of  this  section  shall  receive  a  state  tax  credit  against  
the  income  tax  imposed  by  KRS  141.020  or  141.040,  
and  the  limited  liability  entity  tax  imposed  by  KRS  
141.0401,  with  credit  ordering  as  provided  in  KRS  
141.0205  for  a  portion  of  the  released  time  given  to  the  
employee  to  study  for  the  tests.  The  application  for  the  
tax  credit  shall  be  supported  with  attendance  documen
tation  provided  by  the  Office  of  Adult  Education  and  
calculated  by  multiplying  fifty  percent  (50%)  of  the  
hours  released  for  study  by  the  student’s  hourly  salary,  
and  not  to  exceed  a  credit  of  one  thousand  two  hundred  
fifty  dollars  ($1250).  

History. 
Enact. Acts 2000, ch. 526, § 12, effective July 14, 2000; 2006, 

ch. 211, § 37, effective July 12, 2006; 2006 (1st Ex. Sess.), ch. 
2, § 38, effective June 28, 2006; repealed and reenact. Acts 
2013, ch. 59, § 33, effective June 25, 2013; repealed, reenact. 
and amend., Acts 2019, ch. 146, § 39, effective June 27, 2019; 
2022 ch. 236, § 34, effective July 1, 2022. 

Legislative Research Commission Notes. 
(6/28/2006). 2006 (1st Extra. Sess.) Ky. Acts ch. 2, sec. 73, 

provides that “unless a provision of this Act specifically applies 
to an earlier tax year, the provisions of this Act shall apply to 
taxable years beginning on or after January 1, 2007.” 

151B.403. Adult education programs aligned 
with federal college and career readi
ness standards — High School 
Equivalency Diploma — Programs 
and examinations — Previously is
sued equivalency or external diploma 
to be considered High School Equiva
lency Diploma — Validity of diplomas 
after changes in test selection. 

(1)  The  Office  of  Adult Education within the Depart
ment  of  Workforce  Development in the Education and 
Labor  Cabinet  shall  promulgate administrative regula
tions to establish programs aligned with the College 
and Career Readiness Standards for Adult Education, 



    

         
        

        
      

   
      

    
        

        
         

         
  

     
     

      

     
     

      
          

       
          

        
         

     
    

      
   

 
     

    
    

       
   

    
   

 
           

            
          

             
            

             
             

            
            
            

            
        

    
          

            
          

         
   

          
           
       

  
    

  
   

 
            

            
              

        
          

      
     

     
     

       
      

       
        

          
           

         
        

        
    

       
    

     
       

       
       

 
   

     
       

      
     

 
     

    
     

        
        

     
  

761 WORKFORCE EDUCATION 151B.406 

or any other similar standards adopted by the federal 
Office of Career, Technical, and Adult Education, which 
upon successful completion, shall result in the issuance 
of a High School Equivalency Diploma. 

(2)  At  least  one  (1)  program authorized under sub
section  (1)  of  this  section shall include a test aligned 
with  the  College  and  Career Readiness Standards for 
Adult Education, or any other standards adopted by 
the federal Office of Career, Technical, and Adult Edu
cation, to serve as a qualifying test, which upon pass
ing, shall entitle students to receive a High School 
Equivalency Diploma. 

(3)  For  purposes  of  any public employment, a High 
School  Equivalency  Diploma shall be considered equal 
to  a  high  school  diploma issued under the provisions of 
KRS  158.140.  

(4)  A  High  School Equivalency Diploma shall be 
issued  without  charge upon successfully completing a 
High  School  Equivalency Diploma program. A fee may 
be assessed by the Office of Adult Education for the 
issuance of a duplicate High School Equivalency Di
ploma and for issuance of a duplicate score report. All 
fees collected for duplicate diplomas and score reports 
shall be used to support the adult education program. 

(5)  The  Office  of  Adult Education is authorized to 
contract  annually  with  an institution of higher educa
tion  or  other  appropriate agency or entity for scoring 
High  School  Equivalency Diploma program examina
tions. 

(6)  On  June  29,  2017, any high school equivalency 
diploma  or  external  diploma previously recognized or 
issued  by  the  Commonwealth shall be considered ret
roactively as a High School Equivalency Diploma. 

(7)  Upon  issuance,  a  High School Equivalency Di
ploma  shall  not  be  invalidated by any subsequent 
changes  in  test  selection  under this section. 

History. 
Enact. Acts 1972, ch. 192,  § 1; 1986, ch. 311, § 1, effective 

July 15, 1986; 1988, ch. 361, § 12, effective July 15, 1988; 
repealed, reenact. and amend. Acts 1990, ch. 470, § 23, 
effective July 1, 1990; 1990, 476, § 167; 1994, ch. 363, § 6, 
effective July 15, 1994; 1994, ch. 469, § 23, effective July 15, 
1994; 1996, ch. 145, § 1, effective July 15, 1996; 1998, ch. 63, 
§ 2, effective July 15, 1998; 2003, ch. 29, § 13, effective June 
24, 2003; 2006, ch. 211, § 36, effective July 12, 2006; repealed 
and reenact., Acts 2013, ch. 59, § 32, effective June 25, 2013; 
2017 ch. 63, § 1, effective June 29, 2017; repealed, reenact. and 
amend., Acts 2019, ch. 146, § 40, effective June 27, 2019; 2022 
ch. 236, § 35, effective July 1, 2022. 

Legislative Research Commission Notes. 
(7/15/94). This section was amended by 1994 Ky. Acts chs. 

363 and 469. Where these Acts are not in conflict, they have 
been codified together. Where a conflict exists, Acts ch. 469, 
which was last enacted by the General Assembly, prevails 
under KRS 446.250. 

(7/13/90). This section was amended by two 1990 Acts which 
are in conflict. Pursuant to KRS 446.250, the Act which was 
last enacted by the General Assembly prevails. 

151B.404. Definitions. 
(1)  “Adult  education”  means, for programs funded 

under  the  federal  Workforce  Innovation and Opportu
nity  Act,  services  or  instruction below the postsecond
ary  level  for  individuals:  

(a)  Who  have  attained  the  age  of  sixteen  (16)  years  
of  age;  

(b)  Who  are  not  enrolled  or  required  to  be  enrolled  
in  secondary  school  under  state  law;  and  

(c)  Who:  
1.  Lack  sufficient  mastery  of  basic  educational  

skills  to  enable  the  individuals  to  function  effec
tively  in  society;  

2.  Are  unable  to  speak,  read,  or  write  the  Eng
lish  language;  or  

3.  Do  not  have  a  secondary  school  diploma  or  its  
recognized  equivalent,  and  have  not  achieved  an  
equivalent  level  of  education;  

(2)  “Family  literacy  services”  means  services  that  
are  of  sufficient  intensity  in  terms  of  hours,  and  of  
sufficient  duration,  to  assist  a  family  to  make  sustain
able  increases  in  its  literacy  level,  and  integrate  the  
activities  described  in  KRS  158.360;  and  

(3)  “Literacy”  means  an  individual’s  ability  to  read,  
write,  and  speak  in  English  and  compute  and  solve  
problems  at  levels  of  proficiency  necessary  to  function  
on  the  job  and  in  society  to  achieve  one’s  goals  and  
develop  one’s  knowledge  and  potential.  

History. 
Enact. Acts 1994, ch. 487, § 2, effective July 15, 1994; 2000, 

ch. 526, § 9, effective July 14, 2000; repealed and reenact., Acts 
2006, ch. 211, § 168, effective July 12, 2006; 2013, ch. 59, § 36, 
effective June 25, 2013; repealed, reenact. and amend., 
Acts 2019, ch. 146, § 41, effective June 27, 2019. 

151B.406. Office of Adult Education — Educa
tional strategy and responsibilities — 
Organization — Sole agency for de
veloping and approving state plans. 

(1)  The  Office of Adult Education is created within 
the  Department of Workforce Development in the Edu
cation  and  Labor Cabinet to carry out the statewide 
adult education mission. The office shall implement a 
twenty (20) year state strategy to reduce the number of 
adults who are at the lowest levels of literacy and most 
in need of adult education and literacy services. The 
office shall have responsibility for all functions related 
to adult education and literacy. The office shall: 

(a)  Promote  coordination of programs and respon
sibilities  linked  to the issue of adult education with 
other agencies and institutions; 

(b)  Facilitate  the development of strategies to in
crease  the  knowledge and skills of adults in all 
counties by promoting the efficient and effective 
coordination of all available education and training 
resources; 

(c)  Lead  a  statewide  public information and mar
keting  campaign  to  convey the critical nature of 
Kentucky’s adult literacy challenge and to reach 
adults and employers with practical information 
about available education and training opportuni
ties; 

(d)  Establish  standards for adult literacy and 
monitor  progress  in  achieving the state’s adult lit
eracy  goals,  including existing standards that may 
have been developed to meet requirements of federal 
law in conjunction with the Collaborative Center for 
Literacy Development: Early Childhood through 
Adulthood; and 
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(e)  Administer the adult education and literacy 
initiative fund created under KRS 151B.409. 
(2)  The  Office  of Adult Education shall be organized 

in  a  manner  as  directed by the secretary of the Educa
tion  and  Labor  Cabinet. The office shall be headed by 
an executive director appointed by the secretary of the 
Education and Labor Cabinet. 

(3)  The  Office  of  Adult Education shall be the agency 
solely  designated  for  the purpose of developing and 
approving  state  plans  required by state or federal laws 
or regulations. 

History. 
Enact. Acts 2006, ch. 211, § 98, effective July 12, 2006; 

repealed, reenact. and amend., Acts 2019, ch. 146, § 45, 
effective June 27, 2019; 2022 ch. 236, § 36, effective July 1, 
2022. 

151B.407. Foundation for Adult Education. 
(1)  There  is  hereby  established  a  nonprofit  founda

tion  to  be  known  as  the  “Foundation  for  Adult  Educa
tion.”  The  purpose  of  the  foundation  shall  be  to  supple
ment  public  funding  for  adult  training  in  order  to  
expand  existing  basic  skills  training  programs.  

(2)  Funding  for  the  foundation  shall  be  obtained  
through  contributions  by  the  private  sector.  The  foun
dation  shall  be  empowered  to  solicit  and  accept  funds  
from  the  private  sector  to  be  used  for  grants  to  local  
education  agencies  to  fund  adult  basic  education  pro
grams  especially  designed  for  business  and  industry.  
Contributors  may  specify  that  contributed  funds  be  
used  to  improve  the  educational  level  of  their  employ
ees  as  it  relates  to  the  High  School  Equivalency  Di
ploma  program.  

(3)  The  foundation  shall  be  governed  by  a  board  of  
trustees  to  be  appointed  by  the  secretary  of  the  Educa
tion  and  Labor  Cabinet  with  responsibility  for  adult  
education  programs  based  on  recommendations  from  
business,  industry,  labor,  education,  and  interested  
citizens.  Staff  for  the  board  of  trustees  shall  be  provided  
by  the  cabinet.  

(4)  The  foundation  shall  be  attached  to  the  office  of  
the  secretary  of  the  Education  and  Labor  Cabinet  for  
administrative  purposes.  

History. 
Enact. Acts 1986, ch. 209, § 1, effective July 15, 1986; 

repealed, reenact. and amend. Acts 1990, ch. 470, § 24, 
effective July 1, 1990; 1996, ch. 217, § 3, effective July 15, 
1996; 2003, ch. 29, § 14, effective June 24, 2003; 2006, ch. 211, 
§ 38, effective July 12, 2006; 2009, ch.  11, § 19, effective June 
25, 2009; 2013, ch. 15, § 4, effective June 25, 2013; repealed, 
reenact. and amend., Acts 2013, ch. 59, § 34, effective June 25, 
2013; 2017 ch. 63, § 20, effective June 29, 2017; repealed, 
reenact. and amend., Acts 2019, ch. 146, § 46, effective June 
27, 2019; 2022 ch. 236, § 37, effective July 1, 2022. 

Legislative Research Commission Notes. 
(7/13/90). The Act amending this section prevails over the 

repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. 

151B.408.  Adult  education  and  literacy  system  —  
Services  —  Duties  and  responsibili
ties  of  the  Office  of  Adult  Education.  

(1)(a) The Office of Adult Education shall promul
gate necessary administrative regulations and ad

minister a statewide adult education and literacy 
system throughout the state. The adult education 
and literacy system shall include diverse educational 
services provided by credentialed professionals, 
based on the learners’ current needs and a commit
ment to lifelong learning. 

(b)  Services  shall be provided at multiple sites 
appropriate  for  adult learning, including vocational 
and technical colleges, community colleges, compre
hensive universities, adult education centers, public 
schools, libraries, family resource centers, adult cor
rectional facilities, other institutions, and through 
the Kentucky Commonwealth Virtual University. 
Services shall be targeted to communities with the 
greatest need based on the number of adults at 
literacy levels I and II as defined by the 1997 Ken
tucky Adult Literacy Survey and other indicators of 
need. 

(c)  Access  and  referral services shall be initiated 
at  multiple  points  including businesses, educational 
institutions,  labor  organizations, employment offices, 
and government offices. 

(d)  Multiple  funding sources, program support, 
and  partnerships  to  administer the adult education 
and  literacy  system  may include student scholarship 
and grants; fees for services rendered; and other 
general, agency, local, state, federal, and private 
funds. 
(2)  Services  included as part of the adult education 

and  literacy  system shall include but not be limited to 
functionally-contexted workplace essential skills train
ing based on employers’ needs, leading to a compe
tency-based certificate indicating proficiency in critical 
thinking, computating, reading, writing, communicat
ing, problem solving, team-building, and use of technol
ogy at various worksites regarding basic skills. 

(3)  In  administering an adult education and literacy 
system,  the  Office of Adult Education shall: 

(a)  Assist  providers  with the development of qual
ity  job-specific  and  workplace essential skills instruc
tion  for  workers  in  business and industry, literacy 
and  adult  basic  education, adult secondary educa
tion,  including  High  School Equivalency Diploma 
program preparation, English as a second language, 
and family literacy programs, in cooperation with 
local business, labor, economic development, educa
tional, employment, and service support entities; 

(b)  Provide  assessments of each student’s skill and 
competency  level  allowing assessments to be shared 
with  other  educational and employment entities 
when  necessary  for  providing additional educational 
programs, taking into consideration student confi
dentiality; 

(c)  Assist  adult  educators to meet professional 
standards;  

(d)  Create  an  awareness program in cooperation 
with  the  Administrative Office of the Courts to en
sure  that  District and Circuit Court Judges are 
aware of the provisions of KRS 533.200 and the 
methods to access adult education and literacy pro
grams for persons sentenced under the statute; 

(e)  Develop  administrative regulations including 
those  for  business  and  industry service participation 
and  mechanisms  for  service funding through all 
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appropriate  federal,  state,  local,  and  private  re
sources;  

(f)  Require  and  monitor  compliance  with  the  pro
gram’s  administrative  regulations  and  policies;  and  

(g)  Develop  and  implement  performance  measures  
and  benchmarks.  

History. 
Enact. Acts 1994, ch. 487, § 3, effective July 15, 1994; 1996, 

ch. 143, § 1, effective July 15, 1996; 1997 (1st Ex. Sess.), ch. 1, 
§ 54, effective May 30, 1997; 2000, ch. 526, § 10, effective July 
14, 2000; 2006, ch. 211, § 55, effective July 12, 2006; 2008, ch. 
113, § 2, effective July 15, 2008; repealed and reenact., Acts 
2013, ch. 59, § 35, effective June 25, 2013; 2017 ch. 63, § 21, 
effective June 29, 2017; repealed, reenact. and amend., 
Acts 2019, ch. 146, § 47, effective June 27, 2019. 

151B.409. Adult education and literacy initiative 
fund. 

(1)  There  is  created  in the Education and Labor 
Cabinet  a  special  fund to be known as the adult 
education  and  literacy initiative fund, which shall 
consist  of  moneys  appropriated by the General Assem
bly, gifts, grants, other sources of funding, public and 
private, and interest accrued by the fund. This fund 
shall not lapse at the end of a fiscal year but shall be 
carried forward to be used only for the purposes speci
fied in this section. Moneys accumulated in this fund on 
June 27, 2019, shall remain in the fund and be trans
ferred to the Education and Labor Cabinet to be used 
for purposes stated in this section. 

(2)  The  purpose  of the adult education and literacy 
initiative  fund  shall  be to support strategies for adult 
education, to provide statewide initiatives for excel
lence, and to provide funds for research and develop
ment activities. 

(3)  The  cabinet  shall establish the guidelines for the 
use,  distribution,  and  administration of the fund, finan
cial  incentives,  technical assistance, and other support 
for  strategic  planning; and guidelines for fiscal agents 
to assess county and area needs and to develop strate
gies to meet those needs. 

(4)  The  fund shall include the following strategies: 
(a)  Statewide  initiatives. Funds shall be used to 

encourage  collaboration with other organizations, 
stimulate  development  of models of adult education 
programs  that  may  be replicated elsewhere in the 
state, provide incentives for adults, employers, and 
providers to encourage adults to establish and ac
complish learning contracts, provide incentives to 
encourage participation in adult education, assist 
providers of county and area programs in areas of 
highest need, and for other initiatives of regional or 
statewide significance as determined by the cabinet. 
The Collaborative Center for Literacy Development: 
Early Childhood through Adulthood created under 
KRS 164.0207 shall evaluate the reading and literacy 
components of model programs funded under this 
paragraph. 

(b)  Research  and demonstration. The funds shall 
be  used  to  develop: 

1.  Standards  for  the preparation, professional 
development,  and  support for adult educators with 
the advice of the Office of Adult Education and as 

compatible  with  funds  provided  under  Title  II  of  
the  Federal  Workforce  Investment  Act;  

2.  A  statewide  competency-based  certification  
for  transferable  skills  in  the  workplace;  and  

3.  A  statewide  public  information  and  market
ing  campaign.  

History. 
Enact. Acts 1997, ch. 1, § 150, effective May 30, 1997; 

repealed and reenact., Acts 2000, ch. 526, § 7, effective July 14, 
2000; 2006, ch. 211, § 104, effective July 12, 2006; repealed, 
reenact. and amend., Acts 2019, ch. 146, § 49, effective June 
27, 2019; 2022 ch. 236, § 38, effective July 1, 2022. 

Legislative Research Commission Notes. 
(7/7/97). Although designated to be created as a new section 

of KRS Chapter 164 by 1997 (1st Extra. Sess.) Ky. Acts ch. 1, 
sec. 150, this statute has been codified into KRS Chapter 151B 
under KRS 7.136(1)(a) and (h) because its subject matter 
clearly belongs within that chapter. 

KENTUCKY ASSISTIVE  
TECHNOLOGY LOAN  

CORPORATION  

151B.450. Definitions for KRS 151B.450 to 
151B.475. 

As  used  in  KRS  151B.450  to  151B.475,  unless  the  
context  requires  otherwise:  

(1)  “Assistive  technology”  means  any  item,  piece  of  
equipment,  or  device  that  enables  an  individual  with  
a  disability  to  improve  his  or  her  independence  and  
quality  of  life;  

(2)  “Board”  means  the  board  of  directors  of  the  
Kentucky  Assistive  Technology  Loan  Corporation;  

(3)  “Cabinet”  means  the  Education  and  Labor  
Cabinet;  

(4)  “Corporation”  means  the  Kentucky  Assistive  
Technology  Loan  Corporation  created  under  KRS  
151B.455;  

(5)  “Fund”  means  the  Kentucky  assistive  technol
ogy  loan  fund  created  under  KRS  151B.470;  

(6)  “Qualified  borrower”  means  an  individual  with  
a  disability  that  affects  a  major  life  activity  such  as  
mobility,  sensory  and  cognitive  communications,  or  
self-care,  a  parent  or  legal  guardian  of  an  individual  
with  a  disability,  or  a  nonprofit  organization  that  
provides  assistive  technology  to  individuals  with  
disabilities  who  meet  the  criteria  for  participating  in  
the  Kentucky  assistive  technology  loan  fund;  and  

(7)  “Qualified  lender”  means  a  financial  lending  
institution  or  other  qualified  organization  contracted  
with  by  the  corporation  to  provide  loans  for  the  
purchase  of  assistive  technology.  

History. 
Enact. Acts 1996, ch. 222, § 1, effective July 15, 1996; 2006, 

ch. 211, § 56, effective July 12, 2006; 2009, ch. 11, § 27, 
effective June 25, 2009; 2022 ch. 236, § 39, effective July 1, 
2022. 

151B.455. Kentucky Assistive Technology Loan 
Corporation — Board of directors — 
Qualifications — Appointment — 
Terms — Vacancy — Removal. 

(1)  The  Kentucky Assistive Technology Loan Corpo
ration  is  created and established as an independent de 
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jure municipal corporation and political subdivision of 
the Commonwealth of Kentucky to perform essential 
governmental and public functions for the purpose of 
improving the quality of life for disabled persons who 
are residents of the Commonwealth of Kentucky by 
providing the ability to obtain low-interest loans to 
qualified borrowers for the acquisition of assistive 
technology. 

(2)  The  corporation  shall  be  governed  by  a  board  of  
directors  consisting  of  seven  (7)  members  as  follows:  

(a)  The  secretary  of  the  Education  and  Labor  
Cabinet  or  the  secretary’s  designated  representative;  

(b)  One  (1)  attorney  with  lending  expertise;  
(c)  One  (1)  representative  of  a  financial  lending  

institution;  and  
(d)  Four  (4)  public  members  with  a  knowledge  of  

assistive  technology  representing  a  range  of  disabili
ties.  
(3)  All  board  members  shall  be  residents  of  the  

Commonwealth  of  Kentucky  and  all,  with  the  exception  
of  the  secretary  or  the  secretary’s  designee,  shall  be  
appointed  by  the  Governor.  Each  public  member  shall  
be  an  individual  with  a  disability,  a  parent  of  an  
individual  with  a  disability,  or  a  legal  representative  of  
an  individual  with  a  disability.  In  making  appoint
ments  the  Governor  shall  seek  recommendations  from  
disability-related  associations  and  organizations  repre
senting  the  categories  of  disabilities  for  which  appoint
ments  are  being  made.  

(4)  For  initial  appointments  to  the  board,  two  (2)  
public  members  shall  be  appointed  for  terms  of  four  (4)  
years  each,  two  (2)  public  members  for  terms  of  three  
(3)  years  each,  the  attorney  member  for  a  term  of  two  
(2)  years,  and  the  member  representing  a  financial  
lending  institution  for  a  term  of  one  (1)  year.  All  
succeeding  terms  shall  be  for  a  period  of  four  (4)  years  
each,  and  each  appointee  shall  serve  for  the  appointed  
term  and  until  a  successor  has  been  appointed  and  has  
duly  qualified.  No  person  shall  serve  more  than  two  (2)  
successive  full  terms.  

(5)  If  a  vacancy  on  the  board  occurs,  the  Governor  
shall  appoint  a  replacement  who  shall  hold  office  dur
ing  the  remainder  of  the  term  vacated.  

(6)  The  Governor  may  remove  any  board  member  in  
case  of  incompetency,  neglect  of  duties,  gross  immoral
ity,  or  malfeasance  in  office,  and  may  upon  removal  
declare  the  position  vacant  and  appoint  a  person  to  fill  
the  vacancy  as  provided  in  other  cases  of  vacancy.  If  a  
board  member  is  so  removed,  he  or  she  may  appeal.  
Upon  appeal  an  administrative  hearing  shall  be  con
ducted  in  accordance  with  KRS  Chapter  13B.  

History. 
Enact. Acts 1996, ch. 222, § 2, effective July 15, 1996; 2006, 

ch. 211, § 57, effective July 12, 2006; 2009, ch. 11, § 28, 
effective June 25, 2009; 2022 ch. 236, § 40, effective July 1, 
2022. 

151B.460. Organization of board — Quorum — 
Meetings — Compensation — Disclo
sure of interest — Staff and adminis
trative assistance — Records. 

(1)  At  the first board meeting following initial ap
pointment  of all board members, the board shall elect a 

chair  from  its  membership,  and  a  chair  shall  be  elected  
annually  thereafter.  

(2)  A  majority  of  the  board  of  directors  of  the  corpo
ration  shall  constitute  a  quorum  for  the  purpose  of  
conducting  its  business  and  exercising  its  powers  and  
for  all  other  purposes,  notwithstanding  the  existence  of  
any  vacancies  on  the  board  of  directors.  

(3)  The  board  of  directors  shall  meet  at  least  once  a  
quarter,  and  may  meet  at  other  times  upon  call  of  the  
chair  or  at  the  request  of  a  majority  of  board  members,  
and  with  a  minimum  of  seven  (7)  days’  notice.  

(4)  Board  members  shall  receive  no  compensation  
for  their  services  but  may  be  entitled  to  payment  of  any  
reasonable  and  necessary  expense  actually  incurred  in  
discharging  their  duties  under  KRS  151B.450  to  
151B.475,  subject  to  the  availability  of  funding.  

(5)  If  any  board  member  has  a  direct  or  indirect  
interest  in  any  qualified  lender  or  any  organization  
serving  as  a  qualified  borrower,  the  interest  shall  be  
disclosed  and  set  forth  in  the  minutes  of  the  board,  and  
the  board  member  having  the  interest  shall  not  partici
pate  in  any  action  involving  the  organization  in  which  
he  or  she  has  the  interest.  

(6)  The  Education  and  Labor  Cabinet  shall  provide  
technical,  clerical,  and  administrative  assistance  to  the  
board,  together  with  necessary  office  space  and  person
nel,  and  shall  provide  any  other  services  and  support  
necessary  for  the  board  to  perform  its  functions.  The  
cabinet  shall  keep  a  record  of  the  proceedings  of  the  
board  and  shall  be  custodian  of  all  books,  documents,  
and  papers  which  constitute  the  official  records  of  the  
corporation.  The  board  may  enter  into  a  contract  with  
the  cabinet  as  may  be  proper  and  appropriate  for  the  
provision  of  these  services.  

History. 
Enact. Acts 1996, ch. 222, § 3, effective July 15, 1996; 2006, 

ch. 211, § 58, effective July 12, 2006; 2009, ch.  11, § 29, 
effective June 25, 2009; 2022 ch. 236, § 41, effective July 1, 
2022. 

151B.470. Assistive technology loan fund estab
lished — Use — Administration. 

(1)  There  is  established  in  the State Treasury a 
permanent  and  perpetual  fund to be known as the 
assistive  technology  loan  fund, consisting of moneys 
that  may  be  appropriated  by  the General Assembly, 
gifts, bequests, endowments, or grants from the United 
States government, its agencies and instrumentalities, 
and any other available sources of funds, public and 
private. Any fund balance at the close of a fiscal year 
shall not lapse but shall be carried forward to the next 
fiscal year, and moneys in the fund shall be continu
ously appropriated only for the purposes specified in 
this section. Interest and income earned from the 
investment of funds shall remain in the fund and be 
credited to it. 

(2)  The  fund  shall  be  used to provide loans to quali
fied  borrowers  within  the  Commonwealth for the pur
pose  of  acquiring  assistive technology designed to help 
individuals with disabilities become more independent. 
Loans shall be made to qualified borrowers through 
qualified lenders with the fund being used as appropri
ate to negotiate reduced interest rates, to buy down 
interest rates, and to provide loan guarantees. 
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(3)  The  fund  shall  be  under  the  administrative  con
trol  of  the  board.  

(4)  If  the  corporation  is  dissolved,  any  unencum
bered  moneys  appropriated  by  the  General  Assembly  
remaining  in  the  fund  shall  revert  to  the  general  fund,  
and  any  other  unencumbered  moneys  shall  be  trans
ferred  to  the  Education  and  Labor  Cabinet  to  be  ex
pended  for  programs  and  services  for  Kentuckians  with  
disabilities.  

History. 
Enact. Acts 1996, ch. 222, § 5, effective July 15, 1996; 2006, 

ch. 211, § 59, effective July 12, 2006; 2009, ch. 11, § 30, 
effective June 25, 2009; 2022 ch. 236, § 42, effective July 1, 
2022. 

TITLE  XIII  
EDUCATION  

Chapter  
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DEPARTMENT  OF  EDUCATION  
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156.005.  Chief  state  school  officer  defined  for  KRS  Chapters  

156  to  168.  
156.007.  Local  Superintendents  Advisory  Council.  
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156.029.  Kentucky  Board  of  Education  —  Membership  —  
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Section  
156.030.  [Repealed.]  
156.031.  Existing  State  Board  for  Elementary  and  Secondary  
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Superintendent  of  Public  Instruction.  
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Procedure,  grounds,  conditions.  
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Section  
156.134.  [Repealed.]   
156.136.  Vacancies  caused  by  suspension  —  Appointment  —   

Term  —  Payment.   
156.138.  Duty  of  Attorney  General.   
156.140.  [Repealed.]   
156.142.  Jurisdiction.   
156.144.  [Repealed.]   
156.146.  [Repealed.]   

Commissioner  of  Education.  

156.147.  Education  Management  Selection  Commission   —   
Selection  of  first  commissioner  of  education.   

156.1475.  Date  of  appointment  of  first  commissioner  of  edu
cation.   

156.148.  Commissioner  of  education  —  Selection  —  Duties.   
156.150.  [Repealed.]   
156.152.  Price  contract  agreements  for  purchase  of  school   

buses.   
156.153.  School  bus  standards  —  “School  bus”  defined  —  Use   

of  clean  transportation  fuels.   
156.154.  Information  respecting  established  price   contract   

agreements  —  Purchase  conditions  of  district   
boards.   

156.160.  Promulgation  of  administrative  regulations  by  Ken
tucky  Board  of  Education  —  Voluntary  compli
ance  —  Penalty.   

156.162.  Elective  course  on  religious  scripture  —  Purpose  —   
Restrictions  —  Inclusion  of  course  standards  in   
program  of  studies.   

156.165.  [Repealed.]   
156.170.  [Repealed.]   
156.180.  [Repealed.]   
156.190.  Call  and  conduct  of  school  conferences.   
156.200.  Examination  and  supervision  of  reports  and   ac

counts  of  boards  of  education  and  educational   
institutions.   

156.210.  Powers  of  chief  state  school  officer.   
156.220.  [Repealed.]   
156.230.  Chief  state  school  officer  to  prepare  publications.   
156.240.  Chief  state  school   officer  to  electronically  publish   

school  laws.   
156.250.  Biennial  report  on  education.   
156.253.  [Repealed,  reenacted,  and  amended.]   

School  District  Audits.  

156.255.  Definitions  for  KRS  156.255  to  156.295.   
156.260.  [Repealed.]   
156.265.  State  Committee  for  School  District  Audits.   
156.270.  [Repealed.]   
156.275.  Accountant  —  Selection  —  Reports.   
156.280.  [Repealed.]   
156.285.  Access  to  records  —  Witnesses  —  Subpoena.   
156.290.  [Repealed.]   
156.295.  Offenses  —  Penalties.   
156.300.  [Repealed.]   
156.310.  [Repealed.]   
156.320.  [Repealed.]   
156.330.  [Repealed.]   
156.340.  [Repealed.]   
156.350.  [Repealed.]   
156.360.  [Repealed.]   
156.370.  [Repealed.]   
156.380.  [Repealed.]   

Textbook  Commission.  

156.395.  Definition  of  “instructional  materials”  for  KRS   
156.400  to  156.476.   

156.400.  School  subjects’  adoption  groups   —  Textbook  con
tracts  and  purchases.   

Section  
156.405.  State  Textbook  Commission  —  Textbook  reviewers.   
156.407.  Selection  of  textbook  reviewers  —  Review  and  evalu

ation  process.   
156.410.  Evaluation  of  textbooks  and  programs.   
156.415.  Conditions  to  be  complied  with  before  textbooks  and   

programs  adopted  or  purchased.   
156.420.  Bond  conditions   for  person,  firm,  or  corporation   

offering  textbooks.   
156.425.  Form  of  statement  and  bond  —  Supplemental  state

ment  and  bond.   
156.430.  Violation  of  bond  —  Suit  on  bond.   
156.433.  Instructional  materials  eligible  for  purchase  with   

state  textbook  funds  —  Review  procedure  —  List   
of  approved  materials.   

156.435.  Adoption  of  lists  —  Rejections  —  Execution  of  con
tracts  —  Publication  of  lists.   

156.437.  Administrative  regulations  for  listing,  adoption,  and   
purchase  of  subject  programs.   

156.438.  Administrative  regulations  for  reviewing  and  resolv
ing  claims  of  factual  errors  in  adopted  textbooks.   

156.439.  District  allocation  for  textbook  and  instructional   
materials  —  Use  —  School  plans  —  Carryover.   

156.440.  Sample  copies  of  materials  selected  and  placed  on   
state  multiple  list  of  recommended  textbooks.   

156.445.  Only  recommended  textbook  or  program  to  be  used   
as  basal  title  —  Exceptions  —  When  changes  to   
be  effective  —  Approval  of  materials  for  private   
and  parochial  schools.   

156.447.  [Repealed.]   
156.450.  [Repealed.]   
156.455.  [Repealed.]   
156.460.  School  official  or  employee  not  to  act  as  book  agent.   
156.465.  Reward  for  adoption  of  books  forbidden.   
156.470.  Copy  of  recommended  titles  to  remain  in  specified   

office  for  period  of  adoption.   
156.472.  Textbooks   for  model  and  practice  schools.  [Re

pealed].   
156.474.  Multiple  textbook  adoptions.   
156.475.  Title.   
156.476.  Textbooks  for  children  with  impaired  vision  —  Re

quirement  that  publisher  of  adopted  textbook   
furnish  American  Printing  House  for  the  Blind   
with  text  in  electronic  format.   

Miscellaneous.  

156.480.  Employees  of  department   or  school  districts  with   
decision-making  authority  prohibited  from  sup
plying  goods  or  services  for  which  school  funds   
are  expended  —  Penalties.   

156.483.  Restrictions  on  employing  violent  offenders  or  per
sons  convicted  of  sex  crimes  —  Criminal  record   
check  on  job  applicants.   

156.485.  [Repealed,  reenacted,  and  amended.]   
156.486.  [Repealed,  reenacted,  and  amended.]   
156.487.  [Number  not  yet  utilized.]   
156.488.  Department  to  communicate  core  content  and  ca

reer-readiness  standards,  assist  in  identifying   
students  who  are  academically  behind  or  have   
high  absentee  rates  or  discipline  problems,  and   
develop  enhanced  courses  to  be  offered.   

156.490.  [Repealed.]   
156.495.  Program  to  identify  and  locate  missing  children   

enrolled  in  Kentucky  schools.   
156.496.  Family  resource  and  youth  services  centers  —  De

sign  —  Core  components  —  Location  —  Grant   
program  —  Prohibition  on  abortion  counseling   
and  referrals  —  Monetary  donations.   

156.497.  Interagency  Task  Force  on  Family  Resource  Centers   
and  Youth  Services  Centers  —  Formulation  of   
five-year  plan  —  Implementation.  [Repealed.]   
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Section  
156.4975.  Definitions  for  KRS  156.496,  156.4975,  and   

156.4977.   
156.4977.  Grants  to  local  school  districts  for  family  resource   

and  youth  services  centers  —  Supplemental   
grant  program  to  provide  health  services.   

156.498.  Alternate  approval  procedure  for  federal  food  pro
gram  eligibility  for  certain  organizations.   

156.499.  [Repealed.]   
156.500.  Appointments  to  reflect  reasonable  minority  repre

sentation.   
156.501.  Student  health  services   —  Responsibilities  of  De

partment  of  Education  and  Department  for  Pub
lic  Health  —  Filling  of  position  —  Funding.   

156.502.  Health  services  in  school  setting  —  Designated  pro
vider  —  Liability  protection.   

156.503.  Committee   to  study  basketball  tournaments  —   
Membership  —  Meetings  and  recommendations.   

Professional  Practices  Commission.  

156.510.  [Repealed.]   
156.520.  [Repealed.]   
156.530.  [Repealed.]   
156.540.  [Repealed.]   
156.550.  [Repealed.]   

Professional  Development  for  School  Personnel.  

156.551.  Definitions  for  KRS  156.551  to  156.555.   
156.553.  Teachers’  professional  growth  fund   —  Purposes  —   

Courses  —  Duties  of  Department  of  Education  —   
Professional  development  programs  —  Adminis
trative  regulations  —  Advancement  by  local   
boards  of  funds  to  teachers  for  professional  de
velopment  education  —  Reimbursement  —  Pri
ority  for  use  of  funds  from  2010  to  2016.   

156.555.  Center  for  Middle  School  Academic  Achievement  —   
Duties  —  Location  at  college  or  university.   

156.557.  Definitions  —  Statewide  framework  for  teaching  —   
District  personnel  evaluation  system  —  Summa
tive  evaluations  —  Appeals  —  Prohibition   
against  disclosure  of  confidential  information  —   
Limits  on  reporting  of  evaluation  results.   

156.560.  Pilot  program  for  performance-based  professional   
development  —  Parameters  determined  by  local   
board  —  Study  and  report  by  Department  of   
Education.   

Teacher  Education  Scholarship  Fund.  

156.610.  [Repealed.]   
156.611.  [Repealed,  reenacted,  and  amended.]   
156.613.  [Repealed  and  reenacted.]   
156.620.  Applications  for  scholarships   —  Standards  —  Ex

amination.  [Repealed.]   
156.630.  Conditions  for  awarding  scholarships   —  Require

ments  —  Priority.  [Repealed.]   
156.640.  [Repealed.]   
156.650.  When  effective.  [Repealed.]   

Education  Technology.  

156.660.  Definitions.   
156.665.  [Repealed.]   
156.666.  Council  for  Education  Technology  —  Membership  —   

Duties.  [Repealed.]   
156.670.  Development  of  master  plan  for  education  technol

ogy.   
156.671.  Strategic  plan  for  distance  learning.   
156.675.  Prevention  of  transmission  of  sexually  explicit  ma

terials  to  schools  —  Administrative  regulations   
—  Local  school  district  policy  on  student  Internet  
access.  

Section  
156.690.  Teachers’  computer  purchase  program.   

Compact  for  Education.  

156.710.  Interstate  Compact  for  Education.   
156.715.  Kentucky  members  of  interstate  commission.   
156.720.  Bylaws,  where  filed.   

Interstate  Compact  on  Educational  Opportunity  for  Military  
Children.  

156.730.  Interstate  Compact  on  Educational  Opportunity  for   
Military  Children.   

156.735.  Rights  of  students  of  civilian  military  employees   
same  as  those  afforded  in  KRS  156.730.   

Interagency  Commission  on  Educational  and  Job  Training   
Coordination.   

156.740.  Interagency  Commission   on  Educational  and  Job   
Training  Coordination  —  Membership.   

156.745.  Purposes  —  Responsibilities.   
156.749.  Administrative  expenses  —  Meetings.   
156.760.  [Repealed,  reenacted  and  amended.]   
156.762.  [Repealed  and  reenacted.]   
156.764.  [Repealed  and  reenacted.]   
156.766.  [Repealed  and  reenacted.]   

Career  and  Technical  Education.  

156.800.  Definitions  for  KRS  156.800  to  156.860.   
156.802.  Office  of  Career  and  Technical  Education   —  Ken

tucky  Board  of  Education.   
156.804.  Organizational   structure  of  Office  of  Career  and   

Technical  Education  —  Ombudsman.   
156.806.  Career  and  Technical  Education  Advisory  Commit

tee  —  Purpose  —  Members.   
156.808.  Personnel  of  Office  of  Career  and  Technical  Educa

tion  —  Administrative  regulations  —  Appeals  to   
Kentucky  Technical  Education  Personnel  Board.   

156.810.  Posting  of  full-time  vacancies.   
156.812.  Employee  benefits.   
156.814.  Personnel  files.   
156.816.  Grounds  for  refusal  to  consider  or  to  disqualify  an   

applicant  for,  or  to  remove  a  person  from,  a   
certified  or  equivalent  position.   

156.818.  Criminal  conviction  as  grounds  for  disciplinary  ac
tion.   

156.820.  Employees  with  continuing  status  —  Appeals.   
156.822.  Appeal  from  final  order  of  board.   
156.824.  Payment  of  reinstated  employee.   
156.826.  Employment  status.   
156.828.  Employee  evaluations.   
156.830.  Coercion  of  employees  prohibited  —  Lay-off  priori

ties.   
156.832.  Procedures  for  lay-offs.   
156.834.  Appeal  to  board  of  lay-off  by  continuing  status  em

ployee.   
156.836.  Appeal  of  board’s  final  order  relating  to  lay-off  of   

continuing  status  employee.   
156.838.  Prohibited  activities.   
156.840.  Kentucky  Technical  Education  Personnel  Board.   
156.842.  Office  of  Career  and  Technical  Education  to  manage   

state-operated  secondary  area  vocational  educa
tion  and  technology  centers.   

156.844.  Local  board’s  petition  to  commissioner  of  education   
seeking  power  to  manage  and  control  state-oper
ated  secondary  vocational  education  and  technol
ogy  center  —  Issues  related  to  transfer  of  em
ployees.   

156.846.  Local  board’s  power  to  relinquish  management  and   
control  of  vocational  education  center  —  Issues   
related  to  transfer  of  employees.   
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Section  
156.848.  Agreements  for  training  workers.  
156.850.  Federal   acts  relating  to  vocational  education  ac

cepted.  
156.852.  Kentucky  Board  of  Education  authorized  to  carry  

out  vocational  education  programs.  
156.854.  State  Treasurer  custodian  of  funds.  
156.856.  Tuition  and  fees  in  secondary  area  vocational  educa

tion  and  technology  centers.  
156.858.  Liability   insurance  for  motor  vehicles  owned  or  

operated  by  office  in  vocational  schools  and  cen
ters.  

156.860.  Medical  and  accident  insurance  for  students.  

Penalties. 

156.990.  Penalties.  

DEPARTMENT GENERALLY 

156.005.  Chief   state  school  officer  defined  for  
KRS  Chapters  156  to  168.  

For purposes of KRS Chapters 156 through 168, 
“chief state school officer” shall mean the Superinten
dent of Public Instruction until the close of business on 
December 31, 1990, and after that date it shall mean 
the commissioner of education. 

History. 
Enact. Acts 1990, ch. 476, Pt. II, § 33, effective July 13, 1990. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Education Law: An Overview of the Rose Decision and the 

Newest Suit on Educational Funding, Vol. 68, No. 5, Sept. 
2004, Ky. Bench & Bar 23. 

Kentucky Law Journal. 
Russo, School-Based Decision Making in Kentucky: Dawn of 

a New Era or Nothing New Under the Sun?, 83 Ky. L.J. 123 
(1994-95). 

156.007.  Local  Superintendents Advisory Coun
cil. 

(1)  There  is  hereby established the Local Superin
tendents  Advisory Council, which shall consist of 
eleven (11) local school district superintendents ap
pointed by the Legislative Research Commission. 
Seven (7) members shall represent each of the Supreme 
Court districts as established by KRS 21A.010 and four 
(4)  members  shall represent the state at large. The 
members  shall be appointed for a four (4) year term, 
except the initial appointments shall be as follows: four 
(4)  members  shall serve four (4) year terms; three (3) 
members  shall serve two (2) year terms; and four (4) 
members shall serve one (1) year terms. A vacancy in 
the membership shall be filled by the commission for 
the unexpired term. 

(2)  The  council  shall advise the chief state school 
officer  and  the  Kentucky Board of Education concern
ing the development of administrative regulations and 
education policy. The chief state school officer shall 
submit all proposed administrative regulations and 
educational policies for review by the council prior to 
seeking approval of the Kentucky Board of Education. 

History. 
Enact. Acts 1994, ch. 354, § 1, effective July 15, 1994; 1996, 

ch. 362, § 6, effective July 15, 1996. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Education Law: The Federal No Child Left Behind Act — 

The Kentucky Experience, Vol. 68, No. 5, Sept. 2004, Ky. 
Bench & Bar 35. 

156.010.  Commissioner’s  authority to organize 
Department of Education — Compo
sition — Functions. 

(1)  The  commissioner of education shall be the chief 
executive  of  the  Department of Education. The commis
sioner  shall  be  responsible for administering, structur
ing, and organizing the department and its services 
including, but not limited to, the following: 

(a)  Technical  assistance with curriculum design, 
school  administration  and finance, computer and 
technology  services,  media services, community edu
cation,  secondary  vocational education, education for 
exceptional children, and professional development; 

(b)  Compensatory education; 
(c)  Research  and  planning, which shall include, 

but  not  be  limited  to,  a statewide research and 
development  effort  to  identify or develop the best 
educational  practices  to  be used in the public schools 
of the Commonwealth. Appropriations for this pur
pose may be used within the department or for 
contracting with other individuals, agencies, univer
sities, laboratories, or organizations; 

(d)  Kentucky School for the Blind and the Ken
tucky School for the Deaf; 

(e)  Performance and outcome assessments; 
(f)  Monitoring  the  management of school districts, 

including  administration and finance, implementa
tion  of  state  laws  and regulations, and student per
formance; and 

(g)  Implementing state laws and the policies pro
mulgated  thereunder by the Kentucky Board of Edu
cation and the Education Professional Standards 
Board. 
(2)  The  commissioner of education may delegate to 

his  assistants  any  authority to act for him in the 
supervision,  inspection, and administration of the 
schools to the extent he has supervisory and adminis
trative control. 

(3)  All  employees  of  the Department of Education 
shall  be  reimbursed  for necessary traveling expenses 
incurred  in  the  performance of their official duties, and 
no  part  of  the  reimbursement shall be included in or 
accounted as a part of their salaries. 

(4)  The  State  Department of Education, in the op
eration  and  management of its schools and the pro
grams at these schools, shall meet all required federal 
and state standards relating to facilities and personnel 
qualifications; however, no license or license fee shall 
be required for any school or program operated by the 
State Department of Education. 

(5)  The  Department of Education shall be the sole 
state agency for the purpose of developing and approv
ing state plans required by state or federal laws and 
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regulations as prerequisites to receiving federal funds 
for elementary and secondary education. 

History. 
4618-20, 4618-80: amend. Acts 1952, ch. 41, § 1; 1962, ch. 13, 

§ 1; 1976, ch. 327, § 1; 1978, ch. 155, § 84, effective June 17, 
1978; 1982, ch. 381, § 1, effective July 15, 1982; 1984, ch. 128, 
§ 1, effective July 13, 1984; 1984, ch. 315, § 1, effective July 13, 
1984; 1986, ch. 398, § 1, effective July 15, 1986; 1988, ch. 361, 
§ 1, effective July 15, 1988; 1988, ch. 435, § 1, effective July 1, 
1988; 1990, ch. 470, § 45, effective July 1, 1990; 1990, ch. 476, 
Pt. II, § 43, effective July 13, 1990; 1990, ch. 518, § 1, effective 
July 13, 1990; 1994, ch. 256, § 1, effective July 1, 1994; 1996, 
ch. 362, § 6, effective July 15, 1996. 

NOTES TO DECISIONS 

Cited: 
Eva N. v. Brock, 741 F. Supp. 626, 1990 U.S. Dist. LEXIS 

8111 (E.D. Ky. 1990); Horner v. Kentucky High Sch. Athletic 
Ass’n, 43 F.3d 265, 1994 FED App. 0417P, 1994 U.S. App. 
LEXIS 36130 (6th Cir. Ky. 1994). 

OPINIONS OF ATTORNEY GENERAL. 

To the extent that KRS 156.016, which gives the power of 
reorganization of the Department of Education to the Com
missioner of Education, is considered to conflict with KRS 
12.028, which indicates that only the Governor or another 
elected state executive officer may file executive orders for 
reorganization, clearly, this section and KRS 156.016 super
sede KRS 12.028 in that this section and KRS 156.016 were 
enacted into law more recently than KRS 12.028 and more 
specifically address the reorganization of the Department of 
Education. OAG 91-66. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Chapter 1 complaint procedures, 704 KAR 3:365. 
Chapter 1, ESSIA migrant education requirements, 704 

KAR 3:292. 
Depository bond, penal sum, 702 KAR 3:090. 
Fidelity bond, penal sum for Treasurer, Finance Officer, and 

others, 702 KAR 3:080. 
Local responsibilities, 702 KAR 6:010. 
Personnel; policies and procedures, 702 KAR 6:040. 
Reports and funds, 702 KAR 6:075. 

156.015.  Department  schools to meet standards 
for  facilities and personnel fixed by 
law  —  Licenses not required. [Re
pealed.] 

Compiler’s Notes. 
This section (Enact. 1968, ch. 172, § 2) was repealed by Acts 

1978, ch. 155, § 165, effective June 17, 1978. 

156.016.  Abolition of employment positions — Re
organization. 

(1)  Effective  at the close of business on June 30, 
1991,  all  employment positions in the Department of 
Education  shall be abolished and the employment of all 
employees in the positions shall be terminated. Em
ployees whose employment has been terminated under 
the provisions of this section shall have the same 
reemployment rights granted career employees by KRS 
Chapter 18A, except these employees shall not have 

priority status on the register for reemployment in the 
Department of Education. This shall not be construed 
as prohibiting the Department of Education from rehir
ing an employee whose employment has been termi
nated. 

(2)  After  a  comprehensive study of the Department 
of  Education  and  the  goals  and duties of the commis
sioner  of  education  and  the  department as established 
under  the  Kentucky  Education Reform Act of 1990, 
1990 Ky. Acts Ch. 476, the commissioner shall reorga
nize the department, effective July 1, 1991. The reor
ganization of the department shall incorporate a strong 
orientation toward providing technical assistance to 
school districts. After the comprehensive study, which 
shall include consultations with current department 
employees, the commissioner shall establish all posi
tions in the department and set the qualifications for 
the positions, effective no earlier than July 1, 1991. The 
commissioner may rehire any department employees 
whose employment is terminated at the close of busi
ness on June 30, 1991, under this section. 

(3)  This  section  is  in  response to a specific court 
decision  demanding  specific actions of the General 
Assembly.  The  actions  authorized by this section are 
designed  for  a  single  time  use only in response to the 
education situation. The actions authorized by this 
section shall not extend to any other situation or 
circumstance. 

History. 
Enact. Acts 1990, ch. 476, Pt. II, § 42, effective July 13, 1990. 

NOTES TO DECISIONS 

1.  Appeal  of  Termination. 
Because their jobs were abolished under this section, a part 

of the Kentucky Education Reform Act, employees of the 
Kentucky Department of Education, dismissed from their 
jobs, rehired, and subsequently terminated, were not “rein
stated” or “reemployed” and were therefore under “initial 
probation” and not “promotional probation” when they were 
discharged and did not have the right to an appeal before the 
Personnel Board. Hart v. Personnel Bd., 905 S.W.2d 507, 1995 
Ky. App. LEXIS 154 (Ky. Ct. App. 1995). 

2.  —  Time.  
Employees of Kentucky Department of Education, dis

missed from their jobs and rehired pursuant to the Kentucky 
Education Reform Act and subsequently terminated during 
their “initial probation” period, did timely appeal their termi
nations to the Personnel Board for the 30-day limit to file an 
appeal ran from the time of their discharge on not upon their 
placement on “initial probation.” Hart v. Personnel Bd., 905 
S.W.2d 507, 1995 Ky. App. LEXIS 154 (Ky. Ct. App. 1995). 

OPINIONS OF ATTORNEY GENERAL. 

Although the Commissioner of Education is an appointed 
chief executive officer of the Department of Education, as 
commissioner he has the executive authority, unilaterally, to 
reorganize the department, one time, under the mandate of 
subsection (3) of this section. OAG 91-66. 

A statutorily, not a constitutionally, created property right 
exists for state merit employees who hold status in their 
positions. That right entails protection from dismissal, demo
tion, suspension or penalization except for cause, but does not 
entail protection from legislative abolishment of their posi
tions and termination. OAG 91-66. 
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It is not unconstitutional for the Legislature to require 
reorganization of the Department of Education, in the course 
of developing an efficient system of common schools in com
pliance with Const., § 183. OAG 91-66. 

Merit employees of the Department of Education may not 
appeal legislative terminations by Commissioner of Education 
under this section since in this section the General Assembly 
abolished all employment positions in the Department of 
Education and terminated the employment of all employees in 
those positions, effective at the close of business on June 30, 
1991; the personnel board has no jurisdiction over these 
actions of the General Assembly; the Personnel Board is 
authorized neither to recreate the positions abolished by the 
General Assembly nor to reinstate employees whose employ
ment has been terminated by the General Assembly. OAG 
91-66. 

To the extent that this section, which gives the power of 
reorganization of the Department of Education to the Com
missioner of Education, is considered to conflict with KRS 
12.028, which indicates that only the Governor or another 
elected state executive officer may file executive orders for 
reorganization, clearly, KRS 156.010 and this section super
sede KRS 12.028 in that KRS 156.010 and this section were 
enacted into law more recently than KRS 12.028 and more 
specifically address the reorganization of the Department of 
Education. OAG 91-66. 

While state merit employees hold a property right in their 
employment with the state to the extent that they may not be 
dismissed, demoted, suspended or otherwise penalized except 
for cause, there is no statutorily created property right that 
prevents legislative terminations from a particular agency 
because there is no statutory provision that provides that 
legislative terminations cannot take place absent cause. OAG 
91-66. 

While this section does not provide for seniority for purposes 
of termination or rehiring in the Department of Education, 
seniority applies in all other agencies under the provisions of 
KRS 18A.135(2) in that all employees of the Department of 
Education are to be treated as career employees when placed 
on reemployment lists. OAG 91-66. 

Whether or not an individual who is rehired in the Depart
ment of Education will be rehired as a merit or nonmerit 
employee will depend upon whether the Commissioner of 
Education hires that individual for a merit or a nonmerit 
position. OAG 91-87. 

Employees of the Department of Education who are termi
nated have no priority status for reemployment in the Depart
ment of Education; nevertheless, those employees have the 
rights of career employees which gives them priority on 
reemployment registers in other agencies. OAG 91-87. 

In view of the fact that any employee rehired by the 
Department of Education would be a new employee, that 
employee, so long as he is hired into a classified position, 
would be required to serve a probationary period following the 
completion of which the individual would have status in the 
position that he occupies. OAG 91-87. 

156.017.  Regional  service  centers. [Repealed] 

History. 
Enact. Acts 1990, ch. 476, Pt. II, § 44, effective July 13, 1990; 

repealed by 2021 ch. 26, § 12, effective June 29, 2021. 

156.018.  Role  of  department with respect to pro
gram created by KRS 158.798. 

The Department of Education in Kentucky shall 
promote, support, and assist in the program created in 
KRS 158.798 by: 

(1)  Identifying  middle and high school students 
who  have  a  high  interest, aptitude, or achievement in 

math, science, and technology related courses, 
events, and activities; 

(2)  Cooperating  with  the Kentucky Science and 
Technology  Council,  Inc., in providing opportunities 
for  middle  school  students to be recognized and 
encouraged in pursuit of math and science course 
work, related activities outside of the classroom, and 
careers in related fields; 

(3)  Participating  with others in the administration 
of  summer  institutes, business and industry intern
ships, career opportunities, and other related expe
riences directed toward middle and high school stu
dents; and 

(4)  Encouraging representatives from business 
and  industry  to  participate in the mentorship, in
ternship, scholarship, and career awareness compo
nents of the program. 

History. 
Enact. Acts 1992, ch. 408, § 2, effective July 14, 1992. 

156.020.  Appointment  of assistant superinten
dent of public instruction — Divi
sions of department. [Repealed.] 

Compiler’s Notes. 
This section (4384-6; amend. Acts 1956 (1st Ex. Sess.), ch. 7, 

Art. II, § 1) was repealed by Acts 1978, ch. 155, § 165, 
effective June 17, 1978. 

156.022.  Division of surplus property. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1960, ch. 68, Art. III, §§ 1 to 3; 

1966, ch. 255, § 147; 1978, ch. 155, § 82, effective June 17, 
1978; 1984, ch. 252, § 1, effective April 6, 1984) was repealed 
by Acts 1990, ch. 386, § 3, and by Acts 1990, ch. 476, Part VI, 
§ 616, both effective July 13, 1990. 

156.024.  Department’s budget requests to be sub
mitted  to state board. 

Prior to submission of the formal budgetary requests 
of the Department of Education, established in KRS 
156.010, to the Governor and executive branch, com
plete copies of the budget areas in the board’s jurisdic
tion shall be forwarded to the Kentucky Board of 
Education to enable it to fully investigate and review 
said requests and make recommendations to the Gov
ernor. 

History. 
Enact. Acts 1978, ch. 155, § 103, effective June 17, 1978; 

1986, ch. 331, § 26, effective July 15, 1986; 1988, ch. 361, § 2, 
effective July 15, 1988; 1990, ch. 470, § 46, effective July 1, 
1990; 1990, ch. 476, Pt. IV, § 126, effective July 13, 1990; 1996, 
ch. 362, § 6, effective July 15, 1996. 

Legislative Research Commission Note. 
(7/13/90). This section was amended by two 1990 Acts which 

are in conflict. Pursuant to KRS 446.250, the Act which was 
last enacted by the General Assembly prevails. 

156.026.  Credits allowed transferred district em
ployee. 

(1)  For  purposes of this section, full-time service in a 
local  school  for not less than one hundred forty (140) 
days during the school year entitles an employee who 
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transfers to the Department of Education to a full year 
of experience credit on the Personnel Cabinet pay 
schedule and a full year for the purpose of accumula
tion of annual leave and sick leave in the Department 
of Education. 

(2)  An  employee  of  a  local school district who trans
fers  to  become  an  employee of the Department of 
Education  after  June  30, 1983, shall be allowed to 
transfer  accrued  sick  leave up to the maximum allowed 
for transfers for teachers between school districts as 
provided by KRS 161.155(4). The employee shall be 
allowed credit for each year of experience in the local 
school system for the purposes of determining salary in 
accordance with the current Personnel Cabinet pay 
schedule, and the rate of accumulation of annual and 
sick leave in the Department of Education. 

(3)  For  purposes  of  determining eligibility for addi
tional  leave  or  other  benefits based on longevity of 
service,  an  employee  transferring from a school district 
to  the  Department  of  Education after June 30, 1983, 
shall be given credit for each year of service in the 
school district, as determined under subsection (1) of 
this section. 

History. 
Enact. Acts 1982, ch. 234, § 1, effective July 15, 1982; 1988 

ch. 36, § 1, effective July 15, 1988; 1990, ch. 476, Pt. V, § 363, 
effective July 13, 1990; 1990, ch. 508, § 1, effective July 13, 
1990; 1998, ch. 154, § 79, effective July 15, 1998; 2006, ch. 52, 
§ 1, effective July 12, 2006. 

Legislative Research Commission Note. 
(7/13/90). The Act amending this section prevails over the 

repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. 

156.027.  Preferential  procurement status for 
publishers who supply materials in 
alternative formats for students with 
disabilities — Electronic versions of 
text that are compatible with Braille 
translation and speech synthesis soft
ware — Digital files. 

(1)  The  following definitions shall apply to this sec
tion:  

(a)  “Alternative  format” means any medium or 
format  for  the  presentation of instructional materials 
that  is  needed  by  a  student with an individualized 
education program or Section 504 Plan for a reading 
accommodation other than standard print, including 
but not limited to Braille, large print, audio record
ings, digital text, and digital talking books; 

(b)  “Braille,”  “individualized education program,” 
and  “blind  students”  have the same meaning as 
defined  under  KRS  158.281; 

(c)  “Comparable  version” denotes that all ele
ments  of  the  print  version are present in the elec
tronic version, including graphics with ALT tags 
though not necessarily in the same order or format; 

(d)  “Legacy  materials” means images and graphics 
requiring  release and permission from another 
source other than the publisher; and 

(e)  “Section  504 Plan” means a written statement 
developed  for  a  student with a disability that in
cludes the provision of regular or special education 

and related aids and services designed to meet indi
vidual educational needs in accordance with the 
federal  regulations issued under 34 C.F.R. sec. 
104.33.  
(2)  The  purpose of this section shall be to ensure, to 

the  extent  feasible, that all students with disabilities in 
the public schools kindergarten through grade twelve 
(12)  who  require  reading accommodations in accor
dance  with  an  individualized education program or 
Section  504  Plan,  including but not limited to students 
who are blind, visually impaired, or who have a specific 
learning disability as defined in KRS 157.200 or other 
disability affecting reading, shall have access to text
books and instructional materials as defined by admin
istrative regulations of the Kentucky Board of Educa
tion in alternative formats that are appropriate to their 
disability and educational needs. 

(3)  Notwithstanding any other statute to the con
trary,  the  Department of Education shall give prefer
ential  procurement  status to textbook and instructional 
materials  from  publishers who make their materials 
available in alternative formats for use by students 
with disabilities, or who can verify that an accessible 
format textbook or instructional material is currently 
available from or is in the process of being created by 
the American Printing House for the Blind, Recording 
for the Blind and Dyslexic, or another authorized 
entity, as defined under 17 U.S.C. sec. 121 and who 
commonly provide alternative format materials for use 
by students in Kentucky schools. The Department of 
Education may assign additional procurement prefer
ences designed to ensure that students with disabilities 
have access to appropriate alternative formats to meet 
their needs. 

(4)  Effective  July  1,  2003, the Department of Educa
tion  shall  require  to  the  extent feasible any publisher of 
a  textbook  or  program  adopted for use in the public 
schools  in  kindergarten  through grade twelve (12) to 
furnish computer files or electronic versions of the 
printed textbooks and instructional materials in for
mats comparable to the printed version that are com
patible with commonly used Braille translation and 
speech synthesis software and include corrections and 
revisions as may be necessary to assure clarity in 
presentation and use. Navigation within and between 
files should be reasonably efficient so that the disabled 
learner is able to fully utilize the material in a manner 
that yields the same result as the print version affords 
a nondisabled learner. File format shall be limited to 
those formats that allow for a comparable version that 
is readable with text and screen readers such as 
HTML, XML, or other formats that meet the criteria 
stated in this subsection. For extreme cases where ALT 
tags are not feasible, a tag may read, “This item is too 
complicated to render with current technology.” Legacy 
materials shall be exempt from the criteria for this 
preference. These files shall be provided to the Depart
ment of Education and shall be provided at the same 
time and in composition and form comparable with the 
printed version and include corrections and revisions 
as may be necessary to ensure clarity in presentation 
and use. The Department of Education may define 
further requirements regarding additional characteris
tics of digital files submitted in compliance with this 
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section as needed to provide appropriate alternative 
formats to meet the needs of students with disabilities. 

(5)  The  Department of Education shall require pub
lishers  to  make  digital files, together with two (2) copies 
of  the  print  version, available at no charge upon re
quest to the American Printing House for the Blind for 
production of accessible Braille and other materials 
and to Recording for the Blind and Dyslexic or another 
authorized entity, as defined under 17 U.S.C. sec. 121, 
for production of accessible audio media, digital text, 
and digital talking books, which produce accessible 
format materials based on selection and scheduling 
needs. 

(6)  Nothing  in  this section shall in any way lessen 
the  obligation  of  the public schools to provide for the 
instruction  of  blind students in the use of Braille in 
accordance with KRS 158.282 nor lessen the provision 
of  Braille  textbooks for blind students under KRS 
156.476.  

History. 
Enact. Acts 2002, ch. 299, § 1, effective July 15, 2002; 2021 

ch. 26, § 4, effective June 29, 2021. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Instructional resource adoption process, 704 KAR 3:455. 

KENTUCKY BOARD OF  
EDUCATION  

156.029.  Kentucky Board of Education  — Mem
bership — Functions. 

(1)  There  is  hereby  established a Kentucky Board of 
Education,  which  shall consist of eleven (11) voting 
members  appointed  by  the Governor and confirmed by 
the Senate of the General Assembly, with the president 
of the Council on Postsecondary Education and the 
secretary of the Education and Labor Cabinet serving 
as ex officio nonvoting members, and an active public 
elementary or secondary school teacher and a public 
high school student appointed by the board as de
scribed in subsection (3) of this section serving as 
nonvoting members. Seven (7) voting members shall 
represent each of the Supreme Court districts as estab
lished by KRS 21A.010, and four (4) voting members 
shall represent the state at large. Each of the voting 
members shall serve for a four (4) year term, except the 
initial appointments shall be as follows: the seven (7) 
members representing Supreme Court districts shall 
serve a term which shall expire on April 14, 1994; and 
the four (4) at-large members shall serve a term which 
shall expire on April 14, 1992. Subsequent appoint
ments shall be submitted to the Senate for confirmation 
in accordance with KRS 11.160. 

(2)  Appointments  of  the voting members shall be 
made  without  reference  to occupation. No voting mem
ber at the time of his or her appointment or during the 
term of his or her service shall be engaged as a 
professional educator. Beginning with voting members 
appointed on or after June 29, 2021, appointments to 
the group of members representing Supreme Court 
districts and to the group of at-large members, respec

tively, shall reflect equal representation of the two (2) 
sexes, inasmuch as possible; reflect no less than pro
portional representation of the two (2) leading political 
parties of the Commonwealth based on the state’s voter 
registration and the political affiliation of each appoin
tee as of December 31 of the year preceding the date of 
his or her appointment; and reflect the minority racial 
composition of the Commonwealth based on the total 
minority racial population using the most recent cen
sus or estimate data from the United States Census 
Bureau. If the determination of proportional minority 
representation does not result in a whole number of 
minority members, it shall be rounded up to the next 
whole number. A particular political affiliation shall not 
be a prerequisite to appointment to the board gener
ally; however, if any person is appointed to the board 
that does not represent either of the two (2) leading 
political parties of the Commonwealth, the propor
tional representation by political affiliation require
ment shall be determined and satisfied based on the 
total number of members on the board less any mem
bers not affiliated with either of the two (2) leading 
political parties. Pursuant to KRS 63.080, a member 
shall not be removed except for cause or, beginning 
with voting members appointed on or after June 29, 
2021, in accordance with KRS 63.080(3). Notwithstand
ing KRS 12.028, the board shall not be subject to 
reorganization by the Governor. 

(3)  The  nonvoting teacher and student members 
shall  be  selected  by the board from the state’s six (6) 
congressional districts on a rotating basis from differ
ent districts. The public high school student shall be 
classified as a junior at the time of appointment. The 
teacher and student members shall serve for a one (1) 
year term, except the initial appointments shall serve a 
term which shall expire on April 14, 2022. The board 
shall promulgate an administrative regulation estab
lishing the process for selecting the nonvoting teacher 
and student members. 

(4)  A  vacancy  in the voting membership of the board 
shall  be  filled  by  the Governor for the unexpired term 
with the consent of the Senate. In the event that the 
General Assembly is not in session at the time of the 
appointment, the consent of the Senate shall be ob
tained during the time the General Assembly next 
convenes. 

(5)  At  the  first  regular meeting of the board in each 
fiscal  year,  a  chairperson shall be elected from its 
voting membership. 

(6)  The  members shall be reimbursed for actual and 
necessary expenses incurred in the performance of 
their duties. 

(7)  The  commissioner of education shall serve as the 
executive secretary to the board. 

(8)  The  primary  function of the board shall be to 
develop  and  adopt  policies and administrative regula
tions,  with  the  advice of the Local Superintendents 
Advisory  Council,  by  which the Department of Educa
tion  shall  be  governed in planning, coordinating, ad
ministering, supervising, operating, and evaluating the 
educational programs, services, and activities within 
the Department of Education which are within the 
jurisdiction of the board. 

History. 
Enact. Acts 1990, ch. 476, Pt. II, § 35, effective July 13, 1990; 
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1992, ch. 415, § 2, effective July 14, 1992; 1994, ch. 354, § 2, 
effective July 15, 1994; 1996, ch. 362, § 6, effective July 15, 
1996; 1997 (1st Ex. Sess.), ch. 1, § 57, effective May 30, 1997; 
2021 ch. 178, § 1, effective June 29, 2021; 2022 ch. 236, § 61, 
effective July 1, 2022. 

NOTES TO DECISIONS 

Cited: 
Horner v. Kentucky High Sch. Athletic Ass’n, 43 F.3d 265, 

1994 FED App. 0417P, 1994 U.S. App. LEXIS 36130 (6th Cir. 
Ky. 1994). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Area center or public high school, standards for vocational 

department, 705 KAR 3:141. 
Cooperative program standards, 705 KAR 4:041. 
Depository bond, penal sum, 702 KAR 3:090. 
Effective Instructional Leadership Act, 704 KAR 3:325. 
FFA Leadership Training Center, 705 KAR 4:081. 
Fidelity bond, penal sum for Treasurer, Finance Officer, and 

others, 702 KAR 3:080. 
General program standards for secondary career and tech

nical education programs, 705 KAR 4:231. 
Internal accounting, 702 KAR 3:130. 
Kentucky Special Education Mentor Program, 707 KAR 

1:270.  
Procedures for the inclusion of special populations in the 

state-required assessment and accountability programs, 703 
KAR 5:070. 

156.030.  State  Board for Elementary and Second
ary Education — Members — Com
pensation — Function. [Repealed.] 

Compiler’s Notes. 
This section (4377-2, 4377-4, 4384-5, 4527-63; amend. Acts 

1962, ch. 244, Art. III, § 1; 1968, ch. 152, § 116; 1968, ch. 172, 
§ 1; 1 978, ch. 155, § 85, effective June 17, 1978; 1978, ch. 384, 
§ 567, effective June 17, 1978) was repealed by Acts 1982, ch. 
381, § 12, effective July 15, 1982. 

156.031.  Existing   State Board for Elementary 
and  Secondary Education to remain 
active until successor board ap
pointed. 

(1)  Effective  until  the  Governor appoints and the 
Senate  and  the  House  of  Representatives of the Gen
eral  Assembly  confirm  the  State Board for Elementary 
and  Secondary  Education as established in KRS 
156.029, there is within the Department of Education a 
State Board for Elementary and Secondary Education 
which shall consist of thirteen (13) members. Seven (7) 
members shall be appointed, one (1) from each Su
preme Court district, as established by KRS 21A.010, 
and six (6) members from the state at large, by the 
Governor to serve for terms of four (4) years. 

(2)  The  terms  of  the appointees shall expire on June 
30  in  the  appropriate year, and the terms of each new 
member appointed thereafter shall begin on July 1. 

(3)  Vacancies  in  the  membership of the board shall 
be  filled  by  the  Governor  for unexpired terms. Appoint
ments shall be made without reference to occupation, 
political affiliation, or similar consideration. No mem

ber at the time of his appointment or during the term of 
his service shall be engaged as a professional educator. 

(4)  At  the  first regular meeting of the board in each 
fiscal  year,  a  chairperson shall be elected from its 
voting membership. 

(5)  The  Superintendent of Public Instruction or his 
designee shall be the executive officer of the board. 

(6)  The  primary function of the board shall be to 
develop  and  adopt policies and administrative regula
tions  by  which  the Department of Education shall be 
governed in planning, coordinating, administering, su
pervising, operating, and evaluating the educational 
programs, services, and activities within the Depart
ment of Education which are within the jurisdiction of 
the board. Existing administrative regulations relating 
to statutes that are repealed and reenacted in the 
Kentucky Education Reform Act of 1990, 1990 Ky. Acts 
ch. 476, and that have not been objected to in the 
administrative review process as provided for in KRS 
Chapter 13A shall remain in effect until amended or 
repealed. Regulations promulgated under newly cre
ated or amended statutes in the Kentucky Education 
Reform Act of 1990, 1990 Ky. Acts ch. 476, shall be 
promulgated, reviewed, or amended, if necessary, and 
resubmitted to the Legislative Research Commission, 
prior to December 30, 1990, except for regulations that 
are to be promulgated at another date in accordance 
with other provisions of the Kentucky Education Re
form Act of 1990, 1990 Ky. Acts ch. 476. 

History. 
Enact. Acts 1982, ch. 381, § 2, effective July 15, 1982; 1988, 

ch. 361, § 3, effective July 15, 1988; 1990, ch. 476, Pt. II, § 34, 
effective July 13, 1990. 

Legislative Research Commission Notes. 
(7/15/96). Under 1996 Ky. Acts ch. 362, sec. 6, references to 

the “State Board for Elementary and Secondary Education” in 
this statute have been left unchanged although the name of 
that board has been changed by that Act to the “Kentucky 
Board of Education.” 

As enacted, subsection (1) of this section states that the 
State Board of Education consists of fourteen members. How
ever, it provides for the appointment of only thirteen mem
bers. The Reviser of Statutes, pursuant to KRS 7.136, has 
made a technical correction in subsection (1) by inserting 
thirteen in lieu of fourteen. 

Pursuant to Executive Order 80-624, the terms of those 
members appointed on July 30, 1980 shall expire on June 30, 
as follows: three in 1981; three in 1982; four in 1983; and three 
in 1984. 

OPINIONS OF ATTORNEY GENERAL. 

This  section  and  KRS  164.010  (now  repealed)  contain  
clearly  irreconcilable,  repugnant  provisions,  since  this  section  
directs  the  state  Board  of  Education  to  elect  one  of  its  own  
members  to  serve  as  an  ex  officio  member  of  the  council  on  
higher  education  and  KRS  164.010  (now  repealed),  as  
amended,  has  not  only  deleted  the  reference  to  the  state  Board  
member  on  the  council  but  also  provides  that  the  council  is  to  
be  composed  of  the  state  superintendent  of  public  instruction  
and  17  lay  members  appointed  by  the  Governor,  thus  leaving  
no  seat  on  the  council  to  be  occupied  by  a  state  Board  of  
Education  member.  As  Acts  1982,  ch.  379,  amending  KRS  
164.010  (now  repealed),  became  operative  on  April  9, 1982,  
and  Acts  1982,  ch.  381,  creating  this  section,  did  not  become  
effective  until  July  15,  1982,  the  language  in  KRS  164.010  
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(now repealed) prevails, so that no member of the state Board 
of Education will be entitled to sit on the council of higher 
education. OAG 82-357. 

Under this section the executive director of the council on 
higher education continues as an ex officio, nonvoting member 
of the state Board as the section clearly provides that the state 
Board is to consist of 14 members and, without the executive 
director of the council, there would only be 13 members. The 
General Assembly intended that the fourteenth member was 
to be identified by referring to Executive Order 80-624. OAG 
82-357. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Application to exceed budget, 702 KAR 3:050. 
Audit exceptions and corrections, 702 KAR 3:150. 
Bidding procedures, 702 KAR 3:135. 
Buses; specifications and purchases, 702 KAR 5:060. 
Chapter 1 complaint procedures, 704 KAR 3:365. 
District school nutrition director, 702 KAR 6:020. 
Emergency school loan fund; repayments, 702 KAR 4:100. 
Entrance of five (5) year olds into primary school program 

for compulsory attendance purposes, 704 KAR 5:060. 
Facility programming and construction criteria, 702 KAR 

4:170.  
Fidelity  bond,  penal  sum  for  Treasurer,  Finance  Officer,  and  

others,  702  KAR  3:080.  
Handicapped, reimbursement for, 702 KAR 5:100. 
Local responsibilities, 702 KAR 6:010. 
Lunch and breakfast requirements, 702 KAR 6:050. 
Merger of independent and county school districts, 702 KAR 

1:100.  
Personnel; policies and procedures, 702 KAR 6:040. 
Physical education, 704 KAR 4:010. 
Property disposal, 702 KAR 4:090. 
Recognition  of  credits  when transferring without transcript, 

704  KAR  3:307.  
Recreational  facilities; school and community, 702 KAR 

4:005.  
Reports and funds, 702 KAR 6:075. 
Teachers’ salary scheduling, 702 KAR 3:070. 
Time minimum for meals, 702 KAR 6:060. 

156.032.  State   board  for vocational-technical, 
adult education and vocational reha
bilitation services — Membership — 
Function. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1988, ch. 361, § 4, effective July 

15, 1988) was repealed by Acts 1990, ch. 470, § 72, effective 
July 1, 1990. 

Legislative Research Commission Note. 
(7/13/90) This section was amended by one Act [Acts 1990, 

ch. 476, § 48] and repealed by another Act of the 1990 General 
Assembly. Pursuant to KRS 446.260, the Act [Acts 1990, ch. 
470, § 72] repealing the section prevails. 

156.033.  Duties and powers of State Board for 
Adult, Vocational Education and Vo
cational Rehabilitation. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1990, ch. 476, Pt. II, § 49, effective 

July 13, 1990) was repealed by Acts 1992, ch. 417, § 12, 
effective July 14, 1992. 

156.035.  Legal  status of board — Administration 
of fund. 

(1)  The  Kentucky Board of Education is recognized 
to  be  a  public  body corporate and politic, and an agency 
and instrumentality of the Commonwealth in the per
formance of essential governmental functions. 

(2)  For  the  benefit of programs under its control and 
supervision,  the  board is authorized to implement the 
provisions of any Act of Congress appropriating and 
apportioning funds to the state, to receive funds appro
priated by the Kentucky General Assembly, to provide 
for the proper apportionment and disbursement of such 
funds in accordance with state or federal laws, and to 
accept and provide for the administration of any gifts, 
donations, or devises. 

(3)(a) The board is authorized to expend funds nec
essary for errors and omissions insurance premiums 
for insurance to cover the defense of, and any dam
ages and costs awarded in, any civil action brought 
against individual board members on account of an 
act made in the scope and course of their perfor
mance of legal duties as board members. 

(b)  The  authorization of the expenditure of public 
funds for insurance is deemed critical to continuing 
to attract qualified individuals to become members of 
state boards, and is deemed to authorize the expen
diture of public funds for a public purpose. 

(c)  Nothing  in  this subsection shall be construed 
as  a  waiver  of  the  sovereign immunity of the Com
monwealth with respect to claims against the Ken
tucky Board of Education, the Department of Educa
tion, or any of their respective officers, agents, or 
employees. 

History. 
Enact. Acts 1962, ch. 13, § 2; 1978, ch. 155, § 86, effective 

June 17, 1978; 1986, ch. 264, § 1, effective April 3, 1986; 1986, 
ch. 331, § 27, effective July 15, 1986; 1988, ch. 361, § 5, 
effective July 15, 1988; 1990, ch. 470, § 47, effective July 1, 
1990; 1990, ch. 476, Pt. IV, § 127, effective July 13, 1990; 1996, 
ch. 362, § 2, effective July 1, 1996. 

Legislative Research Commission Note. 
(7/13/90). This section was amended by two 1990 Acts. 

Where those Acts are not in conflict, they have been compiled 
together. Where a conflict exists, the Act which was last 
enacted  by  the  General Assembly prevails pursuant to KRS 
446.250.  

NOTES TO DECISIONS 

Cited: 
Horner v. Kentucky High Sch. Athletic Ass’n, 43 F.3d 265, 

1994 FED App. 0417P, 1994 U.S. App. LEXIS 36130 (6th Cir. 
Ky. 1994). 

OPINIONS OF ATTORNEY GENERAL. 

When this section, KRS 156.070 and 156.114 (repealed) are 
viewed cumulatively, there is strong support for the power of 
the State Board of Education to withhold state funds from any 
school district failing to file reports required by statute or 
regulation of the state board. OAG 79-464. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Chapter 1 complaint procedures, 704 KAR 3:365. 



     

       
  

       
       

       
     
       

       
         

       

       
      

      
       

     

    
    

    
     

      
 

    
       

 
        

       
      

  
      

       
        

       
      

      
        

      
        

 
      

      
 

      

      
   

 
             

             
             

              
            

             
             

  

    
         

           
          

      

 

  
          

      

   

         
        

         
           
          

          
        

          
          

       
        

         
            

          
           

         
          

          
        

       
         

       
         

          
 

 
             

               
             

             
             

              
     

    

           
         

         
         

         
           

          
   

       
        

      
        

        
    

     
    

        
        

775  DEPARTMENT OF EDUCATION 156.070 

Chapter 1, ESSIA migrant education requirements, 704 
KAR 3:292. 

District school nutrition director, 702 KAR 6:020. 
Guidelines for dropout prevention programs, 704 KAR 

7:070.  
Homeless Children Education Program, 704 KAR 7:090. 
Local responsibilities, 702 KAR 6:010. 
Lunch and breakfast requirements, 702 KAR 6:050. 
Minimum nutritional standards for foods and beverages 

available on public school campuses during the school day; 
required  nutrition and physical activity reports, 702 KAR 
6:090.  

Personnel; policies and procedures, 702 KAR 6:040. 
Reports and funds, 702 KAR 6:075. 
SEEK funding formula, 702 KAR 3:270. 
Time minimum for meals, 702 KAR 6:060. 
Withholding funds, 702 KAR 3:045. 

156.040.  Qualification of board members. 
(1)  As  used  in  this  section, “relative” means father, 

mother,  brother,  sister,  husband, wife, son, daughter, 
aunt, uncle, son-in-law, and daughter-in-law. 

(2)  A  member  of the Kentucky Board of Education 
shall: 

(a)  Be  at  least  thirty  (30) years of age; 
(b)  Have  at least an associate degree or its equiva

lent; 
(c)  Have  been a resident of Kentucky for at least 

three (3) years preceding the member’s appointment; 
(d)  Not  hold a state office requiring the constitu

tional oath; 
(e)  Not  be  a member of the General Assembly; 
(f)  Not  hold  or  discharge the duties of any civil or 

political office, deputyship, or agency under the city 
or county of his or her residence; 

(g)  Not  be  directly or indirectly interested in the 
sale  to  the  Kentucky Board of Education or the 
Department of Education of books, stationery, or any 
other property, materials, supplies, equipment, or 
services for which board or department funds are 
expended; 

(h)  Not  have  a  relative as defined in subsection (1) 
of  this  section  who  is employed by the Department of 
Education; 

(i)  Not  have  been removed from the board for 
cause;  and  

(j)  Not  be  engaged as an elementary or secondary 
education professional educator. 

History. 
4377-5; amend. Acts 1962, ch. 244, Art. III, § 3; 1978, ch. 155, 

§ 87, effective June 17, 1978; 1986, ch. 331, § 28, effective July 
15, 1986; 1988, ch. 361, § 6, effective July 15, 1988; 1990, ch. 
470, § 48, effective July 1, 1990; 1990, ch. 476, Pt. II, § 38, 
effective July 13, 1990; 1996, ch. 362, § 6, effective July 15, 
1996; 1998, ch. 257, § 1, effective July 15, 1998; 2003, ch. 26, 
§ 1, effective March 10, 2003; 2021 ch. 178, § 2, effective June 
29, 2021. 

Legislative Research Commission Notes. 
(7/13/90). This section was amended by two 1990 Acts. 

Where those Acts are not in conflict, they have been compiled 
together. Where a conflict exists, the Act which was last 
enacted  by  the  General Assembly prevails pursuant to KRS 
446.250.  

156.050.  Rules  —  Secretary.  [Repealed.] 

Compiler’s Notes. 
This section (4377-7) was repealed by Acts 1978, ch. 155, 

§ 165, effective June 17, 1978. 

156.060.  Quorum  —  Meetings  —  Location of office 
—  Compensation.  

For meetings of the Kentucky Board of Education, a 
majority of the voting members shall constitute a 
quorum for the transaction of business. The board shall 
meet not less than every three (3) months and at other 
times it may be called as provided in this section. 
Special meetings of the board may be called by the 
chairperson, and upon written request of two (2) mem
bers, the chairperson shall call a special meeting of the 
board to be held not later than twenty (20) days 
following receipt of the written request. The chairper
son shall give notice through the secretary by regis
tered or certified mail, return receipt requested, to each 
member of the board at least ten (10) days prior to the 
time of any meeting unless all members of the board 
waive notice in writing. The offices of the board shall be 
at the seat of government in the Department of Edu
cation and shall be provided by the state. Members of 
the board may receive a per diem of one hundred 
dollars ($100) for each regular or special meeting 
attended and actual expenses for attending meetings, 
and may be reimbursed for other actual and necessary 
expenditures incurred in the performance of their du
ties authorized by the board. The per diem and ex
penses shall be paid out of the appropriation for the 
board. 

History. 
4377-8; amend Acts 1942, ch. 201, §§ 1, 2; 1962, ch. 244, Art. 

III, § 2; 1974, ch. 315, § 15; 1978, ch. 155, § 88, effective June 
17, 1978; 1980, ch. 114, § 20, effective July 15, 1980; 1982, ch. 
381, § 3, effective July 15, 1982; 1988, ch. 361, § 7, effective 
July 15, 1988; 1990, ch. 470, § 49, effective July 1, 1990; 1990, 
ch. 476, Pt. IV, § 128, effective July 13, 1990; 1996, ch. 362, § 
6, effective July 15, 1996. 

OPINIONS OF ATTORNEY GENERAL. 

The literal language of this section provides a per diem and 
actual expenses for members of the State Board for Elemen
tary and Secondary Education for attending regular or special 
meetings of the State Board for Elementary and Secondary 
Education and in other situations where matters relating to 
duties as a board member are performed, the board member is 
entitled to “actual and necessary expenditures” but not a per 
diem. OAG 79-466. 

156.070.  General   powers  and  duties  of  state  
board  —  Administrative  regulations  
—  Designation  of  teams  —  Eligibility  
to  play.  

(1)  The  Kentucky Board of Education shall have the 
management  and control of the common schools and all 
programs operated in these schools, including inter
scholastic athletics, the Kentucky School for the Deaf, 
the Kentucky School for the Blind, and community 
education programs and services. 

(2)  The  Kentucky  Board of Education may designate 
an  organization  or  agency to manage interscholastic 
athletics in the common schools, provided that the 
rules, regulations, and bylaws of any organization or 
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agency so designated shall be approved by the board, 
and provided further that any administrative hearing 
conducted by the designated managing organization or 
agency shall be conducted in accordance with KRS 
Chapter 13B. 

(a)  The  state  board  or  its  designated agency shall 
assure  through  promulgation of administrative regu
lations  that  if  a  secondary  school sponsors or intends 
to  sponsor  an  athletic  activity or sport that is similar 
to a sport for which National Collegiate Athletic 
Association members offer an athletic scholarship, 
the school shall sponsor the athletic activity or sport 
for which a scholarship is offered. The administrative 
regulations shall specify which athletic activities are 
similar to sports for which National Collegiate Ath
letic Association members offer scholarships. 

(b)  Beginning  with  the  2003-2004 school year, the 
state  board  shall  require  any agency or organization 
designated  by  the  state  board to manage interscho
lastic  athletics  to  adopt  bylaws that establish as 
members of the agency’s or organization’s board of 
control one (1) representative of nonpublic member 
schools who is elected by the nonpublic school mem
bers of the agency or organization from regions one 
(1)  through  eight  (8)  and one (1) representative of 
nonpublic  member  schools who is elected by the 
nonpublic  member  schools of the agency or organiza
tion from regions nine (9) through sixteen (16). The 
nonpublic school representatives on the board of 
control shall not be from classification A1 or D1 
schools. Following initial election of these nonpublic 
school representatives to the agency’s or organiza
tion’s board of control, terms of the nonpublic school 
representatives shall be staggered so that only one 
(1)  nonpublic  school member is elected in each even-
numbered  year. 

(c)  The  state  board  or any agency designated by 
the  state  board  to  manage interscholastic athletics 
shall  not  promulgate  rules, administrative regula
tions, or bylaws that prohibit pupils in grades seven 
(7)  to  eight  (8)  from  participating in any high school 
sports  except  for  high school varsity soccer and 
football,  or  from  participating on more than one (1) 
school-sponsored team at the same time in the same 
sport. The Kentucky Board of Education, or an 
agency designated by the board to manage interscho
lastic athletics, may promulgate administrative 
regulations restricting, limiting, or prohibiting par
ticipation in high school varsity soccer and football 
for students who have not successfully completed the 
eighth grade. 

(d)1. The state board or any agency designated by 
the state board to manage interscholastic athletics 
shall allow a member school’s team or students to 
play against students of a non-member at-home 
private school, or a team of students from non
member at-home private schools, if the non-mem
ber at-home private schools and students comply 
with this subsection. 

2.  A  non-member at-home private school’s team 
and  students  shall comply with the rules for stu
dent-athletes, including rules concerning: 

a.  Age;  
b.  School  semesters;  

c.  Scholarships;  
d.  Physical  exams;  
e.  Foreign  student  eligibility;  and  
f.  Amateurs.  

3.  A  coach  of  a  non-member at-home private 
school’s  team  shall  comply  with the rules concern
ing  certification  of  member  school coaches as re
quired  by  the  state  board  or  any agency designated 
by the state board to manage interscholastic ath
letics. 

4.  This  subsection  shall not allow a non-member 
at-home  private  school’s  team to participate in a 
sanctioned: 

a.  Conference;  
b.  Conference  tournament;  
c.  District  tournament;  
d.  Regional  tournament;  or  
e.  State  tournament  or  event.  

5.  This  subsection  does not allow eligibility for a 
recognition,  award,  or  championship sponsored by 
the  state  board  or  any  agency designated by the 
state  board  to  manage  interscholastic athletics. 

6.  A  non-member  at-home private school’s team 
or  students  may  participate  in interscholastic ath
letics  permitted,  offered,  or  sponsored by the state 
board  or  any  agency  designated by the state board 
to manage interscholastic athletics. 
(e)  Every  local  board  of  education shall require an 

annual  medical  examination  performed and signed 
by  a  physician,  physician  assistant, advanced prac
tice  registered  nurse,  or  chiropractor, if performed 
within the professional’s scope of practice, for each 
student seeking eligibility to participate in any 
school athletic activity or sport. The Kentucky Board 
of Education or any organization or agency desig
nated by the state board to manage interscholastic 
athletics shall not promulgate administrative regu
lations or adopt any policies or bylaws that are 
contrary to the provisions of this paragraph. 

(f)  Any  student  who  turns  nineteen (19) years of 
age  prior  to  August  1  shall  not  be  eligible for high 
school  athletics  in  Kentucky.  Any  student who turns 
nineteen  (19)  years  of  age  on  or  after August 1 shall 
remain eligible for that school year only. An exception 
to the provisions of this paragraph shall be made, 
and the student shall be eligible for high school 
athletics in Kentucky if the student: 

1.  Qualified  for  exceptional  children services 
and  had  an  individual  education program devel
oped  by  an  admissions  and  release committee 
(ARC) while the student was enrolled in the pri
mary school program; 

2.  Was  retained in the primary school program 
because  of  an  ARC committee recommendation; 
and 

3.  Has  not  completed  four (4) consecutive years 
or  eight  (8)  consecutive semesters of eligibility 
following initial promotion from grade eight (8) to 
grade nine (9). 
(g)  The  state  board or any agency designated by 

the  state  board  to manage interscholastic athletics 
shall promulgate administrative regulations or by
laws that provide that: 

1.  A  member  school shall designate all athletic 
teams,  activities,  and  sports for students in grades 



     

          
  

     
     

       
     

      
       

      
   
    

      
        

      
      

     
      

          
  

    
     

       
      

    
  

    
        

       
      

      
        

         
       

     
        

      
      

       
        
      

 
     
     

          
      

  
    

     
  

    
  

         
        

    
     

     
     

     
      

      
        

       
      

    
   

    
    
    

      
       

        
       

     
       

        
        

       
     

        
        

      
         

         
         

         
         

       
          

          
          

          
        
      

         
         

      
         

        
        

        
   

    
    

    
     

        
        

        
         

       
         

      
       

          
        

           
       

        
       

     
   

   
      

         
       

777 DEPARTMENT OF EDUCATION 156.070 

six (6) through twelve (12) as one (1) of the follow
ing categories: 

a.  “Boys”;  
b.  “Coed”;  or  
c.  “Girls”;  

2.  The  sex  of  a  student for the purpose of deter
mining  eligibility  to participate in an athletic ac
tivity or sport shall be determined by: 

a.  A  student’s  biological sex as indicated on 
the student’s original, unedited birth certificate 
issued at the time of birth; or 

b.  An  affidavit  signed and sworn to by the 
physician,  physician assistant, advanced prac
tice  registered  nurse, or chiropractor that con
ducted the annual medical examination required 
by paragraph (e) of this subsection under penalty 
of perjury establishing the student’s biological 
sex at the time of birth; 
3.a.  An  athletic  activity or sport designated as 
“girls”  for  students in grades six (6) through 
twelve (12) shall not be open to members of the 
male sex. 

b.  Nothing  in  this  section shall be construed 
to  restrict  the  eligibility of any student to par
ticipate in an athletic activity or sport desig
nated as “boys” or “coed”; and 
4.  Neither  the  state  board, nor any agency des

ignated  by  the  state  board  to manage interscholas
tic  athletics,  nor  any  school district, nor any mem
ber school shall entertain a complaint, open an 
investigation, or take any other adverse action 
against a school for maintaining separate inter
scholastic or intramural athletic teams, activities, 
or sports for students of the female sex. 
(h)1. The state board or any agency designated by 
the state board to manage interscholastic athletics 
shall promulgate administrative regulations that 
permit a school district to employ or assign non-
teaching or noncertified personnel or personnel 
without postsecondary education credit hours to 
serve in a coaching position. The administrative 
regulations shall give preference to the hiring or 
assignment of certified personnel in coaching posi
tions. 

2.  A  person  employed in a coaching position 
shall  be  a  high  school graduate and at least 
twenty-one (21) years of age and shall submit to a 
criminal background check in accordance with 
KRS 160.380. 

3.  The  administrative regulations shall specify 
post-hire  requirements for persons employed in 
coaching positions. 

4.  The  regulations  shall permit a predetermined 
number  of  hours  of  professional development train
ing approved by the state board or its designated 
agency to be used in lieu of postsecondary educa
tion credit hour requirements. 

5.  A  local  school board may specify post-hire 
requirements  for personnel employed in coaching 
positions  in  addition to those specified in subpara
graph 3. of this paragraph. 
(i)  Any  student who transfers enrollment from a 

district  of  residence to a nonresident district under 
KRS 157.350(4)(b) shall be ineligible to participate in 

interscholastic athletics for one (1) calendar year 
from the date of the transfer. 

(j)  No  member  school  shall grant a student-athlete 
the  right  to  use  the  member school’s intellectual 
property,  such  as  trademarks, school uniforms, and 
copyrights,  in  the  student’s earning of compensation 
through  name,  image,  and likeness activities. No 
student-athlete shall use such intellectual property 
in earning compensation through name, image, and 
likeness activities. The state board or any agency 
designated by the state board to manage interscho
lastic athletics shall promulgate administrative 
regulations to govern and enforce this paragraph. 
(3)(a) The Kentucky Board of Education is hereby 
authorized to lease from the State Property and 
Buildings Commission, or others, whether public or 
private, any lands, buildings, structures, installa
tions, and facilities suitable for use in establishing 
and furthering television and related facilities as an 
aid or supplement to classroom instruction, through
out the Commonwealth, and for incidental use in any 
other proper public functions. The lease may be for 
any initial term commencing with the date of the 
lease and ending with the next ensuing June 30, 
which is the close of the then-current fiscal biennium 
of the Commonwealth, with exclusive options in 
favor of the board to renew the same for successive 
ensuing bienniums, July 1 in each even year to June 
30 in the next ensuing even year; and the rentals 
may be fixed at the sums in each biennium, if 
renewed, sufficient to enable the State Property and 
Buildings Commission to pay therefrom the matur
ing principal of and interest on, and provide reserves 
for, any revenue bonds which the State Property and 
Buildings Commission may determine to be neces
sary and sufficient, in agreement with the board, to 
provide the cost of acquiring the television and re
lated facilities, with appurtenances, and costs as may 
be incident to the issuance of the bonds. 

(b)  Each  option  of  the  Kentucky Board of Educa
tion  to  renew  the  lease  for  a succeeding biennial term 
may  be  exercised  at  any  time after the adjournment 
of  the  session  of  the  General Assembly at which 
appropriations  shall  have been made for the opera
tion of the state government for such succeeding 
biennial term, by notifying the State Property and 
Buildings Commission in writing, signed by the chief 
state school officer, and delivered to the secretary of 
the Finance and Administration Cabinet as a mem
ber of the commission. The option shall be deemed 
automatically exercised, and the lease automatically 
renewed for the succeeding biennium, effective on 
the first day thereof, unless a written notice of the 
board’s election not to renew shall have been deliv
ered in the office of the secretary of the Finance and 
Administration Cabinet before the close of business 
on the last working day in April immediately preced
ing the beginning of the succeeding biennium. 

(c)  The  Kentucky  Board of Education shall not 
itself  operate  leased  television facilities, or under
take  the  preparation  of  the educational presentations 
or  films  to  be  transmitted thereby, but may enter into 
one (1) or more contracts to provide therefor, with 
any public agency and instrumentality of the Com



   

         
      

       
        

        
       

        
         

        
        

        
         

      
        

          
         

         
         

       
       

           
    

    
      

     
       

            
      
        

          
         

        
       

    
    

    
    

    
        

        
      

        
           

       
 

     
      
       

   
     

         
      

 

 
         
               

             
            
              

            
             

              
             

             

            
             

              
             

             
              

              
              

     

    
           

          
        

          
              

  
         

           
          

       

   

 

    
        

         
         

         
           

          
          

           
   

         
       

        
          

        
      

         
        

           
 

 
           

            
  

    

       
           

        
             
           
         
         

           
    

         
         

156.070 EDUCATION 778 

monwealth having, or able to provide, a staff with 
proper technical qualifications, upon which agency 
and instrumentality the board, through the chief 
state school officer and the Department of Education, 
is represented in such manner as to coordinate 
matters of curriculum with the curricula prescribed 
for the public schools of the Commonwealth. Any 
contract for the operation of the leased television or 
related facilities may permit limited and special uses 
of the television or related facilities for other pro
grams in the public interest, subject to the reason
able terms and conditions as the board and the 
operating agency and instrumentality may agree 
upon; but any contract shall affirmatively forbid the 
use of the television or related facilities, at any time 
or in any manner, in the dissemination of political 
propaganda or in furtherance of the interest of any 
political party or candidate for public office, or for 
commercial advertising. No lease between the board 
and the State Property and Buildings Commission 
shall bind the board to pay rentals for more than one 
(1)  fiscal  biennium  at  a  time,  subject to the aforesaid 
renewal  options.  The  board  may receive and may 
apply  to  rental  payments  under any lease and to the 
cost  of  providing  for  the  operation of the television or 
related facilities not only appropriations which may 
be made to it from state funds, from time to time, but 
also contributions, gifts, matching funds, devises, 
and bequests from any source, whether federal or 
state, and whether public or private, so long as the 
same are not conditioned upon any improper use of 
the television or related facilities in a manner incon
sistent with the provisions of this subsection. 
(4)  The  state  board  may,  on the recommendation and 

with  the  advice  of  the  chief state school officer, pre
scribe,  print,  publish,  and  distribute at public expense 
such  administrative  regulations, courses of study, cur
riculums,  bulletins,  programs, outlines, reports, and 
placards as each deems necessary for the efficient 
management, control, and operation of the schools and 
programs under its jurisdiction. All administrative 
regulations published or distributed by the board shall 
be enclosed in a booklet or binder on which the words 
“informational copy” shall be clearly stamped or 
printed. 

(5)  Upon  the  recommendation of the chief state 
school  officer  or  his  or her designee, the state board 
shall  establish  policy  or act on all matters relating to 
programs,  services,  publications, capital construction 
and facility renovation, equipment, litigation, con
tracts, budgets, and all other matters which are the 
administrative responsibility of the Department of 
Education. 

History. 
4377-1, 4377-12, 4527-63, 4618.80; amend. Acts 1952, ch. 41, 

§ 2; 1958, ch. 47, § 2; 1962, ch. 13, § 3; 1964, ch. 5; 1970, ch. 
204, § 7; 1976, ch. 327, § 2; 1978, ch. 60, § 1, effective June 17, 
1978; 1978, ch. 155, §§ 41, 82, 89, effective June 17, 1978; 
1982, ch. 381, § 4, effective July 15, 1982; 1988, ch. 361, § 8, 
effective July 15, 1988; 1990, ch. 182, § 1, effective March 30, 
1990; 1990, ch. 470, § 50, effective July 1, 1990; 1990, ch. 476, 
Pt. II, § 47, effective July 13, 1990; 1992, ch. 405, § 1, effective 
April 10, 1992; 1994, ch. 230, § 1, effective July 15, 1994; 1996, 
ch. 318, § 45, effective July 15, 1996; 1996, ch. 362, § 6, 

effective July 15, 1996; 1998, ch. 108, § 1, effective July 15, 
1998; 2001, ch. 147, § 1, effective June 21, 2001; 2002, ch. 277, 
§ 2, effective July 15, 2002; 2002, ch. 301, § 1, effective July 15, 
2002; 2007, ch. 112, § 1, effective June 26, 2007; 2010, ch. 85, 
§ 26, effective July 15, 2010; 2010, ch. 146, § 1, effective April 
13, 2010; 2012, ch. 72, § 2, effective April 11, 2012; 2018 ch. 75, 
§ 1, effective July 14, 2018; 2021 ch. 167, § 3, effective June 29, 
2021; 2022 ch. 12, § 8, effective March 9, 2022; 2022 ch. 198, § 
1, effective July 14, 2022. 

Legislative Research Commission Notes. 
(7/14/2022). 2022 Ky. Acts ch. 198, sec. 3, provides that the 

Act, which contains this statute and KRS 164.2813, may be 
cited as the Fairness in Women’s Sports Act. 

(7/14/2022). This statute was amended by 2022 Ky. Acts chs. 
12 and 198, which do not appear to be in conflict and have been 
codified together. 

(7/13/90). This section was amended by three 1990 Acts. 
Where those Acts are not in conflict, they have been compiled 
together. Where a conflict exists, the Act which was last 
enacted  by  the General Assembly prevails pursuant to KRS 
446.250.  

NOTES TO DECISIONS 

Analysis 

1.  Board  Subject  to  Title  IX.  
2.  Athletics.  

1.  Board  Subject to Title IX. 
The Kentucky State Board for Elementary and Secondary 

Education, as a “recipient” of federal financial assistance, and 
the Kentucky High School Athletic Association, as an “agent” 
indirectly receiving federal funds, would both be subject to 
Title IX of the Education Amendments of 1972, as amended by 
the Civil Rights Restoration Act of 1987, 20 USCS §§ 1681
1688. Horner v. Kentucky High Sch. Athletic Ass’n, 43 F.3d 
265, 1994 FED App. 0417P, 1994 U.S. App. LEXIS 36130 (6th 
Cir. Ky. 1994). 

2.  Athletics.  
In creating the Kentucky Board of Education, the General 

Assembly recognized that its functions included the manage
ment of interscholastic athletics, and it authorized the Ken
tucky Board of Education to designate an agent for the 
purpose of performing that function, the Kentucky High 
School Athletic Association; interscholastic athletics have 
been recognized as an integral part of secondary education, 
and thus, have been considered a governmental function. 
Yanero v. Davis, 65 S.W.3d 510, 2001 Ky. LEXIS 203 (Ky. 
2001). 

Cited: 
Horner ex rel. Horner v. Kentucky High Sch. Ath. Ass’n, 206 

F.3d 685, 2000 FED App. 96P, 2000 U.S. App. LEXIS 4282 (6th 
Cir. 2000). 

OPINIONS OF ATTORNEY GENERAL. 

The Kentucky High School Athletic Association may pur
chase property from an entity in which the Governor is a 
general partner, without violating KRS 45A.340. OAG 90-27. 

If the board determines that it is not in the best interest of 
the general health and welfare of pupils of a particular weight 
and height to participate in high-contact sports, the board 
may, without violating this section, limit participation in such 
sports activities by students who fail to meet the weight and 
height requirements. OAG 90-87. 

Nothing in this section prohibits the state board, the Ken
tucky High School Athletic Association, or local school boards 



     

         
        
    
       

           
         

      
          

         
         

        
         

       
           

          
          

 
       

        
          

          
           

         
       

            
    

     

 
     

     
     

      
       

       
         

    
       

     
      

       
       

     

       
       

        
        

  
       

    
       

      
      

       
    
         
     

      
       
       

          
    

       
      

        

        

      
  

          
       

      

       
         

    
       

       

        
       

       

      
       

       
      

      
     

     
     

      

     
       

      
      

      
       

       

      
        

       
     

     
      
         

      
       

       
       

        
         

     
         

     
     
      

      
        

779 DEPARTMENT OF EDUCATION 156.070 

from making rules that limit a student’s participation in 
sports activities based on student’s health, safety and aca
demic standing. OAG 90-87. 

This section, KRS 156.160, and the accompanying regula
tion, 704 KAR 7:055 set the standards to be followed by 
employees of the common schools with regard to the imposi
tion of corporal punishment. OAG 92-20. 

Effective July 14, 1992, under subsection (2) of this section 
the State Board for Elementary and Secondary Education and 
the Kentucky High School Athletic Association may, by rule, 
administrative regulation, or bylaw, restrict or prohibit 7th 
and 8th grade students from participating in high school 
varsity wrestling, soccer, and football. Regulation of partici
pation of 7th or 8th grade students in high school varsity 
wrestling, soccer, and football is not mandatory, but within the 
discretion of the state board and the athletic association. OAG 
92-98. 

Although the Kentucky High School Athletic Association 
was originally created as a private, voluntary, unincorporated 
association, it assumed a public character as a policy making 
board of an institution of education when, pursuant to KRS 
156.070(2) and 702 KAR 7:065 Section 1, it was designated by 
the Kentucky Board of Education as the agency responsible 
for managing interscholastic athletics in the schools. Accord
ingly, the KHSAA is a public agency for purposes of the Open 
Records Act. OAG 04-ORD-244. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Administration Code for Kentucky’s Educational Assess

ment Program, 703 KAR 5:080. 
Advanced placement, 704 KAR 3:510. 
Alternative education programs, 704 KAR 19:002. 
Annual professional development plan, 704 KAR 3:035. 
Application to exceed budget, 702 KAR 3:050. 
Area center or public high school, standards for vocational 

department, 705 KAR 3:141. 
Audit exceptions and corrections, 702 KAR 3:150. 
Bidding procedures, 702 KAR 3:135. 
Bond issue approval, 702 KAR 3:020. 
Building sites; inspection, approval, 702 KAR 4:050. 
Buses; specifications and purchases, 702 KAR 5:060. 
Career  and  technical education administrators, 16 KAR 

3:080.  
Chapter 1 complaint procedures, 704 KAR 3:365. 
Chapter 1, ESSIA migrant education requirements, 704 

KAR  3:292.  
Child find, evaluation, and reevaluation, 707 KAR 1:300. 
Children with disabilities enrolled in private schools, 707 

KAR 1:370. 
Claim reimbursement for school and community nutrition 

programs, 702 KAR 6:110. 
Common kindergarten entry screener, 704 KAR 5:070. 
Confidentiality of information, 707 KAR 1:360. 
Cooperative program standards, 705 KAR 4:041. 
Data report, professional staff, 702 KAR 3:100. 
Definitions, 707 KAR 1:002. 
Designation of agent to manage middle and high school 

interscholastic athletics, 702 KAR 7:065. 
Determination of eligibility, 707 KAR 1:310. 
District employee quarantine leave, 702 KAR 1:192E. 
District school nutrition director, 702 KAR 6:020. 
Driver  education  programs,  601  KAR  13:110.  
Drug testing of teachers involved in illegal use of controlled 

substances, 701 KAR 5:130. 
Effective Instructional Leadership Act, 704 KAR 3:325. 
Elementary,  middle and secondary schools standards, 704 

KAR  10:022.  
Emergency school loan fund; repayments, 702 KAR 4:100. 

Employment  of KTRS retiree in full-time position, 702 KAR 
1:150.  

Endorsement for individual intellectual assessment, 16 
KAR 3:070. 

Entrance of five (5) year olds into primary school program 
for compulsory attendance purposes, 704 KAR 5:060. 

Equalization  of  funding  for  locally-operated  area  vocational  
centers  and  vocational  departments,  705  KAR  2:140.  

Facility  programming and construction criteria, 702 KAR 
4:170.  

FFA Leadership Training Center, 705 KAR 4:081. 
Fidelity bond, penal sum for Treasurer, Finance Officer, and 

others,  702  KAR  3:080.  
Foreign  teachers  serving  under  the  teacher  exchange  pro

gram, 16 KAR 4:070. 
Free appropriate public education, 707 KAR 1:290. 
General program standards for secondary career and tech

nical  education  programs,  705  KAR  4:231.  
Group health and life insurance, 702 KAR 1:035. 
Guidelines for alternative models for school-based decision 

making,  701  KAR  5:100.  
Guidelines for dropout prevention programs, 704 KAR 

7:070.  
Handicapped, reimbursement for, 702 KAR 5:100. 
Homeless Children Education Program, 704 KAR 7:090. 
Home or hospital instruction, 702 KAR 7:150. 
Implementation guidelines — Kentucky School Facilities 

Planning  Manual,  702  KAR  4:180.  
Individual education program, 707 KAR 1:320. 
Insurance requirements, 702 KAR 3:030. 
Internal accounting, 702 KAR 3:130. 
Kentucky Educational Excellence Scholarship (KEES) Pro

gram,  11  KAR  15:090.  
Kentucky  Special Education Mentor Program, 707 KAR 

1:270.  
Local responsibilities, 702 KAR 6:010. 
Lunch and breakfast requirements, 702 KAR 6:050. 
Management improvement program, 703 KAR 3:205. 
Mathematics Achievement Fund, 704 KAR 3:530. 
Maximum class sizes, 702 KAR 3:190. 
Merger  of  independent and county school districts, 702 KAR 

1:100.  
Minimum requirements for high school graduation, 704 

KAR  3:305.  
Minority teacher recruitment, 704 KAR 7:130. 
Monitoring and recovery of funds, 707 KAR 1:380. 
Personnel; policies and procedures, 702 KAR 6:040. 
Physical education, 704 KAR 4:010. 
Placement decisions, 707 KAR 1:350. 
Preschool associate teachers, 704 KAR 3:420. 
Preschool education program for four (4) year old children, 

704  KAR  3:410.  
Preschool grant allocations, 702 KAR 3:250. 
Prevention of sexually explicit materials transmitted to 

schools  via  computer,  701  KAR  5:120.  
Primary school program guidelines, 704 KAR 3:440. 
Procedural safeguards and state complaint procedures, 707 

KAR  1:340.  
Procedure for payment of employees, 702 KAR 3:060. 
Procedures for the inclusion of special populations in the 

state-required  assessment  and  accountability  programs,  703  
KAR  5:070.  

Proficiency evaluation, 16 KAR 5:030. 
Programs for the gifted and talented, 704 KAR 3:285. 
Pupil attendance, 702 KAR 7:125. 
Pupil transportation, 702 KAR 5:030. 
Pupil transportation: technical assistance and monitoring, 

702  KAR  5:010.  
Rank I classification, 16 KAR 8:010. 
Reading diagnostic and intervention grants, 704 KAR 3:480. 



   

       
   

       

         

      
      

       
      

        
       
        
      
     
      
      

       
      

       
      

       
        
        
       

          

         
     

     

   
        

         

     
    

     
      

   
        

        
       

            
           

          
        

         
          

         
        
        

           
         

       
       
        

        
   

 
           
            

             
        

   
         

       

         
        
         

         
      

        
       

      
    

      
    

 
           

   
     

       
        

        
        

         
        

          
        

        
       
      

        
        
       
            

          
   

 
              

              
            

            
  

     
     

 
        
        

        
         

          
         

         
         

         
        

         
        

        
          

         
        

         
        

        
        

156.071 EDUCATION 780 

Recognition of credits when transferring without transcript, 
704 KAR 3:307. 

Recreational facilities; school and community, 702 KAR 
4:005.  

Recruitment plan for position of school media librarian, 16 
KAR  2:130.  

Removal hearing procedures, 701 KAR 5:055. 
Reports and funds, 702 KAR 6:075. 
Required core academic standards, 704 KAR 3:303. 
School council allocation formula: KETS District Adminis

trative System Chart of Accounts, 702 KAR 3:246. 
School district Medicaid providers, 702 KAR 3:285. 
School district tax rate formulas, 702 KAR 3:275. 
School health services, 702 KAR 1:160. 
School psychologist, 16 KAR 2:090. 
School to careers, 705 KAR 4:240. 
SEEK funding formula, 702 KAR 3:270. 
Student records; hearing procedures, 702 KAR 1:140. 
Teacher disciplinary hearings, 701 KAR 5:090. 
Teachers’ Professional Growth Fund, 704 KAR 3:490. 
Teachers’ salary scheduling, 702 KAR 3:070. 
Time minimum for meals, 702 KAR 6:060. 
Transfer of annexed property; hearing, 702 KAR 1:080. 
Uniform school financial accounting system, 702 KAR 3:120. 
Uniform academic course codes, 704 KAR 3:540. 
Use of local monies to reduce unmet technology need, 701 

KAR  5:110.  
Vehicles designed to carry nine (9) passengers or less, 

standards for, 702 KAR 5:130. 
Withholding funds, 702 KAR 3:045. 

Kentucky Law Journal. 
Note, Official Immunity in Kentucky: The New Standard 

Under Yanero v. Davis, 90 Ky. L.J. 635 (2001-02). 

156.071.  Delegation of taking evidence and writ
ing  recommendation of disposition to 
hearing officer or panel — Compensa
tory time for staff conducting school 
facility public hearings. 

The Kentucky Board of Education may, any statute 
to the contrary notwithstanding, delegate the taking of 
evidence, and the rendition of a written recommenda
tion of disposition to the full board, to a panel of the 
board, to a single member of the board acting as a 
hearing officer, or to a hearing officer appointed by the 
board relative to any hearing, appeal, or decision, 
judicial or quasi-judicial in nature, which the board is 
empowered or directed, by this or any other chapter, to 
conduct, hear, or make; provided, the full board, as 
provided by statute, makes the final decision or deter
mination, based upon the evidence submitted. For the 
purpose of serving as a hearing officer for the board, the 
board and the Department of Education shall not enter 
into a personal service contract; employ additional 
staff; or provide additional compensation to existing 
staff, except for compensatory time for staff who con
duct school facility public hearings outside of their 
regular working hours. 

History. 
Enact. Acts 1982, ch. 349, § 1, effective July 15, 1982; 

repealed and reenact., Acts 1990, ch. 476, Pt. V, § 364, effective 
July 13, 1990; 1992, ch. 147, § 1, effective July 14, 1992; 1996, 
ch. 362, § 6, effective July 15, 1996. 

156.072.  Waiver  of reporting requirement. 
(1)  At  the  request of a local board of education or a 

school council, a local school district superintendent 

shall submit a request to the Kentucky Board of Edu
cation for a waiver from a reporting requirement estab
lished by a Kentucky Revised Statute that requires the 
paperwork to be submitted to the Kentucky Board of 
Education or the Department of Education. 

(2)  Upon  a  finding of good cause for the waiver, the 
Kentucky  Board of Education may grant the waiver. 

(3)  The  Kentucky Board of Education shall not 
waive  statutory  paperwork or reporting requirements 
necessary  under  federal law or relating to health, 
safety, or civil rights. 

History. 
Enact. Acts 2000, ch. 277, § 1, effective July 14, 2000. 

156.074.  Purchase  contract for supplies, equip
ment — Specifications — Terms. 

The Kentucky Board of Education, upon requisition 
to the Finance and Administration Cabinet, may secure 
price contract agreements for the purchase of supplies 
and equipment by district boards of education. The 
board by regulation shall specify the particular types of 
supplies and equipment for which contracts shall be 
secured and may revise such lists from time to time. 
The board, in consultation with the Finance and Ad
ministration Cabinet, shall fix standards of quality and 
quantity and shall develop standard specifications for 
supplies and equipment. The Finance and Administra
tion Cabinet shall enter into price contract agreements 
under the law relating to state purchasing. Such con
tracts shall establish sources of supply, maximum 
prices to be paid, and shall set forth the length of time 
for which such contracts shall be valid, not to exceed 
one (1) year. 

History. 
Enact. Acts 1962, ch. 244, Art. II, § 6; 1966, ch. 255, § 148; 

1974, ch. 74, Art. II, § 9(1); 1978, ch. 155, § 82, effective July 
17, 1978; repealed and reenact., Acts 1990, ch. 476, Pt. V, § 
365, effective July 13, 1990; 1996, ch. 362, § 6, effective July 
15, 1996. 

156.076.  Price contracts information to be fur
nished district boards — Purchase 
conditions. 

The chief state school officer shall furnish full infor
mation on established price contracts to each district 
board of education. Any board of education may pur
chase supplies and equipment from the vendor to whom 
the contract has been awarded, under the terms of the 
contract. Any board of education may advertise for its 
own bids on supplies and equipment which meet the 
specifications of the contracts awarded by the Office of 
Material and Procurement Services in the Office of the 
Controller. Any board of education, after advertising for 
bids, may award contracts if the chief state school 
officer certifies that the bid offers supplies and equip
ment which meet the standards and specifications fixed 
by the Kentucky Board of Education and that the bid 
price is lower than that established by the price con
tract agreement. If supplies and equipment that meet 
the specifications of the contracts awarded by the Office 
of Material and Procurement Services or a federal, 
local, or cooperative agency are available for purchase 
elsewhere, a board of education may purchase those 



     

       
         
     

     
        

      
        

        
         

         
    

      
      

       
         

      
        

          
       

          
         

       
         

    

 
              
            

             
              

            

     

 
     
     

      
 

  
          

            
         

     
   

  

  
          

            
       

      
    

     
      

       
     

    
 

     
      

       
  

    
      

    
  

       
          

      
          

      
      

       
       

    
    

     
      

 
  

    
     

  
      

       
       

    
     

        
     

     
      
       

      
      
 

     
   

      

781  DEPARTMENT OF EDUCATION 156.095 

supplies and equipment without advertising for bids. 
However, prior to making the purchases, the board of 
education shall obtain certification from: 

(1)  The  Department of Education for technology 
components defined in the master plan for education 
technology for which standards have been estab
lished by the Kentucky Board of Education. The 
department shall certify that the items to be pur
chased meet or exceed, at a lower cost, the specifica
tions of the components of the original equipment of 
manufacturers currently holding Kentucky educa
tion technology system price contracts; and 

(2)  The  district’s finance officer for supplies and 
equipment other than that described in subsection 
(1)  of  this  section. He shall certify that the items to be 
purchased meet the standards and specifications 
fixed by state price contract, federal (GSA) price 
contract, the local school district’s bid, or the bid of 
another school district whose bid specifications allow 
other districts to utilize their bids, and that the sales 
price is lower than that established by the price 
contract agreement or available through the bidding 
process and the price does not exceed two thousand 
five hundred dollars ($2,500). 

History. 
Enact. Acts 1962, ch. 244, Art. II, § 7; 1978, ch. 155, § 82, 

effective June 17, 1978; 1990, ch. 476, Pt. IV, § 129, effective 
July 13, 1990; 1996, ch. 89, § 4, effective July 15, 1996; 1996, 
ch. 362, § 6, effective July 15, 1996; 2000, ch. 5, § 9, effective 
July 14, 2000; 2005, ch. 85, § 590, effective June 20, 2005. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Bidding procedures, 702 KAR 3:135. 
Internal accounting, 702 KAR 3:130. 

156.080.  School   census — Forms and rules for. 
[Repealed.] 

Compiler’s Notes. 
This section (4434-30; amend. Acts 1978, ch. 155, § 82, 

effective June 17, 1978) was repealed by Acts 1990, ch. 476, Pt. 
VI,  §  616,  effective July 13, 1990. For present law see KRS 
159.250.  

156.090.  Certificates  of school employees — 
Board  to publish regulations con
cerning. [Repealed.] 

Compiler’s Notes. 
This section (4502-12; amend. Acts 1978, ch. 155, § 82, 

effective June 17, 1978) was repealed by Acts 1990, ch. 476, Pt. 
VI, § 616, effective July 13, 1990. 

156.095.  Professional  development  programs   —  
Professional  development  coordina
tor  —  Long-term  improvement  plans  
—  Suicide  prevention  awareness  in
formation  —  Suicide  prevention  
training  —  Active  shooter  training,  
also applicable to charter schools — 
Evidence-informed trainings on child 
abuse and neglect — Electronic con
sumer bulletin board — Training to 
address needs of students at risk — 
Teacher academics — Annual report 
to Juvenile Justice Oversight Coun
cil. 

(1)  The  Kentucky Department of Education shall 
establish,  direct,  and maintain a statewide program of 
professional development to improve instruction in the 
public schools. 

(2)  Each  local  school district superintendent shall 
appoint  a  certified  school employee to fulfill the role 
and  responsibilities  of a professional development co
ordinator  who  shall  disseminate professional develop
ment information to schools and personnel. Upon re
quest by a school council or any employees of the 
district, the coordinator shall provide technical assis
tance to the council or the personnel that may include 
assisting with needs assessments, analyzing school 
data, planning and evaluation assistance, organizing 
districtwide programs requested by school councils or 
groups of teachers, or other coordination activities. 

(a)  The  manner of appointment, qualifications, 
and  other  duties  of the professional development 
coordinator  shall  be established by Kentucky Board 
of Education through promulgation of administrative 
regulations. 

(b)  The  local  district  professional development co
ordinator  shall  participate in the Kentucky Depart
ment  of  Education  annual training program for local 
school  district  professional development coordina
tors.  The  training  program may include, but not be 
limited to, the demonstration of various approaches 
to needs assessment and planning; strategies for 
implementing long-term, school-based professional 
development; strategies for strengthening teachers’ 
roles in the planning, development, and evaluation of 
professional development; and demonstrations of 
model professional development programs. The 
training shall include information about teacher 
learning opportunities relating to the core content 
standards. The Kentucky Department of Education 
shall regularly collect and distribute this informa
tion. 
(3)  The  Kentucky Department of Education shall 

provide  or  facilitate  optional, professional development 
programs for certified personnel throughout the Com
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monwealth that are based on the statewide needs of 
teachers, administrators, and other education person
nel. Programs may include classified staff and parents 
when appropriate. Programs offered or facilitated by 
the department shall be at locations and times conve
nient to local school personnel and shall be made 
accessible through the use of technology when appro
priate. They shall include programs that: address the 
goals for Kentucky schools as stated in KRS 158.6451, 
including reducing the achievement gaps as deter
mined by an equity analysis of the disaggregated 
student performance data from the state assessment 
program developed under KRS 158.6453; engage edu
cators in effective learning processes and foster colle
giality and collaboration; and provide support for staff 
to incorporate newly acquired skills into their work 
through practicing the skills, gathering information 
about the results, and reflecting on their efforts. Pro
fessional development programs shall be made avail
able to teachers based on their needs which shall 
include but not be limited to the following areas: 

(a)  Strategies  to  reduce  the  achievement  gaps  
among  various  groups  of  students  and  to  provide  
continuous  progress;  

(b)  Curriculum  content  and  methods  of  instruction  
for  each  content  area,  including  differentiated  in
struction;  

(c)  School-based  decision  making;  
(d)  Assessment  literacy;  
(e)  Integration  of  performance-based  student  as

sessment  into  daily  classroom  instruction;  
(f)  Nongraded  primary  programs;  
(g)  Research-based  instructional  practices;  
(h)  Instructional  uses  of  technology;  
(i)  Curriculum  design  to  serve  the  needs  of  stu

dents  with  diverse  learning  styles  and  skills  and  of  
students  of  diverse  cultures;  

(j)  Instruction  in  reading,  including  phonics,  pho
nemic  awareness,  comprehension,  fluency,  and  vo
cabulary;  

(k)  Educational  leadership;  and  
(l)  Strategies  to  incorporate  character  education  

throughout  the  curriculum.  
(4)  The  department  shall  assist  school  personnel  in  

assessing  the  impact  of  professional  development  on  
their  instructional  practices  and  student  learning.  

(5)  The  department  shall  assist  districts  and  school  
councils  with  the  development  of  long-term  school  and  
district  improvement  plans  that  include  multiple  strat
egies  for  professional  development  based  on  the  assess
ment  of  needs  at  the  school  level.  

(a)  Professional  development  strategies  may  in
clude  but  are  not  limited  to  participation  in  subject  
matter  academies,  teacher  networks,  training  insti
tutes,  workshops,  seminars,  and  study  groups;  colle
gial  planning;  action  research;  mentoring  programs;  
appropriate  university  courses;  and  other  forms  of  
professional  development.  

(b)  In  planning  the  use  of  the  four  (4)  days  for  
professional  development  under  KRS  158.070,  school  
councils  and  districts  shall  give  priority  to  programs  
that  increase  teachers’  understanding  of  curriculum  
content  and  methods  of  instruction  appropriate  for  
each  content  area  based  on  individual  school  plans.  

The district may use up to one (1) day to provide 
district-wide training and training that is mandated 
by state or federal law. Only those employees identi
fied in the mandate or affected by the mandate shall 
be required to attend the training. 

(c)  State  funds  allocated  for  professional develop
ment  shall  be  used  to  support  professional develop
ment  initiatives  that  are  consistent with local school 
improvement  and  professional development plans 
and  teachers’  individual  growth plans. The funds 
may  be  used  throughout  the  year for all staff, includ
ing classified and certified staff and parents on school 
councils or committees. A portion of the funds allo
cated to each school council under KRS 160.345 may 
be used to prepare or enhance the teachers’ knowl
edge and teaching practices related to the content 
and subject matter that are required for their specific 
classroom assignments. 
(6)(a) By August 1, 2010, the Kentucky Cabinet for 
Health and Family Services shall post on its Web 
page suicide prevention awareness information, to 
include recognizing the warning signs of a suicide 
crisis. The Web page shall include information re
lated to suicide prevention training opportunities 
offered by the cabinet or an agency recognized by the 
cabinet as a training provider. 

(b)  By  September 15 of each year, every public 
school  shall  provide suicide prevention awareness 
information  in  person, by live streaming, or via a 
video recording to all students in grades six (6) 
through twelve (12). The information may be ob
tained from the Cabinet for Health and Family 
Services or from a commercially developed suicide 
prevention training program. 

(c)1. Beginning with the 2018-2019 school year, 
and every year thereafter, a minimum of one (1) 
hour of high-quality suicide prevention training, 
including the recognition of signs and symptoms of 
possible mental illness, shall be required for all 
school district employees with job duties requiring 
direct contact with students in grades six (6) 
through twelve (12). The training shall be provided 
either in person, by live streaming, or via a video 
recording and may be included in the four (4) days 
of professional development under KRS 158.070. 

2.  When  a  staff  member subject to the training 
under  subparagraph  1. of this paragraph is ini
tially  hired  during  a  school year in which the 
training is not required, the local district shall 
provide suicide prevention materials to the staff 
member for review. 
(d)  The  requirements  of paragraphs (b) and (c) of 

this  subsection  shall  apply to public charter schools 
as  a  health  and  safety  requirement under KRS 
160.1592(1).  
(7)(a)  By  November  1,  2019, and November 1 of each 
year thereafter, a minimum of one (1) hour of train
ing on how to respond to an active shooter situation 
shall be required for all school district employees 
with job duties requiring direct contact with stu
dents. The training shall be provided either in per
son, by live streaming, or via a video recording 
prepared by the Kentucky Department of Criminal 
Justice Training in collaboration with the Kentucky 
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Law Enforcement Council, the Kentucky Depart
ment of Education, and the Center for School Safety 
and may be included in the four (4) days of profes
sional development under KRS 158.070. 

(b)  When  a staff member subject to the training 
requirements  of this subsection is initially hired after 
the training has been provided for the school year, 
the local district shall provide materials on how to 
respond to an active shooter situation. 

(c)  The  requirements of this subsection shall also 
apply  to  public  charter schools as a health and safety 
requirement  under  KRS 160.1592(1). 
(8)(a)  The  Kentucky  Department of Education shall 
develop  and  maintain  a list of approved comprehen
sive evidence-informed trainings on child abuse and 
neglect prevention, recognition, and reporting that 
encompass child physical, sexual, and emotional 
abuse and neglect. 

(b)  The  trainings shall be Web-based or in-person 
and  cover,  at  a  minimum, the following topics: 

1.  Recognizing  child physical, sexual, and emo
tional  abuse  and  neglect; 

2.  Reporting  suspected child abuse and neglect 
in  Kentucky  as  required by KRS 620.030 and the 
appropriate documentation; 

3.  Responding to the child; and 
4.  Understanding the response of child protec

tive services. 
(c)  The  trainings shall include a questionnaire or 

other  basic  assessment tool upon completion to docu
ment basic knowledge of training components. 

(d)  Each  local  board of education shall adopt one 
(1)  or  more  trainings from the list approved by the 
Department  of Education to be implemented by 
schools. 

(e)  All  current  school administrators, certified per
sonnel,  office  staff, instructional assistants, and 
coaches  and  extracurricular sponsors who are em
ployed by the school district shall complete the imple
mented training or trainings by January 31, 2017, 
and then every two (2) years after. 

(f)  All  school  administrators, certified personnel, 
office  staff,  instructional assistants, and coaches and 
extracurricular sponsors who are employed by the 
school district hired after January 31, 2017, shall 
complete the implemented training or trainings 
within ninety (90) days of being hired and then every 
two (2) years after. 

(g)  Every  public  school shall prominently display 
the  statewide  child  abuse hotline number adminis
tered by the Cabinet for Health and Family Services, 
and the National Human Trafficking Reporting Ho
tline number administered by the United States 
Department for Health and Human Services. 
(9)  The  Department  of  Education shall establish an 

electronic  consumer  bulletin board that posts informa
tion  regarding  professional  development providers and 
programs  as  a  service  to  school district central office 
personnel, school councils, teachers, and administra
tors. Participation on the electronic consumer bulletin 
board shall be voluntary for professional development 
providers or vendors, but shall include all programs 
sponsored by the department. Participants shall pro
vide the following information: program title; name of 

provider or vendor; qualifications of the presenters or 
instructors; objectives of the program; program length; 
services provided, including follow-up support; costs for 
participation and costs of materials; names of previous 
users of the program, addresses, and telephone num
bers; and arrangements required. Posting information 
on the bulletin board by the department shall not be 
viewed as an endorsement of the quality of any specific 
provider or program. 

(10)  The  Department  of Education shall provide 
training  to  address  the  characteristics and instruc
tional  needs  of  students  at risk of school failure and 
most likely to drop out of school. The training shall be 
developed to meet the specific needs of all certified and 
classified personnel depending on their relationship 
with these students. The training for instructional 
personnel shall be designed to provide and enhance 
skills of personnel to: 

(a)  Identify  at-risk  students  early  in  elementary  
schools  as  well  as  at-risk  and  potential  dropouts  in  
the  middle  and  high  schools;  

(b)  Plan  specific  instructional  strategies  to  teach  
at-risk  students;  

(c)  Improve  the  academic  achievement  of  students  
at  risk  of  school  failure  by  providing  individualized  
and  extra  instructional  support  to  increase  expecta
tions  for  targeted  students;  

(d)  Involve  parents  as  partners  in  ways  to  help  
their  children  and  to  improve  their  children’s  aca
demic  progress;  and  

(e)  Significantly  reduce  the  dropout  rate  of  all  
students.  
(11)  The  department  shall  establish  teacher  acad

emies  to  the  extent  funding  is  available  in  cooperation  
with  postsecondary  education  institutions  for  elemen
tary,  middle  school,  and  high  school  faculty  in  core  
disciplines,  utilizing  facilities  and  faculty  from  univer
sities  and  colleges,  local  school  districts,  and  other  
appropriate  agencies  throughout  the  state.  Priority  for  
participation  shall  be  given  to  those  teachers  who  are  
teaching  core  discipline  courses  for  which  they  do  not  
have  a  major  or  minor  or  the  equivalent.  Participation  
of  teachers  shall  be  voluntary.  

(12)  The  department  shall  annually  provide  to  the  
oversight  council  established  in  KRS  15A.063,  the  
information  received  from  local  schools  pursuant  to  
KRS  158.449.  

History. 
Enact. Acts 1950, ch. 127, § 1; 1956 (1st Ex. Sess.), ch. 7, Art. 

II, § 2; 1978, ch. 155, § 82, effective June 17, 1978; 1985 (1st 
Ex. Sess.), ch. 10, § 1, effective October 18, 1985; 1990, ch. 476, 
Pt. I, § 12, effective July 13, 1990; 1996, ch. 362, § 6, effective 
July 15, 1996; 1998, ch. 514, § 4, effective July 15, 1998; 1998, 
ch. 609, § 1, effective July 15, 1998; 2000, ch. 162, § 4, effective 
July 14, 2000; 2000, ch. 452, § 3, effective July 14, 2000; 2000, 
ch. 527, § 10, effective July 14, 2000; 2002, ch. 302, § 2, 
effective July 15, 2002; 2009, ch. 101, § 8, effective March 25, 
2009; 2010, ch. 6, § 1, effective July 15, 2010; 2014, ch. 132, § 
10, effective July 15, 2014; 2015 ch. 7, § 1, effective June 24, 
2015; 2016 ch. 125, § 1, effective July 15, 2016; 2017 ch. 171, 
§ 2, effective June 29, 2017; 2018 ch. 53, § 1, effective July 14, 
2018; 2019 ch. 5, § 15, effective March 11, 2019; 2020 ch. 5, § 
10, effective February 21, 2020. 

Legislative Research Commission Notes. 
(3/11/2019). Under the authority of KRS 7.136(1), the Re
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viser  of  Statutes  has  relettered  the  paragraphs  in  subsection  
(7)  of  this  statute.  No  words  were  changed  in  this  process.  

(7/14/2000). This section was amended by 2000 Ky. Acts chs. 
162, 452, and 527. Where these Acts are not in conflict, they 
have been codified together. As to subsection (7) of this section, 
a conflict exists, in part, between Acts chs. 452 and 527. Under 
KRS 446.250, Acts ch. 527, which was last enacted by the 
General Assembly, prevails in this conflict. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 3, (10) at 1660. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Annual professional development plan, 704 KAR 3:035. 
Occupation-based career and technical education certifica

tion, 16 KAR 2:020. 
Ranking of occupation-based career and technical education 

teachers, 16 KAR 8:040. 

Northern Kentucky Law Review. 
Kentucky Law Survey: Education, 29 N. Ky. L. Rev. 115 

(2002). 

156.0951.  District  consortia  for  professional  de
velopment   —  Withdrawal  by  school  
district.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1990, ch. 476, Pt. I, § 13, effective 

July 13, 1990; 1994, ch. 247, § 2, effective July 15, 1994) was 
repealed by Acts 1998, ch. 609, § 5, effective July 15, 1998. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Annual professional development plan, 704 KAR 3:035. 

156.097.  Teacher  institutes — Regulation. 
(1)  The  Kentucky  Board of Education shall develop 

regulations  to  establish a program of educational insti
tutes  for  teachers.  The purpose of such institutes shall 
be  the  general  improvement of instruction within the 
Commonwealth. 

(2)  Teacher  institutes shall be held during the sum
mer  months  at  various  college campuses selected by the 
Kentucky  Board  of  Education. Each institute shall be of 
one  (1)  week  duration.  

(3)  The  Kentucky  Board of Education shall develop 
specific  criteria  relating to the selection of eligible 
teachers for institute participation, with an emphasis 
on selecting teachers with a demonstrated record of 
effective teaching. 

(4)  Any  teacher selected and agreeing to participate 
in  a  particular  teacher institute session shall be reim
bursed  for  expenses incurred in attendance, and shall 
be awarded a stipend in an amount to be determined by 
the Kentucky Board of Education. 

(5)  The  program shall encourage business and in
dustry  within  the  Commonwealth to become institute 
sponsors  for  teachers within the respective communi
ties of such business and industry. 

History. 
Enact. Acts 1985 (1st Ex. Sess.), ch. 10, § 3, effective October 

18, 1985; repealed and reenact., Acts 1990, ch. 476, Pt. V, § 

366, effective July 13, 1990; 1996, ch. 362, § 6, effective July 
15, 1996. 

Compiler’s Notes. 
This section (Enact. Acts 1985 (1st Ex. Sess.), ch. 10, § 3, 

effective October 18, 1985) was repealed and reenacted by Acts 
1990, ch. 476, Pt. V, § 366, effective July 13, 1990. 

156.100.  Board may accept federal aid  or gift, 
donation or devise. [Repealed.] 

Compiler’s Notes. 
This section (4363-10; amend. Acts 1942, ch. 26, §§ 1, 2) was 

repealed by Acts 1978, ch. 155, § 165, effective June 17, 1978. 

156.101.  Purpose of section  — Definition of “in
structional leader” — Instructional 
leader improvement program. 

(1)  The  purpose  of  this  section is to encourage and 
require  the  maintenance  and development of effective 
instructional  leadership  in the public schools of the 
Commonwealth  and  to  recognize that principals, with 
the  assistance  of  assistant principals, supervisors of 
instruction,  guidance  counselors, and directors of spe
cial education, have the primary responsibility for 
instructional leadership in the schools to which they 
are assigned. 

(2)  For  the  purpose of this section, “instructional 
leader”  shall  be  defined as an employee of the public 
schools  of  the  Commonwealth employed as a principal, 
assistant  principal,  supervisor of instruction, guidance 
counselor, director of special education, or other admin
istrative position deemed by the Education Profes
sional Standards Board to require an administrative 
certificate. 

(3)  In  order  to  carry out the purpose of this section, 
the  Kentucky  Board of Education shall establish a 
statewide  program  to improve and maintain the qual
ity  and  effectiveness of instructional leadership in the 
public schools of the Commonwealth. 

(4)  The  instructional  leader  improvement  program  
shall  contain  the  following  provisions:  

(a)  Each  instructional  leader  employed  by  the  pub
lic  schools  of  the  Commonwealth  shall  participate  in  
a  continuing  intensive  training  program  designed  
especially  for  instructional  leaders;  

(b)1.  Effective  until  June  30,  2006,  every  two  (2)  
years  each  instructional  leader  shall  complete  an  
intensive  training  program  approved  by  the  Ken
tucky  Board  of  Education  to  include  no  fewer  than  
forty-two  (42)  participant  hours  of  instruction;  

2.  Effective  July  1,  2006,  each  instructional  
leader  shall  annually  complete  an  intensive  train
ing  program  approved  by  the  Kentucky  Board  of  
Education  to  include  no  fewer  than  twenty-one  (21)  
participant  hours  of  instruction;  
(c)  The  Kentucky  Board  of  Education  shall  pre

scribe  specific  criteria  for  the  training  program,  
which  shall  include  a  provision  to  allow  an  instruc
tional  leader  to  annually  receive  three  (3)  participant  
hours  credit  for  duties  performed  as  part  of  a  begin
ning  teacher  committee  pursuant  to  KRS  161.030(6).  
A  maximum  of  six  (6)  participant  hours  credit  shall  
be  awarded  annually  for  serving  on  multiple  begin
ning  teacher  committees.  The  Kentucky  Department  



     

        
      

       
      

        
      

   
   
     

        
         

        
        

         
        

       
      
       

 
    

    
   

       
       

  

 
            

            
              

             
              

              
             

      

   

        
          

            
          

          
          

          
          

           
          

    

    

      
    

          
          
        

           
          

 
       
            

          

       
        

      
            

        
  

         
         

             
         

        
          

        
          

        
           
          

          
          

         

     

 
       

       
      

     
       

    
         

           
    

    
          

 

   
  

 

  
            

            
            

    
          

           
   

    
    

    
     

     
       

       
        

       
        

      
        
   

     
    

        

785  DEPARTMENT OF EDUCATION 156.106 

of Education may contract for specific training with 
qualified agencies or institutions or approve pro
grams offered by training providers, including local 
district training programs, except that the depart
ment shall ensure the requirements of paragraph (d) 
of this subsection are met; and 

(d)  Annually,  each  local district superintendent 
shall  report  to  the  Kentucky Department of Educa
tion  any  instructional  leader who fails to complete 
the training requirements of paragraph (b) of this 
subsection and shall place the leader on probation for 
one (1) year. The Department of Education shall 
verify completion of the required training. If the 
required training for the prior year and the current 
year is not completed during the probationary period, 
the Department of Education shall forward the infor
mation to the Education Professional Standards 
Board, which shall revoke the instructional leader’s 
certificate. 
(5)  The  Kentucky  Department of Education shall 

ensure  that  training  options in human resource man
agement  and  conflict  resolution techniques are avail
able to education leaders throughout the state. 

(6)  This  section shall be known as the “Effective 
Instructional  Leadership Act.” 

History. 
Enact. Acts 1984, ch. 365, §§ 1, 2, effective July 13, 1984; 

1985 (1st Ex. Sess.), ch. 10, § 2, effective October 18, 1985; 
1986, ch. 442, § 2, effective July 15, 1986; 1990, ch. 476, Pt. IV, 
§ 130, effective July 13, 1990; 1992, ch. 148, § 1, effective July 
14, 1992; 1996, ch. 9, § 1, effective July 15, 1996; 1996, ch. 362, 
§ 6, effective July 15, 1996; 1998, ch. 206, § 1, effective July 15, 
1998; 2000, ch. 527, § 11, effective July 14, 2000; 2005, ch. 110, 
§ 1, effective June 20, 2005. 

NOTES TO DECISIONS 

1.  Evaluation  Appeals  Panel.  

2.  —  Procedure.  
A nontenured teacher whose contract is recommended by 

the principal not to be renewed is entitled, pursuant to 
subsection 10 of this section, to challenge the findings of fact in 
his evaluation before the appeals panel who shall hold a 
hearing on both the substance and the procedure of the 
evaluation of which the teacher is entitled to receive proper 
notice with sufficient time to gather evidence to support his 
position, and also has the right to present expert testimony 
and engage counsel to assist him in the presentation of his 
case. Thompson v. Board of Educ., 838 S.W.2d 390, 1992 Ky.  
LEXIS 130 (Ky. 1992). 

OPINIONS OF ATTORNEY GENERAL. 

Notwithstanding  the  apparent  legislative  intent  of  KRS  
161.020  to  make  the  revocation  of  any  instructional  leader’s  
certificate  contingent  upon  laws then in force, this section 
clearly  controls  revocation  of an instructional leader’s certifi
cate; therefore, a certificate of an instructional leader may be 
revoked for failure to obtain the hours of intensive training 
required by this section. All instructional leaders, including 
those who received a certificate prior to the effective date of 
this section, are required to comply with this section. OAG 
88-37. 

The legislative purpose of the instructional leadership pro
gram, set forth in subsection (1) of this section, was to develop 
a program which would result in improvement in the quality 

of performance of principals, assistant principals, supervisors 
of instruction, guidance counselors, or directors of special 
education. Practically, this prescribed program of improve
ment could not be effective if it did not supersede the general 
certificate renewal statute, subsection (3) of KRS 161.020. 
OAG 88-37. 

The requirement of subsection (3) of KRS 161.020, that 
certificates be considered pursuant to the application of the 
laws which were in effect at the time of the granting of the 
certificate, is not in harmony with the instructional leadership 
program. Therefore, subsection (3) of KRS 161.020 is control
ling except when an instructional leader fails to comply with 
the instructional leader improvement program. At such time, 
the state board may exercise its power of revocation granted 
by subsection (4) of this section. OAG 88-37. 

The retrospective application of a law is not to be given 
unless the intent is clearly expressed or necessarily implied; it 
is necessarily implied that this section must be applied to 
those persons who received their certificates prior to 1984 to 
benefit the schools and is, therefore, retroactive. OAG 88-37. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Annual professional development plan, 704 KAR 3:035. 
Effective Instructional Leadership Act, 704 KAR 3:325. 
Guidance counselor, provisional and standard certificates, 

all grades, 16 KAR 3:060. 
Kentucky Teacher Internship Program, 16 KAR 7:010. 

Kentucky Bench & Bar. 
Whalen, The Kentucky Education Reform Act of 1990 and 

Local Boards of Education, Vol. 57, No. 1, Winter 1993, Ky. 
Bench & Bar 11. 

Northern Kentucky Law Review. 
Kentucky Law Survey: Education, 29 N. Ky. L. Rev. 115 

(2002). 

156.105.  Principals  Assessment Center — Assess
ment  of  principals required. [Re
pealed.] 

Compiler’s Notes. 
This section (Enact. 1990, ch. 476, Pt. II, § 45, effective July 

13, 1990; 1994, ch. 14, § 3, effective February 17, 1994) was 
repealed by Acts 1996, ch. 12, § 1, effective July 15, 1996. 

Legislative Research Commission Note. 
(7/15/96). Under KRS 446.260, the repeal of this section in 

1996 Ky. Acts ch. 12 prevails over its amendment in 1996 Ky.  
Acts ch. 343. 

156.106.  Critical  shortage areas  — Appointment 
of retired teachers and administra
tors — Administrative regulations. 

(1)  For  purposes  of  this section and KRS 161.605, 
“critical  shortage  area”  means a lack of certified teach
ers  in  particular  subject areas, in grade levels, or in 
geographic locations at the elementary and secondary 
level, as determined annually by the commissioner of 
education. The commissioner may use any source con
sidered reliable including, but not limited to, data 
provided by the Education Professional Standards 
Board and local education agencies to identify the 
critical shortage areas. 

(2)  The  Kentucky Board of Education shall promul
gate  administrative  regulations to establish procedures 
to be used to appoint retired teachers and administra



   

         
      

    
      

      
         

        
   

     
         

         
    

       
       

   
   

    
  

         
      

        
         
       
         

         
       

        
   

       
     

    
          

       
          

   

 
            

        

    
         

            
             
           

           
            
             

         
          

            

     

 
         

    
   

  
  

       

156.108 EDUCATION 786 

tors to positions in critical shortage areas under this 
section and KRS 161.605. The administrative regula
tions shall assure that: 

(a)  A  retired  teacher or administrator shall not be 
hired  until  the  superintendent assures that he or she 
has made every reasonable effort to recruit an active 
teacher or administrator for the position on an an
nual basis; and 

(b)  A  retired  teacher or administrator shall be 
paid,  at  a  minimum, a salary at Rank II with ten (10) 
years of experience based on a single salary schedule 
adopted by the district. 
The commissioner of education shall report members 

reemployed under this section to the Kentucky Teach
ers’ Retirement System. 

(3)  The  Kentucky  Board  of Education shall promul
gate  administrative  regulations to establish procedures 
to  be  used  to  appoint  retired  teachers and administra
tors to positions in critical shortage areas under this 
section and KRS 161.605. The administrative regula
tions shall assure that a retired teacher or administra
tor shall not be hired until the superintendent assures 
the commissioner of education that the superintendent 
has made every reasonable effort to recruit an active 
teacher or administrator for the position on an annual 
basis. The commissioner of education shall report mem
bers reemployed under this section to the Kentucky 
Teachers’ Retirement System. 

(4)  If  a  local  school  district needs a person to fill a 
critical  shortage  position after reaching its quota estab
lished  under  KRS  161.605, the commissioner of educa
tion with the approval of the executive director of the 
Kentucky Teachers’ Retirement System may allow the 
district to exceed its quota if the statewide quota has 
not been met. 

History. 
Enact. Acts 2000, ch. 477, § 1, effective July 14, 2000; 2000, 

ch. 498, § 3, effective July 14, 2000. 

Legislative Research Commission Note. 
(7/14/2000). Subsections (1) and (4) of this statute were 

enacted identically in 2000 Ky. Acts ch. 477, sec. 1, subsecs. (1) 
and (3), and ch. 498, sec. 3, subsecs. (1) and (3). Subsections (2) 
and (3) were enacted by the same two Acts but with noniden
tical, but very similar, text, subsection (2) coming from Acts ch. 
477, sec. 1, subsec. (2), and subsection (3) coming from Acts ch. 
498, sec. 3, subsec. (2). Because the two Acts differ in the texts 
of their second subsections in newly created statutes, both 
versions have been codified. Cf. KRS 446.250. Acts ch. 477 
(House Bill 519) was signed by the President of the Senate on 
April  11,  2000,  at  10:28  a.m.;  Acts  ch.  498  (House  Bill  739)  was  
signed  by  the  President  of  the  Senate  on  April  11,  2000,  at  1:15  
p.m.  The  tables  for  the  2000  Kentucky  Acts  show  Acts  ch.  498  
as  being  codified  at  KRS  156.497,  but,  because  of  the  near  
identity  of  the  sections,  it  was  subsequently  decided  to  merge  
them  into  a  single  KRS  section  for  codification.  

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Employment of KTRS retiree in full-time position, 702 KAR 

1:150.  

156.108.  Districts  of  innovation — Definitions — 
Approval  by  Kentucky Board of Edu
cation  —  Administrative regulations 
to  prescribe  conditions and proce
dures to be used by local boards. 

(1)  For  purposes  of  this  section  and  KRS  160.107:  

(a)  “District  of  innovation”  means  a  district  that  
has  developed  a  plan  of  innovation  in  compliance  
with  this  section  and  has  been  approved  by  the  
Kentucky  Board  of  Education  to  be  exempted  from  
certain  administrative  regulations  and  statutory  pro
visions  to  improve  the  educational  performance  of  
students  within  the  district;  

(b)  “Innovation”  means  a  new  or  creative  alterna
tive  to  existing  instructional  and  administrative  
practices  intended  to  improve  student  learning  and  
student  performance  of  all  students;  and  

(c)  “School  of  innovation”  means  a  school  that  
voluntarily  participates  in  a  district  of  innovation  
plan  to  improve  instruction,  including  waivers  and  
exemptions  from  local  board  of  education  policies,  
selected  provisions  of  Kentucky  Administrative  
Regulations  promulgated  by  the  Kentucky  Board  of  
Education,  and  selected  sections  of  the  Kentucky  
Revised  Statutes,  as  permitted  under  this  section  
and  KRS  160.107.  
(2)  The  Kentucky  Board  of  Education  is  hereby  au

thorized  to  approve  districts  of  innovation  for  the  
purposes  of  improving  students’  educational  perfor
mance.  Districts  of  innovation  shall  be  provided  flex
ibility  from  selected  Kentucky  Administrative  Regula
tions,  Kentucky  Revised  Statutes,  and  local  board  of  
education  policies  for  school  administrators,  teachers,  
and  staff  to  meet  the  diverse  needs  of  students.  The  
initial  approval  of  a  district  of  innovation  shall  be  for  a  
five  (5)  year  period.  Each  renewal  of  a  district  of  
innovation  shall  not  exceed  five  (5)  years  and  shall  
comply  with  administrative  regulations  promulgated  
by  the  board  pursuant  to  subsection  (4)  of  this  section.  

(3)  The  Kentucky  Board  of  Education  shall  promul
gate  administrative  regulations  to  prescribe  the  condi
tions  and  procedures  to  be  used  by  a  local  board  of  
education  to  be  approved  as  a  district  of  innovation.  

(4)  Administrative  regulations  promulgated  by  the  
board  under  subsection  (3)  of  this  section  shall  specify:  

(a)  The  regulatory  areas  which  may  be  exempted  
or  modified  if  approved  by  the  state  board,  except  as  
provided  in  KRS  160.107(2)  and  in  addition  to  those  
areas  identified  in  KRS  160.107(3);  

(b)  The  application,  plan  review,  approval,  and  
amendment  process  for  a  district;  

(c)  Timelines  for  initial  approval  as  a  district  of  
innovation,  the  renewal  process,  and  on-going  evalu
ative  procedures  required  of  the  district;  

(d)  Acceptable  documentation  of  a  critical  mass  of  
parental,  community,  educator,  and  business  support  
and  capacity  to  effect  a  change;  

(e)  The  approvals  required  of  the  plan  by  certain  
employees  of  a  school;  

(f)  Evidence  of  teacher  collaboration  and  shared  
leadership  within  the  district  and  the  schools  to  be  
designated  as  schools  of  innovation;  

(g)  The  process  of  revocation  of  the  designation  of  
district  of  innovation  or  school  of  innovation;  

(h)  Reporting  and  oversight  responsibilities  of  the  
district  and  the  Kentucky  Department  of  Education;  

(i)  The  financial  detail  relating  to  budgets  of  
schools  and  evidence  of  sound  fiscal  management  
practices;  

(j)  Acceptable  areas  of  emphasis  for  innovation;  
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(k)  Acceptable  documentation  of  job-embedded  
professional  development  within  the  proposed  inno
vation  design;  and  

(l)  Other  components  deemed  necessary  to  imple
ment  this  section  and  KRS  160.107.  

History. 
Enact. Acts 2012, ch. 40, § 1, effective July 12, 2012. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Districts of Innovation, 701 KAR 5:140. 

156.110.  Removal of school board members and 
public school officials. [Repealed.] 

Compiler’s Notes. 
This section (4377-13, 4384-13) was repealed by Acts 1962, 

ch. 244, Art. I, § 4. 

156.111.  Superintendents Training Program and 
Assessment Center — Local board not 
responsible for training costs — As
sessment of superintendents re
quired — Contracts for training pro
viders permitted. 

(1)  The  Department of Education shall establish a 
Superintendents  Training Program and Assessment 
Center. The department shall provide for assessor 
training and shall ensure that an assessment center 
includes but is not limited to training and participation 
in the following components: 

(a)  Core  concepts  of  leadership  and  quality  prac
tices;  

(b)  Effective  implementation  of  school-based  deci
sion  making;  

(c)  Kentucky  school  law;  
(d)  Kentucky  school  finance  and  budgeting;  
(e)  School  curriculum  and  assessment;  
(f)  Instructional  leadership;  
(g)  School  improvement;  
(h)  Community  and  board  relations;  
(i)  Effective  communication;  and  
(j)  An  executive  coaching  and  mentoring  program  

with  an  emphasis  on  demonstrated  professional  
growth.  
The  department  may  provide  assessment  centers  

regionally.  
(2)  Notwithstanding  any  other  statute  to  the  con

trary,  an  employing  local  board  of  education  shall  not  
be  responsible  for  any  training  costs  associated  with  a  
superintendent’s  participation  in  the  training  and  as
sessment  center  process.  

(3)  At  the  conclusion  of  the  training,  each  partici
pant  shall  deliver  to  the  employing  board  of  education  
and  the  Kentucky  Department  of  Education  a  compre
hensive  collection  of  work  products  and  assessments  
that  demonstrate  proficiency  in  each  area  of  training.  

(4)  In  addition  to  any  applicable  certification  and  
experience  requirements,  any  person  hired  for  the  first  
time  as  superintendent  in  Kentucky  shall  successfully  
complete  the  assessment  center  process  within  two  (2)  
years  of  taking  office  as  superintendent.  

(5)  The  Kentucky  Board  of  Education  shall  adopt  
administrative  regulations  to  govern  the  training  con
tent,  number  of  hours,  assessments,  and  work  products  
for  successful  completion  of  the  training  and  assess
ment  center  process.  The  board  shall  also  establish  the  
continuing  professional  development  requirements  for  
school  superintendents  to  include,  at  a  minimum,  three  
(3)  hours  of  annual  training  in  school  finance  and  three  
(3)  hours  of  annual  training  in  ethics.  

(6)  The  Department  of  Education  may  contract  with  
qualified  agencies,  organizations,  or  institutions  or  
may  approve  programs  offered  by  training  providers  to  
carry  out  the  provisions  of  this  section.  

History. 
Enact. Acts 1990, ch. 476, Pt. II, § 46, effective July 13, 1990; 

1994, ch. 14, § 1, effective February 17, 1994; 1996, ch. 362, § 
6, effective July 15, 1996; 2014, ch. 77, § 1, effective April 10, 
2014; ch. 136, § 3, effective July 15, 2014. 

Legislative Research Commission Note. 
(7/15/2014). This statute was amended by 2014 Ky. Acts chs. 

77 and 136, which do not appear to be in conflict and have been 
codified together. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Superintendent training program and assessment process, 

704 KAR 3:406. 

156.112.  State  board  for  Occupational  Education  
—  Members — Compensation — Func
tions — Officers. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 155, § 95, effective June 

17, 1978; 1980, ch. 114, § 21, effective July 15, 1980) was 
repealed by Acts 1982, ch. 381, § 12, effective July 15, 1982. 

DEPARTMENTS OF EDUCATION 

156.114.  Department  for  elementary  and  second
ary  education  created  —  Deputy  su
perintendent  —  Organization.  [Re
pealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 155, § 96, effective June 

17, 1978; 1980, ch. 295, § 40, effective July 15, 1980) was 
repealed by Acts 1982, ch. 381, § 12, effective July 15, 1982. 

156.116.  Department for occupational education 
created — Deputy superintendent — 
Duties — Organization. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 155, § 97, effective June 

17, 1978) was repealed by Acts 1982, ch. 381, § 12, effective 
July 15, 1982. 

156.118.  Organization  of the department of edu
cation.  [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 155, § 96, effective June 

17, 1978; 1980, ch. 295, § 41, effective July 15, 1980) was 
repealed by Acts 1982, ch. 381, § 12, effective July 15, 1982. 
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SUPERINTENDENT OF PUBLIC  
INSTRUCTION  

156.120.  Superintendent of Public Instruction — 
Location of office — Traveling ex
penses — Salary. [Repealed.] 

Compiler’s Notes. 
This section (4384-2 to 4384-4, 4384-9; amend. Acts 1946, 

ch. 26, § 5, effective June 19, 1946; and ch. 27, sec. 3, effective 
June 19, 1946; 1990, ch. 476, Pt. II, § 40, effective July 13, 
1990; 1992, ch. 27, § 14, effective March 2, 1992; 1994 ch. 209, 
§ 11, effective July 15, 1994) was repealed by Acts 2006, ch. 
211, § 170, effective July 12, 2006. 

156.130.  Superintendent is executive  officer of 
State Board of Education — General 
duties. [Repealed.] 

Compiler’s Notes. 
This section (4384-5, 4384-7, 4384-15, 4384-32; amend. Acts 

1952, ch. 41, § 3; 1978, ch. 17, § 1) was repealed by Acts 1978, 
ch. 155, § 165, effective June 17, 1978. 

Legislative Research Commission Note. 
This section was also amended by Acts 1978, ch. 17, § 1, 

approved March 3, 1978. The later repeal by Acts 1978, ch. 
155, § 165, approved March 29, 1978, however, prevails. 

REMOVAL OR SUSPENSION OF 
SCHOOL OFFICERS 

156.132.  Removal  or suspension of public school 
officers — Procedure, grounds, condi
tions. 

As used in this section, except subsection (1), “public 
school officer” means a person who previously served as 
a superintendent of schools during which time charges 
were brought against him under this section. 

(1)  The  chief  state  school officer shall recommend, 
by  written  charges  to the proper school authorities 
having  immediate  jurisdiction, the removal of any 
superintendent of schools, principal, teacher, mem
ber of a school council, or other public school officer as 
to whom he has reason to believe is guilty of immo
rality, misconduct in office, incompetency, willful ne
glect of duty, or nonfeasance. In the case of a member 
of a school council, the written charges shall be 
provided to the local board of education. 

(2)  The  chief  state  school  officer shall recommend 
by  written  charges  the  suspension by the Kentucky 
Board  of  Education  of  any  superintendent of schools 
or  other  public  school  officer  whom he has reason to 
believe  is  guilty  of  immorality,  misconduct in office, 
incompetency, willful neglect of duty, or nonfeasance. 
If the charges brought under this subsection repre
sent an immediate threat to the public health, safety, 
or welfare, the Kentucky Board of Education shall 
summarily suspend the person against whom the 
charges are made. The action by the Kentucky Board 
of Education may be taken upon a recommendation 
of the chief state school officer, or the action may be 
taken by a majority vote of the Kentucky Board of 

Education without recommendation from the chief 
state school officer. 

(3)  The  Kentucky  Board  of  Education may sus
pend  a  district  superintendent  of schools or other 
public  school  officer  under  subsection (2) of this 
section  or  remove  him  pursuant to subsection (5) of 
this  section  only  if,  after  thirty  (30) days of receipt of 
the written charges specified in subsection (1) of this 
section, the proper school authorities having imme
diate jurisdiction, either the superintendent or the 
district board of education, have refused to act, have 
acted in bad faith, arbitrarily, or capriciously, or if a 
recommendation to the district board would have 
been futile. 

(4)  Any  officer  suspended by the Kentucky Board 
of  Education  under  subsection (2) of this section shall 
be furnished with an emergency order specifying in 
detail the reasons for suspension and notifying the 
officer of his right to appeal the action and have an 
emergency hearing pursuant to KRS 13B.125. 

(5)  As  an  alternative  to  first  seeking  suspension, 
the  chief  state  school  officer  may  recommend by 
written  charges  the  removal  by  the  Kentucky Board 
of  Education  of  any  superintendent  of  schools or 
other  public  school  officer  whom  he  has  reason to 
believe  is  guilty  of  immorality,  misconduct  in office, 
incompetency, willful neglect of duty, or nonfeasance. 
The officer against whom the written charges are 
issued by the chief state school officer shall be fur
nished with the written charges and notice of proce
dural rights conferred under KRS Chapter 13B. 
Within twenty (20) days after receipt of the charges, 
the officer may notify the Kentucky Board of Educa
tion of his intention to appear and answer the 
charges. Upon appeal, an administrative hearing 
shall be conducted in accordance with KRS Chapter 
13B. If the officer fails to notify the board of his 
intention to appear and answer the charges, the 
Kentucky Board of Education may remove the officer 
by a majority vote, and the dismissal shall be final. 

(6)  The  hearing  shall  be  public or private at the 
discretion  of  the  accused  former or current superin
tendent  and  shall  be  public  when testimony is taken 
for  board  members.  

(7)  The  Kentucky  Board  of Education may meet in 
closed  session  to  consider  the evidence and may by a 
majority  vote  remove  the  officer. If the board votes to 
remove  the  officer,  the  board shall prepare final order 
specifying which charge or charges it found to be the 
basis for removal. If within ninety (90) days from the 
date of suspension if applicable, the state board has 
not removed the officer, or has dismissed the charges, 
the suspended officer shall be reinstated and shall be 
paid his full salary for the period of suspension. 

(8)  The  officer  shall have a right to appeal on the 
record  to  the  Circuit Court located in the county of 
the  school  district  in accordance with KRS Chapter 
13B.  If  the  decision of the court is against removal, 
the officer shall be paid his full salary from the date 
of suspension. The payment shall be made from 
funds appropriated to the State Department of Edu
cation. 

(9)  If  a  superintendent of schools is removed from 
office  or  resigns  while charges are pending pursuant 
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to   this   section   after   July   15,   1994,   any   continuing   
contract   pursuant   to   KRS   161.720   to   161.810   shall   be   
terminated.   If   the   removal   is   reversed   upon   appeal,   
the   continuing   contract   shall   be   restored   and   he   shall   
be   paid   his   full   salary   for   the   period   of   suspension.   

History.   
Enact.   Acts   1962,   ch.   244,   Art.   I,   §   1;   1978,   ch.   155,   §   82,   

effective   June   17,   1978;   1982,   ch.   30,   §   1,   effective   July   15,   
1982;   1990,   ch.   476,   Pt.   II,   §   50,   effective   July   13,   1990;   1992,   
ch.   376,   §   1,   effective   July   14,   1992;   1994,   ch.   103,   §   1,   effective   
July   15,   1994;   1994,   ch.   472,   §   1,   effective   July   15,   1994;   1996,   
ch.   318,   §   46,   effective   July   15,   1996;   1996,   ch.   362,   §   6,   
effective   July   15,   1996;   1998,   ch.   598,   §   15,   effective   April   14,   
1998;   2021   ch.   144,   §   1,   effective   June   29,   2021.   

NOTES   TO   DECISIONS   

Analysis   

1.   Grounds.   
2.   Authority   to   Remove.   
3.     —   Recommendation   of   Superintendent   of   Public   Instruc

tion.   
4.   Time   Restrictions.   
5.   —   Failure   to   Comply.   

1.   Grounds.   
Evidence   that   lame   duck   members   of   school   board,   by   

agreement   with   other   members   and   one   newly-elected   mem
ber,   employed   close   relatives   of   newly-elected   member,   shortly   
before   expiration   of   their   terms,   was   insufficient   to   justify   
removal   of   newly-elected   member   as   usurper.   Richardson   v.   
Commonwealth,   275   Ky.   486,   122   S.W.2d   156,   1938   Ky.   LEXIS   
472   (Ky.   1938)   (decided   under   prior   law).   

Arbitrary   action   of   school   board   members   in   rejecting   nomi
nations   of   teachers   by   superintendent   would   be   grounds   for   
removal,   and   would   perhaps   subject   them   to   liability   for   loss   
to   school   fund   by   payments   to   teachers   wrongfully   employed.   
Cottongim   v.   Stewart,   277   Ky.   706,   127   S.W.2d   149, 1939   Ky.   
LEXIS   716   (Ky.   1939)   (decided   under   prior   law).   

It   does   not   follow   from   the   fact   that   a   board   as   a   body   had   
acted   arbitrarily   and   in   excess   of   its   power,   that   any   particular   
member   or   members   of   the   board   had   individually   been   guilty   
of   immorality,   misconduct   of   office,   incompetency   or   wilful   
neglect   of   duty.   Hogan   v.   Kentucky   State   Board   of   Education,   
329   S.W.2d   563,   1958   Ky.   LEXIS   6   (Ky.   1958)   (decided   under   
prior   law).   

Bad   faith,   misconduct   or   neglect   of   duty   to   justify   removal   of   
county   board   members   by   state   board   is   not   shown   where   
county   board   takes   no   affirmative   action   contrary   to   state   
board   surveys   but   only   submits   counter   proposals.   Kentucky   
State   Board   of   Education   v.   Isenberg,   421   S.W.2d   81,   1967   Ky.   
LEXIS   52   (Ky.   1967).   

Unquestionably   the   state   board   has   the   right   to   suspend   
and   remove   county   board   members   for   misconduct   in   office   or   
for   wilful   neglect   of   duty   and   “misconduct   in   office”   means   to   
conduct   amiss;   bad   behavior.   Kentucky   State   Board   of   Educa
tion   v.   Isenberg,   421   S.W.2d   81,   1967   Ky.   LEXIS   52   (Ky.   1967).   

Where   members   of   county   board   disagree   with   and   refuse   to   
follow   state   board   recommendations   for   consolidation   and   
construction   of   school   buildings   the   members   of   the   county   
board   cannot   be   suspended   from   office   for   neglect   of   duty   or   
misconduct.   Kentucky   State   Board   of   Education   v.   Isenberg,   
421   S.W.2d   81,   1967   Ky.   LEXIS   52   (Ky.   1967).   

2.   Authority   to   Remove.   
The   State   Board   of   Elementary   and   Secondary   Education,   

under   the   Kentucky   Education   Reform   Act,   has   the   authority   
to   remove   members   from   a   county   board   of   education   for   
misconduct   in   office;   there   is   no   language   in   either   this   section   

or   KRS   160.180   which   suggests,   let   alone   mandates,   that   the   
Attorney   General   has   the   exclusive   power   to   remove   district   
board   members   for   violations   of   KRS   160.180.   State   Bd.   for   
Elementary   &   Secondary   Educ.   v.   Ball,   847   S.W.2d   743,   1993   
Ky.   LEXIS   46   (Ky.   1993).   

3.     —   Recommendation   of   Superintendent   of   Public   In
struction.   

Mandamus   would   not   lie   to   compel   state   board   to   conduct   
hearing   of   charges   filed   against   county   superintendent   and   
members   of   county   board   of   education   where   superintendent   
had   not   recommended   removal.   Combs   v.   State   Board   of   
Education,   249   Ky.   320,   60   S.W.2d   957,   1933   Ky.   LEXIS   529   
(Ky.   1933)   (decided   under   prior   law).   

Where   board   and   county   superintendent   entered   into   a   
compromise   agreement   to   settle   differences   between   two   fac
tions   the   facts   revealed   a   situation   such   as   justified   Superin
tendent   of   Public   Instruction   in   making   investigation   to   
determine   whether   to   recommend   removal   of   board   members   
or   county   superintendent.   Board   of   Education   v.   Rose,   285   Ky.   
217,   147   S.W.2d   83,   1940   Ky.   LEXIS   604   (Ky.   1940)   (decided   
under   prior   law).   

A   recommendation   by   the   Superintendent   of   Public   Instruc
tion   was   a   prerequisite   to   many   kinds   of   action   by   the   State   
Board   of   Education.   Hogan   v.   Kentucky   State   Board   of   Edu
cation,   329   S.W.2d   563,   1958   Ky.   LEXIS   6   (Ky.   1958)   (decided   
under   prior   law).   

The   Superintendent   of   Public   Instruction   had   a   fair   discre
tion   as   to   whether   to   make   a   recommendation   for   removal   of   
the   county   board   of   education   and   that   discretion   could   not   
have   been   controlled   by   mandamus.   Hogan   v.   Kentucky   State   
Board   of   Education,   329   S.W.2d   563,   1958   Ky.   LEXIS   6   (Ky.   
1958)   (decided   under   prior   law).   

Affidavit   and   supporting   data   submitted   to   the   lower   court   
by   the   superintendent   showed   a   fair   exercise   of   discretion   in   
refusing   to   recommend   action   on   the   charges   against   indi
vidual   board   members   and   the   opposing   affidavit   on   behalf   of   
the   petitioners   did   not   overcome   this   showing   in   mandamus   
proceedings   (decided   under   prior   law).   Hogan   v.   Kentucky   
State   Board   of   Education,   329   S.W.2d   563,   1958   Ky.   LEXIS   6   
(Ky.   1958).   

4.   Time   Restrictions.   

5.   —   Failure   to   Comply.   
Although   the   Kentucky   State   Board   for   Elementary   and   

Secondary   Education,   which   found   county   board   of   education   
member   guilty   of   attempting   to   influence   the   hiring   or   ap
pointment   of   district   employees,   failed   to   comply   with   the   time   
restrictions   contained   in   this   section,   because   the   board   mem
ber   was   not   suspended   and   continued   to   serve   until   his   
removal   after   the   hearing,   member   failed   to   articulate   any   
prejudice   suffered   and   decision   was   affirmed.   Craig   v.   Ken
tucky   State   Bd.   for   Elementary   &   Secondary   Educ.,   902   
S.W.2d   264,   1995   Ky.   App.   LEXIS   124   (Ky.   Ct.   App.   1995).   

Cited:   
Daugherty   v.   Hunt,   694   S.W.2d   719, 1985   Ky.   App.   LEXIS   

587   (Ky.   Ct.   App.   1985).   

OPINIONS   OF   ATTORNEY   GENERAL.   

The   State   Board   of   Education   has   enacted   regulations   for   
bidding   on   the   purchase   of   school   equipment   and   any   bidding   
not   conforming   to   these   regulations   can   be   reported   to   the   
Superintendent   of   Public   Instruction   who   is   empowered   to   
make   written   charges   against   any   superintendent   or   board   
member   who   is   guilty   of   misconduct   or   unlawful   acts.   OAG   
73-740.   

Although   KRS   156.132   through   156.146   (KRS   156.134,   
156.140,   156.144   and   156.146,   now   repealed)   gives   the   State   
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Board   of   Education   the   right   to   suspend   and   remove   county   
board   members   for   misconduct   in   office   or   for   wilful   neglect   of   
duty,   the   right   to   recall   a   school   board   member   does   not   exist   
in   this   state.   OAG   75-118.   

Before   the   state   board   may   send   back   to   a   local   board   of   
education   the   written   charges,   a   majority   of   the   state   board   
must   be   of   the   opinion   that   a   local   superintendent   is   guilty   of   
“immorality,   misconduct   in   office,   incompetency   or   wilful   ne
glect   of   duty,”   after   which   the   district   board   may   commence   
consideration   to   remove   its   superintendent   under   KRS   
160.350;   refuse   to   act;   or   act   in   bad   faith,   arbitrarily   or   
capriciously;   but   if   the   local   board   does   anything   other   than   
take   action   to   remove   the   local   superintendent,   after   30   days   
from   receipt   of   the   charges   by   the   local   board,   the   state   board   
would   regain   “jurisdiction”   and   could   then   go   forward   to   
suspend   the   local   superintendent.   OAG   79-394.   

If   the   information   presented   to   the   state   board   or   state   
Superintendent   is   such   as   to   serve   an   adequate   basis   to   
formulate   an   opinion   of   guilt   without   investigation,   there   is   no   
reason   why   one   would   need   be   held.   OAG   79-394.   

In   the   case   of   the   state   board,   “their   opinion   [that   a   school   
officer]   is   guilty,”   within   subsection   (1)   of   this   section   must   be   
formulated   by   at   least   four   of   the   seven   voting   members   of   the   
board.   OAG   79-394.   

Subsection   (2)   of   this   section   is   limited   to   consideration   of   a   
local   board   member   or   a   local   superintendent,   but   is   not   in   any   
way   applicable   to   a   teacher   or   a   principal   as   is   the   situation   in   
subsection   (1)   of   this   section.   OAG   79-394.   

The   provisions   of   this   section   make   very   clear   that   the   
actions   of   the   state   board   are   not   dependent   upon   those   of   the   
state   Superintendent.   OAG   79-394.   

The   purpose   of   the   summary   hearing,   provided   for   in   
subsection   (2)   of   this   section,   is   for   the   state   board   to   consider   
the   evidence   and   take   a   vote   to   see   if   a   majority   of   the   state   
board   share   the   opinion   that   the   local   superintendent   is   guilty   
of   “gross   immorality,   misconduct   in   office,   incompetency   or   
wilful   neglect   of   duty.”   OAG   79-394.   

“The   proper   school   authorities,”   within   subsection   (1)   of   this   
section,   is   the   local   district   board   of   education.   OAG   79-394.   

The   regulations   called   for   by   subsection   (2)   of   this   section   
would   be   for   the   benefit   of   the   state   board   members,   not   the   
local   superintendent.   OAG   79-394.   

There   exists   no   state   board   regulations   relating   to   the   
summary   hearing   process   called   for   in   subsection   (2)   of   this   
section.   OAG   79-394.   

When   subsection   (1)   of   this   section   refers   to   reporting   a   
public   school   officer   “who   in   [the   superintendent’s]   opinion   is   
guilty,”   a   conclusive   opinion   of   guilt   is   not   required,   but   only   a   
satisfaction   in   the   superintendent’s   mind   that   the   charges   
may   be   substantiated   by   evidence   justifying   and   warranting   
consideration   of   removal   and   action   by   the   local   board   of   
education.   OAG   79-394.   

Where   the   State   Board   of   Education   receives   information   
alleging   wrongdoing   by   a   local   school   officer,   it   could   ask   the   
state   Superintendent   to   investigate,   and,   if   he   declined,   the   
state   board   could   investigate   on   its   own.   OAG   79-394.   

KRS   158.115   was   the   authorizing   statute   for   a   contract   
requiring   a   fiscal   court   to   reimburse   a   school   district   on   a   
straight   per   capita   basis   for   nonpublic   school   students   who   
rode   public   school   buses   and,   absent   full   reimbursement   by   
the   fiscal   court   to   the   school   board,   the   expenditure   of   public   
school   moneys   for   transporting   nonpublic   school   children   
would   create   a   constitutional   violation   under   Const.,   §   180   as   
well   as   other   provisions.   Therefore,   failure   by   the   school   board   
to   enforce   the   contract   with   the   fiscal   court   would   be   tanta
mount   to   willful   neglect   of   duty   and   could   lead   to   removal   from   
office.   OAG   82-405.   

In   both   KRS   160.345   hearings   and   KRS   156.132   hearings,   
the   role   of   the   Commissioner   of   Education   in   the   hearings   is   
authorized   not   by   those   statutes,   but   by   the   grant   of   authority   
vested   in   the   commissioner   as   the   executive   and   administra

tive   officer   of   the   Board   of   Education   by   KRS   156.148(3).   OAG   
02-4.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Removal   hearing   procedures,   701   KAR   5:055.   

Kentucky   Law   Journal.   
Russo,   School-Based   Decision   Making   in   Kentucky:   Dawn   of   

a   New   Era   or   Nothing   New   Under   the   Sun?,   83   Ky.   L.J.   123   
(1994-95).   

156.134.   Notice   of   suspension   —   Answer   —   Hear
ing   —   Appeal.   [Repealed.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1962,   ch.   244,   Art.   I,   §   2;   1978,   ch.   

155,   §   82,   effective   June   17,   1978)   was   repealed   by   Acts   1990,   
ch.   476,   Pt.   VI,   §   616,   effective   July   13,   1990.   

156.136.   Vacancies   caused   by   suspension     —   Ap
pointment   —   Term   —   Payment.   

The   Kentucky   Board   of   Education,   upon   suspension   
of   any   officer   under   KRS   156.132,   shall   name   a   person   
to   fill   the   vacancy   caused   by   such   suspension.   Persons   
appointed   by   the   Kentucky   Board   of   Education   to   fill   
vacancies   under   KRS   156.132   and   this   section   shall   
hold   office   only   during   the   time   an   officer   is   suspended,   
not   to   exceed   ninety   (90)   days   from   the   date   of   suspen
sion.   At   the   expiration   of   such   period,   vacancies   shall   be   
filled   in   the   manner   provided   by   law   for   the   office.   
Persons   appointed   by   the   Kentucky   Board   of   Education   
to   fill   vacancies   caused   by   suspension   shall   be   paid   
from   funds   of   the   district   board   of   education.   Any   
person   employed   to   fill   the   position   of   a   superintendent   
who   has   been   removed   by   the   Kentucky   Board   of   
Education   under   KRS   156.132   shall   be   employed   by   the   
district   board   of   education   for   periods   not   to   exceed   one   
(1)   year   if   the   superintendent   has   appealed   to   the   
courts   and   if   the   courts   have   not   taken   final   action.   

History.   
Enact.   Acts   1962,   ch.   244,   Art.   I,   §   3;   1978,   ch.   155,   §   82,   

effective   June   17,   1978;   1980,   ch.   188,   §   117,   effective   July   15,   
1980;   1990,   ch.   476,   Pt.   II,   §   51,   effective   July   13,   1990;   1996,   
ch.   362,   §   6,   effective   July   15,   1996;   2021   ch.   144,   §   2,   effective   
June   29,   2021.   

156.138.   Duty   of   Attorney   General.   
The   Attorney   General,   upon   the   written   recommen

dation   of   either   the   Governor,   the   Auditor   of   Public   
Accounts,   the   chief   state   school   officer,   or   the   Kentucky   
Board   of   Education,   shall   institute   the   necessary   ac
tions   to   recover   school   funds,   from   any   source,   which   he   
believes   have   been   erroneously   or   improperly   allowed   
or   paid   to   any   person.   

History.   
Enact.   Acts   1962,   ch.   244,   Art.   I,   §   5;   1978,   ch.   155,   §   82,   

effective   June   17,   1978;   1990,   ch.   476,   Pt.   IV,   §   131,   effective   
July   13,   1990;   1996,   ch.   362,   §   6,   effective   July   15,   1996.   

NOTES   TO   DECISIONS   

1.   Antitrust   Matters.   
KRS   156.142   is   not   a   limiting   statute   on   the   general   powers   

of   the   Attorney   General,   and   when   he   is   empowered   by   statute   
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to   commence   all   action   in   all   cases   or   hearings   in   all   courts,   in   
or   out   of   the   state,   as   set   out   in   KRS   15.020,   he   is   within   his   
authority   to   commence   a   civil   antitrust   action   in   federal   court.   
Commonwealth   ex   rel.   Cowan   v.   Southern   Belle   Dairy   Co.,   801   
S.W.2d   60,   1990   Ky.   LEXIS   143   (Ky.   1990).   

OPINIONS   OF   ATTORNEY   GENERAL.   

Under   KRS   160.160,   a   board   of   education   has   the   authority   
to   bring   an   action   in   its   own   name   for   the   recovery   of   funds   
improperly   paid   and   the   fact   that   the   Attorney   General   also   
has   this   authority   does   not   delimit   the   authority   of   the   board   
of   education   but   provides   another   means   of   bringing   such   an   
action   when   a   local   board   for   some   reason   has   violated   this   
provision   and   nothing   in   this   section   indicates   that   an   action   
by   the   Attorney   General   shall   be   the   exclusive   recourse.   OAG   
73-867.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Treatises.   
Caldwell’s   Kentucky   Form   Book,   5th   Ed.,   Practice   Context   

for   Actions   Against   a   School   Board   or   School   Personnel,   §   
333.00.   

156.140.   Superintendent   to   control   and   appoint   
division   heads   and   employes.   [Re
pealed.]   

Compiler’s   Notes.   
This   section   (4384-7,   4434-31;   amend.   Acts   1956   (1st   Ex.   

Sess.),   ch.   7,   Art.   II,   §   3)   was   repealed   by   Acts   1960,   ch.   63,   
§   26.   

156.142.   Jurisdiction.   
In   all   actions   brought   under   the   provisions   of   KRS   

156.132   to   156.138,   jurisdiction   shall   be   vested   in   the   
Circuit   Court   of   the   county   in   which   the   school   district   
is   located.   

History.   
Enact.   Acts   1962,   ch.   244,   Art.   I,   §   6;   1978,   ch.   384,   §   44,   

effective   June   17,   1978;   1990,   ch.   476,   Pt.   IV,   §   132,   effective   
July   13,   1990.   

NOTES   TO   DECISIONS   

1.   Antitrust   Matters.   
This   section   is   not   a   limiting   statute   on   the   general   powers   

of   the   Attorney   General,   and   when   he   is   empowered   by   statute   
to   commence   all   action   in   all   cases   or   hearings   in   all   courts,   in   
or   out   of   the   state,   as   set   out   in   KRS   15.020,   he   is   within   his   
authority   to   commence   a   civil   antitrust   action   in   federal   court.   
Commonwealth   ex   rel.   Cowan   v.   Southern   Belle   Dairy   Co.,   801   
S.W.2d   60,   1990   Ky.   LEXIS   143   (Ky.   1990).   

156.144.   Special   judge,   selection.   [Repealed.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1962,   ch.   244,   Art.   I,   §   7)   was   

repealed   by   Acts   1976   (Ex.   Sess.),   ch.   14,   §   491,   effective   
January   2,   1978.   

156.146.   Failure     to   select   special   judge,   proce
dure.   [Repealed.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1962,   ch.   244,   Art.   I,   §   8;   1976,   ch.   

62,   §   89)   was   repealed   by   Acts   1976   (Ex.   Sess.),   ch.   14,   §   491,   
effective   January   2,   1978.   

COMMISSIONER   OF   EDUCATION   

156.147.   Education   Management   Selection   Com
mission   —   Selection   of   first   commis
sioner   of   education.   

(1)   There   is   hereby   created   an   Education   Manage
ment   Selection   Commission.   The   commission   shall   con
sist   of   six   (6)   members   to   be   appointed   as   follows:   Three   
(3)   by   the   Governor,   one   (1)   by   the   President   Pro   
Tempore   of   the   Senate,   one   (1)   by   the   Speaker   of   the   
House   of   Representatives,   and   one   (1)   jointly   by   the   
President   Pro   Tempore   and   the   Speaker.   The   commis
sion   is   temporary   in   nature   and   shall   terminate   after   
the   State   Board   for   Elementary   and   Secondary   Educa
tion   has   signed   a   contract   of   employment   with   the   first   
commissioner   of   education.   The   members   shall   serve   
without   compensation,   but   shall   be   reimbursed   for   
their   reasonable   and   necessary   actual   expenses.   

(2)   The   commission   shall   conduct   a   national   search   
to   identify   the   best   qualified   individual   for   the   State   
Board   for   Elementary   and   Secondary   Education   to   
appoint   as   the   first   commissioner   of   education   to   carry   
out   the   duties   of   the   chief   state   school   officer.   The   
individual   shall   be   agreed   upon   by   a   unanimous   vote   of   
all   of   the   members   of   the   commission.   

(3)   The   commission   shall   meet   as   soon   as   practicable   
after   it   is   constituted.   The   members   shall   elect   a   
chairperson,   who   shall   be   responsible   for   convening   
future   meetings.   The   Governor’s   office   and   the   Legisla
tive   Research   Commission   shall   provide   staff   support   
to   the   commission.   

History.   
Enact.   Acts   1990,   ch.   476,   Pt.   II,   §   36,   effective   July   13,   1990.   

Legislative   Research   Commission   Note.   
(7/15/96).   Notwithstanding   1996   Ky.   Acts   ch.   362,   sec.   6,   the   

reference   to   the   State   Board   for   Elementary   and   Secondary   
Education   in   subsections   (1)   and   (2)   of   this   statute   has   been   
left   unchanged   because   that   reference   is   historical   in   nature.   

156.1475.   Date   of   appointment   of   first   commis
sioner   of   education.   

The   first   commissioner   of   education   selected   in   accor
dance   with   KRS   156.147   shall   be   appointed   no   later   
than   December   31,   1990.   

History.   
Enact.   Acts   1990,   ch.   476,   Pt.   II,   §   39,   effective   July   13,   1990.   

156.148.   Commissioner   of   education   —   Selection   
—   Duties.   

(1)   Effective   January   1,   1991,   the   commissioner   of   
education   shall   be   the   chief   state   school   officer.   He   shall   
possess   the   professional   qualifications   determined   by   
the   Kentucky   Board   of   Education   as   appropriate   for   the   
office.   

(2)   The   commissioner   shall   be   appointed   by   the   
Kentucky   Board   of   Education,   serve   at   the   pleasure   of   
the   board,   and   receive   compensation   as   set   by   the   
board,   the   provisions   of   KRS   64.640   notwithstanding.   

(3)   The   commissioner   of   education   shall   be   the   ex
ecutive   and   administrative   officer   of   the   Kentucky   
Board   of   Education   in   its   administration   of   all   educa
tional   matters   and   functions   placed   under   its   manage
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ment   and   control.   He   shall   carry   out   all   duties   assigned   
to   him   by   law;   shall   execute   under   the   direction   of   the   
state   board   the   educational   policies,   orders,   directives,   
and   administrative   functions   of   the   board;   and   shall   
direct   the   work   of   all   persons   employed   in   the   Depart
ment   of   Education.   

(4)   The   commissioner   of   education   shall   be   reim
bursed   for   all   actual   and   necessary   traveling   expenses   
incurred   by   him   in   the   performance   of   his   duties.   

History.   
Enact.   Acts   1990,   ch.   476,   Pt.   II,   §   41,   effective   July   13,   1990;   

1996,   ch.   362,   §   6,   effective   July   15,   1996.   

OPINIONS   OF   ATTORNEY   GENERAL.   

In   both   KRS   160.345   hearings   and   KRS   156.132   hearings,   
the   role   of   the   Commissioner   of   Education   in   the   hearings   is   
authorized   not   by   those   statutes,   but   by   the   grant   of   authority   
vested   in   the   commissioner   as   the   executive   and   administra
tive   officer   of   the   Board   of   Education   by   KRS   156.148(3).   OAG   
02-4.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Northern   Kentucky   Law   Review.   
Edmondson   and   Rylee,   Termination   of   the   Tenured   Teacher   

in   Kentucky:   Does   K.R.S.   161.790   

156.150.   Bonds   of   division   heads   and   assistants.   
[Repealed.]   

Compiler’s   Notes.   
This   section   (4384-8)   was   repealed   by   Acts   1946,   ch.   27,   

§   10.   

156.152.   Price   contract   agreements   for   purchase   
of   school   buses.   

The   chief   state   school   officer,   as   executive   officer   of   
the   Kentucky   Board   of   Education,   upon   application   and   
requisition   to   the   Finance   and   Administration   Cabinet,   
is   hereby   authorized   and   directed   to   secure   price   con
tract   agreements   for   the   purchase   of   school   buses   by   all   
district   boards   of   education.   The   Finance   and   Admin
istration   Cabinet   shall   enter   into   price   contract   agree
ments   under   established   purchasing   procedure   in   keep
ing   with   the   law   relating   to   state   purchasing.   The   price   
contract   agreement   shall   establish   sources   of   supply,   
maximum   prices   to   be   paid,   and   shall   set   forth   the   
length   of   time   for   which   contracts   shall   be   valid.   

History.   
Enact.   Acts   1956   (1st   Ex.   Sess.),   ch.   7,   Art.   XVI,   §   20;   1966,   

ch.   255,   §   149; 1974,   ch.   74,   Art.   II,   §   9(1);   1978,   ch.   155,   §   82,   
effective   June   17,   1978;   1990,   ch.   476,   Pt.   IV,   §   133,   effective   
July   13,   1990;   1996,   ch.   362,   §   6,   effective   July   15,   1996.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Buses;   specifications   and   purchases,   702   KAR   5:060.   

156.153.   School   bus   standards     —   “School   bus”   
defined   —   Use   of   clean   transportation   
fuels.   

(1)   All   school   buses   for   which   bids   are   made   or   bid   
contracts   awarded   shall   meet   the   standards   and   speci
fications   of   the   Kentucky   Department   of   Education.   

The   term   “school   bus,”   as   used   in   this   section,   shall   
mean   any   motor   vehicle   which   meets   the   standards   and   
specifications   for   school   buses   as   provided   by   law   or   by   
the   standards   or   specifications   of   the   Kentucky   Depart
ment   of   Education   authorized   by   law   and   used   solely   in   
transporting   school   children   and   school   employees   to   
and   from   school   under   the   supervision   and   control   and   
at   the   direction   of   school   authorities,   and   shall   further   
include   school   bus   accessory   equipment   and   supplies   
and   replacement   equipment   considered   to   be   reason
ably   adaptable   for   purchase   from   price   contract   agree
ments.   

(2)   Except   in   cases   of   emergencies   or   for   the   trans
portation   of   students   with   disabilities,   only   school   
buses   as   defined   in   subsection   (1)   of   this   section   shall   be   
used   for   transporting   students   to   and   from   school   along   
regular   bus   routes.   Districts   may   use   district-owned   
vehicles   that   were   designed   and   built   by   the   manufac
turer   for   passenger   transportation   when   transporting   
nine   (9)   or   fewer   passengers,   including   the   driver,   for   
approved   school   activities.   Vehicles   used   under   this   
subsection   shall   be   clearly   marked   as   transporting   
students   and   shall   be   safety   inspected   no   less   than   once   
every   thirty   (30)   days.   

(3)   As   part   of   its   regular   procedure   for   establishing   
and   updating   school   bus   standards   and   specifications,   
the   Kentucky   Department   of   Education   shall   consider   
allowing   school   buses   to   operate   using   clean   transpor
tation   fuels,   as   defined   in   KRS   186.750.   If   the   depart
ment   determines   that   school   buses   may   operate   using   
clean   transportation   fuels   while   maintaining   the   same   
or   a   higher   degree   of   safety   as   fuels   currently   allowed,   
it   shall   update   its   standards   and   specifications   to   allow   
for   such   use.   

History.   
Enact.   Acts   1956   (1st   Ex.   Sess.),   ch.   7,   Art.   XVI,   §   21;   1978,   

ch.   155,   §   82,   effective   June   17,   1978;   1984,   ch.   236,   §   1,   
effective   July   13,   1984;   repealed   and   reenact.,   Acts   1990,   ch.   
476,   Pt.   V,   §   367,   effective   July   13,   1990;   1996,   ch.   216,   §   1,   
effective   July   15,   1996;   1996,   ch.   362,   §   6,   effective   July   15,   
1996;   2004,   ch.   22,   §   1,   effective   July   13,   2004;   2013,   ch.   116,   
§   9,   effective   June   25,   2013.   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1956   (1st   Ex.   Sess.),   ch.   7,   Art.   XVI,   

§   21;   1978,   ch.   155,   §   82,   effective   June   17,   1978;   1984,   ch.   
236,   §   1,   effective   July   13,   1984)   was   repealed   and   reenacted   
by   Acts   1990,   ch.   476,   Pt.   V,   §   367,   effective   July   13,   1990.   

Legislative   Research   Commission   Note.   
(7/15/96).   Notwithstanding   1996   Ky.   Acts   ch.   362,   sec.   6,   the   

reference   to   State   Board   for   Elementary   and   Secondary   Edu
cation   in   subsection   (2)   of   this   statute   has   been   left   unchanged   
because   that   reference   is   historical   in   nature.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Buses;   specifications   and   purchases,   702   KAR   5:060.   
Vehicles   designed   to   carry   nine   (9)   passengers   or   less,   

standards   for,   702   KAR   5:130.   

156.154.   Information     respecting   established   
price   contract   agreements   —   Pur
chase   conditions   of   district   boards.   

The   chief   state   school   officer   shall   make   available   to   
all   district   boards   of   education   full   information   respect
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ing   established   price   contract   agreements,   and   any   or   
all   districts   may   procure   buses   from   sources   and   at   
prices,   terms,   and   conditions   incorporated   in   the   price   
contract   agreements.   Any   district   board   of   education   
may   take   its   own   bids   on   school   buses   which   meet   the   
specifications   of   the   Kentucky   Board   of   Education   for   
school   buses   for   which   price   contracts   have   been   estab
lished,   provided   the   chief   state   school   officer   approves   
the   bids   and   purchase   contract   as   meeting   specifica
tions   of   the   Kentucky   Board   of   Education.   However,   no   
district   board   of   education   shall   purchase   school   buses   
under   the   terms   of   this   section   unless   the   chief   state   
school   officer   shall   certify   that   the   purchase   price   is   
lower   than   prices   set   forth   in   established   price   contract   
agreements   for   similar   equipment.   

History.   
Enact.   Acts   1956   (1st   Ex.   Sess.),   ch.   7,   Art.   XVI,   §   22;   1978,   

ch.   155,   §   82,   effective   June   17,   1978;   1990,   ch.   476,   Pt.   IV,   §   
134,   effective   July   13,   1990;   1996,   ch.   362,   §   6,   effective   July   
15,   1996.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Buses;   specifications   and   purchases,   702   KAR   5:060.   

156.160.   Promulgation   of   administrative   regula
tions   by   Kentucky   Board   of   Educa
tion   —   Voluntary   compliance   —   Pen
alty.   

(1)   With   the   advice   of   the   Local   Superintendents   
Advisory   Council,   the   Kentucky   Board   of   Education   
shall   promulgate   administrative   regulations   establish
ing   standards   which   school   districts   shall   meet   in   
student,   program,   service,   and   operational   perfor
mance.   These   regulations   shall   comply   with   the   ex
pected   outcomes   for   students   and   schools   set   forth   in   
KRS   158.6451.   Administrative   regulations   shall   be   
promulgated   for   the   following:   

(a)   Courses   of   study   for   the   different   grades   and   
kinds   of   common   schools   identifying   the   common   
curriculum   content   directly   tied   to   the   goals,   out
comes,   and   assessment   strategies   developed   under   
KRS   158.645,   158.6451,   and   158.6453   and   distrib
uted   to   local   school   districts   and   schools.   The   admin
istrative   regulations   shall   provide   that:   

1.   If   a   school   offers   American   sign   language,   the   
course   shall   be   accepted   as   meeting   the   foreign   
language   requirements   in   common   schools   not
withstanding   other   provisions   of   law;   

2.   If   a   school   offers   the   Reserve   Officers   Training   
Corps   program,   the   course   shall   be   accepted   as   
meeting   the   physical   education   requirement   for   
high   school   graduation   notwithstanding   other   pro
visions   of   law;   and   

3.   Every   public   middle   and   high   school’s   cur
riculum   shall   include   instruction   on   the   Holocaust   
and   other   cases   of   genocide,   as   defined   by   the   
United   Nations   Convention   on   the   Prevention   and   
Punishment   of   the   Crime   of   Genocide,   that   a   court   
of   competent   jurisdiction,   whether   a   court   in   the   
United   States   or   the   International   Court   of   Jus
tice,   has   determined   to   have   been   committed   by   
applying   rigorous   standards   of   due   process;   

(b)   Courses   of   study   or   educational   experiences   
available   to   students   in   all   middle   and   high   schools   
to   fulfill   the   prerequisites   for   courses   in   advanced   
science   and   mathematics   as   defined   in   KRS   158.845;   

(c)   The   acquisition   and   use   of   educational   equip
ment   for   the   schools   as   recommended   by   the   Council   
for   Education   Technology;   

(d)   The   minimum   requirements   for   high   school   
graduation   in   light   of   the   expected   outcomes   for   
students   and   schools   set   forth   in   KRS   158.6451.   The   
minimum   requirements   shall   not   include   achieving   
any   postsecondary   readiness   indicator   as   described   
in   KRS   158.6455   or   any   minimum   score   on   a   state
wide   assessment   administered   under   KRS   158.6453.   
Student   scores   from   any   assessment   administered   
under   KRS   158.6453   that   are   determined   by   the   
department’s   technical   advisory   committee   to   be   
valid   and   reliable   at   the   individual   level   shall   be   
included   on   the   student   transcript.   The   department’s   
technical   advisory   committee   shall   submit   its   deter
mination   to   the   commissioner   of   education   and   the   
Legislative   Research   Commission;   

(e)   The   requirements   for   an   alternative   high   
school   diploma   for   students   with   disabilities   whose   
individualized   education   program   indicates   that,   in   
accordance   with   20   U.S.C.   sec.   1414(d)(1)(A):   

1.   The   student   cannot   participate   in   the   regular   
statewide   assessment;   and   

2.   An   appropriate   alternate   assessment   has   
been   selected   for   the   student   based   upon   a   modi
fied   curriculum   and   an   individualized   course   of   
study;   
(f)   Taking   and   keeping   a   school   census,   and   the   

forms,   blanks,   and   software   to   be   used   in   taking   and   
keeping   the   census   and   in   compiling   the   required   
reports.   The   board   shall   create   a   statewide   student   
identification   numbering   system   based   on   students’   
Social   Security   numbers.   The   system   shall   provide   a   
student   identification   number   similar   to,   but   distinct   
from,   the   Social   Security   number,   for   each   student   
who   does   not   have   a   Social   Security   number   or   whose   
parents   or   guardians   choose   not   to   disclose   the   Social   
Security   number   for   the   student;   

(g)   Sanitary   and   protective   construction   of   public   
school   buildings,   toilets,   physical   equipment   of   school   
grounds,   school   buildings,   and   classrooms.   With   re
spect   to   physical   standards   of   sanitary   and   protective   
construction   for   school   buildings,   the   Kentucky   
Board   of   Education   shall   adopt   the   Uniform   State   
Building   Code;   

(h)   Medical   inspection,   physical   and   health   educa
tion   and   recreation,   and   other   regulations   necessary   
or   advisable   for   the   protection   of   the   physical   welfare   
and   safety   of   the   public   school   children.   The   admin
istrative   regulations   shall   set   requirements   for   stu
dent   health   standards   to   be   met   by   all   students   in   
grades   four   (4),   eight   (8),   and   twelve   (12)   pursuant   to   
the   outcomes   described   in   KRS   158.6451.   The   admin
istrative   regulations   shall   permit   a   student   who   
received   a   physical   examination   no   more   than   six   (6)   
months   prior   to   his   or   her   initial   admission   to   Head   
Start   to   substitute   that   physical   examination   for   the   
physical   examination   required   by   the   Kentucky   
Board   of   Education   of   all   students   upon   initial   ad



    EDUCAT   156.160 ION  

mission   to   the   public   schools,   if   the   physical   exami
nation   given   in   the   Head   Start   program   meets   all   the   
requirements   of   the   physical   examinations   pre
scribed   by   the   Kentucky   Board   of   Education;   

(i)   A   vision   examination   by   an   optometrist   or   oph
thalmologist   that   shall   be   required   by   the   Kentucky   
Board   of   Education.   The   administrative   regulations   
shall   require   evidence   that   a   vision   examination   that   
meets   the   criteria   prescribed   by   the   Kentucky   Board   
of   Education   has   been   performed.   This   evidence   shall   
be   submitted   to   the   school   no   later   than   January   1   of   
the   first   year   that   a   three   (3),   four   (4),   five   (5),   or   six   
(6)   year-old   child   is   enrolled   in   a   public   school,   public   
preschool,   or   Head   Start   program;   

(j)1.   Beginning   with   the   2010-2011   school   year,   a   
dental   screening   or   examination   by   a   dentist,   den
tal   hygienist,   physician,   registered   nurse,   ad
vanced   practice   registered   nurse,   or   physician   as
sistant   that   shall   be   required   by   the   Kentucky   
Board   of   Education.   The   administrative   regula
tions   shall   require   evidence   that   a   dental   screening   
or   examination   that   meets   the   criteria   prescribed   
by   the   Kentucky   Board   of   Education   has   been   
performed.   This   evidence   shall   be   submitted   to   the   
school   no   later   than   January   1   of   the   first   year   that   
a   five   (5)   or   six   (6)   year-old   child   is   enrolled   in   a   
public   school.   

2.   A   child   shall   be   referred   to   a   licensed   dentist   
if   a   dental   screening   or   examination   performed   by   
anyone   other   than   a   licensed   dentist   identifies   the   
possibility   of   dental   disease;   
(k)   The   transportation   of   children   to   and   from   

school;   
(l)   The   fixing   of   holidays   on   which   schools   may   be   

closed   and   special   days   to   be   observed,   and   the   pay   of   
teachers   during   absence   because   of   sickness   or   quar
antine   or   when   the   schools   are   closed   because   of   
quarantine;   

(m)   The   preparation   of   budgets   and   salary   sched
ules   for   the   several   school   districts   under   the   man
agement   and   control   of   the   Kentucky   Board   of   Edu
cation;   

(n)   A   uniform   series   of   forms   and   blanks,   educa
tional   and   financial,   including   forms   of   contracts,   for   
use   in   the   several   school   districts;   

(o)   The   disposal   of   real   and   personal   property   
owned   by   local   boards   of   education;   and   

(p)   The   development   and   implementation   of   pro
cedures,   for   all   students   who   are   homeless   children   
and   youths   as   defined   in   42   U.S.C.   sec.   11434a(2),   to   
do   the   following:   

1.   Awarding   and   accepting   of   credit,   including   
partial   credit,   for   all   coursework   satisfactorily   com
pleted   by   a   student   while   enrolled   at   another   
school;   

2.   Allowing   a   student   who   was   previously   en
rolled   in   a   course   required   for   graduation   the   
opportunity,   to   the   extent   practicable,   to   complete   
the   course,   at   no   cost   to   the   student,   before   the   
beginning   of   the   next   school   year;   

3.   Awarding   a   diploma,   at   the   student’s   request,   
by   a   district   from   which   the   student   transferred,   if   
the   student   transfers   schools   at   any   time   after   the   
completion   of   the   student’s   second   year   of   high   
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school   and   the   student   is   ineligible   to   graduate   
from   the   district   to   which   the   student   transfers,   
but   meets   the   graduation   requirements   of   the   
district   from   which   the   student   transferred;   and   

4.   Exempting   the   student   from   all   coursework   
and   other   requirements   imposed   by   the   local   board   
of   education   that   are   in   addition   to   the   minimum   
requirements   for   high   school   graduation   estab
lished   by   the   Kentucky   Board   of   Education   pursu
ant   to   paragraph   (d)   of   this   subsection   in   the   
district   to   which   the   student   transfers,   if   the   stu
dent   transfers   schools   at   any   time   after   the   
completion   of   the   student’s   second   year   of   high   
school   and   the   student   is   ineligible   to   graduate   
both   from   the   district   to   which   the   student   trans
fers   and   the   district   from   which   the   student   trans
ferred.   

(2)(a)   At   the   request   of   a   local   board   of   education   or   
a   school   council,   a   local   school   district   superinten
dent   shall   request   that   the   Kentucky   Board   of   Edu
cation   waive   any   administrative   regulation   promul
gated   by   that   board.   Beginning   in   the   1996-97   school   
year,   a   request   for   waiver   of   any   administrative   
regulation   shall   be   submitted   to   the   Kentucky   Board   
of   Education   in   writing   with   appropriate   justification   
for   the   waiver.   The   Kentucky   Board   of   Education   
may   approve   the   request   when   the   school   district   or   
school   has   demonstrated   circumstances   that   may   
include   but   are   not   limited   to   the   following:   

1.   An   alternative   approach   will   achieve   the   
same   result   required   by   the   administrative   regu
lation;   

2.   Implementation   of   the   administrative   regula
tion   will   cause   a   hardship   on   the   school   district   or   
school   or   jeopardize   the   continuation   or   develop
ment   of   programs;   or   

3.   There   is   a   finding   of   good   cause   for   the   waiver.   
(b)   The   following   shall   not   be   subject   to   waiver:   

1.   Administrative   regulations   relating   to   health   
and   safety;   

2.   Administrative   regulations   relating   to   civil   
rights;   

3.   Administrative   regulations   required   by   fed
eral   law;   and   

4.   Administrative   regulations   promulgated   in   
accordance   with   KRS   158.6451,   158.6453,   
158.6455,   and   this   section,   relating   to   measure
ment   of   performance   outcomes   and   determination   
of   successful   districts   or   schools,   except   upon   is
sues   relating   to   the   grade   configuration   of   schools.   
(c)   Any   waiver   granted   under   this   subsection   shall   

be   subject   to   revocation   upon   a   determination   by   the   
Kentucky   Board   of   Education   that   the   school   district   
or   school   holding   the   waiver   has   subsequently   failed   
to   meet   the   intent   of   the   waiver.   
(3)   Any   private,   parochial,   or   church   school   may   

voluntarily   comply   with   curriculum,   certification,   and   
textbook   standards   established   by   the   Kentucky   Board   
of   Education   and   be   certified   upon   application   to   the   
board   by   such   schools.   

(4)   Any   public   school   that   violates   the   provisions   of   
KRS   158.854   shall   be   subject   to   a   penalty   to   be   as
sessed   by   the   commissioner   of   education   as   follows:   

(a)   The   first   violation   shall   result   in   a   fine   of   no   
less   than   one   (1)   week’s   revenue   from   the   sale   of   the   
competitive   food;   
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(b)   Subsequent   violations   shall   result   in   a   fine   of   
no   less   than   one   (1)   month’s   revenue   from   the   sale   of   
the   competitive   food;   

(c)   “Habitual   violations,”   which   means   five   (5)   or   
more   violations   within   a   six   (6)   month   period,   shall   
result   in   a   six   (6)   month   ban   on   competitive   food   sales   
for   the   violating   school;   and   

(d)   Revenue   collected   as   a   result   of   the   fines   in   this   
subsection   shall   be   transferred   to   the   food   service   
fund   of   the   local   school   district.   

History.   
4384-17,   4384-21,   4384-22,   4384-24   to   4384-30;   amend.   Acts   

1974,   ch.   348,   §   2;   1978,   ch.   117,   §   16,   effective   August   31,   
1979; 1978,   ch.   155,   §   90,   effective   June   17,   1978;   1984,   ch.   
297,   §   1,   effective   July   13,   1984;   1990,   ch.   453,   §   2,   effective   
July   13,   1990;   1990,   ch.   476,   Pt.   I,   §   31,   effective   July   13,   1990;   
1992,   ch.   195,   §   10,   effective   April   3,   1992;   1992,   ch.   362,   §   1,   
effective   July   14,   1992;   1992,   ch.   444,   §   1,   effective   July   14,   
1992;   1994,   ch.   98,   §   8,   effective   July   15,   1994;   1994,   ch.   354,   
§   3,   effective   July   15,   1994;   1994,   ch.   404,   §   1,   effective   July   15,   
1994;   1996,   ch.   7,   §   1,   effective   July   15,   1996;   1996,   ch.   362,   §   
6,   effective   July   15,   1996;   1998,   ch.   204,   §   1,   effective   July   15,   
1998;   1998,   ch.   434,   §   2,   effective   April   14,   1998;   1998,   ch.   598,   
§   9,   effective   April   14,   1998;   2000,   ch.   308,   §   8,   effective   July   
14,   2000;   2002,   ch.   148,   §   1,   effective   July   15,   2002;   2004,   ch.   
97,   §   2,   effective   July   13,   2004;   2005,   ch.   84,   §   1,   effective   June   
20,   2005;   2008,   ch.   92,   §   1,   effective   July   15,   2008;   2008,   ch.   
134,   §   12,   effective   July   15,   2008;   2010,   ch.   85,   §   27,   effective   
July   15,   2010;   2012,   ch.   27,   §   1,   effective   July   12,   2012;   2017   
ch.   80,   §   10,   effective   June   29,   2017;   2017   ch.   177,   §   9,   effective   
June   29,   2017;   2018   ch.   60,   §   1,   effective   July   14,   2018;   2019   
ch.   144,   §   1,   effective   June   27,   2019;   2020   ch.   112,   §   3,   effective   
July   15,   2020;   2021   ch.   79,   §   2,   effective   June   29,   2021.   

Legislative   Research   Commission   Notes.   
(7/14/2018).   2018   Ky.   Acts   ch.   60,   sec.   2   provides   that   this   

statute   amended   in   2018   Ky.   Acts   ch.   60,   sec.   1   may   be   cited   as   
the   Ann   Klein   and   Fred   Gross   Holocaust   Education   Act.   

(7/15/98).   This   section   was   amended   by   1998   Ky.   Acts   chs.   
204,   434,   and   598.   Where   these   Acts   are   not   in   conflict,   they   
have   been   codified   together.   Where   a   conflict   exists   between   
chs.   434   and   598,   Acts   ch.   598,   which   was   last   enacted   by   the   
General   Assembly,   prevails   under   KRS   446.250.   

NOTES   TO   DECISIONS   

Analysis   

1.   Rule   Requiring   Minimum   Number   of   Pupils.   
2.   Teacher’s   Contract.   
3.   Budget.   
4.   Rights   of   Conscience.   
5.   Teacher   Certification.   
6.   Standardized   Achievement   Testing.   
7.   Additional   Graduation   Requirements.   
8.   Regulation   of   School   Bus   Operation.   

1.   Rule   Requiring   Minimum   Number   of   Pupils.   
A   rule   of   the   State   Superintendent   of   Public   Instruction,   

approved   by   the   State   Board   of   Education,   to   the   effect   that   a   
minimum   of   60   students   is   required   for   maintenance   of   a   high   
school,   is   a   valid   administrative   regulation   carrying   out   the   
legislature’s   intent   in   its   enactment   of   the   school   code,   and   is   
not   an   invalid   exercise   of   a   legislative   function.   Dicken   v.   
Kentucky   State   Board   of   Education,   304   Ky.   343,   199   S.W.2d   
977,   1947   Ky.   LEXIS   579   (Ky.   1947).   

Where   high   school   has   never   had   an   attendance   of   60   or   
more   pupils   as   required   by   a   rule   of   the   State   Superintendent   
of   Public   Education   approved   by   the   State   Board   of   Education   

and   passed   in   accordance   with   statutory   authority   until   after   
order   of   discontinuance   was   made   and   where   sudden   increase   
in   attendance   was   for   purpose   of   obtaining   a   rescission   of   the   
order   discontinuing   the   school,   a   mandatory   injunction   requir
ing   revocation   of   the   order   discontinuing   the   high   school   
cannot   be   granted.   Pulliam   v.   Williams,   304   Ky.   351,   200   
S.W.2d   731,   1947   Ky.   LEXIS   628   (Ky.   1947).   

2.   Teacher’s   Contract.   
Teacher’s   employment   contract   must   be   in   writing;   an   oral   

contract   is   unenforceable.   Leslie   County   Board   of   Education   v.   
Melton,   277   Ky.   772,   127   S.W.2d   846,   1939   Ky.   LEXIS   734   (Ky.   
1939).   

3.   Budget.   
In   order   to   determine   tax   levy   for   school   purposes   for   the   

ensuing   school   year   the   Board   of   Education   should   include   in   
its   sources   statement   in   the   budget   a   reasonable   anticipated   
amount   of   collections   of   taxes   delinquent   in   previous   years,   
based   on   past   years’   experience   but   the   board   may   deduct   the   
amount   of   anticipated   delinquencies   in   the   collection   of   taxes   
under   current   levy.   Middlesboro   v.   Board   of   Education,   302   Ky.   
683,   195   S.W.2d   288,   1946   Ky.   LEXIS   724   (Ky.   1946).   

4.   Rights   of   Conscience.   
While   the   state   has   an   interest   in   the   education   of   its   

citizens   which   could   be   furthered   through   compulsory   educa
tion,   the   rights   of   conscience   of   those   who   desire   education   of   
their   children   in   private   and   parochial   schools   should   be   
protected   from   regulations   violative   of   such   rights.   Kentucky   
State   Board   for   Elementary   &   Secondary   Education   v.   Ru
dasill,   589   S.W.2d   877,   1979   Ky.   LEXIS   295   (Ky.   1979),   cert.   
denied,   446   U.S.   938,   100   S.   Ct.   2158,   64   L.   Ed.   2d   792,   1980   
U.S.   LEXIS   1592   (U.S.   1980).   

5.   Teacher   Certification.   
It   cannot   be   said   as   an   absolute   that   a   teacher   in   a   

nonpublic   school   who   is   not   certified   under   KRS   161.030(2)   
will   be   unable   to   instruct   children   to   become   intelligent   
citizens;   certainly,   the   receipt   of   “a   bachelor’s   degree   from   a   
standard   college   or   university”   is   an   indicator   of   the   level   of   
achievement,   but   it   is   not   a   sine   qua   non   the   absence   of   which   
establishes   that   private   and   parochial   school   teachers   are   
unable   to   teach   their   students   to   intelligently   exercise   the   
elective   franchise.   Kentucky   State   Board   for   Elementary   &   
Secondary   Education   v.   Rudasill,   589   S.W.2d   877,   1979   Ky.   
LEXIS   295   (Ky.   1979),   cert.   denied,   446   U.S.   938,   100   S.   Ct.   
2158,   64   L.   Ed.   2d   792,   1980   U.S.   LEXIS   1592   (U.S.   1980).   

6.   Standardized   Achievement   Testing.   
If   the   Legislature   wishes   to   monitor   the   work   of   private   and   

parochial   schools   in   accomplishing   the   constitutional   purpose   
of   compulsory   education,   it   may   do   so   by   an   appropriate   
standardized   achievement   testing   program,   and   if   the   results   
show   that   one   or   more   private   or   parochial   schools   have   failed   
to   reasonably   accomplish   the   constitutional   purpose,   the   Com
monwealth   may   then   withdraw   approval   and   seek   to   close   
them   for   they   no   longer   fulfill   the   purpose   of   “schools.”   
Kentucky   State   Board   for   Elementary   &   Secondary   Education   
v.   Rudasill,   589   S.W.2d   877,   1979   Ky.   LEXIS   295   (Ky.   1979),   
cert.   denied,   446   U.S.   938,   100   S.   Ct.   2158,   64   L.   Ed.   2d   792,   
1980   U.S.   LEXIS   1592   (U.S.   1980).   

7.   Additional   Graduation   Requirements.   
Regulations   promulgated   under   the   authority   of   this   section   

authorize   local   school   boards   to   establish   additional   gradua
tion   requirements   above   the   minimum   requirements   estab
lished   by   the   Kentucky   Board   of   Education;   such   require
ments   may   include   a   requirement   that   students   take   the   
Kentucky   Instructional   Results   Information   System   (KIRIS)   
examination,   established   by   the   Board   under   KRS   158.645   et   
seq.   Triplett   v.   Livingston   County   Bd.   of   Educ.,   967   S.W.2d   25,   
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1997   Ky.   App.   LEXIS   74   (Ky.   Ct.   App.   1997),   cert.   denied,   525   
U.S.   1104,   119   S.   Ct.   870,   142   L.   Ed.   2d   771,   1999   U.S.   LEXIS   
599   (U.S.   1999).   

8.   Regulation   of   School   Bus   Operation.   
Where   language   of   this   section   and   KRS   189.540   was   clear   

and   unambiguous   and   authorized   the   Department   of   Trans
portation   to   regulate   the   operation   of   school   buses,   which   
necessarily   included   those   persons   operating   the   buses,   there   
was   no   room   for   construction   of   the   statutes   and   they   must   be   
accepted   as   they   were   written.   Cornette   v.   Commonwealth,   
899   S.W.2d   502,   1995   Ky.   App.   LEXIS   108   (Ky.   Ct.   App.   1995).   

Statutory   grant   of   authority   under   KRS   156.160   and   KRS   
189.540   to   Department   of   Transportation   to   adopt   regulations   
to   govern   the   design   and   operation   of   school   buses   was   not   
unconstitutional   special   legislation   because   it   applied   only   to   
public   and   not   to   private   or   parochial   school   bus   drivers;   the   
statutes   apply   equally   to   a   class   and   further   a   legitimate   state   
interest   in   safe   transportation   of   public   school   children.   Cor
nette   v.   Commonwealth,   899   S.W.2d   502,   1995   Ky.   App.   LEXIS   
108   (Ky.   Ct.   App.   1995).   

Cited:   
Hunter   v.   Board   of   Education,   265   Ky.   162,   96   S.W.2d   265,   

1936   Ky.   LEXIS   453   (Ky.   1936);   Madison   County   Bd.   of   Educ.   
v.   Skinner,   299   Ky.   707,   187   S.W.2d   268,   1945   Ky.   LEXIS   809   
(1945);   Phelps   v.   Witt,   304   Ky.   473,   201   S.W.2d   4,   1947   Ky.   
LEXIS   664   (Ky.   1947);   Goins   v.   Jones,   258   S.W.2d   723,   1953   
Ky.   LEXIS   882   (Ky.   1953);   Hogan   v.   Kentucky   State   Board   of   
Education,   329   S.W.2d   563,   1958   Ky.   LEXIS   6   (Ky.   1959).   

OPINIONS   OF   ATTORNEY   GENERAL.   

The   provision   of   this   section   requiring   the   Superintendent   
of   Public   Instruction   to   prepare   rules   and   regulations   to   
accredit   commercial   schools   is   mandatory.   OAG   60-886.   

The   term   “commercial   schools”   as   used   in   this   section,   
includes   only   business   schools   principally   engaged   in   the   
instruction   of   typing,   shorthand,   bookkeeping   and   related   
subjects.   OAG   60-886.   

Under   regulations   enacted   pursuant   to   subsection   (9)   (now   
subdivision   (1)(k))   of   this   section,   a   county   board   of   education   
may   designate   election   day   as   a   holiday   and   dismiss   schools   on   
that   day.   OAG   60-995.   

A   county   board   of   education   is   not   bound   to   allow   private   
teachers   to   teach   music   in   the   public   school   building.   OAG   
73-653.   

The   requirement   of   the   State   Department   of   Education   that   
a   child   participate   in   a   health   and   physical   education   course   
does   not   impose   a   significant   constitutional   burden   upon   the   
freedom   to   exercise   religious   beliefs   and,   therefore,   the   state’s   
interest   in   establishing   a   sound   curriculum   format   for   gradu
ation   must   prevail   over   patchwork   exceptions   to   course   re
quirements.   OAG   76-225;   OAG   78-312.   

Once   approval   to   sell   school   property   as   surplus   is   given   by   
the   Superintendent   of   Public   Instruction,   there   is   no   legal   
requirement   that   a   board   of   education   must   dispose   of   the   
property   by   public   auction   or   advertisement   of   sealed   bids   and   
the   board   may   establish   a   price   for   the   land   and   sell   to   any   
purchaser   willing   and   able   to   meet   that   price   if   the   figure   
represents   at   least   the   appraised   fair   market   value   of   the   
property.   OAG   76-291.   

Although   the   State   Board   of   Education   is   required   to   receive   
recommendation   and   advice   from   the   Superintendent   of   Pub
lic   Instruction   as   a   condition   precedent   to   the   adoption   of   
regulations,   the   board   may   exercise   reasonable   discretion   in   
modifying   the   recommendation   or   advice.   OAG   77-82.   

A   county   school   board   may   enter   into   a   quitclaim   deed   
relative   to   its   future   interest   in   a   certain   parcel   of   real   
property.   OAG   77-541.   

A   local   school   board   may,   but   is   not   required   to,   pay   from   
school   funds   costs   of   contracting   with   local   physicians   for   the   
performing   of   physical   examinations   required   by   school   law   or   
regulation.   OAG   78-365.   

The   health,   general   welfare   and   safety   of   the   school   children   
in   a   school   district   constitutes   a   sufficient   educational   purpose   
to   authorize   the   expenditure   of   school   tax   dollars   to   pay   
doctors   for   physical   examinations   for   students   and   school   
employees.   OAG   78-365.   

Teachers   and   administrators   and   other   school   officials   are   
responsible   for   the   public   education   and   are   charged   with   the   
responsibility   of   implementing   the   rules   and   regulations   of   the   
Commonwealth   for   the   control   and   management   of   the   com
mon   schools   and   local   board   rules   and   regulations   for   schools   
in   a   school   district.   OAG   79-168.   

A   school   system   plan   providing   for   three   types   of   diplomas   
depending   on   whether   a   student   chooses   the   regular,   18-credit   
program;   the   enrichment,   21-credit   program;   or   the   compre
hensive,   22-credit   program   is   in   full   compliance   with   the   
“minimum   requirements   for   graduation”   established   by   the   
state   board   pursuant   to   subsection   (2)   of   this   section.   OAG   
79-253.   

Subsection   (2)   of   this   section   is   not   a   diploma   statute.   OAG   
79-253.   

A   local   board   of   education,   pursuant   to   its   broad   authority   
under   KRS   160.290,   may   require   additional   credit   require
ments   over   those   minimally   established   by   regulation   of   the   
State   Board   of   Education,   pursuant   to   subsection   (2)   of   this   
section.   OAG   80-118.   

A   medical   examination   required   by   a   regulation   promul
gated   pursuant   to   subsection   (5)   (now   subsection   (1)(g))   of   this   
section   in   order   to   determine   a   high   school   student’s   eligibility   
for   interscholastic   athletics,   cannot   be   performed   by   a   chiro
practor,   since   another   regulation   requires   a   medical   physi
cian’s   examination   and   a   chiropractor   is   not   a   “physician”   
under   the   terms   of   subdivision   (10)   (now   subdivision   (12))   of   
KRS   311.550.   OAG   81-335.   

Kentucky   Revised   Statutes   156.070,   this   section,   and   the   
accompanying   regulation,   704   KAR   7:055   set   the   standards   to   
be   followed   by   employees   of   the   common   schools   with   regard   to   
the   imposition   of   corporal   punishment.   OAG   92-20.   

The   existence   of   principles   of   justification   in   KRS   503.110   
under   which   use   of   physical   force   will   not   be   considered   a   
crime   does   not   change   the   fact   that   the   State   Board   for   
Elementary   and   Secondary   Education   retains   authority   and   
supervision   for   management   and   control   of   common   schools;   
that   authority   includes   prescribing   regulations   for   manage
ment   of   the   schools.   OAG   92-20.   

The   Kentucky   Board   of   Education   has   preempted   the   issue   
of   granting   high   school   credit   for   8th   grade   algebra   courses   
and   thus   removed   the   decision   from   the   local   district.   OAG   
93-31.   

If   a   school   district   or   school   which   exceeds   its   threshold   
applies   for   a   waiver   from   certain   regulations,   then   under   this   
section   the   Kentucky   Board   of   Education   has   discretion   to   
grant   or   deny   the   waiver   request;   however,   the   Board   must   
first   determine   if   the   regulation   is   subject   to   waiver   or   if   the   
regulation   may   not   be   waived   under   any   circumstance   since   it   
relates   to   health   and   safety,   civil   rights,   required   by   federal   
law,   etc.,   next   the   the   Board   must   decide   if   a   school   or   school   
district   which   exceeds   its   threshold   should   be   granted   a   
waiver   from   a   particular   regulation.   OAG   95-25.   

Exceeding   its   threshold   is   the   only   statutory   requirement   
that   a   school   or   school   district   must   meet   in   order   to   petition   
the   State   Board   for   a   waiver   under   subsection   (2)   of   this   
section.   OAG   95-25.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Administrative   regulations,   adoption   and   effective   dates,   

KRS   13A.330.   
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District   employee   quarantine   leave,   702   KAR   1:192E.   
Foundation   program   fund,   requirements   to   be   met   by   dis

trict   to   share   in,   KRS   157.350.   
Free   textbooks   for   children   in   correctional   institutions,   

duties   as   to,   KRS   157.190.   
Home   or   hospital   instruction,   702   KAR   7:150.   
School   buses,   regulations   concerning,   KRS   189.540.   
School   district   audits,   KRS   156.265.   
Transportation   of   school   children,   KRS   158.110,   158.115.   
Alternative   education   programs,   704   KAR   19:002.   
Bidding   procedures,   702   KAR   3:135.   
Building   sites;   inspection,   approval,   702   KAR   4:050.   
Bus   drivers’   qualifications;   responsibilities,   and   training,   

702   KAR   5:080.   
Buses;   specifications   and   purchases,   702   KAR   5:060.   
Child   find,   evaluation,   and   reevaluation,   707   KAR   1:300.   
Children   with   disabilities   enrolled   in   private   schools,   707   

KAR   1:370.   
Common   kindergarten   entry   screener.   704   KAR   5:070.   
Confidentiality   of   information,   707   KAR   1:360.   
Definitions,   707   KAR   1:002.   
Determination   of   eligibility,   707   KAR   1:310.   
District   school   nutrition   director,   702   KAR   6:020.   
Districts   of   Innovation,   701   KAR   5:140.   
Document   filing   dates,   702   KAR   3:110.   
Elementary,   middle   and   secondary   schools   standards,   704   

KAR   10:022.   
Facility   programming   and   construction   criteria,   702   KAR   

4:170.   
Foreign   teachers   serving   under   the   teacher   exchange   pro

gram,   16   KAR   4:070.   
Free   appropriate   public   education,   707   KAR   1:290.   
Guidance   counselor,   provisional   and   standard   certificates,   

all   grades,   16   KAR   3:060.   
Guidelines   for   admission   to   the   state-supported   postsecond

ary   education   institutions   in   Kentucky,   13   KAR   2:020.   
Handicapped,   reimbursement   for,   702   KAR   5:100.   
Individual   education   program,   707   KAR   1:320.   
Internal   accounting,   702   KAR   3:130.   
Lunch   and   breakfast   requirements,   702   KAR   6:050.   
Management   improvement   program,   703   KAR   3:205.   
Merger   of   independent   and   county   school   districts,   702   KAR   

1:100.   
Minimum   nutrition   standards   for   food   and   beverages   avail

able   on   public   school   campuses   during   the   school   day;   required   
nutrition   and   physical   activity   reports,   702   KAR   6:090.   

Minimum   requirements   for   high   school   graduation,   704   
KAR   3:305.   

Monitoring   and   recovery   of   funds,   707   KAR   1:380.   
Physical   education,   704   KAR   4:010.   
Placement   decisions,   707   KAR   1:350.   
Preschool   associate   teachers,   704   KAR   3:420.   
Preschool   education   program   for   four   (4)   year   old   children,   

704   KAR   3:410.   
Preschool   grant   allocations,   702   KAR   3:250.   
Prevention   of   sexually   explicit   materials   transmitted   to   

schools   via   computer,   701   KAR   5:120.   
Primary   school   program   guidelines,   704   KAR   3:440.   
Procedural   safeguards   and   state   complaint   procedures,   707   

KAR   1:340.   
Property   disposal,   702   KAR   4:090.   
Pupil   attendance,   702   KAR   7:125.   
Pupil   transportation,   702   KAR   5:030.   
Pupil   transportation:   technical   assistance   and   monitoring,   

702   KAR   5:010.   
Reading   diagnostic   and   intervention   grants,   704   KAR   3:480.   
Recognition   of   credits   when   transferring   without   transcript,   

704   KAR   3:307.   
Required   core   academic   standards,   704   KAR   3:303.   
School   district   Medicaid   providers,   702   KAR   3:285.   
School   district   tax   rate   formulas,   702   KAR   3:275.   

School   to   careers,   705   KAR   4:240.   
SEEK   funding   formula,   702   KAR   3:270.   
Substitute   teachers’   salary   scheduling,   702   KAR   3:075.   
Time   minimum   for   meals,   702   KAR   6:060.   
Transfer   of   annexed   property;   hearing,   702   KAR   1:080.   
Transportation   of   preschool   children,   702   KAR   5:150.   
Uniform   academic   course   codes,   704   KAR   3:540.   
Uniform   school   financial   accounting   system,   702   KAR   3:120.   
Use   of   local   monies   to   reduce   unmet   technology   need,   701   

KAR   5:110.   
Use   of   physical   restraint   and   seclusion   in   public   schools,   704   

KAR   7:160.   
Vehicles   designed   to   carry   nine   (9)   passengers   or   less,   

standards   for,   702   KAR   5:130.   

Kentucky   Bench   &   Bar.   
Kirby,   School-Based   Decision   Making,   Vol.   57,   No.   1,   Winter   

1993,   Ky.   Bench   &   Bar   15.   

Kentucky   Law   Journal.   
Comment,   Regulation   of   Fundamentalist   Christian   Schools:   

Free   Exercise   of   Religion   v.   The   State’s   Interest   in   Quality   
Education,   67   Ky.   L.J.   415   (1978-1979).   

Northern   Kentucky   Law   Review.   
Comments,   Separation   of   Church   and   State:   Education   and   

Religion   in   Kentucky,   6   N.   Ky.   L.   Rev.   125   (1979).   

156.162.   Elective   course   on   religious   scripture   —   
Purpose   —   Restrictions   —   Inclusion   
of   course   standards   in   program   of   
studies.   

(1)   Pursuant   to   KRS   156.160,   the   Kentucky   Board   of   
Education   shall   promulgate   administrative   regulations   
to   establish   the   courses   of   study   for   the   different   
grades.   The   administrative   regulation   that   sets   forth   
the   required   and   elective   courses   for   the   schools   shall   
include:   

(a)   An   elective   social   studies   course   on   the   Hebrew   
Scriptures,   Old   Testament   of   the   Bible;   

(b)   An   elective   social   studies   course   on   the   New   
Testament   of   the   Bible;   or   

(c)   An   elective   social   studies   course   on   the   Hebrew   
Scriptures   and   the   New   Testament   of   the   Bible.   
(2)   The   purpose   of   a   course   under   this   section   is   to:   

(a)   Teach   students   knowledge   of   biblical   content,   
characters,   poetry,   and   narratives   that   are   prerequi
sites   to   understanding   contemporary   society   and   
culture,   including   literature,   art,   music,   mores,   ora
tory,   and   public   policy;   and   

(b)   Familiarize   students   with,   as   applicable:   
1.   The   contents   of   the   Hebrew   Scriptures   or   

New   Testament;   
2.   The   history   of   the   Hebrew   Scriptures   or   New   

Testament;   
3.   The   literary   style   and   structure   of   the   He

brew   Scriptures   or   New   Testament;   and   
4.   The   influence   of   the   Hebrew   Scriptures   or   

New   Testament   on   law,   history,   government,   litera
ture,   art,   music,   customs,   morals,   values,   and   
culture.   

(3)   A   student   shall   not   be   required   to   use   a   specific   
translation   as   the   sole   text   of   the   Hebrew   Scriptures   or   
New   Testament   and   may   use   as   the   basic   textbook   a   
different   translation   of   the   Hebrew   Scriptures   or   New   
Testament   from   that   chosen   by   the   school   council.   
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(4)   The   Kentucky   Department   of   Education   shall   
include   the   course   standards   in   the   program   of   studies   
for   Kentucky   schools,   including   the   teacher   qualifica
tions   and   required   professional   development.   

(5)   A   course   offered   under   this   section   shall   follow   
applicable   law   and   all   federal   and   state   guidelines   in   
maintaining   religious   neutrality   and   accommodating   
the   diverse   religious   views,   traditions,   and   perspectives   
of   students   in   the   school.   A   course   under   this   section   
shall   not   endorse,   favor,   or   promote,   or   disfavor   or   show   
hostility   toward,   any   particular   religion   or   nonreligious   
faith   or   religious   perspective.   The   Kentucky   Board   of   
Education,   in   complying   with   this   section,   shall   not   
violate   any   provision   of   the   United   States   Constitution   
or   federal   law,   the   Kentucky   Constitution   or   any   state   
law,   or   any   administrative   regulations   of   the   United   
States   Department   of   Education   or   the   Kentucky   De
partment   of   Education.   

History.   
2017   ch.   187,   §   1,   effective   June   29,   2017.   

156.165.   Superintendent   to   inform   local   boards   
of   availability   of   federal   funds   for   
exceptional   children.   [Repealed.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1966,   ch.   954,   §   17)   was   repealed   

by   Acts   1990,   ch.   476,   Pt.   VI,   §   616,   effective   July   13,   1990.   

156.170.   Superintendent   may   take   special   school   
census.   [Repealed.]   

Compiler’s   Notes.   
This   section   (4384-22)   was   repealed   by   Acts   1990,   ch.   476,   

Pt.   VI,   §   616,   effective   July   13,   1990.   For   present   law   see   KRS   
159.250.   

156.180.   Superintendent   may   attend   educational   
conferences.   [Repealed.]   

Compiler’s   Notes.   
This   section   (4384-10;   amend.   Acts   1976,   ch.   327,   §   3)   was   

repealed   by   Acts   1990,   ch.   476,   Pt.   VI,   §   616,   effective   July   13,   
1990.   

156.190.   Call   and   conduct   of   school   conferences.   
The   chief   state   school   officer   may   call   and   conduct   

conferences   of   boards   of   education,   superintendents,   
supervisors,   principals,   teachers,   attendance   officers,   
and   other   regular   public   school   employees,   on   matters   
relating   to   the   condition,   need,   and   improvement   of   the   
schools.   Personal   traveling   expenses   incurred   by   those   
attending   conferences   called   by   the   chief   state   school   
officer   shall   be   a   legitimate   public   expense   and   may   be   
paid   by   boards   of   education.   

History.   
4384-16;   amend.   Acts   1990,   ch.   476,   Pt.   IV,   §   135,   effective   

July   13,   1990.   

OPINIONS   OF   ATTORNEY   GENERAL.   

When   attending   a   meeting   or   conference   called   by   the   
Superintendent   of   Public   Instruction   pursuant   to   the   provi
sions   of   this   section,   a   member   of   a   local   board   of   education   

may   be   reimbursed   pursuant   to   KRS   160.280   for   expenses   
incurred   outside   his   district.   OAG   61-1052.   

It   is   within   the   legal   prerogative   of   the   local   board   to   fairly   
establish   the   nature   of   professional   activities   for   which   it   will   
be   willing   to   incur   expenses.   OAG   83-228.   

While   there   is   a   legal   basis   for   the   expenditure   of   school   
moneys   for   professional   activities,   a   school   board   is   not   man
dated   to   approve   the   incurring   of   these   expenses   and   costs   for   
reimbursement   from   school   funds.   OAG   83-228.   

Within   reason,   school   boards   are   permitted   to   bear   the   
direct   and   indirect   expenses   incurred   by   teachers   and   admin
istrators   who   attend,   after   prior   approval   by   the   board,   
professional   activities   and   functions;   however,   school   boards   
are   not   wholly   unfettered   in   exercising   their   discretion   in   
approving   attendance   at   sundry   professional   activities   since   
Const.,   §§   180   and   184   require   that   school   funds   may   be   used   
only   for   school   purposes,   the   test   being   whether   the   expendi
ture   is   for   an   educational   purpose   rather   than   whether   an   
activity   might   be   beneficial   to   education.   OAG   83-228.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Reports   of   local   boards   to   Board   of   Education,   KRS   160.340.   
School   district   audits,   KRS   156.265.   

156.200.   Examination   and   supervision   of   reports   
and   accounts   of   boards   of   education   
and   educational   institutions.   

The   chief   state   school   officer   shall   receive   and   exam
ine   all   reports   required   by   law   or   by   the   Kentucky   
Board   of   Education   and,   in   person   or   through   his   
assistants,   shall   examine   and   advise   on   the   expendi
tures,   business   methods   and   accounts   of   all   boards   of   
education   and   all   institutions   placed   under   the   man
agement   and   control   of   the   Department   of   Education   as   
established   in   KRS   156.010.   He   shall   see   that   all   
financial   and   educational   accounts   are   accurately   and   
neatly   kept   and   that   all   reports   are   made   according   to   
the   forms   adopted   by   the   Kentucky   Board   of   Education.   

History.   
4384-14,   4384-30;   amend.   Acts   1978,   ch.   155,   §   91,   effective   

June   17,   1978;   1990,   ch.   476,   Pt.   IV,   §   136,   effective   July   13,   
1990;   1996,   ch.   362,   §   6,   effective   July   15,   1996.   

NOTES   TO   DECISIONS   

Analysis   

1.   Audits.   
2.   Presentment   of   Accounts   on   Appeal.   

1.   Audits.   
This   section   does   not   require   audits   by   the   Superintendent   

of   Public   Instruction   although   the   power   to   audit   all   of   the   
records   of   the   board   necessarily   rests   in   him   and   in   his   
supervisory   capacity   he   may   require   reports,   advise   on   expen
ditures   and   provide   a   standard   of   record   keeping   and   report
ing   which   the   several   boards   must   follow.   Lewis   v.   Morgan,   
252   S.W.2d   691,   1952   Ky.   LEXIS   1019   (Ky.   1952).   

2.   Presentment   of   Accounts   on   Appeal.   
In   order   for   Court   of   Appeals   to   ascertain   whether   floating   

indebtedness   is   of   type   which   may   be   funded   by   issuance   of   
bonds   by   Board   of   Education,   a   school   budget   prepared   by   the   
board   and   financial   and   educational   accounts   of   Superinten
dent   of   Public   Instruction   showing   complete   account   of   finan
cial   expenditures   during   the   previous   fiscal   year   by   board   
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must   be   presented   to   the   Court   of   Appeals.   Ebert   v.   Board   of   
Education,   277   Ky.   633,   126   S.W.2d   1111,   1939   Ky.   LEXIS   706   
(Ky.   1939).   

OPINIONS   OF   ATTORNEY   GENERAL.   

Regulations   for   bidding   promulgated   under   the   authority   of   
this   section   and   KRS   156.070   by   county   Board   of   Education   
has   the   force   of   law.   OAG   73-247.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Bond   issue   approval,   702   KAR   3:020.   
Internal   accounting,   702   KAR   3:130.   
Minimum   standards   for   foods   and   beverages   available   on   

public   school   campuses   during   the   school   day;   required   nutri
tion   and   physical   activity   reports,   702   KAR   6:090.   

Reports   and   funds,   702   KAR   6:075.   
Uniform   school   financial   accounting   system,   702   KAR   3:120.   

156.210.   Powers   of   chief   state   school   officer.   
(1)   The   chief   state   school   officer   shall   have   access   to   

the   papers,   books   and   records   of   all   teachers,   trustees,   
superintendents,   or   other   public   school   officials.   

(2)   He   may   administer   oaths   and   may   examine   wit
nesses   under   oath   in   any   part   of   the   state   in   any   matter   
pertaining   to   the   public   schools,   and   may   cause   the   
testimony   to   be   reduced   to   writing.   He   may   issue   
process   to   compel   attendance   of   witnesses   before   him   
and   compel   witnesses   to   testify   in   any   investigation   he   
is   authorized   to   make.   

(3)   When   he   or   his   assistants   find   any   mismanage
ment,   misconduct,   violation   of   law,   or   wrongful   or   
improper   use   of   any   district   or   state   school   fund,   or   
neglect   in   the   performance   of   duty   on   the   part   of   any   
official,   he   shall   report   the   same,   and   any   other   viola
tion   of   the   school   laws   discovered   by   him,   to   the   
Kentucky   Board   of   Education,   which   shall,   through   the   
chief   state   school   officer   or   one   (1)   of   his   assistants,   call   
in   the   county   attorney   or   the   Commonwealth’s   attorney   
in   the   county   or   district   where   the   violation   occurs,   and   
the   attorney   so   called   in   shall   assist   in   the   indictment,   
prosecution,   and   conviction   of   the   accused.   If   prosecu
tion   is   not   warrantable,   the   Kentucky   Board   of   Educa
tion   may   rectify   and   regulate   all   such   matters.   

History.   
4384-12,   4384-15;   amend.   Acts   1978,   ch.   155,   §   82,   effective   

June   17,   1978;   1990,   ch.   476,   Pt.   IV,   §   137,   effective   July   13,   
1990;   1996,   ch.   362,   §   6,   effective   July   15,   1996.   

NOTES   TO   DECISIONS   

1.   Construction.   
This   section   and   KRS   156.070   and   160.190   must   be   con

strued   together   and   mean   that   the   state   board   should   have   
control   over   the   common   schools,   with   the   power   of   removal   of   
such   board   members   who   might   be   found   guilty   of   specified   
charges.   Gearhart   v.   Kentucky   State   Board   of   Education,   355   
S.W.2d   667,   1962   Ky.   LEXIS   76   (Ky.   1962).   

Cited:   
Behanan   v.   Cobb,   2007   Ky.   App.   LEXIS   37   (Ky.   Ct.   App.   

2007).   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Heads   of   administrative   departments   may   administer   oaths   

and   examine   witnesses,   KRS   12.120.   
Bond   issue   approval,   702   KAR   3:020.   

Treatises.   
Caldwell’s   Kentucky   Form   Book,   5th   Ed.,   Practice   Context   

for   Actions   Against   a   School   Board   or   School   Personnel,   §   
333.00.   

156.220.   Superintendent   to   render   advice   on   any   
controversy   or   dispute   involving   
proper   administration   of   public   
schools.   [Repealed.]   

Compiler’s   Notes.   
This   section   (4384-12;   amend.   Acts   1982,   ch.   10,   §   1,   effec

tive   July   15,   1982)   was   repealed   by   Acts   1990,   ch.   476,   Pt.   VI,   
§   616,   effective   July   13,   1990.   

156.230.   Chief   state   school   officer   to   prepare   pub
lications.   

(1)   The   chief   state   school   officer   shall   annually   pre
pare   or   cause   to   be   prepared,   and   submit   for   approval   
and   publication   by   the   Kentucky   Board   of   Education,   a   
list   of   all   public   and   private   high   schools   or   other   
secondary   schools   in   the   state,   showing   the   classifica
tion   of   each.   

(2)   He   shall,   from   time   to   time,   prepare   or   cause   to   
be   prepared,   and   submit   for   approval   and   publication   
by   the   Kentucky   Board   of   Education,   such   bulletins,   
programs,   outlines   of   courses,   placards,   and   courses   of   
study   as   he   deems   useful   in   the   promotion   of   the   
interests   of   the   public   schools.   

(3)   He   shall   also   prepare   for   publication   the   admin
istrative   regulations,   minimum   standards   for   schools,   
and   educational   policies   or   programs   adopted   by   the   
board   for   the   operation,   regulation,   and   government   of   
the   schools   under   its   supervision.   

History.   
4384-19,   4384-31;   amend.   Acts   1952,   ch.   41,   §   4;   1978,   ch.   

155,   §   92,   effective   June   17,   1978;   1988,   ch.   361,   §   9,   effective   
July   15,   1988;   1990,   ch.   470,   §   51,   effective   July   1,   1990;   1990,   
ch.   476,   Pt.   IV,   §   138,   effective   July   13,   1990;   1996,   ch.   362,   §   
6,   effective   July   15,   1996.   

Legislative   Research   Commission   Note.   
(7/13/90).   This   section   was   amended   by   two   1990   Acts.   

Where   those   Acts   are   not   in   conflict,   they   have   been   compiled   
together.   Where   a   conflict   exists,   the   Act   which   was   last   
enacted   by   the   General   Assembly   prevails,   pursuant   to   KRS   
446.250.   

NOTES   TO   DECISIONS   

Cited:   
Hogan   v.   Kentucky   State   Board   of   Education,   329   S.W.2d   

563,   1958   Ky.   LEXIS   6   (Ky.   1959).   

OPINIONS   OF   ATTORNEY   GENERAL.   

The   statement   of   the   State   Superintendent   of   Education   in   
an   official   publication   that   a   pupil   boycott   gained   nothing   and   
lost   money   for   the   school   system   was   a   statement   of   policy   and   
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the   publication   of   such   statement   was   not   an   improper   use   of   
taxpayers’   money.   OAG   69-529.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Administrative   regulations   adoption   and   effective   dates,   

KRS   13A.330.   

Treatises.   
Caldwell’s   Kentucky   Form   Book,   5th   Ed.,   Practice   Context   

for   Actions   Against   a   School   Board   or   School   Personnel,   §   
333.00.   

156.240.   Chief   state   school     officer   to   electroni
cally   publish   school   laws.   

The   chief   state   school   officer   shall   prepare   for   elec
tronic   publication   biennially,   the   complete   school   laws   
of   the   state,   including   abstracts   of   decisions   of   the   
Court   of   Justice,   and   opinions   and   interpretations   of   
the   Attorney   General   and   the   chief   state   school   officer.   
He   shall   explain   the   true   intent   and   meaning   of   the   
school   laws   and   the   published   administrative   regula
tions   of   the   Kentucky   Board   of   Education,   and   in   doing   
so   he   shall   freely   consult   the   Attorney   General.   

History.   
4384-11,   4384-18;   amend.   Acts   1976,   ch.   62,   §   90;   1978,   ch.   

155,   §   93,   effective   June   17,   1978;   1988,   ch.   361,   §   10,   effective   
July   15,   1988;   1990,   ch.   470,   §   52,   effective   July   1,   1990;   1990,   
ch.   476,   Pt.   IV,   §   139,   effective   July   13,   1990;   1996,   ch.   362,   §   
6,   effective   July   15,   1996;   2018   ch.   105,   §   2,   effective   April   4,   
2018.   

Legislative   Research   Commission   Notes.   
(7/13/90).   This   section   was   amended   by   two   1990   Acts.   

Where   those   Acts   are   not   in   conflict,   they   have   been   compiled   
together.   Where   a   conflict   exists,   the   Act   which   was   last   
enacted   by   the   General   Assembly   prevails   pursuant   to   KRS   
446.250.   

(4/4/2018).   The   amendments   made   to   this   statute   in   2018   
Ky.   Acts   ch.   105,   sec.   2   are   effective   April   4,   2018.   SB   101   (Ch.   
105)   was   delivered   to   the   Governor   on   March   22,   2018.   The   
10-day,   not   counting   Sundays,   veto   period   began   on   the   next   
day,   March   23,   and   ended   at   midnight   on   April   3,   2018.   The   
Governor   returned   that   bill   to   the   Secretary   of   State   on   April   
2   without   signing   it.   Therefore,   since   the   Governor   could   have   
retrieved   it   and   signed   it   or   vetoed   it   prior   to   the   end   of   April   
3,   the   bill   would   not   take   effect   until   the   first   moment   of   April   
4,   2018   following   the   expiration   of   the   10-day   veto   period.   

156.250.   Biennial   report   on   education.   
The   chief   state   school   officer   shall   biennially   prepare   

the   report   of   the   Department   of   Education   as   estab
lished   in   KRS   156.010   to   be   submitted   to   the   Governor   
and   the   General   Assembly.   The   report   shall   set   out   the   
number   attending   the   public   schools,   the   amount   of   
state   funds   apportioned   and   the   source   from   which   
derived,   the   amount   raised   by   county   school   and   inde
pendent   school   district   taxes   or   from   other   sources   of   
revenue   for   school   purposes,   the   amount   expended   for   
salaries   of   teachers,   for   the   erection   of   school   buildings,   
and   for   incidental   and   other   expenses   in   the   operation   
of   the   public   schools   under   his   supervision,   together   
with   any   other   facts,   statistics,   and   information   as   may   
be   deemed   of   interest,   including   recommendations   for   
the   improvement   of   the   schools.   

History.   
4384-20;   amend.   Acts   1978,   ch.   155,   §   94,   effective   June   17,   

1978;   1990,   ch.   470,   §   53,   effective   July   1,   1990;   1990,   ch.   476,   
Pt.   IV,   §   140,   effective   July   13,   1990.   

Legislative   Research   Commission   Note.   
(7/13/90).   This   section   was   amended   by   two   1990   Acts.   

Where   those   Acts   are   not   in   conflict,   they   have   been   compiled   
together.   Where   a   conflict   exists,   the   Act   which   was   last   
enacted   by   the   General   Assembly   prevails,   pursuant   to   KRS   
446.250.   

156.253.   Agreements     for   training   workers   for   
new   and   expanding   industries   —   Re
imbursement   of   industry   for   speci
fied   services.   [Repealed,   reenacted,   
and   amended.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1980,   ch.   31,   §   1,   effective   March   

12,   1980;   1984,   ch.   111,   §   90,   effective   July   13,   1984;   1988,   ch.   
361,   §   11,   effective   July   15,   1988)   was   repealed,   reenacted,   
and   amended   as   KRS   151B.120   by   Acts   1990,   ch.   470,   §   22,   
effective   July   1,   1990   and   also   amended   by   Acts   1990,   ch.   476,   
Part   V,   §   141   and   Acts   1990,   ch.   496,   §   48,   however,   pursuant   
to   KRS   446.260   the   repeal,   reenactment   and   amendment   by   
Acts   1990,   ch.   470,   §   22   prevails.   See   KRS   151B.120   

SCHOOL   DISTRICT   AUDITS   

156.255.   Definitions   for   KRS   156.255   to   156.295.   
As   used   in   KRS   156.255   to   156.295:   

(1)   “Accountant”   means   a   certified   public   accoun
tant   or   a   public   accountant   registered   with   the   State   
Board   of   Accountancy.   

(2)   “Board”   means   the   board   of   education   of   a   
school   district.   

(3)   “Committee”   means   the   State   Committee   for   
School   District   Audits.   

(4)   “State   board”   means   the   Kentucky   Board   of   
Education.   

History.   
Enact.   Acts   1962,   ch.   244,   Art.   II,   §   1;   1978,   ch.   155,   §   82,   

effective   June   17,   1978;   Acts   1990,   ch.   476,   Pt.   IV,   §   142,   
effective   July   13,   1990;   1994,   ch.   296,   §   2,   effective   July   15,   
1994;   1996,   ch.   362,   §   6,   effective   July   15,   1996.   

Legislative   Research   Commission   Note.   
(9/2/94).   By   letter   of   September   2,   1994,   the   Secretary   of   the   

Finance   and   Administration   Cabinet,   acting   under   KRS   
48.500,   advised   the   Reviser   of   Statutes   of   his   determination   
“that   no   funds   appropriated   by   the   Executive   Branch   Appro
priations   Act   for   the   1995-96   biennium   can   be   identified   as   
having   been   appropriated   for   the   purpose   of   implementing   
Sections   1   to   7   of   House   Bill   No.   616,   Chapter   [296],   Acts   of   the   
1994   Regular   Session   of   the   General   Assembly.”   Accordingly,   
the   amendment   to   this   statute   contained   in   1994   Ky.   Acts   ch.   
296   is   void   under   sec.   3(8)   of   that   Act   and   has   not   been   codified   
into   the   statute.   

156.260.   State   Textbook   Commission;   organiza
tion.   [Repealed.]   

Compiler’s   Notes.   
This   section   (4421a-36)   was   repealed   by   Acts   1952,   ch.   184,   

§   17.   
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156.265.   State   Committee   for   School   District   Au
dits.   

(1)   There   shall   be   a   State   Committee   for   School   District   
Audits   comprised   of   the   Governor,   or   a   person   designated   
by   him,   the   Attorney   General,   the   Auditor   of   Public   Ac
counts,   a   person   designated   by   the   Legislative   Research   
Commission   to   represent   the   Office   of   Education   Account
ability,   and   the   commissioner   of   education.   The   Auditor   of   
Public   Accounts   shall   be   the   chair   of   the   committee.   

(2)   The   committee   shall   have   the   accounts   of   each   
board   audited   not   less   than   once   every   fiscal   year.   The   
committee   also   may,   at   any   time,   cause   to   be   made   a   
comprehensive   and   complete   audit   of   any   board.   Upon   
the   written   request   of   the   state   board,   the   commis
sioner   of   education,   the   Attorney   General,   the   Auditor   
of   Public   Accounts,   the   Governor,   or   the   Office   of   
Education   Accountability,   the   committee   may   cause   the   
accounts   of   a   board   to   be   audited.   Each   audit   shall   
cover   such   period   of   time,   and   shall   include   such   
auditing   procedures   and   standards,   as   the   committee   
may   designate.   

(3)   Audits   authorized   under   this   section   are   in   addi
tion   to   any   audits   contemplated   under   KRS   11.090 or    
156.200   or   KRS   Chapter   43.   

(4)   The   actual   expense   of   any   audit   authorized   un
der   this   section   shall   be   borne   equally   by   the   district   
board   of   education   and   by   the   committee   from   funds   
allocated   to   it.   

(5)   The   committee   shall   meet   at   least   quarterly.   Addi
tional   or   special   meetings   may   be   called   by   the   chair.   

History.   
Enact.   Acts   1962,   ch.   244,   Art.   II,   §   2;   1974,   ch.   257,   §   4;   

1976,   ch.   210,   §   4;   1978,   ch.   155,   §   41,   effective   June   17,   1978;   
1990,   ch.   476,   Pt.   IV,   §   143,   effective   July   13,   1990;   1994,   ch.   
296,   §   3,   effective   July   15,   1994;   2000,   ch.   491,   §   2,   effective   
July   14,   2000.   

Legislative   Research   Commission   Note.   
(9/2/94).   By   letter   of   September   2,   1994,   the   Secretary   of   the   

Finance   and   Administration   Cabinet,   acting   under   KRS   
48.500,   advised   the   Reviser   of   Statutes   of   his   determination   
“that   no   funds   appropriated   by   the   Executive   Branch   Appro
priations   Act   for   the   1995-96   biennium   can   be   identified   as   
having   been   appropriated   for   the   purpose   of   implementing   
Sections   1   to   7   of   House   Bill   No.   616,   Chapter   [296],   Acts   of   the   
1994   Regular   Session   of   the   General   Assembly.”   Accordingly,   
the   amendment   to   this   statute   contained   in   1994   Ky.   Acts   ch.   
296   is   void   under   sec.   3(8)   of   that   Act   and   has   not   been   codified   
into   the   statute.   

OPINIONS   OF   ATTORNEY   GENERAL.   

Since   the   State   Committee   for   School   District   Audits   pos
sesses   its   supervisory   authority   under   this   section   to   audit   
school   boards,   and   since   a   school   board   under   the   express   
holding   in   Bell   County   Bd.   of   Educ.   v.   Lee,   239   Ky.   317,   39   
S.W.2d   492,   1931   Ky.   LEXIS   775   (1931),   has   authority   to   audit   
the   sheriffs’   school   tax   accounts,   the   state   committee   also   has   
that   authority.   OAG   72-76.   

This   section   gives   the   Committee   for   School   District   Audits   
the   authority   to   include   in   its   procedures   an   audit   of   the   
sheriffs’   records   concerning   the   disposition   of   collected   school   
taxes.   OAG   72-76.   

It   is   entirely   within   the   discretion   of   the   committee   whether   
a   requested   audit   shall   be   made   and   who   shall   make   it.   OAG   
73-451.   

The   Auditor   of   Public   Accounts   has   no   authority   to   under
take   an   audit   of   any   school   district   unless   directed   to   do   so   by   
the   State   Committee   for   School   District   Audits.   OAG   73-451.   

The   State   Committee   for   School   District   Audits   could   au
thorize   an   audit   made   by   the   Auditor   of   Public   Accounts   in   lieu   
of   an   audit   by   an   accountant   in   private   practice.   OAG   73-451.   

This   section   and   KRS   7.330   should   be   interpreted   to   allow   
both   the   state   committee   and   the   commission   to   authorize   
local   school   district   audits   consistent   with   their   statutory   
authority   and   that   such   interpretation   is   both   logical,   reason
able   and   consistent   with   the   apparent   intent   of   the   Legisla
ture   as   evidenced   by   the   words   of   the   statute.   OAG   89-29.   

This   section   does   not   appear   to   be   couched   in   terms   of   
exclusivity;   that   is,   it   does   not   prohibit   the   statutory   authority   
of   another   agency   to   conduct   school   district   audits.   OAG   
89-29.   
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Cross-References.   
Audit   exceptions   and   corrections,   702   KAR   3:150.   

2016-2018   Budget   Reference.   
See   State/Executive   Branch   Budget,   2016   Ky.   Acts   ch.   149,   

Pt.   I,   C,   3,   (15)   at   1061.   

156.270.   Conditions   to   be   complied   with   before   
textbooks   adopted   or   purchased.   [Re
pealed.]   

Compiler’s   Notes.   
This   section   (4421a-37)   was   repealed   by   Acts   1952,   ch.   184,   

§   17.   

156.275.   Accountant   —   Selection   —   Reports.   
(1)   The   committee   shall   select,   to   make   the   audit   

authorized   under   KRS   156.265,   accountants   who   are   
qualified   under   KRS   Chapter   325   and   the   administra
tive   regulations   promulgated   by   the   Kentucky   State   
Board   of   Accountancy.   

(2)   Immediately   upon   completion   of   each   audit,   the   
accountant   shall   prepare   a   report   of   his   findings   and   
recommendations   in   such   form   and   in   such   detail   as   
the   committee   may   prescribe.   The   report   shall   be   to   the   
committee   and   in   such   number   of   copies   as   specified   by   
the   committee.   The   committee   shall   furnish   one   (1)   
copy   to   the   Kentucky   Board   of   Education,   one   (1)   copy   
to   the   district   board   of   education   to   which   the   report   
pertains,   one   (1)   copy   to   the   chief   state   school   officer   
and   one   (1)   copy   to   the   Auditor   of   Public   Accounts.   The   
district   board   of   education   shall   keep   a   copy   of   the   
report   on   file   in   the   office   of   the   superintendent   of   
schools   of   the   district   and   the   report   shall   be   open   to   
inspection   by   any   interested   person,   subject   to   reason
able   rules   as   to   time   and   place   of   inspection.   

History.   
Enact.   Acts   1962,   ch.   244,   Art.   II,   §   3;   1978,   ch.   155,   §   82,   

effective   June   17,   1978;   1990,   ch.   476,   Pt.   IV,   §   144,   effective   
July   13,   1990;   1994,   ch.   123,   §   1,   effective   July   15,   1994;   1996,   
ch.   362,   §   6,   effective   July   15,   1996.   

Legislative   Research   Commission   Note.   
(9/2/94).   By   letter   of   September   2,   1994,   the   Secretary   of   the   

Finance   and   Administration   Cabinet,   acting   under   KRS   48.500,   
advised   the   Reviser   of   Statutes   of   his   determination   “that   no   
funds   appropriated   by   the   Executive   Branch   Appropriations   Act   
for   the   1995-96   biennium   can   be   identified   as   having   been   
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appropriated   for   the   purpose   of   implementing   Sections   1   to   7   of   
House   Bill   No.   616,   Chapter   [296],   Acts   of   the   1994   Regular   
Session   of   the   General   Assembly.”   Accordingly,   the   amendment   to   
this   statute   contained   in   1994   Ky.   Acts   ch.   296   is   void   under   sec.   
3(8)   of   that   Act   and   has   not   been   codified   into   this   statute.   

OPINIONS   OF   ATTORNEY   GENERAL.   

Subsection   (1)   of   this   section   prohibits   the   State   Committee   
for   School   District   Audits   from   selecting   a   certified   public   
accountant   (CPA)   firm   to   perform   a   school   board   audit   if   the   
CPA   has   a   spouse   or   dependent   employed   by   the   school   
district.   Additionally,   KRS   156.480   prohibits   a   CPA   with   a   
spouse   employed   by   the   school   district   from   entering   into   a   
contract   with   the   school   system.   OAG   93-16.   

156.280.   Conditions   of   bond   of   person     offering   
textbooks.   [Repealed.]   

Compiler’s   Notes.   
This   section   (4421a-37)   was   repealed   by   Acts   1952,   ch.   184,   

§   17.   

156.285.   Access   to   records     —   Witnesses   —   Sub
poena.   

(1)   The   accountant   shall   have   access   to   and   may   
examine   all   books,   accounts,   reports,   vouchers,   corre
spondence   files,   records,   money,   and   property   of   any   
board.   Every   officer   or   employee   of   any   such   board   
having   such   records   or   property   in   his   possession   or   
under   his   control   shall   permit   access   to   and   examina
tion   of   them   upon   the   request   of   the   accountant.   

(2)   The   committee   may   require   information   on   oath   
from   any   person   touching   any   matters   relative   to   any   
account   that   the   accountant   is   required   to   audit.   The   
committee   may   administer   the   oath,   or   have   it   done   by   
any   officer   authorized   to   administer   an   oath.   

(3)   The   committee   may   issue   process   and   compel   the   
attendance   of   witnesses   before   it,   and   administer   oaths   
and   compel   witnesses   to   testify   in   any   of   the   investiga
tions   the   accountant   is   authorized   to   make.   

History.   
Enact.   Acts   1962,   ch.   244,   Art.   II,   §   4;   repealed   and   reenact.,   

Acts   1990,   ch.   476,   Pt.   V,   §   368,   effective   July   13,   1990;   1994,   
ch.   296,   §   5,   effective   July   15,   1994.   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1962,   ch.   244,   Art.   II,   §   4)   was   

repealed   and   reenacted   by   Acts   1976,   ch.   476,   Pt.   V,   §   368,   
effective   July   13,   1990.   

Legislative   Research   Commission   Note.   
(9/2/94).   By   letter   of   September   2,   1994,   the   Secretary   of   the   

Finance   and   Administration   Cabinet,   acting   under   KRS   
48.500,   advised   the   Reviser   of   Statutes   of   his   determination   
“that   no   funds   appropriated   by   the   Executive   Branch   Appro
priations   Act   for   the   1995-96   biennium   can   be   identified   as   
having   been   appropriated   for   the   purpose   of   implementing   
Sections   1   to   7   of   House   Bill   No.   616,   Chapter   [296],   Acts   of   the   
1994   Regular   Session   of   the   General   Assembly.”   Accordingly,   
the   amendment   to   this   statute   contained   in   1994   Ky.   Acts   ch.   
296   is   void   under   sec.   3(8)   of   that   Act   and   has   not   been   codified   
into   the   statute.   

156.290.   Form   of   statement   and   bond;   duration;   
supplemental   statement   and   bond.   
[Repealed.]   

Compiler’s   Notes.   
This   section   (4421a-37)   was   repealed   by   Acts   1952,   ch.   184,   

§   17.   

156.295.   Offenses   —   Penalties.   
(1)   Any   officer   or   employee   of   a   board   or   any   other   

person   who   prevents,   attempts   to   prevent,   or   obstructs   
an   examination   by   the   accountant   made   under   KRS   
156.265   and   156.275   is   guilty   of   a   high   misdemeanor   
and   shall,   upon   indictment   and   conviction   in   the   Cir
cuit   Court   of   competent   jurisdiction,   be   fined   five   hun
dred   dollars   ($500).   

(2)   Any   person   who   fails   or   refuses   to   permit   the   
examination   provided   for   in   KRS   156.285   or   who   inter
feres   with   such   examination   shall   be   fined   not   less   than   
one   hundred   dollars   ($100)   or   imprisoned   in   the   county   
jail   for   not   less   than   one   (1)   month   nor   more   than   
twelve   (12)   months,   or   both.   Each   refusal   shall   consti
tute   a   separate   offense.   

(3)   Any   person   who   has   custody   of   any   books,   ac
counts,   reports,   vouchers,   correspondence,   files,   re
cords,   money,   and   property   that   the   accountant   is   
authorized   to   examine   under   KRS   156.265   and   156.285   
who   fails   or   refuses   when   called   upon   by   the   committee   
for   that   purpose   to   permit   the   accountant   to   inspect   
any   of   such   materials   shall,   upon   conviction   in   the   
Circuit   Court   of   competent   jurisdiction,   be   fined   not   
more   than   five   hundred   dollars   ($500)   and   be   subject   to   
removal   as   provided   by   law.   

(4)   Any   person   who   refuses   to   be   sworn   when   re
quired   by   the   committee   to   be   sworn   for   the   purpose   
mentioned   in   subsection   (2)   of   KRS   156.285   shall   be   
fined   not   more   than   five   hundred   dollars   ($500).   

(5)   Any   witness   called   by   the   committee   under   sub
section   (3)   of   KRS   156.285   who   fails,   without   legal   
excuse,   to   attend   or   testify   shall   be   fined   not   more   than   
five   hundred   dollars   ($500).   

History.   
Enact.   Acts   1962,   ch.   244,   Art.   II,   §   5;   repealed   and   reenact.,   

Acts   1990,   ch.   476,   Pt.   V,   §   369,   effective   July   13,   1990;   1994,   
ch.   296,   §   6,   effective   July   15,   1994.   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1962,   Ch.   244,   Art.   II,   §   5)   was   

repealed   and   reenacted   by   Acts   1990,   ch.   476,   Pt.   V,   §   369,   
effective   July   13,   1990.   

Legislative   Research   Commission   Note.   
(9/2/94).   By   letter   of   September   2,   1994,   the   Secretary   of   the   

Finance   and   Administration   Cabinet,   acting   under   KRS   
48.500,   advised   the   Reviser   of   Statutes   of   his   determination   
“that   no   funds   appropriated   by   the   Executive   Branch   Appro
priations   Act   for   the   1995-96   biennium   can   be   identified   as   
having   been   appropriated   for   the   purpose   of   implementing   
Sections   1   to   7   of   House   Bill   No.   616,   Chapter   [296],   Acts   of   the   
1994   Regular   Session   of   the   General   Assembly.”   Accordingly,   
the   amendment   to   this   statute   contained   in   1994   Ky.   Acts   ch.   
296   is   void   under   sec.   3(8)   of   that   Act   and   has   not   been   codified   
into   the   statute.   

156.300.   Violation   of   bond;   suit   on.   [Repealed.]   

Compiler’s   Notes.   
This   section   (4421a-42)   was   repealed   by   Acts   1952,   ch.   184,   

§   17.   
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156.310.   Adoption   of   lists   of   books   from   which   
city   independent   districts   are   to   se
lect   basal   texts;   period   of   use   of   ad
opted   books;   number   that   may   be   
changed   at   any   adoption   period;   
when   adoption   periods   begin.   [Re
pealed.]   

Compiler’s   Notes.   
This   section   (4421a-38;   amend.   1944,   ch.   166,   §   1;   1948,   ch.   

87,   §   2)   was   repealed   by   Acts   1952,   ch.   184,   §   17.   

156.320.   Adoption   of   basal   texts   for   county   dis
tricts   and   certain   independent   dis
tricts;   adoption   period.   [Repealed.]   

Compiler’s   Notes.   
This   section   (4421a-39;   amend.   1944,   ch.   166,   §   2;   1948.   ch.   

87,   §   3)   was   repealed   by   Acts   1952,   ch.   184,   §   17.   

156.330.   Only   approved   books   to   be   used   as   basal   
texts;   when   changes   effective.   [Re
pealed.]   

Compiler’s   Notes.   
This   section   (4421a-40;   amend.   Acts   1944,   ch.   166,   §   4;   

1948,   ch.   87,   §   43)   was   repealed   by   Acts   1952,   ch.   184,   §   17.   

156.340.   Distribution     of   books;   agents.   [Re
pealed.]   

Compiler’s   Notes.   
This   section   (4421a-41)   was   repealed   by   Acts   1952,   ch.   184,   

§   17.   

156.350.   Pupil   removing   from   district;   purchase   
of   books   from.   [Repealed.]   

Compiler’s   Notes.   
This   section   (4421a-43)   was   repealed   by   Acts   1952,   ch.   184,   

§   17.   

156.360.   School   official   or   employe   not   to   act   as   
book   agent.   [Repealed.]   

Compiler’s   Notes.   
This   section   (4421a-45)   was   repealed   by   Acts   1952,   ch.   184,   

§   17.   

156.370.   Reward   for   adoption   of   books   forbidden.   
[Repealed.]   

Compiler’s   Notes.   
This   section   (4421a-44)   was   repealed   by   Acts   1952,   ch.   184,   

§   17.   

156.380.   Disposition   of   sample   books.   [Repealed.]   

Compiler’s   Notes.   
This   section   (4421a-45)   was   repealed   by   Acts   1952,   ch.   184,   

§   17.   

TEXTBOOK   COMMISSION   

156.395.   Definition     of   “instructional   materials”   
for   KRS   156.400   to   156.476.   

For   purposes   of   KRS   156.400   to   156.476,   unless   the   
context   requires   otherwise,   “instructional   materials”   

means   tools   used   to   assist   in   student   learning,   as   
defined   in   administrative   regulations   promulgated   by   
the   Kentucky   Board   of   Education.   

History.   
Enact.   Acts   1992,   ch.   266,   §   1,   effective   July   14,   1992;   1996,   

ch.   362,   §   6,   effective   July   15,   1996.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Kentucky   Law   Journal.   
Russo,   School-Based   Decision   Making   in   Kentucky:   Dawn   of   

a   New   Era   or   Nothing   New   Under   the   Sun?,   83   Ky.   L.J.   123   
(1994-95).   

156.400.   School   subjects’   adoption   groups   —   Text
book   contracts   and   purchases.   

(1)   The   chief   state   school   officer   shall   arrange   the   
elementary,   middle,   and   high   school   subjects   included   
in   the   state   courses   of   study   as   prescribed   by   the   
Kentucky   Board   of   Education   into   six   (6)   adoption   
groups.   

(2)   Contracts   for   each   of   the   six   (6)   adoption   groups   
shall   be   for   a   period   of   six   (6)   years   and   shall   be   
executed   on   a   staggered   basis,   with   one   (1)   group   being   
up   for   adoption   each   year.   The   six   (6)   adoption   groups   
shall   be   arranged   by   similarity   of   content   to   the   extent   
possible,   while   being   arranged   as   nearly   equal   in   num
ber   and   purchase   cost   as   possible.   Subjects   with   rapidly   
changing   or   highly   technical   content   may   be   considered   
more   frequently   than   once   during   a   six   (6)   year   cycle.   

(3)   The   chief   state   school   officer   may   delay   the   pur
chase   of   books   due   to   insufficient   funds,   but   any   pur
chases   of   books   shall   be   in   accordance   with   this   chap
ter.   

History.   
Enact.   Acts   1952,   ch.   184,   §   1;   1974,   ch.   71,   §   1,   effective   

March   13,   1974;   1978,   ch.   155,   §   82,   effective   June   17,   1978;   
1982,   ch.   154,   §   1,   effective   July   15,   1982;   1984,   ch.   161,   §   1,   
effective   July   13,   1984;   1988,   ch.   138,   §   1,   effective   July   15,   
1988;   1990,   ch.   476,   Pt.   IV,   §   145,   effective   July   13,   1990;   1992,   
ch.   266,   §   7,   effective   July   14,   1992;   1996,   ch.   362,   §   6,   effective   
July   15,   1996;   2000,   ch.   419,   §   1,   effective   July   14,   2000.   

NOTES   TO   DECISIONS   

Cited   in:   
Commonwealth   ex   rel.   Armstrong   v.   Collins,   709   S.W.2d   

437,   1986   Ky.   LEXIS   262   (Ky.   1986).   

OPINIONS   OF   ATTORNEY   GENERAL.   

Where   a   school   district   purchases   textbooks   and   materials   
under   the   provisions   of   KRS   156.400   to   156.476,   the   statutory   
bidding   procedure   required   by   KRS   424.260   is   not   applicable.   
OAG   75-27.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Instructional   resource   adoption   process,   704   KAR   3:455.   

156.405.   State   Textbook   Commission   —   Textbook   
reviewers.   

(1)   The   purpose   of   the   State   Textbook   Commission   is   
to   provide   a   recommended   list   of   current   and   high   
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quality   textbooks   and   instructional   materials   to   local   
school   districts   that   complement   the   educational   pro
gram   in   Kentucky   schools;   to   provide   a   consumer   guide   
to   schools   to   aid   with   the   selection   of   materials;   and   to   
provide   for   public   participation   in   the   evaluation   pro
cess.   

(2)   The   State   Textbook   Commission   shall   consist   of   
the   chief   state   school   officer   and   ten   (10)   appointive   
members.   The   ten   (10)   members   shall   be   appointed   by   
the   Kentucky   Board   of   Education   upon   the   recommen
dation   of   the   chief   state   school   officer   for   terms   of   four   
(4)   years   with   two   (2)   appointments   each   year,   except   
that   every   fourth   year   there   shall   be   four   (4)   appoint
ments.   No   member   shall   be   eligible   to   serve   more   than   
two   (2)   full   terms   consecutively.   All   vacancies   that   
occur   on   the   State   Textbook   Commission   shall   be   filled   
in   like   manner   for   the   remainder   of   the   unexpired   
terms.   The   Department   of   Education   and   the   State   
Textbook   Commission   shall   receive   assistance   in   the   
textbook   evaluation   process   from   professionals   and   lay   
citizens   who   will   be   referred   to   in   this   chapter   as   the   
“textbook   reviewers.”   

(3)   The   State   Textbook   Commission   shall:   
(a)   Select   and   direct   the   activities   of   the   textbook   

reviewers   who   develop   selection   criteria   and   review   
textbooks   and   programs;   

(b)   Develop   selection   criteria   and   evaluation   forms   
with   the   help   of   the   textbook   reviewers   and   Kentucky   
Department   of   Education   staff   to   be   used   in   the   state   
level   review   process;   

(c)   Approve   the   evaluative   criteria   and   forms   used   
by   the   commission   and   textbook   reviewers;   

(d)   Review   the   textbook   reviewers’   evaluations,   
and   textbooks   or   programs   as   it   deems   necessary,   in   
order   to   select   from   them   a   recommended   list   of   high   
quality   materials;   

(e)   Provide   notice   of   and   the   opportunity   for   public   
inspection   of   textbooks   and   programs   offered   for   
adoption   and   use   in   the   public   schools;   

(f)   Conduct   a   public   hearing   for   the   purpose   of   
receiving   public   comment   concerning   textbooks   and   
programs   under   consideration;   

(g)   Select,   recommend,   and   publish   a   list   of   high   
quality   textbooks   and   programs;   and   

(h)   Publish   a   consumer   guide   and   distribute   it   to   
Kentucky   public   schools.   
(4)   The   textbook   reviewers   shall   be   comprised   of   

twelve   (12)   individuals   for   the   area   or   areas   being   
considered   for   adoption.   The   textbook   reviewers   shall   
be   approved   by   the   State   Textbook   Commission   based   
on   the   recommendation   of   the   chief   state   school   officer.   

(5)   The   textbook   reviewers   shall:   
(a)   Develop   and   submit   to   the   commission   subject   

specific   evaluative   criteria   to   be   used   in   reviewing   
textbooks   and   programs;   

(b)   Review   textbooks   and   programs   to   determine   
those   of   high   quality,   using   evaluative   criteria   and   
forms   approved   by   the   commission;   

(c)   Submit   to   the   commission   reviews   and   evalua
tive   forms   regarding   reviewed   textbooks   and   pro
grams;   

(d)   Attend   meetings   and   training   sessions   as   re
quested   by   the   commission   and   the   Department   of   
Education;   and   

(e)   Ensure   that   textbooks   are   free   from   factual   
error.   
(6)(a)1.   Eight   (8)   of   the   appointive   members   of   the   

State   Textbook   Commission   shall   have   had   not   less   
than   five   (5)   years   teaching   or   supervising   experi
ence   in   the   public   schools   of   Kentucky   and   shall   
have   had   at   the   time   of   their   appointment   at   least   
four   (4)   years   of   college   training   in   a   recognized   
institution   of   higher   education.   

2.   Five   (5)   members   of   the   commission   shall   be   
classroom   teachers   actively   employed   in   the   public   
schools   of   Kentucky   as   teachers   in   subject   field   or   
fields   for   which   the   commission   will   select   books.   

3.   Two   (2)   members   shall   be   principals,   supervi
sors,   or   superintendents   of   public   schools   or   public   
school   systems.   

4.   One   (1)   member   shall   be   a   member   of   the   
faculty   of   a   public   institution   of   higher   education   
engaged   in   teacher   preparation.   

5.   Two   (2)   members   shall   be   lay   citizens,   one   (1)   
of   whom   shall   have   a   child   enrolled   in   a   public   
school   at   the   time   of   appointment.   
(b)   In   recommending   the   members   of   the   State   

Textbook   Commission   the   chief   state   school   officer   
shall   give   due   regard   to   representation   from   rural   
and   urban   areas   and   from   the   elementary,   middle,   
and   high   school   levels   when   the   educational   levels   
are   included   in   the   subject   field   or   fields   for   which   
adoptions   are   to   be   made.   
(7)   Textbook   reviewers   shall   have   the   following   

qualifications:   Six   (6)   of   the   textbook   reviewers   shall   be   
instructional   supervisors   and   classroom   teachers   in   
various   and   appropriate   grade   levels   primary   through   
grade   twelve   (12),   with   experience   and   training   in   the   
subject   areas   to   be   reviewed.   One   (1)   reviewer   shall   
have   expertise   and   training   in   learning   theory   as   
applied   to   the   classroom   situation.   One   (1)   reviewer   
shall   be   a   current   or   former   university   faculty   member   
with   expertise   in   the   content   area   of   the   textbooks   to   be   
reviewed.   One   (1)   reviewer   shall   have   experience   and   
training   in   readability   and   formatting   of   textbooks.   
Three   (3)   reviewers   shall   be   parents,   two   (2)   of   whom   
shall   have   a   child   currently   enrolled   in   public   schools   in   
Kentucky.   

(8)   Members   of   the   State   Textbook   Commission   shall   
receive   fifty   ($50)   dollars   per   day   and   reimbursement   
for   their   actual   expenses   while   attending   commission   
meetings.   Textbook   reviewers   shall   receive   remunera
tion   based   on   the   amount   of   textbooks   and   programs   to   
be   reviewed   and   criteria   to   be   developed   as   determined   
by   the   chief   state   school   officer.   Textbook   reviewers   
shall   be   paid   one   hundred   dollars   ($100)   per   day,   not   to   
exceed   one   thousand   dollars   ($1,000)   annually.   Text
book   reviewers   shall   also   receive   reimbursement   for   
actual   expenses   while   attending   reviewer   or   commis
sion   meetings.   

(9)   The   meetings   of   the   State   Textbook   Commission   
shall   be   open   to   the   public   and   shall   be   held   at   least   
once   every   quarter   and   notice   of   such   meeting   shall   be   
given   in   accordance   with   KRS   424.110   to   424.210.   

(10)   Not   later   than   May   1   each   year   the   chief   state   
school   officer   shall   call   the   State   Textbook   Commission   
into   session.   The   members   of   the   State   Textbook   Com
mission   shall   elect   one   (1)   of   its   voting   members   as   
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chairman   and   shall   adopt   administrative   regulations   
for   the   procedure   of   the   commission.   The   chief   state   
school   officer   shall   be   the   secretary   of   the   commission.   

History.   
Enact.   Acts   1952,   ch.   184,   §   2;   1974,   ch.   71,   §   2,   effective   

March   13,   1974;   1976,   ch.   74,   §   6,   effective   March   29, 1976;   
1978,   ch.   155,   §   82,   effective   June   17,   1978;   1982,   ch.   154,   §   2,   
effective   July   15,   1982;   1988,   ch.   138,   §   2,   effective   July   15,   
1988;   1990,   ch.   476,   Pt.   IV,   §   146,   effective   July   13,   1990;   1992,   
ch.   266,   §   8,   effective   July   14,   1992;   1996,   ch.   362,   §   6,   effective   
July   15,   1996;   2000,   ch.   419,   §   2,   effective   July   14,   2000.   

OPINIONS   OF   ATTORNEY   GENERAL.   

The   State   Textbook   Commission   may,   pursuant   to   its   legal   
authority,   approve   the   adoption   of   a   multivolume   paperback   
edition   or   a   single   volume   paperback   edition   of   a   textbook   in   
lieu   of   the   hardback   edition.   OAG   71-169.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
State   Textbook   Commission   as   division   in   Department   of   

Education,   KRS   156.010.   

156.407.   Selection   of   textbook   reviewers     —   Re
view   and   evaluation   process.   

(1)   The   chief   state   school   officer   shall,   not   later   than   
February   1   of   each   year   in   which   an   adoption   is   to   be   
made,   solicit   applications   for   filling   twelve   (12)   posi
tions   for   textbook   reviewers.   

(2)   Solicitation   shall   be   statewide   for   all   appoint
ments   and   include   specifications   which   ensure   candi
dates   have   professional   expertise   in   the   subject   areas   to   
be   reviewed   if   appropriate   for   the   appointment.   

(3)   The   State   Textbook   Commission,   at   its   first   
yearly   meeting,   shall   select   textbook   reviewers   based   
on   a   list   of   qualified   applicants   prepared   by   the   chief   
state   school   officer   and   giving   consideration   to   the   
recommendations   as   specified   in   KRS   156.405.   

(4)   The   Department   of   Education’s   curriculum   and   
instruction   specialists   shall   serve   as   staff   to   the   com
mission   and   reviewers.   The   staff   shall:   

(a)   Orient   and   train   the   commission   and   reviewers   
regarding   departmental   policy   and   review   proce
dures;   

(b)   Make   available   existing   standards   and   criteria   
for   textbook   evaluation;   and   

(c)   Provide   supplies   and   sample   textbooks   for   the   
review   process.   
(5)   The   textbook   reviewers   shall   develop   subject   

specific   criteria   for   textbook   review   and   evaluation   in   
the   following   textbook   areas:   

(a)   Subject   content,   including   its   relationship   to   
the   academic   expectations;   

(b)   Audience;   
(c)   Format;   
(d)   Readability;   
(e)   Accuracy;   and   
(f)   Ancillary   materials.   

(6)   On   or   before   July   15,   the   State   Textbook   Com
mission   shall   develop   general   criteria,   review   and   ap
prove   subject   specific   criteria,   and   provide   the   standard   
criteria   and   evaluation   forms   to   be   used   by   the   com
mission   and   textbook   reviewers.   

(7)   Based   upon   approval   of   the   standard   criteria   and   
evaluation   forms,   the   textbook   reviewers   shall   review   
textbooks   and   programs.   The   committee   shall   submit   
evaluation   forms   for   each   textbook   or   program   re
viewed   in   each   of   the   five   (5)   areas,   set   forth   in   
subsection   (5)   of   this   section,   with   comments   related   to   
strengths   and   weaknesses   in   each   area.   

(8)   The   State   Textbook   Commission   shall   review   the   
work   of   the   textbook   reviewers   and   based   on   this   
review   and   any   of   its   own   reviews   of   textbooks   or   
programs,   establish   a   state   multiple   list   of   recom
mended   textbooks   and   programs.   The   list   of   recom
mended   textbooks   and   programs   shall   be   free   of   factual   
error.   Copies   of   all   evaluation   forms   submitted   by   the   
textbook   reviewers   shall   be   made   available   to   commis
sion   members   and   maintained   on   file   within   the   De
partment   of   Education   for   the   cycle   length   of   the   books.   
For   those   materials   placed   on   the   state   multiple   list   of   
recommended   textbooks   and   programs,   the   Depart
ment   of   Education   shall   publish   a   consumer   guide   that   
includes   summary   results   of   the   evaluations   and   any   
factual   error   identified   in   the   textbooks,   and   shall   
distribute   it   to   all   public   schools   in   the   state.   

History.   
Enact.   Acts   1988,   ch.   138,   §   5,   effective   July   15,   1988;   1990,   

ch.   476,   Pt.   IV,   §   147,   effective   July   13,   1990;   1992,   ch.   266,   §   
9,   effective   July   14,   1992;   2000,   ch.   419,   §   3,   effective   July   14,   
2000.   

156.410.   Evaluation   of   textbooks   and   programs.   
(1)   The   chief   state   school   officer   shall   prepare   mini

mum   manufacturing   standards,   delineate   content   
specifications,   in   accordance   with   the   curriculum   re
quirements   of   the   program   of   studies   for   Kentucky   
schools:   grades   K-12,   and   formulate   other   criteria   for   
use   in   the   evaluation   of   textbooks   and   programs   in   
Kentucky.   Criteria   shall   require   that   all   materials   be   
suitable   for   use   with   a   diverse   population   and   be   free   of   
social,   ethnic,   racial,   religious,   age,   gender,   and   geo
graphic   bias.   

(2)   It   shall   be   the   duty   of   the   chief   state   school   officer   
to   prepare   all   necessary   forms   for   use   in   the   evaluation   
of   textbooks   and   programs,   such   as   advertising   for   
textbook   bids;   forms   for   bids,   bonds,   and   contracts;   and   
other   forms.   

(3)   The   Kentucky   Board   of   Education,   upon   the   
recommendation   of   the   chief   state   school   officer,   shall   
have   authority   to   prescribe:   

(a)   Administrative   regulations   pertaining   to   all   
textbook   samples   for   use   on   the   state   and   local   levels;   
and   

(b)   Shall   have   authority   to   promulgate   adminis
trative   regulations   relating   to   the   agents   and   repre
sentatives   of   textbooks   and   programs,   as   to   the   
methods   and   procedures   for   use   in   adoptions   on   the   
state   and   local   levels.   
(4)   The   chief   state   school   officer,   on   or   before   May   1   

prior   to   any   adoption   year,   shall   properly   advertise   the   
subjects   for   which   textbook   adoptions   will   be   made   and   
notify   the   different   publishers   of   the   textbooks.   The   
publishers,   on   or   before   July   15,   of   any   adoption   year,   
shall   file   with   the   chief   state   school   officer   textbook   
samples,   filing   fees,   textbook   bids   and   bonds,   and   other   
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specified   information   relative   to   the   books   that   they   
desire   to   offer   for   adoption.   

(5)   The   chief   state   school   officer   shall:   
(a)   Review   the   bid   information   submitted   by   the   

publishers;   
(b)   Verify   that   the   bid   complies   with   the   specifica

tions;   and   
(c)   Prepare   a   list   of   textbooks   and   programs,   for   

consideration   by   the   State   Textbook   Commission   
indicating   those   in   compliance   with   the   standards   
and   specifications   and   those   not   in   compliance,   de
tailing   areas   of   noncompliance.   

History.   
Enact.   Acts   1952,   ch.   184,   §   3;   1974,   ch.   71,   §   3,   effective   

March   13,   1974;   1978,   ch.   155,   §   82,   effective   June   17,   1978;   
1988,   ch.   138,   §   3,   effective   July   15,   1988;   1990,   ch.   476,   Pt.   IV,   
§   148,   effective   July   13,   1990;   1996,   ch.   362,   §   6,   effective   July   
15,   1996;   2000,   ch.   419,   §   4,   effective   July   14,   2000.   

OPINIONS   OF   ATTORNEY   GENERAL.   

In   determining   the   meaning   of   the   words   “shall   file”   as   used   
in   subsection   (4),   the   word   “shall”   when   used   in   statutes   is   
mandatory   and   “mailing”   cannot   be   considered   “filing”   so   that   
in   order   for   material   to   be   considered   filed,   it   must   be   received   
in   the   office   of   the   Superintendent   of   Public   Instruction   not   
later   than   midnight,   August   20.   OAG   73-640.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Instructional   resource   adoption   process,   704   KAR   3:455.   

156.415.   Conditions   to   be   complied   with   before   
textbooks   and   programs   adopted   or   
purchased.   

Before   textbooks   and   programs   offered   for   adoption   
and   use   in   public   schools   of   Kentucky   may   be   lawfully   
recommended   and   listed   by   the   State   Textbook   Com
mission   or   purchased   by   any   board   of   education,   the   
person,   firm,   or   corporation   offering   the   materials   for   
adoption   and   use   shall   file   with   the   chief   state   school   
officer:   

(1)   Copies   of   all   textbooks   and   programs   that   the   
person,   firm,   or   corporation   desires   to   offer   for   adop
tion   and   use,   with   a   sworn   statement   of   the   list   price   
and   the   lowest   wholesale   price   at   which   each   of   the   
titles   is   sold   in   any   adopting   unit;   

(2)   A   statement   that   all   the   titles   offered   for   sale,   
adoption,   and   use,   do   comply   with   the   standards   and   
specifications   for   textbooks   designated   by   the   chief   
state   school   officer   as   regards   paper,   binding,   print
ing,   illustrations,   subject   matter,   and   other   items   
included   in   the   standards   and   specifications;   

(3)   Copies   of   any   revision   or   special   editions   of   the   
textbooks   and   programs   filed,   with   a   statement   de
scribing   in   detail   each   point   of   difference   from   the   
regular   edition   filed,   and   the   list   price   and   the   lowest   
wholesale   price   at   which   the   revision   or   special   
edition   is   sold   anywhere   in   the   United   States;   

(4)   A   fee   of   five   dollars   ($5)   for   each   book   filed   
except   when   a   series   of   books   is   filed,   in   which   case   
the   fee   shall   be   five   dollars   ($5)   for   the   first   book   and   
one   dollar   ($1)   for   each   additional   book   in   the   series.   

The   fee   provided   by   this   subsection   shall   be   paid   at   
each   and   every   adoption   period;   

(5)   A   bond   running   to   the   Commonwealth   of   Ken
tucky,   executed   by   a   surety   company   authorized   to   do   
business   in   this   state,   in   a   sum   not   less   than   two   
thousand   dollars   ($2,000)   nor   more   than   ten   thou
sand   dollars   ($10,000),   to   be   determined   by   the   chief   
state   school   officer;   and   

(6)   An   affidavit   certifying   any   textbook   the   pub
lisher   or   manufacturer   offers   in   the   state   to   be   free   of   
factual   error   at   the   time   the   publisher   or   manufac
turer   executes   a   contract.   

History.   
Enact.   Acts   1952,   ch.   184,   §   4;   1974,   ch.   71,   §   4,   effective   

March   13,   1974;   1990,   ch.   476,   Pt.   IV,   §   149,   effective   July   13,   
1990;   2000,   ch.   419,   §   5,   effective   July   14,   2000.   

156.420.   Bond   conditions   for   person,   firm,   or   cor
poration   offering   textbooks.   

The   bond   required   by   the   person,   firm,   or   corporation   
offering   the   books   for   adoption   shall   be   so   conditioned   
that:   

(1)   The   person,   firm,   or   corporation   will   furnish   
any   of   the   books   listed   in   the   statement   filed   for   the   
period   of   adoption   from   the   date   of   the   bond   to   any   
school   district   in   Kentucky,   or   to   any   dealer   ap
pointed   by   the   district,   at   the   lowest   wholesale   price   
contained   in   the   statement,   f.o.b.   the   publisher’s   
nearest   shipping   point;   

(2)   The   person,   firm,   or   corporation   shall   not   bid   
and   enter   into   a   contract   for   an   adoption   period   with   
the   Commonwealth   of   Kentucky   for   books   at   a   higher   
wholesale   price   than   is   being   bid   for   the   same   adop
tion   period   elsewhere   in   the   United   States.   

(3)   The   person,   firm,   or   corporation   will   automati
cally   reduce   such   prices   in   Kentucky   whenever   re
ductions   are   made   anywhere   in   the   United   States,   so   
that   no   book   shall   at   any   time   be   sold   in   Kentucky   at   
a   higher   wholesale   price   than   is   received   for   that   
book   elsewhere   in   the   United   States;   

(4)   If   the   person,   firm,   or   corporation   prepared   an   
abridged   or   special   edition   of   any   book   that   has   been   
listed   and   sells   it   elsewhere   at   a   lower   wholesale   
price   than   the   wholesale   price   set   out   in   the   filed   
statement,   the   person   will   file   a   copy   of   the   special   
edition   with   the   price   of   the   special   edition   in   a   
supplemental   statement   with   the   chief   state   school   
officer;   

(5)   All   books   sold   in   Kentucky   will   be   identical   
with   the   specimen   books   filed   with   the   chief   state   
school   officer   as   regards   size,   paper,   binding,   print,   
illustrations,   subject   matter,   and   other   particulars   
which   may   affect   the   value   of   the   books;   

(6)   The   person,   firm,   or   corporation   shall   not   enter   
into   any   agreement,   understanding,   or   combination   
to   control   the   price   of   textbooks   or   to   restrict   compe
tition   in   their   sale   in   Kentucky.   

History.   
Enact.   Acts   1952,   ch.   184,   §   5;   1974,   ch.   71,   §   5,   effective   

March   13,   1974;   1990,   ch.   476,   Pt.   IV,   §   150,   effective   July   13,   
1990.   

156.425.   Form   of   statement   and   bond   —   Supple
mental   statement   and   bond.   

The   form   of   the   sworn   statement   and   bond   required   
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shall   be   prescribed   by   the   chief   state   school   officer.   The   
bond   shall   be   in   force   for   the   adoption   period.   The   
person,   firm,   or   corporation   may   at   any   time   while   the   
bond   is   in   force   file   a   supplemental   statement   covering   
additional   books   or   special   editions   of   books   previously   
filed.   The   supplemental   statement   shall   expire   at   the   
date   of   expiration   of   the   original   statement   and   bond.   
Prior   to   the   expiration   of   any   statement   and   bond   the   
person   may   file   a   new   statement   and   bond   for   a   further   
period   of   adoption,   and   if   he   fails   to   file   a   new   state
ment   and   bond   his   right   to   offer   textbooks   for   adoption   
and   use   in   the   public   schools   of   Kentucky   shall   expire   
on   the   date   of   expiration   of   the   former   bond.   

History.   
Enact.   Acts   1952,   ch.   184,   §   6;   1974,   ch.   71,   §   6,   effective   

March   13,   1974;   1990,   ch.   476,   Pt.   IV,   §   151,   effective   July   13,   
1990.   

156.430.   Violation   of   bond   —   Suit   on   bond.   
The   superintendent   of   schools   of   each   school   district   

shall   notify   the   chief   state   school   officer   of   any   violation   
of   any   of   the   conditions   in   any   bond   which   has   been   
filed.   If   the   chief   state   school   officer   finds   that   a   
violation   has   occurred,   he   shall   instruct   the   Attorney   
General   to   bring   suit   on   the   bond.   Any   sum   recovered   in   
such   suit   shall   be   paid   into   the   State   Treasury.   

History.   
Enact.   Acts   1952,   ch.   184,   §   7;   1990,   ch.   476,   Pt.   IV,   §   152,   

effective   July   13,   1990.   

156.433.   Instructional   materials   eligible   for   pur
chase   with   state   textbook   funds   —   
Review   procedure   —   List   of   approved   
materials.   

(1)   The   Kentucky   Board   of   Education,   upon   recom
mendation   of   the   chief   state   school   officer,   shall   promul
gate   an   administrative   regulation   identifying   instruc
tional   materials   eligible   for   purchase   with   state   
textbook   funds.   The   regulation   shall   identify   instruc
tional   materials   which   are   subject   to   review   before   
being   recommended   for   use,   establish   a   procedure   for   
the   review,   and   a   process   for   adding   an   instructional   
material   to   the   recommended   list.   The   Department   of   
Education   may   pay   instructional   materials   reviewers   
an   amount   not   to   exceed   one   thousand   dollars   ($1,000)   
annually   per   reviewer   for   their   services   using   funds   
from   the   appropriation   for   state   textbooks.   

(2)   The   Department   of   Education   shall   establish   a   
list   of   recommended   instructional   materials   for   the   use   
of   school   personnel.   

History.   
Enact.   Acts   1992,   ch.   266,   §   2,   effective   July   14,   1992;   1996,   

ch.   362,   §   6,   effective   July   15,   1996;   2000,   ch.   419,   §   6,   effective   
July   14,   2000.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Instructional   resource   adoption   process,   704   KAR   3:455.   

156.435.   Adoption   of   lists   —   Rejections   —   Execu
tion   of   contracts   —   Publication   of   
lists.   

(1)   The   State   Textbook   Commission   shall,   not   later   

than   September   20   of   any   year   in   which   an   adoption   is   
to   be   made,   select,   recommend,   and   publish   a   list   of   
books   or   programs   in   each   subject   and   grade,   taking   
into   account   the   needs   of   the   various   types   of   students.   

(2)   The   State   Textbook   Commission   shall   have   the   
authority   to   reject   any   book   which:   

(a)   Contains   subversive   material   or   information   
that   is   offered   for   listing   or   adoption.   If   the   commis
sion   finds   on   the   multiple   list   any   book   which   con
tains   subversive   material   or   information,   provided   
the   publisher   of   the   book   has   been   given   written   
notice   by   the   secretary   of   the   commission   not   less   
than   thirty   (30)   days   prior   to   the   meeting,   the   text
book   commission   shall   have   authority   to   remove   the   
book   from   the   state   multiple   list;   

(b)   Is   in   noncompliance   with   standards   and   speci
fications   set   forth   in   KRS   156.410;   or   

(c)   Is   not   of   high   quality   in   terms   of   the   content   
provided,   the   audience   addressed,   the   format   used,   
the   readability   of   material   or   the   ancillary   materials   
provided   the   teacher   and   students.   
(3)   The   State   Textbook   Commission   shall   have   the   

authority   to   solicit   additions   for   the   state   list   when   the   
list   does   not   contain   books   or   materials   for   subjects   
added   to   the   state   courses   of   study.   

(4)   The   chief   state   school   officer   shall   make   and   
execute   contracts   for   the   recommended   textbooks   and   
programs   with   the   publishers   on   or   before   May   1   
following   the   establishment   of   the   state   multiple   list   of   
recommended   titles   selected   by   the   commission.   Except   
as   described   in   KRS   156.400,   all   contracts   shall   run   for   
six   (6)   years.   

(5)   The   chief   state   school   officer   shall   prepare   a   
multiple   list   of   recommended   textbooks   or   programs   
and   publish   the   list   along   with   a   consumer   guide   and   
distribute   the   documents   to   the   superintendents   of   
each   county   and   independent   school   district   in   Ken
tucky   on   or   before   November   15   of   each   adoption   year.   

History.   
Enact.   Acts   1952,   ch.   184,   §   8;   1974,   ch.   71,   §   7,   effective   

March   13,   1974;   1982,   ch.   9,   §   1,   effective   July   15,   1982;   1982,   
ch.   154,   §   3,   effective   July   15,   1982;   1988,   ch.   138,   §   4,   effective   
July   15,   1988;   1990,   ch.   476,   Pt.   IV,   §   153,   effective   July   13,   
1990;   1992,   ch.   266,   §   5,   effective   July   14,   1992;   2000,   ch.   419,   
§   7,   effective   July   14,   2000.   

NOTES   TO   DECISIONS   

Cited   in:   
Commonwealth   ex   rel.   Armstrong   v.   Collins,   709   S.W.2d   

437,   1986   Ky.   LEXIS   262   (Ky.   1986).   

OPINIONS   OF   ATTORNEY   GENERAL.   

The   term   “book,”   as   used   in   this   section,   is   not   limited   to   a   
mere   physical   object   and   is   no   legal   obstacle   to   the   adoption   of   
a   multivolume   paperback   edition   of   a   textbook.   OAG   71-169.   

The   term   “books   or   programs,”   as   used   in   this   section,   
restricts   the   list   to   be   compiled   by   the   State   Textbook   Com
mission   to   print   materials.   OAG   76-207.   

156.437.   Administrative     regulations   for   listing,   
adoption,   and   purchase   of   subject   
programs.   

The   Kentucky   Board   of   Education,   upon   the   recom
mendation   of   the   chief   state   school   officer,   shall   have   
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the   authority   to   prescribe   administrative   regulations   
for   the   recommended   listing   by   the   State   Textbook   
Commission,   adoption   by   local   adoption   units,   and   the   
purchase   of   subject   programs   for   the   pupils   in   the   
public   schools.   

History.   
Enact.   Acts   1964,   ch.   193, § 1; 1974,   ch.   71,   §   8,   effective   

March   13,   1974;   1978,   ch.   155,   §   82,   effective   June   17,   1978;   
1982,   ch.   9,   §   2,   effective   July   15,   1982;   1990,   ch.   476,   Pt.   IV,   §   
154,   effective   July   13,   1990;   1996,   ch.   362,   §   6,   effective   July   
15,   1996;   2000,   ch.   419,   §   8,   effective   July   14,   2000.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Instructional   resource   adoption   process,   704   KAR   3:455.   

156.438.   Administrative   regulations   for   review
ing   and   resolving   claims   of   factual   
errors   in   adopted   textbooks.   

(1)   The   Kentucky   Board   of   Education   shall   promul
gate   administrative   regulations   to   establish   procedures   
for   reviewing   and   resolving   claims   of   factual   errors   
found   in   textbooks   after   adoption   by   the   State   Textbook   
Commission.   

(2)   The   administrative   regulations   shall   include:   
(a)   A   process   for   an   individual   who   believes   that   a   

factual   error   or   errors   have   been   found   to   file   notice   
of   his   or   her   findings;   

(b)   A   methodology   for   validating   the   accuracy   of   a   
claim   of   factual   error;   

(c)   The   development   of   conditions   to   include   in   
publishers’   contracts   specifying   protocols   for   correct
ing   errors   which   take   into   account   the   following:   

1.   The   extensiveness   of   the   errors   found;   
2.   The   remaining   time   left   until   the   next   text

book   adoption   cycle   at   the   time   the   claim   is   deter
mined   to   be   valid;   

3.   Conditions   that   would   necessitate   replace
ment   of   a   book   in   its   entirety;   and   

4.   Conditions   that   could   be   addressed   through   
the   insertion   of   corrections   in   textbooks   without   
replacement;   
(d)   Notice   to   school   districts   of   errors,   if   found,   and   

the   resolution   determined   to   be   available;   and   
(e)   Notice   to   the   claimant   relative   to   the   validation   

review   and   the   resolution   determined   to   be   available   
if   the   claim   of   error   was   validated.   

History.   
Enact.   Acts   2011,   ch.   72,   §   1,   effective   June   8,   2011.   

156.439.   District   allocation   for   textbook   and   in
structional   materials   —   Use   —   School   
plans   —   Carryover.   

(1)   The   Kentucky   Board   of   Education   shall   promul
gate   by   administrative   regulations   the   method   for   
calculating   and   distributing   a   district’s   textbook   and   
instructional   materials   allocation.   The   district’s   alloca
tion   shall   be   used   by   schools   to   purchase:   

(a)   Textbooks   and   programs   from   the   state   recom
mended   list;   

(b)   Textbooks   and   programs   not   on   the   state’s   
recommended   list,   if   notification   is   submitted   to   the   

Department   of   Education   that   the   material   meets   
the   selection   criteria   of   the   State   Textbook   Commis
sion   in   KRS   156.405(3)(b),   the   subject   specific   criteria   
of   the   textbook   reviewers   pursuant   to   KRS   
156.407(5),   and   compliance   with   the   required   pub
lisher   specifications;   

(c)   Instructional   materials,   with   an   approved   plan   
pursuant   to   subsection   (2)   of   this   section;   or   

(d)   Any   combination   of   the   above.   
(2)   The   district   shall   identify   all   purchases   made   

with   the   textbook   and   instructional   materials   alloca
tion   and   shall   keep   on   file   a   plan   developed   by   each   
school,   in   accordance   with   administrative   regulations   
promulgated   by   the   Kentucky   Board   of   Education,   for   
providing   the   necessary   textbooks   and   instructional   
materials   for   all   grades,   and   subject   areas,   including   
the   replacement   of   books   and   materials   during   the   six   
(6)   year   adoption   period.   A   school   may   carry   forward   to   
the   next   school   year   any   part   of   its   textbook   and   
instructional   materials   allocation   which   has   been   dis
tributed   to   the   district.   If   a   local   board   does   not   approve   
a   school   council’s   plan,   the   council   may   appeal   to   the   
commissioner   and   an   administrative   hearing   shall   be   
conducted   in   accordance   with   KRS   Chapter   13B.   

History.   
Enact.   Acts   1992,   ch.   266,   §   3,   effective   July   14,   1992;   1996,   

ch.   318,   §   48,   effective   July   15,   1996;   1996,   ch.   362,   §   6,   
effective   July   15,   1996;   2000,   ch.   419, § 9   ,   effective   July   14,   
2000.   
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Cross-References.   
Instructional   resource   adoption   process,   704   KAR   3:455.   

Kentucky   Law   Journal.   
Russo,   School-Based   Decision   Making   in   Kentucky:   Dawn   of   

a   New   Era   or   Nothing   New   Under   the   Sun?,   83   Ky.   L.J.   123   
(1994-95).   

156.440.   Sample   copies   of   materials   selected   and   
placed   on   state   multiple   list   of   recom
mended   textbooks.   

Publishers,   upon   the   request   of   the   superintendents   
of   the   county   and   independent   school   districts,   shall   
furnish   to   the   local   boards   of   education   the   requested   
sample   copies   of   their   materials   that   were   selected   and   
placed   on   the   state   multiple   list   of   recommended   text
books   by   the   State   Textbook   Commission.   

History.   
Enact.   Acts   1952,   ch.   184,   §   9; 1974,   ch.   71,   §   9,   effective   

March   13,   1974;   1982,   ch.   154,   §   4,   effective   July   15,   1982;   
1984,   ch.   410,   §   9,   effective   July   13,   1984;   1990,   ch.   476,   Pt.   IV,   
§   155,   effective   July   13,   1990;   1992,   ch.   266,   §   4,   effective   July   
14,   1992;   2000,   ch.   419,   §   10,   effective   July   14,   2000.   

NOTES   TO   DECISIONS   

Cited   in:   
Commonwealth   ex   rel.   Armstrong   v.   Collins,   709   S.W.2d   

437,   1986   Ky.   LEXIS   262   (Ky.   1986).   
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156.445.   Only     recommended   textbook   or   pro
gram   to   be   used   as   basal   title   —   Ex
ceptions   —   When   changes   to   be   effec
tive   —   Approval   of   materials   for   
private   and   parochial   schools.   

(1)   No   textbook   or   program   shall   be   used   in   any   
public   school   in   Kentucky   as   a   basal   title   unless   it   has   
been   recommended   and   listed   on   the   state   multiple   list   
by   the   State   Textbook   Commission   or   unless   a   school   
and   district   has   met   the   notification   requirements   
under   subsection   (2)   of   this   section.   Any   changes   of   
textbooks   made   by   the   State   Textbook   Commission   
shall   not   become   effective   until   grades   and   classes   of   
the   respective   county   and   independent   school   districts   
have   completed   work   for   which   the   adopted   book   then   
in   use   was   originally   intended.   Nothing   in   this   section   
shall   apply   to   the   supplementary   books   that   are   needed   
from   time   to   time.   

(2)   A   school   council,   or   if   none   exists,   the   principal,   
may   notify,   through   the   superintendent,   the   State   
Textbook   Commission   that   it   plans   to   adopt   a   basal   
textbook   or   program   that   is   not   on   the   recommended   
list   by   submitting   evidence   that   the   title   it   has   chosen   
meets   the   selection   criteria   of   the   State   Textbook   Com
mission   in   KRS   156.405(3)(b)   and   the   subject   specific   
criteria   of   the   textbook   reviewers   pursuant   to   KRS   
156.407(5)   and   complies   with   the   required   publisher   
specifications.   

(3)   In   approving   text   materials   for   private   and   paro
chial   schools   for   the   purpose   of   KRS   156.160(3)   the   text   
materials   shall   be   approved   if   they   are   comprehensive   
and   appropriate   to   the   grade   level   in   question   notwith
standing   the   fact   that   they   may   contain   elements   of   
religious   philosophy.   

History.   
Enact.   Acts   1952,   ch.   184,   §   10;   1978,   ch.   136,   §   5,   effective   

July   1,   1979; 1978,   ch.   155,   §   160,   effective   June   17,   1978;   
1984,   ch.   297,   §   2,   effective   July   13,   1984;   1990,   ch.   476,   Pt.   I,   
§   32,   effective   July   13,   1990;   1992,   ch.   266,   §   6,   effective   July   
14,   1992;   1996,   ch.   362,   §   6,   effective   July   15,   1996;   2000,   ch.   
419,   §   11,   effective   July   14,   2000.   

NOTES   TO   DECISIONS   

1.   Previous   Editions.   
A   board   of   education   upon   adopting   a   new   edition   of   a   text   

may   provide   that   pupils   owning   used   copies   of   a   previous   
edition   could   use   same.   Schlake   v.   Board   of   Education,   240   Ky.   
426,   42   S.W.2d   526,   1931   Ky.   LEXIS   414   (Ky.   1931)   (decided   
under   prior   law).   
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Kentucky   Law   Journal.   
Comment,   Regulation   of   Fundamentalist   Christian   Schools:   

Free   Exercise   of   Religion   v.   The   State’s   Interest   in   Quality   
Education,   67   Ky.   L.J.   415   (1978-1979).   

Northern   Kentucky   Law   Review.   
Comments,   Separation   of   Church   and   State:   Education   and   

Religion   in   Kentucky,   6   N.   Ky.   L.   Rev.   125   (1979).   

156.447.   Optional   purchase   of   supplemental   text
books,   materials,   and   equipment.   
[Repealed.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1964,   ch.   193,   §   2;   1970,   ch.   229,   

§ 1; 1   972,   ch.   369,   §   1;   1976,   ch.   74,   §   2,   effective   March   29,   
1976;   1978,   ch.   155,   §   82,   effective   June   17,   1978;   1984,   ch.   
364,   §   1,   effective   July   13,   1984;   1990,   ch.   476,   Pt.   IV,   §   156,   
effective   July   13,   1990)   was   repealed   by   Acts   1992,   ch.   266,   
§   11,   effective   July   14,   1992.   

156.450.   Distribution     of   books   —   Agents.   [Re
pealed.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1952,   ch.   184,   §   11;   1982,   ch.   9,   

§   3,   effective   July   15,   1982;   1990,   ch.   476,   Pt.   IV,   §   157,   
effective   July   13,   1990)   was   repealed   by   Acts   2000,   ch.   419,   
§   20,   effective   July   14,   2000.   

156.455.   Purchase   of   books   from   pupil   moving   
from   district.   [Repealed.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1952,   ch.   184,   §   13;   1982,   ch.   9,   

§   4,   effective   July   15,   1982;   1990,   ch.   476,   Pt.   IV,   §   158,   
effective   July   13,   1990)   was   repealed   by   Acts   2000,   ch.   419,   
§   20,   effective   July   14,   2000.   

156.460.   School   official   or   employee   not   to   act   as   
book   agent.   

No   superintendent,   teacher,   or   other   official   or   em
ployee   of   any   institution   supported   wholly   or   in   part   by   
public   funds   shall   act,   directly   or   indirectly,   as   agent   for   
any   person   whose   school   textbooks   are   filed   with   the   
chief   state   school   officer.   

History.   
Enact.   Acts   1952,   ch.   184,   §   13;   1990,   ch.   476,   Pt.   IV,   §   159,   

effective   July   13,   1990.   
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Cross-References.   
State   support   of   education,   KRS   ch.   157.   

156.465.   Reward   for   adoption   of   books   forbidden.   
No   person   shall   secure   or   attempt   to   secure   the   

adoption   of   any   school   textbook   in   any   school   district   in   
this   state,   by   rewarding   or   promising   to   reward,   di
rectly   or   indirectly,   any   person   in   any   public   school   
district   in   the   state.   No   person   shall   offer   or   give   any   
emolument   to   any   person   in   any   school   district   in   this   
state   for   any   vote   or   promise   to   vote,   or   the   use   of   his   
influence,   for   any   school   textbook   to   be   used   in   this   
state.   

History.   
Enact.   Acts   1952,   ch.   184,   §   14;   1990,   ch.   476,   Pt.   IV,   §   160,   

effective   July   13,   1990.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Unlawful   compensation   of   public   servant,   KRS   521.040.   

156.470.   Copy   of   recommended   titles   to   remain   in   
specified   office   for   period   of   adoption.   

A   copy   of   all   recommended   titles   listed   by   the   State   
Textbook   Commission   shall   remain   in   an   office   speci
fied   by   the   chief   state   school   officer   as   an   official   sample   
for   the   period   of   the   adoption.   
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History.   
Enact.   Acts   1952,   ch.   184,   §   15;   1974,   ch.   71,   §   10,   effective   

March   13,   1974;   1978,   ch.   155,   §   82,   effective   June   17,   1978;   
1982,   ch.   9,   §   5,   effective   July   15,   1982;   1990,   ch.   476,   Pt.   IV,   §   
161,   effective   July   13,   1990;   1996,   ch.   362,   §   6,   effective   July   
15,   1996;   2000,   ch.   419,   §   12,   effective   July   14,   2000.   

156.472.   Textbooks     for   model   and   practice   
schools.   [Repealed]   

History.   
Enact.   Acts   1960,   ch.   99, § 1; 1974,   ch.   71,   §   11,   effective   

March   13,   1974;   1978,   ch.   155,   §   82,   effective   June   17,   1978;   
1990,   ch.   476,   Pt.   IV,   §   162,   effective   July   13,   1990;   1996,   ch.   
362,   §   6,   effective   July   15,   1996;   repealed   by   2020   ch.   66,   §   4,   
effective   July   15,   2020.   

156.474.   Multiple   textbook   adoptions.   
(1)   The   Kentucky   Board   of   Education,   upon   the   

recommendation   of   the   chief   state   school   officer,   shall   
have   the   authority   to   prescribe   the   conditions   whereby   
a   school   district   may   make   multiple   textbook   adoptions   
for   the   different   school   subjects   by   grades.   

(2)   The   Kentucky   Board   of   Education,   upon   the   
recommendation   of   the   chief   state   school   officer,   shall   
have   the   authority   to   prescribe   the   administrative   
regulations   to   govern   the   purchase   of   the   multiple-
adopted   textbooks   for   the   school   district.   The   chief   
state   school   officer,   subject   to   the   approval   of   the   
Kentucky   Board   of   Education,   may   purchase   the   text
books   from   the   publishers   whose   books   have   been   
adopted   by   the   school   district   for   grades   kindergarten   
through   twelve   (12)   and   distribute   them   without   cost   to   
the   pupils   attending   the   public   schools   in   the   school   
district.   

History.   
Enact.   Acts   1960,   ch.   99, § 2; 1974,   ch.   71,   §   12,   effective   

March   13,   1974;   1976,   ch.   74,   §   3,   effective   March   29, 1976;   
1978,   ch.   155,   §   82,   effective   June   17,   1978;   1982,   ch.   9, § 6,    
effective   July   15,   1982;   1990,   ch.   476,   Pt.   IV,   §   163,   effective   
July   13,   1990;   1996,   ch.   362,   §   6,   effective   July   15,   1996.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Instructional   resource   adoption   process,   704   KAR   3:455.   

156.475.   Title.   
KRS   156.405,   156.474,   157.100,   and   157.110   may   be   

cited   as   “The   Rattliff-Ward   Textbook   Act   of   1976.”   

History.   
Enact.   Acts   1976,   ch.   74,   §   1;   1990,   ch.   476,   Pt.   IV,   §   164,   

effective   July   13,   1990.   

156.476.   Textbooks   for   children   with   impaired   
vision   —   Requirement   that   publisher   
of   adopted   textbook   furnish   Ameri
can   Printing   House   for   the   Blind   with   
text   in   electronic   format.   

(1)   The   Kentucky   Board   of   Education,   upon   the   
recommendation   of   the   chief   state   school   officer,   shall   
select   suitable   textbooks   and   programs   in   an   appropri
ate   format,   which   include   braille   textbooks,   and   other   
materials   available   in   clear   type   of   eighteen   (18)   to   

twenty-four   (24)   points   in   the   different   subject   areas   for   
children   with   impaired   vision   who   are   attending   the   
public   schools   of   the   Commonwealth   of   Kentucky   in   
grades   kindergarten   through   twelve   (12).   These   books   
and   materials   shall   not   be   subject   to   the   official   bids,   
filing   fees,   sampling,   and   the   stipulated   list   prices,   
lowest   wholesale   prices,   and   the   standards   and   speci
fications   required   for   the   books   and   materials   approved   
and   listed   by   the   State   Textbook   Commission   for   regu
lar   use   by   the   pupils   attending   the   public   schools   of   the   
State   of   Kentucky.   The   Kentucky   Board   of   Education,   
upon   the   recommendation   of   the   chief   state   school   
officer,   may   promulgate   an   administrative   regulation   
determining   the   pupils   eligible   for   the   books   and   ma
terials,   the   number   of   books   and   types   of   materials   to   
be   purchased,   and   the   general   administration   of   the   
program.   The   chief   state   school   officer,   subject   to   the   
approval   of   the   Kentucky   Board   of   Education,   may   
purchase   these   books   and   materials   and   distribute   
them   without   cost   to   the   pupils   with   impaired   vision   
attending   the   public   schools   of   the   state.   All   books   and   
programs   purchased   under   this   section   for   the   pupils   
with   impaired   vision   are   the   property   of   the   state.   

(2)   The   Department   of   Education   shall   require   any   
publisher   of   a   textbook   or   program   adopted   for   use   in   
the   public   schools   of   the   Commonwealth   to   furnish   the   
American   Printing   House   for   the   Blind   with   computer   
diskettes   or   tapes   of   those   print   materials   either   in   the   
American   Standard   Code   for   Information   Interchange,   
(ASCII),   or   in   any   other   format,   either   electronic   or   
print,   which   can   be   readily   translated   into   braille   or   
large   print.   

History.   
Enact.   Acts   1960,   ch.   99,   §   3;   1974,   ch.   71,   §   13,   effective   

March   13,   1974;   1978,   ch.   155,   §   82,   effective   June   17,   1978;   
1982,   ch.   9,   §   7,   effective   July   15,   1982;   1986,   ch.   463,   §   1,   
effective   July   15,   1986;   1990,   ch.   476,   Pt.   IV,   §   165,   effective   
July   13,   1990;   1992,   ch.   382,   §   4,   effective   July   14,   1992;   1996,   
ch.   362,   §   6,   effective   July   15,   1996;   2000,   ch.   419,   §   13,   
effective   July   14,   2000.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Instructional   resource   adoption   process,   704   KAR   3:455.   

MISCELLANEOUS   

156.480.   Employees   of   department   or   school   dis
tricts   with   decision-making   author
ity   prohibited   from   supplying   goods   
or   services   for   which   school   funds   are   
expended   —   Penalties.   

(1)   No   commissioner,   associate   commissioner,   
deputy   commissioner,   director,   manager,   purchasing   
agent,   or   other   employee   of   the   Department   of   Educa
tion   with   decision-making   authority   over   the   financial   
position   of   a   school,   school   district,   or   school   system   
shall   have   any   pecuniary   interest   in   the   school,   school   
district,   or   school   system,   either   directly   or   indirectly,   
in   an   amount   exceeding   twenty-five   dollars   ($25)   per   
year,   either   at   the   time   of   or   after   his   appointment   to   
office,   in   supplying   any   goods,   services,   property,   mer
chandise,   or   services,   except   personal   services   that   are   
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in   addition   to   those   required   by   contract   for   employ
ment,   of   any   nature   whatsoever   for   which   school   funds   
are   expended.   If   any   person   specified   in   this   subsection   
receives,   directly   or   indirectly,   any   gift,   reward,   or   
promise   of   reward   for   his   influence   in   recommending   or   
procuring   the   use   of   any   goods,   services,   property,   or   
merchandise   of   any   kind   whatsoever   for   which   school   
funds   are   expended,   he   shall   upon   conviction   be   fined   
not   less   than   fifty   dollars   ($50)   nor   more   than   five   
hundred   dollars   ($500),   and   his   office   or   appointment   
shall   without   further   action   be   vacant.   

(2)   No   employee   of   any   county   or   independent   school   
district   with   decision-making   authority   over   the   finan
cial   position   of   the   school   district   shall   have   any   pecu
niary   interest,   either   directly   or   indirectly,   in   an   
amount   exceeding   twenty-five   dollars   ($25)   per   year,   
either   at   the   time   of   or   after   his   appointment   to   office,   
in   supplying   any   goods,   services,   property,   merchan
dise,   or   services,   except   personal   services   that   are   in   
addition   to   those   required   by   contract   for   employment,   
of   any   nature   whatsoever   for   which   school   funds   are   
expended.   If   any   person   specified   in   this   subsection   
receives,   directly   or   indirectly,   any   gift,   reward,   or   
promise   of   reward   for   his   influence   in   recommending   or   
procuring   the   use   of   any   goods,   services,   property,   or   
merchandise   of   any   kind   whatsoever   for   which   school   
funds   are   expended,   he   shall   upon   conviction   be   fined   
not   less   than   fifty   dollars   ($50)   nor   more   than   five   
hundred   dollars   ($500),   and   his   office   or   appointment   
shall   without   further   action   be   vacant.   

History.   
Enact.   Acts   1956,   (1st   Ex.   Sess.)   Ch.   7,   Art.   II,   §   7;   1966,   ch.   

89,   §   7;   repealed   and   reenact.,   Acts   1990,   ch.   476,   Pt.   V,   §   370,   
effective   July   13,   1990;   1994,   ch.   123,   §   2,   effective   July   15,   
1994.   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1956,   (1st   Ex.   Sess.)   Ch.   7,   Art.   II,   

§ 7; 1   966,   ch.   89,   §   7)   was   repealed   and   reenacted   by   Acts   
1990,   ch.   476,   Pt.   V,   §   370,   effective   July   13,   1990.   

NOTES   TO   DECISIONS   

Analysis   

1.   Determination   of   Forfeiture.   
2.   Vacancy   and   Penalty.   

1.   Determination   of   Forfeiture.   
If   misconduct   of   school   superintendent   is   proven   it   auto

matically   works   a   forfeiture   of   the   incumbent’s   right   to   the   
office   and   the   provision   is   self-executing   but   the   fact   of   the   
existence   of   the   grounds   of   forfeiture   must   be   determined   by   a   
judicial   tribunal   and   not   by   county   board   of   education.   Arnett   
v.   De   Weese,   304   S.W.2d   784,   1957   Ky.   LEXIS   281   (Ky.   1957).   

An   individual   who   had   been   nominated   by   county   board   of   
education   as   superintendent   of   schools   upon   board’s   declara
tion   that   incumbent   had   forfeited   his   office   by   entering   into   a   
contract   to   rent   certain   property   to   the   board,   employing   his   
wife   as   finance   officer   of   the   board,   contracting   with   the   board   
to   serve   as   secretary,   being   a   partner   in   a   firm   operating   a   
school   bus   line   under   contract   with   the   board   and   receiving   
travel   expenses   from   the   board   could   bring   declaratory   judg
ment   action   for   determination   of   whether   forfeiture   had   taken   
place   and   whether   he   was   entitled   to   the   office.   Arnett   v.   De   
Weese,   304   S.W.2d   784,   1957   Ky.   LEXIS   281   (Ky.   1957).   

2.   Vacancy   and   Penalty.   
This   section   is   a   positive   and   imperative   declaration   that   if   

any   school   official   or   employee   shall   commit   any   of   the   acts   
enumerated   in   this   section,   his   office   “shall   without   further   
action   be   vacant,   and   he   shall,   upon   conviction,   be   deemed   
guilty   of   a   misdemeanor   and   fined   not   less   than   fifty   dollars   
nor   more   than   five   hundred   dollars.”   Arnett   v.   De   Weese,   304   
S.W.2d   784,   1957   Ky.   LEXIS   281   (Ky.   1957).   

OPINIONS   OF   ATTORNEY   GENERAL.   

Although   generally   a   school   board   member   may   not   be   
removed   for   acts   committed   in   a   prior   term   of   office,   he   may   be   
removed   for   such   acts   in   a   case   involving   gross   fraud   in   the   
management   of   his   office,   or   in   a   case   of   a   continuing   duty   to   
act   imposed   upon   him   by   virtue   of   the   public   trust   implicit   in   
his   office.   OAG   61-145.   

The   treasurer   of   a   local   board   of   education,   who   received   a   
salary   of   $10.00   per   month   and   who   had   a   pecuniary   interest   
in   an   agency   that   sold   insurance   to   the   board   of   education,   
would   be   disqualified   as   treasurer   if   the   pecuniary   interest   in   
the   sale,   direct   or   indirect,   was   in   excess   of   $25.00.   OAG   
61-211.   

Absent   a   showing   that   a   superintendent   did   not   attend   to   
the   regular   duties   of   the   office,   there   is   no   statutory   authority   
or   other   legal   basis   for   the   view   that   any   or   all   of   a   superin
tendent’s   salary   could   be   recovered.   OAG   69-515.   

Any   consideration   as   to   the   potential   prosecution   based   
upon   actual   evidence   which   would   indicate   a   violation   of   KRS   
156.480   should   in   the   normal   course   of   events   be   made   by   the   
county   attorney   or   the   Commonwealth’s   attorney   in   the   dis
trict   where   the   violation   occurred,   following   receipt   of   formal   
notification   and   presentation   of   competent   evidence.   OAG   
69-515.   

A   superintendent   is   a   teacher   within   the   application   of   the   
statute   and   may   receive   extra   pay   from   the   board   for   extra   
personal   services   in   addition   to   his   regular   full-time   duties   as   
superintendent.   OAG   69-515.   

Where   a   school   superintendent   does   rent   property   or   supply   
general   services   to   the   school   district   by   which   he   is   employed,   
and   where   the   amount   involved   exceeds   $25.00,   this   section   is   
violated.   OAG   69-515.   

Where   the   board   of   education   rented   office   space   in   a   
building   in   which   the   superintendent   had   a   financial   interest   
and   the   lease   was   one   in   which   the   superintendent   realized   a   
direct   or   indirect   financial   interest,   a   violation   occurred.   OAG   
69-515.   

A   teacher   who   is   also   an   insurance   agent   may   not   properly   
submit   a   bid   on   school   property   insurance   to   the   district   which   
employs   him   as   a   schoolteacher.   OAG   70-527.   

The   purpose   of   this   section   is   to   prevent   a   supplier   from   
receiving   an   undue   advantage   over   other   suppliers   to   a   school   
system   either   by   being   employed   by   the   school   system   directly   
or   by   having   a   close   connection   with   one   so   employed.   OAG   
71-474.   

Where   a   husband   sold   instructional   aids   and   his   wife   was   
employed   as   a   teacher,   he   would   be   prohibited   from   selling   
supplies   to   the   system   by   which   she   was   employed.   OAG   
71-474.   

Under   KRS   161.770,   a   leave   of   absence   from   the   school   
system   can   only   be   granted   for   illness,   maternity   or   other   
disability,   and   educational   or   professional   purposes   and   as   
operating   a   garbage   service   is   not   one   of   these   statutory   
reasons,   the   school   board   should   not   have   granted   a   leave   of   
absence   but   should   have   required   the   teacher   to   resign   or   
continue   working   and,   if   the   teacher   is   on   a   bona   fide   leave   of   
absence,   he   would   be   violating   this   section   by   selling   the   
services   of   his   garbage   service   to   the   school   system.   OAG   
73-651.   

Since   the   school   board   does   not   have   the   authority   to   oust   an   
officer   or   employee   on   the   grounds   of   conflict   of   interest,   it   may   
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accept   a   low   competitive   bid   from   a   retail   sporting   goods   
supplier   although   the   wholesaler   or   the   retailer   is   an   em
ployee   of   the   school   board   even   though   the   board   knows   that   
the   wholesaler   will   be   in   violation   of   this   statute.   OAG   73-671.   

Regardless   of   whether   the   treasurer   receives   an   honorarium   
or   salary,   he   is   an   employee   of   the   school   board,   and   as   such,   
he   is   subject   to   this   section   and   thus   would   be   prohibited   from   
selling   insurance   to   the   board.   OAG   75-461.   

A   county   school   board   is   not   legally   precluded   from   accept
ing   the   low   bid   of   and   contracting   with   an   employee   of   the   
school   district;   however,   if   the   school   district   employee   enters   
into   a   contract   with   the   school   board   to   furnish   five   freezers   for   
five   schools   in   the   county   since   such   bid   does   not   come   within   
the   statutory   exception   of   personal   services   which   are   in   
addition   to   those   required   by   contract   for   employment,   he   has   
violated   the   provisions   of   this   section   but   whether   he   has   
forfeited   his   office   by   such   violation   is   a   matter   for   the   courts   
to   determine.   OAG   77-228.   

A   violation   under   this   section   is   to   be   prosecuted   within   one   
(1)   year   after   it   is   committed.   OAG   79-155.   

The   wrong   committed   by   a   violation   of   this   section   is   an   
“offense”   which   is   a   “violation”   since   only   a   fine   and   not   
incarceration   may   be   imposed.   OAG   79-155.   

The   Model   Procurement   Code   would   not   prohibit   an   assis
tant   school   principal   from   submitting   a   competitive   bid   to   the   
school   board   for   services   as   a   professional   auctioneer.   OAG   
80-605.   

Where   the   wife   of   an   assistant   superintendent   of   county   
schools   owned   one   half   (½)   of   a   flower   shop   which   occasionally   
entered   into   contracts   with   various   schools   in   the   system,   such   
contracts   would   violate   this   section.   OAG   81-311   (OAG   78-315   
withdrawn).   

KRS   156.275(1)   prohibits   the   State   Committee   for   School   
District   Audits   from   selecting   a   certified   public   accountant   
(CPA)   firm   to   perform   a   school   board   audit   if   the   CPA   has   a   
spouse   or   dependent   employed   by   the   school   district.   Addition
ally,   this   section   prohibits   a   CPA   with   a   spouse   employed   by   
the   school   district   from   entering   into   a   contract   with   the   school   
system.   OAG   93-16.   

An   “employee   with   decision-making   authority   over   the   
financial   position   of   the   school   district”   includes,   first   of   all,   
certain   school   officials   with   broad   authority   over   the   financial   
position   of   the   school   district   including   the   superintendent,   
the   assistant   superintendents,   principals   and   school   council   
members.   Other   school   employees   with   power   to   make   finan
cial   and   budgetary   decisions   with   regard   to   the   allocation   of   
funds   and   the   purchase   of   goods,   services,   property,   or   mer
chandise,   also   have   “decision-making   authority.”   The   author
ity   to   recommend   expenditure   items   also   represents   such   
authority.   OAG   94-61.   

In   order   to   conclude   whether   an   employee   is   covered   under   
subsection   (2)   of   this   section   it   may   be   necessary   to   review   the   
employee’s   job   description   and   determine   the   extent   of   influ
ence   extended   over   purchases   by   the   school   system.   OAG   
94-61.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Reports   and   funds,   702   KAR   6:075.   

156.483.   Restrictions     on   employing   violent   of
fenders   or   persons   convicted   of   sex   
crimes   —   Criminal   record   check   on   
job   applicants.   

(1)   The   State   Department   of   Education   shall   not   
employ,   in   a   position   which   involves   supervisory   or   
disciplinary   power   over   a   minor,   any   person   who   is   a   
violent   offender   or   has   been   convicted   of   a   sex   crime   
defined   in   KRS   17.165   as   a   felony.   The   Department   of   

Education   may   employ,   at   its   discretion,   persons   con
victed   of   sex   crimes   classified   as   a   misdemeanor.   The   
Department   of   Education   shall   request   all   conviction   
information   for   any   applicant   for   employment   from   the   
Justice   and   Public   Safety   Cabinet   prior   to   employing   
the   applicant.   

(2)   Each   application   form,   provided   by   the   Depart
ment   of   Education   to   the   applicant,   shall   conspicuously   
state   the   following:   “FOR   THIS   TYPE   OF   EMPLOY
MENT,   STATE   LAW   REQUIRES   A   CRIMINAL   RE
CORD   CHECK   AS   A   CONDITION   OF   EMPLOY
MENT.”   

(3)   Any   request   for   records   under   subsection   (1)   of   
this   section   shall   be   on   a   form   approved   by   the   Justice   
and   Public   Safety   Cabinet,   and   the   cabinet   may   charge   
a   fee   to   be   paid   by   the   applicant   in   an   amount   no   
greater   than   the   actual   cost   of   processing   the   request.   

(4)   The   provisions   of   this   section   shall   apply   after   
July   15,   1988,   to   all   applicants   for   initial   employment   
in   a   position   which   involves   supervisory   or   disciplinary   
power   over   a   minor.   

History.   
Enact.   Acts   1988,   ch.   345,   §   2,   effective   July   15,   1988;   1990,   

ch.   476,   Pt.   IV,   §   166,   effective   July   13,   1990;   2007,   ch.   85,   §   
164,   effective   June   26,   2007.   

156.485.   GED   certificate   recognized     —   Fee   for   
issuance   —   Funding   for   essay   re
quirement   —   Employment   of   staff   to   
score   essays.   [Repealed,   reenacted,   
and   amended.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1972,   ch.   192,   §   1;   1986,   ch.   311,   

§   1,   effective   July   15,   1986;   1988,   ch.   361,   §   12,   effective   July   
15,   1988)   was   repealed,   reenacted,   and   amended   as   KRS   
151B.125   by   Acts   1990,   ch.   470,   §   23,   effective   July   1,   1990.   It   
was   also   amended   by   Acts   1990,   ch.   476,   Part   IV,   §   167.   See   
KRS   151B.125.   

156.486.   GED     foundation   for   adult   education.   
[Repealed,   reenacted,   and   amended.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1986,   ch.   209,   §   1,   effective   July   

15,   1986)   was   repealed,   reenacted,   and   amended   as   KRS   
151B.130   by   Acts   1990,   ch.   470,   §   24,   effective   July   1,   1990.   It   
was   also   repealed   and   reenacted   by   Acts   1990,   ch.   476,   Part   V,   
§   371.   Pursuant   to   §   653(1)   of   Acts   1990,   ch.   476,   Part   VIII,   
ch.   470   prevails   over   ch.   476.   

156.487.   [Number   not   yet   utilized.]   

Legislative   Research   Commission   Note.   
(7/14/2000).   The   tables   to   the   2000   Kentucky   Acts   show   

2000   Ky.   Acts   ch.   498,   sec.   3,   as   being   codified   at   this   KRS   
number.   However,   because   2000   Ky.   Acts   ch.   477,   sec.   1,   was   
nearly   identical   to   the   section   from   Acts   ch.   498,   it   was   
subsequently   decided   during   codification   to   merge   both   Acts   
together   at   KRS   156.106,   so   that   KRS   156.487   was   not   used.   

156.488.   Department   to   communicate   core   con
tent   and   career-readiness   standards,   
assist   in   identifying   students   who   are   
academically   behind   or   have   high   ab
sentee   rates   or   discipline   problems,   
and   develop   enhanced   courses   to   be   
offered.   

(1)   Prior   to   January   1,   2013,   the   Kentucky   Depart
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ment   of   Education   shall   communicate   to   all   local   school   
districts   the   minimum   core   content   standards   for   post
secondary   education   introductory   courses   and   career-
readiness   standards   required   under   KRS   158.6453.   

(2)   Prior   to   the   beginning   of   the   2013-2014   school   
year,   the   department   shall   assist   districts   in   the   analy
ses   of   assessment   data   to   identify   students   who   are   
academically   behind,   who   have   higher   than   normal   
absentee   rates,   or   who   have   a   record   of   discipline   
problems   at   the   end   of   grade   six   (6),   grade   eight   (8),   
grade   nine   (9),   grade   ten   (10),   and   grade   eleven   (11).   

(3)   The   department   shall   develop   enhanced   courses   
in   English,   reading,   and   mathematics   to   be   offered   to   
students   in   grade   six   (6),   grade   nine   (9),   grade   ten   (10),   
grade   eleven   (11),   and   grade   twelve   (12)   who   are   
academically   behind   to   help   them   meet   the   college   and   
career-readiness   standards.   

History.   
Enact.   Acts   2012,   ch.   150,   §   3,   effective   April   19,   2012.   

Legislative   Research   Commission   Note.   
(4/19/2012).   2012   Ky.   Acts   ch.   150,   sec.   10,   provides   that   the   

Act,   which   included   the   creation   of   this   statute,   shall   be   
known   as   the   “Career   Pathways   Act   of   2012.”   

156.490.   Governor’s     conference   on   education.   
[Repealed.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1956,   ch.   64,   §§   1   to   4)   was   

repealed   by   Acts   1990,   ch.   476,   Pt.   VI,   §   616,   effective   July   13,   
1990.   

156.495.   Program   to   identify   and   locate   missing   
children   enrolled   in   Kentucky   
schools.   

(1)   The   Department   of   Education   shall   weekly   dis
tribute   the   names,   provided   by   the   Department   of   
Kentucky   State   Police,   of   all   missing   children   and   
children   who   have   been   recovered   to   all   public   and   
private   schools   admitting   children   in   preschool   through   
grade   twelve   (12).   

(2)   Every   public   and   private   school   in   this   state   shall   
notify   local   law   enforcement   or   the   Department   of   
Kentucky   State   Police   at   its   earliest   known   contact   
with   any   child   whose   name   appears   on   the   list   of   
missing   Kentucky   children.   

(3)   The   department   shall   encourage   each   public   and   
private   school   to   engage   in   a   program   whereby   the   
parents   of   children   who   are   absent   from   school   are   
notified   in   person   or   by   telephone   to   verify   if   they   know   
that   the   child   is   not   attending   school.   

History.   
Enact.   Acts   1984,   Ch.   382,   §   14   effective   July   13,   1984;   

repealed   and   reenact.,   Acts   1990,   ch.   476,   Pt.   V,   §   372,   effective   
July   13,   1990;   2003,   ch.   39,   §   2,   effective   June   24,   2003;   2007,   
ch.   85,   §   165,   effective   June   26,   2007.   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1984,   Ch.   382,   §   14   effective   July   

13,   1984)   was   repealed   and   reenacted   by   Acts   1990,   ch.   476,   
Pt.   V,   §   372,   effective   July   13,   1990.   

156.496.   Family   resource   and   youth   services   cen
ters   —   Design   —   Core   components   —   
Location   —   Grant   program   —   Prohi
bition   on   abortion   counseling   and   re
ferrals   —   Monetary   donations.   

(1)   Family   resource   and   youth   services   centers   shall   
be   designed   to   meet   the   needs   of   children   and   their   
families   by   providing   services   to   enhance   a   student’s   
ability   to   succeed   in   school.   If   resources   are   limited,   
students   and   families   who   are   the   most   economically   
disadvantaged   shall   receive   priority   status   for   receiv
ing   services.   

(2)   Family   resource   centers   shall   be   located   in   or   
near   each   elementary   school   in   the   Commonwealth   in   
which   twenty   percent   (20%)   or   more   of   the   student   body   
are   eligible   for   free   or   reduced-price   school   meals.   
Family   resource   centers   shall   promote   identification   
and   coordination   of   existing   resources   and   shall   include   
but   not   be   limited   to   the   following   core   components   for   
each   site:   

(a)   Full-time   preschool   child   care   for   children   two   
(2)   and   three   (3)   years   of   age;   

(b)   After-school   child   care   for   children   ages   four   (4)   
through   twelve   (12),   with   the   child   care   being   full-
time   during   the   summer   and   on   other   days   when   
school   is   not   in   session;   

(c)   Families   in   training,   which   shall   consist   of   an   
integrated   approach   to   home   visits,   group   meetings,   
and   monitoring   child   development   for   new   and   ex
pectant   parents;   

(d)   Family   literacy   services   as   described   in   KRS   
158.360   or   a   similar   program   designed   to   provide   
opportunities   for   parents   and   children   to   learn   to
gether   and   promote   lifelong   learning;   and   

(e)   Health   services   or   referrals   to   health   services,   
or   both.   
(3)   Youth   services   centers   shall   be   located   in   or   near   

each   school   in   the   Commonwealth,   except   elementary   
schools,   in   which   twenty   percent   (20%)   or   more   of   the   
student   body   are   eligible   for   free   or   reduced-price   
school   meals.   Youth   services   centers   shall   promote   
identification   and   coordination   of   existing   resources   
and   shall   include   but   not   be   limited   to   the   following   
core   components   for   each   site:   

(a)   Referrals   to   health   and   social   services;   
(b)   Career   exploration   and   development;   
(c)   Summer   and   part-time   job   development   for   

high   school   students;   
(d)   Substance   abuse   education   and   counseling;   

and   
(e)   Family   crisis   and   mental   health   counseling.   

(4)   A   grant   program   is   hereby   established   to   provide   
financial   assistance   to   eligible   school   districts   to   estab
lish   or   maintain   family   resource   or   youth   services   
centers.   The   Cabinet   for   Health   and   Family   Services   
shall   award   grants   pursuant   to   KRS   156.4977.   Fund
ing   provided   to   the   Cabinet   for   Health   and   Family   
Services   for   the   grant   program   and   agency   administra
tive   costs   shall   include   an   increase   that   is   equal   to   or   
greater   than   the   general   fund   growth   factor   provided   in   
agency   budget   instructions.   

(5)   A   family   resource   or   youth   services   center   that   
receives   funding   for   one   (1)   year   or   more   shall   not   be   
considered   ineligible   for   funding   based   solely   on   the   
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percent   of   the   student   body   eligible   for   free   or   reduced-
price   school   meals   unless   the   percent   of   the   student   
body   eligible   for   free   or   reduced-price   school   meals   is   
below   twenty   percent   (20%)   for   five   (5)   consecutive   
years.   

(6)   A   school   district   shall   not   operate   a   family   re
source   center   or   a   youth   services   center   that   provides   
abortion   counseling   or   makes   referrals   to   a   health   care   
facility   for   the   purpose   of   seeking   an   abortion.   

(7)   A   school   district   may   accept   monetary   donations   
for   the   operation   and   maintenance   of   family   resource   
and   youth   services   centers.   Any   donations   given   to   the   
school   district   for   the   operation   and   maintenance   of   
family   resource   and   youth   services   centers   shall   be   
used   only   for   the   operation   and   maintenance   of   family   
resource   and   youth   services   centers,   and   for   no   other   
purpose.   

History.   
Enact.   Acts   2008,   ch.   120,   §   2,   effective   July   15,   2008;   2019   

ch.   76,   §   1,   effective   June   27,   2019.   

156.497.   Interagency   Task   Force   on   Family   Re
source   Centers   and   Youth   Services   
Centers   —   Formulation   of   five-year   
plan   —   Implementation.   [Repealed.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1990,   ch.   476,   Pt.   I,   §   18,   effective   

July   13,   1990;1992,   ch.   291,   §   3,   effective   April   15,   1992;   1994,   
ch.   194,   §   1,   effective   July   15,   1994;   1996,   ch.   271,   §   9,   effective   
July   15,   1996;   2000,   ch.   271,   §   1,   effective   March   31,   2000)   was   
repealed   by   Acts   2006,   ch.   211,   §   170,   effective   July   12,   2006.   

156.4975.   Definitions   for   KRS   156.496,   156.4975,   
and   156.4977.   

As   used   in   KRS   156.496,   156.4975,   and   156.4977:   
(1)   “Core   component”   means   one   (1)   of   the   activi

ties   or   services   for   children   and   their   families   pro
vided   by   a   family   resource   or   youth   services   center   
required   by   KRS   156.496;   

(2)   “Health   services”   means   preventive   and   health   
care   services   provided   in   a   school   setting   and   in
cludes   but   is   not   limited   to   supplemental   classroom   
instructional   services   related   to   health   by   an   ad
vanced   practice   registered   nurse,   registered   nurse,   or   
licensed   practical   nurse;   

(3)   “Optional   component”   means   one   (1)   of   the   
activities   or   services   provided   for   children   or   their   
families   as   part   of   the   implementation   of   a   family   
resource   or   youth   services   center   in   addition   to   those   
required   by   KRS   156.496   and   designed   to   satisfy   
unique   community   needs;   and   

(4)   “Secretary”   means   the   secretary   of   the   Cabinet   
for   Health   and   Family   Services.   

History.   
Enact.   Acts   1992,   ch.   291,   §   1,   effective   April   15,   1992;   2005,   

ch.   99,   §   127,   effective   June   20,   2005;   2008,   ch.   120,   §   1,   
effective   July   15,   2008;   2008,   ch.   179,   §   1,   effective   July   15,   
2008;   2010,   ch.   85,   §   28,   effective   July   15,   2010.   

Legislative   Research   Commission   Note.   
(7/15/2008).   This   section   was   amended   by   2008   Ky.   Acts   chs.   

120   and   179,   which   do   not   appear   to   be   in   conflict   and   have   
been   codified   together.   

156.4977.   Grants   to   local   school   districts   for   fam
ily   resource   and   youth   services   cen
ters   —   Supplemental   grant   program   
to   provide   health   services.   

(1)   Grants   shall   be   awarded   to   eligible   local   school   
districts   to   implement   family   resource   and   youth   ser
vices   centers   as   defined   in   KRS   156.496.   

(2)   Grant   proposal   instructions   shall   be   developed   by   
the   Cabinet   for   Health   and   Family   Services.   The   in
structions   shall   be   contained   in   a   grant   application   
package   and   distributed   to   each   local   public   school   
district   in   which   there   are   qualifying   schools.   

(3)   A   proposal   review   team   comprised   of   at   least   
three   (3)   members   shall   review   proposals   and   score   
each   application   in   accordance   with   training   provided   
and   scoring   procedures   established   by   the   Cabinet   for   
Health   and   Family   Services.   Proposal   reviewers   shall   
be   selected   by   the   secretary   of   the   Cabinet   for   Health   
and   Family   Services.   The   reviewers   shall   submit   the   
scored   proposals   to   the   secretary   of   the   Cabinet   for   
Health   and   Family   Services.   Written   notification   of   the   
secretary’s   final   decision   on   proposals   shall   be   provided   
by   the   secretary   to   each   applicant   school   district.   

(4)   The   application   from   each   qualifying   school   or   
school   consortium   shall   contain   the   following:   

(a)   A   statement   of   need;   
(b)   Proposed   goals   and   outcomes;   
(c)   A   description   of   the   actual   services   and   activi

ties   to   be   provided   at   the   center   and   how   they   shall   
be   provided;   

(d)   A   description   of   how   the   children   and   families   
with   the   most   urgent   needs   will   be   served   first;   

(e)   Written   agreements   with   other   service   provid
ers;   

(f)   A   description   of   the   development,   composition,   
and   role   of   the   local   advisory   council;   

(g)   The   strategies   to   disseminate   information;   
(h)   A   training   plan;   
(i)   A   description   of   procedures   to   be   followed   to   

obtain   parental   permission   for   services   and   for   shar
ing   confidential   information   with   other   service   pro
viders.   Procedures   shall   be   developed   pursuant   to   
federal   law   and   the   Kentucky   Revised   Statutes   in
cluding,   but   not   limited   to,   KRS   210.410,   214.185,   
222.441,   645.030,   and   Chapters   620   and   635   and   
shall   require   that   no   family   resource   center   or   youth   
services   center   offer   contraceptives   to   minor   students   
prior   to   receiving   the   express   consent   of   the   student’s   
parent   or   legal   guardian;   

(j)   A   plan   to   minimize   stigma;   
(k)   A   work   plan   for   each   of   the   core   components   

and   optional   components;   
(l)   Job   descriptions   for   staff;   
(m)   A   description   of   the   center   location   and   school   

accessibility;   
(n)   A   description   of   the   hours   of   operation   of   the   

center;   
(o)   A   financial   strategy   and   budget;   
(p)   A   program   evaluation   plan;   and   
(q)   Letters   of   endorsement   and   commitment   to   the   

center   from   community   agencies   and   organizations.   
(5)   Grant   proposal   instruction   and   scoring   proce

dures   shall   be   made   available   to   all   qualifying   schools.   
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(6)   As   funding   becomes   available,   a   supplemental   
grant   program   may   fund   the   employment   of   a   physi
cian   licensed   under   KRS   Chapter   311   or   nurse   licensed   
under   KRS   Chapter   314   to   provide   health   services   as   
defined   in   KRS   156.4975   in   a   family   resource   or   youth   
services   center.   

(a)   The   supplemental   grant   program   shall   be   
managed   by   the   Cabinet   for   Health   and   Family   
Services,   and   schools   that   have   a   family   resource   or   
youth   services   center   may   apply   for   grant   funds   
under   the   guidelines   and   criteria   established   by   
promulgation   of   administrative   regulations   pursuant   
to   KRS   Chapter   13A.   

(b)   The   supplemental   grant   program   may   receive   
state   appropriations,   federal   funds,   gifts,   or   other   
contributions   for   the   purposes   specified   under   this   
subsection.   

(c)   A   supplemental   grant   shall   not   exceed   fifty   
percent   (50%)   of   a   grant   awarded   under   subsection   
(1)   of   this   section,   and   a   supplemental   grant   shall   not   
reduce   the   amount   of   a   grant   awarded   to   a   local   
school   district   under   subsection   (1)   of   this   section.   

History.   
Enact.   Acts   1992,   ch.   291,   §   2,   effective   April   15,   1992;   1994,   

ch.   194,   §   2,   effective   July   15,   1994;   1994,   ch.   334,   §   18,   
effective   July   15,   1994;   1998,   ch.   174,   §   1,   effective   March   27,   
1998;   2005,   ch.   99,   §   128,   effective   June   20,   2005;   2008,   ch.   
120,   §   3,   effective   July   15,   2008;   2008,   ch.   179,   §   2,   effective   
July   15,   2008.   

Legislative   Research   Commission   Note.   
(7/15/2008).   This   section   was   amended   by   2008   Ky.   Acts   chs.   

120   and   179,   which   do   not   appear   to   be   in   conflict   and   have   
been   codified   together.   

156.498.   Alternate   approval   procedure   for   fed
eral   food   program   eligibility   for   cer
tain   organizations.   

As   the   administering   agency   for   the   Child   and   Adult   
Care   Food   Program   funded   by   the   United   States   De
partment   of   Agriculture,   the   Kentucky   Department   of   
Education   shall   establish   an   alternate   approval   proce
dure,   as   required   by   the   applicable   federal   rules   and   
regulations,   to   review   information   submitted   by   orga
nizations   operating   centers   or   programs   for   children   for   
which   licensing   or   approval   is   not   available   in   this   
state,   in   order   to   establish   eligibility   for   the   federal   food   
program.   The   department   shall   establish   the   alternate   
approval   procedure   no   later   than   August   1,   1996.   As   a   
condition   of   the   alternate   approval   procedures,   the   
department   shall   require   submission   of   health,   sanita
tion,   and   fire   and   safety   permits   for   all   centers   or   
programs   seeking   alternate   approval.   

History.   
Enact.   Acts   1996,   ch.   81,   §   2,   effective   July   15,   1996.   

Compiler’s   Notes.   
The   federal   regulations   relating   to   the   Child   and   Adult   Care   

Food   Program   referenced   herein   are   found   at   7   CFR   part   226.   

156.499.   Termination     of   boards,   commissions,   
councils   and   committees.   [Repealed.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1985   (1st   Ex.   Sess.),   ch.   10,   §   40,   

effective   October   18,   1985;   1988,   ch.   179,   §   1,   effective   July   15,   

1988)   was   repealed   by   Acts   1990,   ch.   476,   Pt.   VI,   §   616,   
effective   July   13,   1990.   

156.500.   Appointments   to   reflect   reasonable   mi
nority   representation.   

The   General   Assembly   directs   that   appointments   
made   by   the   appointing   authority   to   every   board,   
commission,   council   or   other   type   of   advisory   or   deci
sion-making   body   created   or   reenacted   by   the   Educa
tion   Reform   Act   of   1990   reflect   reasonable   minority   
representation   of   the   membership   and   that   active   mi
nority   participation   at   every   level   of   implementation   be   
continually   encouraged.   

History.   
Enact.   Acts   1990,   ch.   476,   Pt.   III,   §   116,   effective   July   13,   

1990.   

OPINIONS   OF   ATTORNEY   GENERAL.   

School   council   committees   are   advisory   bodies   created   by   
Kentucky   Education   Reform   Act,   therefore,   school   council   
committees   must   be   formed   consistent   with   this   section,   which   
requires   reasonable   minority   representation   on   the   commit
tees.   OAG   94-8.   

156.501.   Student   health   services   —   Responsibili
ties   of   Department   of   Education   and   
Department   for   Public   Health   —   Fill
ing   of   position   —   Funding.   

(1)   The   Department   of   Education   shall   provide   lead
ership   and   assistance   to   local   school   districts   relating   
to   student   health   services.   The   department,   working   in   
cooperation   with   the   Department   for   Public   Health,   
shall   provide,   contract   for   services,   or   identify   re
sources   to   improve   student   health   services,   including   
but   not   limited   to   the   following:   

(a)   Standardized   protocols   and   guidelines   for   
health   procedures   to   be   performed   by   health   profes
sionals   and   school   personnel.   The   protocols   and   
guidelines   shall   include   but   not   be   limited   to   the   
following:   

1.   The   delegation   of   nursing   functions   consis
tent   with   administrative   regulations   promulgated   
by   the   Kentucky   Board   of   Nursing;   

2.   Training   of   designated   nonmedical   school   per
sonnel;   and   

3.   Appropriate   documentation   and   recordkeep
ing   including,   but   not   limited   to,   notification   to   
school   administrators   and   parents   or   guardians   of   
the   provision   of   health   services   by   a   school   em
ployee,   including   certification   of   medical   necessity   
for   health   services   signed   by   a   health   care   profes
sional,   and   informed   consent   for   the   provision   of   
health   services   by   a   parent   or   guardian.   
A   copy   of   the   protocols   and   guidelines   shall   be   

made   available   to   each   school   in   the   Commonwealth   
and   shall   be   maintained   by   each   school   in   the   school’s   
library;   

(b)   Consultation,   technical   assistance,   and   devel
opment   of   quality   improvement   measures   for   the   
state   and   local   boards   of   education,   individual   public   
schools,   and   local   health   departments;   

(c)   Facilitation   of   statewide   and   local   data   collec
tion   and   reporting   of   school   health   services;   and   
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(d)   Information   and   resources   that   relate   to   the   
provision   of   school   health   services.   
(2)   The   Department   of   Education   shall   establish   a   

position   to   assist   in   carrying   out   the   responsibilities   
required   under   subsection   (1)   of   this   section.   The   posi
tion   may   be   established   with   existing   personnel   re
sources,   or   by   contract,   with   an   individual   who:   

(a)   Holds,   at   a   minimum,   a   bachelor’s   degree   in   
nursing   with   a   master’s   degree   in   nursing   or   a   
related   field   from   an   accredited   postsecondary   insti
tution;   and   

(b)   Is   a   registered   nurse   licensed   under   the   provi
sions   of   KRS   Chapter   314.   
(3)   The   Department   of   Education   shall   provide   fifty   

percent   (50%)   of   the   costs   for   the   position   required   by   
subsection   (2)   of   this   section   and   the   Department   for   
Public   Health   shall   provide   the   remaining   fifty   percent   
(50%)   for   the   position.   The   Department   of   Education   
may   enter   into   a   contractual   arrangement,   such   as   a   
Memorandum   of   Agreement,   with   the   Department   for   
Public   Health   to   share   the   costs.   

History.   
Enact.   Acts   2002,   ch.   294,   §   1,   effective   July   15,   2002.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
School   health   services,   702   KAR   1:160.   

156.502.   Health   services   in   school   setting   —   Des
ignated   provider   —   Liability   protec
tion.   

(1)   As   used   in   this   section:   
(a)   “Health   services”   means   the   provision   of   direct   

health   care,   including   the   administration   of   medica
tion;   the   operation,   maintenance,   or   health   care   
through   the   use   of   medical   equipment;   or   the   admin
istration   of   clinical   procedures.   “Health   services”   
does   not   include   first   aid   or   emergency   procedures;   
and   

(b)   “School   employee”   means   an   employee   of   the   
public   schools   of   this   Commonwealth.   
(2)   Health   services   shall   be   provided,   within   the   

health   care   professional’s   current   scope   of   practice,   in   a   
school   setting   by:   

(a)   A   physician   who   is   licensed   under   the   provi
sions   of   KRS   Chapter   311;   

(b)   An   advanced   practice   registered   nurse,   regis
tered   nurse,   or   licensed   practical   nurse   who   is   li
censed   under   the   provisions   of   KRS   Chapter   314;   

(c)   A   nonlicensed   health   technician   that   has   the   
administration   of   health   services   in   his   or   her   con
tract   or   job   description   as   a   job   responsibility   and   
who   is   delegated   responsibility   to   perform   the   health   
service   by   a   physician,   advanced   practice   registered   
nurse,   or   registered   nurse   and   has   been   trained   and   
approved   in   writing   by   the   delegating   physician   or   
delegating   nurse   for   delegable   health   services;   or   

(d)   A   school   employee   who   is   delegated   responsi
bility   to   perform   the   health   service   by   a   physician,   
advanced   practice   registered   nurse,   or   registered   
nurse;   and   

1.   Has   been   trained   by   the   delegating   physician   
or   delegating   nurse   for   the   specific   health   service,   

if   that   health   service   is   one   that   could   be   delegated   
by   the   physician   or   nurse   within   his   or   her   scope   of   
practice;   and   

2.   Has   been   approved   in   writing   by   the   delegat
ing   physician   or   delegating   nurse.   The   approval   
shall   state   that   the   school   employee   consents   to   
perform   the   health   service   when   the   employee   does   
not   have   the   administration   of   health   services   in   
his   or   her   contract   or   job   description   as   a   job   
responsibility,   possesses   sufficient   training   and   
skills,   and   has   demonstrated   competency   to   safely   
and   effectively   perform   the   health   service.   The   
school   employee   shall   acknowledge   receipt   of   train
ing   by   signing   the   approval   form.   A   copy   of   the   
approval   form   shall   be   maintained   in   the   student’s   
record   and   the   personnel   file   of   the   school   em
ployee.   A   delegation   to   a   school   employee   under   
this   paragraph   shall   be   valid   only   for   the   current   
school   year.   

(3)   If   no   school   employee   has   been   trained   and   
delegated   responsibility   to   perform   a   health   service,   
the   school   district   shall   make   any   necessary   arrange
ment   for   the   provision   of   the   health   service   to   the   
student   in   order   to   prevent   a   loss   of   a   health   service   
from   affecting   the   student’s   attendance   or   program   
participation.   The   school   district   shall   continue   with   
this   arrangement   until   appropriate   school   personnel   
are   delegated   the   responsibility   for   health   care   in   
subsection   (2)   of   this   section.   

(4)   A   school   employee   who   has   been   properly   del
egated   responsibility   for   performing   a   medical   proce
dure   under   this   section   shall   act   as   an   agent   of   the   
school   and   be   granted   liability   protection   under   the   
Federal   Paul   P.   Coverdell   Teacher   Liability   Protection   
Act   of   2001,   Pub.   L.   No.   107-110,   unless   the   claimant   
establishes   by   clear   and   convincing   evidence   that   harm   
was   proximately   caused   by   an   act   or   omission   of   the   
school   employee   that   constitutes   negligence,   willful   or   
criminal   misconduct,   or   a   conscious,   flagrant   indiffer
ence   to   the   rights   and   safety   of   the   individual   harmed.   

(5)   Nothing   in   this   section   shall   be   construed   to   deny   
a   student   his   or   her   right   to   attend   public   school   and   to   
receive   public   school   services,   or   to   deny,   prohibit,   or   
limit   the   administration   of   emergency   first   aid   or   
emergency   procedures.   

History.   
Enact.   Acts   2002,   ch.   294,   §   2,   effective   July   15,   2002;   2010,   

ch.   85,   §   29,   effective   July   15,   2010;   2014,   ch.   3,   §   1,   effective   
March   5,   2014.   

Compiler’s   Notes.   
The   Federal   Paul   P.   Coverdell   Teacher   Liability   Protection   

Act   of   2001,   Pub.   L.   No.   107-110,   referenced   herein   is   compiled   
as   20   USCS   §§   6731   et   seq.   

NOTES   TO   DECISIONS   

Cited:   
R.K.   v.   Bd.   of   Educ.,   755   F.   Supp.   2d   800,   2010   U.S.   Dist.   

LEXIS   132930   (E.D.   Ky.   2010).   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
School   health   services,   702   KAR   1:160.   
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Kentucky   Bench   &   Bar.   
Elliott   &   Fink,   Medication   Use   in   Schools:   Education   Law   

Meets   Pharmacy   Law,   Volume   75,   No.   1,   January   2011,   Ky.   
Bench   &   Bar   5.   

156.503.   Committee   to   study   basketball   tourna
ments   —   Membership   —   Meetings   
and   recommendations.   

(1)   The   agency   designated   by   the   Kentucky   Board   of   
Education   to   manage   interscholastic   athletics   shall   
appoint   a   committee   by   September   1,   2002,   to   study   the   
current   format   and   scheduling   of   the   state   girls   and   
boys   high   school   basketball   tournaments   and   consider   
the   pros   and   cons   of   the   scheduling,   taking   into   consid
eration   the   physical   and   mental   demands   on   the   play
ers,   the   impact   on   the   school   instructional   calendar,   the   
availability   of   facilities,   and   other   related   factors   as   
determined   by   the   committee.   

(2)   The   committee   shall   consist   of   the   following   
representatives,   one   (1)   of   whom   shall   be   male,   and   one   
(1)   of   whom   shall   be   female,   except   in   paragraphs   (f)   
and   (i):   

(a)   Two   (2)   coaches,   who   may   be   active   or   former   
coaches;   

(b)   Two   (2)   current   superintendents   of   school   dis
tricts   that   have   high   school   athletic   programs;   

(c)   Two   (2)   current   high   school   principals;   
(d)   Two   (2)   former   players,   who   participated   in   at   

least   one   (1)   state   tournament;   
(e)   Two   (2)   athletic   directors,   active   or   former;   
(f)   Two   (2)   former   members   of   the   board   of   control   

of   the   high   school   athletic   association   designated   by   
the   state   board   to   govern   interscholastic   athletics;   

(g)   Two   (2)   active   referees;   
(h)   Two   (2)   citizen   members;   and   
(i)   Two   (2)   members   of   the   General   Assembly,   one   

(1)   appointed   by   the   Senate   President   and   one   (1)   
appointed   by   the   Speaker   of   the   House.   
(3)   Representation   appointed   to   the   committee   pur

suant   to   subsection   (2)(f)   and   (i)   of   this   section   may   be   
based   on   gender   equity   if   female   candidates   are   avail
able.   

(4)   The   committee   shall   meet   as   needed   during   the   
2002-2003   school   year   and   make   recommendations   to   
the   board   of   control   of   the   athletics   association   prior   to   
the   scheduling   of   the   high   school   tournaments   for   the   
2003-2004   school   year.   The   report   shall   also   be   pre
sented   to   the   Interim   Joint   Committee   on   Education.   

History.   
Enact.   Acts   2002,   ch.   212,   §   1,   effective   July   15,   2002.   

PROFESSIONAL   PRACTICES     
COMMISSION     

156.510.   Professional     Practices   Commission   —   
Nomination   and   appointment.   [Re
pealed.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1962,   ch.   123,   §   1)   was   repealed   by   

Acts   1978,   ch.   18,   §   1,   effective   June   17,   1978.   

156.520.   Membership.   [Repealed.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1962,   ch.   123,   §   2)   was   repealed   by   

Acts   1978,   ch.   18,   §   1,   effective   June   17,   1978.   

156.530.   Responsibilities.   [Repealed.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1962,   ch.   123,   §   3)   was   repealed   by   

Acts   1978,   ch.   18,   §   1,   effective   June   17,   1978.   

156.540.   Powers     —   Recommendations.   [Re
pealed.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1962,   ch.   123,   §   4)   was   repealed   by   

Acts   1978,   ch.   18,   §   1,   effective   June   17,   1978.   

156.550.   Financing.   [Repealed.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1962,   ch.   123,   §   5)   was   repealed   by   

Acts   1978,   ch.   18,   §   1,   effective   June   17,   1978.   

PROFESSIONAL   DEVELOPMENT   
FOR   SCHOOL   PERSONNEL   

156.551.   Definitions   for   KRS   156.551   to   156.555.   
As   used   in   KRS   156.551   to   156.555,   unless   the   

context   requires   otherwise:   
(1)   “Center”   means   the   Center   for   Middle   School   

Academic   Achievement;   
(2)   “Fund”   means   the   Teachers’   Professional   

Growth   Fund;   
(3)   “Middle   school”   means   grades   five   (5)   through   

eight   (8),   regardless   of   school   or   district   configura
tion;   and   

(4)   “Reliable,   replicable   research”   means   objective,   
valid,   scientific   studies   that:   

(a)   Include   rigorously   defined   samples   of   sub
jects   that   are   sufficiently   large   and   representative   
to   support   the   general   conclusions   drawn;   

(b)   Rely   on   measurements   that   meet   estab
lished   standards   of   reliability   and   validity;   

(c)   Test   competing   theories,   where   multiple   
theories   exist;   and   

(d)   Are   subjected   to   peer   review   before   results   
are   published.   

History.   
Enact.   Acts   2000,   ch.   527,   §   1,   effective   July   14,   2000.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Teachers’   Professional   Growth   Fund,   704   KAR   3:490.   

156.553.   Teachers’   professional   growth   fund     —   
Purposes   —   Courses   —   Duties   of   De
partment   of   Education   —   Profes
sional   development   programs   —   Ad
ministrative   regulations   —   
Advancement   by   local   boards   of   
funds   to   teachers   for   professional   de
velopment   education   —   Reimburse
ment   —   Priority   for   use   of   funds   from   
2010   to   2016.   

(1)   The   teachers’   professional   growth   fund   is   hereby   
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created   to   provide   teachers   with   high   quality   profes
sional   development   in   content   knowledge   in   mathemat
ics,   reading,   science,   language   arts,   social   studies,   arts   
and   humanities,   practical   living,   vocational   studies,   
and   foreign   languages;   classroom-based   screening,   di
agnostic,   assessment,   and   intervention   strategies;   and   
teaching   methodologies,   including   professional   devel
opment   that   may   lead   to   additional   certification   en
dorsements   or   renewal   of   certification.   Based   on   avail
able   funds,   student   achievement   data,   and   teacher   
data,   the   Kentucky   Board   of   Education   shall   annually   
determine   the   priority   for   content   emphasis   based   on   
the   greatest   needs.   

(2)(a)   The   fund   may   provide   moneys   to   teachers   for:   
1.   Tuition   reimbursement   for   successful   comple

tion   of   college   or   university   level   courses,   including   
on-line   courses   and   seminars,   approved   for   this   
purpose   by   the   Education   Professional   Standards   
Board;   

2.   Stipends   for   participation   in   and   successful   
completion   of:   

a.   College   or   university   courses,   including   on-
line   courses   and   seminars,   approved   for   this   
purpose   by   the   Education   Professional   Stan
dards   Board;   

b.   Teacher   institutes   developed   for   core   con
tent   instructors   by   the   Department   of   Education   
in   compliance   with   KRS   156.095;   and   

c.   Other   professional   development   programs   
approved   by   the   Kentucky   Department   of   Edu
cation,   including   professional   development   for   
teachers   participating   in   grants   awarded   by   the   
Middle   School   Mathematics   and   Science   Schol
ars   Program   established   under   KRS   158.848;   
3.   Reimbursement   for   the   purchase   of   materials   

required   for   professional   development   programs;   
and   

4.   Reimbursement   for   other   approved   profes
sional   development   activities   throughout   the   
school   year,   including   reimbursement   for:   

a.   Travel   to   and   from   professional   develop
ment   workshops;   and   

b.   Travel   to   and   from   other   schools   for   the   
observation   of,   and   consultation   with,   peer   men
tors;   or   

(b)   The   fund   may   be   used   to   provide   grants   to   local   
school   districts   to   support   staff   participation   in   spe
cific,   statewide   initiatives   for   the   professional   devel
opment   of   teachers   and   administrators   in   specific   
content   areas   as   established   by   the   Kentucky   De
partment   of   Education   and   the   Kentucky   Board   of   
Education   under   the   provisions   of   subsections   (4),   
(5),   and   (6)   of   this   section   and   referenced   in   KRS   
158.842.   

(c)   The   fund   may   be   used   to   provide   grants   to   
colleges   and   universities   to   plan   and   develop   state
wide   professional   development   institutes   and   other   
professional   development   services.   

(d)   The   fund   may   be   used   to   provide   grants   to   local   
school   districts,   to   colleges   and   universities,   or   other   
entities   to   assist   the   Kentucky   Department   of   Edu
cation   in   evaluating   costs   and   the   effectiveness   of   
activities   and   initiatives   established   under   this   sec
tion.   

(3)   The   Education   Professional   Standards   Board   
shall   determine   the   college   and   university   courses,   
including   on-line   courses   and   seminars,   for   which   
teachers   may   receive   reimbursement   from   the   fund.   

(4)   The   Department   of   Education   shall:   
(a)   Administer   the   fund.   In   order   to   process   reim

bursements   to   teachers   promptly,   the   reimburse
ments   shall   not   be   subject   to   KRS   45A.690 to    
45A.725;   

(b)   Determine   the   professional   development   pro
grams   for   which   teachers   may   receive   reimburse
ment,   or   districts   or   colleges   and   universities   may   
receive   grants,   from   the   fund;   

(c)   Determine   the   level   of   stipend   or   reimburse
ment,   subject   to   the   availability   of   appropriated   
funds,   for   particular   courses   and   programs,   under   
subsection   (2)   of   this   section;   and   

(d)   Provide   an   accounting   of   fund   expenditures   
and   results   of   the   use   of   the   funds   for   each   biennium   
to   the   Interim   Joint   Committee   on   Education   by   
November   1   of   each   odd-numbered   year.   
(5)   The   professional   development   programs   ap

proved   by   the   Department   of   Education   for   which   
teachers   may   receive   support   from   the   fund   shall:   

(a)   Focus   on   improving   the   content   knowledge   of   
teachers;   

(b)   Provide   training   in   the   use   of   research-based   
and   developmentally   appropriate   classroom-based   
screening,   diagnostic,   assessment,   and   intervention   
strategies;   

(c)   Provide   instruction   on   teaching   methods   to   
effectively   impart   content   knowledge   to   all   students;   

(d)   Include   intensive   training   institutes   and   work
shops   during   the   summer;   

(e)   Provide   programs   for   the   ongoing   support   of   
teacher   participants   throughout   the   year,   which   may   
include:   

1.   A   peer   coaching   or   mentoring,   and   assess
ment   program;   and   

2.   Planned   activities,   including:   
a.   Follow-up   workshops;   and   
b.   Support   networks   of   teachers   of   the   core   

disciplines   using   technologies,   including   but   not   
limited   to   telephone,   video,   and   on-line   computer   
networks;   

(f)   Provide   teacher   participants   with   professional   
development   credit   toward   renewal   of   certification   
under   the   provisions   of   KRS   161.095,   relating   to   
continuing   education   for   teachers;   and   

(g)   Provide   teacher   participants   with   the   opportu
nity   to   obtain   certificate   endorsements   or   extensions   
in   critical   shortage   areas,   with   priority   given   to   
mathematics   and   science   through   2016,   and   in   core   
content   areas   to   their   existing   certifications   through   
the   TC-HQ   process,   established   by   the   Education   
Professional   Standards   Board   to   meet   the   require
ments   of   the   No   Child   Left   Behind   Act   of   2001,   20   
U.S.C.   sec.   6301   et   seq.   
(6)   The   Kentucky   Board   of   Education   shall   specify   

through   promulgation   of   administrative   regulations:   
(a)   The   application   and   approval   process   for   re

ceipt   of   funds;   
(b)   The   requirements   and   process   for   the   disbursal   

of   funds;   and   
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(c)   The   number   of   each   kind   of   approved   course   for   
which   applicants   may   receive   funds.   
(7)   Notwithstanding   any   other   provisions   to   the   con

trary,   a   local   school   board   may   advance   the   funds   
necessary   for   its   teachers   to   participate   in   a   college   
course   or   professional   development   seminar   or   activity   
approved   by   the   Kentucky   Department   of   Education   
and   the   Education   Professional   Standards   Board   under   
provisions   of   this   section   and   receive   reimbursement   
from   the   department   at   the   conclusion   of   the   activity   or   
course   by   the   teacher.   If   funds   are   advanced   for   the   
benefit   of   a   teacher   under   this   subsection,   but   the   
teacher   does   not   fulfill   his   or   her   obligation,   the   teacher   
shall   reimburse   the   school   district   for   the   funds   ex
pended   by   the   district   on   the   teacher’s   behalf.   

(8)   Notwithstanding   the   provisions   of   KRS   45.229,   
unexpended   funds   in   the   teachers’   professional   growth   
fund   in   the   2000-2001   fiscal   year   or   in   any   subsequent   
fiscal   year   shall   not   lapse   but   shall   carry   forward   to   the   
next   fiscal   year   and   shall   be   used   for   the   purposes   
established   in   subsections   (1)   and   (2)   of   this   section.   

(9)   Notwithstanding   any   provisions   of   this   section   to   
the   contrary,   beginning   June   1,   2006,   through   the   
2009-2010   school   year,   priority   for   the   use   of   funds   from   
the   teachers’   professional   growth   fund   shall   be   used   to   
train   and   support   teams   of   teachers   from   all   school   
levels   to   be   trained   as   reading   coaches   and   mentors   or   
as   mathematics   coaches   and   mentors   in   statewide   
institutes   referenced   in   KRS   158.840   and   158.842,   and   
for   selected   teachers   to   be   highly   trained   in   providing   
diagnostic   assessment   and   intervention   services   for   
students   in   the   primary   program   struggling   with   math
ematics.   

(a)   The   design   of   the   statewide   mathematics   insti
tutes   to   train   mathematics   coaches   and   mentors   
shall   be   developed   by   the   Committee   for   Mathemat
ics   Achievement   established   in   KRS   158.842.   The   
committee   shall   provide   recommendations   to   the   
Kentucky   Department   of   Education   and   the   Ken
tucky   Board   of   Education   in   the   preparation   of   ad
ministrative   regulations   that   may   be   promulgated   by   
the   board   to   implement   the   provisions   of   this   subsec
tion   relating   to   mathematics.   

(b)   The   design   of   the   professional   development   
program   to   provide   highly   trained   mathematics   in
tervention   teachers   in   the   primary   program   shall   be   
developed   by   the   Center   for   Mathematics   in   collabo
ration   with   public   and   private   institutions   of   postsec
ondary   education.   

(c)   The   development   of   the   statewide   program   to   
train   reading   coaches   and   mentors   shall   be   coordi
nated   by   the   Kentucky   Department   of   Education   
with   recommendations   from   the   Collaborative   Cen
ter   for   Literacy   Development,   established   in   KRS   
164.0207,   and   the   reading   steering   committee   estab
lished   in   KRS   158.794.   The   design   of   the   program   
shall   reflect   a   consensus   of   the   agencies   involved   in   
the   development   of   the   program.   The   training   pro
gram   for   reading   coaches   and   mentors   shall   comple
ment   other   statewide   reading   initiatives,   funded   
with   state   and   federal   funds,   and   shall   give   priority   
to   teachers   in   grades   four   (4)   through   twelve   (12).   
The   program   shall   be   implemented   no   later   than   
June   1,   2006.   The   board   shall   promulgate   adminis

trative   regulations   required   to   implement   the   provi
sions   of   this   subsection   relating   to   reading.   
(10)   Notwithstanding   any   provision   of   this   section   to   

the   contrary,   beginning   June   1,   2010,   through   the   
2015-2016   school   year,   priority   for   the   use   of   funds   from   
the   teachers’   professional   growth   fund   shall   be   for   the   
purpose   of   increasing   the   number   of   certified   teachers   
with   extensions   or   endorsements   in   mathematics   and   
science   as   described   in   subsection   (5)(g)   of   this   section.   

History.   
Enact.   Acts   2000,   ch.   527,   §   2,   effective   July   14,   2000;   2001,   

ch.   135,   §   1,   effective   June   21,   2001;   2002,   ch.   135,   §   4,   effective   
April   2,   2002;   2005,   ch.   164,   §   5,   effective   March   18,   2005;   
2008,   ch.   134,   §   13,   effective   July   15,   2008;   2008,   ch.   185,   §   2,   
effective   April   24,   2008.   

Legislative   Research   Commission   Notes.   
(7/15/2008).   This   section   was   amended   by   2008   Ky.   Acts   chs.   

134   and   185,   which   do   not   appear   to   be   in   conflict   and   have   
been   codified   together.   

2022-2024   Budget   Reference.   
See   State/Executive   Branch   Budget,   2022   Ky.   Acts   ch.   199,   

Pt.   I,   C,   3,   (10)   at   1660.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Teachers’   Professional   Growth   Fund,   704   KAR   3:490.   

156.555.   Center     for   Middle   School   Academic   
Achievement   —   Duties   —   Location   at   
college   or   university.   

(1)   The   Center   for   Middle   School   Academic   Achieve
ment   is   created   to   improve   the   content   knowledge   and   
instructional   practice   of   middle   school   teachers   
through   the   coordination   of   professional   development   
programs   for   middle   school   teachers,   the   provision   of   
technical   assistance   to   schools   and   teachers,   and   the   
collection   and   dissemination   of   information   and   re
search   regarding   effective   models   of   teaching   the   core   
disciplines   to   middle   school   students.   

(2)   The   center   shall:   
(a)   Foster   collaboration   between   the   center,   the   

Department   of   Education,   the   Education   Profes
sional   Standards   Board,   postsecondary   institutions   
of   education,   postsecondary   departments   or   colleges   
of   arts   and   sciences,   and   other   entities   to   develop   
content-based   teacher   preparation   programs   and   on
going   professional   development   programs   for   middle   
school   teachers,   aligned   with   the   Department   of   
Education’s   core   content   for   assessment;   

(b)   Assist   school   districts   in   assessing   and   ad
dressing   their   needs   and   deficiencies   in   middle   school   
curriculum   and   instruction;   

(c)   Assist   grant   recipients   of   the   Middle   School   
Mathematics   and   Science   Scholars   Program   estab
lished   under   KRS   158.848   with   professional   develop
ment   for   participating   teachers;   

(d)   Assist   middle   school   teachers   in   establishing   
and   maintaining   networks   of   communication   to   
share   information   regarding   middle   school   instruc
tional   practice,   curriculum   development,   and   other   
areas   of   common   interest,   building   upon   existing   
networks;   
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(e)   Develop   and   maintain   a   clearinghouse   for   in
formation   about:   

1.   Educational   models   addressing   content   
knowledge   and   skills   of   middle   school   students,   
based   on   reliable,   replicable   research;   

2.   Core   content   achievement   levels   of   Kentucky   
students   in   relation   to   students   in   other   states   and   
other   countries;   and   

3.   The   relationship   between   student   achieve
ment   levels   and   curriculum   content,   curriculum   
structure   and   alignment   with   content,   teacher   
training,   and   teaching   methods;   
(f)   Develop   and   implement   a   research   structure,   in   

collaboration   with   the   Department   of   Education,   to   
evaluate   the   effectiveness   of   different   middle   school   
instructional   models;   and   

(g)   Submit   an   annual   report   to   the   Governor   and   
the   Legislative   Research   Commission   by   September   
1   of   each   year.   The   report   shall   include   information   
outlining   the   center’s   activities,   information   pro
vided   by   the   Kentucky   Department   of   Education   
regarding   the   use   of   money   from   the   Teachers’   Pro
fessional   Growth   Fund,   and   other   information   re
garding   efforts   to   improve   the   quality   of   middle   
school   instruction   in   Kentucky.   
(3)   With   the   advice   of   the   commissioner   of   education   

and   the   Education   Professional   Standards   Board,   the   
Council   on   Postsecondary   Education   shall   develop   a   
process   to   solicit,   review,   and   approve   a   proposal   for   
locating   the   Center   for   Middle   School   Academic   
Achievement   at   a   public   or   private   college   or   university.   
The   council   shall   choose   a   college   or   university   that   has   
demonstrated   the   coordination   of   course   delivery   be
tween   the   faculties   of   the   college   of   education   and   arts   
and   sciences   departments   within   the   college   or   univer
sity.   The   council   shall   approve   the   location   for   the   
center   no   later   than   November   15,   2000.   

History.   
Enact.   Acts   2000,   ch.   527,   §   3,   effective   July   14,   2000;   2008,   

ch.   134,   §   14,   effective   July   15,   2008.   

Official   Comments   
2022-2024   Budget   Reference.See   State/Executive   Branch   

Budget,   2022   Ky.   Acts   ch.   199,   Pt.   I,   C,   3,   (10)   at   1660.   

156.557.   Definitions   —   Statewide   framework   for   
teaching   —   District   personnel   evalu
ation   system   —   Summative   evalua
tions   —   Appeals   —   Prohibition   
against   disclosure   of   confidential   in
formation   —   Limits   on   reporting   of   
evaluation   results.   

(1)   As   used   in   this   section:   
(a)   “Formative   evaluation”   means   a   continuous   

cycle   of   collecting   evaluation   information   and   provid
ing   feedback   with   suggestions   regarding   the   certified   
employee’s   professional   growth   and   performance;   
and   

(b)   “Summative   evaluation”   means   the   summary   
of,   and   conclusions   from,   the   evaluation   data,   includ
ing   formative   evaluation   data   that:   

1.   Occur   at   the   end   of   an   evaluation   cycle;   and   
2.   Include   a   conference   between   the   evaluator   

and   the   evaluated   certified   employee   and   a   written   
evaluation   report.   

(2)   The   Kentucky   Department   of   Education,   in   con
sultation   with   the   Kentucky   teacher   and   principal   
steering   committees   and   other   groups   deemed   appro
priate   by   the   commissioner   of   education,   shall   develop   
a   statewide   framework   for   teaching   that   shall   promote   
the   continuous   professional   growth   and   development   of   
skills   needed   to   be   a   highly   effective   teacher   or   a   highly   
effective   administrator   in   a   school   or   district.   

(3)   Each   district   shall   develop   and   implement   a   
personnel   evaluation   system   aligned   with   the   state
wide   framework   for   teaching   established   in   subsection   
(2)   of   this   section   that   shall   

(a)   Use   multiple   measures   of   effectiveness   
(b)   Include   both   formative   and   summative   evalu

ation   components;   
(c)   Measure   professional   effectiveness;   
(d)   Support   professional   growth;   
(e)   Have   at   least   four   (4)   performance   levels;   
(f)   Be   used   to   inform   personnel   decisions;   
(g)   Be   considerate   of   the   time   requirements   of   

evaluators   at   the   local   level   and   shall   not   require   
that   all   certified   school   personnel   have   a   formal   
summative   evaluation   each   year;   and   

(h)   Rate   teachers   or   administrators   by   multiple   
measures   instead   of   a   single   measure.   
(4)   The   performance   criteria   by   which   teachers   and   

administrators   shall   be   evaluated   shall   include   but   not   
be   limited   to:   

(a)   Performance   of   professional   responsibilities   re
lated   to   his   or   her   assignment,   including   attendance   
and   punctuality   and   evaluating   results;   

(b)   Demonstration   of   effective   planning   of   curri
cula,   classroom   instruction,   and   classroom   manage
ment,   based   on   research-based   instructional   prac
tices,   or   school   management   skills   based   on   validated   
managerial   practices;   

(c)   Demonstration   of   knowledge   and   understand
ing   of   subject   matter   content   or   administrative   func
tions   and   effective   leadership   techniques;   

(d)   Promotion   and   incorporation   of   instructional   
strategies   or   management   techniques   that   are   fair   
and   respect   diversity   and   individual   differences;   

(e)   Demonstration   of   effective   interpersonal,   com
munication,   and   collaboration   skills   among   peers,   
students,   parents,   and   others;   

(f)   Performance   of   duties   consistent   with   the   goals   
for   Kentucky   students   and   mission   of   the   school,   the   
local   community,   laws,   and   administrative   regula
tions;   

(g)   Demonstration   of   the   effective   use   of   resources,   
including   technology;   

(h)   Demonstration   of   professional   growth;   
(i)   Adherence   to   the   professional   code   of   ethics;   

and   
(j)   Attainment   of   the   teacher   standards   or   the   

administrator   standards   as   established   by   the   Edu
cation   Professional   Standards   Board   that   are   not   
referenced   in   paragraphs   (a)   to   (i)   of   this   subsection.   
(5)   The   following   provisions   shall   apply   to   each   

school   district’s   personnel   evaluation   system:   
(a)   Certified   school   personnel,   below   the   level   of   

superintendent,   shall   be   evaluated   
(b)   The   evaluation   system   shall   include   formative   

evaluation   and   summative   evaluation   components;   
and   
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(c)   The   Kentucky   Board   of   Education   shall   adopt   
administrative   regulations   incorporating   written   
guidelines   for   a   local   school   district   to   follow   in   
implementing   the   personnel   evaluation   system   and   
shall   require   the   following:   

1.   All   evaluations   of   certified   school   personnel   
below   the   level   of   the   district   superintendent   shall   
be   in   writing   on   evaluation   forms   and   under   evalu
ation   procedures   developed   by   a   committee   com
posed   of   an   equal   number   of   teachers   and   admin
istrators;   

2.   The   immediate   supervisor   of   the   certified   
school   personnel   member   shall   be   designated   as   
the   primary   evaluator.   At   the   request   of   a   teacher,   
observations   by   other   teachers   trained   in   the   
teacher’s   content   area   or   curriculum   content   spe
cialists   may   be   incorporated   into   the   formative   
process   for   evaluating   teachers;   

3.   All   monitoring   or   observation   of   performance   
of   a   certified   school   personnel   member   shall   be   
conducted   openly   and   with   full   knowledge   of   the   
personnel   member;   

4.   Evaluators   shall   be   trained,   tested,   and   ap
proved   in   accordance   with   administrative   regula
tions   adopted   by   the   Kentucky   Board   of   Education   
in   the   proper   techniques   for   effectively   evaluating   
certified   school   personnel.   Evaluators   shall   receive   
support   and   resources   necessary   to   ensure   consis
tent   and   reliable   ratings;   

5.   The   personnel   evaluation   system   shall   in
clude   a   plan   whereby   the   person   evaluated   is   given   
assistance   for   professional   growth   as   a   teacher   or   
administrator.   The   system   shall   also   specify   the   
processes   to   be   used   when   corrective   actions   are   
necessary   in   relation   to   the   performance   of   one’s   
assignment;   

6.   The   system   shall   require   annual   summative   
evaluations   for   each   teacher   or   other   professional   
who   has   not   attained   continuing   service   status   
under   KRS   161.740   or   continuing   status   under   
KRS   156.800(7).   The   system   shall   require   summa
tive   evaluations   at   least   once   every   three   (3)   years   
for   a   teacher   or   other   professional   who   has   at
tained   continuing   service   status   under   KRS   
161.740   or   continuing   status   under   KRS   
156.800(7),   principals,   assistant   principals,   and   
other   certified   administrators;   and   

7.   The   training   requirement   for   evaluators   con
tained   in   subparagraph   4.   of   this   paragraph   shall   
not   apply   to   district   board   of   education   members.   

(6)(a)   Each   superintendent   shall   be   evaluated   ac
cording   to   a   policy   and   procedures   developed   by   the   
local   board   of   education   and   approved   by   the   depart
ment.   

(b)   The   summative   evaluation   of   the   superinten
dent   shall   be   in   writing,   discussed   and   adopted   in   an   
open   meeting   of   the   board   and   reflected   in   the   
minutes,   and   made   available   to   the   public   upon   
request.   

(c)   Any   preliminary   discussions   relating   to   the   
evaluation   of   the   superintendent   by   the   board   or   
between   the   board   and   the   superintendent   prior   to   
the   summative   evaluation   shall   be   conducted   in   
closed   session.   

(7)   The   Kentucky   Board   of   Education   shall   establish   
an   appeals   procedure   for   certified   school   personnel   who   
believe   that   the   local   school   district   failed   to   properly   
implement   the   evaluation   system.   The   appeals   proce
dure   shall   not   involve   requests   from   individual   certified   
school   personnel   members   for   review   of   the   judgmental   
conclusions   of   their   personnel   evaluations.   

(8)   The   local   board   of   education   shall   establish   an   
evaluation   appeals   panel   for   certified   school   personnel   
that   shall   consist   of   two   (2)   members   elected   by   the   
certified   employees   of   the   local   district   and   one   (1)   
member   appointed   by   the   board   of   education   who   is   a   
certified   employee   of   the   local   board   of   education.   
Certified   school   personnel   who   think   they   were   not   
fairly   evaluated   may   submit   an   appeal   to   the   panel   for   
a   timely   review   of   their   evaluation.   

(9)   The   Kentucky   Department   of   Education   may   
annually   provide   for   on-site   visits   by   trained   personnel   
to   review   and   ensure   appropriate   implementation   of   
the   evaluation   system   by   the   local   school   district.   The   
department   shall   provide   technical   assistance   to   local   
districts   to   eliminate   deficiencies   and   to   improve   the   
effectiveness   of   the   evaluation   system.   

(10)   The   disclosure,   pursuant   to   KRS   Chapter   61,   of   
any   data   or   information,   including   student   growth   
data,   that   local   school   districts   or   the   Department   of   
Education   collect   on   individual   classroom   teachers   un
der   this   section   is   prohibited.   

(11)   The   results   of   evaluations   conducted   under   this   
section   shall   not   be   included   in   the   accountability   
system   described   in   KRS   158.6455   and   no   reporting   
requirements   related   to   these   results   shall   be   imposed   
upon   the   local   school   districts   by   the   Department   of   
Education.   

History.   
Enact.   Acts   2000,   ch.   527,   §   4,   effective   July   14,   2000;   2010,   

ch.   157,   §   1,   effective   July   15,   2010;   2013,   ch.   55,   §   1,   effective   
June   25,   2013;   2017   ch.   156,   §   1,   effective   April   10,   2017.   

Legislative   Research   Commission   Notes.   
(7/15/2010).   The   internal   numbering   of   subsection   (4)   of   this   

statute   has   been   modified   by   the   Reviser   of   Statutes   from   the   
way   it   appeared   in   2010   Ky.   Acts   ch.   157,   sec.   1,   under   the   
authority   of   KRS   7.136(1).   

NOTES   TO   UNPUBLISHED   DECISIONS   

Analysis   

1.   In   General.   
2.   Judicial   Review.   

1.   In   General.   
Unpublished   Decision:   Certified   school   teacher   who   received   

formal   teaching   evaluations   was   not   entitled   to   formal   evalu
ations   for   extra   service   coaching   assignments   before   a   school   
district   could   remove   him   from   his   basketball   coaching   posi
tion.   Bd.   of   Educ.   of   Erlanger-Elsmere   Sch.   Dist.   v.   Code,   57   
S.W.3d   820,   2001   Ky.   LEXIS   137   (Ky.   2001).   

Unpublished   Decision:   General   Assembly’s   delegation   of   
authority   in   Ky.   Rev.   Stat.   Ann.   §   156.557   did   not   violate   the   
nondelegation   doctrine   as   State   Evaluation   Appeals   Panel   
(SEAP)   was   not   an   administrative   agency,   and   the   evaluation   
process   and   the   SEAP   review   did   not   result   in   an   adjudication   
of   a   teacher’s   legal   rights.   Travis   v.   State   Evaluation   Appeals   
Panel,   2018   Ky.   App.   LEXIS   244   (Ky.   Ct.   App.   Sept.   28,   2018),   
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sub.   op.,   2019   Ky.   App.   Unpub.   LEXIS   331   (Ky.   Ct.   App.   May   
10,   2019).   

2.   Judicial   Review.   
Unpublished   Decision:   State   Evaluation   Appeals   Panel   

(SEAP)   was   not   an   administrative   agency   subject   to   judicial   
review   where   the   focus   of   its   review   was   determining   whether   
the   school   district   failed   to   properly   implement   the   evaluation   
system,   it   could   not   adjudicate   a   teacher’s   legal   rights,   duties,   
privileges,   or   immunities,   and   the   fact   that   Ky.   Rev.   Stat.   Ann.   
§   156.557   contained   no   provision   authorizing   judicial   review   
indicated   that   the   General   Assembly   had   not   contemplated   
that   SEAP   decisions   were   subject   to   judicial   review.   Travis   v.   
State   Evaluation   Appeals   Panel,   2018   Ky.   App.   LEXIS   244   
(Ky.   Ct.   App.   Sept.   28,   2018),   sub.   op.,   2019   Ky.   App.   Unpub.   
LEXIS   331   (Ky.   Ct.   App.   May   10,   2019).   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Professional   Growth   and   Effectiveness   System,   704   KAR   

3:370.   

156.560.   Pilot     program   for   performance-based   
professional   development   —   Param
eters   determined   by   local   board   —   
Study   and   report   by   Department   of   
Education.   

(1)(a)   Beginning   in   the   2018-2019   school   year,   and   
continuing   until   the   end   of   the   2020-2021   school   year,   
a   school   district   may   establish   a   pilot   program   for   
teachers   to   develop   and   implement   a   performance-
based   professional   development   project,   which   is   
designed   to   produce   measurable   outcomes   of   positive   
impact   on   student   performance.   

(b)   The   pilot   program   shall   require   two   (2)   or   more   
teachers   to   design   an   instructional   practice   or   strat
egy   project   to   address   an   identified   school   or   district   
academic   or   nonacademic   classroom   problem.   

(c)   Successful   completion   of   a   project   under   this   
section   shall   satisfy   up   to   three   (3)   days   of   the   
requirement   to   complete   four   (4)   days   of   professional   
development   under   KRS   158.070(3)(a).   

(d)   A   local   board   of   education   may   award   a   teacher   
a   stipend   for   successful   completion   of   a   project.   
(2)   The   local   board   of   education   shall   determine   the   

parameters   for   the   performance-based   professional   de
velopment   pilot   program,   including   but   not   limited   to:   

(a)   A   project   application   process;   
(b)   Review   and   approval   of   project   proposals;   
(c)   Submission   of   completed   project   analysis   and   

results;   
(d)   Evaluation   of   completed   projects;   
(e)   The   awarding   of   professional   development   

credit,   including   the   amount   of   the   credit   and   when   it   
will   be   credited;   and   

(f)   The   awarding   of   a   stipend,   if   applicable.   
(3)(a)   The   Kentucky   Department   of   Education   shall   
study   the   completed   pilot   projects   for   their   impact   on   
schools   and   districts   to   determine   the   attributes   of   
quality   performance-based   professional   development   
and   the   best   practices   for   measuring   its   effectiveness.   

(b)   By   August   1,   2022,   the   department   shall   report   
its   findings   and   any   recommendations   for   revising   
professional   development   policy   to   the   Interim   Joint   
Committee   on   Education.   

History.   
2018   ch.   174,   §   1,   effective   July   14,   2018.   

TEACHER   EDUCATION     
SCHOLARSHIP   FUND     

156.610.   Teacher   education   scholarship   fund     —   
Board,   membership,   term,   expenses.   
[Repealed.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1962,   ch.   244,   Art.   VI,   §   1;   1978,   

ch.   155,   §   82,   effective   June   17,   1978)   was   repealed   by   Acts   
1982,   ch.   412,   §   2,   effective   July   15,   1982.   

156.611.   Legislative   intent     —   Student   loans   for   
mathematics   and   science.   [Repealed,   
reenacted,   and   amended.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1982,   ch.   412,   §   1,   effective   July   

15,   1982;   1985   (1st   Ex.   Sess.),   ch.   10,   §   39,   effective   October   
18,   1985)   was   repealed,   reenacted,   and   amended   as   KRS   
164.768   by   Acts   1988,   ch.   34,   §   1,   effective   July   15,   1988   and   
was   susequently   repealed   by   Acts   1994,   ch.   163,   §   3,   effective   
July   15,   1994.   

156.613.   Legislative   intent     —   Student   loans   for   
teacher   education.   [Repealed   and   re
enacted.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1985   (1st   Ex.   Sess.),   ch.   10,   §   4,   

effective   October   18,   1985)   was   repealed   and   reenacted   as   
KRS   164.770   by   Acts   1988,   ch.   34,   §   2,   effective   July   15,   1988.   

156.620.   Applications   for   scholarships     —   Stan
dards   —   Examination.   [Repealed.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1962,   ch.   244,   Art.   VI,   §   2;   1978,   

ch.   155,   §   82,   effective   June   17,   1978)   was   repealed   by   Acts   
1982,   ch.   412,   §   2,   effective   July   15,   1982.   

156.630.   Conditions   for   awarding   scholarships   —   
Requirements   —   Priority.   [Repealed.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1962,   ch.   244,   Art.   VI,   §   3;   1974,   

ch.   308,   §   33;   1978,   ch.   155,   §   82,   effective   June   17,   1978)   was   
repealed   by   Acts   1982,   ch.   412,   §   2,   effective   July   15,   1982.   

156.640.   Conditions   of   eligibility.   [Repealed.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1962,   ch.   244,   Art.   VI,   §   4;   1978,   

ch.   155,   §   82,   effective   June   17,   1978)   was   repealed   by   Acts   
1982,   ch.   412,   §   2,   effective   July   15,   1982.   

156.650.   When   effective.   [Repealed.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1962,   ch.   244,   Art.   VI,   §   5)   was   

repealed   by   Acts   1982,   ch.   412,   §   2,   effective   July   15,   1982.   
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EDUCATION   TECHNOLOGY   

156.660.   Definitions.   
As   used   in   KRS   156.660   to   156.670   and   KRS   168.015,   

unless   the   context   indicates   otherwise:   
(1)   “Council”   means   the   Council   for   Education   

Technology.   
(2)   “Technology”   includes,   but   is   not   limited   to,   

computers,   telecommunications,   cable   television,   in
teractive   video,   film,   low-power   television,   satellite   
communications,   and   microwave   communications.   

History.   
Enact.   Acts   1990,   ch.   476,   Pt.   I,   §   19,   effective   July   13,   1990.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Kentucky   Bench   &   Bar.   
Keating,   You   Get   What   You   Pay   For:   Financing   Public   

Schools   in   Kentucky,   Vol.   57,   No.   1,   Winter   1993,   Ky.   Bench   &   
Bar   6.   

156.665.   Council   for   Education   Technology   —   De
velopment   of   long-range   plan   —   
Other   responsibilities.   [Repealed.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1990,   ch.   476,   Pt.   I,   §   21,   effective   

July   13,   1990;   1992   ch.   415,   §   3,   effective   July   14,   1992)   was   
repealed   by   Acts   1992,   ch.   195,   §   15,   effective   April   3,   1992.   

Legislative   Research   Commission   Note.   
(7/14/92)   This   section   was   amended   by   the   1992   Regular   

Session   of   the   General   Assembly   and   also   repealed.   Pursuant   
to   KRS   446.260,   the   repeal   prevails.   

156.666.   Council     for   Education   Technology   —   
Membership   —   Duties.   [Repealed.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1992,   ch.   195,   §   8,   effective   April   3,   

1992;1994,   ch.   209,   §   12,   effective   July   15,   1994;   1996,   ch.   362,   
§   6,   effective   July   15,   1996;   1997,   (1st   Ex.   Sess.),   ch.   1,   §   58,   
effective   May   30,   1997;   2000,   ch.   506,   §   19,   effective   July   14,   
2000;   2000,   ch.   536,   §   19,   effective   July   14,   2000;   2005,   ch.   85,   
§ 591,   effective   June   20,   2005)   was   repealed   by   Acts   2006,   ch.   
211,   §   170,   effective   July   12,   2006.   

156.670.   Development   of   master   plan   for   educa
tion   technology.   

(1)   The   Council   for   Education   Technology   shall   de
velop   the   master   plan   for   education   technology   and   
submit   the   plan   to   the   Kentucky   Board   of   Education   
and   the   Legislative   Research   Commission   for   approval.   
Implementation   of   each   stage   of   the   master   plan   shall   
begin   immediately   upon   approval   of   the   board   and   the   
Legislative   Research   Commission.   The   plan   shall   out
line   the   Commonwealth’s   five   (5)   year   activities   related   
to   purchasing,   developing,   and   using   technology   to:   

(a)   Improve   learning   and   teaching   and   the   ability   
to   meet   individual   students’   needs   to   increase   stu
dent   achievement;   

(b)   Improve   curriculum   delivery   to   help   meet   the   
needs   for   educational   equity   across   the   state;   

(c)   Improve   delivery   of   professional   development;   

(d)   Improve   the   efficiency   and   productivity   of   ad
ministrators;   and   

(e)   Encourage   development   by   the   private   sector   
and   acquisition   by   districts   of   technologies   and   ap
plications   appropriate   for   education.   
(2)   The   five   (5)   year   plan   shall   cover   all   aspects   of   

education   technology,   including   but   not   limited   to,   its   
use   in   educational   instruction   and   administration,   
video   and   computer   systems,   software   and   hardware,   
multiple   delivery   systems   for   satellite,   microwave,   
cable,   instructional   television   fixed   service,   fiber   optic,   
and   computer   connections   products,   the   preparation   of   
school   buildings   for   technological   readiness,   and   the   
development   of   staff   necessary   to   implement   the   plan.   

(3)   The   five   (5)   year   plan   shall   include   specific   rec
ommendations   to   the   Kentucky   Board   of   Education   for   
the   adoption   of   administrative   regulations   to   establish   
and   implement   a   uniform   and   integrated   system   of   
standards   and   guidelines   for   financial   accounting   and   
reporting   which   shall   be   used   by   all   school   districts.   

(4)   The   integrated   technology-based   communica
tions   system   shall   provide   comprehensive,   current,   
accurate,   and   accessible   information   relating   to   man
agement,   finance,   operations,   instruction,   and   pupil   
programs   which   are   under   the   jurisdiction   of   the   De
partment   of   Education.   

(5)   To   facilitate   communication   among   teachers,   par
ents,   students,   and   prospective   employers   of   students,   
and   to   provide   access   to   many   vital   technological   ser
vices,   the   five   (5)   year   plan   shall   include   the   installa
tion   of   a   telephone   in   each   classroom.   

(6)   In   designing   and   implementing   the   five   (5)   year   
plan,   the   council   shall   consider   seeking   the   active   
participation   of   private   organizations   whose   knowledge   
and   assistance   will   be   useful.   

(7)   The   council   shall   update   as   necessary   the   plan   
developed   under   subsection   (2)   of   this   section   and   
report   to   the   Legislative   Research   Commission   at   the   
completion   of   each   implementation   phase   of   the   master   
plan.   

(8)   The   council   shall   submit   its   recommendations   to   
the   Kentucky   Board   of   Education,   which   shall   accept   
the   recommendations,   or   return   them   to   the   council   
along   with   suggestions   for   changes   to   make   the   recom
mendations   consistent   with   the   policies   of   the   Ken
tucky   Board   of   Education.   

History.   
Enact.   Acts   1990,   ch.   476,   Pt.   I,   §   22,   effective   July   13,   1990;   

1992,   ch.   195,   §   9,   effective   April   3,   1992;   1996,   ch.   362,   §   6,   
effective   July   15,   1996.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Use   of   local   monies   to   reduce   unmet   technology   need,   701   

KAR   5:110.   

156.671.   Strategic   plan   for   distance   learning.   
The   chief   state   school   officer   shall   convene   the   Com

missioner   of   the   Department   for   Information   Systems,   
one   (1)   representative   of   Kentucky   Educational   Televi
sion,   one   (1)   representative   of   the   Council   on   Postsec
ondary   Education,   and   one   (1)   representative   of   the   
Department   of   Education   to   create   a   strategic   plan   for   
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distance   learning   in   the   Commonwealth   and   submit   it   
to   the   Legislative   Research   Commission   by   July   1,   
1993.   The   plan   shall   set   forth   the   Commonwealth’s   
vision   for   developing   a   long-term   and   statewide   dis
tance   learning   strategy.   It   shall   include,   but   not   be   
limited   to,   definitions   of   the   types   of   distance   learning   
delivery   systems,   an   evaluation   process   for   determin
ing   and   certifying   the   educational   and   cost   effective
ness   of   each   type   of   delivery   system,   comparisons   of   the   
various   types   of   delivery   systems,   and   recommenda
tions   for   implementation.   

History.   
Enact.   Acts   1992,   ch.   195,   §   14,   effective   April   3,   1992;   1997   

(1st   Ex.   Sess.),   ch.   1,   §   59,   effective   May   30,   1997.   

156.675.   Prevention   of   transmission   of   sexually   
explicit   materials   to   schools   —   Ad
ministrative   regulations   —   Local   
school   district   policy   on   student   In
ternet   access.   

(1)   The   Kentucky   Board   of   Education   shall   promul
gate   administrative   regulations   to   prevent   sexually   
explicit   material   from   being   transmitted   via   any   video   
or   computer   system,   software   or   hardware   product,   or   
Internet   service   managed   or   provided   to   local   schools   or   
school   districts.   

(2)   Each   local   school   district   and   school   shall   utilize   
the   latest   available   filtering   technology   to   ensure   that   
sexually   explicit   material   is   not   made   available   to   
students.   

(3)   The   Kentucky   Department   of   Education   shall   
make   available   to   school   districts   and   schools   upon   
request   and   without   cost,   state-of-the-art   software   
products   that   enable   local   districts   and   schools   to   
prevent   access   to   sexually   explicit   material.   The   de
partment   shall   also   notify   all   school   districts   and   
schools   of   the   availability   of   the   software.   Any   product   
provided   or   obtained   by   a   district   or   school   shall   meet   
the   requirements   of   subsection   (2)   of   this   section.   

(4)   Each   local   school   district   shall   establish   a   policy   
regarding   student   Internet   access   that   shall   include,   
but   not   be   limited   to,   parental   consent   for   student   
Internet   use,   teacher   supervision   of   student   computer   
use,   and   auditing   procedures   to   determine   whether   
education   technology   is   being   used   for   the   purpose   of   
accessing   sexually   explicit   or   other   objectionable   mate
rial.   

History.   
Enact.   Acts   1998,   ch.   330,   §   1,   effective   July   15,   1998.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Prevention   of   sexually   explicit   materials   transmitted   to   

schools   via   computer,   701   KAR   5:120.   

156.690.   Teachers’   computer   purchase   program.   
The   Kentucky   Board   of   Education   shall   initiate   a   

program   to   assist   and   encourage   each   certified   teacher   
to   purchase   a   computer   for   his   own   personal   use.   The   
program   shall   include,   but   not   be   limited   to,   the   follow
ing:   

(1)   The   Kentucky   Board   of   Education   shall   obtain   
by   competitive   bidding   or   negotiation   the   lowest   
possible   purchase   prices   for   various   personal   com
puters   on   behalf   of   all   interested   teachers.   

(2)   The   Kentucky   Board   of   Education   shall   ar
range   a   suitable   training   program   in   the   use   of   these   
computers   with   the   vendor   awarded   the   contract.   

History.   
Enact.   Acts   1990,   ch.   476,   Pt.   I,   §   23,   effective   July   13,   1990;   

1996,   ch.   362,   §   6,   effective   July   15,   1996.   

COMPACT   FOR   EDUCATION   

156.710.   Interstate   Compact   for   Education.   
The   compact   for   education   is   hereby   entered   into   law   

with   all   jurisdictions   legally   joining   therein,   in   the   form   
substantially   as   follows:   

ARTICLE   I.   
PURPOSE   AND   POLICY   

A.   It   is   the   purpose   of   this   compact   to:   
1.   Establish   and   maintain   close   cooperation   and   

understanding   among   executive,   legislative,   profes
sional   educational   and   lay   leadership   on   a   nation
wide   basis   at   the   state   and   local   levels.   

2.   Provide   a   forum   for   the   discussion,   develop
ment,   crystallization   and   recommendation   of   public   
policy   alternatives   in   the   field   of   education.   

3.   Provide   a   clearing   house   of   information   on   mat
ters   relating   to   educational   problems   and   how   they   
are   being   met   in   different   places   throughout   the   
nation,   so   that   the   executive   and   legislative   branches   
of   state   government   and   of   local   communities   may   
have   ready   access   to   the   experience   and   record   of   the   
entire   country,   and   so   that   both   lay   and   professional   
groups   in   the   field   of   education   may   have   additional   
avenues   for   the   sharing   of   experience   and   the   inter
change   of   ideas   in   the   formation   of   public   policy   in   
education.   

4.   Facilitate   the   improvement   of   state   and   local   
educational   systems   so   that   all   of   them   will   be   able   to   
meet   adequate   and   desirable   goals   in   a   society   which   
requires   continuous   qualitative   and   quantitative   ad
vance   in   educational   opportunities,   methods   and   
facilities.   
B.   It   is   the   policy   of   this   compact   to   encourage   and   

promote   local   and   state   initiative   in   the   development,   
maintenance,   improvement   and   administration   of   edu
cational   systems   and   institutions   in   a   manner   which   
will   accord   with   the   needs   and   advantages   of   diversity   
among   localities   and   states.   

C.   The   party   states   recognize   that   each   of   them   has   
an   interest   in   the   quality   and   quantity   of   education   
furnished   in   each   of   the   other   states,   as   well   as   in   the   
excellence   of   its   own   educational   systems   and   institu
tions,   because   of   the   highly   mobile   character   of   indi
viduals   within   the   nation,   and   because   the   products   
and   services   contributing   to   the   health,   welfare   and   
economic   advancement   of   each   state   are   supplied   in   
significant   part   by   persons   educated   in   other   states.   
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ARTICLE   II.   

STATE   DEFINED   

As   used   in   this   compact,   “state”   means   a   state,   
territory   or   possession   of   the   United   States,   the   District   
of   Columbia,   or   the   Commonwealth   of   Puerto   Rico.   

ARTICLE   III.   

THE   COMMISSION   

A.   The   Education   Commission   of   the   States,   herein
after   called   “the   commission,”   is   hereby   established.   
The   commission   shall   consist   of   seven   members   repre
senting   each   party   state.   One   of   such   members   shall   be   
the   Governor;   two   shall   be   members   of   the   state   legis
lature   selected   by   its   respective   houses   and   serving   in   
such   manner   as   the   legislature   may   determine;   and   
four   shall   be   appointed   by   and   serve   at   the   pleasure   of   
the   Governor,   unless   the   laws   of   the   state   otherwise   
provide.   If   the   laws   of   a   state   prevent   legislators   from   
serving   on   the   commission,   six   members   shall   be   ap
pointed   and   serve   at   the   pleasure   of   the   Governor,   
unless   the   laws   of   the   state   otherwise   provide.   In   
addition   to   any   other   principles   or   requirements   which   
a   state   may   establish   for   the   appointment   and   service   
of   its   members   of   the   commission,   the   guiding   principle   
for   the   composition   of   the   membership   on   the   commis
sion   from   each   party   state   shall   be   that   the   members   
representing   such   state   shall,   by   virtue   of   their   train
ing,   experience,   knowledge   or   affiliations   be   in   a   posi
tion   collectively   to   reflect   broadly   the   interests   of   the   
state   government,   higher   education,   the   state   educa
tion   system,   local   education,   lay   and   professional,   pub
lic   and   non-public   educational   leadership.   Of   those   
appointees,   one   shall   be   the   head   of   a   state   agency   or   
institution,   designated   by   the   Governor,   having   respon
sibility   for   one   or   more   programs   of   public   education.   In   
addition   to   the   members   of   the   commission   represent
ing   the   party   states,   there   may   be   not   to   exceed   ten   (10)   
non-voting   commissioners   selected   by   the   steering   com
mittee   for   terms   of   one   (1)   year.   Such   commissioners   
shall   represent   leading   national   organizations   of   pro
fessional   educators   or   persons   concerned   with   educa
tional   administration.   

B.   The   members   of   the   commission   shall   be   entitled   
to   one   vote   each   on   the   commission.   No   action   of   the   
commission   shall   be   binding   unless   taken   at   a   meeting   
at   which   a   majority   of   the   total   number   of   votes   on   the   
commission   are   cast   in   favor   thereof.   Action   of   the   
commission   shall   be   only   at   a   meeting   at   which   a   
majority   of   the   commissioners   are   present.   The   com
mission   shall   meet   at   least   once   a   year.   In   its   bylaws,   
and   subject   to   such   directions   and   limitations   as   may   
be   contained   therein,   the   commission   may   delegate   the   
exercise   of   any   of   its   powers   to   the   steering   committee   
or   the   executive   director,   except   for   the   power   to   ap
prove   budgets   or   requests   for   appropriations,   the   power   
to   make   policy   recommendations   pursuant   to   Article   IV   
and   adoption   of   the   annual   report   pursuant   to   Article   
III   J.   

C.   The   commission   shall   have   a   seal.   

D.   The   commission   shall   elect   annually,   from   among   
its   members,   a   chairman,   who   shall   be   a   governor,   a   
vice   chairman   and   a   treasurer.   The   commission   shall   
provide   for   the   appointment   of   an   executive   director.   
Such   executive   director   shall   serve   at   the   pleasure   of   
the   commission,   and   together   with   the   treasurer   and   
such   other   personnel   as   the   commission   may   deem   
appropriate   shall   be   bonded   in   such   amount   as   the   
commission   shall   determine.   The   executive   director   
shall   be   secretary.   

E.   Irrespective   of   the   civil   service,   personnel   or   other   
merit   system   laws   of   any   of   the   party   states,   the   
executive   director   subject   to   the   approval   of   the   steer
ing   committee   shall   appoint,   remove   or   discharge   such   
personnel   as   may   be   necessary   for   the   performance   of   
the   functions   of   the   commission,   and   shall   fix   the   duties   
and   compensation   of   such   personnel.   The   commission   
in   its   bylaws   shall   provide   for   the   personnel   policies   
and   programs   of   the   commission.   

F.   The   commission   may   borrow,   accept   or   contract   
for   the   services   of   personnel   from   any   party   jurisdic
tion,   the   United   States,   or   any   subdivision   or   agency   of   
the   aforementioned   governments,   or   from   any   agency   
of   two   or   more   of   the   party   jurisdictions   or   their   
subdivisions.   

G.   The   commission   may   accept   for   any   of   its   pur
poses   and   functions   under   this   compact   any   and   all   
donations,   and   grants   of   money,   equipment,   supplies,   
materials   and   services,   conditional   or   otherwise,   from   
any   state,   the   United   States,   or   any   other   governmen
tal   agency,   or   from   any   person,   firm,   association,   foun
dation,   or   corporation,   and   may   receive,   utilize   and   
dispose   of   the   same.   Any   donation   or   grant   accepted   by   
the   commission   pursuant   to   this   paragraph   or   services   
borrowed   pursuant   to   paragraph   F   of   this   article   shall   
be   reported   in   the   annual   report   of   the   commission.   
Such   report   shall   include   the   nature,   amount   and   
conditions,   if   any,   of   the   donation,   grant,   or   services   
borrowed,   and   the   identity   of   the   donor   or   lender.   

H.   The   commission   may   establish   and   maintain   
such   facilities   as   may   be   necessary   for   the   transacting   
of   its   business.   The   commission   may   acquire,   hold,   and   
convey   real   and   personal   property   and   any   interest   
therein.   

I.   The   commission   shall   adopt   bylaws   for   the   con
duct   of   its   business   and   shall   have   the   power   to   amend   
and   rescind   these   bylaws.   The   commission   shall   pub
lish   its   bylaws   in   convenient   form   and   shall   file   a   copy   
thereof   and   a   copy   of   any   amendment   thereto,   with   the   
appropriate   agency   or   officer   in   each   of   the   party   states.   

J.   The   commission   annually   shall   make   to   the   Gov
ernor   and   legislature   of   each   party   state   a   report   
covering   the   activities   of   the   commission   for   the   pre
ceding   year.   The   commission   may   make   such   additional   
reports   as   it   may   deem   desirable.   

ARTICLE   IV.   
POWERS   

In   addition   to   authority   conferred   on   the   commission   
by   other   provisions   of   the   compact,   the   commission   
shall   have   authority   to:   
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1.   Collect,   correlate,   analyze   and   interpret   infor
mation   and   data   concerning   educational   needs   and   
resources.   

2.   Encourage   and   foster   research   in   all   aspects   of   
education,   but   with   special   reference   to   the   desirable   
scope   of   instruction,   organization,   administration,   
and   instructional   methods   and   standards   employed   
or   suitable   for   employment   in   public   educational   
systems.   

3.   Develop   proposals   for   adequate   financing   of   
education   as   a   whole   and   at   each   of   its   many   levels.   

4.   Conduct   or   participate   in   research   of   the   types   
referred   to   in   this   article   in   any   instance   where   the   
commission   finds   that   such   research   is   necessary   for   
the   advancement   of   the   purposes   and   policies   of   this   
compact,   utilizing   fully   the   resources   of   national   
associations,   regional   compact   organizations   for   
higher   education,   and   other   agencies   and   institu
tions,   both   public   and   private.   

5.   Formulate   suggested   policies   and   plans   for   the   
improvement   of   public   education   as   a   whole,   or   for   
any   segment   thereof,   and   make   recommendations   
with   respect   thereto,   available   to   the   appropriate   
governmental   units,   agencies   and   public   officials.   

6.   Do   such   other   things   as   may   be   necessary   or   
incidental   to   the   administration   of   any   of   its   author
ity   or   functions   pursuant   to   this   compact.   

ARTICLE   V.   
COOPERATION   WITH   FEDERAL   

GOVERNMENT   

A.   If   the   laws   of   the   United   States   specifically   so   
provide,   or   if   administrative   provision   is   made   therefor   
within   the   federal   government,   the   United   States   may   
be   represented   on   the   commission   by   not   to   exceed   ten   
(10)   representatives.   Any   such   representative   or   repre
sentatives   of   the   United   States   shall   be   appointed   and   
serve   in   such   manner   as   may   be   provided   by   or   pursu
ant   to   federal   law,   and   may   be   drawn   from   any   one   or   
more   branches   of   the   federal   government,   but   no   such   
representative   shall   have   a   vote   on   the   commission.   

B.   The   commission   may   provide   information   and   
make   recommendations   to   any   executive   or   legislative   
agency   or   officer   of   the   federal   government   concerning   
the   common   educational   policies   of   the   states,   and   may   
advise   with   any   such   agencies   or   officers   concerning   
any   matter   of   mutual   interest.   

ARTICLE   VI.   
COMMITTEES   

A.   To   assist   in   the   expeditious   conduct   of   its   business   
when   the   full   commission   is   not   meeting,   the   commis
sion   shall   elect   a   steering   committee   of   thirty-two   (32)   
members   which,   subject   to   the   provisions   of   this   com
pact   and   consistent   with   the   policies   of   the   commission,   
shall   be   constituted   and   function   as   provided   in   the   
bylaws   of   the   commission.   One-fourth   (¼)   of   the   voting   
membership   of   the   steering   committee   shall   consist   of   
Governors,   one-fourth   (¼)   shall   consist   of   legislators,   

and   the   remainder   shall   consist   of   other   members   of   
the   commission.   A   federal   representative   on   the   com
mission   may   serve   with   the   steering   committee,   but   
without   vote.   The   voting   members   of   the   steering   
committee   shall   serve   for   terms   of   two   (2)   years,   except   
that   members   elected   to   the   first   steering   committee   of   
the   commission   shall   be   elected   as   follows:   sixteen   (16)   
for   one   (1)   year   and   sixteen   (16)   for   two   (2)   years.   The   
chairman,   vice   chairman,   and   treasurer   of   the   commis
sion   shall   be   members   of   the   steering   committee   and,   
anything   in   this   paragraph   to   the   contrary   notwith
standing,   shall   serve   during   their   continuance   in   these   
offices.   Vacancies   in   the   steering   committee   shall   not   
affect   its   authority   to   act,   but   the   commission   at   its   
next   regular   ensuing   meeting   following   the   occurrence   
of   any   vacancy   shall   fill   it   for   the   unexpired   term.   No   
person   shall   serve   more   than   two   (2)   terms   as   a   
member   of   the   steering   committee;   provided   that   ser
vice   for   a   partial   term   of   one   (1)   year   or   less   shall   not   be   
counted   toward   the   two   (2)   term   limitation.   

B.   The   commission   may   establish   advisory   and   tech
nical   committees   composed   of   state,   local,   and   federal   
officials,   and   private   persons   to   advise   it   with   respect   to   
any   one   or   more   of   its   functions.   Any   advisory   or   
technical   committee   may,   on   request   of   the   states   
concerned,   be   established   to   consider   any   matter   of   
special   concern   to   two   (2)   or   more   of   the   party   states.   

C.   The   commission   may   establish   such   additional   
committees   as   its   bylaws   may   provide.   

ARTICLE   VII.   
FINANCE   

A.   The   commission   shall   advise   the   Governor   or   
designated   officer   or   officers   of   each   party   state   of   its   
budget   and   estimated   expenditures   for   such   period   as   
may   be   required   by   the   laws   of   that   party   state.   Each   of   
the   commission’s   budgets   of   estimated   expenditures   
shall   contain   specific   recommendations   of   the   amount   
or   amounts   to   be   appropriated   by   each   of   the   party   
states.   

B.   The   total   amount   of   appropriation   requests   under   
any   budget   shall   be   apportioned   among   the   party   
states.   In   making   such   apportionment,   the   commission   
shall   devise   and   employ   a   formula   which   takes   equi
table   account   of   the   populations   and   per   capita   income   
levels   of   the   party   states.   

C.   The   commission   shall   not   pledge   the   credit   of   any   
party   states.   The   commission   may   meet   any   of   its   
obligations   in   whole   or   in   part   with   funds   available   to   it   
pursuant   to   Article   III   G   of   this   compact,   provided   that   
the   commission   takes   specific   action   setting   aside   such   
funds   prior   to   incurring   an   obligation   to   be   met   in   
whole   or   in   part   in   such   manner.   Except   where   the   
commission   makes   use   of   funds   available   to   it   pursuant   
to   Article   III   G   thereof,   the   commission   shall   not   incur   
any   obligation   prior   to   the   allotment   of   funds   by   the   
party   states   adequate   to   meet   the   same.   

D.   The   commission   shall   keep   accurate   accounts   of   
all   receipts   and   disbursements.   The   receipts   and   dis
bursements   of   the   commission   shall   be   subject   to   the   
audit   and   accounting   procedures   established   by   its   
bylaws.   However,   all   receipts   and   disbursements   of   
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funds   handled   by   the   commission   shall   be   audited   
yearly   by   a   qualified   public   accountant,   and   the   report   
of   the   audit   shall   be   included   in   and   become   part   of   the   
annual   reports   of   the   commission.   

E.   The   accounts   of   the   commission   shall   be   open   at   
any   reasonable   time   for   inspection   by   duly   constituted   
officers   of   the   party   states   and   by   any   persons   autho
rized   by   the   commission.   

F.   Nothing   contained   herein   shall   be   construed   to   
prevent   commission   compliance   with   laws   relating   to   
audit   or   inspection   of   accounts   by   or   on   behalf   of   any   
government   contributing   to   the   support   of   the   commis
sion.   

ARTICLE   VIII.     

ELIGIBLE   PARTIES   —   ENTRY     
INTO   AND   WITHDRAWAL     

A.   This   compact   shall   have   as   eligible   parties   all   
states,   territories,   and   possessions   of   the   United   
States,   the   District   of   Columbia,   and   the   Common
wealth   of   Puerto   Rico.   In   respect   of   any   such   jurisdic
tion   not   having   a   Governor,   the   term   “Governor,”   as   
used   in   this   compact,   shall   mean   the   closest   equivalent   
official   of   such   jurisdiction.   

B.   Any   state   or   other   eligible   jurisdiction   may   enter   
into   this   compact   and   it   shall   become   binding   thereon   
when   it   has   adopted   the   same:   Provided   that   in   order   to   
enter   into   initial   effect,   adoption   by   at   least   ten   (10)   
eligible   party   jurisdictions   shall   be   required.   

C.   Adoption   of   the   compact   may   be   either   by   enact
ment   thereof   or   by   adherence   thereto   by   the   Governor;   
provided   that   in   the   absence   of   enactment,   adherence   
by   the   Governor   shall   be   sufficient   to   make   his   state   a   
party   only   until   December   31,   1967.   During   any   period   
when   a   state   is   participating   in   this   compact   through   
gubernatorial   action,   the   Governor   shall   appoint   those   
persons   who,   in   addition   to   himself,   shall   serve   as   the   
members   of   the   commission   from   his   state,   and   shall   
provide   to   the   commission   an   equitable   share   of   the   
financial   support   of   the   commission   from   any   source   
available   to   him.   

D.   Except   for   a   withdrawal   effective   on   December   
31,   1967   in   accordance   with   paragraph   C   of   this   article,   
any   party   state   may   withdraw   from   this   compact   by   
enacting   a   statute   repealing   the   same,   but   no   such   
withdrawal   shall   take   effect   until   one   (1)   year   after   the   
Governor   of   the   withdrawing   state   has   given   notice   in   
writing   of   the   withdrawal   to   the   Governors   of   all   other   
party   states.   No   withdrawal   shall   affect   any   liability   
already   incurred   by   or   chargeable   to   a   party   state   prior   
to   the   time   of   such   withdrawal.   

ARTICLE   IX.     
CONSTRUCTION   AND     

SEVERABILITY     

This   compact   shall   be   liberally   construed   so   as   to   
effectuate   the   purposes   thereof.   The   provisions   of   this   
compact   shall   be   severable   and   if   any   phrase,   clause,   

sentence   or   provision   of   this   compact   is   declared   to   be   
contrary   to   the   constitution   of   any   state   or   of   the   
United   States,   or   the   application   thereof   to   any   govern
ment,   agency,   person   or   circumstances   is   held   invalid,   
the   validity   of   the   remainder   of   this   compact   and   the   
applicability   thereof   to   any   government,   agency,   person   
or   circumstance   shall   not   be   affected   thereby.   If   this   
compact   shall   be   held   contrary   to   the   constitution   of   
any   state   participating   therein,   the   compact   shall   re
main   in   full   force   and   effect   as   to   the   state   affected   as   to   
all   severable   matters.   

History.   
Enact.   Acts   1968,   ch.   125,   §   1;   repealed   and   reenact.,   Acts   

1990,   ch.   476,   Pt.   V,   §   373,   effective   July   13,   1990.   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1968,   ch.   125,   §   1)   was   repealed   

and   reenacted   by   Acts   1990,   ch.   476,   Pt.   V,   §   373,   effective   
July   13,   1990.   

156.715.   Kentucky   members   of   interstate     com
mission.   

The   Kentucky   representation   on   the   commission   
provided   by   Article   III   of   the   compact   consists   of   seven   
(7)   members,   one   (1)   of   whom   shall   be   the   Governor;   
two   (2)   of   whom   shall   be   members   of   the   General   
Assembly,   a   representative   and   a   senator,   selected   by   
the   Legislative   Research   Commission   in   accordance   
with   KRS   8.080;   and   four   (4)   of   whom   shall   be   ap
pointed   by   and   serve   at   the   pleasure   of   the   Governor.   

History.   
Enact.   Acts   1968,   Ch.   125,   §   2;   repealed   and   reenact.,   Acts   

1990,   ch.   476,   Pt.   V,   §   374,   effective   July   13,   1990.   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1968,   Ch.   125,   §   2)   was   repealed   

and   reenacted   by   Acts   1976,   ch.   476,   Pt.   V,   §   374,   effective   
July   13,   1990.   

156.720.   Bylaws,   where   filed.   
Pursuant   to   Article   III(I.)   of   the   compact,   the   com

mission   established   by   the   compact   shall   file   a   copy   of   
its   bylaws   and   any   amendment   thereto   with   the   Leg
islative   Research   Commission.   

History.   
Enact.   Acts   1968,   Ch.   125,   §   3;   repealed   and   reenact.,   Acts   

1990,   ch.   476,   Pt.   V,   §   375,   effective   July   13,   1990.   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1968,   Ch.   125,   §   3)   was   repealed   

and   reenacted   by   Acts   1976,   ch.   476,   Pt.   V,   §   375,   effective   
July   13,   1990.   

INTERSTATE   COMPACT   ON   
EDUCATIONAL   OPPORTUNITY   

FOR   MILITARY   CHILDREN   

156.730.   Interstate   Compact   on   Educational   Op
portunity   for   Military   Children.   

ARTICLE   I.   

Purpose   

It   is   the   purpose   of   this   compact   to   remove   barriers   
to   educational   success   imposed   on   children   of   military   
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families   because   of   frequent   moves   and   deployment   of   
their   parents   by:   

A.   Facilitating   the   timely   enrollment   of   children   of   
military   families   and   ensuring   that   they   are   not   
placed   at   a   disadvantage   due   to   difficulty   in   the   
transfer   of   education   records   from   the   previous   
school   district(s)   or   variations   in   entrance/age   re
quirements;   

B.   Facilitating   the   student   placement   process   
through   which   children   of   military   families   are   not   
disadvantaged   by   variations   in   attendance   require
ments,   scheduling,   sequencing,   grading,   course   con
tent,   or   assessment;   

C.   Facilitating   the   qualification   and   eligibility   for   
enrollment,   educational   programs,   and   participation   
in   extracurricular   academic,   athletic,   and   social   ac
tivities;   

D.   Facilitating   the   on-time   graduation   of   children   
of   military   families;   

E.   Providing   for   promulgation   and   enforcement   of   
administrative   rules   implementing   the   provisions   of   
this   compact;   

F.   Providing   for   the   uniform   collection   and   sharing   
of   information   between   and   among   member   states,   
schools,   and   military   families   under   this   compact;   

G.   Promoting   coordination   between   this   compact   
and   other   compacts   affecting   military   children;   and   

H.   Promoting   flexibility   and   cooperation   between   
the   educational   system,   parents,   and   students   in   
order   to   achieve   educational   success   for   students.   

ARTICLE   II.   

Definitions   

As   used   in   this   compact,   unless   the   context   clearly   
requires   a   different   construction:   

A.   “Active   duty”   means   full-time   duty   status   in   the   
active   uniformed   service   of   the   United   States,   includ
ing   members   of   the   National   Guard   and   Reserve   on   
active   duty   orders   pursuant   to   10   U.S.C.   secs.   1209   
and   1211;   

B.   “Children   of   military   families”   means   a   school-
aged   child   or   children   enrolled   in   kindergarten   
through   twelfth   (12th)   grade,   in   the   household   of   an   
active   duty   member;   

C.   “Compact   commissioner”   means   the   voting   rep
resentative   of   each   compacting   state   appointed   pur
suant   to   Article   VIII   of   this   compact;   

D.   “Deployment”   means   the   period   of   one   (1)   
month   prior   to   a   service   member’s   departure   from   his   
or   her   home   station   on   military   orders   through   six   (6)   
months   after   return   to   the   home   station;   

E.   “Educational   records”   means   those   official   re
cords,   files,   and   data   directly   related   to   a   student   and   
maintained   by   the   school   or   local   education   agency,   
including   but   not   limited   to   records   encompassing   all   
the   material   kept   in   the   student’s   cumulative   folder   
such   as   general   identifying   data,   records   of   atten
dance   and   of   academic   work   completed,   records   of   
achievement   and   results   of   evaluative   tests,   health   
data,   disciplinary   status,   test   protocols,   and   indi
vidualized   education   programs;   

F.   “Extracurricular   activities”   means   a   voluntary   
activity   sponsored   by   the   school   or   local   education   

agency   or   an   organization   sanctioned   by   the   local   
education   agency.   Extracurricular   activities   include   
but   are   not   limited   to   preparation   for   and   involve
ment   in   public   performances,   contests,   athletics   com
petitions,   demonstrations,   displays,   and   club   activi
ties;   

G.   “Interstate   Commission   on   Educational   Oppor
tunity   for   Military   Children”   means   the   commission   
created   under   Article   IX   of   this   compact,   which   is   
generally   referred   to   as   “Interstate   Commission”;   

H.   “Local   education   agency”   means   a   public   au
thority   legally   constituted   by   the   state   as   an   admin
istrative   agency   to   provide   control   of   and   direction   for   
kindergarten   through   twelfth   (12th)   grade   public   
educational   institutions;   

I.   “Member   state”   means   a   state   that   has   enacted   
this   compact;   

J.   “Military   installation”   means   a   base,   camp,   
post,   station,   yard,   center,   homeport   facility   for   any   
ship,   or   other   activity   under   the   jurisdiction   of   the   
Department   of   Defense,   including   any   leased   facility,   
which   is   located   within   any   of   the   several   States,   the   
District   of   Columbia,   the   Commonwealth   of   Puerto   
Rico,   the   U.S.   Virgin   Islands,   Guam,   American   Sa
moa,   the   Northern   Marianas   Islands   and   any   other   
U.S.   Territory.   Such   term   does   not   include   any   facil
ity   used   primarily   for   civil   works,   rivers,   and   harbor   
projects,   or   flood   control   projects;   

K.   “Non-member   state”   means   a   state   that   has   not   
enacted   this   compact;   

L.   “Receiving   state”   means   the   state   to   which   a   
child   of   a   military   family   is   sent,   brought,   or   caused   
to   be   sent   or   brought;   

M.   “Rule”   means   a   written   statement   by   the   Inter
state   Commission   promulgated   pursuant   to   Article   
XII   of   this   compact   that   is   of   general   applicability,   
implements,   interprets,   or   prescribes   a   policy   of   the   
compact,   or   an   organizational,   procedural,   or   practice   
requirement   of   the   Interstate   Commission,   and   has   
the   force   and   effect   of   statutory   law   in   a   member   
state,   and   includes   the   amendment,   repeal,   or   sus
pension   of   an   existing   rule;   

N.   “Sending   state”   means   the   state   from   which   a   
child   of   a   military   family   is   sent,   brought,   or   caused   
to   be   sent   or   brought;   

O.   “State”   means   a   state   of   the   United   States,   the   
District   of   Columbia,   the   Commonwealth   of   Puerto   
Rico,   the   U.S.   Virgin   Islands,   Guam,   American   Sa
moa,   the   Northern   Marianas   Islands,   and   any   other   
U.S.   Territory;   

P.   “Student”   means   the   child   of   a   military   family   
for   whom   the   local   education   agency   receives   public   
funding   and   who   is   formally   enrolled   in   kindergarten   
through   twelfth   (12th)   grade;   

Q.   “Transition”   means   the   formal   and   physical   
process   of   transferring   from   school   to   school   or   the   
period   of   time   in   which   a   student   moves   from   one   
school   in   the   sending   state   to   another   school   in   the   
receiving   state;   

R.   “Uniformed   service(s)”   means   the   Army,   Navy,   
Air   Force,   Marine   Corps,   and   Coast   Guard,   as   well   as   
the   Commissioned   Corps   of   the   National   Oceanic   and   
Atmospheric   Administration,   and   Public   Health   Ser
vices;   and   
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S.   “Veteran”   means   a   person   who   served   in   the   
uniformed   services   and   who   was   discharged   or   re
leased   therefrom   under   conditions   other   than   dishon
orable.   

ARTICLE   III.   

Applicability   

A.   Except   as   otherwise   provided   in   this   section,   
this   compact   shall   apply   to   the   children   of:   

1.   Active   duty   members   of   the   uniformed   ser
vices   as   defined   in   this   compact,   including   mem
bers   of   the   National   Guard   and   Reserve   on   active   
duty   orders   pursuant   to   10   U.S.C.   secs.   1209   and   
1211;   

2.   Members   or   veterans   of   the   uniformed   ser
vices   who   are   severely   injured   and   medically   dis
charged   or   retired   for   a   period   of   one   (1)   year   after   
medical   discharge   or   retirement;   and   

3.   Members   of   the   uniformed   services   who   die   
on   active   duty   or   as   a   result   of   injuries   sustained   
on   active   duty   for   a   period   of   one   (1)   year   after   
death.   
B.   The   provisions   of   this   interstate   compact   shall   

only   apply   to   local   education   agencies   as   defined   in   
this   compact.   

C.   The   provisions   of   this   compact   shall   not   apply   
to   the   children   of:   

1.   Inactive   members   of   the   National   Guard   and   
Military   Reserves;   

2.   Members   of   the   uniformed   services   now   re
tired,   except   as   provided   for   in   this   section;   

3.   Veterans   of   the   uniformed   services,   except   as   
provided   for   in   this   section;   and   

4.   Other   U.S.   Department   of   Defense   personnel   
and   other   federal   agency   civilian   and   contract   
employees   not   defined   as   active   duty   members   of   
the   uniformed   services.   

ARTICLE   IV.   

Educational   Records   and   Enrollment   

A.   Unofficial   or   “hand-carried”   educational   re
cords:   In   the   event   that   official   educational   records   
cannot   be   released   to   the   parents   for   the   purpose   of   
transfer,   the   custodian   of   the   records   in   the   sending   
state   shall   prepare   and   furnish   to   the   parent   a   
complete   set   of   unofficial   educational   records   con
taining   uniform   information   as   determined   by   the   
Interstate   Commission.   Upon   receipt   of   the   unofficial   
educational   records   by   a   school   in   the   receiving   state,   
the   school   shall   enroll   and   appropriately   place   the   
student   based   on   the   information   provided   in   the   
unofficial   records   pending   validation   by   the   official   
records,   as   quickly   as   possible.   

B.   Official   educational   records/transcripts:   Simul
taneous   with   the   enrollment   and   conditional   place
ment   of   the   student,   the   school   in   the   receiving   state   
shall   request   the   student’s   official   record   from   the   
school   in   the   sending   state.   Upon   receipt   of   this   
request,   the   school   in   the   sending   state   will   process   
and   furnish   the   official   educational   records   to   the   
school   in   the   receiving   state   within   ten   (10)   days   or   
within   such   time   as   is   reasonably   determined   under   
the   rules   promulgated   by   the   Interstate   Commission.   

C.   Immunizations:   Compacting   states   shall   give   
thirty   (30)   days   from   the   date   of   enrollment,   or   
within   such   time   as   is   reasonably   determined   under   
the   rules   promulgated   by   the   Interstate   Commission,   
for   students   to   obtain   any   immunization(s)   required   
by   the   receiving   state.   For   a   series   of   immunizations,   
initial   vaccinations   must   be   obtained   within   thirty   
(30)   days   or   within   such   time   as   is   reasonably   deter
mined   under   the   rules   promulgated   by   the   Interstate   
Commission.   

D.   Kindergarten   and   first   grade   entrance   age:   
Students   shall   be   allowed   to   continue   their   enroll
ment   at   the   grade   level   in   the   receiving   state   com
mensurate   with   their   grade   level   (including   kinder
garten)   from   a   local   education   agency   in   the   sending   
state   at   the   time   of   transition,   regardless   of   age.   A   
student   that   has   satisfactorily   completed   the   prereq
uisite   grade   level   in   the   local   education   agency   in   the   
sending   state   shall   be   eligible   for   enrollment   in   the   
next   highest   grade   level   in   the   receiving   state,   re
gardless   of   age.   A   student   transferring   after   the   start   
of   the   school   year   in   the   receiving   state   shall   enter   
the   school   in   the   receiving   state   on   their   validated   
level   from   an   accredited   school   in   the   sending   state.   

ARTICLE   V.   

Placement   and   Attendance   

A.   Course   placement:   When   the   student   transfers   
before   or   during   the   school   year,   the   receiving   state   
shall   initially   honor   placement   of   the   student   in   
educational   courses   based   on   the   student’s   enroll
ment   in   the   sending   state   school   and/or   educational   
assessments   conducted   at   the   school   in   the   sending   
state   if   the   courses   are   offered.   Course   placement   
includes   but   is   not   limited   to   Honors,   International   
Baccalaureate,   Advance   Placement,   vocational,   tech
nical,   and   career   pathways   courses.   Continuing   the   
student’s   academic   program   from   the   previous   school   
and   promoting   placement   in   academically   and   career   
challenging   courses   should   be   paramount   when   con
sidering   placement.   This   does   not   preclude   the   school   
in   the   receiving   state   from   performing   subsequent   
evaluations   to   ensure   appropriate   placement   and   
continued   enrollment   of   the   student   in   the   course(s).   

B.   Educational   program   placement:   The   receiving   
state   shall   initially   honor   placement   of   the   student   in   
educational   programs   based   on   current   educational   
assessments   conducted   at   the   school   in   the   sending   
state   or   participation/placement   in   like   programs   in   
the   sending   state.   Such   programs   include   but   are   not   
limited   to:   

1.   Gifted   and   talented   programs;   and   
2.   English   as   a   second   language   (ESL).   

This   does   not   preclude   the   school   in   the   receiving   
state   from   performing   subsequent   evaluations   to   
ensure   appropriate   placement   of   the   student.   

C.   Special   education   services:   
1.   In   compliance   with   the   federal   requirements   

of   the   Individuals   with   Disabilities   Education   Act   
(IDEA),   20   U.S.C.A.   sec.   1400   et   seq,   the   receiving   
state   shall   initially   provide   comparable   services   to   
a   student   with   disabilities   based   on   his   or   her   
current   Individualized   Education   Program   (IEP);   
and   
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2.   In   compliance   with   the   requirements   of   Sec
tion   504   of   the   Rehabilitation   Act,   29   U.S.C.A.   sec.   
794,   and   with   Title   II   of   the   Americans   with   
Disabilities   Act,   42   U.S.C.A.   secs.   12131-12165,   the   
receiving   state   shall   make   reasonable   accommoda
tions   and   modifications   to   address   the   needs   of   
incoming   students   with   disabilities,   subject   to   an   
existing   504   or   Title   II   Plan,   to   provide   the   student   
with   equal   access   to   education.   This   does   not   
preclude   the   school   in   the   receiving   state   from   
performing   subsequent   evaluations   to   ensure   ap
propriate   placement   of   the   student.   
D.   Placement   flexibility:   Local   education   agency   

administrative   officials   shall   have   flexibility   in   waiv
ing   course   or   program   prerequisites,   or   other   precon
ditions   for   placement   in   courses   or   programs   offered   
under   the   jurisdiction   of   the   local   education   agency.   

E.   Absence   as   related   to   deployment   activities:   A   
student   whose   parent   or   legal   guardian   is   an   active   
member   of   the   uniformed   services,   as   defined   by   this   
compact,   and   has   been   called   to   active   duty   for,   is   on   
leave   from,   or   immediately   returned   from   deploy
ment   to   a   combat   zone   or   combat   support   posting,   
shall   be   granted   additional   excused   absences   at   the   
discretion   of   the   local   education   agency   superinten
dent   to   visit   with   his   or   her   parent   or   legal   guardian   
relative   to   such   leave   or   deployment   of   the   parent   or   
guardian.   

ARTICLE   VI.   

Eligibility   

A.   Eligibility   for   enrollment:   
1.   Special   power   of   attorney,   relative   to   the   

guardianship   of   a   child   of   a   military   family   and   
executed   under   applicable   law   shall   be   sufficient   
for   the   purposes   of   enrollment   and   all   other   actions   
requiring   parental   participation   and   consent;   

2.   A   local   education   agency   shall   be   prohibited   
from   charging   local   tuition   to   a   transitioning   mili
tary   child   placed   in   the   care   of   a   non-custodial   
parent   or   other   person   standing   in   loco   parentis   
who   lives   in   the   jurisdiction   other   than   that   of   the   
custodial   parent;   and   

3.   A   transitioning   military   child,   placed   in   the   
care   of   a   non-custodial   parent   or   other   person   
standing   in   loco   parentis   who   lives   in   a   jurisdiction   
other   than   that   of   the   custodial   parent,   may   con
tinue   to   attend   the   school   in   which   he   or   she   was   
enrolled   while   residing   with   the   custodial   parent.   
B.   Eligibility   for   extracurricular   participation:   

State   and   local   education   agencies   shall   facilitate   the   
opportunity   for   transitioning   military   children’s   in
clusion   in   extracurricular   activities,   regardless   of   
application   deadlines,   to   the   extent   they   are   other
wise   qualified.   

ARTICLE   VII.   

Graduation   

In   order   to   facilitate   the   on-time   graduation   of   
children   of   military   families,   state   and   local   education   
agencies   shall   incorporate   the   following   procedures:   

A.   Waiver   requirements:   Local   education   agency   
administrative   officials   shall   waive   specific   courses   

required   for   graduation   if   similar   course   work   has   
been   satisfactorily   completed   in   another   local   educa
tion   agency   or   shall   provide   reasonable   justification   
for   denial.   Should   a   waiver   not   be   granted   to   a   
student   who   would   qualify   to   graduate   from   the   
sending   school,   the   local   education   agency   shall   pro
vide   alternative   means   of   acquiring   required   course
work   so   that   graduation   may   occur   on   time.   

B.   Exit   exams   - States   shall   accept:   
1.   Exit   or   end-of-course   exams   required   for   

graduation   from   the   sending   state;   
2.   National   norm-referenced   achievement   tests;   

or   
3.   Alternative   testing,   in   lieu   of   testing   require

ments   for   graduation   in   the   receiving   state.   
In   the   event   the   above   alternatives   cannot   be   

accommodated   by   the   receiving   state   for   a   student   
transferring   in   his   or   her   senior   year,   then   the   
provisions   of   Article   VII,   C   shall   apply.   

C.   Transfers   during   senior   year:   Should   a   military   
student   transferring   at   the   beginning   or   during   his   
or   her   senior   year   be   ineligible   to   graduate   from   the   
receiving   local   education   agency   after   all   alternatives   
have   been   considered,   the   sending   and   receiving   local   
education   agencies   shall   ensure   the   receipt   of   di
ploma   from   the   sending   local   education   agency   if   the   
student   meets   the   graduation   requirements   of   the   
sending   local   education   agency.   In   the   event   that   one   
of   the   states   in   question   is   not   a   member   of   this   
compact,   the   member   state   shall   use   best   efforts   to   
facilitate   the   on-time   graduation   of   the   student   in   
accordance   with   sections   A   and   B   of   this   Article.   

ARTICLE   VIII.   

State   Coordination   

A.   Each   member   state   shall,   through   the   creation   
of   a   State   Council   or   use   of   an   existing   body   or   board,   
provide   for   the   coordination   among   its   agencies   of   
government,   local   education   agencies,   and   military   
installations   concerning   the   state’s   participation   in,   
and   compliance   with,   this   compact   and   Interstate   
Commission   activities.   While   each   member   state   
may   determine   the   membership   of   its   own   State   
Council,   its   membership   must   include   at   least:   

1.   The   state   superintendent   of   education;   
2.   A   superintendent   of   a   school   district   with   a   

high   concentration   of   military   children;   
3.   A   representative   from   a   military   installation;   
4.   One   legislative   member   each   from   the   Gen

eral   Assembly’s   Senate   and   House   of   Representa
tives,   to   be   chosen   respectively   by   the   President   of   
the   Senate   and   the   Speaker   of   the   House   of   Rep
resentatives.   The   respective   leaders   will   then   for
ward   the   names   of   their   chosen   members   to   the   
Governor.   The   members   shall   serve   at   the   pleasure   
of   the   President   and   Speaker;   

5.   One   representative   from   the   executive   branch   
of   government;   and   

6.   Other   offices   and   stakeholder   groups   the   
State   Council   deems   appropriate.   
A   member   state   that   does   not   have   a   school   district   

deemed   to   contain   a   high   concentration   of   military   
children   may   appoint   a   superintendent   from   another   
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school   district   to   represent   local   education   agencies   
on   the   State   Council.   

B.   The   State   Council   of   each   member   state   shall   
appoint   or   designate   a   military   family   education   
liaison   to   assist   military   families   and   the   state   in   
facilitating   the   implementation   of   this   compact.   

C.   The   compact   commissioner   responsible   for   the   
administration   and   management   of   the   state’s   par
ticipation   in   the   compact   shall   be   appointed   by   the   
Governor   or   as   otherwise   determined   by   each   mem
ber   state.   

D.   The   compact   commissioner   and   the   military   
family   education   liaison   designated   herein   shall   be   
ex-officio   members   of   the   State   Council,   unless   either   
is   already   a   voting   member   of   the   State   Council.   

ARTICLE   IX.   

Interstate   Commission   on   Educational   Oppor
tunity   for   Military   Children   

The   member   states   hereby   create   the   “Interstate   
Commission   on   Educational   Opportunity   for   Military   
Children.”   The   activities   of   the   Interstate   Commission   
are   the   formation   of   public   policy   and   are   a   discretion
ary   state   function.   The   Interstate   Commission   shall:   

A.   Be   a   body   corporate   and   joint   agency   of   the   
member   states   and   shall   have   all   the   responsibilities,   
powers,   and   duties   set   forth   herein,   and   such   addi
tional   powers   as   may   be   conferred   upon   it   by   a   
subsequent   concurrent   action   of   the   respective   legis
latures   of   the   member   states   in   accordance   with   the   
terms   of   this   compact.   

B.   Consist   of   one   Interstate   Commission   voting   
representative   from   each   member   state   who   shall   be   
that   state’s   compact   commissioner.   

1.   Each   member   state   represented   at   a   meeting   
of   the   Interstate   Commission   is   entitled   to   a   vote.   

2.   A   majority   of   the   total   member   states   shall   
constitute   a   quorum   for   the   transaction   of   busi
ness,   unless   a   larger   quorum   is   required   by   the   
bylaws   of   the   Interstate   Commission.   

3.   A   representative   shall   not   delegate   a   vote   to   
another   member   state.   In   the   event   the   compact   
commissioner   is   unable   to   attend   a   meeting   of   the   
Interstate   Commission,   the   Governor   or   State   
Council   may   delegate   voting   authority   to   another   
person   from   their   state   for   a   specified   meeting.   

4.   The   bylaws   may   provide   for   meetings   of   the   
Interstate   Commission   to   be   conducted   by   telecom
munication   or   electronic   communication.   
C.   Consist   of   ex-officio,   non-voting   representatives   

who   are   members   of   interested   organizations.   Such   
ex-officio   members,   as   defined   in   the   bylaws,   may   
include   but   not   be   limited   to   members   of   the   repre
sentative   organizations   of   military   family   advocates,   
local   education   agency   officials,   parent   and   teacher   
groups,   the   U.S.   Department   of   Defense,   the   Educa
tion   Commission   of   the   States,   the   Interstate   Agree
ment   on   the   Qualification   of   Educational   Personnel,   
and   other   interstate   compacts   affecting   the   education   
of   children   of   military   members.   

D.   Meet   at   least   once   each   calendar   year.   The   
chairperson   may   call   additional   meetings   and,   upon   
the   request   of   a   simple   majority   of   the   member   
states,   shall   call   additional   meetings.   

E.   Establish   an   executive   committee,   whose   mem
bers   shall   include   the   officers   of   the   Interstate   Com
mission   and   such   other   members   of   the   Interstate   
Commission   as   determined   by   the   bylaws.   Members   
of   the   executive   committee   shall   serve   a   one   (1)   year   
term.   Members   of   the   executive   committee   shall   be   
entitled   to   one   (1)   vote   each.   The   executive   committee   
shall   have   the   power   to   act   on   behalf   of   the   Interstate   
Commission,   with   the   exception   of   rulemaking,   dur
ing   periods   when   the   Interstate   Commission   is   not   in   
session.   The   executive   committee   shall   oversee   the   
day-to-day   activities   of   the   administration   of   the   
compact   including   enforcement   and   compliance   with   
the   provisions   of   the   compact,   its   bylaws   and   rules,   
and   other   such   duties   as   deemed   necessary.   The   U.S.   
Department   of   Defense   shall   serve   as   an   ex-officio,   
nonvoting   member   of   the   executive   committee.   

F.   Establish   bylaws   and   rules   that   provide   for   
conditions   and   procedures   under   which   the   Inter
state   Commission   shall   make   its   information   and   
official   records   available   to   the   public   for   inspection   
or   copying.   The   Interstate   Commission   may   exempt   
from   disclosure   information   or   official   records   to   the   
extent   they   would   adversely   affect   personal   privacy   
rights   or   proprietary   interests.   

G.   Give   public   notice   of   all   meetings   and   all   meet
ings   shall   be   open   to   the   public,   except   as   set   forth   in   
the   rules   or   as   otherwise   provided   in   the   compact.   
The   Interstate   Commission   and   its   committees   may   
close   a   meeting,   or   portion   thereof,   where   it   deter
mines   by   two-thirds   vote   that   an   open   meeting   would   
be   likely   to:   

1.   Relate   solely   to   the   Interstate   Commission’s   
internal   personnel   practices   and   procedures;   

2.   Disclose   matters   specifically   exempted   from   
disclosure   by   federal   and   state   statute;   

3.   Disclose   trade   secrets   or   commercial   or   finan
cial   information   which   is   privileged   or   confidential;   

4.   Involve   accusing   a   person   of   a   crime,   or   for
mally   censuring   a   person;   

5.   Disclose   information   of   a   personal   nature   
where   disclosure   would   constitute   a   clearly   unwar
ranted   invasion   of   personal   privacy;   

6.   Disclose   investigative   records   compiled   for   
law   enforcement   purposes;   or   

7.   Specifically   relate   to   the   Interstate   Commis
sion’s   participation   in   a   civil   action   or   other   legal   
proceeding.   
H.   Certify,   for   a   meeting   or   portion   of   a   meeting   

closed   pursuant   to   this   provision,   by   the   Interstate   
Commission’s   legal   counsel   or   designee,   that   the   
meeting   may   be   closed   and   in   so   doing   reference   each   
relevant   exemptible   provision.   The   Interstate   Com
mission   shall   keep   minutes   which   shall   fully   and   
clearly   describe   all   matters   discussed   in   a   meeting   
and   shall   provide   a   full   and   accurate   summary   of   
actions   taken,   and   the   reasons   therefore,   including   a   
description   of   the   views   expressed   and   the   record   of   a   
roll   call   vote.   All   documents   considered   in   connection   
with   an   action   shall   be   identified   in   such   minutes.   All   
minutes   and   documents   of   a   closed   meeting   shall   
remain   under   seal,   subject   to   release   by   a   majority   
vote   or   the   Interstate   Commission.   

I.   Collect   standardized   data   concerning   the   educa
tional   transition   of   the   children   of   military   families   
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under   this   compact   as   directed   through   its   rules   
which   shall   specify   the   data   to   be   collected,   the   
means   of   collection,   and   data   exchange   and   reporting   
requirements.   Such   methods   of   data   collection,   ex
change,   and   reporting   shall,   in   so   far   as   is   reasonably   
possible,   conform   to   current   technology   and   coordi
nate   its   information   functions   with   the   appropriate   
custodian   of   records   as   identified   in   the   bylaws   and   
rules.   

J.   Create   a   process   that   permits   military   officials,   
education   officials,   and   parents   to   inform   the   Inter
state   Commission   if   and   when   there   are   alleged   
violations   of   the   compact   or   its   rules   or   when   issues   
subject   to   the   jurisdiction   of   the   compact   or   its   rules   
are   not   addressed   by   the   state   or   local   education   
agency.   This   subsection   shall   not   be   construed   to   
create   a   private   right   of   action   against   the   Interstate   
Commission   or   any   member   state.   

ARTICLE   X.   

Powers   and   Duties   of   the   Interstate   
Commission   

The   Interstate   Commission   shall   have   the   following   
powers:   

A.   To   provide   for   dispute   resolution   among   mem
ber   states;   

B.   To   promulgate   rules   and   take   all   necessary   
actions   to   effect   the   goals,   purposes,   and   obligations   
as   enumerated   in   this   compact.   The   rules   shall   have   
the   force   and   effect   of   statutory   law   and   shall   be   
binding   in   the   compact   states   to   the   extent   and   in   the   
manner   provided   in   this   compact;   

C.   To   issue,   upon   request   of   a   member   state,   
advisory   opinions   concerning   the   meaning   or   inter
pretation   of   the   interstate   compact,   its   bylaws,   rules,   
and   actions;   

D.   To   enforce   compliance   with   the   compact   provi
sions,   the   rules   promulgated   by   the   Interstate   Com
mission,   and   the   bylaws,   using   all   necessary   and   
proper   means,   including   but   not   limited   to   the   use   of   
judicial   process;   

E.   To   establish   and   maintain   offices   which   shall   be   
located   within   one   or   more   of   the   member   states;   

F.   To   purchase   and   maintain   insurance   and   bonds;   
G.   To   borrow,   accept,   hire,   or   contract   for   services   

of   personnel;   
H.   To   establish   and   appoint   committees   including   

but   not   limited   to   an   executive   committee   as   required   
by   Article   IX,   Section   E,   which   shall   have   the   power   
to   act   on   behalf   of   the   Interstate   Commission   in   
carrying   out   its   powers   and   duties   hereunder;   

I.   To   elect   or   appoint   such   officers,   attorneys,   em
ployees,   agents,   or   consultants   and   to   fix   their   com
pensation,   define   their   duties   and   determine   their   
qualifications   to   establish   the   Interstate   Commis
sion’s   personnel   policies   and   programs   relating   to   
conflicts   of   interest,   rates   of   compensation,   and   quali
fications   of   personnel;   

J.   To   accept   any   and   all   donations   and   grants   of   
money,   equipment,   supplies,   materials,   and   services,   
and   to   receive,   utilize,   and   dispose   of   them;   

K.   To   lease,   purchase,   accept   contributions   or   do
nations   of,   or   otherwise   to   own,   hold,   improve,   or   use   
any   property,   whether   real,   personal,   or   mixed;   

L.   To   sell,   convey,   mortgage,   pledge,   lease,   ex
change,   abandon,   or   otherwise   dispose   of   any   prop
erty,   whether   real,   personal,   or   mixed;   

M.   To   establish   a   budget   and   make   expenditures;   
N.   To   adopt   a   seal   and   bylaws   governing   the   

management   and   operation   of   the   Interstate   Com
mission;   

O.   To   report   annually   to   the   legislatures,   gover
nors,   judiciary,   and   state   councils   of   the   member   
states   concerning   the   activities   of   the   Interstate   
Commission   during   the   preceding   year.   Such   reports   
shall   also   include   any   recommendations   that   may   
have   been   adopted   by   the   Interstate   Commission;   

P.   To   coordinate   education,   training   and   public   
awareness   regarding   the   compact,   its   implementa
tion,   and   operation   for   officials   and   parents   involved   
in   such   activity;   

Q.   To   establish   uniform   standards   for   the   report
ing,   collecting,   and   exchanging   of   data;   

R.   To   maintain   corporate   books   and   records   in   
accordance   with   the   bylaws;   

S.   To   perform   such   functions   as   may   be   necessary   
or   appropriate   to   achieve   the   purposes   of   this   com
pact;   and   

T.   To   provide   for   the   uniform   collection   and   shar
ing   of   information   between   and   among   member   
states,   schools,   and   military   families   under   this   com
pact.   

ARTICLE   XI.   

Organization   and   Operation   of   the   Interstate   
Commission   

A.   The   Interstate   Commission   shall,   by   a   majority   
of   the   members   present   and   voting,   within   twelve   
(12)   months   after   the   first   Interstate   Commission   
meeting,   adopt   bylaws   to   govern   its   conduct   as   may   
be   necessary   or   appropriate   to   carry   out   the   purposes   
of   the   compact,   including   but   not   limited   to:   

1.   Establishing   the   fiscal   year   of   the   Interstate   
Commission;   

2.   Establishing   an   executive   committee   and   
such   other   committees   as   may   be   necessary;   

3.   Providing   for   the   establishment   of   commit
tees   and   for   governing   any   general   or   specific   
delegation   of   authority   or   function   of   the   Interstate   
Commission;   

4.   Providing   reasonable   procedures   for   calling   
and   conducting   meetings   of   the   Interstate   Com
mission   and   ensuring   reasonable   notice   of   each   
such   meeting;   

5.   Establishing   the   titles   and   responsibilities   of   
the   offices   and   staff   of   the   Interstate   Commission;   

6.   Providing   a   mechanism   for   concluding   the   
operations   of   the   Interstate   Commission   and   the   
return   of   surplus   funds   that   may   exist   upon   the   
termination   of   the   compact   after   the   payment   and   
reserving   of   all   of   its   debts   and   obligations;   and   

7.   Providing   “start   up”   rules   for   initial   adminis
tration   of   the   compact.   
B.   The   Interstate   Commission   shall,   by   a   majority   

of   the   members,   elect   annually   from   among   its   mem
bers   a   chairperson,   a   vice-chairperson,   and   a   trea
surer,   each   of   whom   shall   have   such   authority   and   
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duties   as   may   be   specified   in   the   bylaws.   The   chair
person,   or   in   the   chairperson’s   absence   or   disability,   
the   vice-chairperson,   shall   preside   at   all   meetings   of   
the   Interstate   Commission.   The   officers   so   elected   
shall   serve   without   compensation   or   remuneration   
from   the   Interstate   Commission;   provided   that,   sub
ject   to   the   availability   of   budgeted   funds,   the   officers   
shall   be   reimbursed   for   ordinary   and   necessary   costs   
and   expenses   incurred   by   them   in   the   performance   of   
their   responsibilities   as   officers   of   the   Interstate   
Commission.   

C.   Executive   Committee,   Officers,   and   Personnel:   
1.   The   executive   committee   shall   have   authority   

and   duties   as   may   be   set   forth   in   the   bylaws,   
including   but   not   limited   to:   

a.   Managing   the   affairs   of   the   Interstate   Com
mission   in   a   manner   consistent   with   the   bylaws   
and   purposes   of   the   Interstate   Commission;   

b.   Overseeing   an   organizational   structure   
within,   and   appropriate   procedures   for,   the   In
terstate   Commission   to   provide   for   the   creation   
of   rules,   operating   procedures,   and   administra
tive   and   technical   support   functions;   and   

c.   Planning,   implementing,   and   coordinating   
communications   and   activities   with   other   state,   
federal,   and   local   government   organizations   in   
order   to   advance   the   goals   of   the   Interstate   
Commission.   
2.   The   executive   committee   may,   subject   to   the   

approval   of   the   Interstate   Commission,   appoint   or   
retain   an   executive   director   for   such   period,   upon   
such   terms   and   conditions,   and   for   such   compen
sation,   as   the   Interstate   Commission   may   deem   
appropriate.   The   executive   director   shall   serve   as   
secretary   to   the   Interstate   Commission,   but   shall   
not   be   a   member   of   the   Interstate   Commission.   
The   executive   director   shall   hire   and   supervise   
such   other   persons   as   may   be   authorized   by   the   
Interstate   Commission.   
D.   The   Interstate   Commission’s   executive   director   

and   its   employees   shall   be   immune   from   suit   and   
liability,   either   personally   or   in   their   official   capacity,   
for   a   claim   for   damage   to   or   loss   of   property   or   
personal   injury   or   other   civil   liability   caused   or   
arising   out   of   or   relating   to   an   actual   or   alleged   act,   
error,   or   omission   that   occurred,   or   that   such   person   
had   a   reasonable   basis   for   believing   occurred,   within   
the   scope   of   Interstate   Commission   employment,   
duties,   or   responsibilities;   provided,   that   such   person   
shall   not   be   protected   from   suit   or   liability   for   dam
age,   loss,   injury,   or   liability   caused   by   the   intentional   
or   willful   and   wanton   misconduct   of   such   person.   

1.   The   liability   of   the   Interstate   Commission’s   
executive   director   and   employees   or   Interstate   
Commission   representatives,   acting   within   the   
scope   of   such   person’s   employment   or   duties   for   
acts,   errors,   or   omissions   occurring   within   such   
person’s   state   may   not   exceed   the   limits   of   liability   
set   forth   under   the   constitution   and   laws   of   that   
state   for   state   officials,   employees,   and   agents.   The   
Interstate   Commission   is   considered   to   be   an   in
strumentality   of   the   states   for   the   purposes   of   any   
such   action.   Nothing   in   this   subsection   shall   be   
construed   to   protect   such   person   from   suit   or   

liability   for   damage,   loss,   injury,   or   liability   caused   
by   intentional   or   willful   and   wanton   misconduct   of   
such   person.   

2.   The   Interstate   Commission   shall   defend   the   
executive   director   and   its   employees   and,   subject   to   
the   approval   of   the   Attorney   General   or   other   
appropriate   legal   counsel   of   the   member   state   
represented   by   an   Interstate   Commission   repre
sentative,   shall   defend   such   Interstate   Commis
sion   representative   in   any   civil   action   seeking   to   
impose   liability   arising   out   of   an   actual   or   alleged   
act,   error,   or   omission   that   occurred   within   the   
scope   of   Interstate   Commission   employment,   du
ties,   or   responsibilities,   or   that   the   defendant   had   a   
reasonable   basis   for   believing   occurred   within   the   
scope   of   the   Interstate   Commission   employment,   
duties,   or   responsibilities,   provided   that   the   actual   
or   alleged   act,   error,   or   omission   did   not   result   from   
intentional   or   willful   and   wanton   misconduct   on   
the   part   of   such   persons.   

3.   To   the   extent   not   covered   by   the   state   in
volved,   member   state,   or   the   Interstate   Commis
sion,   the   representatives   or   employees   of   the   Inter
state   Commission   shall   be   held   harmless   in   the   
amount   of   a   settlement   or   judgment,   including   
attorney’s   fees   and   costs,   obtained   against   such   
persons   arising   out   of   an   actual   or   alleged   act,   
error,   or   omission   that   occurred   within   the   scope   of   
Interstate   Commission   employment,   duties,   or   re
sponsibilities,   or   that   such   persons   had   a   reason
able   basis   for   believing   occurred   within   the   scope   of   
Interstate   Commission   employment,   duties,   or   re
sponsibilities,   provided   that   the   actual   or   alleged   
act,   error,   or   omission   did   not   result   from   inten
tional   or   willful   and   wanton   misconduct   on   the   
part   of   such   persons.   

ARTICLE   XII.   

Rulemaking   Functions   of   the   Interstate   
Commission   

A.   Rulemaking   Authority:   The   Interstate   Com
mission   shall   promulgate   reasonable   rules   in   order   to   
effectively   and   efficiently   achieve   the   purposes   of   this   
compact.   Notwithstanding   the   foregoing,   in   the   event   
the   Interstate   Commission   exercises   its   rulemaking   
authority   in   a   manner   that   is   beyond   the   scope   of   the   
purposes   of   this   Act,   or   the   powers   granted   hereun
der,   then   such   an   action   by   the   Interstate   Commis
sion   shall   be   invalid   and   have   no   force   or   effect.   

B.   Rulemaking   Procedure:   Rules   shall   be   made   
pursuant   to   a   rulemaking   process   that   substantially   
conforms   to   the   “Model   State   Administrative   Proce
dure   Act,”   of   1981,   Uniform   Laws   Annotated,   Vol.   15,   
p.1   (2000)   as   amended,   as   may   be   appropriate   to   the   
operations   of   the   Interstate   Commission.   

C.   Not   later   than   thirty   (30)   days   after   a   rule   is   
promulgated,   any   person   may   file   a   petition   for   
judicial   review   of   the   rule;   provided,   that   the   filing   of   
such   a   petition   shall   not   stay   or   otherwise   prevent   
the   rule   from   becoming   effective   unless   the   court   
finds   that   the   petitioner   has   a   substantial   likelihood   
of   success.   The   court   shall   give   deference   to   the   
actions   of   the   Interstate   Commission   consistent   with   
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applicable   law   and   shall   not   find   the   rule   to   be   
unlawful   if   the   rule   represents   a   reasonable   exercise   
of   the   Interstate   Commission’s   authority.   

D.   If   a   majority   of   the   legislatures   of   the   compact
ing   states   rejects   a   Rule   by   enactment   of   a   statute   or   
resolution   in   the   same   manner   used   to   adopt   the   
compact,   then   such   rule   shall   have   no   further   force   
and   effect   in   any   compacting   state.   

ARTICLE   XIII.   

Oversight,   Enforcement,   and   Dispute   
Resolution   

A.   Oversight:   
1.   The   executive,   legislative,   and   judicial   

branches   of   state   government   in   each   member   
state   shall   enforce   this   compact   and   shall   take   all   
actions   necessary   and   appropriate   to   effectuate   the   
compact’s   purposes   and   intent.   The   provisions   of   
this   compact   and   the   rules   promulgated   hereunder   
shall   have   standing   as   statutory   law.   

2.   All   courts   shall   take   judicial   notice   of   the   
compact   and   the   rules   in   any   judicial   or   adminis
trative   proceeding   in   a   member   state   pertaining   to   
the   subject   matter   of   this   compact   which   may   effect   
the   powers,   responsibilities,   or   actions   of   the   Inter
state   Commission.   

3.   The   Interstate   Commission   shall   be   entitled   
to   receive   all   service   of   process   in   any   such   pro
ceeding,   and   shall   have   standing   to   intervene   in   
the   proceeding   for   all   purposes.   Failure   to   provide   
service   of   process   to   the   Interstate   Commission   
shall   render   a   judgment   or   order   void   as   to   the   
Interstate   Commission,   this   compact,   or   promul
gated   rules.   
B.   Default,   Technical   Assistance,   Suspension,   and   

Termination   - If   the   Interstate   Commission   deter
mines   that   a   member   state   has   defaulted   in   the   
performance   of   its   obligations   or   responsibilities   un
der   this   compact,   the   bylaws,   or   promulgated   rules,   
the   Interstate   Commission   shall:   

1.   Provide   written   notice   to   the   defaulting   state   
and   other   member   states   of   the   nature   of   default,   
the   means   of   curing   the   default,   and   any   action   
taken   by   the   Interstate   Commission.   The   Inter
state   Commission   shall   specify   the   conditions   by   
which   the   defaulting   state   must   cure   its   default;   
and   

2.   Provide   remedial   training   and   specific   techni
cal   assistance   regarding   the   default.   

3.   If   the   defaulting   state   fails   to   cure   the   de
fault,   the   defaulting   state   shall   be   terminated   from   
the   compact   upon   an   affirmative   vote   of   a   majority   
of   the   member   states   and   all   rights,   privileges,   and   
benefits   conferred   by   this   compact   shall   be   termi
nated   from   the   effective   date   of   termination.   A   cure   
of   the   default   does   not   relieve   the   offending   state   of   
obligations   or   liabilities   incurred   during   the   period   
of   default.   

4.   Suspension   or   termination   of   membership   in   
the   compact   shall   be   imposed   only   after   all   other   
means   of   securing   compliance   have   been   ex
hausted.   Notice   of   intent   to   suspend   or   terminate   
shall   be   given   by   the   Interstate   Commission   to   the   

Governor,   the   majority   and   minority   leaders   of   the   
defaulting   state’s   legislature,   and   each   of   the   mem
ber   states.   

5.   The   state   which   has   been   suspended   or   ter
minated   is   responsible   for   all   assessments,   obliga
tions,   and   liabilities   incurred   through   the   effective   
date   of   suspension   or   termination,   including   obli
gations   the   performance   of   which   extends   beyond   
the   effective   date   of   suspension   or   termination.   

6.   The   Interstate   Commission   shall   not   bear   any   
costs   relating   to   any   state   that   has   been   found   to   be   
in   default   or   which   has   been   suspended   or   termi
nated   from   the   compact   unless   otherwise   mutually   
agreed   upon   in   writing   between   the   Interstate   
Commission   and   the   defaulting   state.   

7.   The   defaulting   state   may   appeal   the   action   of   
the   Interstate   Commission   by   petitioning   the   U.S.   
District   Court   for   the   District   of   Columbia   or   the   
federal   district   where   the   Interstate   Commission   
has   its   principal   offices.   The   prevailing   party   shall   
be   awarded   all   costs   of   such   litigation,   including   
reasonable   attorney’s   fees.   
C.   Dispute   Resolution:   

1.   The   Interstate   Commission   shall   attempt,   
upon   the   request   of   a   member   state,   to   resolve   
disputes   which   are   subject   to   the   compact   and   
which   may   arise   among   member   states   and   be
tween   member   and   non-member   states.   

2.   The   Interstate   Commission   shall   promulgate   
a   rule   providing   for   both   mediation   and   binding   
dispute   resolution   for   disputes   as   appropriate.   
D.   Enforcement:   

1.   The   Interstate   Commission,   in   the   reasonable   
exercise   of   its   discretion,   shall   enforce   the   provi
sions   and   rules   of   this   compact.   

2.   The   Interstate   Commission   may   by   majority   
vote   of   the   members   initiate   legal   action   in   the   
United   States   District   Court   for   the   District   of   
Columbia   or,   at   the   discretion   of   the   Interstate   
Commission,   in   the   federal   district   where   the   In
terstate   Commission   has   its   principal   offices,   to   
enforce   compliance   with   the   provisions   of   the   com
pact,   its   promulgated   rules,   and   bylaws   against   a   
member   state   in   default.   The   relief   sought   may   
include   both   injunctive   relief   and   damages.   In   the   
event   judicial   enforcement   is   necessary   the   pre
vailing   party   shall   be   awarded   all   costs   of   such   
litigation,   including   reasonable   attorney’s   fees.   

3.   The   remedies   herein   shall   not   be   the   exclu
sive   remedies   of   the   Interstate   Commission.   The   
Interstate   Commission   may   avail   itself   of   any   
other   remedies   available   under   state   law   or   the   
regulation   of   a   profession.   

ARTICLE   XIV.   

Financing   of   the   Interstate   Commission   

A.   The   Interstate   Commission   shall   pay,   or   pro
vide   for   the   payment   of,   the   reasonable   expenses   of   
its   establishment,   organization,   and   ongoing   activi
ties.   

B.   The   Interstate   Commission   may   levy   on   and   
collect   an   annual   assessment   from   each   member   
state   to   cover   the   cost   of   the   operations   and   activities   
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of   the   Interstate   Commission   and   its   staff,   which   
must   be   in   a   total   amount   sufficient   to   cover   the   
Interstate   Commission’s   annual   budget   as   approved   
each   year.   The   aggregate   annual   assessment   amount   
shall   be   allocated   based   upon   a   formula   to   be   deter
mined   by   the   Interstate   Commission,   which   shall   
promulgate   a   rule   binding   upon   all   member   states.   

C.   The   Interstate   Commission   shall   not   incur   ob
ligations   of   any   kind   prior   to   securing   the   funds   
adequate   to   meet   the   same;   nor   shall   the   Interstate   
Commission   pledge   the   credit   of   any   of   the   member   
states   except   by   and   with   the   authority   of   the   mem
ber   state.   

D.   The   Interstate   Commission   shall   keep   accurate   
accounts   of   all   receipts   and   disbursements.   The   re
ceipts   and   disbursements   of   the   Interstate   Commis
sion   shall   be   subject   to   the   audit   and   accounting   
procedures   established   under   its   bylaws.   However,   
all   receipts   and   disbursements   of   funds   handled   by   
the   Interstate   Commission   shall   be   audited   yearly   by   
a   certified   or   licensed   public   accountant   and   the   
report   of   the   audit   shall   be   included   in   and   become   
part   of   the   annual   report   of   the   Interstate   Commis
sion.   

ARTICLE   XV.   

Member   States,   Effective   Date,   and   
Amendment   

A.   Any   state   is   eligible   to   become   a   member   state.   
B.   The   compact   shall   become   effective   and   binding   

upon   legislative   enactment   of   the   compact   into   law   
by   no   less   than   ten   (10)   of   the   states.   The   effective   
date   shall   be   no   earlier   than   December   1,   2007.   
Thereafter   it   shall   become   effective   and   binding   as   to   
any   other   member   state   upon   enactment   of   the   
compact   into   law   by   that   state.   The   governors   of   
non-member   states   or   their   designees   shall   be   in
vited   to   participate   in   the   activities   of   the   Interstate   
Commission   on   a   non-voting   basis   prior   to   adoption   
of   the   compact   by   all   states.   

C.   The   Interstate   Commission   may   propose   
amendments   to   the   compact   for   enactment   by   the   
member   states.   No   amendment   shall   become   effec
tive   and   binding   upon   the   Interstate   Commission   
and   the   member   states   unless   and   until   it   is   enacted   
into   law   by   unanimous   consent   of   the   member   states.   

ARTICLE   XVI.   

Withdrawal   and   Dissolution   

A.   Withdrawal:   
1.   Once   effective,   the   compact   shall   continue   in   

force   and   remain   binding   upon   each   and   every   
member   state,   provided   that   a   member   state   may   
withdraw   from   the   compact   by   specifically   repeal
ing   the   statute   which   enacted   the   compact   into   law.   

2.   Withdrawal   from   this   compact   shall   be   by   the   
enactment   of   a   statute   repealing   the   same,   but   
shall   not   take   effect   until   one   (1)   year   after   the   
effective   date   of   such   statute   and   until   written   
notice   of   the   withdrawal   has   been   given   by   the   
withdrawing   state   to   the   Governor   of   each   other   
member   state   jurisdiction.   

3.   The   withdrawing   state   shall   immediately   no
tify   the   chairperson   of   the   Interstate   Commission   
in   writing   upon   the   introduction   of   legislation   
repealing   this   compact   in   the   withdrawing   state.   
The   Interstate   Commission   shall   notify   the   other   
member   states   of   the   withdrawing   state’s   intent   to   
withdraw   within   sixty   (60)   days   of   its   receipt   
thereof.   

4.   The   withdrawing   state   is   responsible   for   all   
assessments,   obligations,   and   liabilities   incurred   
through   the   effective   date   of   withdrawal,   including   
obligations   the   performance   of   which   extends   be
yond   the   effective   date   of   withdrawal.   

5.   Reinstatement   following   withdrawal   of   a   
member   state   shall   occur   upon   the   withdrawing   
state   reenacting   the   compact   or   upon   such   later   
date   as   determined   by   the   Interstate   Commission.   
B.   Dissolution   of   Compact:   

1.   This   compact   shall   dissolve   effective   upon   the   
date   of   the   withdrawal   or   default   of   the   member   
state   which   reduces   the   membership   in   the   com
pact   to   one   (1)   member   state.   

2.   Upon   the   dissolution   of   this   compact,   the   
compact   becomes   null   and   void   and   shall   be   of   no   
further   force   or   effect,   and   the   business   and   affairs   
of   the   Interstate   Commission   shall   be   concluded   
and   surplus   funds   shall   be   distributed   in   accor
dance   with   the   bylaws.   

ARTICLE   XVII.   

Severability   and   Construction   

A.   The   provisions   of   this   compact   shall   be   sever-
able,   and   if   any   phrase,   clause,   sentence,   or   provision   
is   deemed   unenforceable,   the   remaining   provisions   of   
the   compact   shall   be   enforceable.   

B.   The   provisions   of   this   compact   shall   be   liberally   
construed   to   effectuate   its   purposes.   

C.   Nothing   in   this   compact   shall   be   construed   to   
prohibit   the   applicability   of   other   interstate   com
pacts   to   which   the   states   are   members.   

ARTICLE   XVIII.   

Binding   Effect   of   Compact   and   Other   Laws   

A.   Other   Laws:   
1.   Nothing   herein   prevents   the   enforcement   of   

any   other   law   of   a   member   state   that   is   not   
inconsistent   with   this   compact.   

2.   All   member   states’   laws   conflicting   with   this   
compact   are   superseded   to   the   extent   of   the   con
flict.   
B.   Binding   Effect   of   the   Compact:   

1.   All   lawful   actions   of   the   Interstate   Commis
sion,   including   all   rules   and   bylaws   promulgated   
by   the   Interstate   Commission,   are   binding   upon   
the   member   states.   

2.   All   agreements   between   the   Interstate   Com
mission   and   the   member   states   are   binding   in   
accordance   with   their   terms.   

3.   In   the   event   any   provision   of   this   compact   
exceeds   the   constitutional   limits   imposed   on   the   
legislature   of   any   member   state,   such   provision   
shall   be   ineffective   to   the   extent   of   the   conflict   with   
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the   constitutional   provision   in   question   in   that   
member   state.   

History.  
Enact.   Acts   2008,   ch.   61,   §   1,   effective   July   15,   2008;   2015   ch.   

90,   §   1,   effective   June   24,   2015.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Northern   Kentucky   Law   Review.   
ADA   Amendments   Issue:   Article:   Education   for   Americans   

with   Disabilities:   Reconciling   IDEA   with   the   2008   ADA   
Amendments,   37   N.   Ky.   L.   Rev.   389   (2010).   

156.735.   Rights   of   students   of   civilian   military   
employees   same   as   those   afforded   in   
KRS   156.730.   

(1)   Notwithstanding   any   other   statutes   to   the   con
trary,   students   of   civilian   military   employees   shall   be   
afforded   the   same   rights   as   students   of   military   fami
lies   under   KRS   156.730   if   the   parents   are   required   to   
move   to   perform   their   job   responsibilities   resulting   in   
the   students   having   to   change   schools.   

(2)   As   used   in   this   section,   “student”   means   the   child   
of   a   civilian   military   employee   for   whom   the   local   
education   agency   receives   public   funding   and   who   is   
formally   enrolled   in   kindergarten   through   twelfth   
grade.   

History.   
Enact.   Acts   2009,   ch.   31,   §   1,   effective   June   25,   2009.   

INTERAGENCY   COMMISSION   ON     
EDUCATIONAL   AND   JOB     

TRAINING   COORDINATION     

156.740.   Interagency     Commission   on   Educa
tional   and   Job   Training   Coordination   
—   Membership.   

(1)   The   Interagency   Commission   on   Educational   and   
Job   Training   Coordination   is   hereby   created.   Its   mem
bership   shall   be   composed   of   the   following   individuals,   
serving   in   an   ex   officio   capacity:   

(a)   The   chairman   of   the   Council   on   Postsecondary   
Education;   

(b)   The   president   of   the   Council   on   Postsecondary   
Education;   

(c)   The   chairman   of   the   Kentucky   Board   of   Edu
cation;   

(d)   The   commissioner   of   the   Department   of   Edu
cation;   

(e)   The   commissioner   of   the   Department   of   Work
force   Development;   

(f)   The   chairman   of   the   Board   for   the   Kentucky   
Higher   Education   Assistance   Authority;   and   

(g)   The   president   of   the   Kentucky   Community   and   
Technical   College   System.   
(2)   Members   shall   serve   by   virtue   of   their   office.   The   

chairman   of   the   commission   shall   be   chosen   annually   
by   a   simple   majority   vote   of   the   members.   A   quorum   for   
conducting   business   shall   be   one-half   (1/2)   of   the   mem
bers   plus   one   (1).   The   chair   shall   rotate   annually,   so   
that   no   person   or   agency   holds   the   chairmanship   in   
successive   years.   

History.   
Enact.   Acts   1992,   ch.   322,   §   1,   effective   July   14,   1992;   1996,   

ch.   362,   §   6,   effective   July   15,   1996;   1997   (1st   Ex.   Sess.),   ch.   1,   
§   60,   effective   May   30,   1997;   2003,   ch.   29, § 19,   effective   June   
24,   2003;   2006,   ch.   211,   §   79,   effective   July   12,   2006;   2022   ch.   
236,   §   62,   effective   July   1,   2022.   

156.745.   Purposes   —   Responsibilities.   
(1)   The   commission   members   may   decide   among   

themselves   those   voluntary   actions   which   enhance   
state   efforts   to   properly   educate,   train,   and   reeducate   
Kentucky’s   present   and   future   workforce,   to   the   end   
that   all   adult   Kentuckians   who   are   willing   and   able   to   
work   are   employed   within   the   Commonwealth   in   good   
jobs   of   their   choosing.   

(2)   Specific   responsibilities   of   the   commission   shall   
include   implementation   of:   

(a)   Programs   to   provide   maximum   flexibility   for   
students   in   transferring   from   one   (1)   school   or   college   
to   another,   including   changes   which   minimize   or   
eliminate   loss   of   credit;   

(b)   Aggressive   efforts   to   expand   the   Work/Study   
Scholarship   Program   available   through   the   Ken
tucky   Higher   Education   Assistance   Authority;   

(c)   Continuing   exploration   of   cooperation   between   
businesses   and   state   agencies,   and   businesses   and   
university   or   vocational   school   job   training   pro
grams;   and   

(d)   Scheduling   of   meetings   of   the   commission,   to   
be   held   at   least   three   (3)   annually,   to   accomplish   
these   purposes.   

History.   
Enact.   Acts   1992,   ch.   322,   §   2,   effective   July   14,   1992.   

156.749.   Administrative   expenses   —   Meetings.   
(1)   Administrative   expenses   of   the   commission   will   

be   borne   by   the   respective   participating   agencies,   as   a   
part   of   each   agency’s   normal   budget   for   basic   opera
tions.   In   each   year,   the   agency   represented   by   the   
chairman   shall   provide   any   necessary   staff   support   
required,   including   provision   of   a   secretary,   whose   
duties   shall   include   the   taking   of   minutes   and   distri
bution   thereof.   The   agency   represented   by   the   chair
man   shall   make   arrangements   for   meeting   facilities.   

(2)   All   meetings   will   be   held   in   Frankfort,   Kentucky,   
upon   the   call   of   the   chairman   or   a   majority   vote   of   the   
membership.   In   the   initial   year,   the   commissioner   of   
the   Department   of   Workforce   Development   shall   serve   
as   chairperson.   

History.   
Enact.   Acts   1992,   ch.   322,   §   3,   effective   July   14,   1992;   2006,   

ch.   211,   §   80,   effective   July   12,   2006;   2022   ch.   236,   §   63,   
effective   July   1,   2022.   

156.760.   Kentucky   on   Community   Volunteerism   
and   Service.   [Repealed,   reenacted   
and   amended.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1996,   ch.   310,   §   1,   effective   July   

15,   1996;   1997   (1st   Ex.   Sess.),   ch.   1,   §   61,   effective   May   30,   
1997;   1998,   ch.   89,   §   1,   effective   July   15,   1998)   was   repealed,   
reenacted   and   amended   as   KRS   194B.570   by   Acts   2000,   ch.   
203,   §   1,   effective   July   14,   2000.   
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156.762.   Initial   membership   —   Term   limits.   [Re
pealed   and   reenacted.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1996,   ch.   310,   §   2,   effective   July   

15,   1996)   was   repealed   and   reenacted   as   KRS   194B.572   by   
Acts   2000,   ch.   203,   §   2,   effective   July   14,   2000.   

156.764.   Purpose   of   commission.   [Repealed   and   
reenacted.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1996,   ch.   310,   §   3,   effective   July   

15,   1996)   was   repealed   and   reenacted   as   KRS   194B.575   by   
Acts   2000,   ch.   203,   §   3,   effective   July   14,   2000.   

156.766.   Duties   of   commission     —   Authority   for   
administrative   regulations.   [Re
pealed   and   reenacted.]   

Compiler’s   Notes.   
This   section   (Enact.   Acts   1996,   ch.   310,   §   4,   effective   July   

15,   1996)   was   repealed   and   reenacted   as   KRS   194B.578   by   
Acts   2000,   ch.   203,   §   4,   effective   July   14,   2000.   

CAREER   AND   TECHNICAL     
EDUCATION     

156.800.   Definitions   for   KRS   156.800   to   156.860.   
As   used   in   KRS   156.800   to   156.860,   unless   the   

context   indicates   otherwise:   
(1)   “Appointing   authority”   means   the   commis

sioner   of   education   or   any   person   authorized   by   the   
commissioner   to   act   on   behalf   of   the   Office   of   Career   
and   Technical   Education   with   respect   to   employee   
appointments,   position   establishments,   payroll   docu
ments,   reemployment   lists,   waiver   requests,   or   other   
position   actions.   The   designation   shall   be   in   writing   
and   signed   by   both   the   commissioner   and   the   desig
nee;   

(2)   “Base   salary”   means   the   compensation   to   
which   an   employee   is   entitled   under   the   salary   
schedule   adopted   pursuant   to   the   provisions   of   KRS   
156.808(3)(h);   

(3)   “Board”   means   the   Kentucky   Technical   Educa
tion   Personnel   Board   established   in   KRS   156.840;   

(4)   “Certified   employees”   means   those   employees   
who   fill   school   or   educational   assignments   requiring   
the   issuance   of   a   certificate.   These   employees   in   the   
Office   of   Career   and   Technical   Education   are   subject   
to   personnel   administration   under   KRS   156.800   to   
156.860;   

(5)   “Class”   means   a   group   of   positions   sufficiently   
similar   as   to   the   duties   performed,   scope   of   discretion   
and   responsibility,   minimum   requirements   of   train
ing,   and   other   characteristics   that   the   same   title   and   
the   same   schedule   of   compensation   have   been   or   may   
be   applied   to   each   position   in   the   group;   

(6)   “Classified”   means   status   as   merit   system   em
ployees   under   the   provisions   of   KRS   Chapter   18A;   

(7)   “Continuing   status”   means   the   acquisition   of   
tenure   with   all   rights   and   privileges   granted   by   the   
provisions   of   KRS   156.800   to   156.860   which   must   be   
preceded   by   four   (4)   years   of   successful   employment;   

(8)   “Demotion”   means   a   change   in   an   employee’s   
position   to   another   class   having   less   discretion   or   
responsibility;   

(9)   “Emergency   appointment”   means   employment   
for   a   maximum   period   of   sixty   (60)   days   without   
regard   to   the   certification   process   for   any   position   in   
the   Office   of   Career   and   Technical   Education   requir
ing   certification   or   its   equivalent;   

(10)   “Employee”   means   a   person   regularly   em
ployed   in   a   position   in   the   Office   of   Career   and   
Technical   Education   for   which   compensation   is   on   a   
full-time   or   part-time   basis;   

(11)   “Equivalent   employees”   means   those   employ
ees   with   educational   backgrounds   similar   to   certified   
personnel   in   the   administration   and   conduct   of   edu
cationally   related   services.   These   employees   in   the   
Office   of   Career   and   Technical   Education   shall   be   
subject   to   personnel   administration   under   KRS   
156.800   to   156.860;   

(12)   “Hearing   officer”   means   a   member   of   the   
board,   a   person   hired   for   this   purpose   by   personal   
service   contract,   or   an   assistant   attorney   general;   

(13)   “Index”   means   the   percentage   add-on   in   a   
salary   structure   which   compensates   for   the   scope   of   
discretion   and   responsibility   of   the   position;   

(14)   “Initial   probation”   means   the   one   (1)   year   
period   following   initial   appointment   of   certified   and   
equivalent   employees   under   KRS   156.826   which   re
quires   special   observation   and   evaluation   of   a   per
son’s   work   and   which   must   be   passed   successfully   
before   eligibility   for   renewal   of   limited   status;   

(15)   “Limited   status”   means   employment   that   is   
renewable   on   an   annual   basis;   

(16)   “Penalization”   means   actions   including   demo
tion,   dismissal,   suspension,   involuntary   transfer,   re
duction   in   rank   or   pay,   or   the   abridgement   or   denial   
of   rights   granted   to   state   employees   or   other   disci
plinary   actions;   

(17)   “Position”   means   employment   involving   du
ties   requiring   the   services   of   one   (1)   person;   

(18)   “Promotion”   means   changing   an   employee   
from   a   position   in   one   (1)   class   to   a   position   in   
another   class   carrying   a   greater   scope   of   discretion   
and   responsibility;   

(19)   “Promotional   probation”   means   the   twelve   
(12)   month   period   of   service   following   the   promotion   
of   an   employee   with   continuing   status   which   must   be   
successfully   completed   in   order   for   the   employee   to   
remain   in   the   position;   

(20)   “Reemployment”   means   the   rehiring   of   an   
employee   with   continuing   status   who   has   been   laid-
off;   

(21)   “Reemployment   list”   means   the   separate   list   
of   names   of   persons   who   have   been   separated   from   
certified   or   equivalent   positions   in   the   Office   of   Ca
reer   and   Technical   Education   by   reason   of   lay-off.   
Reemployment   lists   shall   be   used   as   provided   by   the   
provisions   of   KRS   156.830;   

(22)   “Reinstatement”   means   the   restoration   of   a   
certified   or   equivalent   employee   who   has   resigned   in   
good   standing   or   who   has   been   ordered   reinstated   by   
the   board   or   a   court   to   a   position   in   the   former   class   
or   to   a   position   of   like   status   and   pay;   

(23)   “Seasonal   employees”   means   employees   em
ployed   in   a   seasonal   position.   Seasonal   position   
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means   a   position   that   is   temporary,   and   which   coin
cides   with   a   particular   season   or   seasons   of   the   year;   

(24)   “Temporary   employee”   means   an   employee   
appointed   to   a   temporary   position.   Temporary   posi
tion   means   a   position   that   is   created   for   a   definite   
period   of   time;   

(25)   “Transfer”   means   a   movement   of   any   certified   
or   equivalent   employee   from   one   (1)   position   to   
another   having   the   same   salary   range   and   the   same   
level   of   responsibility;   and   

(26)   “Unclassified   employee”   means   any   tempo
rary   or   seasonal   employee   and   any   employee   in   a   
policymaking   position   who   shall   be   exempt   from   the   
state   service   under   KRS   Chapter   18A   and   who   is   
employed   in   the   Office   of   Career   and   Technical   Edu
cation   under   KRS   156.800   to   156.860.   

History.   
Enact.   Acts   1990,   ch.   470,   §   4,   effective   July   1,   1990;   1992,   

ch.   417,   §   2,   effective   July   14,   1992;   1994,   ch.   363,   §   1,   effective   
July   15,   1994;   1994,   ch.   469,   §   5,   effective   July   15,   1994;   2000,   
ch.   526,   §   17,   effective   August   15,   2000;   2003,   ch.   29, § 5,    
effective   June   24,   2003;   2006,   ch.   211,   §   20,   effective   July   12,   
2006;   repealed,   reenact.   and   amend.,   Acts   2013,   ch.   59, §    1,    
effective   June   25,   2013.   

Compiler’s   Notes.   
This   section   was   formerly   compiled   as   KRS   151B.010.   

RESEARCH   REFERENCES   AND   PRACTICE   AIDS   

Cross-References.   
Professional   Growth   and   Effectiveness   System,   704   KAR   

3:370.   

156.802.   Office   of   Career   and   Technical   Educa
tion   —   Kentucky   Board   of   Education.   

(1)   The   Office   of   Career   and   Technical   Education   is   
hereby   created   within   the   Department   of   Education.   
The   office   shall   consist   of   those   administrative   bodies   
and   employees   provided   by   or   appointed   by   the   com
missioner   of   education   pursuant   to   KRS   156.010.   

(2)   The   commissioner   of   education   may   appoint   an   
assistant,   pursuant   to   KRS   156.010,   and   delegate   au
thority   to   the   assistant   regarding   the   Office   of   Career   
and   Technical   Education.   

(3)   The   Department   of   Education   shall   have   the   
responsibility   for   all   administrative   functions   of   the   
state   in   relation   to   the   management,   control,   and   
operation   of   state-operated   secondary   area   vocational   
education   and   technology   centers.   When   appropriate,   
the   Department   of   Education   shall   provide   education   
training   programs   through   contracts   with   private   busi
ness   and   industries.   These   programs   may   be   on   a   
shared   cost   basis   or   on   a   total   cost   recovery   basis.   

(4)   The   commissioner   of   education   shall   have   the   
authority   to   enter   into   agreements   or   contracts   with   
other   government   or   education   agencies,   including   lo
cal   school   districts,   in   order   to   carry   out   services   under   
the   office’s   jurisdiction.   

(5)(a)   Secondary   area   vocational   education   and   tech
nology   centers   shall   be   operated   in   compliance   with   
program   standards   established   by   the   Kentucky   
Board   of   Education.   Principals,   counselors,   and   
teaching   staff   shall   meet   the   qualifications   and   cer
tification   standards   for   all   secondary   vocational   per

sonnel   as   established   by   the   Education   Professional   
Standards   Board.   

(b)   The   Kentucky   Board   of   Education   shall   be   the   
eligible   agency   solely   designated   for   the   purpose   of   
developing   and   approving   state   plans   required   by   
state   or   federal   laws   and   regulations   as   prerequisites   
to   receiving   federal   funds   for   vocational-technical   or   
technology   education.   The   Kentucky   Board   of   Edu
cation   shall   involve   representatives   from   all   eligible   
recipient   categories   in   the   development   of   the   re
quired   plans.   

(c)   In   accordance   with   20   U.S.C.   sec.   2302(12),   the   
Kentucky   Board   of   Education   is   hereby   designated   to   
be   the   “eligible   agency”   that   is   the   sole   state   agency   
responsible   for   the   administration   of   vocational   and   
technical   education   and   the   supervision   of   the   ad
ministration   of   vocational   and   technical   education.   
(6)(a)   Except   for   the   duties   that   the   Kentucky   Board   
of   Education   must   retain   pursuant   to   20   U.S.C.   sec.   
2341,   the   Kentucky   Board   of   Education   shall   be   
authorized   to   delegate   all   of   the   other   duties   and   
responsibilities   of   the   eligible   agency   to   the   Office   of   
Career   and   Technical   Education   within   the   Depart
ment   of   Education,   including   but   not   limited   to   the   
administration,   operation,   and   supervision   of   the   
Perkins   program   and   the   authority   to   receive,   hold,   
and   disburse   funds   awarded   under   the   state   plan.   

(b)   The   Kentucky   Board   of   Education   shall   del
egate   to   the   Kentucky   Workforce   Investment   Board   
the   state   leadership   activities   referred   to   in   20   U.S.C.   
sec.   2344   to   be   conducted   in   accordance   with   the   
required   and   permissible   uses   of   funds   specified   in   
the   Carl   D.   Perkins   Career   and   Technical   Education   
Act   of   2006   and   subsequent   amendments   thereto.   
The   maximum   amount   of   funds   allowed   by   20   U.S.C.   
sec.   2322(a)(2)   shall   be   reserved   and   made   available   
for   state   leadership   activities.   
(7)   The   commissioner   of   education   shall   be   permit

ted   to   enter   into   memorandums   of   agreement   with   
individuals   on   a   year-to-year   basis   to   fill   positions   in   
hard-to-find   teaching   specialties.   The   agreements   and   
compensation   for   hard-to-find   teaching   specialties   shall   
be   approved   by   the   commissioner   of   education   and   shall   
not   be   subject   to   the   provisions   of   KRS   Chapter   45A.   All   
agreements   shall   be   filed   with   the   secretary   of   the   
Finance   and   Administration   Cabinet.   

(8)   The   commissioner   of   education   shall,   from   time   
to   time,   prepare   or   cause   to   be   prepared   any   bulletins,   
programs,   outlines   of   courses,   placards,   and   courses   of   
study   deemed   useful   in   the   promotion   of   the   interests   of   
technical   and   vocational   education.   

History.   
Enact.   Acts   1990,   ch.   470,   §   2,   effective   July   1,   1990;   1994,   

ch.   469,   §   7,   effective   July   15,   1994;   1996,   ch.   362,   §   6,   effective   
July   15,   1996;   1997   (1st   Ex.   Sess.),   ch.   1,   §   44,   effective   May   
30,   1997;   2003,   ch.   29,   §   7,   effective   June   24,   2003;   2006,   ch.   
151,   §   1,   effective   July   12,   2006;   2006,   ch.   211,   §   22,   effective   
July   12,   2006;   2009,   ch.   11,   §   14,   effective   June   25,   2009;   
repealed,   reenact.   and   amend.,   Acts   2013,   ch.   59,   §   3,   effective   
June   25,   2013.   

Compiler’s   Notes.   
The   provision   referenced   as   20   USCS   §   2302(9)   in   (7)(b)   

above   is   now   found   at   20   USCS   §   2302(12).   
This   section   was   formerly   compiled   as   KRS   151B.025.   
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Legislative Research Commission Notes. 
(7/12/2006). This section was amended by 2006 Ky. Acts chs. 

151 and 211. Where these Acts are not in conflict, they have 
been codified together. Where a conflict exists, Acts ch. 211, 
which was last enacted by the General Assembly, prevails 
under KRS 446.250. 

(7/12/2006). 2006 Ky. Acts ch. 211, sec. 171, instructs the 
Reviser of Statutes to correct statutory references to agencies 
and officers whose names have been changed in the Act, as it 
confirms the reorganization of the executive branch and 
establishment of the Education Cabinet. Such a correction has 
been made in this section. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References.  
Administration  of  area  technology  centers,  780  KAR  2:010.  
Area  center  or  public  high  school,  standards  for  vocational  

department,  705  KAR  3:141.  
Area  technology  center  facility  standards,  780  KAR  7:020.  
Cooperative  program  standards,  705  KAR  4:041.  
Definitions  for  780  KAR  Chapter  7,  780  KAR  7:010.  
Discipline  of  students,  780  KAR  2:060.  
Equipment  inventory,  780  KAR  7:060.  
Facility  maintenance,  780  KAR  7:040.  
FFA  Leadership  Training  Center,  705  KAR  4:081.  
General  program  standards  for  secondary  career  and  tech

nical  education  programs,  705  KAR  4:231.  
Live  work  projects,  780  KAR  2:040.  
Steering  and  advisory  committees  for  area  technology  cen

ters  primarily  serving  secondary  students,  780  KAR  2:030.  
Student  medical  and  accident  insurance,  780  KAR  2:110.  
Tuition  and  fees,  780  KAR  2:140.  

156.804.  Organizational  structure  of  Office  of  Ca
reer  and  Technical  Education  —  Om
budsman.  

The  Office  of  Career  and  Technical  Education  shall  
have  the  following  organizational  structure:  

(1)  The  commissioner  of  education  shall  appoint  
an  assistant  pursuant  to  KRS  12.050  and  156.010  
and  assign  duties  as  appropriate;  

(2)  The  appointing  authority  shall  appoint  an  om
budsman  pursuant  to  KRS  12.050  and  specify  his  or  
her  functions  and  duties;  and  

(3)  The  Kentucky  Technical  Education  Personnel  
Board,  pursuant  to  KRS  156.840,  shall  be  attached  to  
the  Department  of  Education  for  administrative  pur
poses.  

History.  
Enact.  Acts  1990,  ch.  470,  §  3,  effective  July  1,  1990;  1994,  

ch.  469,  §  8,  effective  July  15,  1994;  1997  (1st  Ex.  Sess.),  ch.  1,  
§  45,  effective  May  30,  1997;  2000,  ch.  33,  §  1,  effective  July  14,  
2000;  2003,  ch.  29,  §  8,  effective  June  24,  2003;  2006,  ch.  211,  
§  23,  effective  July  12,  2006;  2009,  ch.  11,  §  15,  effective  June  
25,  2009;  repealed,  reenact.  and  amend.,  2013,  ch.  59, §   6,   
effective  June  25,  2013.  

Compiler’s  Notes.  
This  section  was  formerly  compiled  as  KRS  151B.030.  

156.806.  Career  and  Technical  Education  Advi
sory  Committee  —  Purpose  —  Mem
bers.  

(1)  The  commissioner  of  education  shall  establish  
and  appoint  members  to  a  Career  and  Technical  Edu
cation  Advisory  Committee  to  advise  the  Department  of  

Education  on  the  development  of  a  robust  and  effective  
career  and  technical  education  program.  

(2)  The  committee  shall  include  representatives  of  
business,  industry,  and  the  Kentucky  Community  and  
Technical  College  System;  the  commissioner  of  the  
Department  of  Workforce  Development;  and  any  other  
individuals  deemed  appropriate  by  the  commissioner  of  
education.  

History.  
Enact.  Acts  2013,  ch.  59,  §  2,  effective  June  25,  2013;  2022  

ch.  236,  §  64,  effective  July  1,  2022.  

156.808.  Personnel  of  Office  of  Career  and  Tech
nical  Education  —  Administrative  
regulations  —  Appeals  to  Kentucky  
Technical  Education  Personnel  
Board.  

(1)  The  Kentucky  Board  of  Education  shall  promul
gate,  by  administrative  regulations,  personnel  policies  
and  procedures  for  all  full-time  and  part-time  unclas
sified  employees,  certified  and  equivalent  staff,  includ
ing  administrative,  teaching,  and  supervisory  staff  in  
the  Office  of  Career  and  Technical  Education  central  
office  and  state-operated  vocational  facilities.  All  other  
staff  shall  remain  under  the  authority  of  the  Kentucky  
Personnel  Cabinet  and  KRS  Chapter  18A.  Employees  
who  transfer  to  or  from  the  KRS  Chapter  18A  personnel  
system  shall  transfer  accrued  annual,  compensatory,  
and  sick  leave.  

(2)  As  provided  in  KRS  156.800  to  156.860,  the  
Kentucky  Board  of  Education  shall  promulgate  admin
istrative  regulations  for  the  administration  of  a  person
nel  system  in  the  Office  of  Career  and  Technical  Edu
cation  which  are  consistent  with  the  provisions  of  KRS  
156.800  to  156.860  and  with  federal  standards  for  state  
government  agencies  receiving  federal  grants.  

(3)  The  Kentucky  Board  of  Education  shall  promul
gate  administrative  regulations  for  full-time  and  part-
time  certified  and  equivalent  staff  governing:  

(a)  Establishment  and  abolishment  of  positions,  
including  a  prohibition  against  eliminating  funding  
for  or  abolishment  of  a  teaching  position  at  a  state-
operated  secondary  area  vocational  education  and  
technology  center  during  a  school  year  in  which  
students  are  enrolled  in  the  program;  

(b)  Applications;  
(c)  Classification  and  compensation  plans;  
(d)  Incentive  programs;  
(e)  Selection  of  employees;  
(f)  Types  of  appointments;  
(g)  Attendance,  including  hours  of  work,  compen

satory  time,  and  annual,  court,  military,  sick,  voting,  
and  special  leaves  of  absence;  

(h)  Preparation,  maintenance,  and  revision  of  a  
position  classification  plan  and  an  equitable  salary  
schedule  for  certified  and  equivalent  staff  based  on  
qualifications,  experience,  and  responsibilities;  

(i)  Extent  and  duration  of  the  state-operated  area  
vocational  education  and  technology  centers’  school  
term,  use  of  school  days,  and  extended  employment;  

(j)  Employee  evaluations;  
(k)  Programs  to  improve  the  work  effectiveness  of  

employees  including  staff  development;  
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(l)  Demotion;  
(m)  Dismissal;  
(n)  Lay-offs;  
(o)  Suspensions  and  other  disciplinary  measures;  
(p)  Probationary  periods,  limited  employment  sta

tus,  and  continuing  employment  status;  
(q)  Promotion;  
(r)  Transfer;  
(s)  Appeals;  and  
(t)  Employee  grievances  and  complaints.  

(4)(a)  Administrative  regulations  promulgated  by  
the  Kentucky  Board  of  Education  shall  comply  with  
the  provisions  of  KRS  156.800  to  156.860  and  KRS  
Chapter  13A  and  shall  have  the  force  and  effect  of  
law.  

(b)  Administrative  regulations  promulgated  by  
the  Kentucky  Board  of  Education  shall  not  expand  or  
restrict  rights  granted  to,  or  duties  imposed  upon,  
employees  and  administrative  bodies  by  the  provi
sions  of  KRS  156.800  to  156.860.  

(c)  No  administrative  body  other  than  the  Ken
tucky  Board  of  Education  shall  promulgate  adminis
trative  regulations  governing  the  subject  matters  
specified  in  this  section.  

(d)  Policies  and  procedures  for  the  implementation  
of  administrative  regulations  shall  be  developed  by  
the  Department  of  Education.  
(5)  The  commissioner  of  education  shall  be  the  ap

pointing  authority  with  respect  to  all  personnel  actions  
for  the  Office  of  Career  and  Technical  Education.  The  
commissioner  may  authorize  a  designee  to  act  on  behalf  
of  the  agency  with  respect  to  employee  appointments,  
position  establishments,  payroll  documents,  reemploy
ment  lists,  waiver  requests,  or  other  position  actions.  
Any  personnel  designation  shall  be  in  writing.  Author
ity  to  employ  personnel  may  be  delegated  to  the  voca
tional  school  management  by  the  commissioner.  Any  
recommendation  for  employment  from  the  local  level  
shall  be  based  on  guidelines  promulgated  by  the  com
missioner  of  education  and  shall  be  contingent  upon  
confirmation  by  the  commissioner  of  education.  

(6)  The  Kentucky  Board  of  Education  shall  promul
gate  other  administrative  regulations  to  govern  pro
ceedings  which  relate  to  certified  and  equivalent  em
ployees  and  which  shall  provide  for:  

(a)  The  procedures  to  be  utilized  by  the  Kentucky  
Technical  Education  Personnel  Board  in  the  conduct  
of  hearings,  consistent  with  KRS  Chapter  13B;  

(b)  Discharge,  as  provided  by  this  section;  
(c)  Imposition,  as  a  disciplinary  measure,  of  a  

suspension  from  service  without  pay  for  up  to  thirty  
(30)  working  days  and,  in  accordance  with  the  provi
sions  of  KRS  156.820,  for  the  manner  of  notification  
of  the  employee  of  the  discipline  and  right  of  appeal;  

(d)  Promotions  which  shall  give  appropriate  con
sideration  to  the  applicant’s  qualifications,  record  of  
performance,  and  conduct;  

(e)  Supplementary  information  for  the  salary  
schedule  for  certified  and  equivalent  staff  including  
teachers,  counselors,  administrators,  managers,  and  
educational  consultants  in  state-operated  vocational  
technical  facilities,  field  offices,  and  central  office  in  
the  Office  of  Career  and  Technical  Education  that  
shall  provide  uniformity,  recognition  of  education,  

teaching,  and  supervisory  experience  and  use  as  a  
base  the  average  salary  paid  to  beginning  classroom  
teachers  by  all  public  schools  in  the  state  for  person
nel  with  comparable  qualifications  and  experience.  
Indexes  may  be  incorporated  in  the  compensation  
plan  for  administrative  responsibilities.  The  salary  
schedule  shall  be  computed  annually,  and  shall  be  
submitted  to  and  approved  by  the  Governor;  

(f)  Reemployment  of  laid-off  employees  in  accor
dance  with  the  provisions  of  KRS  156.800  to  156.860;  

(g)  Establishment  of  a  plan  for  resolving  employee  
grievances  and  complaints.  The  plan  shall  not  re
strict  rights  granted  employees  by  the  provisions  of  
KRS  156.800  to  156.860;  and  

(h)  Any  other  administrative  regulations  not  in
consistent  with  this  chapter  and  KRS  Chapter  13A  
proper  and  necessary  for  its  enforcement.  
(7)  The  Department  of  Education  shall  make  inves

tigations,  either  on  petition  of  a  citizen,  taxpayer,  
interested  party,  or  as  deemed  necessary  by  the  com
missioner,  concerning  the  enforcement  and  effect  of  
KRS  156.808,  156.810,  156.812,  156.814,  156.816,  
156.818,  156.820,  156.822,  156.824,  156.826,  156.828,  
156.830,  156.832,  156.834,  156.836,  and  156.838,  shall  
require  observance  of  the  provisions  and  the  adminis
trative  regulations  promulgated  pursuant  to  the  provi
sions  of  KRS  156.800  to  156.860  and  KRS  Chapter  13A,  
and  shall  make  investigation  as  requested  by  the  
General  Assembly  or  the  Governor  and  to  report  
thereon.  

(8)  The  Kentucky  Board  of  Education  shall  promul
gate  administrative  regulations,  pursuant  to  KRS  
Chapter  13A,  for  an  appeal  system  for  aggrieved  certi
fied  or  equivalent  employees.  

(9)  The  Kentucky  Technical  Education  Personnel  
Board  shall  hear  appeals  from  applicants  for  positions  
or  from  certified,  equivalent,  and  unclassified  employ
ees  who  have  been  dismissed,  demoted,  suspended,  or  
otherwise  penalized  for  cause.  Effective  August  15,  
2000,  appeals  from  assistants  and  secretaries  in  the  
Office  of  Career  and  Technical  Education  attached  to  
policymaking  positions  shall  be  governed  by  KRS  
18A.095.  The  State  Personnel  Board,  established  in  
KRS  18A.045,  shall  hear  appeals  that  are  pending  as  of  
August  15,  2000,  from  assistants  and  secretaries  at
tached  to  policymaking  positions  in  the  Office  of  Career  
and  Technical  Education.  

(10)  The  Kentucky  Technical  Education  Personnel  
Board  may,  any  statute  to  the  contrary  notwithstand
ing,  delegate  the  conduct  of  the  hearing  and  the  rendi
tion  of  a  recommended  order  to  the  full  board,  to  a  
panel  of  the  board,  or  to  a  hearing  officer,  relative  to  any  
hearing  appeal,  or  decision,  judicial  or  quasi-judicial  in  
nature,  which  the  board  is  empowered  or  directed,  by  
KRS  156.800  to  156.860  or  any  other  chapter,  to  con
duct,  hear,  or  make;  provided,  however,  that  the  full  
board  as  provided  by  statute,  makes  the  final  order,  
based  upon  the  evidence  submitted.  

(11)  The  Kentucky  Board  of  Education  shall  promul
gate  administrative  regulations,  pursuant  to  KRS  
Chapter  13A,  governing  the  unclassified  service  includ
ing  the  preparation  and  maintenance  of  a  salary  sched
ule  and  other  administrative  regulations  authorized  by  
KRS  156.800  to  156.860.  
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(12)  The  annual  percentage  salary  increment  for  all  
certified  and  equivalent  employees  subject  to  the  per
sonnel  system  established  under  KRS  156.800  to  
156.860  shall  be  at  least  equal  to  that  funded  and  
provided  for  other  elementary  and  secondary  teachers.  

(13)  The  positions  of  employees  who  are  transferred,  
effective  July  1,  1998,  from  the  former  Cabinet  for  
Workforce  Development  to  the  Kentucky  Community  
and  Technical  College  System  shall  be  abolished  and  
the  employees’  names  removed  from  the  roster  of  state  
employees.  Employees  who  are  transferred,  effective  
July  1,  1998,  to  the  Kentucky  Community  and  Techni
cal  College  System  under  KRS  Chapter  164  shall  have  
the  same  benefits  and  rights  as  they  had  under  KRS  
Chapter  18A  and  have  under  KRS  164.5805;  however,  
they  shall  have  no  guaranteed  reemployment  rights  in  
KRS  156.800  to  156.860  or  KRS  Chapter  18A  personnel  
systems.  An  employee  who  seeks  reemployment  in  a  
state  position  under  KRS  156.800  to  156.860  or  KRS  
Chapter  18A  shall  have  years  of  service  in  the  Ken
tucky  Community  and  Technical  College  System  
counted  toward  years  of  experience  for  calculating  
benefits  and  compensation.  

History.  
Enact.  Acts  1990,  ch.  470,  §  5,  effective  July  1,  1990;  1992,  

ch.  417,  §  3,  effective  July  14,  1992;  1994,  ch.  363,  §  2,  effective  
July  15,  1994;  1994,  ch.  469, §   9,  effective  July  15,  1994;  1996,  
ch.  318,  §  41,  effective  July  15,  1996;  1997  (1st  Ex.  Sess.),  ch.  
1,  §  46,  effective  May  30,  1997;  1998,  ch.  154,  §  78,  effective  
July  15,  1998;  2000,  ch.  526,  §  18,  effective  August  15,  2000;  
2003,  ch.  29, §  9 ,  effective  June  24,  2003;  2006,  ch.  211,  §  24,  
effective  July  12,  2006;  repealed,  reenact.  and  amend.,  2013,  
ch.  59,  §  7,  effective  June  25,  2013.  

Compiler’s  Notes.  
This  section  was  formerly  compiled  as  KRS  151B.035.  

Official  Comments  
2022-2024  Budget  Reference.See  State/Executive  Branch  

Budget,  2022  Ky.  Acts  ch.  199,  Pt.  IV,  2  at  1755.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Appeals  and  hearings,  780  KAR  3:120.   
Appeals  and  hearings,  780  KAR  6:100.   
Appointments,  780  KAR  3:030.   
Appointments,  780  KAR  6:030.   
Attendance,  compensatory  time,  and  leave  for  certified  and   

equivalent  service,  780  KAR  3:072.  
Attendance,  compensatory  time  and  leave  for  unclassified  

service,  780  KAR  6:062  
Certification  and  professional  development  requirements,  

780  KAR  3:140.  
Certified  and  equivalent  service  administrative  regulations,  

780  KAR  3:065.  
Classification  plan,  780  KAR  3:010.  
Classification  plan,  780  KAR  6:010.  
Compensation  plan,  780  KAR  3:020.  
Compensation  plan,  780  KAR  6:020.  
Disciplinary  actions,  780  KAR  3:110.  
Disciplinary  actions,  780  KAR  6:090.  
Employee  actions,  780  KAR  3:100.  
Employee  actions,  780  KAR  6:080.  
Employee  evaluations,  780  KAR  3:035.  
Employee  grievances,  780  KAR  3:130.  
Employee  lists,  780  KAR  3:050.  

Extent  and  duration  of  school  term,  use  of  school  days  and  
extended  employment,  780  KAR  3:080.  

Local  school  district  service  credit,  780  KAR  3:160.  
Probationary  periods,  780  KAR  3:060.  
Probationary  periods,  780  KAR  6:050.  
Records  and  reports,  780  KAR  3:090.  
Records  and  reports,  780  KAR  6:070.  
Sick  leave  sharing  procedures  for  certified  and  equivalent  

service,  780  KAR  3:075.  
Sick  leave  sharing  procedures  for  unclassified  service,  780  

KAR  6:065.  
Special  appointments,  780  KAR  3:040.  
Special  appointments,  780  KAR  6:040.  
Staff  development  and  in-service,  780  KAR  3:150.  
Unclassified  service  administrative  regulation,  780  KAR  

6:005.  

2016-2018  Budget  Reference.  
See  State/Executive  Branch  Budget,  2016  Ky.  Acts  ch.  149,  

Pt.  I,  C,  3,  (17)  at  1062.  
See  State/Executive  Branch  Budget,  2016  Ky.  Acts  ch.  149,  

Pt.  IV,  2  at  1134.  

156.810.  Posting  of  full-time  vacancies.  
All  full-time  vacancies  shall  be  posted  in  all  schools  

and  offices  ten  (10)  days  prior  to  filling  a  certified  or  
equivalent  position  in  the  classified  section  of  the  
personnel  system  contained  in  KRS  156.800  to  156.860.  

History.  
Enact.  Acts  1994,  ch.  475,  §  6,  effective  July  15,  1994;  

repealed,  reenact.  and  amend.,  2013,  ch.  59,  §  8,  effective  
June  25,  2013.  

Compiler’s  Notes.  
This  section  was  formerly  compiled  as  KRS  151B.037.  

156.812.  Employee  benefits.  
(1)  All  certified,  equivalent,  and  unclassified  employ

ees  in  the  Office  of  Career  and  Technical  Education  
shall  be:  

(a)  Provided  the  same  health  insurance  coverage  
as  all  other  state  government  employees  provided  in  
KRS  18A.225;  

(b)  Eligible  to  participate  in  the  deferred  compen
sation  system  provided  for  all  state  government  
employees  by  KRS  18A.250  to  18A.265;  

(c)  Provided  the  same  life  insurance  coverage  pro
vided  all  state  employees  pursuant  to  KRS  18A.205  
to  18A.215;  

(d)  Reimbursed  for  all  reasonable  and  necessary  
travel  expenses  and  disbursements  incurred  or  made  
pursuant  to  KRS  45.101  in  the  performance  of  their  
official  duties;  no  part  of  the  reimbursement  shall  be  
included  in  or  accounted  as  a  part  of  their  salaries;  

(e)  Ensured  equal  employment  opportunity  re
gardless  of  race,  color,  religion,  national  origin,  dis
ability,  sex,  or  age;  and  

(f)  Given  those  holidays  and  rights  granted  state  
employees  pursuant  to  KRS  18A.190.  
(2)  Employees  under  the  jurisdiction  of  the  former  

Department  for  Technical  Education  who  are  members  
of  a  state  retirement  system  as  of  June  30,  1990,  shall  
remain  in  their  respective  retirement  systems.  All  new  
certified  and  equivalent  employees  hired  by  the  office  
shall  be  placed  in  the  Kentucky  Teachers’  Retirement  
System.  
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History.  
Enact.  Acts  1990,  ch.  470,  §  6,  effective  July  1,  1990;  1994,  

ch.  405,  §  17,  effective  July  15,  1994;  1994,  ch.  469,  §  10,  
effective  July  15,  1994;  2000,  ch.  526,  §  19,  effective  August  15,  
2000;  2006,  ch.  211,  §  25,  effective  July  12,  2006;  repealed  and  
reenact.,  Acts  2013,  ch.  59, §   9,  effective  June  25,  2013.  

Compiler’s  Notes.  
This  section  was  formerly  compiled  as  KRS  151B.040.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

2016-2018  Budget  Reference.  
See  State/Executive  Branch  Budget,  2016  Ky.  Acts  ch.  149,  

Pt.  I,  C,  3,  (17)  at  1062.  

156.814.  Personnel  files.  
(1)  The  records  of  the  Office  of  Career  and  Technical  

Education  shall  be  public  records  and  shall  be  open  to  
public  inspection,  as  provided  in  KRS  61.870  to  61.884.  

(2)(a)  A  personnel  file  shall  be  maintained  by  the  
Department  of  Education  for  each  employee.  The  
files  maintained  by  the  Department  of  Education  
shall  be  the  official  personnel  file  for  the  employees.  

(b)  Each  file  shall  include  but  not  be  limited  to  the  
employee’s  name,  address,  title  of  positions  held,  
classifications,  rates  of  compensation,  and  all  
changes  in  status,  including  evaluations,  promotions,  
demotions,  lay-offs,  transfers,  disciplinary  actions,  
commendations,  and  awards.  Each  file  shall  contain  
the  complete  record  and  supporting  documentation  
for  each  personnel  action.  

(c)  When  an  employee  is  reprimanded  for  miscon
duct,  other  infraction,  or  failure  to  perform  duties  in  
a  proper  or  adequate  manner,  the  supervising  em
ployee  taking  the  action  shall  document  the  action  in  
detail,  and  shall  provide  the  employee  with  a  copy  of  
the  documentation.  The  supervising  employee  shall  
inform  the  employee  of  his  or  her  right  to  prepare  a  
written  response  to  the  action  taken  after  the  em
ployee  has  reviewed  the  written  documentation  pre
pared  by  the  supervising  employee.  The  employee’s  
response  shall  be  attached  to  the  documentation  
prepared  by  the  supervising  employee.  The  supervis
ing  employee  shall  place  a  copy  of  the  documentation  
and  response  in  the  employee’s  personnel  file  and  
shall  transmit  a  copy  to  be  placed  in  the  central  office  
personnel  file  of  the  employee.  The  supervising  em
ployee  shall  notify  the  employee  that  copies  of  the  
documentation  and  the  response  provided  for  in  this  
subsection  have  been  placed  in  the  employee’s  per
sonnel  files.  
(3)  Upon  written  request,  an  employee  shall  have  

the  right  to  examine  his  or  her  personnel  file.  An  
employee  may  comment  in  writing  on  any  item  in  the  
file.  The  comments  shall  be  made  a  part  of  the  file  and  
shall  be  attached  to  the  specific  record  or  document  to  
which  they  pertain.  

(4)  No  public  agency,  as  defined  by  KRS  61.870,  and  
no  officer  or  employee  shall  deny,  abridge,  or  impede  
the  exercise  of  the  rights  granted  in  any  manner  by  this  
section  and  by  KRS  61.878.  

History.  
Enact.  Acts  1990,  ch.  470,  §  7,  effective  July  1,  1990;  1994,  

ch.  469,  §  11,  effective  July  15,  1994;  2000,  ch.  526,  §  20,  

effective  August  15,  2000;  2006,  ch.  211,  §  26,  effective  July  12,  
2006;  2009,  ch.  11,  §  16,  effective  June  25,  2009;  repealed,  
reenact.  and  amend.,  Acts  2013,  ch.  59,  §  10,  effective  June  25,  
2013.  

Compiler’s  Notes.  
This  section  was  formerly  compiled  as  KRS  151B.045.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Records  and  reports,  780  KAR  3:090.  
Records  and  reports,  780  KAR  6:070.  

2016-2018  Budget  Reference.  
See  State/Executive  Branch  Budget,  2016  Ky.  Acts  ch.  149,  

Pt.  I,  C,  3,  (17)  at  1062.  

156.816.  Grounds  for  refusal   to  consider  or  to  
disqualify  an  applicant  for,  or  to  re
move  a  person  from,  a  certified  or  
equivalent  position.  

Except  as  provided  by  the  provisions  of  KRS  156.800  
to  156.860,  the  appointing  authority  or  designee  for  the  
Office  of  Career  and  Technical  Education  may  refuse  to  
consider  an  applicant  for  a  certified  or  equivalent  
position  or,  after  consideration,  may  disqualify  the  
applicant  or  may  remove  an  employee  already  ap
pointed  if:  

(1)  It  is  found  that  the  person  did  not  maintain  
certification  or  that  certification  has  been  revoked  for  
the  position;  

(2)  The  person  is  unable  to  perform  the  duties  of  
the  position;  

(3)  The  person  made  a  false  statement  of  material  
fact  in  the  application;  

(4)  The  application  was  not  submitted  correctly  or  
within  the  prescribed  time  limits;  

(5)  The  person  has  been  convicted  of  a  felony  
within  the  preceding  five  (5)  years  and  has  not  had  
civil  rights  restored  or  has  not  been  pardoned  by  the  
Governor;  

(6)  The  person  has  been  convicted  of  a  job  related  
misdemeanor,  except  that  convictions  for  violations  
of  traffic  regulations  shall  not  constitute  grounds  for  
disqualification;  

(7)  The  person  has  previously  been  dismissed  from  
a  position  in  his  department  for  cause  or  has  resigned  
while  charges  for  dismissal  for  cause  of  which  the  
person  had  knowledge  were  pending;  or  

(8)  The  person  has  otherwise  violated  the  provi
sions  of  KRS  156.800  to  156.860.  

History.  
Enact.  Acts  1990,  ch.  470,  §  8,  effective  July  1,  1990;  1992,  

ch.  417,  §  4,  effective  July  14,  1992;  1994,  ch.  363,  §  3,  effective  
July  15,  1994;  1994,  ch.  469,  §  12,  effective  July  15,  1994;  2006,  
ch.  211,  §  27,  effective  July  12,  2006;  repealed,  reenact.  and  
amend.,  Acts  2013,  ch.  59,  §  11,  effective  June  25,  2013.  

Compiler’s  Notes.  
This  section  was  formerly  compiled  as  KRS  151B.050.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

2016-2018  Budget  Reference.  
See  State/Executive  Branch  Budget,  2016  Ky.  Acts  ch.  149,  

Pt.  I,  C,  3,  (17)  at  1062.  



     843 DEPARTMENT OF EDUCATION 156.820 

156.818.  Criminal  conviction  as  grounds  for  dis
ciplinary  action.  

Subject  to  the  provisions  of  KRS  156.820,  any  certi
fied  and  equivalent  employee  who  is  convicted  of  a  
felony  or  job-related  misdemeanor  may  be  subject  to  
any  disciplinary  action  deemed  appropriate,  including  
dismissal.  

History.  
Enact.  Acts  1992,  ch.  417,  §  5,  effective  July  14,  1992;  

repealed,  reenact.  and  amend.,  Acts  2013,  ch.  59,  §  12,  effective  
June  25,  2013.  

Compiler’s  Notes.  
This  section  was  formerly  compiled  as  KRS  151B.052.  

156.820.  Employees  with  continuing  status  —  Ap
peals.  

(1)  All  certified  and  equivalent  employees  who  pre
viously  held  merit  status  under  KRS  Chapter  18A  shall  
become  continuing  status  employees  in  the  Office  of  
Career  and  Technical  Education.  

(2)  Prior  to  dismissal,  an  employee  with  continuing  
status  shall  be  notified  in  writing  of  the  intent  to  
dismiss.  The  notice  shall  also  state:  

(a)  The  specific  reasons  for  dismissal  including:  
1.  The  statutory  or  regulatory  violation;  
2.  The  specific  action  or  activity  on  which  the  

intent  to  dismiss  is  based;  
3.  The  date,  time,  and  place  of  the  action  or  

activity;  and  
4.  The  name  of  the  parties  involved;  and  

(b)  That  the  employee  has  the  right  to  appear  
personally,  or  with  counsel  if  counsel  has  been  re
tained,  to  reply  to  the  appointing  authority  or  a  
designee.  
(3)  The  Office  of  Career  and  Technical  Education  

shall  prescribe  and  distribute  a  form  to  be  completed  
and  forwarded  by  an  employee  who  wishes  to  appear  
before  the  appointing  authority  or  a  designee.  The  form  
shall  be  attached  to  every  notice  of  intent  to  dismiss,  
and  shall  contain  written  instructions  explaining:  

(a)  The  right  granted  an  employee  under  the  pro
visions  of  this  section  relating  to  pretermination  
hearings;  and  

(b)  The  time  limits  and  procedures  to  be  followed  
by  all  parties  in  pretermination  hearings.  
(4)  No  later  than  five  (5)  working  days  after  receipt  

of  the  notice  of  intent  to  dismiss,  excluding  the  day  of  
receipt  of  notice,  the  employee  may  request  to  appear,  
personally  or  with  counsel  if  counsel  is  retained,  to  
reply  to  the  appointing  authority  or  a  designee.  

(5)  The  appearance  shall  be  held  six  (6)  working  
days  after  receipt  of  an  employee’s  request  to  appear  
before  the  appointing  authority  or  a  designee,  exclud
ing  the  day  the  employee’s  request  is  received,  unless  
the  employee  and  the  appointing  authority  or  a  desig
nee  agree  to  a  later  date.  

(6)  No  later  than  five  (5)  working  days  after  the  
employee  appears  before  the  appointing  authority  or  a  
designee,  excluding  the  day  of  the  appearance,  the  
appointing  authority  or  a  designee  shall:  

(a)  Determine  whether  to  dismiss  the  employee  or  
to  alter,  modify,  or  rescind  the  intent  to  dismiss;  and  

(b)  Notify  the  employee  in  writing  of  the  decision.  

(7)  If  the  appointing  authority  or  a  designee  deter
mines  that  the  employee  shall  be  dismissed,  the  em
ployee  shall  be  notified  in  writing  of:  

(a)  The  effective  date  of  dismissal  or  other  penal
ization;  

(b)  The  specific  reason  for  the  action,  including:  
1.  The  statutory  or  regulatory  violation;  
2.  The  specific  action  or  activity  on  which  the  

dismissal  is  based;  
3.  The  date,  time,  and  place  of  the  action  or  

activities;  and  
4.  The  names  of  the  parties  involved;  and  

(c)  That  the  employee  may  appeal  the  dismissal  to  
the  Kentucky  Technical  Education  Personnel  Board  
within  thirty  (30)  days  after  receipt  of  this  notifica
tion,  excluding  the  day  the  notice  is  received.  
(8)  A  certified  or  equivalent  employee  with  continu

ing  status  who  is  demoted  or  suspended  shall  be  
notified  in  writing  of:  

(a)  The  demotion  or  suspension;  
(b)  The  effective  date  of  the  demotion  or  suspen

sion;  
(c)  The  specific  reason  for  the  action  including:  

1.  The  statutory  or  regulatory  violation;  
2.  The  specific  action  or  activity  on  which  the  

demotion  or  suspension  is  based;  
3.  The  date,  time,  and  place  of  the  action  or  

activity;  and  
4.  The  name  of  the  parties  involved;  and  

(d)  That  the  employee  has  the  right  to  appeal  to  
the  Kentucky  Technical  Education  Personnel  Board  
within  thirty  (30)  days,  excluding  the  day  of  receipt  of  
notification.  
(9)  Any  employee  or  applicant  for  employment  may  

appeal  to  the  board  on  the  grounds  that  the  right  to  
inspect  or  copy  records,  including  preliminary  and  
other  supporting  documentation,  relating  to  the  em
ployee  has  been  denied,  abridged,  or  impeded.  The  
board  shall  conduct  a  hearing  to  determine  if  the  
records  related  to  the  employee  or  applicant,  and  if  the  
right  to  inspect  or  copy  was  denied,  abridged,  or  im
peded.  If  the  board  determines  that  the  records  related  
to  the  employee  and  that  the  right  to  inspect  or  copy  the  
records  has  been  denied,  abridged,  or  impeded,  the  
board  shall  order  that  the  records  be  made  available  for  
inspection  and  copying.  

(10)  Any  certified,  equivalent,  or  unclassified  em
ployee  may  appeal  an  action  alleged  to  be  based  on  
discrimination  due  to  race,  color,  religion,  national  
origin,  sex,  disability,  or  age  to  the  board.  Nothing  in  
this  section  shall  be  construed  to  preclude  any  em
ployee  from  filing  with  the  Kentucky  Commission  on  
Human  Rights  a  complaint  alleging  discrimination  on  
the  basis  of  race,  color,  religion,  national  origin,  sex,  
disability,  or  age  in  accordance  with  KRS  Chapter  344.  

(11)(a)  Appeals  to  the  Kentucky  Technical  Education  
Personnel  Board  shall  be  in  writing  on  an  appeal  
form  prescribed  by  the  Office  of  Career  and  Technical  
Education.  Appeal  forms  shall  be  available  at  the  
employee’s  place  of  work.  The  Office  of  Career  and  
Technical  Education  shall  be  responsible  for  the  
distribution  of  the  forms.  

(b)  The  appeal  form  shall  be  attached  to  any  
notice,  or  copy  of  the  notice,  of  dismissal,  demotion,  
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suspension,  involuntary  transfer,  or  other  penaliza
tion,  or  notice  of  any  other  action  an  employee  may  
appeal  under  the  provisions  of  this  section.  

(c)  Upon  receipt  of  the  appeal  by  the  board,  the  
appointing  authority  or  a  designee  shall  be  notified,  
and  the  board  shall  schedule  a  hearing  that  shall  be  
conducted  in  accordance  with  KRS  Chapter  13B.  
(12)(a)  Except  as  provided  in  this  section,  an  appeal  
shall  be  decided  by  the  board  only  after  a  hearing.  
The  board  shall  not  deny,  reject,  or  sustain  an  appeal,  
or  make  any  other  determination  relating  to  an  
appeal,  except  after  a  hearing  is  conducted  pursuant  
to  the  provisions  of  this  section  and  KRS  Chapter  
13B.  

(b)  The  board  may  deny  a  hearing  to  an  employee  
who  has  failed  to  file  an  appeal  over  which  the  board  
has  jurisdiction  or  within  the  time  prescribed  by  this  
section  and  to  an  unclassified  employee  who  has  
failed  to  state  the  cause  for  dismissal.  The  board  
shall  notify  the  employee  of  its  denial  in  writing  and  
shall  inform  the  employee  of  his  or  her  right  to  
appeal  the  denial  under  the  provisions  of  KRS  
156.822.  

(c)  Any  investigation  by  the  board  of  any  matter  
related  to  an  appeal  filed  by  an  employee  shall  be  
conducted  only  upon  notice  to  the  employee,  the  
employee’s  counsel,  and  the  appointing  authority.  All  
parties  to  the  appeal  shall  have  access  to  information  
produced  by  the  investigations  and  the  information  
shall  be  presented  at  the  hearing.  Any  party  to  the  
hearing  shall  be  permitted  an  adequate  opportunity  
to  rebut  or  comment  upon  the  information.  
(13)  Each  appeal  shall  be  decided  individually,  un

less  otherwise  agreed  by  the  parties  and  the  board.  The  
board  shall  not:  

(a)  Employ  class  action  procedures;  or  
(b)  Conduct  test  representative  cases.  

(14)  Board  members  shall  abstain  from  public  com
ment  about  a  pending  or  impending  proceeding  before  
the  board.  This  shall  not  prohibit  board  members  from  
making  public  statements  in  the  course  of  their  official  
duties  or  from  explaining  for  public  information  the  
procedures  of  the  board.  

(15)(a)  If  the  board  finds  that  the  action  complained  
of  was  taken  by  the  appointing  authority  or  designee  
in  violation  of  laws  prohibiting  favor  for,  or  discrimi
nation  against,  or  bias  with  respect  to  political  or  
religious  opinions  or  affiliations  or  ethnic  origin,  or  in  
violation  of  laws  prohibiting  discrimination  because  
of  the  individual’s  sex,  age,  or  disability,  the  appoint
ing  authority  or  designee  shall  immediately  reinstate  
the  employee  to  his  or  her  former  position  or  a  
position  of  like  status  and  pay,  without  loss  of  pay  for  
the  period  of  penalization,  or  otherwise  make  the  
employee  whole;  

(b)  If  the  board  finds  that  the  action  complained  of  
was  taken  without  just  cause,  the  board  shall  order  
the  immediate  reinstatement  of  the  employee  to  his  
or  her  former  position  or  a  position  of  like  status  and  
pay,  without  loss  of  pay  for  the  period  of  penalization,  
or  otherwise  make  the  employee  whole;  

(c)  If  the  board  finds  that  the  action  taken  by  the  
appointing  authority  was  excessive  or  erroneous  in  
view  of  all  the  surrounding  circumstances,  the  board  

shall  alter,  modify,  or  rescind  the  disciplinary  action;  
and  

(d)  In  all  other  cases,  the  board  shall  rescind  the  
action  taken  or  grant  other  relief  to  which  the  em
ployee  is  entitled.  
(16)  If  a  final  order  of  the  board  is  appealed,  a  court  

shall  award  reasonable  attorney’s  fees  to  an  employee  
who  prevails  by  a  final  adjudication  on  the  merits  as  
provided  by  KRS  453.260.  The  award  shall  not  include  
attorney’s  fees  attributable  to  the  hearing  before  the  
board.  

History.  
Enact.  Acts  1990,  ch.  470,  §  9,  effective  July  1,  1990;  1992,  

ch.  417,  §  6,  effective  July  14,  1992;  1994,  ch.  363,  §  4,  effective  
July  15,  1994;  1994,  ch.  405,  §  18,  effective  July  15,  1994;  1994,  
ch.  469,  §  13,  effective  July  15,  1994;  1996,  ch.  318,  §  42,  
effective  July  15,  1996;  2000,  ch.  526,  §  21,  effective  August  15,  
2000;  2003,  ch.  29,  §  10,  effective  June  24,  2003;  2006,  ch.  211,  
§  28,  effective  July  12,  2006;  repealed  and  reenact.,  Acts  2013,  
ch.  59,  §  13,  effective  June  25,  2013.  

Compiler’s  Notes.  
This  section  was  formerly  compiled  as  KRS  151B.055.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

2016-2018  Budget  Reference.  
See  State/Executive  Branch  Budget,  2016  Ky.  Acts  ch.  149,  

Pt.  I,  C,  3,  (17)  at  1062.  

156.822.  Appeal  from  final  order  of  board.  
(1)  Any  final  order  of  the  board  either  upholding  or  

invalidating  the  dismissal,  demotion,  suspension,  or  
other  penalization  of  a  certified,  equivalent,  or  unclas
sified  employee  may  be  appealed  either  by  the  em
ployee  or  by  the  appointing  authority.  

(2)  The  party  aggrieved  may  appeal  the  final  order  
by  filing  a  petition  with  the  clerk  of  the  Franklin  
Circuit  Court  in  accordance  with  KRS  Chapter  13B.  

(3)  If  the  appeal  is  from  an  order  upholding  the  
dismissal,  demotion,  suspension,  or  other  penalization,  
the  burden  of  appearing  and  defending  the  action  of  the  
board  shall  be  upon  the  appointing  authority.  If  the  
appeal  is  from  an  order  refusing  to  uphold  the  dis
missal,  demotion,  suspension,  or  other  penalization,  
the  burden  of  appearing  and  defending  the  action  of  the  
board  shall  be  upon  the  employee.  

History.  
Enact.  Acts  1990,  ch.  470,  §  10,  effective  July  1,  1990;  1996,  

ch.  318,  §  43,  effective  July  15,  1996;  repealed  and  reenact.,  
Acts  2013,  ch.  59,  §  14,  effective  June  25,  2013.  

Compiler’s  Notes.  
This  section  was  formerly  compiled  as  KRS  151B.060.  

156.824.  Payment  of  reinstated  employee.  
(1)(a)  When  a  certified,  equivalent,  or  unclassified  
employee  has  been  finally  ordered  reinstated  without  
loss  of  pay,  pursuant  to  the  provisions  of  KRS  
156.822,  the  board  shall  forward  a  certified  copy  of  
the  order  to  the  Department  of  Education.  The  de
partment  shall  process  proper  payment  to  the  em
ployee  for  the  period  of  suspension,  the  payment  to  be  
made  out  of  the  agency’s  appropriations.  If  no  funds  
or  insufficient  funds  are  available  in  the  agency’s  
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appropriations,  then  payment  shall  be  made  out  of  
the  judgments  section  of  the  general  fund  of  the  
biennial  state  budget.  

(b)  Gross  moneys  which  are  earned  by  the  em
ployee  from  other  sources  during  the  period  of  sus
pension  shall  set  off  against  the  gross  sum  due  the  
employee,  to  the  extent  that  the  moneys  were  earned  
in  a  number  of  hours  comparable  to  the  length  of  
time  the  employee  would  have  worked  in  the  previ
ous  job  where  dismissal  occurred.  The  commissioner  
of  education  shall  by  regulation  provide  an  adminis
trative  procedure  for  determining  reasonable  earn
ings  to  be  set  off.  

(c)  All  other  deductions  shall  be  deducted  as  re
quired  by  law  or  by  other  state  regulation.  
(2)(a)  Both  the  employee’s  and  employer’s  contribu
tions  to  the  Kentucky  Teachers’  Retirement  System  
or  the  Kentucky  Employees  Retirement  System  shall  
be  based  upon  the  gross  amount  due  the  employee,  
before  set-off  or  deduction,  except  for  set-off  caused  
by  earnings  on  which  employee  and  employer  contri
butions  to  the  Kentucky  Teachers’  Retirement  Sys
tem  or  the  Kentucky  Employees  Retirement  System  
have  been  paid.  

(b)  Member  and  employer  contributions  paid  into  
the  system  in  which  the  employee  participated  after  
dismissal  shall  be  transferred  to  the  system  in  which  
the  employee  participated  prior  to  illegal  dismissal.  
In  the  event  of  a  difference  in  member  or  employer  
contribution  rates  between  the  retirement  system  
under  which  the  member  was  covered  prior  to  dis
missal  and  the  retirement  system  of  participation  
before  reinstatement  by  the  board,  the  member  and  
employer  shall  pay  or  receive  a  refund  in  order  to  
adjust  their  respective  contribution  to  the  appropri
ate  rate  for  the  system  under  which  the  employee  
would  have  participated  if  dismissal  had  not  oc
curred.  

History.  
Enact.  Acts  1990,  ch.  470,  §  11,  effective  July  1,  1990;  1994,  

ch.  469,  §  14,  effective  July  15,  1994;  2000,  ch.  526,  §  22,  
effective  August  15,  2000;  2003,  ch.  29,  §  11,  effective  June  24,  
2003;  2006,  ch.  211,  §  29,  effective  July  12,  2006;  repealed,  
reenact.  and  amend.,  Acts  2013,  ch.  59,  §  15,  effective  June  25,  
2013;  2021  ch.  26,  §  5,  effective  June  29,  2021.  

Compiler’s  Notes.  
This  section  was  formerly  compiled  as  KRS  151B.065.  

156.826.  Employment  status.  
(1)  All  certified  and  equivalent  employees  shall  serve  

a  one  (1)  year  probationary  period  for  renewal  of  
limited  status.  An  employee  may  be  separated  from  the  
position  or  reduced  in  class  during  this  initial  proba
tionary  period  and  shall  not  have  a  right  to  appeal  
except  as  provided  in  KRS  156.820.  If  the  employee  is  
separated  from  the  position,  notice  in  writing  shall  be  
received  at  least  ten  (10)  working  days  prior  to  separa
tion.  A  copy  of  the  notification  shall  be  forwarded  to  the  
commissioner.  Unless  the  commissioner  notifies  the  
employee  of  separation  prior  to  the  end  of  the  initial  
probationary  period,  the  employee  shall  be  eligible  for  
renewable  limited  status.  Limited  status  employees  are  
subject  to  reemployment  on  an  annual  basis.  Limited  

status  employees  may  be  dismissed  without  cause  
before  the  annual  anniversary  date.  

(2)  After  completion  of  the  initial  probationary  pe
riod,  the  individual  shall  be  considered  on  limited  
status  until  successful  completion  of  the  fourth  year,  at  
which  time  the  employee  may  be  placed  on  continuing  
status.  

(3)  An  employee  who  has  been  assigned  continuing  
status  may  not  be  demoted,  disciplined,  or  dismissed  
without  cause  except  as  provided  by  provisions  in  KRS  
156.800  to  156.860.  

(4)  An  employee  with  continuing  status  who  has  
been  promoted  shall  serve  a  probationary  period  of  one  
(1)  year  in  the  new  position.  During  the  period  of  
promotional  probation,  the  employee  shall  retain  the  
rights  and  privileges  granted  by  the  provisions  of  KRS  
156.800  to  156.860  to  continuing  status  employees.  

(5)  During  the  promotional  probationary  period,  the  
employee  with  continuing  status  may  be  reverted  at  
the  discretion  of  the  appointing  authority  to  a  position  
in  the  class  formerly  held.  

(6)  A  continuing  status  employee  who  has  been  laid-
off  may  return  to  a  position  with  continuing  status  if  an  
appropriate  position  is  available.  

History.  
Enact.  Acts  1990,  ch.  470,  §  12,  effective  July  1,  1990;  1992,  

ch.  417,  §  7,  effective  July  14,  1992;  2000,  ch.  526,  §  23,  
effective  July  14,  2000;  repealed,  reenact.  and  amend.,  2013,  
ch.  59,  §  16,  effective  June  25,  2013.  

Compiler’s  Notes.  
This  section  was  formerly  compiled  as  KRS  151B.070.  

NOTES  TO  DECISIONS  

1.  Limited  Status.  
Employee  could  not  make  a  prima  facie  showing  of  sex  

discrimination  because  she  did  not  establish  that  she  was  
similarly  situated  to  a  co-worker,  whom  the  employee  alleged  
received  more  favorable  treatment  that  her,  and  the  reasons  
stated  for  her  non-renewal  were  sufficiently  non-discrimina
tory;  the  employee  could  be  non-renewed  without  reasons,  and  
the  co-worker  could  not  be  terminated  without  cause  because  
he  was  a  continuing  status  employee.  Commonwealth  v.  Solly,  
253  S.W.3d  537,  2008  Ky.  LEXIS  127  (Ky.  2008).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Appeals  and  hearings,  780  KAR  3:120.  
Probationary  periods,  780  KAR  3:060.  

2016-2018  Budget  Reference.  
See  State/Executive  Branch  Budget,  2016  Ky.  Acts  ch.  149,  

Pt.  I,  C,  3,  (17)  at  1062.  

156.828.  Employee  evaluations.  
(1)  The  commissioner  of  education  shall  adopt  writ

ten  evaluation  procedures  for  all  certified  and  equiva
lent  employees  of  the  Office  of  Career  and  Technical  
Education.  The  procedures  shall  be  based  upon  recom
mendations  received  from  a  committee  composed  of  
equal  numbers  of  teachers,  counselors,  and  administra
tors  of  the  Office  of  Career  and  Technical  Education.  

(2)  Evaluations  shall  be  in  writing.  An  evaluator  
shall  follow  all  statutory  and  regulatory  provisions  for  
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evaluation  and  shall  present  and  explain  all  documen
tation  affecting  an  employee’s  evaluation,  as  well  as  
discuss  every  aspect  of  performance  with  the  employee  
at  each  evaluation.  The  evaluator  shall  solicit  the  
employee’s  opinions  and  suggestions  and  shall  advise  
the  employee  of  the  measures  needed  to  improve  per
formance.  

(3)  Each  full-time  employee  who  has  completed  ini
tial  probation,  and  each  part-time  employee  who  works  
over  one  hundred  (100)  hours  each  month  and  who  has  
completed  initial  probation  shall  be  evaluated.  

(4)(a)  The  first-line  supervisor  of  an  employee  shall  
be  the  evaluator,  providing  the  period  of  supervision  
has  been  for  a  period  of  at  least  ninety  (90)  calendar  
days.  

(b)  If  the  evaluator  has  supervised  an  employee  for  
at  least  ninety  (90)  calendar  days  and  ceases  to  be  
the  employee’s  first-line  supervisor  after  such  period  
of  time,  the  evaluation  of  the  employee  shall  be  at  
least  five  (5)  workings  days  prior  to  the  day  when  the  
responsibility  for  supervision  ceases.  

(c)  If  the  first-line  supervisor  ceases  to  be  the  
supervisor  of  an  employee  due  to  the  suspension,  
demotion,  or  dismissal  of  the  first-line  supervisor,  
paragraph  (b)  of  this  subsection  shall  not  apply.  

(d)  If  the  first-line  supervisor  ceases  to  be  an  
employee’s  supervisor  because  the  employee  trans
fers,  the  first-line  supervisor  shall  evaluate  the  em
ployee  prior  to  transfer,  if  the  period  of  supervision  of  
the  employee  is  not  less  than  ninety  (90)  calendar  
days  prior  to  notification  of  transfer.  
(5)  Teachers  and  administrators  in  the  state-oper

ated  secondary  area  vocational  education  and  technol
ogy  centers  shall  be  evaluated  in  the  following  catego
ries  and  appropriate  criteria  for  each  category  shall  be  
described  in  the  written  evaluation  procedure:  

(a)  School  or  classroom  management,  as  appropri
ate;  

(b)  Job  knowledge  and  skills;  
(c)  Instructional  management;  
(d)  Employee  conduct;  and  
(e)  Professional  responsibility.  

(6)  All  other  certified  and  equivalent  staff  in  the  field  
and  in  the  central  office  shall  be  evaluated  in  the  
following  categories  with  appropriate  criteria  described  
in  written  evaluation  procedures:  

(a)  Job  knowledge  and  skills;  
(b)  Quality  of  work;  
(c)  Employee  conduct;  and  
(d)  Professional  responsibility.  

(7)  There  shall  be  established  by  the  commissioner  
of  education  an  evaluation  appeals  procedure  for  certi
fied  or  equivalent  personnel  in  the  Office  of  Career  and  
Technical  Education.  

(8)(a)  Within  five  (5)  working  days  of  an  evaluation,  
an  employee  may  request  reconsideration  of  the  
evaluation  by  the  evaluator.  

(b)  Within  five  (5)  working  days  of  the  reconsid
eration,  an  employee  may:  

1.  Submit  a  written  response  to  any  evaluation  
which  shall  be  attached  to  the  evaluation;  and  

2.  Submit  a  written  request  for  reconsideration  
of  any  evaluation  to  the  second-line  supervisor.  
(c)  No  later  than  fifteen  (15)  working  days  after  

receipt  of  the  request,  the  second-line  supervisor  

shall  inform  the  employee  and  the  evaluator  in  
writing  of  the  decision  after  the  second-line  supervi
sor  has:  

1.  Obtained  written  statements  from  both  the  
employee  and  the  evaluator;  or  

2.  Met  with  the  employee  and  the  evaluator;  and  
3.  Reviewed  the  evaluation  process  according  to  

statutory  or  regulatory  requirements  as  well  as  the  
ratings.  

(9)  Within  thirty  (30)  days  after  the  employee  has  
received  the  written  decision  of  the  second-line  super
visor,  the  employee  may  appeal  an  evaluation  to  the  
next  level.  For  the  state-operated  secondary  area  voca
tional  education  and  technology  centers,  this  appeal  
shall  go  to  the  ombudsman  for  mediation.  If  not  re
solved  at  this  level,  the  employee  may  file  an  appeal  
with  the  appointing  authority  or  designee  who  shall  
make  a  final  ruling.  For  other  employees  in  the  Office  of  
Career  and  Technical  Education,  this  appeal  shall  go  to  
the  appropriate  office  head  and  then  to  the  appointing  
authority  or  designee.  

(10)  If  an  employee  receives  an  overall  unsatisfac
tory  evaluation  rating  on  two  (2)  successive  evalua
tions,  the  employee  shall  be:  

(a)  Demoted  to  a  position  commensurate  with  
abilities;  or  

(b)  Terminated.  

History.  
Enact.  Acts  1990,  ch.  470,  §  13,  effective  July  1,  1990;  1992,  

ch.  417,  §  8,  effective  July  14,  1992;  1994,  ch.  469,  §  15,  
effective  July  15,  1994;  1997  (1st  Ex.  Sess.),  ch.  1,  §  47,  
effective  May  30,  1997;  2003,  ch.  29,  §  12,  effective  June  24,  
2003;  2006,  ch.  211,  §  30,  effective  July  12,  2006;  repealed,  
reenact.  and  amend.,  Acts  2013,  ch.  59,  §  17,  effective  June  25,  
2013.  

Compiler’s  Notes.  
This  section  was  formerly  compiled  as  KRS  151B.075.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Employee  evaluations,  780  KAR  3:035.  

156.830.  Coercion   of  employees  prohibited  —  
Lay-off  priorities.  

(1)  It  shall  be  unlawful  to  coerce  certified  and  
equivalent  employees  who  may  be  or  who  are  subject  to  
lay-off  to  resign  or  retire  in  lieu  of  lay-off.  Dismissals  
shall  comply  with  applicable  statutes  and  lay-offs  shall  
not  be  utilized  as  a  method  of  dismissal.  

(2)  In  the  same  office,  county,  and  job  classification,  
temporary,  emergency,  limited  status,  and  probation
ary  employees  shall  be  laid-off  before  permanent  full-
time  or  permanent  part-time  employees  with  continu
ing  status.  The  Office  of  Career  and  Technical  
Education  shall  not  transfer  positions,  including  va
cant  positions,  in  order  to  circumvent  the  provisions  of  
this  section.  

(3)  If  two  (2)  or  more  employees  subject  to  lay-off  in  
a  lay-off  plan  submitted  to  the  commissioner  of  educa
tion  have  the  same  qualifications  and  similar  perfor
mance  evaluations,  the  employee  with  the  lesser  se
niority  shall  be  laid-off  first.  



     847 DEPARTMENT OF EDUCATION 156.832 

(4)  An  employee  who  is  laid-off  shall  be  placed  on  a  
reemployment  list  for  the  class  of  position  from  which  
laid-off  and  for  any  class  for  which  such  employee  is  
qualified.  

(5)  For  a  period  of  three  (3)  years,  laid-off  employees  
shall  be  considered  before  any  applicant  from  outside  
the  Office  of  Career  and  Technical  Education,  except  
another  laid-off  employee  with  more  seniority  who  is  
already  on  the  list.  

(6)  For  a  period  of  three  (3)  years,  a  laid-off  employee  
shall  not  be  removed  from  the  list  unless:  

(a)  The  laid-off  employee  notifies  the  office  in  writ
ing  that  he  or  she  no  longer  wishes  to  be  considered  
for  a  position  on  the  list;  

(b)  Two  (2)  written  offers  of  appointment  are  de
clined,  the  offers  to  be  for  a  position  of  the  same  
classification  and  salary,  and  located  in  the  same  
county  or  contiguous  counties,  as  the  position  from  
which  laid-off;  

(c)  Two  (2)  written  offers  to  schedule  an  interview  
are  made  and  the  laid-off  employee  fails  to  respond  to  
a  certified  letter  requesting  the  laid-off  employee  to  
schedule  an  interview  within  ten  (10)  working  days;  

(d)  The  laid-off  employee  fails  to  report  for  an  
interview  after  notification  in  writing  at  least  ten  
(10)  calendar  days  prior  to  the  date  of  the  interview;  

(e)  The  laid-off  employee  cannot  be  located  by  
postal  authorities  at  the  last  address  provided;  or  

(f)  The  laid-off  employee  has  willfully  violated  the  
provisions  of  KRS  156.800  to  156.860.  
(7)  When  a  laid-off  employee  has  accepted  a  bona  

fide  offer  of  appointment  to  any  position,  effective  on  a  
specified  date,  the  employee’s  name  may  be  removed  
from  the  list  for  all  classes  for  which  the  maximum  
salary  is  the  same  as  or  less  than  that  of  the  class  of  
appointment.  

(8)  When  a  laid-off  employee  is  removed  from  the  
reemployment  list,  the  employee  shall  be  notified  in  
writing  and  shall  be  notified  of  the  right  to  appeal  to  
the  board  under  provisions  of  KRS  156.820.  

History.  
Enact.  Acts  1990,  ch.  470,  §  14,  effective  July  1,  1990;  1994,  

ch.  363,  §  5,  effective  July  15,  1994;  1994,  ch.  469,  §  16,  
effective  July  15,  1994;  2000,  ch.  526,  §  24,  effective  July  14,  
2000;  2006,  ch.  211,  §  31,  effective  July  12,  2006;  repealed,  
reenact.  and  amend.,  Acts  2013,  ch.  59,  §  18,  effective  June  25,  
2013.  

Compiler’s  Notes.  
This  section  was  formerly  compiled  as  KRS  151B.080.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Employee  actions,  780  KAR  3:100.  

156.832.  Procedures  for  lay-offs.  
(1)  A  lay-off  of  an  employee  with  continuing  status  in  

the  Office  of  Career  and  Technical  Education  due  to  the  
abolition  of  a  position,  lack  of  funds,  or  economic  or  
employment  trends  resulting  in  a  lack  of  work  or  a  
material  change  in  duties  or  organization  shall  comply  
with  the  provisions  of  this  section.  

(2)  Prior  to  the  notification  of  lay-off  and  prior  to  the  
lay-off  of  an  employee,  the  Department  of  Education  

shall  prepare  a  lay-off  plan.  The  plan  shall  contain  the  
name  of  the  employee  and  the  reasons,  in  detail,  for  the  
lay-off.  Upon  approval  of  the  plan  by  the  appointing  
authority  or  designee,  the  employee  shall  be  notified  of  
the  pending  lay-off,  and  of:  

(a)  The  reason  for  the  lay-off;  
(b)  The  procedures  established  by  the  provisions  of  

KRS  156.830  and  this  section  for  the  lay-off  of  em
ployees;  and  

(c)  The  rights  granted  employees  subject  to  lay-off  
and  to  laid-off  employees.  
(3)(a)  An  employee  subject  to  lay-off  shall  be  consid
ered  for  a  vacant  position  within  the  office  of  the  
same  pay  grade,  level  of  duties,  and  responsibilities  
for  which  the  employee  is  qualified.  

(b)  If  a  vacancy  does  not  exist,  the  employee  shall  
be  considered  for  any  vacant  position  within  his  office  
for  which  qualifications  are  held.  
(4)  If  no  position  is  available  to  an  employee  subject  

to  lay-off  under  the  procedure  established  by  subsection  
(3)  of  this  section,  the  employee  shall  be  notified  of  the  
layoff  in  writing  at  least  thirty  (30)  days  prior  to  
implementation  of  the  lay-off.  

History.  
Enact.  Acts  1990,  ch.  470,  §  15,  effective  July  1,  1990;  1994,  

ch.  469,  §  17,  effective  July  15,  1994;  2000,  ch.  526,  §  25,  
effective  August  15,  2000;  2006,  ch.  211,  §  32,  effective  July  12,  
2006;  repealed,  reenact.  and  amend.,  Acts  2013,  ch.  59, § 19,  
effective  June  25,  2013.  

Compiler’s  Notes.  
This  section  was  formerly  compiled  as  KRS  151B.085.  

NOTES  TO  DECISIONS  

Analysis  

1.  Notice.  
2.  Show  Cause.  

1.  Notice.  
Where  continuing  status  employee  received  a  notice  detail

ing  the  reason  for  his  layoff  and  informing  him  of  his  rights  as  
a  continuing  status  employee,  the  notice  was  sufficient.  Koo  v.  
Commonwealth  Dep’t  for  Adult  &  Technical  Educ.,  919  S.W.2d  
531,  1995  Ky.  App.  LEXIS  223  (Ky.  Ct.  App.  1995).  

2.  Show  Cause.  
It  was  not  necessary  that  Department  of  Adult  and  Techni

cal  Education  show  cause  to  continuing  status  employee  laid  
off  following  the  abolishment  of  his  position  as  auxiliary  
services  specialist.  Koo  v.  Commonwealth  Dep’t  for  Adult  &  
Technical  Educ.,  919  S.W.2d  531,  1995  Ky.  App.  LEXIS  223  
(Ky.  Ct.  App.  1995).  

District  Court  properly  dismissed  a  former  public  employ
ee’s  federal  and  state  due  process  claims  because,  although  the  
employee  had  a  right  to  insist  that  her  former  employer  follow  
the  procedures  set  forth  in  KRS  151B.085,  the  statute  con
tained  no  “cause”  requirement  where  a  continuing  employee  
was  laid  off  because  her  position  was  abolished.  Thus,  the  
employee  had  no  protectible  property  interest  in  her  continued  
employment.  Gragg  v.  Somerset  Tech.  College,  373  F.3d  763,  
2004  FED  App.  0190P,  2004  U.S.  App.  LEXIS  12229  (6th  Cir.  
Ky.  2004).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Appeals  and  hearings,  780  KAR  3:120.  
Employee  actions,  780  KAR  6:080.  
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156.834.  Appeal  to  board  of  lay-off  by  continuing  
status  employee.  

(1)  A  continuing  status  employee  may  appeal  his  
lay-off  on  the  grounds  that  the  procedures  in  KRS  
156.832  were  not  followed.  

(2)  An  appeal  filed  by  a  continuing  status  employee  
shall  be  filed  with  the  board  within  thirty  (30)  days  of  
the  effective  date  of  the  lay-off.  The  board  shall  hear  
any  appeal  filed  by  a  continuing  status  employee  within  
sixty  (60)  days  of  the  filing  date,  and  it  shall  render  a  
final  order  within  ninety  (90)  days  of  the  filing  date.  

History.  
Enact.  Acts  1994,  ch.  475,  §  4,  effective  July  15,  1994;  

repealed,  reenact.  and  amend.,  Acts  2013,  ch.  59,  §  20,  effective  
June  25,  2013.  

Compiler’s  Notes.  
This  section  was  formerly  compiled  as  151B.086.  

156.836.  Appeal  of  board’s  final  order  relating  to  
lay-off  of  continuing  status  employee.  

(1)  A  final  order  of  the  board  either  upholding  or  
invalidating  the  lay-off  of  a  continuing  status  employee  
may  be  appealed  either  by  the  employee  or  by  the  
appointing  authority.  

(2)  The  party  aggrieved  may  appeal  that  order  by  
filing  a  petition  with  the  clerk  of  the  Franklin  Circuit  
Court  in  accordance  with  KRS  Chapter  13B.  

History.  
Enact.  Acts  1994,  ch.  475,  §  5,  effective  July  15,  1994;  1996,  

ch.  318,  §  44,  effective  July  15,  1996;  repealed  and  reenact.,  
Acts  2013,  ch.  59,  §  21,  effective  June  25,  2013.  

Compiler’s  Notes.  
This  section  was  formerly  compiled  as  151B.087.  

156.838.  Prohibited  activities.  
(1)  No  certified  or  equivalent  employee  shall  be  ap

pointed  or  promoted  to,  or  demoted  or  dismissed  from,  
any  position  or  in  any  way  favored  or  discriminated  
against  with  respect  to  employment  because  of  political  
or  religious  opinions  or  affiliations,  ethnic  origin,  sex,  
disability,  or  age.  

(2)  No  person  shall  use  or  promise  to  use,  directly  or  
indirectly,  any  official  authority  to  influence,  whether  
possessed  or  anticipated,  to  secure  or  attempt  to  secure  
for  any  person  an  appointment  or  advantage  in  ap
pointment  to  a  position  requiring  certification  or  
equivalent,  or  an  increase  in  pay  or  other  advantage  in  
employment  in  any  such  position,  for  the  purpose  of  
influencing  the  vote  or  political  action  of  a  person.  

(3)  No  certified  or  equivalent  employee  nor  the  com
missioner  shall  directly  or  indirectly,  pay  or  promise  to  
pay  any  assessment  for  political  purposes,  or  solicit  or  
take  any  part  in  soliciting  for  any  political  party,  or  
solicit  or  take  any  part  in  soliciting  any  political  assess
ment,  subscription,  contribution,  or  service.  No  person  
shall  solicit  any  political  assessment,  subscription,  con
tribution,  or  service  of  any  certified  or  equivalent  
employee.  

(4)  No  certified  or  equivalent  employee  shall  be  a  
member  of  any  national,  state,  or  local  committee  of  a  
political  party,  or  an  officer  or  member  of  a  committee  of  
a  partisan  political  club,  or  a  candidate  for  nomination  

or  election  to  any  paid  public  office,  or  shall  take  part  in  
the  management  or  affairs  of  any  political  party  or  in  
any  political  campaign,  except  to  exercise  the  right  as  a  
citizen  privately  to  express  an  opinion  and  to  cast  a  
vote.  Certified  or  equivalent  employees  may  be  candi
dates  for  and  occupy  a  town  or  school  district  office  if  
the  office  is  one  for  which  no  compensation,  other  than  
a  per  diem  payment,  is  provided  and  the  election  is  on  
a  nonpartisan  basis.  

History.  
Enact.  Acts  1990,  ch.  470,  §  16,  effective  July  1,  1990;  1994,  

ch.  405,  §  19,  effective  July  15,  1994;  1994,  ch.  469,  §  18,  
effective  July  15,  1994;  repealed  and  reenact.,  Acts  2013,  ch.  
59,  §  22,  effective  June  25,  2013.  

Compiler’s  Notes.  
This  section  was  formerly  compiled  as  151B.090.  

156.840.  Kentucky  Technical  Education  Person
nel  Board.  

(1)  The  Kentucky  Technical  Education  Personnel  
Board  is  hereby  established  to  conduct  personnel  ap
peals  from  certified  and  equivalent  employees  in  the  
Office  of  Career  and  Technical  Education  under  KRS  
156.800  to  156.860.  Appeals  shall  be  conducted  in  
accordance  with  the  provisions  established  in  KRS  
Chapter  13B.  The  board  shall  be  attached  to  the  
Department  of  Education  for  administrative  purposes.  

(2)  The  Kentucky  Technical  Education  Personnel  
Board  shall  be  composed  of  five  (5)  voting  members,  
three  (3)  of  whom  shall  be  selected  from  employees  
within  the  Department  of  Education,  except  no  mem
ber  shall  be  an  employee  within  the  Office  of  Career  
and  Technical  Education.  The  remaining  two  (2)  mem
bers  shall  be  teachers  employed  by  the  Office  of  Career  
and  Technical  Education’s  Area  Technology  Centers.  
The  election  of  the  teacher  representatives  may  be  
conducted  by  written  ballot,  Internet  balloting,  in
tranet  balloting,  or  electronic  mail.  The  teacher  candi
dates  may  be  present  when  the  balloting  is  tallied.  All  
votes  cast  shall  be  tallied  by  an  independent  entity.  

(a)  The  Governor  shall  appoint  the  two  (2)  mem
bers  elected  by  the  teachers  employed  by  the  Office  of  
Career  and  Technical  Education’s  Area  Technology  
Centers  and  the  three  (3)  members  selected  from  
employees  within  the  Department  of  Education.  All  
members  shall  be  appointed  by  the  Governor  to  four  
(4)  year  terms,  and  each  term  shall  end  on  June  30  of  
the  fourth  year.  

(b)  Terms  of  new  members  or  reappointed  mem
bers  shall  begin  on  July  1  of  the  year  beginning  their  
term.  If  a  vacancy  occurs  during  a  term,  the  Governor  
shall  appoint  a  replacement  to  serve  the  remainder  of  
the  unexpired  term  within  thirty  (30)  days  of  the  
vacancy.  The  Governor  shall  select  a  replacement  
from  the  group  where  the  vacancy  occurred.  The  
manner  of  selection  for  the  replacement  shall  be  the  
same  as  the  manner  of  the  original  selection.  

(c)  The  members  shall  possess  an  understanding  
of  the  personnel  system  established  in  KRS  156.800  
to  156.860.  

(d)  A  chair  shall  be  elected  annually  by  members  
of  the  board.  
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(3)  The  board  shall  meet  as  necessary  to  comply  with  
time  frames  for  conducting  personnel  appeals  under  
KRS  Chapter  13B  and  KRS  156.800  to  156.860,  and  at  
other  times  as  deemed  necessary  by  the  chair  of  the  
board.  For  meetings  of  the  board,  a  majority  of  the  
voting  members  shall  be  present  to  constitute  a  quo
rum  for  the  transaction  of  business.  

(4)  The  Office  of  Career  and  Technical  Education  
shall  provide  administrative,  budgetary  and  support  
staff  services  for  the  board.  

(5)  Pursuant  to  KRS  156.010,  employees  of  the  De
partment  of  Education  who  serve  as  members  of  the  
board  shall  not  receive  additional  salary  for  serving  as  
members  on  the  board.  However,  upon  approval  of  the  
commissioner  of  education,  board  members  shall  be  
entitled  to  reimbursement  of  actual  and  necessary  
expenses  incurred  while  performing  their  duties  as  an  
active  member  of  the  board.  

(6)  During  personnel  appeals  conducted  by  the  
board,  both  parties  shall  be  given  the  opportunity  to  
have  a  representative  present  at  each  step  of  the  
process.  

History.  
Enact.  Acts  2003,  ch.  29,  §  1,  effective  June  24,  2003;  2006,  

ch.  211,  §  33,  effective  July  12,  2006;  2009,  ch.  11,  §  17,  
effective  June  25,  2009;  repealed,  reenact.  and  amend.,  Acts  
2013,  ch.  59,  §  23,  effective  June  25,  2013.  

Compiler’s  Notes.  
This  section  was  formerly  compiled  as  151B.097.  

156.842.  Office  of  Career  and  Technical  Educa
tion  to  manage  state-operated  sec
ondary  area  vocational  education  
and  technology  centers.  

The  Office  of  Career  and  Technical  Education  shall  
have  the  management  and  control  of  state-operated  
secondary  area  vocational  education  and  technology  
centers,  and  all  programs  and  services  operated  in  
these  centers.  

History.  
Enact.  Acts  2003,  ch.  29,  §  2,  effective  June  24,  2003;  2006,  

ch.  211,  §  34,  effective  July  12,  2006;  repealed  and  reenact.,  
Acts  2013,  ch.  59,  §  24,  effective  June  25,  2013.  

Compiler’s  Notes.  
This  section  was  formerly  compiled  as  151B.112.  

156.844.  Local  board’s  petition  to  commissioner  
of  education  seeking  power  to  man
age  and  control  state-operated  sec
ondary  vocational  education  and  
technology  center  —  Issues  related  to  
transfer  of  employees.  

(1)(a)  A  local  board  of  education  may  submit  a  re
quest  to  the  commissioner  of  education  to  assume  
authority  for  the  management  and  control  of  a  state-
operated  secondary  vocational  education  and  tech
nology  center.  Upon  agreement  between  the  commis
sioner  of  education  and  the  local  board  of  education  
for  the  transfer  of  a  state-operated  secondary  voca
tional  education  and  technology  center,  all  personnel,  
equipment,  and  supplies  shall  be  transferred  to  the  

local  board  of  education  and  shall  be  utilized  for  the  
operation  of  the  locally  operated  vocational  center.  

(b)  Beginning  March  18,  2021,  if  a  state-operated  
secondary  vocational  education  and  technology  cen
ter  serves  more  than  one  (1)  school  district,  any  
agreement  under  paragraph  (a)  of  this  subsection  
shall  require  the  local  board  to  continue  to  serve  the  
additional  school  district  or  districts  through  a  
memorandum  of  understanding.  The  executed  
memorandum  of  understanding  shall  be  submitted  to  
the  commissioner  of  education  at  the  same  time  as  
the  request  to  assume  authority  for  management  and  
control  of  the  state-operated  secondary  vocational  
education  and  technology  center.  
(2)  A  certified  employee  who  is  affected  by  a  transfer  

to  the  local  board  of  education  under  subsection  (1)  of  
this  section  shall  be  granted  a  one  (1)  year  limited  
contract  by  the  local  board  of  education,  except  as  
provided  in  subsection  (5)  of  this  section,  and  shall  be  
employed  on  the  local  district  salary  schedule.  A  clas
sified  employee  shall  be  guaranteed  employment  equal  
to  his  or  her  present  status  for  at  least  one  (1)  complete  
school  term,  except  as  provided  in  subsection  (5)  of  this  
section.  A  transferred  employee  shall  be  provided  the  
benefits  of  comparable  employees  in  the  district  and  
shall  be  subject  to  all  rules  and  policies  of  the  local  
board  of  education,  including  but  not  limited  to  disci
plinary  and  personnel  actions  that  are  the  same  as  
those  that  may  be  exercised  by  the  district  for  any  other  
employee  in  the  district  during  a  contract  period.  

(3)  A  transferred  employee  who  has  accrued  annual  
leave  and  compensatory  time  shall  be  paid  a  lump  sum  
for  the  accrued  time  at  the  effective  date  of  the  transfer  
by  the  Department  of  Education.  The  employee  shall  be  
granted  credit  for  accrued  sick  leave  up  to  the  maxi
mum  allowed  for  transfers  of  teachers  between  school  
districts.  Sick  leave  credit  shall  be  awarded  to  a  clas
sified  employee  based  on  the  local  board  policy.  Any  
excess  sick  leave  that  a  classified  or  certified  employee  
has  earned  that  the  district  will  not  accept  in  the  
transfer  may  be  requested  to  be  held  in  escrow  by  the  
appropriate  state  personnel  system  under  KRS  Chap
ter  18A  or  KRS  156.800  to  156.860,  and  the  sick  leave  
balance  shall  be  restored  to  the  employee  if  the  em
ployee  returns  to  a  state  government  position.  

(4)  An  employee  who  is  to  be  transferred  to  a  local  
board  of  education  under  provisions  of  this  section  but  
who  chooses  not  to  accept  a  one  (1)  year  limited  
contract  with  the  board  shall  be  separated  from  the  
state  system  and  the  employee’s  position  shall  be  
abolished.  The  employee  may  apply  for  any  state  posi
tion  for  which  the  employee  is  qualified  but  shall  not  be  
granted  priority  over  other  applicants  for  a  position  
because  the  employee’s  position  was  abolished  due  to  a  
transfer  of  the  vocational  education  and  technology  
center.  An  employee  who  refuses  a  contract  with  the  
local  board  shall  be  provided  a  lump-sum  payment  for  
accrued  annual  leave  and  compensatory  time,  and  the  
employee’s  sick  leave  balance  shall  be  placed  in  escrow  
by  the  appropriate  state  personnel  system  under  KRS  
Chapter  18A  or  KRS  156.800  to  156.860.  The  sick  leave  
balance  shall  be  restored  to  the  employee  if  the  em
ployee  returns  to  a  state  government  position.  

(5)  A  certified  employee  who  has  earned  continuing  
status  in  the  state  certified  personnel  system  under  
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KRS  156.800  to  156.860  shall  be  granted  a  continuing  
service  contract  as  defined  in  KRS  161.720  upon  trans
fer  to  a  local  board  of  education  under  subsection  (1)  of  
this  section.  A  principal  who  has  earned  continuing  
status  prior  to  transfer  shall  be  granted  a  continuing  
service  contract,  but  the  provisions  relating  to  demo
tion  of  the  principal  under  KRS  161.765  shall  apply.  A  
classified  employee  who  has  four  (4)  years  of  continuous  
active  service  in  the  state  certified  personnel  system  
under  KRS  156.800  to  156.860  at  the  time  of  transfer  
shall  be  offered  an  employment  contract  at  the  time  of  
transfer  that  shall  be  considered  a  continuing  service  
contract  as  defined  in  KRS  161.720  for  a  minimum  of  
five  (5)  complete  school  terms.  

(6)  An  employee  of  the  Office  of  Career  and  Technical  
Education  who  is  transferred  to  the  local  school  district  
and  who  occupies  a  position  covered  by  the  Kentucky  
Teachers’  Retirement  System  shall  remain  in  the  Ken
tucky  Teachers’  Retirement  System.  

(7)  After  the  effective  date  of  the  transfer,  the  local  
board  of  education  shall  receive  funding  for  the  support  
of  the  local  board  of  education  center  operations  pursu
ant  to  KRS  157.069.  In  addition,  the  local  board  of  
education  shall  receive  one  hundred  percent  (100%)  of  
the  Support  Education  Excellence  in  Kentucky  pro
gram  funds  from  the  Department  of  Education  that  are  
generated  from  students  enrolled  in  the  center.  

History.  
Enact.  Acts  2013,  ch.  59,  §  4,  effective  June  25,  2013;  2021  

ch.  40,  §  2,  effective  March  18,  2021.  

156.846.  Local  board’s  power  to  relinquish  man
agement  and  control  of  vocational  
education  center  —  Issues  related  to  
transfer  of  employees.  

(1)  Notwithstanding  KRS  156.808,  156.812,  156.814,  
156.816,  156.820,  and  156.826,  upon  approval  of  the  
Kentucky  Board  of  Education,  a  local  board  of  educa
tion  that  has  operated  an  area  vocational  education  
and  technical  center  for  at  least  five  (5)  years  may  
relinquish  authority  for  the  management  and  control  of  
the  area  vocational  education  and  technical  center  to  
the  Kentucky  Department  of  Education.  The  local  
board  of  education  shall  transfer  all  personnel,  equip
ment,  and  supplies  to  the  Office  of  Career  and  Technical  
Education  within  the  Kentucky  Department  of  Educa
tion.  

(2)  A  certified  employee  who  is  affected  by  a  transfer  
to  the  Office  of  Career  and  Technical  Education  under  
subsection  (1)  of  this  section  shall  be  granted  the  same  
status  by  the  Office  of  Career  and  Technical  Education  
as  he  or  she  had  at  the  close  of  employment  with  the  
local  board  of  education  and  shall  be  employed  on  the  
state  salary  schedule.  A  classified  employee  shall  be  
guaranteed  employment  equal  to  his  or  her  status  in  
the  local  school  district  for  at  least  one  (1)  complete  
school  term.  A  transferred  employee  shall  be  provided  
the  benefits  of  comparable  employees  in  the  Office  of  
Career  and  Technical  Education  and  shall  be  subject  to  
all  rules  and  policies  of  the  Office  of  Career  and  
Technical  Education,  including  but  not  limited  to  dis
ciplinary  and  personnel  actions  that  are  the  same  as  
those  that  may  be  exercised  by  the  office  for  any  other  

employee  in  the  Commonwealth  during  a  contract  
period.  

(3)  The  employee  shall  be  granted  credit  for  accrued  
sick  leave  by  the  Office  of  Career  and  Technical  Educa
tion  up  to  the  maximum  allowed  for  transfers  of  teach
ers  between  school  districts.  The  Office  of  Career  and  
Technical  Education  shall  award  sick  leave  credit  to  a  
classified  employee  based  on  the  sick  leave  accumu
lated  in  the  local  district.  Any  excess  sick  leave  that  a  
classified  or  certified  employee  earned  that  had  been  
held  in  escrow  by  the  appropriate  state  personnel  
system  under  KRS  Chapter  18A  or  KRS  156.800  to  
156.860  when  the  transfer  was  made  to  the  local  board  
of  education  shall  be  restored  to  the  employee.  

(4)  An  employee  who  is  to  be  transferred  to  the  Office  
of  Career  and  Technical  Education  under  provisions  of  
this  section  but  who  chooses  not  to  accept  a  contract  
with  the  Commonwealth  shall  be  separated  from  the  
state  system  and  the  employee’s  position  shall  be  
abolished.  The  employee  may  apply  for  any  state  posi
tion  for  which  the  employee  is  qualified  but  shall  not  be  
granted  priority  over  other  applicants  for  a  position  
because  the  employee’s  position  was  abolished  due  to  a  
transfer  of  the  area  vocational  education  and  technical  
center.  An  employee  who  refuses  a  contract  with  the  
Office  of  Career  and  Technical  Education  shall  have  the  
employee’s  sick  leave  balance  placed  in  escrow  by  the  
state  personnel  system  under  KRS  Chapter  18A  or  KRS  
156.800  to  156.860.  The  sick  leave  balance  shall  be  
restored  to  the  employee  if  the  employee  returns  to  a  
state  government  position.  

(5)  A  certified  employee,  other  than  a  principal,  who  
has  earned  continuing  status  in  the  local  school  district  
under  KRS  161.740(1),  shall  be  granted  continuing  
status  under  the  provisions  of  KRS  156.820.  A  principal  
may  be  granted  continuing  status  as  a  teacher,  but  the  
provisions  relating  to  demotion  of  the  principal  under  
KRS  156.820  shall  apply.  

(6)  An  employee  of  a  local  board  of  education  who  is  
transferred  to  the  Office  of  the  Career  and  Technical  
Education  and  who  occupies  a  position  covered  by  the  
Kentucky  Teachers’  Retirement  System  shall  remain  in  
the  Kentucky  Teachers’  Retirement  System.  

(7)  General  fund  moneys  previously  appropriated  to  
a  local  board  of  education  for  support  of  the  area  
vocational  education  and  technical  center  shall  be  
appropriated  to  the  Department  of  Education.  

History.  
Enact.  Acts  2013,  ch.  59,  §  5,  effective  June  25,  2013.  

156.848.  Agreements  for  training  workers.  
(1)  The  executive  director  of  the  Office  of  Adult  

Education  within  the  Department  of  Workforce  Devel
opment  in  the  Education  and  Labor  Cabinet  and  the  
commissioner  of  education  may  enter  into  agreements  
to  train  workers  for  new  manufacturing  jobs  in  new  or  
expanding  industries  characterized  by  one  (1)  or  more  
of  the  following  criteria:  a  high  average  skill,  a  high  
average  wage,  rapid  national  growth,  or  jobs  feasible  
and  desirable  for  location  in  rural  regions.  Such  agree
ments  shall  not  be  subject  to  the  requirements  of  KRS  
45A.045  and  KRS  45A.690  to  45A.725  when  awarded  
on  the  basis  of  a  detailed  training  plan  approved  by  the  
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appropriate  agency  head.  Reimbursement  to  the  indus
try  shall  be  made  upon  submission  of  documents  vali
dating  actual  training  expenditure  not  to  exceed  the  
amount  approved  by  the  training  plan.  

(2)  The  executive  director  and  the  commissioner  of  
education  may  approve  authorization  for  his  or  her  
agency  to  enter  into  agreements  with  industries  
whereby  the  industry  may  be  reimbursed  directly  for  
the  following  services:  

(a)  The  cost  of  instructors’  salaries  when  the  in
structor  is  an  employee  of  the  industry  to  be  served;  

(b)  Cost  of  only  those  supplies,  materials,  and  
equipment  used  exclusively  in  the  training  program;  
and  

(c)  Cost  of  leasing  a  training  facility  should  a  
vocational  education  school  or  the  industrial  plant  
not  be  available.  

History.  
Enact.  Acts  1980,  ch.  31,  §  1,  effective  March  12,  1980;  1984,  

ch.  111,  §  90,  effective  July  13,  1984;  1988,  ch.  361,  §  11,  
effective  July  15,  1988;  repealed,  reenacted,  and  amend.,  Acts  
1990,  ch.  470,  §  22,  effective  July  1,  1990;  repealed,  reenact.  
and  amend.,  Acts  2013,  ch.  59,  §  25,  effective  June  25,  2013;  
2019  ch.  146,  §  26,  effective  June  27,  2019;  2022  ch.  236,  §  65,  
effective  July  1,  2022.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1980,  ch.  31,  §  1,  effective  March  

12,  1980;  1984,  ch.  111,  §  90,  effective  July  13,  1984;  1988,  ch.  
361,  §  11,  effective  July  15,  1988)  was  formerly  compiled  as  
KRS  156.253  and  was  repealed,  reenacted,  and  amended  as  
this  section  by  Acts  1990,  ch.  470,  §  22,  effective  July  1,  1990.  

This  section  was  formerly  compiled  as  151B.120.  

Legislative  Research  Commission  Notes.  
(7/13/90).  The  repeal,  with  reenactment  and  amendment,  of  

this  section  prevailed  over  its  amendment  by  two  other  Acts  of  
the  1990  Regular  Session  pursuant  to  KRS  446.260.  The  
Reviser  has  changed  internal  numbering  references  pursuant  
to  KRS  7.136(1).  

156.850.  Federal  acts  relating  to  vocational  edu
cation  accepted.  

This  state  accepts  and  agrees  to  comply  with  all  the  
provisions  of  the  Acts  of  Congress  of  the  United  States  
approved  February  23,  1917,  and  all  subsequent  acts  
relating  to  vocational  education,  the  purpose  of  which  
is  to  provide  training,  develop  skills,  abilities,  under
standings,  attitudes,  work  habits,  and  appreciation,  
and  to  impart  knowledge  and  information  needed  by  
workers  to  enter  into  and  make  progress  in  their  
chosen  vocations.  These  training  opportunities  shall  be  
provided  for  the  young  people  who  are  enrolled  in  the  
regular  day  schools  and,  also,  for  out-of-school  youth  
and  adults,  both  employed  and  unemployed,  who  are  in  
need  of  and  can  profit  by  vocational  training.  

History.  
4526-1;  amend.  Acts  1956,  ch.  165,  §  2;  repealed,  reenact.  

and  amend,  Acts  1990,  ch.  470,  §  28,  effective  July  1,  1990;  
repealed  and  reenact.,  Acts  2013,  ch.  59,  §  26,  effective  June  
25,  2013.  

Compiler’s  Notes.  
This  section  (4526-1;  amend.  Acts  1956,  ch.  165,  §  2)  was  

formerly  compiled  as  KRS  163.020  and  was  repealed,  reen

acted  and  amended  as  this  section  by  Acts  1990,  ch.  470,  §  28,  
effective  July  1,  1990.  

This  section  was  formerly  compiled  as  151B.145.  

Legislative  Research  Commission  Note.  
(7/13/90).  This  section  has  been  treated  by  two  1990  Acts;  its  

repeal  and  reenactment  in  Acts  Ch.  470  renumbered  the  
section  into  KRS  Ch.  151B.  

OPINIONS  OF  ATTORNEY  GENERAL.  

Where  a  student  is  enrolled  in  a  high  school  and  taking  
classes  there  and  is  also  receiving  part  of  his  instruction  each  
day  at  a  vocational  school,  his  district  would  be  entitled  to  full  
ADA  credit  for  his  attendance.  OAG  73-639.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Administration  of  area  technology  centers,  780  KAR  2:010.  

156.852.  Kentucky   Board  of  Education  autho
rized  to  carry  out  vocational  educa
tion  programs.  

The  Kentucky  Board  of  Education  is  vested  with  the  
authority  to  carry  out  the  purposes  of  the  program  of  
vocational  education  and  the  provisions  of  the  Acts  of  
Congress  accepted  by  KRS  156.850,  and  is  given  all  the  
necessary  power  and  authority  in  promulgating  admin
istrative  regulations  and  administering  vocational  edu
cation  and  carrying  out  the  provisions  of  the  acts  
relating  thereto.  

History.  
4526-2;  amend.  Acts  1956,  ch.  165,  §  3;  1978,  ch.  155,  §  83,  

effective  June  17,  1978;  repealed,  reenact.,  and  amend.,  Acts  
1990,  ch.  470,  §  29,  effective  July  1,  1990;  repealed  and  
reenact.,  Acts  2013,  ch.  59,  §  27,  effective  June  25,  2013.  

Compiler’s  Notes.  
This  section  (4526-2;  amend.  Acts  1956,  ch.  165,  §  3;  1978,  

ch.  155,  §  83,  effective  June  17,  1978)  was  formerly  compiled  
as  KRS  163.030  and  was  repealed,  reenacted,  and  amended  as  
this  section  by  Acts  1990,  ch.  470,  §  29,  effective  July  1,  1990.  

This  section  was  formerly  compiled  as  151B.150.  

Legislative  Research  Commission  Note.  
(7/13/90).  The  subsequent  repeal,  with  reenactment  and  

amendment,  of  this  section  prevails  over  its  amendment  by  a  
prior  Act  of  the  1990  Regular  Session  pursuant  to  KRS  
446.260.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Area  technology  center  facility  standards,  780  KAR  7:020.  
Definitions  for  780  KAR  Chapter  7,  780  KAR  7:010.  
Discipline  of  students,  780  KAR  2:060.  
Equipment  inventory,  780  KAR  7:060.  
Facility  maintenance,  780  KAR  7:040.  
State  Board  of  Education  may  acquire  buildings  for  voca

tional  education  activities,  KRS  156.070.  

156.854.  State  Treasurer  custodian  of  funds.  
The  State  Treasurer  is  custodian  of  all  money  re

ceived  by  the  state  from  the  federal  government  under  
the  federal  acts  accepted  by  KRS  156.850,  and  the  
State  Treasurer  shall  collect  the  money  and  pay  it  out  
upon  the  order  of  the  commissioner  of  education.  
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History.  
526-7;  amend.  Acts  1978,  ch.  155,  §  83,  effective  June  17,  

1978;  repealed,  reenact.  and  amend.  Acts  1990,  ch.  470,  §  30,  
effective  July  1,  1990;  repealed,  reenact.  and  amend.  Acts  
2013,  ch.  59,  §  28,  effective  June  25,  2013.  

Compiler’s  Notes.  
This  section  (4526-7;  amend.  Acts  1978,  ch.  155,  §  83,  

effective  June  17,  1978)  was  formerly  compiled  as  KRS  
163.070  and  was  repealed,  reenacted  and  amended  as  this  
section  by  Acts  1990,  ch.  470,  §  30,  effective  July  1,  1990.  

This  section  was  formerly  compiled  as  KRS  151B.155.  

Legislative  Research  Commission  Note.  
(7/13/90).  The  subsequent  repeal,  with  reenactment  and  

amendment,  of  this  section  prevails  over  its  amendment  by  a  
prior  Act  of  the  1990  Regular  Session  pursuant  to  KRS  
446.260.  

156.856.  Tuition  and  fees  in  secondary  area  voca
tional  education  and  technology  cen
ters.  

Tuition  and  fees  for  secondary  pupils  enrolled  in  the  
state  secondary  area  vocational  education  and  technol
ogy  centers  operated  by  the  Office  of  Career  and  Tech
nical  Education  shall  be  free  to  all  residents  of  Ken
tucky.  The  Kentucky  Board  of  Education  shall  fix  the  
rate  of  tuition  and  fees  for  adults  who  are  enrolled  in  
secondary  programs  in  the  state-operated  area  voca
tional  education  and  technology  centers  under  its  con
trol.  Adult  students  enrolled  in  full-time  postsecondary  
programs  under  the  jurisdiction  of  the  Kentucky  Com
munity  and  Technical  College  System  that  are  physi
cally  located  in  an  area  vocational  education  or  tech
nology  center  shall  pay  the  tuition  as  established  by  the  
Council  on  Postsecondary  Education  and  fees  as  estab
lished  by  the  board  of  regents  for  the  Kentucky  Com
munity  and  Technical  College  System.  

History.  
Enact.  Acts  1976,  ch.  327,  §  5;  1978,  ch.  155,  §  83,  effective  

June  1,  1978;  repealed,  reenact.  and  amend.  Acts  1990,  ch.  
470,  §  32,  effective  July  1,  1990;  repealed,  reenact.  and  amend.  
Acts  2013,  ch.  59, § 29,  effective  June  25,  2013.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1976,  ch.  327,  §  5;  1978,  ch.  155,  

§  83,  effective  June  1,  1978)  was  formerly  compiled  as  KRS  
163.087  and  was  repealed,  reenacted  and  amended  by  Acts  
1990,  ch.  470,  §  32,  effective  July  1,  1990.  

This  section  was  formerly  compiled  as  KRS  151B.165.  

Legislative  Research  Commission  Note.  
(7/13/90).  The  subsequent  repeal,  with  reenactment  and  

amendment,  of  this  section  prevails  over  its  amendment  by  a  
prior  Act  of  the  1990  Regular  Session  pursuant  to  KRS  
446.260.  
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Cross-References.  
Tuition  and  fees,  780  KAR  2:140.  

156.858.  Liability  insurance  for  motor  vehicles  
owned  or  operated  by  office  in  voca
tional  schools  and  centers.  

The  commissioner  of  education  may  provide  liability  
insurance  for  licensed  and  nonlicensed  motor  vehicles  

owned  or  operated  by  the  Office  of  Career  and  Technical  
Education  in  vocational  schools  and  centers.  If  the  
transportation  of  members  of  the  student  bodies  is  let  
out  under  contract,  the  contract  shall  require  the  
contractor  to  carry  an  indemnity  bond  or  liability  
insurance  against  negligence  in  such  amounts  as  the  
commissioner  of  education  designates.  In  either  case,  
the  indemnity  bond  or  insurance  policy  shall  be  issued  
by  a  surety  or  insurance  company  authorized  to  trans
act  business  in  this  state,  and  shall  bind  the  company  
to  pay  any  final  judgment  not  to  exceed  the  limits  of  the  
policy  rendered  against  the  insured  for  loss  or  damage  
to  property  of  any  student  or  other  person,  or  death  or  
injury  of  any  student  or  other  person.  

History.  
Enact.  Acts  1986,  ch.  416,  §  1,  effective  April  10,  1986;  

repealed,  reenact.  and  amend.  Acts  1990,  ch.  470,  §  33,  
effective  July  1,  1990;  repealed,  reenact.  and  amend.  Acts  
2013,  ch.  59,  §  30,  effective  June  25,  2013.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1986,  ch.  416,  §  1,  effective  April  

10,  1986)  was  formerly  compiled  as  KRS  163.088  and  was  
repealed,  reenacted  and  amended  as  this  section  by  Acts  1990,  
ch.  470,  §  33,  effective  July  1,  1990.  

This  section  was  formerly  compiled  as  KRS  151B.170.  

Legislative  Research  Commission  Note.  
(7/13/90).  The  subsequent  repeal,  with  reenactment  and  

amendment,  of  this  section  prevails  over  its  amendment  by  a  
prior  Act  of  the  1990  Regular  Session  pursuant  to  KRS  
446.260.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Department  of  Vocational  Rehabilitation  appeal  procedures,  

781  KAR  1:010.  

156.860.  Medical  and  accident  insurance  for  stu
dents.  

(1)  The  Kentucky  Board  of  Education  is  authorized  
to  provide  medical  and  accident  insurance  for  students  
enrolled  in  the  state  secondary  area  technology  centers  
and  area  vocational  education  centers.  The  Depart
ment  of  Education  may  enter  into  a  contract  or  con
tracts  with  one  (1)  or  more  sureties  or  insurance  
companies  or  their  agents  to  provide  appropriate  medi
cal  and  accident  insurance  coverage  and  to  provide  
group  coverage  to  all  students  enrolled  in  state-oper
ated  schools  under  its  jurisdiction.  The  appropriate  
group  coverage  shall  be  issued  by  one  (1)  or  more  
sureties  or  insurance  companies  authorized  to  transact  
business  in  this  state,  and  such  coverage  shall  be  
approved  by  the  commissioner  of  insurance.  

(2)  The  Kentucky  Board  of  Education  shall  promul
gate  administrative  regulations  to  implement  the  
medical  and  accident  insurance  program.  The  Ken
tucky  Board  of  Education  may  fix  the  rate  of  fees  for  all  
secondary  students,  the  provisions  of  KRS  156.856  with  
respect  to  fees  for  secondary  students  notwithstanding,  
as  he  or  she  deems  necessary  to  meet  the  expense  in  
whole  or  in  part  for  appropriate  student  medical  and  
accident  insurance.  

(3)  The  limits  of  liability  and  other  appropriate  pro
visions  for  student  medical  and  accident  insurance  
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authorized  by  this  section  shall  be  set  by  the  Kentucky  
Board  of  Education.  

History.  
Enact.  Acts  1988,  ch.  289,  §  1,  effective  July  15,  1988;  

repealed,  reenact,  and  amend.,  Acts  1990,  ch.  470,  §  34,  
effective  July  1,  1990;  repealed,  reenact.  and  amend.,  Acts  
2013,  ch.  59,  §  31,  effective  June  25,  2013.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1988,  ch.  289,  §  1,  effective  July  

15,  1988)  was  formerly  compiled  as  KRS  163.089  and  was  
repealed,  reenacted  and  amended  as  this  section  by  Acts  1990,  
ch.  470,  §  34,  effective  July  1,  1990.  

This  section  was  formerly  compiled  as  KRS  151B.175  

Legislative  Research  Commission  Note.  
(7/13/90).  The  subsequent  repeal,  with  reenactment  and  

amendment,  of  this  section  prevails  over  its  amendment  by  a  
prior  Act  of  the  1990  Regular  Session  pursuant  to  KRS  
446.260.  
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Cross-References.  
Student  medical  and  accident  insurance,  780  KAR  2:110.  
Tuition  and  fees,  780  KAR  2:140.  

PENALTIES  

156.990.  Penalties.  
(1)  Any  witness  who  fails,  without  legal  excuse,  to  

attend  or  to  testify,  when  required  by  the  chief  state  
school  officer  under  these  provisions,  shall  be  fined  not  
more  than  twenty-five  dollars  ($25)  for  each  offense.  

(2)  Any  person  who  violates  any  of  the  provisions  of  
KRS  156.400  to  156.470  shall  be  fined  not  more  than  
five  hundred  dollars  ($500)  or  imprisoned  not  more  
than  three  (3)  months,  or  both.  

(3)  A  violation  of  subsection  (1)  of  KRS  156.483  shall  
cause  the  Department  of  Education  to  be  fined  not  less  
than  five  hundred  dollars  ($500)  or  more  than  one  
thousand  dollars  ($1,000).  

History.  
Enact.  Acts  1952,  ch.  184,  §  16;  1988,  ch.  345,  §  6,  effective  

July  15,  1988;  1990,  ch.  476,  Pt.  IV,  §  168,  effective  July  13,  
1990.  

Compiler’s  Notes.  
Former  KRS  156.990  (4384-15,4421a-46)  was  repealed  by  

Acts  1952,  ch.  184,  §  17.  

CHAPTER  157  
STATE  SUPPORT  OF  EDUCATION  

General  Provisions.  

Section  
157.010.  Elements  of  the  school  fund.  
157.014.  [Repealed.]  
157.016.  [Repealed.]  
157.018.  [Repealed.]  
157.020.  [Repealed.]  
157.022.  [Repealed.]  
157.024.  [Repealed.]  

Section  
157.030.  Net  revenue  to  be  distributed  —  Incidental  expenses  

not  to  be  deducted.  
157.040.  [Repealed.]  
157.050.  [Repealed.]  
157.051.  [Repealed.]  
157.052.  [Repealed.]  
157.053.  [Repealed.]  
157.054.  [Repealed.]  
157.055.  [Repealed.]  
157.060.  Reports  of  funds  received  and  spent  by  school  dis

tricts.  
157.061.  Annual  audits  of  school  districts.  
157.065.  School   breakfast  program  —  Annual  report  by  

schools  not  offering  —  Annual  report  by  commis
sioner  on  status  of  program.  [Effective  until  
January  1,  2023].  

157.065.  School   breakfast  program  —  Annual  report  by  
schools  not  offering  —  Annual  report  by  commis
sioner  on  status  of  program.  [Effective  January  1,  
2023].  

157.067.  Kentucky  successful  schools  trust  fund.  
157.069.  Distribution  of  general  funds  for  locally  operated  

secondary  area  technology  centers  and  voca
tional  departments  —  Management  and  control  
of  state-operated  secondary  vocational  education  
and  technology  center  by  local  board  in  certain  
fiscal  years.  

157.070.  [Repealed.]  
157.072.  Career  and  technical  education  accessibility  fund.  
157.075.  Differentiated  compensation  plans   —  Professional  

compensation  fund  —  Department  of  Education  
recommendations  on  teacher  compensation.  

157.077.  Support  for  summer  learning  programs  —  Segrega
tion  and  use  of  funds.  

157.080.  [Repealed.]  
157.090.  [Repealed.]  

Textbooks.  

157.100.  Funds  for  textbooks,  programs,  and  instructional  
regulation  for  free  distribution.  

157.110.  Determination  of  grades  and  subjects  to  be  provided  
with  textbooks  —  Rental  of  textbooks  —  Free  
textbooks  for  certain  students.  

157.120.  [Repealed.]  
157.130.  [Repealed.]  
157.140.  Responsibility  for  books  not  returned   —  Enforce

ment.  
157.145.  Rebinding  of  textbooks.  
157.150.  Textbooks  property  of  state.  
157.160.  Sale  of  obsolete  textbooks.  
157.170.  Administrative  regulations  for  sale  of  books  and  

materials  for  private  use.  
157.180.  School  furniture  or  supplies  not  to  be  sold  by  teach

ers  or  employees  distributing  books.  
157.190.  Funds  for  textbooks,  programs,  and  instructional  

materials  for  children  in  specified  facilities.  

Special  Educational  Programs.  

157.195.  Legislative  findings  on  students’  right  to  quality  
education.  

157.196.  Individual  education  plan  for  exceptional  children  —  
Administrative  regulations.  

157.197.  Kentucky  Special  Education  Mentor  Program  —  
Criteria.  

157.198.  Dyslexia  trust  fund.  
157.200.  Definitions  for  KRS  157.200  to  157.290.  
157.210.  [Repealed.]  
157.220.  Functions  of  Department  of  Education  in  special  

education  programs.  
157.221.  [Repealed.]  
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Section  
157.222.  [Repealed.]   
157.224.  Statewide  plan  for  exceptional  education  programs   

—  Annual  applications  and  reports  —  Improve
ment  plan  —  Special  education  trust  fund  —  
Administrative  hearings.  

157.226.  Preschool  program  for  disabled  children.  [Repealed.]   
157.230.  Special  educational  programs  of  school  districts.   
157.240.  [Repealed.]   
157.250.  Certification  requirement  for  teachers  —  Exception.   
157.260.  Annual  reports  of  disabled  children  by  school  dis

tricts.   
157.270.  Instruction  in  child’s   home  or  hospital.  [Renum

bered].   
157.280.  Special   education  program  furnished  by  district   

other  than  that  of  child’s  residence,  or  privately   
—  Sharing  costs  —  Transportation  —  Transpor
tation  to  and  from  state  schools  for  the  deaf  and  
blind.  

157.285.  Related  services  provided  by  local  boards  of  educa
tion.   

157.290.  Tentative  preapproval  of  plans  for  special  education   
programs.   

157.295.  [Repealed.]   
157.300.  [Repealed.]   
157.305.  [Repealed.]   

Fund  to  Support  Education  Excellence  in  Kentucky.  

157.310.  Declaration  of  legislative  intent.   
157.312.  [Repealed.]   
157.315.  [Repealed.]   
157.317.  [Repealed.]   
157.3175.  Preschool  education  program  —  Grant  allocation  —   

Eligibility  for  free  preschool  education  —  Pro
gram  components  —  Certification  of  fully  utilized   
program.   

157.318.  Network  of  regional  training  centers  for  preschool   
and  early  childhood  education  established.   

157.320.  Definitions  for  KRS  157.310  to  157.440.   
157.330.  Fund  to  support  education  excellence  in  Kentucky.   
157.340.  [Repealed.]   
157.350.  Eligibility  of  districts  for  participation  in  fund  to   

support  education  excellence  in  Kentucky.   
157.360.  Base  funding  level  —  Adjustment  —  Enforcement  of   

maximum  class  sizes  —  Allotment  of  program   
funds  —  Recalculation  of  allocated  funds  —   
Lengthening  of  school  days.   

157.370.  Allotment  of  transportation  units.   
157.380.  [Repealed.]   
157.390.  Determination  of  teachers’  salaries  and  other  re

quired  public  school  funding  components  —  Ad
ditional  compensation  expenses.   

157.395.  Salary  supplement  for  national  board  certified   
teachers.   

157.397.  Salary  supplement  for  speech-language  pathologists   
or  audiologists  —  Supplement  to  be  considered  in   
calculation  for  retirement.   

157.400.  [Repealed.]   
157.410.  Payments  of  funds  to  districts.   
157.420.  Restrictions  governing  expenditure  of  funds  from   

public  school  fund  —  Use  of  historic  settlement   
school  facilities  —  Use  of  capital  outlay  funds   
after  mid-year  adjustment  —  Evaluation  of   
school  buildings.   

157.430.  Percentage  reduction  in  allotments  in  case  of  insuf
ficient  appropriation  by  General  Assembly.   

157.440.  Levy  of  an  equivalent  tax  rate   —  Participation  in   
Facilities  Support  Program  —  District  may  ex- 
ceed  levy  authorized  by  KRS  160.470.  

Efficient  School  Design.  

157.450.  Intent  of  KRS  157.450  and  157.455.   

Section  
157.455.  Definitions  —  Legislative  findings  —  Efficient  school   

design  —  Development  of  guidelines  —  Assis
tance  to  school  districts.   

Experimental  Programs.  

157.510.  [Repealed.]   
157.520.  [Repealed.]   
157.530.  [Repealed.]   
157.540.  [Repealed.]   

Power  Equalization  Program  Fund.  

157.545.  [Repealed.]   
157.550.  [Repealed.]   
157.555.  [Repealed.]   
157.560.  [Repealed.]   
157.564.  [Repealed.]   
157.565.  [Repealed.]   
157.570.  [Repealed.]   
157.575.  [Repealed.]   
157.580.  [Repealed.]   

Ride  to  the  Center  for  the  Arts  Program  Fund.  

157.605.  Establishment  of  fund.   
157.606.  Administration   —  Grants  —  Authority  to  promul

gate  administrative  regulations.   

Intellectually  Gifted  or  Talented  Children  Program  Fund.  

157.610.  [Repealed.]   

School  Facilities  Construction  Commission.  

157.611.  School  Facilities  Construction  Commission  —  Legis
lative  intent.   

157.615.  Definitions  for  KRS  157.611  to  157.640.   
157.617.  Creation  —  Powers  —  Members  —  Duties.   
157.618.  Emergency  and  targeted  investment  fund   —  Pur

poses  —  Reimbursement  requirement  —  Admin
istrative  regulations  —  Annual  report.   

157.620.  School  district  participation  requirements.   
157.621.  Additional  tax  levies  for  debt  service,  new  facilities,   

and  major  renovations  in  school  districts  with   
student  population  growth  —  Criteria  —  Equal
ization  funding.   

157.622.  Assistance  to  school  districts   —  Priority  order  of   
needs  —  Exception  —  Reallocation  of  funds  —   
Disposition  of  bond  savings  and  refinancing  sav
ings.   

157.623.  Funding  urgent  and  critical  construction  needs   —   
Proceeds  of  litigation  or  insurance  to  be  used  for   
reimbursement.   

157.625.  Issuance  of  bonds.   
157.627.  Requirements  for  issuance  —  Accounting  procedure.   
157.628.  Reimbursement  for  bonds  previously  issued.   
157.630.  Sale  of  bonds  —  Publication  area.   
157.632.  Department  to  require  audit.   
157.635.  Revenue  bonds  for  state  projects.   
157.640.  Successor  agency  of  Kentucky  School  Building  Au

thority.   
157.650.  Construction  of  certain  sections  relating  to  educa

tional  technology  —  Power  of  School  Facilities   
Construction  Commission.   

157.655.  Education  technology  program.   
157.660.  Procedures  for  providing  assistance  for  education   

technology.   
157.665.  Kentucky  education  technology  trust  fund.   

Bluegrass  State  Skills  Corporation.  

157.710.  [Renumbered.]   
157.720.  [Renumbered.]   
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Section  
157.730.  [Renumbered.]  
157.740.  [Renumbered.]  
157.750.  [Renumbered.]  

Kentucky  School  Building  Authority.  

157.800.  [Repealed.]  
157.805.  [Repealed.]  
157.810.  [Repealed.]  
157.815.  [Repealed.]  
157.820.  [Repealed.]  
157.825.  [Repealed.]  
157.830.  [Repealed.]  
157.835.  [Repealed.]  
157.840.  [Repealed.]  
157.845.  [Repealed.]  
157.850.  [Repealed.]  
157.855.  [Repealed.]  
157.860.  [Repealed.]  
157.865.  [Repealed.]  
157.870.  [Repealed.]  
157.875.  [Repealed.]  
157.880.  [Repealed.]  
157.885.  [Repealed.]  
157.890.  [Repealed.]  
157.895.  [Repealed.]  

Environmental  Education.  

157.900.  Statement  of  legislative  purpose.  
157.905.  Definitions.  
157.910.  Kentucky  Environmental  Education  Council.  
157.915.  Functions  of  council.  

Geography  Education.  

157.920.  Geography  education  —  Legislative  findings  and  
goal.  

157.921.  Kentucky  Geographic  Education  Board  —  Purpose  
—  Membership  —  Bylaws.  

157.922.  Functions  of  the  board.  
157.924.  Geography  education  trust  fund  —  Purposes.  

Penalties.  

157.990.  Penalties.  

GENERAL  PROVISIONS  

157.010.  Elements  of  the  school  fund.  
The  school  fund  shall  consist  of  the  fund  dedicated  by  

the  Constitution  and  laws  of  this  Commonwealth  for  
the  purpose  of  sustaining  a  system  of  common  schools  
therein.  The  annual  resources  of  the  fund  shall  consist  
of:  

(1)  The  interest  on  the  bond  of  the  Commonwealth  
for  one  million  three  hundred  twenty-seven  thousand  
dollars  ($1,327,000)  at  the  rate  of  six  percent  (6%)  per  
annum  payable  on  the  first  day  of  January  and  July  
of  each  year.  

(2)  The  interest  on  the  proceeds  of  fifty-two  thou
sand  dollars  ($52,000)  formerly  invested  in  Liberty  
Loan  Bonds  under  authority  of  Chapter  6  of  the  Acts  
of  1920,  now  invested  by  the  Kentucky  Board  of  
Education.  

(3)  The  dividends  from  whatever  remains  of  the  
original  investment  of  seventy-three  thousand  five  
hundred  dollars  ($73,500)  in  the  capital  stock  of  the  
Bank  of  Kentucky.  

(4)  The  interest  on  the  bond  of  the  Commonwealth  
for  three  hundred  eighty-one  thousand  nine  hundred  
eighty-six  dollars  and  eight  cents  ($381,986.08)  due  
the  several  counties  and  remaining  a  perpetual  obli
gation  against  the  Commonwealth  for  the  benefit  of  
the  respective  counties,  at  the  rate  of  six  percent  (6%)  
per  annum  payable  annually  on  the  first  day  of  July  
to  the  counties  entitled  to  it  and  in  the  proportion  to  
which  they  are  entitled,  to  be  used  exclusively  in  aid  
of  common  schools.  

(5)  The  interest  at  six  percent  (6%)  per  annum,  
payable  on  the  first  day  of  January  and  July  each  
year,  on  six  hundred  six  thousand  six  hundred  forty-
one  dollars  and  three  cents  ($606,641.03)  received  
from  the  United  States  under  an  act  approved  March  
2,  1891,  for  which  the  Commonwealth  has  executed  
bond  pursuant  to  Chapter  6  of  the  Acts  of  1892.  

(6)  Such  sums  as  are  appropriated  by  the  General  
Assembly  in  aid  of  the  common  schools.  

History.  
4370-1,  4370-2;  Acts  1978,  Ch.  155,  §  82,  effective  June  17,  

1978;  repealed  and  reenact.  Acts  1990,  ch.  476,  Pt.  V,  §  376,  
effective  July  13,  1990;  1996,  ch.  362,  §  6,  effective  July  15,  
1996.  

Compiler’s  Notes.  
This  section  (4370-1,  4370-2;  amend.  Acts  1978,  Ch.  155,  

§  82,  effective  June  17,  1978)  was  repealed  and  reenacted  by  
Acts  1990,  ch.  476,  Pt.  V,  §  376,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Analysis  

1.  Common  Fund.  
2.  School  Funds.  
3.  —  Use.  
4.  —  Payment.  

1.  Common  Fund.  
Common  school  fund  is  distinct  from  district  school  funds  in  

that  common  school  fund  is  distributed  by  the  state  to  the  
various  school  districts  on  a  per  capita  basis.  Commonwealth  
ex  rel.  Commonwealth  ex  rel.  Meredith  v.  Reeves,  289  Ky.  73,  
157  S.W.2d  751,  1941  Ky.  LEXIS  21  (Ky.  1941).  

This  section  defines  “state  school  funds”  and  is  not  an  
exclusive  reference  for  definition  of  “school  funds.”  Common
wealth  ex  rel.  Commonwealth  ex  rel.  Breckinridge  v.  Collins,  
379  S.W.2d  436,  1964  Ky.  LEXIS  237  (Ky.  1964).  

2.  School  Funds.  

3.  —  Use.  
School  fund  must  be  used  exclusively  in  aid  of  common  

schools,  and  an  act  appropriating  a  part  of  the  school  fund  to  
purchase  “Collins’  History  of  Kentucky”  is  unconstitutional.  
Collins  v.  Henderson,  74  Ky.  74,  1874  Ky.  LEXIS  14  (Ky.  1874)  
(decided  under  prior  law).  

School  fund  is  to  be  used  solely  for  educational  purposes.  
Crabbe  v.  Board  of  Trustees,  132  Ky.  478,  116  S.W.  706,  1909  
Ky.  LEXIS  113  (Ky.  1909)  (decided  under  prior  law).  

Funds  appropriated  by  the  Legislature  out  of  general  funds  
in  aid  of  common  schools  become  a  part  of  the  common  school  
fund,  and  are  subject  to  Ky.  Const.,  §  186  (distribution  and  
use  of  school  funds).  Board  of  Education  v.  Talbott,  261  Ky.  66,  
86  S.W.2d  1059, 1935  Ky.  LEXIS  592  (Ky.  1935).  

4.  —  Payment.  
Common  school  fund  can  be  paid  only  to  school  districts  and  

not  to  another  department  of  state  government  or  to  a  private  
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institution.  Hodgkin  v.  Board  for  Louisville  &  Jefferson  
County  Children’s  Home,  242  S.W.2d  1008,  1951  Ky.  LEXIS  
1101  (Ky.  1951).  

In  order  for  there  to  be  a  common  school  there  must  be  a  
common  school  district.  Hodgkin  v.  Board  for  Louisville  &  
Jefferson  County  Children’s  Home,  242  S.W.2d  1008,  1951  Ky.  
LEXIS  1101  (Ky.  1951).  

Cited:  
Wooley  v.  Spalding,  293  S.W.2d  563,  1956  Ky.  LEXIS  73  (Ky.  

1956).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Inasmuch  as  common  school  funds  may  only  be  paid  to  
common  school  districts,  a  county  school  board  may  not  
expend  public  common  school  funds  to  transport  students  
attending  a  nonpublic  model  school.  OAG  76-261.  

The  present  school  laws,  in  light  of  the  Kentucky  Constitu
tion,  do  not  authorize  or  permit  any  state  funded  extended  
employment  days  to  be  used  for  vacation  or  holidays.  OAG  
82-356.  

A  local  school  district  may  contract  to  allow  funds  held  for  
the  local  district  by  the  Kentucky  Department  of  Education  to  
be  transferred  as  directed,  assuming  all  statutory  and  consti
tutional  requirements  relative  to  the  use  of  those  funds,  if  any,  
have  been  met.  OAG  87-22.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Compulsory  attendance,  KRS  ch.  159.   
Conduct  of  schools;  pre-school  child  care  centers,  KRS  ch.   

158.  
Department  of  Education,  KRS  ch.  156.  
Fund  set  apart  for  common  schools,  Ky.  Const.,  §§  184,  188.  
General  Assembly  to  provide  for  schools,  Ky.  Const.,  §  183.  
Investment  and  distribution  of  school  fund,  Ky.  Const.,  

§§  185,  186.  
Race  or  color  not  to  affect  distribution  of  school  fund,  Ky.  

Const.,  §  187.  
Sectarian  schools,  appropriation  for  forbidden,  Ky.  Const.,  

§ 189.  
School  districts,  KRS  ch.  160.  
School  employees;  teachers  retirement  and  tenure,  KRS  ch.  

161.  
School  property  and  buildings,  KRS  ch.  162.  
Vocational  education  and  rehabilitation,  KRS  ch.  163.  

Kentucky  Law  Journal.  
Article:  New  Directions  in  School  Funding  and  Governance:  

Moving  from  Politics  to  Evidence,  98  Ky.  L.J.  653  (2009/2010).  
Special  Feature:  Rose  At  20:  The  Past  And  Future  Of  School  

Finance  Litigation:  Foreword:  Rights,  Remedies,  and  Rose,  98  
Ky.  L.J.  703  (2009/2010).  

Special  Feature:  Rose  At  20:  The  Past  And  Future  Of  School  
Finance  Litigation:  Judicial  Humility:  The  Enduring  Legacy  
of  Rose  v.  Council  for  Better  Education,  98  Ky.  L.J.  717  
(2009/2010).  

Special  Feature:  Rose  At  20:  The  Past  And  Future  Of  School  
Finance  Litigation:  Justiciability,  Adequacy,  Advocacy,  and  the  
“American  Dream”,  98  Ky.  L.J.  739  (2009/2010).  

Special  Feature:  Rose  At  20:  The  Past  And  Future  Of  School  
Finance  Litigation:  The  Evolving  Role  of  the  Courts  in  School  
Reform  Twenty  Years  After  Rose,  98  Ky.  L.J.  789  (2009/2010).  

157.014.  Commission   on  Public  Education.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1960,  ch.  141,  §  1,  effective  March  

25,  1960)  was  repealed  by  Acts  1966,  ch.  24,  Art.  IV  (5).  

157.016.  Executive  director  and  staff.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1960,  ch.  141,  §  2,  effective  March  

25,  1960)  was  repealed  by  Acts  1966,  ch.  24,  Art.  IV  (5).  

157.018.  Operations   until  July  1,  1964.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1962,  ch.  186,  §  1)  was  repealed  by  

Acts  1966,  ch.  24,  Part  IV  (5).  

157.020.  Purposes  for  which  school  fund  may  be  
used.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4370-2,  4370-3)  was  repealed  by  Acts  1954,  ch.  

214,  §  16.  

157.022.  Legislative  Research  Commission  to  fur
nish  services;  charges.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1962,  ch.  186,  §  3)  was  repealed  by  

Acts  1966,  ch.  24,  Part  IV  (5).  

157.024.  Legislator  to  be  member.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1962,  ch.  186,  §  4)  was  repealed  by  

Acts  1966,  ch.  24,  Part  IV  (5).  

157.030.  Net  revenue  to  be  distributed  —  Inciden
tal  expenses  not  to  be  deducted.  

The  net  revenue  of  the  common  school  fund  accruing  
during  each  school  year  shall  constitute  the  sum  to  be  
distributed.  No  fee,  discount,  check,  or  other  incidental  
expense  shall  be  paid  out  of  the  distributable  share  of  
the  revenue  apportioned  to  any  school  district.  

History.  
4370-3;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

377,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4370-3)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Pt.  V,  §  377,  effective  July  13,  1990.  

157.040.  Distribution  of  fund  on  per  capita  basis.  
[Repealed.]  

Compiler’s  Notes.  
This  section  (4370-4,  4434-29)  was  repealed  by  Acts  1954,  

ch.  214,  §  16,  effective  July  1,  1954.  

157.050.  Method  of  distribution.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4370-6;  amend.  Acts  1942,  ch.  123,  §§  1,  2)  was  

repealed  by  Acts  1954,  ch.  214,  §  16,  effective  July  1,  1954.  

157.051.  Definitions  for  KRS  157.052  to  157.055.  
[Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1942,  ch.  17,  §  1;  1946,  ch.  131,  

§ 1; 1  949  (Ex.  Sess.),  ch.  6,  §  1;  1950,  ch.  122,  §  1)  was  
repealed  by  Acts  1954,  ch.  214,  §  16,  effective  July  1,  1954.  
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157.052.  School   equalization  fund  administra
tion  and  distribution,  control  of.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1942,  ch.  17,  §  2;  1944,  ch.  113,  

§ 1; 1  946,  ch.  131,  §  2;  1949  (Ex.  Sess.),  ch.  6,  §  2)  was  
repealed  by  Acts  1954,  ch.  214,  §  16,  effective  July  1,  1954.  

157.053.  Method  of  determining  eligibility  of  dis
tricts  to  share  in  equalization  fund;  
determination  of  allotments;  mini
mum  allotments;  application  of  unal
lotted  balance.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1942,  ch.  17,  §  3;  1944,  ch.  113;  

1946,  ch.  131,  §  3;  1948,  ch.  16;  1949  (Ex.  Sess.),  ch.  6,  §  3;  
1950,  ch.  122,  §  2)  was  repealed  by  Acts  1954,  ch.  214,  §  16,  
effective  July  1,  1954.  

157.054.  Allotment  and  distribution  of  equaliza
tion  fund.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1942,  ch.  17,  §  4;  1949  (Ex.  Sess.),  

ch.  6,  §  4)  was  repealed  by  Acts  1954,  ch.  214,  §  16,  effective  
July  1,  1954.  

157.055.  Rules  governing  administration  and  ex
penditure  of  equalization  money  by  
local  boards;  liability  of  local  boards.  
[Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1942,  ch.  17,  §  5;  1949  (Ex.  Sess.),  

ch.  6,  §  5)  was  repealed  by  Acts  1954,  ch.  214,  §  16,  effective  
July  1,  1954.  

157.060.  Reports  of  funds  received  and  spent  by  
school  districts.  

The  officials  of  each  educational  institution  and  each  
school  district  supported  in  whole  or  in  part  from  
taxation  shall  make  a  report  to  the  Kentucky  Board  of  
Education  or  the  Kentucky  Technical  Education  Per
sonnel  Board  established  in  KRS  156.840  at  the  close  of  
each  scholastic  year,  showing  in  detail  all  funds  re
ceived  from  the  state  and  from  all  other  sources  during  
the  year,  and  a  detailed  statement  of  all  expenditures  
for  the  year.  

History.  
4370-5;  amend.  Acts  1978,  ch.  155,  §  82,  effective  June  17,  

1978;  1988,  ch.  361,  §  13,  effective  July  15,  1988;  1990,  ch.  476,  
Pt.  IV,  §  169,  effective  July  13,  1990;  1996,  ch.  362,  §  6,  
effective  July  15,  1996;  2003,  ch.  29,  §  20,  effective  June  24,  
2003;  2013,  ch.  59,  §  47,  effective  June  25,  2013.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Document  filing  dates,  702  KAR  3:110.  

157.061.  Annual  audits  of  school  districts.  
The  integrated  technology-based  communications  

system,  established  by  KRS  156.670,  shall  be  used  by  
the  Department  of  Education  to  conduct  internal  fiscal,  

management,  and  compliance  audits  of  each  school  
district  in  the  Commonwealth  on  an  annual  basis.  A  
copy  of  the  audit  shall  be  submitted  to  the  Legislative  
Research  Commission,  the  Governor,  and  the  Kentucky  
Board  of  Education.  

History.  
Enact.  Acts  1990,  ch.  476,  Pt.  III,  §  102,  effective  July  13,  

1990;  1996,  ch.  362,  §  6,  effective  July  15,  1996.  

157.065.  School  breakfast  program  —  Annual  re
port  by  schools  not  offering  —  Annual  
report  by  commissioner  on  status  of  
program.  [Effective  until  January  1,  
2023]  

(1)  Any  school  that  does  not  offer  a  school  breakfast  
program  shall  submit  an  annual  report  no  later  than  
September  15  to  the  Kentucky  Board  of  Education  
indicating  the  reasons  for  not  offering  the  program.  The  
report  shall  include  the  number  of  children  enrolled  at  
the  school  and  the  number  of  children  who  are  eligible  
for  free  or  reduced  priced  meals  under  the  federal  
program.  

(2)  The  state  board  shall  inform  the  school  of  the  
value  of  the  school  breakfast  program,  its  favorable  
effects  on  student  attendance  and  performance,  and  the  
availability  of  funds  to  implement  the  program.  

(3)  The  commissioner  of  education  shall  submit  an  
annual  report  no  later  than  December  1  to  the  Interim  
Joint  Committee  on  Education  and  the  Child  Welfare  
Oversight  and  Advisory  Committee  established  in  KRS  
6.943  regarding  the  status  of  the  school  breakfast  
program  including,  but  not  limited  to,  information  
describing  the  schools  that  do  not  offer  the  program,  
the  reasons  given  by  the  schools  for  not  offering  the  
program,  the  number  of  children  enrolled  in  each  
school,  the  number  of  children  in  each  school  who  are  
eligible  for  free  or  reduced  priced  meals  under  the  
federal  program,  and  the  action  taken  by  the  state  
board  to  encourage  schools  to  implement  the  program.  

History.  
Enact.  Acts  1994,  ch.  364,  §  1,  effective  July  15,  1994;  1996,  

ch.  362,  §  6,  effective  July  15,  1996;  2018  ch.  159, § 49,  effective  
July  14,  2018.  

157.065.  School  breakfast  program  —  Annual  re
port  by  schools  not  offering  —  Annual  
report  by  commissioner  on  status  of  
program.  [Effective  January  1,  2023]  

(1)  Any  school  that  does  not  offer  a  school  breakfast  
program  shall  submit  an  annual  report  no  later  than  
September  15  to  the  Kentucky  Board  of  Education  
indicating  the  reasons  for  not  offering  the  program.  The  
report  shall  include  the  number  of  children  enrolled  at  
the  school  and  the  number  of  children  who  are  eligible  
for  free  or  reduced  priced  meals  under  the  federal  
program.  

(2)  The  state  board  shall  inform  the  school  of  the  
value  of  the  school  breakfast  program,  its  favorable  
effects  on  student  attendance  and  performance,  and  the  
availability  of  funds  to  implement  the  program.  

(3)  The  commissioner  of  education  shall  submit  an  
annual  report  no  later  than  December  1  to  the  Interim  
Joint  Committee  on  Education  regarding  the  status  of  
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the  school  breakfast  program  including,  but  not  limited  
to,  information  describing  the  schools  that  do  not  offer  
the  program,  the  reasons  given  by  the  schools  for  not  
offering  the  program,  the  number  of  children  enrolled  
in  each  school,  the  number  of  children  in  each  school  
who  are  eligible  for  free  or  reduced  priced  meals  under  
the  federal  program,  and  the  action  taken  by  the  state  
board  to  encourage  schools  to  implement  the  program.  

History.  
Enact.  Acts  1994,  ch.  364,  §  1,  effective  July  15,  1994;  1996,  

ch.  362,  §  6,  effective  July  15,  1996;  2018  ch.  159, § 49,  effective  
July  14,  2018;  2022  ch.  211,  §  21,  effective  January  1,  2023;  
2022  ch.  223,  §  5,  effective  January  1,  2023.  

Legislative  Research  Commission  Notes.  
(1/1/2023).  This  statute  was  amended  by  2022  Ky.  Acts  chs.  

211  and  223,  which  are  identical  and  have  been  codified  
together.  

157.067.  Kentucky  successful  schools  trust  fund.  
(1)  To  carry  out  the  purpose  of  rewarding  successful  

schools  as  provided  in  KRS  Chapter  158,  the  Kentucky  
successful  schools  trust  fund  is  hereby  established  in  
the  Finance  and  Administration  Cabinet.  Funds  appro
priated  by  the  General  Assembly  in  each  biennial  
budget  for  payments  of  rewards  to  successful  schools  
shall  be  credited  to  the  fund  and  invested  until  needed  
for  payments  to  successful  schools.  All  interest  earned  
on  moneys  in  the  funds  shall  be  retained  in  the  fund  for  
reinvestment.  

(2)  Upon  certification  of  eligibility  by  the  Kentucky  
Board  of  Education,  the  Finance  and  Administration  
Cabinet  shall  issue  a  warrant  and  the  State  Treasurer  
shall  issue  a  check  to  the  eligible  school.  All  moneys  
credited  to  the  fund,  including  interest,  shall  be  used  
only  for  payments  to  eligible  schools  and  shall  not  
lapse,  but  shall  be  carried  forward  in  the  next  biennial  
budget.  

History.  
Enact.  Acts  1990,  ch.  476,  Pt.  III,  §  103,  effective  July  13,  

1990;  1996,  ch.  362,  §  6,  effective  July  15,  1996.  

157.069.  Distribution  of  general  funds  for  locally  
operated  secondary  area  technology  
centers  and  vocational  departments  
—  Management  and  control  of  state-
operated  secondary  vocational  edu
cation  and  technology  center  by  local  
board  in  certain  fiscal  years.  

(1)  As  used  in  this  section:  
(a)  “Secondary  area  technology  center”  or  “second

ary  area  center”  means  a  school  facility  dedicated  to  
the  primary  purpose  of  offering  five  (5)  or  more  
technical  preparation  programs  that  lead  to  skill  
development  focused  on  specific  occupational  areas.  
An  area  center  may  be  called  a  “magnet  technology  
center”  or  “career  center”  or  may  be  assigned  another  
working  title  by  the  parent  agency.  An  area  center  
may  be  either  state  or  locally  operated;  and  

(b)  “Vocational  department”  means  a  portion  of  a  
school  facility  that  has  five  (5)  or  more  technical  
preparation  programs  that  lead  to  skill  development  
focused  on  specific  occupational  areas.  

(2)(a)  Except  as  described  in  subsection  (5)  of  this  
section,  the  Kentucky  Department  of  Education  shall  
distribute  all  general  funds  designated  for  locally  
operated  secondary  area  centers  and  vocational  de
partments  which  received  state  supplemental  funds  
in  fiscal  year  2020-2021  by  a  weighted  formula  speci
fied  in  an  administrative  regulation  promulgated  by  
the  Kentucky  Board  of  Education.  The  formula  shall  
take  into  account  the  differences  in  cost  of  operating  
specific  programs.  The  commissioner  of  education  
shall  determine  programs  to  be  assigned  to  catego
ries  based  on  the  descriptions  found  in  paragraphs  
(b)  to  (d)  of  this  subsection.  Programs  in  Categories  
III  and  II  shall  be  eligible  for  funding.  

(b)  Category  III—High-cost  technical  programs:  
Programs  in  which  students  develop  highly  technical  
skills  in  specific  occupational  areas  and  that  require  
high-cost  equipment,  materials,  and  facilities.  This  
category  may  include  selected  industrial  technology  
Level  III  programs  as  defined  by  the  Department  of  
Education  and  programs  in  other  occupational  areas  
as  deemed  appropriate.  

(c)  Category  II—Technical  skill  programs:  Pro
grams  in  which  students  develop  technical  skills  
focused  in  occupational  areas  and  that  require  tech
nical  equipment  but  high-cost  equipment,  facilities,  
or  materials  are  not  necessary  to  operate  the  pro
grams.  This  category  may  include  selected  industrial  
technology  Level  III  programs  as  defined  by  the  
Department  of  Education  and  programs  in  other  
occupational  areas  as  deemed  appropriate.  

(d)  Category  I—Orientation  and  career  explora
tion  programs:  Programs  that  provide  orientation  
and  exploration  of  broad-based  industries  by  giving  
students  knowledge  and  experience  regarding  ca
reers  within  these  industries  and  develop  some  ex
ploratory  or  hands-on  skills  used  in  the  industry.  

(e)  Notwithstanding  subsection  (1)(a)  and  (b)  of  
this  section,  the  Department  of  Education  shall  ap
prove  the  combining  of  eligible  secondary  vocational  
programs  into  a  single  vocational  department  for  
purposes  of  funding  for  a  school  district  that  has  been  
receiving  state  supplemental  funds  and  has  distrib
uted  its  vocational  programs,  previously  located  in  
area  centers,  among  magnet  career  academies.  
(3)  For  calculation  purposes  and  after  categorizing  

the  programs  as  described  in  subsection  (2)  of  this  
section,  a  weight  shall  be  applied  as  a  percentage  of  the  
base  guarantee  per  pupil  in  average  daily  attendance  
as  defined  by  KRS  157.320  under  the  Support  Educa
tion  Excellence  in  Kentucky  Program,  which  shall  be  
applied  to  full-time  equivalent  students  in  Categories  
II  and  III.  Category  I  programs  shall  receive  no  weight.  
The  full-time  equivalent  students  shall  be  calculated  on  
the  basis  of  the  total  program  enrollment  multiplied  by  
the  length  of  the  class  period  divided  by  six  (6).  

(4)(a)  If  a  school  district  has  a  locally  operated  sec
ondary  area  center  that  has  been  receiving  state  
supplemental  funds,  and  the  district  moves  the  cen
ter  as  part  of  a  collaborative  project  agreement  
between  two  (2)  or  more  school  districts,  then  the  
Kentucky  Department  of  Education  may,  subject  to  
approval  by  the  commissioner  of  education,  distrib
ute  the  general  funds  designated  for  the  district’s  
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locally  operated  secondary  area  center  to  the  district  
for  the  purpose  of  supporting  the  collaborative  proj
ect  for  the  district’s  full-time  equivalent  students  in  
Category  II  and  III  programs.  

(b)  If  the  commissioner  of  education  approves  the  
distribution  of  funds  under  paragraph  (a)  of  this  
subsection:  

1.  For  the  first  year  of  the  collaborative  project  
agreement,  the  department  shall  distribute  an  
amount  equal  to  the  final  allotted  amount  of  gen
eral  funds  from  the  prior  fiscal  year  designated  for  
the  district’s  locally  operated  secondary  area  cen
ter;  and  

2.  For  any  successive  year  of  the  collaborative  
project  agreement,  the  department  shall  calculate  
the  amount  of  general  funds  to  distribute  pursuant  
to  subsections  (2)  and  (3)  of  this  section.  The  
amount  distributed  shall  not  exceed  the  amount  
distributed  under  subparagraph  1.  of  this  para
graph.  

(5)  If  a  local  board  of  education  assumes  authority  
for  the  management  and  control  of  a  state-operated  
secondary  vocational  education  and  technology  center  
for  the  2020-2021,  2021-2022,  or  2022-2023  academic  
year  and  notifies  the  Kentucky  Department  of  Educa
tion  of  the  planned  transfer  on  or  before  December  31,  
2021:  

(a)  For  the  first  year  under  the  management  and  
control  of  the  local  board  of  education,  the  locally  
operated  center  shall  receive  funding  in  an  amount  
equal  to  one  hundred  percent  (100%)  of  the  annual  
state  general  fund  appropriation  allocated  to  the  
center  for  on-site  direct  costs  for  the  most  recent  
fiscal  year  under  state  management  and  control,  
including  any  amount  allocated  directly  to  the  local  
district  for  use  of  district-owned  facilities;  

(b)  For  each  fiscal  year  thereafter,  the  center  shall  
receive  seventy-five  percent  (75%)  of  the  amount  
allocated  to  it  under  paragraph  (a)  of  this  subsection;  

(c)  The  remaining  twenty-five  percent  (25%)  of  
funds  previously  allocated  to  a  center  as  described  in  
paragraph  (b)  of  this  subsection  shall  annually  be  
allocated,  in  accordance  with  the  formula  described  
in  subsection  (2)  of  this  section,  to  locally  operated  
secondary  area  centers  and  vocational  departments  
that  did  not  receive  state  supplemental  funds  under  
subsection  (2)  of  this  section  and  were  not  otherwise  
appropriated  funds  by  the  General  Assembly  for  the  
current  fiscal  year;  

(d)  If  no  locally  operated  secondary  area  centers  
and  vocational  departments  are  eligible  for  funding  
under  paragraph  (c)  of  this  subsection,  the  remaining  
twenty-five  percent  (25%)  of  funds  shall  be  allocated,  
in  accordance  with  the  formula  described  in  subsec
tion  (2)  of  this  section,  to  all  locally  operated  second
ary  area  centers  and  vocational  departments  that  
received  funds  for  the  current  fiscal  year;  and  

(e)  Locally  operated  centers  described  in  para
graph  (a)  or  (b)  of  this  subsection  shall  not  receive  
additional  funds  under  paragraph  (d)  of  this  subsec
tion.  

History.  
Enact.  Acts  2001,  ch.  123,  §  5,  effective  June  21,  2001;  2006,  

ch.  211,  §  81,  effective  July  12,  2006;  2013,  ch.  59, § 39,  

effective  June  25,  2013;  2019  ch.  133,  §  1,  effective  June  27,  
2019;  2021  ch.  40,  §  1,  effective  March  18,  2021.  

Legislative  Research  Commission  Notes.  
(3/18/2021).  Under  the  authority  of  KRS  7.136(1),  the  Re

viser  of  Statutes  has  altered  the  format  of  the  text  and  
corresponding  internal  references  in  subsection  (2)  of  this  
statute  during  codification.  The  words  in  the  text  were  not  
changed.  

(3/18/2021).  2021  Ky.  Acts  ch.  40,  sec.  3  provides:  “Whereas  
Section  1(5)  of  this  Act  [subsection  (5)  of  this  statute]  codifies  
previously  non-codified  actions  of  the  General  Assembly  set  
forth  in  [2020]  Ky.  Acts  ch.  92,  Section  1(5)  of  this  Act  
[subsection  (5)  of  this  statute]  shall  be  retroactive  to  April  15,  
2020.”  

2022-2024  Budget  Reference.  
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  I,  C,  3,  (8)  at  1660.  
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  I,  C,  3,  (13)  at  1661.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Equalization  of  funding  for  locally-operated  area  vocational  

centers  and  vocational  departments,  705  KAR  2:140.  

157.070.  War  orphans;  aid  to.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4376b-11)  was  repealed  by  Acts  1954,  ch.  214,  

§  16,  effective  July  1,  1954.  

157.072.  Career  and  technical  education  accessi
bility  fund.  

(1)  For  purposes  of  this  section:  
(a)  “Career  academy”  means  a  small  learning  com

munity  within  a  larger  high  school  that:  
1.  Consists  of  a  heterogeneous  group  of  students  

taking  classes  together  for  at  least  two  (2)  years  
and  who  are  taught  by  a  team  of  teachers  from  
different  disciplines;  

2.  Provides  a  college-preparatory  academic  cur
riculum  based  on  a  career  theme  that  helps  stu
dents  see  relationships  and  connections  between  
academic  subjects  and  their  applications  in  specific  
career  pathways  and  in  broad  career  areas  such  as  
health  science,  business,  pre-engineering,  agri
business,  and  advanced  manufacturing;  and  

3.  Provides  opportunities  through  partnerships  
with  employers,  colleges,  and  the  community  for  
students  to  engage  in  internships  and  work-based  
learning  with  adult  mentors  to  motivate  students  
to  achieve;  
(b)  “Career  guidance  coach”  means  a  person  who  is  

assigned  one  hundred  percent  (100%)  of  his  or  her  
time  to:  

1.  The  development  of  students’,  teachers’,  and  
parents’  understanding  of  broad  career  themes  and  
opportunities  through  career  pathways;  

2.  Academic  advising  and  career  counseling;  
3.  Assisting  students  in  the  development  of  in

dividual  learning  plans;  and  
4.  Providing  assistance  to  other  teachers;  

(c)  “Career  pathway”  means  a  coherent,  articu
lated  sequence  of  rigorous  academic  and  career
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related  courses,  commencing  in  ninth  grade  and  
leading  to  an  associate  degree,  an  industry-recog
nized  certificate  or  license,  or  a  baccalaureate  or  
higher  degree.  A  career  pathway  is  developed,  imple
mented,  and  maintained  in  partnership  among  sec
ondary  and  postsecondary  education  institutions,  
businesses,  and  employers.  Career  pathways  are  
available  to  all  students,  including  adult  learners,  
and  are  designed  to  lead  to  rewarding  careers;  and  

(d)  “Career  pathway  program  of  study”  means  a  
coherent,  articulated  sequence  of  rigorous  academic  
and  career  and  technical  education  courses,  includ
ing  dual  credit  opportunities,  that  prepares  second
ary  students  for  postsecondary  study  leading  to  post
secondary  degrees,  industry  certifications,  or  
licensure.  
(2)  There  is  hereby  created  a  trust  and  agency  ac

count  to  be  known  as  the  career  and  technical  educa
tion  accessibility  fund,  to  be  administered  by  the  Ken
tucky  Department  of  Education.  The  fund  shall  consist  
of  proceeds  from  grants,  federal  funds,  contributions,  
appropriations,  or  other  moneys  made  available  for  the  
purposes  of  the  fund.  The  fund  shall  provide  grants  to  
be  used  for:  

(a)  The  development  of  career  pathways  and  pro
grams  of  study  in  high-demand  occupational  fields  
for  students  in  middle  schools  and  high  schools;  and  

(b)  The  establishment  of  career  academies  in  sec
ondary  schools.  Each  career  academy  shall  employ  
general  education  faculty  who  teach  the  academic  
core  content  and  career  and  technical  education  
faculty  who  focus  the  majority  of  the  content  around  
a  broad  career  area  and,  when  possible,  employ  
career  guidance  coaches  to  advise  students.  Career  
academies  shall  provide  students  an  opportunity  to  
earn  a  high  school  diploma  and  simultaneously  earn  
postsecondary  education  credit.  They  shall  also  pro
vide  opportunities  to  earn  industry  certification  in  
high-demand  fields,  including  biotechnology,  envi
ronmental  sustainability,  agriculture,  health,  engi
neering,  information  technology,  and  other  emerging  
career  areas.  
(3)  The  grants  may  be  used  within  a  high  school  

facility,  career  and  technical  education  center,  or  in  an  
area  technology  center.  

(4)  The  programs  may,  based  on  written  policies  of  
the  education  institution  in  consultation  with  and  
approval  of  the  Kentucky  Community  and  Technical  
College  System,  serve  adult  learners  who  may  have  
interrupted  their  secondary  education  and  wish  to  
reenter  a  program  or  adults  who  wish  to  pursue  initial  
study  in  a  career  and  technical  education  field.  

(5)  Funds  shall  be  distributed  through  a  grant  pro
gram  to  eligible  school  districts  and  the  Kentucky  Tech  
System  on  a  matching  basis  as  funds  are  available.  

(6)  Financial  gifts  and  in-kind  contributions  from  
any  business  or  industry,  a  community  college,  or  other  
entity  may  be  accepted  to  meet  the  matching  require
ments  based  on  criteria  established  by  the  Kentucky  
Board  of  Education.  

(7)  Pursuant  to  KRS  Chapter  13A,  the  Kentucky  
Board  of  Education  shall  promulgate  administrative  
regulations  that  specify  the:  

(a)  Eligibility  requirements  for  participation  in  
the  grant  program.  Low  graduation  rates,  as  deter

mined  in  accordance  with  the  methodology  estab
lished  by  the  National  Center  for  Education  Statis
tics,  shall  be  high  priority  for  participation  in  the  
grant  program;  

(b)  Matching  requirements;  
(c)  Application  and  review  process;  
(d)  Accountability  and  data  requirements  for  

grant  recipients;  
(e)  Procedures  for  the  reallocation  of  any  unused  

fund  balance;  
(f)  Grant  continuation  requirements;  and  
(g)  Other  components  essential  to  the  implemen

tation  of  this  section.  
(8)  Notwithstanding  KRS  45.229,  any  unused  bal

ance  in  the  career  and  technical  education  accessibility  
fund  shall  not  lapse  but  shall  be  carried  forward  into  
the  next  fiscal  year  and  used  only  for  the  purposes  
described  in  subsection  (2)  of  this  section.  Any  interest  
earnings  of  the  fund  shall  become  a  part  of  the  fund  and  
shall  not  lapse.  Moneys  in  the  fund  are  hereby  appro
priated  for  the  purposes  set  forth  in  this  section.  

(9)  Schools  receiving  grants  shall  have  an  active  
local  advisory  council  comprised  of  industry  leaders  
and  employers  and  postsecondary  education  faculty  to  
provide  input  on  long-range  goals  for  career  and  tech
nical  education.  

(10)  Nothing  in  this  section  shall  prohibit  a  school  
that  has  begun  the  implementation  of  a  career  pathway  
or  a  career  academy  prior  to  April  19,  2012,  from  
qualifying  for  funds  under  this  section.  

History.  
Enact.  Acts  2012,  ch.  150,  §  5,  effective  April  19,  2012.  

Legislative  Research  Commission  Note.  
(4/19/2012).  2012  Ky.  Acts  ch.  150,  sec.  10,  provides  that  the  

Act,  which  included  the  creation  of  this  statute,  shall  be  
known  as  the  “Career  Pathways  Act  of  2012.”  

157.075.  Differentiated   compensation  plans  —  
Professional  compensation  fund  —  
Department  of  Education  recommen
dations  on  teacher  compensation.  

(1)  For  purposes  of  this  section,  “compensation”  
means  the  combination  of  base  salary,  salary  supple
ments,  and  other  benefits  provided  a  teacher.  

(2)(a)  A  school  district  may  develop  differentiated  
compensation  programs  that  provide  additional  com
pensation  above  the  single  salary  schedule  described  
in  KRS  157.420  and  defined  in  KRS  157.320.  Differ
entiated  compensation  plans  shall  have  one  (1)  or  
more  of  the  following  purposes:  

1.  To  recruit  and  retain  teachers  in  critical  
shortage  areas;  

2.  To  help  reduce  the  number  of  emergency  
certified  teachers  employed  in  the  district;  

3.  To  provide  incentives  to  recruit  and  retain  
highly  skilled  teachers  to  serve  in  difficult  assign
ments  and  hard-to-fill  positions;  

4.  To  provide  career  advancement  opportunities  
for  classroom  teachers  who  voluntarily  wish  to  
participate;  or  

5.  To  reward  teachers  for  increasing  their  skills,  
knowledge,  and  instructional  leadership  within  
the  district  or  school.  
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(b)  The  Kentucky  Board  of  Education  shall  pro
mulgate  administrative  regulations  defining  the  fac
tors  that  may  be  included  in  a  differentiated  compen
sation  plan  and  procedures  that  shall  be  used  in  the  
development  and  approval  of  differentiated  compen
sation  plans.  
(3)(a)  There  is  hereby  established  a  professional  
compensation  fund  in  the  State  Treasury.  Beginning  
in  the  2002-2004  biennium  and  thereafter,  the  fund  
shall  be  used  to  provide  grants  to  school  districts  to  
pilot  differentiated  compensation  programs  for  
teachers.  During  the  2002-2004  biennium,  the  fund  
shall  provide  grants  to  at  least  five  (5)  school  districts  
for  a  two  (2)  year  period.  The  number  of  grants  may  
increase  or  decrease  based  on  the  funds  available  and  
as  deemed  feasible  by  the  Kentucky  Department  of  
Education.  

(b)  The  district  grants  shall  be  used  for  one  (1)  or  
more  of  the  purposes  described  in  subsection  (2)(a)  of  
this  section.  

(c)  The  professional  compensation  fund  may  re
ceive  state  appropriations,  gifts,  and  grants  from  
public  and  private  sources,  and  federal  funds.  Any  
unallotted  or  unencumbered  balances  in  the  fund  
shall  be  invested  as  provided  in  KRS  42.500(9).  
Income  earned  from  the  investments  shall  be  cred
ited  to  the  fund.  Any  fund  balance  at  the  close  of  a  
fiscal  year  shall  not  lapse  but  shall  be  carried  for
ward  to  the  next  fiscal  year  and  continuously  appro
priated  for  the  purposes  specified  in  this  section.  

(d)  The  fund  shall  be  administered  by  the  Ken
tucky  Department  of  Education  and  shall  be  distrib
uted  on  the  basis  of  criteria  promulgated  in  an  
administrative  regulation  by  the  Kentucky  Board  of  
Education.  The  administrative  regulation  shall  
specify  the  maximum  size  of  grants,  the  application  
and  selection  process,  the  obligations  of  the  local  
board  of  education,  the  evaluation  and  data  require
ments,  and  other  details  as  deemed  necessary  by  the  
board.  
(4)  Upon  request,  the  Kentucky  Department  of  Edu

cation  shall  provide  assistance  to  any  district  that  
wishes  to  develop  a  differentiated  compensation  pro
gram.  

(5)  During  the  2002-2004  biennium,  the  Kentucky  
Department  of  Education  shall  gather  information  and  
summarize  the  characteristics  and  impact  of  the  vari
ous  differentiated  compensation  programs.  By  October  
1,  2004,  the  department  shall  provide  recommenda
tions  to  the  Interim  Joint  Committee  on  Education  as  
to  the  feasibility  of  establishing  a  statewide  teacher  
advancement  program  or  other  ideas  for  modifying  
teacher  compensation.  

History.  
Enact.  Acts  2002,  ch.  135,  §  2,  effective  April  2,  2002.  
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Cross-References.  
Differentiated  compensation,  702  KAR  3:310.  

157.077.  Support  for  summer  learning  programs  
—  Segregation  and  use  of  funds.  

(1)  As  used  in  this  section  “summer  learning  pro

gram”  and  “summer  learning  camp”  mean  the  program  
and  camps  established  by  KRS  158.865  to  158.867.  

(2)  To  the  extent  funds  are  appropriated  by  the  
General  Assembly  to  support  summer  learning  pro
grams,  those  funds  shall  be  distributed  to  each  local  
district  operating  a  summer  learning  program  each  
year  based  on  the  average  daily  membership  of  the  
district’s  summer  learning  camps  for  that  year.  In  
addition,  any  funds  appropriated  to  support  transpor
tation  of  students  to  summer  learning  camps,  shall  be  
distributed  based  on  the  previous  year  per  pupil  calcu
lation  as  determined  under  KRS  157.370.  

(3)(a)  Each  school  district  operating  a  summer  
learning  program  shall  establish  and  maintain  a  
separate  fund  for  each  school  where  a  summer  learn
ing  camp  is  being  held.  The  fund:  

1.  Shall  include  any  state  appropriations  spe
cifically  designated  for  the  summer  learning  camp  
at  the  school,  excluding  Title  I  funds;  and  

2.  May  include  moneys  from  grants,  donations  
from  individuals  and  businesses,  and  proceeds  
from  fundraising  efforts  to  support  the  summer  
learning  camp  at  the  school.  
(b)  Funds  in  the  accounts  shall  be  used  for  person

nel,  field  trips,  and  to  purchase  supplies,  materials,  
and  equipment  for  the  summer  learning  camp.  

(c)  Any  amounts  remaining  in  an  individual  school  
fund  at  the  end  of  the  year  shall  be  carried  forward  
into  the  next  year.  If  a  school  discontinues  operation  
of  its  summer  learning  camp,  the  funds  shall  be  
transferred  to  another  school  in  the  district  where  a  
summer  learning  camp  will  be  held.  If  there  are  no  
summer  learning  camps  in  the  district,  the  funds  
may  be  used  by  the  district  to  close  the  achievement  
gap  for  low-income  students.  

History.  
Enact.  Acts  2012,  ch.  131,  §  4,  effective  July  12,  2012;  2020  

ch.  112,  §  8,  effective  July  15,  2020.  

157.080.  Method  of  paying  aid;  determination  of  
eligibility.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4376b-12)  was  repealed  by  Acts  1954,  ch.  214,  

§  16,  effective  July  1,  1954.  

157.090.  Maximum   allowed  each  child;  voca
tional  aid  if  surplus  exists.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (4376b-13)  was  repealed  by  Acts  1954,  ch.  214,  

§  16,  effective  July  1,  1954.  

TEXTBOOKS  

157.100.  Funds  for  textbooks,  programs,  and  in
structional  regulation  for  free  distri
bution.  

The  Commonwealth  of  Kentucky  shall  provide  funds  
for  textbooks,  programs,  and  other  instructional  mate
rials  that  shall  be  distributed  under  an  administrative  
regulation  promulgated  by  the  Kentucky  Board  of  
Education  without  cost  to  pupils  attending  grades  
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kindergarten  through  twelve  (12)  of  the  public  schools  
of  the  state,  in  the  manner  and  upon  the  conditions  set  
out  in  KRS  157.110  and  157.180.  

History.  
4421c-1,  4421c-4;  amend.  Acts  1974,  ch.  71,  §  14;  1976,  ch.  

74,  §  4,  effective  March  29, 1976;  1978,  ch.  155,  §  82,  effective  
June  17,  1978;  1982,  ch.  9,  §  8,  effective  July  15,  1982;  1990,  
ch.  476,  Pt.  IV,  §  170,  effective  July  13,  1990;  1992,  ch.  266,  §  
10,  effective  July  14,  1992;  1996,  ch.  362,  §  6,  effective  July  15,  
1996;  2000,  ch.  419,  §  14,  effective  July  14,  2000.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Free  Textbooks.  
3.  —  Payment.  

1.  Constitutionality.  
Law  providing  for  purchase  and  distribution  of  free  text

books  by  the  state  does  not  violate  Ky.  Const.,  §  49.  State  
Board  of  Education  v.  Kenney,  230  Ky.  287,  18  S.W.2d  1114,  
1929  Ky.  LEXIS  71  (Ky.  1929).  

2.  Free  Textbooks.  

3.  —  Payment.  
Free  textbooks  are  to  be  paid  for  out  of  the  general  fund  of  

the  state.  State  Board  of  Education  v.  Kenney,  230  Ky.  287,  18  
S.W.2d  1114,  1929  Ky.  LEXIS  71  (Ky.  1929).  

The  purchase  of  free  textbooks  is  not  an  “ordinary  expense”  
of  the  government.  State  Board  of  Education  v.  Kenney,  230  
Ky.  287,  18  S.W.2d  1114,  1929  Ky.  LEXIS  71  (Ky.  1929).  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  Kentucky  Department  of  Education  cannot  furnish  
textbooks  free  for  grades  1  through  8  to  students  attending  
private  schools.  OAG  72-73.  

A  public  school  cannot  use  the  withholding  of  grades,  
diplomas  or  records  as  a  leverage  to  force  a  student  to  meet  his  
obligations  concerning  property.  OAG  82-386.  
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Cross-References.  
Indigent  children,  board  of  education  of  school  district  may  

furnish  free  textbooks  to,  KRS  160.330.  
Instructional  resource  adoption  process,  704  KAR  3:455.  
State  Textbook  Commission,  adoption  of  books  by,  KRS  

156.405  to  156.445.  

Kentucky  Law  Journal.  
Russo,  School-Based  Decision  Making  in  Kentucky:  Dawn  of  

a  New  Era  or  Nothing  New  Under  the  Sun?,  83  Ky.  L.J.  123  
(1994-95).  

Northern  Kentucky  Law  Review.  
Comments,  Separation  of  Church  and  State:  Education  and  

Religion  in  Kentucky,  6  N.  Ky.  L.  Rev.  125  (1979).  

157.110.  Determination  of  grades  and  subjects  to  
be  provided  with  textbooks  —  Rental  
of  textbooks  —  Free  textbooks  for  
certain  students.  

(1)  In  the  purchase  and  distribution  of  textbooks  for  
grades  nine  (9)  through  twelve  (12),  if  sufficient  funds  
are  not  available  to  furnish  textbooks  for  all  four  (4)  

grades,  the  chief  state  school  officer,  subject  to  the  
approval  of  the  Kentucky  Board  of  Education,  shall  
determine  for  what  grades  and  subjects  textbooks  shall  
be  provided.  

(2)  Local  school  districts,  which  do  not  provide  a  free  
textbook  program  for  all  students  in  grades  nine  (9)  
through  twelve  (12),  shall  establish,  pursuant  to  Ken
tucky  Board  of  Education  administrative  regulations,  a  
process  whereby  pupils  in  grades  nine  (9)  through  
twelve  (12)  may  rent  textbooks  for  a  reasonable  fee.  
Rental  fees  collected  by  the  district  shall  be  used  for  the  
maintenance  of  textbooks,  the  purchase  of  new  text
books,  and  the  provision  of  free  textbooks  to  pupils  in  
grades  nine  (9)  through  twelve  (12)  who  are  unable  to  
rent  or  purchase  textbooks.  

(3)  No  pupil  shall  be  denied  the  use  of  textbooks  due  
to  an  inability  to  rent  or  purchase  them.  Local  school  
districts  shall  establish,  pursuant  to  Kentucky  Board  of  
Education  administrative  regulations,  a  process  by  
which  to  provide  free  textbooks  to  pupils  unable  to  rent  
or  purchase  them,  including  a  process  by  which  those  
students  shall  be  informed  of  the  availability  of,  and  
guidelines  and  procedures  for,  obtaining  free  textbooks.  

(4)  The  Kentucky  Board  of  Education  shall  adopt  
administrative  regulations  to  insure  the  availability  of  
free  textbooks  to  those  pupils  in  grades  nine  (9)  
through  twelve  (12)  who  are  unable  to  rent  or  purchase  
textbooks  and  shall  use  the  guidelines  of  the  free  and  
reduced  price  lunch  programs  to  determine  inability  to  
rent  or  purchase  textbooks.  The  regulations  shall  also  
provide  for  exceptional  circumstances,  under  which  
pupils  who  do  not  meet  free  and  reduced  price  lunch  
guidelines  may  be  provided  free  textbooks.  

History.  
4421d-1;  amend.  Acts  1974,  ch.  71,  §  15;  1976,  ch.  74,  §  5,  

effective  March  29, 1976;  1978,  ch.  155,  §  82,  effective  June  17,  
1978;  1982,  ch.  154,  §  5,  effective  July  15,  1982;  1986,  ch.  462,  
§  1,  effective  July  15,  1986;  1990,  ch.  476,  Pt.  IV,  §  171,  
effective  July  13,  1990;  1996,  ch.  362,  §  6,  effective  July  15,  
1996.  
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Cross-References.  
Instructional  resource  adoption  process,  704  KAR  3:455.  

157.120.  Requisitions  for  books  —  Shipments  —  
Invoices.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4421c-4,  4421c-5;  amend.  Acts  1974,  ch.  71,  

§  16,  effective  March  13,  1974;  1978,  ch.  155,  §  82,  effective  
June  17,  1978;  1990,  ch.  476,  Pt.  IV,  §  172,  effective  July  13,  
1990;  1996,  ch.  362,  §  6,  effective  July  15,  1996)  was  repealed  
by  Acts  2000,  ch.  419,  §  20,  effective  July  14,  2000.  

157.130.  Regulations  governing  textbooks.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (4421c-7,  4421c-11,  4421d-1;  amend.  Acts  1978,  

ch.  155,  §  82,  effective  June  17,  1978;  1990,  ch.  476,  Pt.  IV,  
§  173,  effective  July  13,  1990;  1996,  ch.  362,  §  6,  effective  July  
15,  1996)  was  repealed  by  Acts  2000,  ch.  419,  §  20,  effective  
July  14,  2000.  
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Cross-References.  
Instructional  resource  adoption  process,  704  KAR  3:455.  

157.140.  Responsibility  for  books  not  returned  —  
Enforcement.  

Each  pupil,  or  his  parent  or  guardian,  shall  be  
responsible  to  the  teacher  for  all  books  not  returned  by  
the  pupil,  and  a  pupil  not  returning  all  books  delivered  
to  him  shall  not  be  entitled  to  the  benefits  of  KRS  
157.100  to  157.180  until  the  books  are  paid  for  by  the  
pupil,  or  his  parent  or  guardian,  or  accounted  for  in  
keeping  with  the  regulations  of  the  Kentucky  Board  of  
Education.  

History.  
4421c-11;  amend.  Acts  1966,  ch.  184,  §  1;  1978,  ch.  155,  §  82,  

effective  June  17,  1978;  1990,  ch.  476,  Pt.  IV,  §  174,  effective  
July  13,  1990;  1996,  ch.  362,  §  6,  effective  July  15,  1996.  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  public  school  cannot  use  the  withholding  of  grades,  
diplomas  or  records  as  a  leverage  to  force  a  student  to  meet  his  
obligations  concerning  property.  OAG  82-386.  

The  effect  of  this  section  is  to  prohibit  the  issuing  of  
additional  textbooks  to  a  student  who  has  not  returned  or  paid  
for  books  previously  issued.  OAG  82-386.  
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Cross-References.  
Instructional  resource  adoption  process,  704  KAR  3:455.  

157.145.  Rebinding  of  textbooks.  
The  chief  state  school  officer  shall  each  year  cause  

textbooks  that  have  not  been  made  obsolete  by  new  
adoptions  and  that  are  in  need  of,  and  have  valid  
content  justifying  rebinding,  to  be  rebound  by  entering  
into  a  contract  with  a  bindery  who  will  perform  services  
for  districts  within  the  Commonwealth  of  Kentucky  at  
a  state  contract  price.  

History.  
Enact.  Acts  1956,  ch.  178,  §§  1  to  3;  1974,  ch.  71,  §  17,  

effective  March  13,  1974;  1982,  ch.  154,  §  6,  effective  July  15,  
1982;  1990,  ch.  476,  Pt.  IV,  §  175,  effective  July  13,  1990;  2000,  
ch.  419,  §  15,  effective  July  14,  2000.  

157.150.  Textbooks  property  of  state.  
All  textbooks  purchased  under  the  provisions  of  KRS  

157.100  shall  be  the  property  of  the  state.  Each  super
intendent  shall  be  custodian  of  the  books  in  the  district.  
The  superintendent  shall  issue  the  books  to  the  various  
schools  in  the  district  according  to  an  administrative  
regulation  promulgated  by  the  Kentucky  Board  of  
Education.  

History.  
4421c-6;  amend.  Acts  1974,  ch.  71,  §  18,  effective  March  13,  

1974;  1978,  ch.  155,  §  82,  effective  June  17,  1978;  1990,  ch.  
476,  Pt.  IV,  §  176,  effective  July  13,  1990;  1996,  ch.  362,  §  6,  
effective  July  15,  1996;  2000,  ch.  419,  §  16,  effective  July  14,  
2000.  
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Cross-References.  
Instructional  resource  adoption  process,  704  KAR  3:455.  

157.160.  Sale  of  obsolete  textbooks.  
The  chief  state  school  officer,  subject  to  the  approval  

of  the  Kentucky  Board  of  Education,  shall  promulgate  
an  administrative  regulation  for  the  disposal  of  text
books  and  programs  that  will  no  longer  be  used  for  
instruction.  Each  superintendent  may  make  obsolete  
books  and  materials  available  to  the  residents  of  his  
district.  He  may  publicize  in  the  newspaper  the  avail
ability  of  the  books  and  materials  and  the  procedure  for  
obtaining  them  in  accordance  with  this  section.  Any  
funds  accruing  from  the  sale  of  the  books  and  materials  
shall  be  paid  into  the  local  district’s  account.  

History.  
4421c-8;  amend.  Acts  1978,  ch.  155,  §  82,  effective  June  17,  

1978;  1982,  ch.  154,  §  7,  effective  July  15,  1982;  1990,  ch.  476,  
Pt.  IV,  §  177,  effective  July  13,  1990;  1996,  ch.  362,  §  6,  
effective  July  15,  1996;  2000,  ch.  419,  §  17,  effective  July  14,  
2000.  
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Cross-References.  
Instructional  resource  adoption  process,  704  KAR  3:455.  

157.170.  Administrative  regulations  for  sale  of  
books  and  materials  for  private  use.  

The  chief  state  school  officer,  subject  to  the  approval  
of  the  Kentucky  Board  of  Education,  shall  promulgate  
an  administrative  regulation  governing  the  sale  of  
books  and  materials  by  superintendents  to  pupils,  
parents,  or  guardians  of  pupils  attending  the  public  
schools  of  the  state  who  desire  to  hold  books  and  
materials  as  their  own  property.  Superintendents  shall  
not  sell  books  and  materials  to  private  or  sectarian  
schools.  Books  and  materials  sold  under  this  section  
shall  be  sold  at  the  retail  contract  price.  Funds  accruing  
from  the  sales  shall  be  paid  into  the  local  district’s  
account.  

History.  
4421c-9;  amend.  Acts  1974,  ch.  71,  §  19,  effective  March  13,  

1974;  1978,  ch.  155,  §  82,  effective  June  17,  1978;  1990,  ch.  
476,  Pt.  IV,  §  178,  effective  July  13,  1990;  1996,  ch.  362,  §  6,  
effective  July  15,  1996;  2000,  ch.  419,  §  18,  effective  July  14,  
2000.  

157.180.  School  furniture  or  supplies  not  to  be  
sold  by  teachers  or  employees  distrib
uting  books.  

No  teacher  or  school  employee  engaged  in  the  distri
bution  of  textbooks  under  the  provisions  of  KRS  
157.100  to  157.170  shall  sell,  distribute,  or  in  any  way  
deal  in  any  kind  of  school  furniture  or  supplies  for  use  
in  any  public  schools.  

History.  
4421c-7;  amend.  Acts  1990,  ch.  476,  Pt.  IV,  §  179,  effective  

July  13,  1990.  
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157.190.  Funds  for  textbooks,  programs,  and  in
structional  materials  for  children  in  
specified  facilities.  

The  Kentucky  Department  of  Education  shall  coop
erate  with  the  Kentucky  Educational  Collaborative  for  
State  Agency  Children  to  distribute  funds  for  text
books,  programs,  and  instructional  materials  for  use  by  
children  placed  in  facilities  and  programs  operated  or  
contracted  by  the  Department  of  Juvenile  Justice  or  the  
Cabinet  for  Health  and  Family  Services’  residential,  
day  treatment,  clinical,  and  group  home  programs.  

History.  
Enact.  Acts  1942,  ch.  24,  §§  1  to  4;  1978,  ch.  155,  §  82,  

effective  June  17,  1978;  1982,  ch.  9, §   9,  effective  July  15,  1982;  
1990,  ch.  476,  Pt.  IV,  §  180,  effective  July  13,  1990;  1996,  ch.  
362,  §  6,  effective  July  15,  1996;  2000,  ch.  419, § 19,  effective  
July  14,  2000;  2005,  ch.  99, § 129,  effective  June  20,  2005.  

SPECIAL  EDUCATIONAL   
PROGRAMS   

157.195.  Legislative  findings  on  students’  right  to  
quality  education.  

The  General  Assembly  declares  that  all  students  of  
the  Commonwealth  have  a  right  to  an  appropriate  and  
quality  education  in  the  public  schools  and  the  right  to  
achieve  the  capacities  under  KRS  158.645.  The  General  
Assembly  challenges  all  school  personnel  to  take  the  
necessary  action  to  help  each  individual  student  com
plete  elementary  and  secondary  school  with  the  capaci
ties  to  transition  successfully  to  adult  life.  

History.  
Enact.  Acts  1998,  ch.  514,  §  1,  effective  July  15,  1998.  
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Northern  Kentucky  Law  Review.  
ADA  Amendments  Issue:  Article:  Education  for  Americans  

with  Disabilities:  Reconciling  IDEA  with  the  2008  ADA  
Amendments,  37  N.  Ky.  L.  Rev.  389  (2010).  

157.196.  Individual   education  plan  for  excep
tional  children  —  Administrative  
regulations.  

(1)  The  General  Assembly  declares  that  parents  play  
a  critical  role  in  the  education  of  their  students.  Par
ents  have  a  major  responsibility  to  assist  in  the  educa
tion  of  their  students  and  deserve  respect  and  mean
ingful  involvement  in  the  decision-making  process  
related  to  the  students’  education.  

(2)  Each  exceptional  student  as  defined  in  KRS  
157.200  shall  have  an  individual  education  plan  that  
shall  serve  as  the  centerpiece  of  the  student’s  educa
tional  career  and  the  communication  vehicle  between  
the  parents  and  school  personnel.  The  plan  shall  enable  
the  parents  and  school  personnel  to  decide  the  stu
dent’s  educational  needs,  the  services  needed  to  achieve  
those  needs,  and  the  anticipated  results.  The  plan  shall  
be  used  as  a  document  to  monitor  the  student’s  prog
ress.  School  personnel  shall  provide  the  parents  with  
reports  of  the  progress  toward  the  student’s  annual  
goals  at  least  as  often  as  report  cards  go  to  nondisabled  
students.  

(3)  The  Kentucky  Board  of  Education  shall  promul
gate  administrative  regulations  establishing  proce
dures  for  the  development  and  monitoring  of  individual  
education  plans  that  are  in  compliance  with  the  Fed
eral  Individuals  with  Disabilities  Education  Act,  as  
amended.  These  administrative  regulations  shall  be  
written  in  clear,  easily  understood  language  that  is  free  
of  education  jargon.  

History.  
Enact.  Acts  1998,  ch.  514,  §  2,  effective  July  15,  1998.  
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Cross-References.  
Programs  for  the  gifted  and  talented,  704  KAR  3:285.  

Kentucky  Bench  &  Bar.  
Quinn,  Education  Law:  Education  of  Gifted  Students  in  

Kentucky.  Vol.  72,  No.  6,  November  2008,  Ky.  Bench  &  Bar  25.  

157.197.  Kentucky   Special  Education  Mentor  
Program  —  Criteria.  

(1)  The  Kentucky  Board  of  Education  shall  promul
gate  administrative  regulations  to  establish  the  crite
ria  for  the  Kentucky  Special  Education  Mentor  Pro
gram  that  shall  be  implemented  by  July  1,  1999.  The  
designation  of  “Kentucky  Special  Education  Mentor”  
shall  be  given  to  the  state’s  most  outstanding  and  
highly  skilled  persons  who  are  certified  to  teach  or  
administer  special  education  and  who  are  willing  to  
accept  assignments  in  districts  whose  special  education  
programs  are  found  to  be  noncompliant  with  state  or  
federal  requirements.  The  assignments  shall  require  
the  mentor  to:  

(a)  Work  in  a  district  or  school  on  a  full-time  or  
part-time  basis  for  a  designated  period  of  time  to  
assist  the  staff  with  creating  and  implementing  its  
special  education  improvement  plan  as  required  in  
KRS  157.224.  The  mentor  shall  have  the  authority  to  
review  and  amend  decisions  previously  made  by  the  
district  or  school  staff.  If  a  highly  skilled  educator  
under  KRS  158.782  is  assigned  to  the  same  site  as  
the  mentor,  they  shall  share  responsibilities  under  
policy  of  the  Department  of  Education;  

(b)  Help  to  increase  the  effectiveness  of  the  staff,  
parents,  the  civic  and  business  community,  and  gov
ernment  and  private  agencies  in  improving  the  
school’s  performance  with  exceptional  students  and  
other  students  at  risk  of  school  failure;  

(c)  Evaluate  and  make  recommendations  on  the  
retention,  dismissal,  or  transfer  of  certified  staff  in  a  
noncompliant  district  or  school;  

(d)  Recommend  up  to  ten  (10)  additional  work  
days  annually  to  be  paid  for  by  the  Department  of  
Education  for  personnel  in  affected  schools  who  work  
with  exceptional  students  for  planning,  working  with  
parents  and  guardians,  curriculum  development,  or  
other  activities  that  will  help  the  district  or  school  
meet  the  goals  of  its  improvement  plan;  and  

(e)  Complete  an  intensive  training  program,  pro
vided  by  the  Department  of  Education  and  approved  
by  the  Kentucky  Board  of  Education,  prior  to  being  
assigned  to  assist  a  district’s  or  school’s  staff  with  
creating  and  implementing  its  district  or  school  im
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provement  plan.  The  training  program  shall  include  
but  not  be  limited  to  instruction  in  the  methods  of  
personnel  evaluation,  district  or  school  organization,  
curriculum,  and  assessment.  The  training  shall  be  
made  available  to  local  district  personnel  on  a  cost  
recovery  basis.  
(2)  The  Kentucky  Special  Education  Mentor  Pro

gram  criteria  shall  include:  
(a)  A  selection  process  that  shall  allow  for  self  

nomination,  provide  for  a  broad  spectrum  of  instruc
tional  positions,  and  generate  statewide  representa
tion.  Nominations  of  qualified  special  educators  who  
have  retired  since  July  1,  1994,  shall  be  considered.  
Special  education  professionals  and  representatives  
of  various  advocacy  and  constituent  groups  shall  be  
included  in  the  development  of  the  selection  process  
and  the  review  of  applicants;  

(b)  Each  recipient  shall  receive  a  monetary  award  
of  two  hundred  fifty  dollars  ($250)  when  selected  and  
shall  also  be  paid  in  accordance  with  his  or  her  
current  salary  for  other  program  requirements  re
quiring  additional  days  of  employment  under  subsec
tion  (1)  of  this  section.  The  Department  of  Education  
shall  be  responsible  for  all  expenses  incurred  as  a  
result  of  the  Kentucky  Special  Education  Mentor  
Program,  except  those  expenses  associated  with  the  
funding  of  the  position  of  the  person  who  replaces  the  
Kentucky  Special  Education  Mentor  when  that  per
son  is  assigned  to  a  noncompliant  school  or  district;  

(c)  The  Kentucky  Special  Education  Mentor  as
signed  to  a  noncompliant  district  or  school  shall  
receive  a  salary  supplement  of  thirty-five  percent  
(35%)  of  their  base  annual  salary  for  each  year  of  
service  in  that  capacity.  Retired  mentors  shall  be  
paid  for  their  rank  and  experience  on  the  district’s  
salary  schedule  plus  the  salary  supplement.  The  
state  board  shall  determine  if  reimbursement  for  
vehicle  mileage  shall  be  allowed.  If  the  assigned  
school  achieves  the  threshold  level  in  the  next  bien
nial  review,  the  mentor  shall  receive  his  or  her  
portion  of  the  reward  due  to  the  entire  staff  calcu
lated  on  his  or  her  base  salary  regardless  of  decisions  
made  by  the  school  staff  under  KRS  158.6455;  

(d)  The  Kentucky  Special  Education  Mentor  shall  
be  granted  professional  leave  under  KRS  161.770  for  
up  to  two  (2)  years  if  determined  by  the  state  board  to  
be  necessary.  Kentucky  Special  Education  Mentors  
shall  not  lose  any  employee  benefits  as  a  result  of  
their  special  assignments  to  a  school  or  district;  and  

(e)  A  Kentucky  Special  Education  Mentor  shall  
not  be  assigned  to  a  school  or  to  a  district  assignment  
in  the  district  in  which  the  educator  is  employed.  

History.  
Enact.  Acts  1998,  ch.  514,  §  3,  effective  July  15,  1998.  

Legislative  Research  Commission  Note.  
(7/15/98).  Although  1998  Ky.  Acts  ch.  514,  sec.  3,  contained  a  

citation  to  “Section  5  of  [the]  Act”  (codified  at  KRS  157.200),  it  
is  clear  from  context  that  Section  6  (codified  at  KRS  157.224)  
was  intended.  This  latter  reference  has  been  used  for  codifi
cation  under  KRS  7.136(1)(h).  
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Cross-References.  
Kentucky  Special  Education  Mentor  Program,  707  KAR  

1:270.  

157.198.  Dyslexia  trust  fund.  
(1)  There  is  created  a  dyslexia  trust  fund  adminis

tered  by  the  Kentucky  Department  of  Education.  
(2)  The  dyslexia  trust  fund  may  receive  appropria

tions,  federal  funds,  contributions,  gifts,  and  donations.  
(3)  The  purpose  of  the  dyslexia  trust  fund  shall  be  to  

finance  grants  to  local  school  districts  for  support  of  
students  identified  with  the  characteristics  of  dyslexia.  

(4)  Notwithstanding  KRS  45.229,  moneys  remaining  
in  the  fund  at  the  close  of  a  fiscal  year  shall  not  lapse  
but  shall  carry  forward  into  the  succeeding  fiscal  year.  
Interest  earned  on  any  moneys  in  the  fund  shall  accrue  
to  the  fund.  Amounts  from  the  fund  shall  be  disbursed  
and  expended  in  accordance  with  this  section.  

(5)  The  Department  of  Education  shall  submit  on  an  
annual  basis  a  report  detailing  all  expenditures  under  
this  section  to  the  Kentucky  Board  of  Education  and  
the  General  Assembly.  

History.  
2018  ch.  206,  §  1,  effective  January  1,  2019.  

157.200.  Definitions  for  KRS  157.200  to  157.290.  
(1)  “Exceptional  children  and  youth”  means  persons  

under  twenty-one  (21)  years  of  age  who  differ  in  one  (1)  
or  more  respects  from  same-age  peers  in  physical,  
mental,  learning,  emotional,  or  social  characteristics  
and  abilities  to  such  a  degree  that  they  need  special  
educational  programs  or  services  for  them  to  benefit  
from  the  regular  or  usual  facilities  or  educational  
programs  of  the  public  schools  in  the  districts  in  which  
they  reside.  The  Department  of  Education,  through  
administrative  regulations  promulgated  by  the  Ken
tucky  Board  of  Education,  shall  interpret  the  statutory  
definitions  of  exceptionality.  An  exceptionality  is  any  
trait  so  defined  in  this  section  or  by  administrative  
regulations  promulgated  by  the  Kentucky  Board  of  
Education.  Requirements  of  average  daily  attendance  
for  exceptional  classes  shall  be  regulated  by  statute,  or  
in  the  absence  of  direction  by  administrative  regula
tions  promulgated  by  the  Kentucky  Board  of  Educa
tion.  Categories  of  exceptionalities  included  within,  but  
not  limited  by,  this  definition  are  as  follows:  

(a)  “Orthopedic  impairment”  means  a  severe  
physical  impairment  of  bone  or  muscle  which  ad
versely  affects  educational  performance  to  the  extent  
that  specially  designed  instruction  is  required  for  the  
pupil  to  benefit  from  education.  The  term  includes  
physical  impairments  caused  by  congenital  anomaly,  
disease,  and  from  other  causes;  

(b)  “Other  health  impaired”  means  limited  
strength,  vitality,  or  alertness,  including  a  height
ened  alertness  to  environmental  stimuli,  due  to  a  
chronic  or  acute  health  problem  which  adversely  
affects  educational  performance  to  the  extent  that  
specially  designed  instruction  is  required  for  the  
pupil  to  benefit  from  education.  Chronic  health  prob
lems  may  include,  but  are  not  be  limited  to,  a  heart  
condition,  tuberculosis,  sickle  cell  anemia,  hemo
philia,  epilepsy,  rheumatic  fever,  nephritis,  asthma,  
lead  poisoning,  leukemia,  diabetes,  attention  deficit  
disorder,  attention  deficit  hyperactive  disorder,  or  
acquired  immune  deficiency  syndrome;  
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(c)  “Speech  or  language  impairment”  means  a  
communication  disorder  such  as  stuttering,  impaired  
articulation,  impaired  language,  impaired  voice,  de
layed  acquisition  of  language,  or  absence  of  language  
that  adversely  affects  educational  performance  to  the  
extent  that  specially  designed  instruction  is  required  
for  the  pupil  to  benefit  from  education;  

(d)  “Hearing  impairment”  means  a  physiological  
hearing  loss:  

1.  Ranging  from  mild  to  profound,  which  is  
either  permanent  or  fluctuating,  and  of  such  a  
degree  that  the  pupil  is  impaired  in  the  processing  
of  linguistic  information  via  the  auditory  channel  
either  with  or  without  amplification;  or  

2.  That  adversely  affects  educational  perfor
mance  so  that  specially  designed  instruction  is  
required  for  the  child  or  youth  to  benefit  from  
education.  
The  term  shall  include  both  deaf  and  hard  of  

hearing  children;  
(e)  “Mental  disability”  means  a  deficit  or  delay  in  

intellectual  and  adaptive  behavior  functioning,  
which  adversely  affects  educational  performance  to  
the  extent  that  specially  designed  instruction  is  re
quired  for  the  pupil  to  benefit  from  education,  and  
which  is  typically  manifested  during  the  develop
mental  period;  

(f)  “Specific  learning  disability”  means  a  disorder  
in  one  (1)  or  more  of  the  psychological  processes  
primarily  involved  in  understanding  or  using  spoken  
or  written  language,  which  selectively  and  signifi
cantly  interferes  with  the  acquisition,  integration,  or  
application  of  listening,  speaking,  reading,  writing,  
reasoning,  or  mathematical  abilities.  “Specific  learn
ing  disability”  may  include  conditions  such  as  dys
lexia,  dyscalculia,  dysgraphia,  developmental  apha
sia,  or  perceptual  motor  disabilities.  The  disorder  is  
lifelong,  intrinsic  to  the  individual,  and  adversely  
affects  educational  performance  to  the  extent  that  
specially  designed  instruction  is  required  in  order  for  
the  pupil  to  benefit  from  education.  Determination  of  
the  existence  of  a  specific  learning  disability  shall  
include  documentation  that  a  child  does  not  make  
sufficient  progress  in  meeting  age  or  grade-level  
content  standards  when  provided  with  appropriate  
instruction  and  learning  experiences  delivered  by  
qualified  personnel,  including  the  child’s  response  to  
scientific,  research-based  interventions  and  addi
tional  information  derived  from  an  individual  evalu
ation.  The  term  does  not  include  a  learning  problem  
which  is  primarily  the  result  of:  

1.  A  hearing  impairment;  
2.  Visual,  physical,  mental,  or  emotional-behav

ioral  disabilities;  
3.  Environmental,  cultural,  or  economic  differ

ences;  or  
4.  Limited  English  proficiency;  

(g)  “Emotional-behavioral  disability”  means  a  con
dition  characterized  by  behavioral  excess  or  deficit  
which  significantly  interferes  with  a  pupil’s  interper
sonal  relationships  or  learning  process  to  the  extent  
that  it  adversely  affects  educational  performance  so  
that  specially  designed  instruction  is  required  in  
order  for  the  pupil  to  benefit  from  education;  

(h)  “Multiple  disability”  means  a  combination  of  
two  (2)  or  more  disabilities  resulting  in  significant  
learning,  developmental,  or  behavioral  and  emo
tional  problems,  which  adversely  affects  educational  
performance  and,  therefore,  requires  specially  de
signed  instruction  in  order  for  the  pupil  to  benefit  
from  education.  A  pupil  is  not  considered  to  have  a  
multiple  disability  if  the  adverse  effect  on  educa
tional  performance  is  solely  the  result  of  deaf-blind
ness  or  the  result  of  speech  or  language  disability  
and  one  (1)  other  disabling  condition;  

(i)  “Deaf-blind”  means  auditory  and  visual  impair
ments,  the  combination  of  which  creates  such  severe  
communication  and  other  developmental  and  learn
ing  needs  that  the  pupil  cannot  be  appropriately  
educated  in  special  education  programs  designed  
solely  for  pupils  with  hearing  impairments,  visual  
impairments,  or  severe  disabilities,  unless  supple
mentary  assistance  is  provided  to  address  educa
tional  needs  resulting  from  the  two  (2)  disabilities;  

(j)  “Visually  disabled”  means  a  visual  impairment,  
which,  even  with  correction,  adversely  affects  educa
tional  performance  to  the  extent  that  specially  de
signed  instruction  is  required  for  the  pupil  to  benefit  
from  education.  The  term  includes  both  partially  
seeing  and  blind  pupils;  

(k)  “Developmental  delay”  means  a  significant  dis
crepancy  between  a  child’s  current  level  of  perfor
mance  in  basic  skills  such  as  cognition,  language  or  
communication,  self-help,  social-emotional,  or  fine  or  
gross  motor,  and  the  expected  level  of  performance  
for  that  age.  The  term  shall  be  used  only  with  
children  ages  three  (3)  through  eight  (8);  

(l)  “Traumatic  brain  injury”  means  an  acquired  
impairment  to  the  neurological  system  resulting  
from  an  insult  to  the  brain  which  adversely  affects  
educational  performance  and  causes  temporary  or  
permanent  and  partial  or  complete  loss  of:  

1.  Cognitive  functioning;  
2.  Physical  ability;  or  
3.  Communication  or  social-behavioral  interac

tion.  
The  term  does  not  include  a  brain  injury  that  is  

congenital  or  degenerative,  or  a  brain  injury  induced  
by  birth  trauma;  

(m)  “Autism”  means  a  developmental  disability  
significantly  affecting  verbal  and  nonverbal  commu
nication  and  social  interaction,  generally  evident  
before  age  three  (3),  that  adversely  affects  educa
tional  performance.  Characteristics  of  autism  in
clude:  

1.  Engagement  in  repetitive  activity  and  stereo
typed  movement;  

2.  Resistance  to  environmental  change  or  
change  in  daily  routine;  and  

3.  Unusual  responses  to  sensory  experience.  
The  term  does  not  include  children  with  character

istics  of  an  emotional-behavioral  disability;  and  
(n)  “Gifted  and  talented  student”  means  a  pupil  

identified  as  possessing  demonstrated  or  potential  
ability  to  perform  at  an  exceptionally  high  level  in  
general  intellectual  aptitude,  specific  academic  apti
tude,  creative  or  divergent  thinking,  psychosocial  or  
leadership  skills,  or  in  the  visual  or  performing  arts.  
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(2)  “Special  education”  means  specially  designed  in
struction  to  meet  the  unique  needs  of  an  exceptional  
child  or  youth.  

(3)  “Special  educational  facilities”  means  physical  
facilities  designed  or  adapted  to  meet  the  needs  of  
exceptional  children  and  youth,  and  approved  accord
ing  to  regulations  promulgated  by  the  Kentucky  Board  
of  Education.  

(4)  “Related  services”  means  transportation  and  the  
developmental,  corrective,  and  other  supportive  ser
vices  required  to  assist  an  exceptional  child  or  youth  to  
benefit  from  special  education,  and  may  include,  but  
are  not  limited  to,  speech-language  pathology  and  
audiology  services;  psychological  services;  physical  and  
occupational  therapy;  recreation,  including  therapeutic  
recreation;  early  identification  and  assessment  of  dis
abilities;  counseling  services,  including  rehabilitation  
counseling;  orientation  and  mobility  services;  medical  
services  for  diagnostic  or  evaluation  purposes;  school  
health  services;  social  work  services  in  schools;  and  
parent  counseling  and  training.  

(5)  “Transition  services”  means  a  coordinated  set  of  
activities  for  a  pupil  designed  within  an  outcome-
oriented  process,  that  promotes  movement  from  school  
to  postschool  activities.  The  term  includes:  

(a)  Postsecondary  education;  
(b)  Vocational  training;  and  
(c)  Integrated  employment,  including  supported  

employment,  continuing  and  adult  education,  adult  
services,  independent  living,  or  community  participa
tion.  
The  coordinated  set  of  activities  shall  be  based  on  the  

individual  pupil’s  needs,  taking  into  account  the  pupil’s  
preferences  and  interests,  and  shall  include  instruc
tion,  community  experience,  the  development  of  em
ployment,  and  other  postschool  adult  living  objectives,  
and,  if  appropriate,  acquisition  of  daily  living  skills  and  
functional  vocational  evaluation.  

History.  
Enact.  Acts  1948,  ch.  4,  §  1;  1956,  ch.  162,  §  1;  1962,  ch.  169,  

§ 1; 1970,  ch.  46,  §  1;  1972,  ch.  16,  §  1;  1974,  ch.  53,  §  1;  1976,  
ch.  345,  §  2;  1978,  ch.  155,  §  82,  effective  June  17,  1978;  1980,  
ch.  183,  §  7,  effective  July  15,  1980;  1980,  ch.  286,  §  1,  effective  
July  15,  1980;  1990,  ch.  476,  Pt.  IV,  §  282,  effective  July  13,  
1990;  1992,  ch.  377,  §  1,  effective  July  14,  1992;  1994,  ch.  280,  
§  1,  effective  July  15,  1994;  1996,  ch.  362,  §  6,  effective  July  15,  
1996;  1998,  ch.  514,  §  5,  effective  July  15,  1998;  2001,  ch.  95,  
§  2,  effective  June  21,  2001;  2012,  ch.  45,  §  2,  effective  July  12,  
2012.  

NOTES  TO  DECISIONS  

Cited:  
Tilton  v.  Jefferson  County  Bd.  of  Education,  705  F.2d  800,  

1983  U.S.  App.  LEXIS  28721  (6th  Cir.  1983),  cert.  denied,  465  
U.S.  1006,  104  S.  Ct.  999, 79  L.  Ed.  2d  231,  1984  U.S.  LEXIS  
880,  52  U.S.L.W.  3550  (1984).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Foundation  program  funds  authorized  by  the  Legislature  
for  the  education  of  handicapped  children  may  be  paid  for  
children  who  are  under  six  (6)  years  of  age.  OAG  72-294.  

The  1972  amendment  to  this  section  raises  no  question  as  to  
the  constitutionality  of  this  statute.  OAG  72-343.  

A  board  of  education  may  contract  with  a  private  institution  
for  services  for  a  child  who  is  classified  as  an  exceptional  or  
handicapped  child  pursuant  to  KRS  157.240  (now  repealed).  
OAG  72-561.  

A  board  of  education  may  enter  a  contract  with  a  parochial  
school  to  educate  children  handicapped  with  dyslexia.  OAG  
72-733.  

Where  the  first  district  finds  a  child  to  be  unable  to  attend  
school  based  on  KRS  159.030,  there  is  nothing  to  require  the  
second  school  district  to  require  the  evaluation  described  
under  KRS  159.030(3)  (now  159.030(2))  prior  to  enrollment;  
nevertheless,  the  child  may  qualify  for  evaluation  for  special  
education  services  under  KRS  157.200  through  157.290.  OAG  
91-171.  

To  be  eligible  for  Medicaid  reimbursement  for  speech  pathol
ogy  services  under  federal  regulations,  a  provider  must  either  
be  or  work  under  the  direction  of  a  speech  pathologist.  A  
speech  pathologist  under  federal  regulations  must  have  
American  Speech  and  Hearing  Association  certification  or  its  
equivalent  or  have  a  master’s  degree  in  speech-language  
pathology  and  be  in  the  process  of  acquiring  the  necessary  
work  experience  for  such  certification.  The  application  of  this  
standard  to  persons  certified  by  the  Education  Professional  
Standards  Board  must  be  determined  on  a  case-by-case  basis.  
OAG  2008-04.  
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Cross-References.  
Certification  requirements  for  teachers  of  exceptional  chil

dren,  16  KAR  4:020.  
Child  find,  evaluation,  and  reevaluation,  707  KAR  1:300.  
Children  with  disabilities  enrolled  in  private  schools,  707  

KAR  1:370.  
Confidentiality  of  information,  707  KAR  1:360.  
Definitions,  707  KAR  1:002.  
Determination  of  eligibility,  707  KAR  1:310.  
Free  appropriate  public  education,  707  KAR  1:290.  
Individual  education  program,  707  KAR  1:320.  
Monitoring  and  recovery  of  funds,  707  KAR  1:380.  
Placement  decisions,  707  KAR  1:350.  
Procedural  safeguards  and  state  complaint  procedures,  707  

KAR  1:340.  
Programs  for  the  gifted  and  talented,  704  KAR  3:285.  

Kentucky  Bench  &  Bar.  
Richardson,  Alphabet  Soup:  Finding  Your  Way  Through  

Special  Education  in  the  90’s,  Vol.  59,  No.  4,  Fall  1995,  Ky.  
Bench  &  Bar  13.  

Quinn,  Education  Law:  Education  of  Gifted  Students  in  
Kentucky.  Vol.  72,  No.  6,  November  2008,  Ky.  Bench  &  Bar  25.  

157.210.  Division  of  Special  Education  for  Handi
capped  Children;  duties  and  func
tions;  director;  assistants.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1948,  ch.  4,  §  2)  was  repealed  by  

Acts  1956  (1st  Ex.  Sess.),  ch.  7,  Art.  II,  §  8.  

157.220.  Functions  of  Department  of  Education  
in  special  education  programs.  

(1)  The  Department  of  Education  is  hereby  desig
nated  as  the  agency  for  cooperation  with  the  state  and  
federal  government  agencies,  the  nonpublic  school  pro
grams  and  local  schools  of  Kentucky  in  carrying  out  the  
provisions  of  KRS  157.200  to  157.280.  The  Kentucky  
Board  of  Education  shall  make  necessary  rules  and  



   157.221 EDUCATION 868 

regulations  in  keeping  with  the  provisions  of  KRS  
157.200  to  157.280  for  their  proper  administration,  
including  but  not  limited  to  establishment  of  classes,  
eligibility  and  admission  of  pupils,  the  curriculum,  
class  size  limitations,  housing,  special  equipment,  and  
instructional  supplies.  

(2)  The  Department  of  Education  is  authorized  to  
receive  contributions  and  donations  that  may  be  made  
to  carry  out  the  provisions  and  requirements  of  KRS  
157.200  to  157.280.  

(3)  Local  supervision  of  special  educational  facilities  
for  exceptional  children  shall  be  approved  by  the  De
partment  of  Education  according  to  rules  and  regula
tions  approved  by  the  Kentucky  Board  of  Education.  

History.  
Enact.  Acts  1948,  ch.  4,  §  3;  1962,  ch.  169, § 2; 1978,  ch.  155,  

§  82,  effective  June  17,  1978;  1980,  ch.  286,  §  2,  effective  July  
15,  1980;  1984,  ch.  128,  §  2,  effective  July  13,  1984;  1990,  ch.  
476,  Pt.  IV,  §  181,  effective  July  13,  1990;  1994,  ch.  376,  §  5,  
effective  July  15,  1994;  1996,  ch.  362,  §  6,  effective  July  15,  
1996.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Child  find,  evaluation,  and  reevaluation,  707  KAR  1:300.  
Children  with  disabilities  enrolled  in  private  schools,  707  

KAR  1:370.  
Confidentiality  of  information,  707  KAR  1:360.  
Definitions,  707  KAR  1:002.  
Determination  of  eligibility,  707  KAR  1:310.  
Free  appropriate  public  education,  707  KAR  1:290.  
Individual  education  program,  707  KAR  1:320.  
Monitoring  and  recovery  of  funds,  707  KAR  1:380.  
Placement  decisions,  707  KAR  1:350.  
Procedural  safeguards  and  state  complaint  procedures,  707  

KAR  1:340.  
Programs  for  the  gifted  and  talented,  704  KAR  3:285.  

157.221.  Office  of  education  for  exceptional  chil
dren  —  Functions  —  Duties  of  State  
Board  for  Elementary  and  Secondary  
Education.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1972,  ch.  15,  §  1;  1976,  ch.  345,  

§ 3; 1  978,  ch.  155,  §  99,  effective  June  17,  1978;  1980,  ch.  286,  
§  3,  effective  July  15,  1980,  ch.  128,  §  3,  effective  July  13,  
1984)  was  repealed  by  Acts  1990,  ch.  476,  Pt.  VI,  §  616,  
effective  July  13,  1990.  

157.222.  Advisory  task  forces  for  special  educa
tion.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1970,  ch.  47,  §  1)  was  repealed  by  

Acts  1974,  ch.  74,  Art.  VI,  §  108.  

157.224.  Statewide  plan  for  exceptional  educa
tion  programs  —  Annual  applications  
and  reports  —  Improvement  plan  —  
Special  education  trust  fund  —  Ad
ministrative  hearings.  

(1)  The  Commonwealth  of  Kentucky  is  committed  to  
providing  a  comprehensive  educational  program  for  its  
exceptional  children  and  youth.  The  Department  of  

Education  coordinates,  directs,  and  monitors  that  pro
gram.  State  direction  and  implementation  of  a  state
wide  special  education  program  is  manifested  in  the  
biennial  appropriation  of  funds  to  assure  a  quality  
educational  opportunity  for  exceptional  children  and  
youth  in  existing,  locally  operated,  classrooms.  

(2)  All  county  and  independent  boards  of  education  
shall  operate  special  education  programs  pursuant  to  
an  annual  application  which  has  been  approved  by  the  
Kentucky  Department  of  Education  pursuant  to  stan
dards  set  out  in  administrative  regulations  promul
gated  by  the  Kentucky  Board  of  Education.  If  any  
county  or  independent  board  of  education  fails  to  oper
ate  and  implement  special  education  programs  in  ac
cordance  with  the  standards,  the  application  of  the  
county  or  independent  board  of  education  for  funding  
pursuant  to  KRS  157.360  may  be  considered  insuffi
cient  and  the  add-on  funds  generated  under  that  stat
ute  may  be  withheld  by  the  Kentucky  Board  of  Educa
tion  until  the  program  is  in  compliance  with  all  
substantive  requirements  designed  to  ensure  that  stu
dents  with  disabilities  receive  an  appropriate  educa
tion  under  the  Federal  Individuals  with  Disabilities  
Education  Act,  as  amended.  The  add-on  funds  shall  not  
be  withheld  until  the  district  has  had  the  benefit  of  
intense  assistance  from  the  Department  of  Education,  
a  Kentucky  Special  Education  Mentor  under  the  provi
sions  of  KRS  157.197  or  other  assistance  approved  by  
the  department  for  at  least  two  (2)  years.  The  superin
tendent  of  each  local  school  district  shall  certify  its  
enrollment  of  exceptional  children  and  youth  to  the  
Department  of  Education.  The  department  shall  audit  
student  enrollment  and  monitor  local  district  compli
ance  in  accordance  with  Kentucky  Board  of  Education  
administrative  regulations.  

(3)  The  Kentucky  Board  of  Education  administrative  
regulations  shall  set  forth  the  data  local  school  districts  
shall  submit  in  their  annual  applications  and  reports.  
The  data  shall  be  reported  in  the  same  format  as  data  
submitted  to  the  Department  of  Education  for  all  other  
students  and  shall  include,  but  not  be  limited  to:  

(a)  The  number  of  students  who  are  suspended,  
expelled,  and  quit  school  annually;  

(b)  The  success  of  students  placed  in  various  class
room  settings  including,  but  not  limited  to,  regular  
classrooms,  resource  rooms,  self-contained  class
rooms,  and  vocational  programs  as  measured  by  the  
state  assessment  program;  and  

(c)  Information  about  students’  successful  transi
tion  to  adult  life.  
(4)  Local  school  districts  and  schools  found  to  be  

noncompliant  with  state  board  administrative  regula
tions  shall  develop  an  improvement  plan  that  shall  be  
submitted  to  the  Department  of  Education  for  ap
proval.  Local  school  districts  shall  use  specialized  re
sources  in  the  development  of  the  plan  which  may  
include  universities,  regional  resource  centers,  profes
sional  organizations,  and  constituent  advocacy  groups.  

(5)  There  is  hereby  created  a  special  education  trust  
fund  to  receive  the  funds  withheld  under  subsection  (2)  
of  this  section  and  interest  accrued  from  the  funds  
invested.  The  funds  and  interest  shall  not  lapse,  but  
shall  be  returned  to  the  district  when  it  is  in  compli
ance  with  all  substantive  requirements  designed  to  
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ensure  that  students  with  disabilities  receive  an  appro
priate  education  under  the  Federal  Individuals  with  
Disabilities  Education  Act,  as  amended.  

(6)  All  administrative  hearings  conducted  under  au
thority  of  this  section  shall  be  conducted  in  accordance  
with  KRS  Chapter  13B.  The  provisions  of  KRS  Chapter  
13B  notwithstanding,  the  decision  of  the  hearing  officer  
in  hearings  under  this  section  shall  be  the  final  order  
and  shall  be  rendered  pursuant  to  34  C.F.R.  300.511.  A  
parent,  public  agency,  or  eligible  student  may  only  
request  the  administrative  hearing  within  three  (3)  
years  of  the  date  the  parent,  public  agency,  or  eligible  
student  knew  about  the  alleged  action  that  forms  the  
basis  for  the  complaint,  unless  a  longer  period  is  
reasonable  because  the  violation  is  continuing.  This  
three  (3)  year  limit  shall  not  limit  the  introduction  of  
evidence  older  than  three  (3)  years  if  the  evidence  is  
relevant  to  the  complaint  and  shall  not  apply  to  the  
parent  or  the  eligible  student  if  the  parent  or  eligible  
student  was  prevented  from  requesting  the  hearing  
due  to:  

(a)  Failure  of  the  local  educational  agency  to  pro
vide  prior  written  or  procedural  safeguards  notices;  

(b)  False  representations  that  the  local  educa
tional  agency  was  attempting  to  resolve  the  problem  
forming  the  basis  of  the  complaint;  or  

(c)  The  local  educational  agency’s  withholding  of  
information  relevant  to  the  hearing  issues  from  the  
parent.  

History.  
Enact.  Acts  1970,  ch.  47,  §  4;  1976,  ch.  345,  §  4;  1978,  ch.  155,  

§  82,  effective  June  17,  1978;  1980,  ch.  286,  §  4,  effective  July  
15,  1980;  1984,  ch.  128,  §  4,  effective  July  13,  1984;  1990,  ch.  
476,  Pt.  IV,  §  182,  effective  July  13,  1990;  1992,  ch.  377,  §  2,  
effective  July  14,  1992;  1996,  ch.  318,  §  47,  effective  July  15,  
1996;  1996,  ch.  362,  §  6,  effective  July  15,  1996;  1998,  ch.  514,  
§  6,  effective  July  15,  1998;  2004,  ch.  124,  §  1,  effective  July  13,  
2004.  

Compiler’s  Notes.  
The  Federal  Individuals  with  Disabilities  Education  Act  

referenced  in  subdivision  (5)  is  compiled  as  20  USCS  §§  1400  
et  seq.  

OPINIONS  OF  ATTORNEY  GENERAL.  

Where  the  parents  of  an  exceptional  school  age  child  were  
opposed  to  the  child’s  attendance  in  a  county  T.M.R.  unit,  the  
dispute  over  the  child’s  placement  was  a  proper  subject  for  a  
due  process  hearing  authorized  by  State  Board  of  Education  
regulations.  OAG  76-507.  

Although,  for  the  year  1987-1988,  the  General  Assembly  
funded  4360  classroom  units  for  special  education  students,  
which  was  approximately  683  units  less  than  the  number  
requested  or  anticipated  by  the  local  school  district,  this  level  
of  funding  by  the  General  Assembly  did  not  violate  this  section  
or  KRS  157.310.  OAG  88-17.  
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Cross-References.  
Child  find,  evaluation,  and  reevaluation,  707  KAR  1:300.  
Children  with  disabilities  enrolled  in  private  schools,  707  

KAR  1:370.  
Confidentiality  of  information,  707  KAR  1:360.  
Definitions,  707  KAR  1:002.  
Determination  of  eligibility,  707  KAR  1:310.  

Free  appropriate  public  education,  707  KAR  1:290.   
Individual  education  program,  707  KAR  1:320.   
Kentucky  Special  Education  Mentor  Program,  707  KAR   

1:270.  
Monitoring  and  recovery  of  funds,  707  KAR  1:380.  
Placement  decisions,  707  KAR  1:350.  
Procedural  safeguards  and  state  complaint  procedures,  707  

KAR  1:340.  
Programs  for  the  gifted  and  talented,  704  KAR  3:285.  

157.226.  Preschool   program  for  disabled  chil
dren.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1990,  ch.  476,  Pt.  I,  §  17,  effective  

July  13,  1990;  1992,  ch.  377,  §  3,  effective  July  14,  1992;  1996,  
ch.  362,  §  6,  effective  July  15,  1996)  was  repealed  by  Acts  
2013,  chs.  86,  §  2,  and  102,  §  2,  effective  June  25,  2013.  

157.230.  Special  educational  programs  of  school  
districts.  

School  boards  of  any  school  district  subject  to  the  
provisions  of  KRS  157.200  to  157.280,  shall  establish  
and  maintain  special  educational  programs  for  excep
tional  children  who  are  residents  of  their  school  dis
trict,  or  contract  for  programs  as  may  be  authorized  by  
KRS  157.280.  

History.  
Enact.  Acts  1948,  ch.  4,  §  4;  1956,  ch.  162,  §  2;  1962,  ch.  169,  

§ 3; 1978,  ch.  155,  §  82,  effective  June  17,  1978;  1980,  ch.  286,  
§  5,  effective  July  15,  1980;  1982,  ch.  119,  §  1,  effective  July  15,  
1982;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  378,  
effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1948,  ch.  4,  §  4;  1956,  ch.  162,  §  2;  

1962,  ch.  169,  §  3;  1978,  ch.  155,  §  82,  effective  June  17,  1978;  
1980,  ch.  286,  §  5,  effective  July  15,  1980;  1982,  ch.  119, §   1,   
effective  July  15,  1982)  was  repealed  and  reenacted  as  the  
same  section  number  by  Acts  1990,  ch.  476,  Pt.  V,  §  378,  
effective  July  13,  1990.  

OPINIONS  OF  ATTORNEY  GENERAL.  

If  a  factual  determination  were  to  be  made  that  a  proposed  
United  Cerebral  Palsy  school  would  furnish  an  approved  
program  for  the  instruction  of  exceptional  children  and  that  
such  a  program  was  needed  by  the  local  school  board,  the  
board  could  execute  a  lease  of  property  for  such  a  school  for  the  
nominal  sum  of  $1.00  per  year.  OAG  70-805.  

Exceptional  children  who  are  residents  of  a  private  nonsec
tarian  institution  may  be  instructed  in  the  institution,  either  
in  a  leased  or  donated  room,  by  a  public  school  teacher.  OAG  
74-681.  

Pursuant  to  KRS  157.270,  a  local  board  of  education  is  
required  to  provide  home  training  for  exceptional  children,  but  
an  institutional  home,  standing  in  loco  parentis  for  excep
tional  children,  cannot  under  this  section  legally  require  a  
school  district  to  establish  and  maintain  special  education  
classes  for  its  inmates.  OAG  74-681.  

A  school  district  is  not  required  to  pay  any  part  of  a  private  
placement  of  a  handicapped  child  so  long  as  the  public  school  
district  is  and  remains  committed  to  providing  a  free  appro
priate  education  for  that  handicapped  child  within  the  public  
schools;  thus,  if  the  parents  of  a  handicapped  child  unilater
ally  place  their  child  in  an  out-of-state  residential  school  
without  first  pursuing  their  statutory  and  regulatory  remedies  
in  their  local  school  district,  the  school  district  would  not  be  
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required  to  pick  up  any  of  the  cost  of  the  private  education  
selected  by  the  parents.  OAG  83-184.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Child  find,  evaluation,  and  reevaluation,  707  KAR  1:300.  
Children  with  disabilities  enrolled  in  private  schools,  707  

KAR  1:370.  
Confidentiality  of  information,  707  KAR  1:360.  
Definitions,  707  KAR  1:002.  
Determination  of  eligibility,  707  KAR  1:310.  
Free  appropriate  public  education,  707  KAR  1:290.  
Individual  education  program,  707  KAR  1:320.  
Monitoring  and  recovery  of  funds,  707  KAR  1:380.  
Placement  decisions,  707  KAR  1:350.  
Procedural  safeguards  and  state  complaint  procedures,  707  

KAR  1:340.  
Programs  for  the  gifted  and  talented,  704  KAR  3:285.  

Kentucky  Bench  &  Bar.  
Quinn,  Education  Law:  Education  of  Gifted  Students  in  

Kentucky.  Vol.  72,  No.  6,  November  2008,  Ky.  Bench  &  Bar  25.  

Northern  Kentucky  Law  Review.  
ADA  Amendments  Issue:  Article:  Education  for  Americans  

with  Disabilities:  Reconciling  IDEA  with  the  2008  ADA  
Amendments,  37  N.  Ky.  L.  Rev.  389  (2010).  

157.240.  Determination   of  status  of  child  as  
physically  or  mentally  handicapped.  
[Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1948,  ch.  4,  §  5;  1962,  ch.  169, §   4)   

was  repealed  by  Acts  1980,  ch.  286,  §  14,  effective  July  15,  
1980.  

157.250.  Certification  requirement  for  teachers  
—  Exception.  

No  person  shall  be  employed  to  teach  or  serve  as  
special  education  coordinator,  director,  supervisor,  or  
other  special  education  administrator  in  any  special  
education  program  authorized  by  KRS  157.200  to  
157.290  unless  he  holds  certification  as  required  by  the  
Education  Professional  Standards  Board.  However,  
any  teacher  or  administrator  serving  on  July  14,  1992,  
in  the  affected  position  who  has  had  satisfactory  evalu
ations  of  his  performance  in  that  position  during  his  
time  of  service  shall  be  excluded  from  the  requirement  
of  this  section.  

History.  
Enact.  Acts  1948,  ch.  4,  §  6;  1962,  ch.  169, § 5; 1978,  ch.  155,  

§  82,  effective  June  17,  1978;  repealed  and  reenact.,  Acts  1990,  
ch.  476,  Pt.  V,  §  379,  effective  July  13,  1990;  1992,  ch.  377,  §  4,  
effective  July  14,  1992.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1948,  ch.  4,  §  6;  1962,  ch.  169, §   5;   

1978,  ch.  155,  §  82,  effective  June  17,  1978)  was  repealed  and  
reenacted  as  the  same  section  number  by  Acts  1990,  ch.  476,  
Pt.  V,  §  379,  effective  July  13,  1990.  
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Cross-References.  
Certification  requirements  for  teachers  of  exceptional  chil

dren,  16  KAR  4:020.  

Child  find,  evaluation,  and  reevaluation,  707  KAR  1:300.  
Children  with  disabilities  enrolled  in  private  schools,  707  

KAR  1:370.  
Confidentiality  of  information,  707  KAR  1:360.  
Definitions,  707  KAR  1:002.  
Determination  of  eligibility,  707  KAR  1:310.  
Free  appropriate  public  education,  707  KAR  1:290.  
Individual  education  program,  707  KAR  1:320.  
Monitoring  and  recovery  of  funds,  707  KAR  1:380.  
Placement  decisions,  707  KAR  1:350.  
Procedural  safeguards  and  state  complaint  procedures,  707  

KAR  1:340.  

157.260.  Annual  reports  of  disabled  children  by  
school  districts.  

Each  school  district  shall  ascertain  annually  all  chil
dren  within  the  district  who  are  disabled  and  shall  
report  to  the  Department  of  Education  on  forms  pro
vided  by  the  Department  of  Education  and  according  to  
administrative  regulations  promulgated  by  the  Ken
tucky  Board  of  Education.  

History.  
Enact.  Acts  1948,  ch.  4,  §  7;  1962,  ch.  169, § 6; 1990,  ch.  476,  

Pt.  IV,  §  183,  effective  July  13,  1990;  1992,  ch.  377,  §  5,  
effective  July  14,  1992;  1996,  ch.  362,  §  6,  effective  July  15,  
1996.  
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Cross-References.  
Child  find,  evaluation,  and  reevaluation,  707  KAR  1:300.  
Children  with  disabilities  enrolled  in  private  schools,  707  

KAR  1:370.  
Confidentiality  of  information,  707  KAR  1:360.  
Definitions,  707  KAR  1:002.  
Determination  of  eligibility,  707  KAR  1:310.  
Free  appropriate  public  education,  707  KAR  1:290.  
Individual  education  program,  707  KAR  1:320.  
Monitoring  and  recovery  of  funds,  707  KAR  1:380.  
Placement  decisions,  707  KAR  1:350.  
Procedural  safeguards  and  state  complaint  procedures,  707  

KAR  1:340.  

157.270.  Instruction  in  child’s  home  or  hospital.  
[Renumbered]  

History.  
Enact.  Acts  1948,  ch.  4,  §  8,  1962,  ch.  169, § 7; 1974,  ch.  293,  

§ 1; 1984,  ch.  111,  §  178,  effective  July  13,  1984;  repealed  and  
reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  380,  effective  July  13,  
1990;  renumbered  to  §  158.033  by  2020  ch.  104,  §  1,  effective  
July  15,  2020.  

157.280.  Special  education  program  furnished  by  
district  other  than  that  of  child’s  resi
dence,  or  privately  —  Sharing  costs  —  
Transportation  —  Transportation  to  
and  from  state  schools  for  the  deaf  
and  blind.  

(1)  If  the  number  of  children  of  school  age  in  one  (1)  
classification  of  exceptionality  in  a  district  is  not  suffi
cient  to  justify  a  special  education  program  for  that  
exceptionality  in  that  district,  or  if  a  school  district  does  
not  provide  a  special  education  program  for  that  excep
tionality,  the  board  shall  provide  a  program  by  contract  
with  another  county  or  independent  district  or  private  
organization  that  maintains  a  special  education  pro
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gram  approved  by  the  Kentucky  Board  of  Education  for  
that  exceptionality.  When  a  district  or  private  organi
zation  undertakes,  under  operation  of  a  tuition  contract  
or  of  law,  to  provide  in  its  classes  for  these  pupils  
residing  in  another  district,  the  district  of  residence  of  
these  pupils  shall  share  the  total  cost  of  the  special  
education  program  in  proportion  to  the  number  of  
pupils  or  in  accordance  with  contract  agreement  be
tween  the  two  (2)  districts  or  district  and  private  
organization.  

(2)  If  a  local  school  district’s  admissions  and  release  
committee  determines  that  a  child  requires  placement  
in  a  special  education  program  operated  by  another  
county  or  independent  district  or  private  organization,  
the  resident  local  school  district  shall  assume  respon
sibility  for  the  payment  of  the  costs  incurred  in  educat
ing  the  child.  The  school  board  of  the  school  district  in  
which  any  child  resides  shall  pay  for  his  transportation  
to  and  from  the  program  in  the  other  school  district  or  
to  the  private  organization.  However,  if  the  school  
board  of  the  other  district  or  the  private  organization  
providing  the  program  also  provides  transportation,  
the  cost  of  transportation  shall  be  included  in  the  total  
cost.  

(3)  If  a  local  school  district’s  admission  and  release  
committee  determines  that  the  local  school  district  has  
an  appropriate  educational  program  for  a  child  and  a  
parent  chooses  to  place  the  child  in  a  program  or  
facility  in  another  county  or  independent  district  or  
private  organization,  the  parent  shall  assume  respon
sibility  for  payment  of  the  costs  incurred  in  educating  
the  child.  

(4)  If  a  child  of  school  age  is  admitted  for  resident  
instruction  at  the  Kentucky  School  for  the  Deaf  or  the  
Kentucky  School  for  the  Blind,  under  regulation  of  the  
Kentucky  Board  of  Education  and  under  provisions  of  
KRS  167.015  to  167.170,  the  district  in  which  the  child  
resides  shall  provide  transportation  to  and  from  the  
school  on  a  regularly  scheduled  basis,  at  weekly  inter
vals  while  the  child  is  enrolled,  either  by  individual  
district  or  in  cooperation  with  other  school  districts  on  
a  regional  basis,  as  approved  by  the  Kentucky  Board  of  
Education  upon  recommendation  of  the  chief  state  
school  officer.  Students  who  live  more  than  two  hun
dred  (200)  miles  from  either  school  shall  not  be  re
quired  to  go  home  more  than  twice  each  month.  The  
Kentucky  Board  of  Education  shall  promulgate  admin
istrative  regulations  to  set  forth  the  transportation  
schedule  and  the  weekend  activities  for  students  who  
remain  at  school.  

(5)  If  a  child  of  school  age  is  admitted  as  a  day  school  
pupil  for  instruction  at  the  Kentucky  School  for  the  
Deaf  or  the  Kentucky  School  for  the  Blind,  under  
regulation  of  the  Kentucky  Board  of  Education  and  
under  provisions  of  KRS  167.015  to  167.150,  the  dis
trict  in  which  the  child  resides  may  provide  transpor
tation  to  and  from  the  school  on  a  daily  basis,  either  by  
individual  district  or  in  cooperation  with  other  school  
districts  on  a  regional  basis,  as  approved  by  the  Ken
tucky  Board  of  Education  upon  recommendation  of  the  
chief  state  school  officer.  School  districts  providing  this  
transportation  shall  be  reimbursed  from  the  transpor
tation  fund  of  the  foundation  program  at  the  same  rate  
per  trip  as  that  which  is  calculated  under  subsection  (4)  
of  this  section.  

History.  
Enact.  Acts  1948,  ch.  4,  §  9; 1962,  ch.  169, § 8; 1974,  ch.  79,  

§ 1; 1976,  ch.  271,  §  1;  1978,  ch.  155,  §  82,  effective  June  17,  
1978;  1980,  ch.  286,  §  7,  effective  July  15,  1980;  1982,  ch.  119,  
§  2,  effective  July  15,  1982;  1982,  ch.  358,  §  1,  effective  July  15,  
1982;  1986,  ch.  225,  §  1,  effective  July  15,  1986;  1990,  ch.  108,  
§  1,  effective  July  13,  1990;  1990,  ch.  476,  Pt.  IV,  §  184,  
effective  July  13,  1990;  1992,  ch.  257,  §  1,  effective  July  14,  
1992;  1994,  ch.  376,  §  4,  effective  July  15,  1994;  1996,  ch.  362,  
§  6,  effective  July  15,  1996.  

OPINIONS  OF  ATTORNEY  GENERAL.  

While  general  tax  dollars  provided  by  the  state  may  be  used  
to  pay  a  portion  of  the  costs  incurred  in  operating  special  
education  classes  for  exceptional  children,  a  local  board  of  
education  is  precluded  from  spending  school  funds  for  such  
purpose  even  though  such  an  operation  is  a  most  laudable  and  
commendable  one.  OAG  72-86.  

The  $300  per  year  limitation  on  transportation  costs  is  
applicable  only  in  a  case  where  one  (1)  school  district  contracts  
with  another  school  district  to  provide  instruction  for  an  
exceptional  child.  OAG  72-693.  

Since  nothing  in  the  statutes  requires  that  the  parents  of  a  
deaf  child  must  consent  to  the  child  attending  the  Kentucky  
School  for  the  Deaf  or  lose  the  benefits  provided  by  other  
statutes,  a  local  school  district  is  required  to  pay  the  educa
tional  tuition  of  one  (1)  of  its  students  who  attends  special  
classes  in  another  system  although  the  child  in  question  is  a  
deaf  child  whose  parents  will  not  consent  to  his  attendance  at  
the  Kentucky  School  for  the  Deaf.  OAG  74-531.  

Where  a  board  of  education  contracts  for  special  education  
services  with  a  private  school  it  would  not  be  entitled  to  ADA  
or  bonus  unit  foundation  program  funds  for  the  pupils  in
volved.  OAG  74-742.  

A  public  school  district  may  receive  ADA  or  bonus  unit  
foundation  funds  for  special  education  program  pupils  who  for  
a  part  of  the  day  receive  contracted  services  at  a  regional  state  
university.  OAG  74-742.  

A  public  school  may  not  pay  the  tuition  of  a  deaf  student  who  
attends  a  Catholic  school  at  the  parents’  election  after  rejec
tion  of  the  public  school’s  arrangement  for  the  child  to  be  
admitted  to  the  Kentucky  School  for  the  Deaf.  OAG  74-660;  
74-914.  

It  was  not  the  legislative  intent  of  this  section  that  districts  
without  sufficient  educational  facilities  pay  the  expense  of  
exceptional  children  at  boarding  schools  or  schools  not  acces
sible  by  daily  commuting,  and  thus  the  school  district  is  not  
authorized  under  this  section  to  send  a  child  who  needs  special  
education  to  a  school  in  another  state  more  than  100  miles  
away.  OAG  74-914.  

This  section  contains  no  minimum  or  maximum  amounts  
which  may  be  spent  and  therefore  authorizes  the  spending  of  
whatever  is  necessary  for  education  and  transportation.  OAG  
74-914.  

A  licensed  day  care  center  is  a  private  organization  within  
the  meaning  of  this  section  but  whether  it  qualifies  as  a  
contractor  to  provide  special  education  programs  must  be  
decided  by  the  State  Board  of  Education  under  its  regulations  
and  guidelines.  OAG  75-56.  

It  was  not  the  legislative  intent  of  this  section  to  require  
local  school  districts  to  pay  the  transportation  costs  of  excep
tional  children  at  boarding  or  other  schools  not  accessible  by  
daily  commuting,  and,  therefore,  this  section  does  not  autho
rize  the  reimbursement,  from  funds  provided  by  the  state  from  
the  minimum  foundation  program,  of  local  school  funds  ex
pended  for  school  bus  transportation  of  deaf  students  from  a  
school  for  the  deaf  to  their  homes  for  weekend  visits  with  their  
parents.  OAG  75-609.  

A  local  school  system  must  continue  to  provide  an  appropri
ate  educational  program  for  an  exceptional  child  even  beyond  
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the  age  of  compulsory  attendance,  and  if  a  school  does  not  
have  such  program  for  a  child  past  the  compulsory  attendance  
age  in  any  one  classification  of  exceptionality,  the  school  must  
contract  with  another  county  or  independent  school  district  or  
private  organization  that  maintains  a  special  education  pro
gram  approved  by  the  State  Department  of  Education  for  that  
exceptionality.  OAG  77-116.  

A  local  public  school  may  not  interpret  this  section  as  
authorization  to  provide  special  education  programs  for  only  
compulsory  school  age  children,  for  special  education  children  
are  entitled  to  a  twelve-grade  school  service  or  until  a  child  
reaches  21  years  of  age.  OAG  77-116.  

The  language  of  this  section  requires  a  local  school  district  
only  to  provide  transportation  to  and  from  either  the  Ken
tucky  School  for  the  Blind  or  the  Kentucky  School  for  the  Deaf  
on  a  regularly  scheduled  basis,  at  intervals  of  no  less  than  one  
each  month;  however,  a  school  may,  in  the  reasonable  discre
tion  of  the  local  board  of  education,  pay  daily  commuting  costs  
out  of  local  school  money  when  a  child  is  attending  either  
school  as  a  day  student  and  the  distance  is  reasonable  be
tween  the  home  school  district  and  the  appropriate  state  
residential  school.  OAG  77-137.  

A  school  district  is  not  required  to  pay  any  part  of  a  private  
placement  of  a  handicapped  child  so  long  as  the  public  school  
district  is  and  remains  committed  to  providing  a  free  appro
priate  education  for  that  handicapped  child  within  the  public  
schools;  thus,  if  the  parents  of  a  handicapped  child  unilater
ally  place  their  child  in  an  out-of-state  residential  school  
without  first  pursuing  their  statutory  and  regulatory  remedies  
in  their  local  school  district,  the  school  district  would  not  be  
required  to  pick  up  any  of  the  cost  of  the  private  education  
selected  by  the  parents.  OAG  83-184.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Child  find,  evaluation,  and  reevaluation,  707  KAR  1:300.  
Children  with  disabilities  enrolled  in  private  schools,  707  

KAR  1:370.  
Confidentiality  of  information,  707  KAR  1:360.  
Definitions,  707  KAR  1:002.  
Determination  of  eligibility,  707  KAR  1:310.  
Free  appropriate  public  education,  707  KAR  1:290.  
Individual  education  program,  707  KAR  1:320.  
Monitoring  and  recovery  of  funds,  707  KAR  1:380.  
Placement  decisions,  707  KAR  1:350.  
Procedural  safeguards  and  state  complaint  procedures,  707  

KAR  1:340.  

157.285.  Related   services  provided  by  local  
boards  of  education.  

Local  boards  of  education  may  contract  to  provide  
“related  services”  to  exceptional  children  when  the  
appropriate  services  are  not  available  through  a  public  
or  private  agency.  

History.  
Enact.  Acts  1972,  ch.  16,  §  2;  1980,  ch.  286,  §  7,  effective  July  

15,  1980;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  
381,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1972,  ch.  16,  §  2;  1980,  ch.  286,  

§  7,  effective  July  15,  1980)  was  repealed  and  reenacted  as  the  
same  section  number  by  Acts  1990,  ch.  476,  Pt.  V,  §  381,  
effective  July  13,  1990.  

OPINIONS  OF  ATTORNEY  GENERAL.  

There  is  nothing  in  this  section  which  raises  a  question  as  to  
its  constitutionality.  OAG  72-343.  

Under  this  section  the  tuition  rate  must  be  set  by  bargain
ing  and  negotiation  between  the  school  district  and  the  agency.  
OAG  72-343.  
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Cross-References.  
Child  find,  evaluation,  and  reevaluation,  707  KAR  1:300.  
Children  with  disabilities  enrolled  in  private  schools,  707  

KAR  1:370.  
Confidentiality  of  information,  707  KAR  1:360.  
Definitions,  707  KAR  1:002.  
Determination  of  eligibility,  707  KAR  1:310.  
Free  appropriate  public  education,  707  KAR  1:290.  
Individual  education  program,  707  KAR  1:320.  
Monitoring  and  recovery  of  funds,  707  KAR  1:380.  
Placement  decisions,  707  KAR  1:350.  
Procedural  safeguards  and  state  complaint  procedures,  707  

KAR  1:340.  

157.290.  Tentative  preapproval  of  plans  for  spe
cial  education  programs.  

The  local  superintendent  of  schools  shall  present  to  
the  chief  state  school  officer  an  application  for  tentative  
preapproval  of  a  plan  for  special  education  programs  
for  exceptional  children.  

History.  
Enact.  Acts  1948,  ch.  4,  §  10;  1962,  ch.  169, §  9 ; 1990,  ch.  476,  

Pt.  IV,  §  185,  effective  July  13,  1990.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Child  find,  evaluation,  and  reevaluation,  707  KAR  1:300.  
Children  with  disabilities  enrolled  in  private  schools,  707  

KAR  1:370.  
Confidentiality  of  information,  707  KAR  1:360.  
Definitions,  707  KAR  1:002.  
Determination  of  eligibility,  707  KAR  1:310.  
Free  appropriate  public  education,  707  KAR  1:290.  
Individual  education  program,  707  KAR  1:320.  
Monitoring  and  recovery  of  funds,  707  KAR  1:380.  
Placement  decisions,  707  KAR  1:350.  
Procedural  safeguards  and  state  complaint  procedures,  707  

KAR  1:340.  

Kentucky  Bench  &  Bar.  
Quinn,  Education  Law:  Education  of  Gifted  Students  in  

Kentucky.  Vol.  72,  No.  6,  November  2008,  Ky.  Bench  &  Bar  25.  

157.295.  Additional  supervisors  for  special  edu
cation  programs.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1962,  ch.  169,  §  10(1);  1970,  ch.  92,  

§ 29)  was  repealed  by  Acts  1980,  ch.  286,  §  14,  effective  July  
15,  1980.  

157.300.  Payment  by  state  of  excess   per  capita  
cost  of  educating  handicapped  chil
dren;  budgets;  reports;  applications.  
[Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1948,  ch.  4,  §  11)  was  repealed  by  

Acts  1962,  ch.  169, §   11.   
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157.305.  Qualification  of  private  schools  for  edu
cation  of  exceptional  children  —  Con
ditions.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1960,  ch.  107;  1970,  ch.  197,  §  1;  

1978,  ch.  155,  §  82,  effective  June  17,  1978)  was  repealed  by  
Acts  1980,  ch.  286,  §  14,  effective  July  15,  1980.  

FUND  TO  SUPPORT  EDUCATION  
EXCELLENCE  IN  KENTUCKY  

157.310.  Declaration  of  legislative  intent.  
It  is  the  intention  of  the  General  Assembly  to  assure  

substantially  equal  public  school  educational  opportu
nities  for  those  in  attendance  in  the  public  schools  of  
the  Commonwealth,  but  not  to  limit  nor  to  prevent  any  
school  district  from  providing  educational  services  and  
facilities  beyond  those  assured  by  the  state  supported  
program.  The  program  shall  provide  for  an  efficient  
system  of  public  schools  throughout  the  Common
wealth,  as  prescribed  by  Section  183  of  the  Constitution  
of  Kentucky,  and  for  the  manner  of  distribution  of  the  
public  school  fund  among  the  districts  and  its  use  for  
public  school  purposes,  as  prescribed  by  Section  186  of  
the  Constitution.  

History.  
Enact.  Acts  1976,  ch.  93, § 19,  effective  July  1,  1976;  1990,  

ch.  476,  Pt.  III,  §  93,  effective  July  13,  1990.  

Legislative  Research  Commission  Notes.  
Former  KRS  157.310  (Enact.  Acts  1954,  ch.  214,  §  1)  was  

repealed  by  Acts  1974,  ch.  363,  §  18,  effective  June  30,  1976.  

NOTES  TO  DECISIONS  

1.  Construction.  
The  minimum  foundations  law  (KRS  157.310  to  157.440)  

does  not  affect  the  policy  of  KRS  161.760  that  a  teacher  in  
continuing  service  status,  once  promoted  in  salary,  cannot  be  
demoted  in  salary  without  such  cause  as  would  justify  termi
nation  of  his  contract,  and  elimination  of  duties  or  responsi
bilities  cannot  be  used  as  a  device  for  demotion  in  salary.  
Board  of  Education  v.  Lawrence,  375  S.W.2d  830,  1963  Ky.  
LEXIS  193  (Ky.  1963)  (decision  prior  to  1964  amendment  of  
KRS  161.760).  

The  procedure  for  preparation  and  approval  of  the  school  
budget  and  the  levying  of  school  taxes  is  complicated  by  the  
fact  the  statutes  relating  to  the  foundation  program  (KRS  
157.310  to  157.370)  are  not  adequately  correlated  with  the  
school  district  financing  program  dealt  with  in  KRS  160.460  
and  160.470.  Holmes  v.  Walden,  394  S.W.2d  458,  1965  Ky.  
LEXIS  182  (Ky.  1965).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  student  teacher  may  not  legally  take  charge  of  a  classroom  
in  the  absence  of  the  regular  teacher,  for  if  such  was  done  the  
local  school  district  would  forfeit  its  right  to  receive  average  
daily  attendance  allotments,  for  in  computing  this  apportion
ment  there  shall  be  included  only  the  attendance  of  pupils  
engaged  in  educational  activities  under  the  immediate  control  
and  supervision  of  a  school  employee  who  possesses  a  valid  
certificate.  OAG  63-269.  

Local  school  boards  have  a  legal  right  to  spend  foundation  
program  funds  or  revenue  raised  by  local  taxation  for  adults  
over  21  years  of  age.  OAG  65-410.  

It  is  proper  to  afford  ADA  credit  to  a  public  school  district  for  
the  public  school  portion  of  dual  enrollment  situations  involv
ing  public  and  nonpublic  schools.  OAG  68-150.  

A  public  school  district  may  receive  ADA  or  bonus  unit  
foundation  funds  for  special  education  program  pupils  who  for  
a  part  of  the  day  receive  contracted  services  at  a  regional  state  
university.  OAG  74-742.  

Where  a  board  of  education  contracts  for  special  education  
services  with  a  private  school  it  would  not  be  entitled  to  ADA  
or  bonus  unit  foundation  funds  for  the  pupils  involved.  OAG  
74-742.  

The  State  Board  of  Education  is  not  authorized  by  statute  to  
withhold  funds  from  a  local  school  board  because  the  schools  
in  its  district  are  not  of  a  certain  rating.  OAG  75-552.  

School  bus  transportation  may  be  provided  from  local  school  
funds  for  trips  of  deaf  students  from  a  school  for  the  deaf  to  
their  homes  for  weekend  visits  with  their  families,  but  there  is  
no  provision  in  the  minimum  foundation  law  permitting  
reimbursement  from  the  minimum  foundation  program.  OAG  
75-609.  

The  present  school  laws,  in  light  of  the  Kentucky  Constitu
tion,  do  not  authorize  or  permit  any  state  funded  extended  
employment  days  to  be  used  for  vacation  or  holidays.  OAG  
82-356.  

Although,  for  the  year  1987-1988,  the  General  Assembly  
funded  4360  classroom  units  for  special  education  students,  
which  was  approximately  683  units  less  than  the  number  
requested  or  anticipated  by  the  local  school  district,  this  level  
of  funding  by  the  General  Assembly  did  not  violate  KRS  
157.224  or  this  section.  OAG  88-17.  
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Cross-References.  
Data  report,  professional  staff,  702  KAR  3:100.  

Kentucky  Law  Journal.  
Russo,  School-Based  Decision  Making  in  Kentucky:  Dawn  of  

a  New  Era  or  Nothing  New  Under  the  Sun?,  83  Ky.  L.J.  123  
(1994-95).  

Article:  New  Directions  in  School  Funding  and  Governance:  
Moving  from  Politics  to  Evidence,  98  Ky.  L.J.  653  (2009/2010).  

Special  Feature:  Rose  At  20:  The  Past  And  Future  Of  School  
Finance  Litigation:  Foreword:  Rights,  Remedies,  and  Rose,  98  
Ky.  L.J.  703  (2009/2010).  

Special  Feature:  Rose  At  20:  The  Past  And  Future  Of  School  
Finance  Litigation:  Judicial  Humility:  The  Enduring  Legacy  
of  Rose  v.  Council  for  Better  Education,  98  Ky.  L.J.  717  
(2009/2010).  

Special  Feature:  Rose  At  20:  The  Past  And  Future  Of  School  
Finance  Litigation:  Justiciability,  Adequacy,  Advocacy,  and  the  
“American  Dream”,  98  Ky.  L.J.  739  (2009/2010).  

Special  Feature:  Rose  At  20:  The  Past  And  Future  Of  School  
Finance  Litigation:  The  Evolving  Role  of  the  Courts  in  School  
Reform  Twenty  Years  After  Rose,  98  Ky.  L.J.  789  (2009/2010).  

157.312.  Declaration  of  legislative  intent  to  au
thorize  public  kindergarten.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1976,  ch.  93,  §  20,  effective  July  1,  

1976)  was  repealed  by  Acts  1988,  ch.  33,  §  3,  effective  July  15,  
1988.  

Former  KRS  157.312  (Enact.  Acts  1972,  ch.  151,  §  1)  was  
repealed  by  Acts  1974,  ch.  363,  §  18,  effective  June  30,  1976.  

157.315.  Regulations  for  operation  of  public  kin
dergarten  —  Attendance  eligibility.  
[Repealed.]  
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Compiler’s  Notes.  
This  section  (Enact.  Acts  1976,  ch.  93,  §  21,  effective  July  1,  

1976;  1978,  ch.  136,  §  1,  effective  July  1,  1979; 1978,  ch.  155,  
§  82,  effective  June  17,  1978;  1984,  ch.  367,  §  1,  effective  July  
13,  1984)  was  repealed  by  Acts  1988,  ch.  33,  §  3,  effective  July  
15,  1988.  

Former  KRS  157.315  (Enact.  Acts  1972,  ch.  151,  §  2)  was  
repealed  by  Acts  1974,  ch.  363,  §  18,  effective  June  30,  1976.  

157.317.  Development  of  statewide  Early  Child
hood  Education  Program  —  Ken
tucky  Early  Childhood  Advisory  
Council.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1984,  ch.  397,  §  5,  effective  July  

13,  1984;  1988,  ch.  33,  §  1,  effective  July  15,  1988;  1990,  ch.  
476,  Pt.  I,  §  15,  effective  July  13,  1990;  1990,  ch.  518,  §  2,  
effective  July  13,  1990;  1996,  ch.  362,  §  6,  effective  July  15,  
1996;  1998,  ch.  426,  §  112,  effective  July  15,  1998;  2002,  ch.  
14,  §  10,  effective  July  14,  2000;  2000  ch.  204,  §  1,  effective  
July  14,  2000)  was  repealed  by  Acts  2000,  ch.  308,  §  28,  
effective  July  14,  2000.  For  present  law,  see  KRS  200.700  et  
seq.  

Legislative  Research  Commission  Note.  
(7/14/2000).  Under  KRS  446.260,  the  repeal  of  this  section  in  

2000  Ky.  Acts  ch.  308  prevails  over  its  amendment  in  2000  Ky.  
Acts  chs.  14  and  204.  

157.3175.  Preschool  education  program  —  Grant  
allocation  —  Eligibility  for  free  pre
school  education  —  Program  compo
nents  —  Certification  of  fully  utilized  
program.  

(1)  Each  local  school  district  shall  ensure  that  a  
developmentally  appropriate  half-day  preschool  educa
tion  program  is  provided  for  each  child  who  is  at  risk  of  
educational  failure  and  who  is  four  (4)  years  of  age:  

(a)  By  October  1,  for  any  year  prior  to  2017;  or  
(b)  By  August  1,  for  2017  or  any  year  thereafter.  

All  other  four  (4)  year  old  children  shall  be  served  to  
the  extent  placements  are  available.  The  Kentucky  
Board  of  Education,  upon  the  recommendation  of  the  
chief  state  school  officer,  shall  adopt  administrative  
regulations  establishing  the  guidelines  for  the  pro
gram.  Administrative  regulations  shall  establish  eligi
bility  criteria,  program  guidelines,  and  standards  for  
personnel.  

(2)  “Developmentally  appropriate  preschool  pro
gram”  means  a  program  which  focuses  on  the  physical,  
intellectual,  social,  and  emotional  development  of  
young  children.  The  preschool  program  shall  help  chil
dren  with  their  interpersonal  and  socialization  skills.  

(3)  Funds  appropriated  by  the  General  Assembly  for  
the  preschool  education  programs  shall  be  granted  to  
local  school  districts  according  to  a  grant  allotment  
system  approved  by  the  Kentucky  Board  of  Education.  
Children  who  are  at  risk  shall  be  identified  based  on  
the  Federal  School  Lunch  Program  eligibility  criteria  
for  free  lunch.  Appropriations  shall  be  separate  from  all  
other  funds  appropriated  to  the  Department  of  Educa
tion  and  shall  be  administered  in  accordance  with  
applicable  federal  and  state  statutes  and  administra
tive  regulations.  Eligible  local  school  districts  shall  
receive  funds  based  on  the  average  number  of  preschool  

children  being  served  on  December  1  and  March  1  of  
the  prior  academic  year  who  are  appropriately  identi
fied  as:  

(a)  Three  (3)  and  four  (4)  years  of  age  with  disabili
ties;  and  

(b)  Four  (4)  years  of  age  identified  as  at  risk  of  
educational  failure.  
Local  school  districts  may  develop  cooperative  ar

rangements  with  other  school  districts  or  organizations  
in  accordance  with  KRS  157.280.  

(4)  A  child  shall  be  eligible  for  a  free  and  appropriate  
preschool  education  and  related  services  if:  

(a)1.  The  child  has  been  identified  as  a  child  with  
a  disability  in  accordance  with  the  Individuals  
with  Disabilities  Education  Act,  20  U.S.C.  secs.  
1400  et  seq.;  or  

2.  The  child  has  been  identified  in  accordance  
with  the  definitions  and  procedures  for  exceptional  
children  and  youth  in  accordance  with  KRS  
157.200(1)(a)  to  (m);  and  
(b)  The  child  is  three  (3)  or  four  (4)  years  of  age:  

1.  By  October  1,  for  any  year  before  2017;  or  
2.  By  August  1,  for  2017  or  any  year  thereafter.  

(5)  The  chief  state  school  officer  shall  receive  and  
review  proposals  from  local  school  districts  for  grants  to  
operate  or  oversee  the  operation  of  developmentally  
appropriate  preschool  education  programs.  Districts  
may  submit  proposals  for  implementing  new  services,  
enhancing  existing  preschool  education  services,  or  
contracting  for  services.  In  designing  a  local  early  
childhood  education  program,  each  district  shall  work  
with  existing  preschool  programs  to  avoid  duplication  
of  programs  and  services,  to  avoid  supplanting  federal  
funds,  and  to  maximize  Head  Start  funds  in  order  to  
serve  as  many  four  (4)  year  old  children  as  possible.  

(6)  Each  program  proposal  shall  include,  at  a  mini
mum:  

(a)  A  description  of  the  process  conducted  by  the  
district  to  ensure  that  the  parents  or  guardians  of  all  
eligible  participants  have  been  made  aware  of  the  
program  and  of  their  right  to  participate;  

(b)  A  description  of  the  planned  educational  pro
gramming  and  related  services;  

(c)  The  estimated  number  of  children  participat
ing  in  the  program;  

(d)  Strategies  for  involving  children  with  disabili
ties;  

(e)  Estimated  ratio  of  staff  to  children  with  the  
maximum  being  one  (1)  adult  for  each  ten  (10)  
children;  

(f)  The  estimated  percentage  of  children  partici
pating  in  the  program  who  are  at  risk  of  educational  
failure;  

(g)  Information  on  the  training  and  qualifications  
of  program  staff  and  documentation  that  the  staff  
meet  required  standards;  

(h)  A  budget  and  per-child  expenditure  estimate;  
(i)  A  plan  to  facilitate  active  parental  involvement  

in  the  preschool  program,  including  provisions  for  
complementary  parent  education  when  appropriate;  

(j)  Facilities  and  equipment  which  are  appropriate  
for  young  children;  

(k)  The  days  of  the  week  and  hours  of  a  day  during  
which  the  program  shall  operate;  
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(l)  A  plan  for  coordinating  the  program  with  exist
ing  medical  and  social  services,  including  a  child  
development  and  health  screening  component;  

(m)  Assurances  that  participants  shall  receive  
breakfast  or  lunch;  

(n)  Program  sites  which  meet  state  and  local  licen
sure  requirements;  

(o)  A  plan  for  coordinating  program  philosophy  
and  activities  with  the  local  district’s  primary  school  
program;  

(p)  An  evaluation  component;  and  
(q)  Certification  from  the  local  Head  Start  director  

that  the  Head  Start  program  is  fully  utilized  pursu
ant  to  subsection  (4)  of  this  section.  
(7)  If  the  superintendent  and  local  Head  Start  direc

tor  are  unable  to  reach  an  agreement  on  whether  a  
Head  Start  program  is  fully  utilized,  the  superinten
dent  or  local  Head  Start  director  shall  notify  the  chief  
state  school  officer.  The  local  Head  Start  director  shall  
provide  the  chief  state  school  officer  all  information  
relevant  to  the  utilization  of  the  Head  Start  program.  
Within  thirty  (30)  days  of  notification  from  the  super
intendent  or  local  Head  Start  director,  the  chief  state  
school  officer  shall  make  a  determination  of  whether  a  
Head  Start  program  is  fully  utilized  and  may  execute  
the  certification  required  by  subsection  (6)(q)  of  this  
section  on  behalf  of  the  local  Head  Start  director.  

(8)  Programs  shall  reflect  an  equitable  geographic  
distribution  representative  of  all  areas  of  the  Common
wealth.  

History.  
Enact.  Acts  1990,  ch.  476,  Pt.  I,  §  16,  effective  July  13,  1990;  

1992,  ch.  456,  §  2,  effective  July  14,  1992;  1996,  ch.  362,  §  6,  
effective  July  15,  1996;  2013,  ch.  86,  §  1,  effective  June  25,  
2013;  2013,  ch.  102,  §  1,  effective  June  25,  2013;  2022  ch.  190,  
§  1,  effective  July  14,  2022.  

Legislative  Research  Commission  Notes.  
(6/25/2013).  This  statute  was  amended  by  2013  Ky.  Acts  chs.  

86  and  102.  Where  those  Acts  are  not  in  conflict,  they  have  
been  codified  together.  Where  a  conflict  exists,  Acts  ch.  86,  
which  was  last  enacted  by  the  General  Assembly,  prevails  
under  KRS  446.250.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Interdisciplinary  early  childhood  education,  birth  to  pri

mary,  16  KAR  2:040.  
Preschool  associate  teachers,  704  KAR  3:420.  
Preschool  education  program  for  four  (4)  year  old  children,  

704  KAR  3:410.  
Preschool  grant  allocations,  702  KAR  3:250.  
Probationary  certificate  for  teachers  of  children,  birth  to  

primary,  16  KAR  2:140.  
Transportation  of  preschool  children,  702  KAR  5:150.  

2016-2018  Budget  Reference.  
See  State/Executive  Branch  Budget,  2016  Ky.  Acts  ch.  149,  

Pt.  I,  C,  3,  (5)  at  1060.  
See  State/Executive  Branch  Budget,  2016  Ky.  Acts  ch.  149,  

Pt.  I,  C,  3,  (9)  at  1060.  
See  State/Executive  Branch  Budget,  2016  Ky.  Acts  ch.  149,  

Pt.  I,  C,  3,  (19)  at  1063.  

157.318.  Network  of  regional  training  centers  for  
preschool  and  early  childhood  educa
tion  established.  

(1)  There  is  hereby  established  a  network  of  regional  

training  centers  for  preschool  and  early  childhood  edu
cation  as  specified  in  the  1987  state  preschool  grant  
application  for  Public  Law  99-457.  The  purpose  of  the  
regional  training  centers  shall  be  to  provide  peer  to  
peer  training,  consultation,  technical  assistance,  and  
materials  to  personnel  from  local  school  districts  and  
other  agencies  operating  programs  for  disabled  and  
at-risk  preschool  children.  

(2)  The  regional  training  centers  shall  receive  fed
eral  funds  from  Public  Law  99-457,  Education  of  the  
Handicapped  Act,  Part  B,  and  may  receive  state  appro
priations,  gifts,  and  grants.  No  additional  centers  shall  
be  established  unless  the  existing  centers  receive  at  
least  the  same  level  of  funding  as  in  the  1988  fiscal  
year.  

(3)  The  Kentucky  Board  of  Education  shall  promul
gate  such  regulations  as  may  be  needed  in  the  admin
istration  of  the  regional  training  centers.  In  adminis
tering  this  section,  the  chief  state  school  officer  shall  
consult  with  the  regional  training  centers  and  the  
districts  and  agencies  served  by  this  program.  

History.  
Enact.  Acts  1990,  ch.  453,  §  1,  effective  July  13,  1990;  1994,  

ch.  405,  §  23,  effective  July  15,  1994;  1996,  ch.  362,  §  6,  
effective  July  15,  1996.  

Compiler’s  Notes.  
The  Education  of  the  Handicapped  Act  and  the  amendments  

thereto  under  Public  Law  99-457,  referred  to  in  subsections  (1)  
and  (2),  are  compiled  as  20  USCS  §§  1400  et  seq.,  now  known  
as  the  Individuals  with  Disabilities  Education  Act.  

157.320.  Definitions  for  KRS  157.310  to  157.440.  
As  used  in  KRS  157.310  to  157.440,  unless  the  

context  otherwise  requires:  
(1)  “Average  daily  attendance”  means  the  aggre

gate  days  attended  by  pupils  in  a  public  school,  
adjusted  for  weather-related  low  attendance  days  if  
applicable,  divided  by  the  actual  number  of  days  the  
school  is  in  session,  after  the  five  (5)  days  with  the  
lowest  attendance  have  been  deducted.  

(a)  Aggregate  days  shall  include,  in  addition  to  
the  aggregate  number  of  days  attended  by  a  pupil  
who  was  suspended  during  a  school  year,  the  
number  of  days  the  pupil  was  suspended,  not  to  
exceed  ten  (10)  days  in  total  for  the  school  year;  
and  

(b)  Aggregate  days  shall  include,  in  addition  to  
the  aggregate  number  of  days  attended  by  a  pupil  
who  was  expelled  for  behavioral  problems,  the  
number  of  days  the  pupil  was  expelled  up  to  a  total  
of  one  hundred  seventy-five  (175)  days.  This  total  
may  extend  into  the  next  school  year  and  shall  be  
counted  in  the  average  daily  attendance  for  the  
next  year;  
(2)  “Base  funding  level”  means  a  guaranteed  

amount  of  revenue  per  pupil  to  be  provided  for  each  
school  district,  to  be  used  for  regular  operating  and  
capital  expenditures;  

(3)  “Board”  means  the  board  of  education  of  any  
county  or  independent  school  district;  

(4)  “District”  means  any  school  district  as  defined  
by  law;  



   157.320 EDUCATION 876 

(5)  “Elementary  school”  means  a  school  consisting  
of  the  primary  school  program  through  grade  eight  
(8)  as  defined  in  KRS  158.030,  or  any  appropriate  
combination  of  grades  within  this  range,  as  deter
mined  by  the  plan  of  organization  for  schools  autho
rized  by  the  district  board;  

(6)  “Support  Education  Excellence  in  Kentucky”  
means  the  level  of  educational  services  and  facilities  
which  is  to  be  provided  in  each  district  from  the  
public  school  fund;  

(7)  “Kindergarten  full-time  equivalent  pupil  in  av
erage  daily  attendance”  means  each  kindergarten  
pupil  counted  no  more  than  one-half  (½)  day  in  the  
aggregate  days  attended  by  kindergarten  pupils  in  a  
public  school  divided  by  the  actual  number  of  days  
school  is  in  session  after  the  five  (5)  days  with  the  
lowest  attendance  have  been  deducted.  Kindergarten  
is  the  entry  level  of  the  primary  program  and  shall  be  
provided  no  less  than  the  equivalent  of  one-half  (½)  
day,  five  (5)  days  a  week  for  a  full  school  year  for  each  
kindergarten  pupil;  

(8)  “Public  school  fund”  means  the  fund  created  by  
KRS  157.330  for  use  in  financing  education  in  public  
elementary  and  secondary  schools;  

(9)  “Administrative  regulations  of  the  Kentucky  
Board  of  Education”  means  those  regulations  which  
the  Kentucky  Board  of  Education  may  adopt  upon  
the  recommendation  and  with  the  advice  of  the  
commissioner  of  education.  The  commissioner  of  edu
cation  shall  recommend  administrative  regulations  
necessary  for  carrying  out  the  purposes  of  KRS  
157.310  to  157.440;  

(10)  “Experience”  means  employment  as  a  teacher,  
other  than  as  a  substitute  or  nursery  school  teacher,  
for  a  minimum  of  one  hundred  forty  (140)  days  
during  a  school  year  in  a  public  or  nonpublic  elemen
tary  or  secondary  school  or  college  or  university  that  
is  approved  by  the  public  accrediting  authority  in  the  
state  in  which  the  teaching  duties  were  performed.  A  
teacher  who  is  employed  by  a  board  for  at  least  one  
hundred  forty  (140)  days  of  a  school  year  and  who  
performs  teaching  duties  for  the  equivalent  of  at  
least  seventy  (70)  full  school  days  during  that  school  
year,  regardless  of  the  schedule  on  which  those  duties  
were  performed,  shall  be  credited  with  one  (1)  year  of  
experience.  A  teacher  who  is  employed  by  a  board  for  
at  least  one  hundred  forty  (140)  days  during  each  of  
two  (2)  school  years  and  who  performs  teaching  
duties  for  the  equivalent  of  at  least  seventy  (70)  full  
school  days  during  those  years  shall  be  credited  with  
one  (1)  year  of  experience.  No  more  than  one  (1)  year  
of  experience  shall  be  credited  for  the  performance  of  
teaching  duties  during  a  single  school  year;  

(11)  “Secondary  school”  means  a  school  consisting  
of  grades  seven  (7)  through  twelve  (12),  or  any  
appropriate  combination  of  grades  within  this  range  
as  determined  by  the  plan  of  organization  for  schools  
authorized  by  the  district  board.  When  grades  seven  
(7)  through  nine  (9)  or  ten  (10)  are  organized  sepa
rately  as  a  junior  high  school,  or  grades  ten  (10)  
through  twelve  (12)  are  organized  separately  as  a  
senior  high  school  and  are  conducted  in  separate  
school  plant  facilities,  each  shall  be  considered  a  
separate  secondary  school  for  the  purposes  of  KRS  
157.310  to  157.440;  

(12)  “Single  salary  schedule”  means  a  schedule  
adopted  by  a  local  board  from  which  all  teachers  are  
paid  for  one  hundred  eighty-five  (185)  days  and  is  
based  on  training,  experience,  and  such  other  factors  
as  the  Kentucky  Board  of  Education  may  approve  
and  which  does  not  discriminate  between  salaries  
paid  elementary  and  secondary  teachers.  If  the  bud
get  bill  contains  a  minimum  statewide  salary  sched
ule,  no  teacher  shall  be  paid  less  than  the  amount  
specified  in  the  biennial  budget  salary  schedule  for  
the  individual  teacher’s  educational  qualifications  
and  experience;  

(13)  “Teacher”  means  any  regular  or  special  
teacher,  principal,  supervisor,  superintendent,  assis
tant  superintendent,  librarian,  director  of  pupil  per
sonnel,  or  other  member  of  the  teaching  or  profes
sional  staff  engaged  in  the  service  of  the  public  
elementary  and  secondary  school  for  whom  certifica
tion  is  required  as  a  condition  of  employment;  

(14)  “Percentage  of  attendance”  means  the  aggre
gate  days  attended  by  pupils  in  a  public  school  for  the  
school  year  divided  by  the  aggregate  days’  member
ship  of  pupils  in  a  public  school  for  the  school  year;  

(15)  “Middle  school”  means  a  school  consisting  of  
grades  five  (5)  through  eight  (8)  or  any  appropriate  
combination  of  grades  as  determined  by  the  plan  of  
organization  for  schools  authorized  by  the  district  
board;  

(16)  “National  board  certification  salary  supple
ment”  means  an  annual  supplement  added  for  the  
life  of  the  certificate  to  the  base  salary  of  a  teacher  
who  attains  national  board  certification;  and  

(17)  “Weather-related  low  attendance  day”  means  
a  school  day  on  which  the  district’s  attendance  falls  
below  the  average  daily  attendance  for  the  prior  year  
due  to  inclement  weather.  The  district  shall  submit  a  
request  to  substitute  the  prior  year’s  average  daily  
attendance  for  its  attendance  on  up  to  ten  (10)  
designated  days,  along  with  documentation  that  the  
low  attendance  was  due  to  inclement  weather,  for  
approval  by  the  commissioner  of  education  in  accor
dance  with  Kentucky  Board  of  Education  adminis
trative  regulations.  

History.  
Enact.  Acts  1976,  ch.  93,  §  22,  effective  July  1,  1976;  1976,  

ch.  93,  §  12,  effective  July  1,  1977;  1978,  ch.  133,  §  1,  effective  
June  17,  1978;  1980,  ch.  182,  §  1,  effective  July  15,  1980;  1984,  
ch.  367,  §  2,  effective  July  13,  1984;  1990,  ch.  351,  §  1,  effective  
July  13,  1990;  1990,  ch.  476,  Pt.  III,  §  94,  effective  July  13,  
1990;  1994,  ch.  240,  §  1,  effective  July  15,  1994;  1994,  ch.  254,  
§  1,  effective  July  15,  1994;  1996,  ch.  20,  §  4,  effective  July  15,  
1996;  1996,  ch.  362,  §  6,  effective  July  15,  1996;  1998,  ch.  6,  §  
1,  effective  July  15,  1998;  1998,  ch.  309,  §  1,  effective  July  15,  
1998;  1998,  ch.  591,  §  2,  effective  July  15,  1998;  2000,  ch.  257,  
§  7,  effective  July  14,  2000;  2000,  ch.  389,  §  2,  effective  July  14,  
2000.  

Legislative  Research  Commission  Notes.  
(7/14/2000).  This  section  was  amended  by  2000  Ky.  Acts  chs.  

257  and  389,  which  do  not  appear  to  be  in  conflict  and  have  
been  codified  together.  

Former  KRS  157.320  (Enact.  Acts  1954,  ch.  214,  §  2;  1960,  
ch.  145,  §  1;  1968,  ch.  208,  §  1;  1972,  ch.  151,  §  3;  1972,  ch.  
372,  §  3;  1974,  ch.  265,  §  2)  was  repealed  by  Acts  1974,  ch.  
363,  §  18,  effective  June  30,  1976.  
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2022-2024  Budget  Reference.  
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  I,  C,  1,  (20)  at  1658.  

NOTES  TO  DECISIONS  

1.  Salary  Schedule.  
Where  teachers  in  one  (1)  school  district  earned  credits  

toward  salary  increases  on  different  basis  from  teachers  in  
second  district,  salary  plan  established  pursuant  to  KRS  
157.310  to  157.440  after  merging  of  two  (2)  districts,  which  
granted  teachers  from  each  district  the  credits  under  former  
salary  plans,  was  reasonable  and  was  not  discriminatory.  
Ambs  v.  Board  of  Educ.,  570  S.W.2d  638,  1978  Ky.  App.  LEXIS  
575  (Ky.  Ct.  App.  1978).  

Cited  in:  
Holmes  v.  Walden,  394  S.W.2d  458,  1965  Ky.  LEXIS  182  (Ky.  

1965);  Preuss  v.  Board  of  Education,  667  S.W.2d  391,  1984  Ky.  
App.  LEXIS  448  (Ky.  Ct.  App.  1984).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Teaching  experience  with  a  Head  Start  program  does  not  
qualify  as  “teaching  experience”  for  the  purposes  of  determin
ing  a  teacher’s  salary  unless  the  teacher  was  under  contract  
with  an  accredited  public  or  nonpublic  school  at  the  time  of  
participation  in  the  program.  OAG  76-152.  

A  county  school  board  could  prepare  a  salary  schedule  so  as  
to  increase  the  salaries  of  teachers  assigned  to  schools  within  
the  jurisdiction  of  a  city  which  has  levied  an  occupational  tax.  
OAG  77-427.  

Even  though  the  contracts  entered  into  between  local  
boards  and  their  teachers  fail  to  reference  the  minimum  185  
day  school  term,  these  contracts  would  not  be  construed  to  
cover  any  period  less  than  the  185  school  days  established  by  
statute  since  all  full-time  teachers  in  the  public  common  
schools  have,  by  operation  of  law,  a  contract  that  entitles  them  
to  be  paid  for  185  school  days,  four  (4)  of  which  are  to  be  
utilized  as  in-service  and  professional  development  and  plan
ning  activities;  accordingly,  the  teachers  employed  by  the  local  
school  boards  for  the  1981-82  school  year  had  a  vested  right  to  
employment  and  salary  for  at  least  185  school  days  and  the  
possible  reduction  in  state  funds  for  teachers’  salaries  for  two  
(2)  mandated  in-service  days  in  no  way  could  be  used  to  
divorce  the  local  school  districts  from  their  preexisting  obliga
tion  of  contracts  for  a  minimum  school  term  of  185  days.  OAG  
82-106.  

A  reduction  in  state  appropriations  to  the  Minimum  Foun
dation  Fund  for  teachers’  salaries,  legal  or  illegal,  could  not  be  
said  to  have  reduced  the  number  of  days  required  for  a  
minimum  school  term  in  the  Commonwealth’s  public  common  
schools;  the  law  still  requires  185  days  and  that  four  (4)  of  
these  days  be  devoted  to  in-service  training  for  public  common  
school  teachers  and  the  elimination  of  state  money  for  two  (2)  
in-service  days  did  not  take  the  requirement  for  the  two  (2)  
days  away.  OAG  82-106.  

While  KRS  157.330(2)  requires  that  foundation  program  
funds  are  to  be  drawn  out  or  appropriated  only  “as  provided  by  
statute,”  it  is  entirely  proper  for  the  State  Board  of  Education  
to  adopt  a  regulation  intending  to  implement  the  statutory  
law.  OAG  84-314.  

Language  in  budget  memorandum  recommending  and  di
recting  that  705  KAR  2:030  Section  8  be  amended  to  change  
the  local  district  transfer  provision  from  20%  to  the  estab
lished  value  of  the  capital  outlay  component  of  a  foundation  
unit  with  difference  in  the  transfer  to  be  used  to  fund  the  
operational  costs  of  the  New  Rowan  County  State  Vocational-
Technical  School  and  the  expanded  facilities  in  Ashland  and  
Elizabethtown  is  precatory  in  nature  and  in  light  of  Const.,  
§§  184  and  186  cannot  be  carried  out,  for  the  funds  involved  

are  foundation  program  funds  and  not  just  general  funds  
appropriated  for  education,  and  using  the  difference  in  the  
transfer  amount  of  funds  to  support  the  operational  cost  of  the  
New  Rowan  County  State  Vocational-Technical  School  and  
expanded  facilities  in  Ashland  and  Elizabethtown  would  be  
using  foundation  program  funds  for  nonfoundation  purposes.  
OAG  84-314.  

Salary  schedules  may  properly  be  prepared  so  as  to  increase  
the  salaries  of  particular  county  teachers,  teaching  within  the  
city,  in  an  amount  equal  to  the  occupational  tax  imposed  upon  
those  teachers.  OAG  86-33.  

The  provision  that  kindergarten  shall  be  provided  at  a  
minimum  for  one-half  (½)  day,  five  (5)  days  a  week,  for  a  full  
school  year,  for  each  kindergarten  pupil,  went  into  effect  on  
July  13,  1990.  OAG  90-73.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Approval  of  innovative  alternative  school  calendars,  702  

KAR  7:130.  
Data  report,  professional  staff,  702  KAR  3:100.  
Differentiated  compensation,  702  KAR  3:310.  
Handicapped,  reimbursement  for,  702  KAR  5:100.  
Pupil  attendance,  702  KAR  7:125.  
SEEK  funding  formula,  702  KAR  3:270.  
Teachers’  salary  scheduling,  702  KAR  3:070.  
Withholding  funds,  702  KAR  3:045.  

157.330.  Fund  to  support  education  excellence  in  
Kentucky.  

(1)  There  is  hereby  established  the  fund  to  support  
education  excellence  in  Kentucky  consisting  of  appro
priations  for  distribution  to  districts  in  accordance  with  
the  provisions  of  KRS  157.310  to  157.440.  

(2)  The  resources  of  the  public  school  fund  shall  be  
paid  into  the  State  Treasury,  and  shall  be  drawn  out  or  
appropriated  only  in  aid  of  public  schools  as  provided  
by  statute.  

History.  
Enact.  Acts  1976,  ch.  93,  §  23,  effective  July  1,  1976;  1990,  

ch.  476,  Pt.  III,  §  95,  effective  July  13,  1990.  

Legislative  Research  Commission  Notes.  
Former  KRS  157.330  (Enact.  Acts  1954,  ch.  214,  §  3;  1956,  

ch.  106,  §  1)  was  repealed  by  Acts  1974,  ch.  363,  §  18,  
effective  June  30,  1976.  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  present  school  laws,  in  light  of  the  Kentucky  Constitu
tion,  do  not  authorize  or  permit  any  state  funded  extended  
employment  days  to  be  used  for  vacation  or  holidays.  OAG  
82-356.  

While  subsection  (2)  of  this  section  requires  that  foundation  
program  funds  are  to  be  drawn  out  or  appropriated  only  “as  
provided  by  statute,”  it  is  entirely  proper  for  the  State  Board  
of  Education  to  adopt  a  regulation  intending  to  implement  the  
statutory  law.  OAG  84-314.  

Language  in  budget  memorandum  recommending  and  di
recting  that  705  KAR  2:030  Section  8  be  amended  to  change  
the  local  district  transfer  provision  from  20%  to  the  estab
lished  value  of  the  capital  outlay  component  of  a  foundation  
unit,  with  difference  in  the  transfer  to  be  used  to  fund  the  
operational  costs  of  the  New  Rowan  County  State  Vocational-
Technical  School  and  the  expanded  facilities  in  Ashland  and  
Elizabethtown,  is  precatory  in  nature  and  in  light  of  Const.,  
§§  184  and  186  cannot  be  carried  out,  for  the  funds  involved  
are  foundation  program  funds  and  not  just  general  funds  
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appropriated  for  education,  and  using  the  difference  in  the  
transfer  amount  of  funds  to  support  the  operational  cost  of  the  
New  Rowan  County  State  Vocational-Technical  School  and  
expanded  facilities  in  Ashland  and  Elizabethtown  would  be  
using  foundation  program  funds  for  nonfoundation  purposes.  
OAG  84-314.  (Refers  to  1984  Budget)  

157.340.  Distribution  of  funds  from  per  capita  
account.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1954,  ch.  214,  §  4)  was  repealed  by  

Acts  1956,  ch.  106,  §  8.  

157.350.  Eligibility  of  districts  for  participation  
in  fund  to  support  education  excel
lence  in  Kentucky.  

Each  district  which  meets  the  following  require
ments  shall  be  eligible  to  share  in  the  distribution  of  
funds  from  the  fund  to  support  education  excellence  in  
Kentucky:  

(1)  Employs  and  compensates  all  teachers  for  not  
less  than  one  hundred  eighty-five  (185)  days.  The  
Kentucky  Board  of  Education,  upon  recommendation  
of  the  commissioner  of  education,  shall  prescribe  
procedures  by  which  this  requirement  may  be  re
duced  during  any  year  for  any  district  which  employs  
teachers  for  less  than  one  hundred  and  eighty-five  
(185)  days,  in  which  case  the  eligibility  of  a  district  
for  participation  in  the  public  school  fund  shall  be  in  
proportion  to  the  length  of  time  teachers  actually  are  
employed;  

(2)  Operates  all  schools  for  a  minimum  school  
term  as  provided  in  KRS  158.070  and  administrative  
regulations  of  the  Kentucky  Board  of  Education.  If  
the  school  term  is  less  than  one  hundred  eighty-five  
(185)  days,  including  not  less  than  one  hundred  
seventy  (170)  student  attendance  days  as  defined  in  
KRS  158.070  or  one  thousand  sixty-two  (1,062)  hours  
of  instructional  time,  for  any  reason  not  approved  by  
the  Kentucky  Board  of  Education  on  recommenda
tion  of  the  commissioner,  the  eligibility  of  a  district  
for  participation  in  the  public  school  fund  shall  be  in  
proportion  to  the  length  of  term  the  schools  actually  
operate;  

(3)  Compensates  all  teachers  on  the  basis  of  a  
single  salary  schedule  and  in  conformity  with  the  
provisions  of  KRS  157.310  to  157.440;  

(4)  Includes  no  nonresident  pupils  in  its  average  
daily  attendance,  except:  

(a)1.  Until  July  1,  2022,  pupils  listed  under  a  
written  agreement,  which  may  be  for  multiple  
years,  with  the  district  of  the  pupils’  legal  resi
dence.  

2.  If  an  agreement  cannot  be  reached,  either  
board  may  appeal  to  the  commissioner  for  settle
ment  of  the  dispute.  

3.  The  commissioner  shall  have  thirty  (30)  
days  to  resolve  the  dispute.  Either  board  may  
appeal  the  commissioner’s  decision  to  the  Ken
tucky  Board  of  Education.  

4.  The  commissioner  and  the  Kentucky  Board  
of  Education  shall  consider  the  factors  affecting  
the  districts,  including  but  not  limited  to  aca
demic  performance  and  the  impact  on  programs,  

school  facilities,  transportation,  and  staffing  of  
the  districts.  

5.  The  Kentucky  Board  of  Education  shall  
have  sixty  (60)  days  to  approve  or  amend  the  
decision  of  the  commissioner;  
(b)  Beginning  July  1,  2022,  those  nonresident  

pupils  admitted  pursuant  to  district  nonresident  
pupil  policies  adopted  under  KRS  158.120;  and  

(c)  A  nonresident  pupil  who  attends  a  district  in  
which  a  parent  of  the  pupil  is  employed.  All  tuition  
fees  required  of  a  nonresident  pupil  may  be  waived  
for  a  pupil  who  meets  the  requirements  of  this  
paragraph.  
This  subsection  does  not  apply  to  those  pupils  

enrolled  in  an  approved  class  conducted  in  a  hospital  
and  pupils  who  have  been  expelled  for  behavioral  
reasons  who  shall  be  counted  in  average  daily  atten
dance  under  KRS  157.320;  

(5)  Any  secondary  school  which  maintains  a  bas
ketball  team  for  boys  for  other  than  intramural  
purposes,  shall  maintain  the  same  program  for  girls;  

(6)  Any  school  district  which  fails  to  comply  with  
subsection  (5)  of  this  section  shall  be  prohibited  from  
participating  in  varsity  competition  in  any  sport  for  
one  (1)  year.  Determination  of  failure  to  comply  shall  
be  made  by  the  Department  of  Education  after  a  
hearing  requested  by  any  person  within  the  school  
district.  The  hearing  shall  be  conducted  in  accor
dance  with  KRS  Chapter  13B.  A  district  under  this  
subsection  shall,  at  the  hearing,  have  an  opportunity  
to  show  inability  to  comply.  

History.  
Enact.  Acts  1976,  ch.  93,  §  24,  effective  July  1,  1976;  1976,  

ch.  93,  §  13,  effective  July  1,  1977;  1978,  ch.  133,  §  2,  effective  
June  17,  1978;  1990,  ch.  476,  Pt.  III,  §  96,  effective  July  13,  
1990;  1992,  ch.  258,  §  1,  effective  April  7,  1992;  1996,  ch.  318,  
§  50,  effective  July  15,  1996;  1996,  ch.  362,  §  6,  effective  July  
15,  1996;  1998,  ch.  309,  §  2,  effective  July  15,  1998;  2005,  ch.  
52,  §  1,  effective  June  20,  2005;  2007,  ch.  104,  §  1,  effective  
June  26,  2007;  2013,  ch.  56,  §  1,  effective  June  25,  2013;  2014,  
ch.  14,  §  4,  effective  July  15,  2014;  2021  ch.  167,  §  1,  effective  
June  29,  2021.  

Legislative  Research  Commission  Notes.  
Former  KRS  157.350  (Enact.  Acts  1954,  ch.  214,  §  5;  1956,  

ch.  106,  §  2;  1960,  ch.  145,  §  2;  1974,  ch.  349,  §  1)  was  repealed  
by  Acts  1974,  ch.  363,  §  18,  effective  June  30,  1976.  

2022-2024  Budget  Reference.  
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  I,  C,  1,  (17)  at  1658.  

NOTES  TO  DECISIONS  

Analysis  

1.  Tenure.  
2.  Additional  Compensation.  
3.  Local  Tax  Levy.  

1.  Tenure.  
The  minimum  foundation  law  requiring  a  school  district  to  

pay  all  teachers  on  the  basis  of  a  single  salary  schedule  does  
not  affect  the  tenure  law  which  provides  that  a  teacher  with  a  
continuing  service  status,  once  promoted  in  salary,  cannot  be  
demoted  in  salary  without  such  cause  as  would  justify  termi
nation  of  her  contract,  and  elimination  of  duties  or  responsi
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bilities  cannot  be  used  as  a  device  for  demotion  in  salary.  
Board  of  Education  v.  Lawrence,  375  S.W.2d  830,  1963  Ky.  
LEXIS  193  (Ky.  1963)  (decision  prior  to  amendment  of  KRS  
161.760).  

2.  Additional  Compensation.  
Continuation  of  extra  pay  after  extra  duties  have  been  

eliminated  was  not  for  extra  duties  but  for  extra  qualifications  
and  is  not  an  unconstitutional  diversion  of  school  funds,  and  a  
teacher  who  received  compensation  in  addition  to  her  base  pay  
for  her  various  responsibilities  as  principal  of  an  elementary  
school  was  entitled  to  receive  additional  compensation  when  
removed  as  principal  and  assigned  to  ordinary  teaching  posi
tion.  Board  of  Education  v.  Lawrence,  375  S.W.2d  830,  1963  
Ky.  LEXIS  193  (Ky.  1963)  (decision  prior  to  amendment  of  
KRS  161.760).  

3.  Local  Tax  Levy.  
Any  school  district  otherwise  qualified  under  this  section  

has  the  right  to  qualify  by  requiring  a  sufficient  tax  levy.  
Holmes  v.  Walden,  394  S.W.2d  458,  1965  Ky.  LEXIS  182  (Ky.  
1965)  (decided  under  prior  law).  

Cited  in:  
Preuss  v.  Board  of  Education,  667  S.W.2d  391,  1984  Ky.  App.  

LEXIS  448  (Ky.  Ct.  App.  1984).  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  Fort  Knox  schools  are  not  public  common  schools  and,  
therefore,  a  county  school  system  cannot  enter  into  a  written  
agreement  with  the  Fort  Knox  system  concerning  special  
education  children  so  as  to  receive  minimum  foundation  
program  funds  for  its  children’s  instruction.  OAG  76-670.  

It  is  truly  in  the  discretion  of  the  local  board  of  education  to  
establish  a  reasonable  tuition  fee  for  nonresident  students;  
however,  the  better  practice  would  be  for  a  local  board  to  
attempt  to  establish  a  tuition  fee  sufficient  to  defray  any  
reasonably  calculated  per  capita  costs  not  funded  through  the  
state  foundation  program  funds  for  educating  a  nonresident  
child.  OAG  78-265.  

Even  though  the  contracts  entered  into  between  local  
boards  and  their  teachers  fail  to  reference  the  minimum  185  
day  school  term,  these  contracts  could  not  be  construed  to  
cover  any  period  less  than  the  185  school  days  established  by  
statute  since  all  full-time  teachers  in  the  public  common  
schools  have,  by  operation  of  law,  a  contract  that  entitles  them  
to  be  paid  for  185  school  days,  four  (4)  of  which  are  to  be  
utilized  as  in-service  and  professional  development  and  plan
ning  activities;  accordingly,  the  teachers  employed  by  the  local  
school  boards  for  the  1981-82  school  year  had  a  vested  right  to  
employment  and  salary  for  at  least  185  school  days  and  the  
possible  reduction  in  state  funds  for  teachers’  salaries  for  two  
(2)  mandated  in-service  days  in  no  way  could  be  used  to  
divorce  the  local  school  districts  from  their  preexisting  obliga
tion  of  contracts  for  a  minimum  school  term  of  185  days.  OAG  
82-106.  

A  reduction  in  state  appropriations  to  the  Minimum  Foun
dation  Fund  for  teachers’  salaries,  legal  or  illegal,  could  not  be  
said  to  have  reduced  the  number  of  days  required  for  a  
minimum  school  term  in  the  commonwealth’s  public  common  
schools,  the  law  still  requires  185  days  and  that  four  of  these  
days  be  devoted  to  in-service  training  for  public  common  
school  teachers  and  the  elimination  of  state  money  for  two  (2)  
in-service  days  did  not  take  the  requirement  for  the  two  (2)  
days  away.  OAG  82-106.  

Should  local  boards  of  education  fail  to  enter  into  a  written  
agreement  to  allow  nonresident  pupils  to  attend  school  in  a  
certain  district,  then  the  local  board  of  education  that  edu
cates  the  nonresident  pupil  is  not  eligible  to  receive  atten
dance  credit  and  funding  for  those  pupils.  OAG  91-75.  

So  long  as  two  (2)  districts  enter  into  a  written  agreement  
that  a  particular  district  will  allow  nonresident  pupils  to  
attend,  then  that  district  which  is  educating  the  nonresident  
pupils  may  receive  the  pupils’  share  of  funds  from  the  Fund  to  
Support  Education  Excellence  in  Kentucky.  By  administrative  
regulation,  the  local  boards  of  education  that  execute  written  
agreements  for  average  daily  attendance  of  nonresident  pupils  
are  required  to  submit  a  copy  of  any  agreement  to  the  State  
Department  of  Education  by  November  15  of  each  year.  OAG  
91-75.  

Supplemental  agreements  in  which  a  district  requires  that  
the  district  taking  the  greater  number  of  nonresident  children  
must  give  back  to  the  home  district  a  certain  percentage  of  
state  funds  attributable  to  the  excess  nonresident  students  
are  impermissible  and  may  be  unconstitutional.  OAG  91-75.  

There  appears  to  be  no  legal  authority  for  sending  money  to  
a  district  where  a  child  is  not  being  educated,  and  such  a  
practice  may  lead  to  inequitable  funding  levels  in  violation  of  
Const.,  §  183,  which  requires  that  the  General  Assembly  
provide  for  an  efficient  system  of  schools,  and  has  resulted  in  
a  complete  revision  of  the  system  of  school  finance,  which  has  
set  forth  careful  procedures  to  ensure  that  local  districts  
receive  the  necessary  funding  per  average  daily  attendance  to  
carry  out  the  mandated  education.  OAG  91-75.  

There  is  no  statutory  authorization  for  any  district  which  
enters  into  an  agreement  concerning  the  education  of  nonresi
dent  pupils  to  require  that  the  districts  taking  the  greater  
number  of  nonresident  children  agree  to  give  back  to  the  home  
district  a  percentage  of  the  state  funds  attributable  to  the  
excess  nonresident  students.  OAG  91-75.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Approval  of  innovative  alternative  school  calendars,  702  

KAR  7:130.  
Pupil  attendance,  702  KAR  7:125.  

157.360.  Base  funding  level  —  Adjustment  —  En
forcement  of  maximum  class  sizes  —  
Allotment  of  program  funds  —  Recal
culation  of  allocated  funds  —  Length
ening  of  school  days.  

(1)(a)  In  determining  the  cost  of  the  program  to  
support  education  excellence  in  Kentucky,  the  state
wide  guaranteed  base  funding  level,  as  defined  in  
KRS  157.320,  shall  be  computed  by  dividing  the  
amount  appropriated  for  this  purpose  by  the  prior  
year’s  statewide  average  daily  attendance.  

(b)  When  determining  the  biennial  appropriations  
for  the  program,  the  average  daily  attendance  for  
each  fiscal  year  shall  include  an  estimate  of  the  
number  of  students  graduating  early  under  the  pro
visions  of  KRS  158.142.  
(2)  Each  district  shall  receive  an  amount  equal  to  

the  base  funding  level  for  each  pupil  in  average  daily  
attendance  in  the  district  in  the  previous  year,  except  a  
district  shall  receive  an  amount  equal  to  one-half  (1/2)  
of  the  state  portion  of  the  average  statewide  per  pupil  
guaranteed  base  funding  level  for  each  student  who  
graduated  early  under  the  provisions  of  KRS  158.142.  
Each  district’s  base  funding  level  shall  be  adjusted  by  
the  following  factors:  

(a)  The  number  of  at-risk  students  in  the  district.  
At-risk  students  shall  be  identified  as  those  approved  
for  the  free  lunch  program  under  state  and  federal  
guidelines.  The  number  of  at-risk  students  shall  be  
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multiplied  by  a  factor  to  be  established  by  the  Gen
eral  Assembly.  Funds  generated  under  this  para
graph  may  be  used  to  pay  for:  

1.  Alternative  programs  for  students  who  are  at  
risk  of  dropping  out  of  school  before  achieving  a  
diploma;  and  

2.  A  hazardous  duty  pay  supplement  as  deter
mined  by  the  local  board  of  education  to  the  teach
ers  who  work  in  alternative  programs  with  stu
dents  who  are  violent  or  assaultive;  
(b)  The  number  and  types  of  exceptional  children  

in  the  district  as  defined  by  KRS  157.200.  Specific  
weights  for  each  category  of  exceptionality  shall  be  
used  in  the  calculation  of  the  add-on  factor  for  
exceptional  children;  and  

(c)  Transportation  costs.  The  per-pupil  cost  of  
transportation  shall  be  calculated  as  provided  by  
KRS  157.370.  Districts  which  contract  to  furnish  
transportation  to  students  attending  nonpublic  
schools  may  adopt  any  payment  formula  which  en
sures  that  no  public  school  funds  are  used  for  the  
transportation  of  nonpublic  students.  
(3)  Beginning  with  the  2015-2016  school  year  and  

each  year  thereafter,  the  General  Assembly  shall  annu
ally  allocate  funds  equal  to  one-half  (1/2)  of  the  state  
portion  of  the  average  statewide  per  pupil  guaranteed  
base  funding  level  for  each  student  who  graduated  
early  under  the  provisions  of  KRS  158.142  the  previous  
school  year  to  the  Kentucky  Higher  Education  Assis
tance  Authority  for  deposit  in  the  early  graduation  
scholarship  trust  fund.  

(4)  The  program  to  support  education  excellence  in  
Kentucky  shall  be  fully  implemented  by  the  1994-95  
school  year.  

(5)(a)  Except  for  those  schools  which  have  imple
mented  school-based  decision  making,  the  commis
sioner  of  education  shall  enforce  maximum  class  
sizes  for  every  academic  course  requirement  in  all  
grades  except  in  vocal  and  instrumental  music,  and  
physical  education  classes.  Except  as  provided  in  
subsection  (6)  of  this  section,  the  maximum  number  
of  pupils  enrolled  in  a  class  shall  be  as  follows:  

1.  Twenty-four  (24)  in  primary  grades  (kinder
garten  through  third  grade);  

2.  Twenty-eight  (28)  in  grade  four  (4);  
3.  Twenty-nine  (29)  in  grades  five  (5)  and  six  (6);  
4.  Thirty-one  (31)  in  grades  seven  (7)  to  twelve  

(12).  
(b)  Except  for  those  schools  which  have  imple

mented  school-based  decision  making,  class  size  
loads  for  middle  and  secondary  school  classroom  
teachers  shall  not  exceed  the  equivalent  of  one  hun
dred  fifty  (150)  pupil  hours  per  day.  

(c)  The  commissioner  of  education,  upon  approval  
of  the  Kentucky  Board  of  Education,  shall  adopt  
administrative  regulations  for  enforcing  this  provi
sion.  These  administrative  regulations  shall  include  
procedures  for  a  superintendent  to  request  an  ex
emption  from  the  Kentucky  Board  of  Education  when  
unusual  circumstances  warrant  an  increased  class  
size  for  an  individual  class.  A  request  for  an  exemp
tion  shall  include  specific  reasons  for  the  increased  
class  size  with  a  plan  for  reducing  the  class  size  prior  
to  the  beginning  of  the  next  school  year.  A  district  

shall  not  receive  in  any  one  (1)  year  exemptions  for  
more  classes  than  enroll  twenty  percent  (20%)  of  the  
pupils  in  the  primary  grades  and  grades  four  (4)  
through  eight  (8).  

(d)  In  all  schools  the  commissioner  of  education  
shall  enforce  the  special  education  maximum  class  
sizes  set  by  administrative  regulations  adopted  by  
the  Kentucky  Board  of  Education.  A  superintendent  
may  request  an  exemption  pursuant  to  paragraph  (c)  
of  this  subsection.  A  local  school  council  may  request  
a  waiver  pursuant  to  KRS  156.160(2).  An  exemption  
or  waiver  shall  not  be  granted  if  the  increased  class  
size  will  impede  any  exceptional  child  from  achieving  
his  or  her  individual  education  program  in  the  least  
restrictive  environment.  
(6)  In  grades  four  (4)  through  six  (6)  with  combined  

grades,  the  maximum  class  size  shall  be  the  average  
daily  attendance  upon  which  funding  is  appropriated  
for  the  lowest  assigned  grade  in  the  class.  There  shall  
be  no  exceptions  to  the  maximum  class  size  for  com
bined  classes.  In  combined  classes  other  than  the  
primary  grades,  no  ungraded  students  shall  be  placed  
in  a  combined  class  with  graded  students.  In  addition,  
there  shall  be  no  more  than  two  (2)  consecutive  grade  
levels  combined  in  any  one  (1)  class  in  grades  four  (4)  
through  six  (6).  However,  this  shall  not  apply  to  schools  
which  have  implemented  school-based  decision  mak
ing.  

(7)  If  a  local  school  district,  through  its  admission  
and  release  committee,  determines  that  an  appropriate  
program  in  the  least  restrictive  environment  for  a  
particular  child  with  a  disability  includes  either  part-
time  or  full-time  enrollment  with  a  private  school  or  
agency  within  the  state  or  a  public  or  private  agency  in  
another  state,  the  school  district  shall  count  as  average  
daily  attendance  in  a  public  school  the  time  that  the  
child  is  in  attendance  at  the  school  or  agency,  contin
gent  upon  approval  by  the  commissioner  of  education.  

(8)  Pupils  attending  a  center  for  child  learning  and  
study  established  under  an  agreement  pursuant  to  
KRS  65.210  to  65.300  shall,  for  the  purpose  of  calculat
ing  average  daily  attendance,  be  considered  as  in  
attendance  in  the  school  district  in  which  the  child  
legally  resides  and  which  is  party  to  the  agreement.  For  
purposes  of  subsection  (1)  of  this  section,  teachers  who  
are  actually  employees  of  the  joint  or  cooperative  action  
shall  be  considered  as  employees  of  each  school  district  
which  is  a  party  to  the  agreement.  

(9)  Program  funding  shall  be  increased  when  the  
average  daily  attendance  in  any  district  for  the  first  
two  (2)  months  of  the  current  school  year  is  greater  
than  the  average  daily  attendance  of  the  district  for  the  
first  two  (2)  months  of  the  previous  school  year.  The  
program  funds  allotted  the  district  shall  be  increased  
by  the  percent  of  increase.  The  average  daily  atten
dance  in  kindergarten  is  the  kindergarten  full-time  
equivalent  pupils  in  average  daily  attendance.  

(10)  If  the  average  daily  attendance  for  the  current  
school  year  in  any  district  decreases  by  ten  percent  
(10%)  or  more  than  the  average  daily  attendance  for  
the  previous  school  year,  the  average  daily  attendance  
for  purposes  of  calculating  program  funding  for  the  
next  school  year  shall  be  increased  by  an  amount  equal  
to  two-thirds  (2/3)  of  the  decrease  in  average  daily  
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attendance.  If  the  average  daily  attendance  remains  
the  same  or  decreases  in  the  succeeding  school  year,  the  
average  daily  attendance  for  purposes  of  calculating  
program  funding  for  the  following  school  year  shall  be  
increased  by  an  amount  equal  to  one-third  (1/3)  of  the  
decrease  for  the  first  year  of  the  decline.  

(11)  If  the  percentage  of  attendance  of  any  school  
district  shall  have  been  reduced  more  than  two  percent  
(2%)  during  the  previous  school  year,  the  program  
funding  allotted  the  district  for  the  current  school  year  
shall  be  increased  by  the  difference  in  the  percentage  of  
attendance  for  the  two  (2)  years  immediately  prior  to  
the  current  school  year  less  two  percent  (2%).  

(12)(a)  Instructional  salaries  for  vocational  agricul
ture  classes  shall  be  for  twelve  (12)  months  per  year.  
Vocational  agriculture  teachers  shall  be  responsible  
for  the  following  program  of  instruction  during  the  
time  period  beyond  the  regular  school  term  estab
lished  by  the  local  board  of  education:  supervision  
and  instruction  of  students  in  agriculture  experience  
programs;  group  and  individual  instruction  of  farm
ers  and  agribusinessmen;  supervision  of  student  
members  of  agricultural  organizations  who  are  in
volved  in  leadership  training  or  other  activity  re
quired  by  state  or  federal  law;  or  any  program  of  
vocational  agriculture  established  by  the  Depart
ment  of  Education.  During  extended  employment,  no  
vocational  agriculture  teacher  shall  receive  salary  on  
a  day  that  the  teacher  is  scheduled  to  attend  an  
institution  of  higher  education  class  which  could  be  
credited  toward  meeting  any  certification  require
ment.  

(b)  Each  teacher  of  agriculture  employed  shall  
submit  an  annual  plan  for  summer  program  to  the  
local  school  superintendent  for  approval.  The  sum
mer  plan  shall  include  a  list  of  tasks  to  be  performed,  
purposes  for  each  task,  and  time  to  be  spent  on  each  
task.  Approval  by  the  local  school  superintendent  
shall  be  in  compliance  with  the  guidelines  developed  
by  the  Department  of  Education.  The  supervision  
and  accountability  of  teachers  of  vocational  agricul
ture’s  summer  programs  shall  be  the  responsibility  of  
the  local  school  superintendent.  The  local  school  
superintendent  shall  submit  to  the  commissioner  of  
education  a  completed  report  of  summer  tasks  for  
each  vocational  agriculture  teacher.  Twenty  percent  
(20%)  of  the  approved  vocational  agriculture  pro
grams  shall  be  audited  annually  by  the  State  Depart
ment  of  Education  to  determine  that  the  summer  
plan  has  been  properly  executed.  
(13)(a)  In  allotting  program  funds  for  home  and  
hospital  instruction,  statewide  guaranteed  base  
funding,  excluding  the  capital  outlay,  shall  be  allot
ted  for  each  child  in  average  daily  attendance  in  the  
prior  school  year  who  has  been  properly  identified  
according  to  Kentucky  Board  of  Education  adminis
trative  regulations.  Attendance  shall  be  calculated  
pursuant  to  KRS  157.270  and  shall  be  reported  
monthly  on  forms  provided  by  the  Department  of  
Education;  and  

(b)  Pursuant  to  administrative  regulations  of  the  
Kentucky  Board  of  Education,  local  school  districts  
shall  be  reimbursed  for  home  and  hospital  instruc
tion  for  pupils  unable  to  attend  regular  school  ses

sions  because  of  short-term  health  impairments.  A  
reimbursement  formula  shall  be  established  by  ad
ministrative  regulations  to  include  such  factors  as  a  
reasonable  per  hour,  per  child  allotment  for  teacher  
instructional  time,  with  a  maximum  number  of  
funded  hours  per  week,  a  reasonable  allotment  for  
teaching  supplies  and  equipment,  and  a  reasonable  
allotment  for  travel  expenses  to  and  from  instruc
tional  assignments,  but  the  formula  shall  not  include  
an  allotment  for  capital  outlay.  Attendance  shall  be  
calculated  pursuant  to  KRS  157.270  and  shall  be  
reported  annually  on  forms  provided  by  the  Depart
ment  of  Education.  
(14)  Except  for  those  schools  which  have  imple

mented  school-based  decision  making  and  the  school  
council  has  voted  to  waive  this  subsection,  kindergar
ten  aides  shall  be  provided  for  each  twenty-four  (24)  
full-time  equivalent  kindergarten  students  enrolled.  

(15)  Effective  July  1,  2001,  there  shall  be  no  deduc
tion  applied  against  the  base  funding  level  for  any  pupil  
in  average  daily  attendance  who  spends  a  portion  of  his  
or  her  school  day  in  a  program  at  a  state-operated  
career  and  technical  education  or  vocational  facility.  

(16)  During  a  fiscal  year,  a  school  district  may  re
quest  that  the  Department  of  Education  recalculate  its  
funds  allocated  under  this  section  if  the  current  year  
average  daily  attendance  for  the  twenty  (20)  day  school  
month  as  defined  in  KRS  158.060(1)  that  contains  the  
most  days  within  the  calendar  month  of  January  ex
ceeds  the  prior  year  adjusted  average  daily  attendance  
plus  growth  by  at  least  one  percent  (1%).  Any  adjust
ments  in  the  allotments  approved  under  this  subsec
tion  shall  be  proportional  to  the  remaining  days  in  the  
school  year  and  subject  to  available  funds  under  the  
program  to  support  education  excellence  in  Kentucky.  

(17)  To  calculate  the  state  portion  of  the  program  to  
support  education  excellence  in  Kentucky  for  a  school  
district,  the  Department  of  Education  shall  subtract  
the  local  effort  required  under  KRS  157.390(5)  from  the  
calculated  base  funding  under  the  program  to  support  
education  excellence  in  Kentucky,  as  required  by  this  
section.  The  value  of  the  real  estate  used  in  this  
calculation  shall  be  the  lesser  of  the  current  year  
assessment  or  the  prior  year  assessment  increased  by  
four  percent  (4%)  plus  the  value  of  current  year  new  
property.  The  calculation  under  this  subsection  shall  be  
subject  to  available  funds.  

(18)  Notwithstanding  any  other  statute  or  budget  of  
the  Commonwealth  language  to  the  contrary,  time  
missed  due  to  shortening  days  for  emergencies  may  be  
made  up  by  lengthening  school  days  in  the  school  
calendar  without  any  loss  of  funds  under  the  program  
to  support  education  excellence  in  Kentucky.  

History.  
Enact.  Acts  1976,  ch.  93,  §  25,  effective  July  1,  1976;  1978,  

ch.  133,  §  3,  effective  June  17,  1978;  1980,  ch.  183,  §  6,  effective  
July  15,  1980;  1982,  ch.  97,  §  3,  effective  July  15,  1982;  1982,  
ch.  119,  §  3,  effective  July  15,  1982;  1982,  ch.  358,  §  2,  effective  
July  15,  1982;  1984,  ch.  41,  §  1,  effective  July  13,  1984;  1984,  
ch.  367,  §  3,  effective  July  13,  1984;  1984,  ch.  368,  §  1,  effective  
July  13,  1984;  1984,  ch.  397,  §  6,  effective  July  13,  1984;  1984,  
ch.  410,  §  10,  effective  July  13,  1984;  1985  (1st  Ex.  Sess.),  ch.  
10,  §  5,  effective  October  18,  1985;  1986,  ch.  39,  §  1,  effective  
July  15,  1986;  1986,  ch.  73,  §  1,  effective  July  15,  1986;  1986,  
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ch.  157,  §  1,  effective  July  15,  1986;  1986,  ch.  173,  §  1,  effective  
March  28,  1986;  1988,  ch.  361,  §  14,  effective  July  15,  1988;  
1990,  ch.  476,  Pt.  III,  §  97,  effective  July  13,  1990;  1990,  ch.  
518,  §  3,  effective  July  13,  1990;  1992,  ch.  323,  §  1,  effective  
July  14,  1992;  1992,  ch.  406,  §  1,  effective  April  10,  1992;  1994,  
ch.  74,  §  1,  effective  July  15,  1994;  1994,  ch.  405,  §  24,  effective  
July  15,  1994;  1996,  ch.  65,  §  1,  effective  July  15,  1996;  1996,  
ch.  87,  §  1,  effective  July  15,  1996;  1996,  ch.  362,  §  6,  effective  
July  15,  1996;  1998,  ch.  493,  §  10,  effective  April  10,  1998;  
2000,  ch.  389,  §  3,  effective  July  14,  2000;  2000,  ch.  526,  §  15,  
effective  July  14,  2000;  2001,  ch.  123,  §  6,  effective  June  21,  
2001;  2002,  ch.  126,  §  1,  effective  April  2,  2002;  2009,  ch.  74,  §  
1,  effective  June  25,  2009;  2009,  ch.  88,  §  4,  effective  March  24,  
2009;  2013,  ch.  104,  §  3,  effective  June  25,  2013;  2021  ch.  26,  
§  6,  effective  June  29,  2021.  

Legislative  Research  Commission  Notes.  
(6/25/2013).  A  reference  to  “subsection  (5)”  in  subsection  

(5)(a)  of  this  statute  has  been  changed  in  codification  to  
“subsection  (6)”  under  KRS  7.136(1)(e)  and  (h).  In  2013  Ky.  
Acts  ch.  104,  sec.  3,  a  new  subsection  (3)  was  inserted  into  this  
statute  and  subsequent  subsections  were  renumbered,  but  the  
internal  reference  in  the  existing  language  was  overlooked.  

2022-2024  Budget  Reference.  
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  I,  C,  1,  (1)  at  1656.  
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  I,  C,  1,  (17)  at  1658.  
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  I,  C,  1,  (21)  at  1658.  

NOTES  TO  DECISIONS  

1.  Average  Daily  Attendance.  
School  board  could  order  school  closed  when  the  student  

population  of  the  school  fell  below  minimum  required  for  state  
aid.  Earle  v.  Harrison  County  Board  of  Education,  404  S.W.2d  
455,  1966  Ky.  LEXIS  299  (Ky.  1966).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Students  who  have  been  excused  from  school  to  attend  
religious  instruction,  in  accordance  with  the  provisions  of  KRS  
158.210  to  158.260,  may  be  considered  in  attendance  at  the  
public  schools  for  purposes  of  the  Minimum  Foundation  Pro
gram.  OAG  66-116.  

It  is  proper  to  afford  ADA  credit  to  a  public  school  district  for  
the  public  school  portion  of  dual  enrollment  situations  involv
ing  public  and  nonpublic  schools.  OAG  68-150.  

The  interlocal  cooperative  board  may  receive  foundation  
program  units  in  supervision  based  on  a  consolidation  of  the  
overage  generated  by  the  individual  participating  school  dis
tricts.  OAG  74-351.  

A  public  school  district  may  receive  ADA  or  bonus  unit  
foundation  funds  for  special  education  program  pupils  who  for  
a  part  of  the  day  receive  contracted  services  at  a  regional  state  
university.  OAG  74-742.  

Where  a  board  of  education  contracts  for  special  education  
services  with  a  private  school  it  would  not  be  entitled  to  ADA  
or  bonus  unit  foundation  program  funds  for  the  pupils  in
volved.  OAG  74-742.  

The  Superintendent  of  Public  Education  has  adopted  704  
KAR  3:175  which  defines  the  criteria  which  a  person  filling  the  
position  of  school  psychologist  must  meet  if  the  position  is  to  
be  funded  by  money  from  the  foundation  program  which  
criteria  do  not  include  the  requirement  that  the  “school  
psychiatrist”  be  licensed  by  the  Board  of  Psychological  Exam
iners;  rather  this  regulation  does  not  permit  any  person  who  is  
not  licensed  by  the  board  to  hold  himself  out  as  a  psychologist  
or  to  practice  psychology  in  violation  of  KRS  319.005  and  

319.010,  but  merely  establishes  the  criteria  which  an  other
wise  qualified  psychologist  must  meet  if  his  position  is  to  be  
funded  with  money  from  the  foundation  program,  and  any  
person  holding  himself  out  as  a  “school  psychologist”  or  
engaging  in  the  practice  of  psychology  without  a  license  issued  
by  the  board  violates  KRS  Chapter  319  and  is  subject  to  the  
penalties  contained  in  KRS  319.990.  OAG  79-108.  

The  Superintendent  of  Public  Education  has  authority  to  
define  the  personnel  to  whom  or  for  whom  classroom  units  are  
adopted.  OAG  79-108.  

Where  an  entire  classroom  unit  (under  subsection  (9)  of  this  
section)  is  involved,  the  director  of  pupil  personnel  must  
devote  his  or  her  entire  time  to  the  duties  of  that  office  and  
would  not  be  able  to  also  serve  as  the  director  of  transporta
tion;  however  where  a  proportionate  fraction  of  a  unit  is  
involved,  the  requirement  of  KRS  159.140(1)  would  be  met  by  
the  director  of  pupil  personnel  by  spending  an  amount  of  time  
in  the  same  proportion  to  the  normal  school  day  that  the  
fraction  bears  to  the  unit  will  constitute  devoting  the  entire  
time  to  the  duties  of  the  office.  OAG  80-389.  

If  the  General  Assembly  desires  to  change  the  average  daily  
attendance  (ADA)  formula  used  for  allotment  of  classroom  
units  for  Foundation  Program  Fund  purposes  from  the  previ
ous  school  year  figure  as  required  by  this  section,  it  would  
have  to  amend  this  section  and  not  attempt  to  reach  that  
result  with  language  in  an  appropriations  bill;  even  if  such  
language  did  appear  in  the  biennial  budget  bill,  the  language  
would  have  to  be  disregarded  as  not  being  a  constitutional  
part  of  the  appropriations  act,  since  the  budget  bill  to  the  
extent  that  it  relates  to  a  subject  other  than  the  budget  must  
be  deemed  in  violation  of  §  51  of  the  Constitution.  OAG  
83-383.  (Refers  to  1982  Budget.)  

The  General  Assembly  may  not  constitutionally  revise,  
restrict  or  modify  the  provisions  of  existing  substantive  statu
tory  law  or  create  new  substantive  law  by  language  contained  
in  the  appropriations  act;  thus,  even  if  the  biennial  budget  bill  
had  not  inadvertently  omitted  the  desired  change  in  the  
average  daily  attendance  (ADA)  formula,  the  Department  of  
Education  could  not  have  legally  implemented  it.  OAG  83-383.  
(Refers  to  1982  Budget.)  

Language  in  budget  memorandum  recommending  and  di
recting  that  705  KAR  2:030  Section  8  be  amended  to  change  
the  local  district  transfer  provision  from  20%  to  the  estab
lished  value  of  the  capital  outlay  component  of  a  foundation  
unit,  with  difference  in  the  transfer  to  be  used  to  fund  the  
operational  costs  of  the  New  Rowan  County  State  Vocational-
Technical  School  and  the  expanded  facilities  in  Ashland  and  
Elizabethtown,  is  precatory  in  nature  and  in  light  of  Const.,  
§§  184  and  186  cannot  be  carried  out,  for  the  funds  involved  
are  foundation  program  funds  and  not  just  general  funds  
appropriated  for  education,  and  using  the  difference  in  the  
transfer  amount  of  funds  to  support  the  operational  cost  of  the  
New  Rowan  County  State  Vocational-Technical  School  and  
expanded  facilities  in  Ashland  and  Elizabethtown  would  be  
using  foundation  program  funds  for  nonfoundation  purposes.  
OAG  84-314.  (Refers  to  1984  Budget.)  

Where  the  General  Assembly  failed  to  include  a  delayed  
effective  date  for  the  provisions  regarding  the  teachers’  duty-
free  lunch  period  and  class-size  limitations  in  grades  1-8  
contained  in  the  education  package  enacted  in  the  1985  
extraordinary  session,  the  effective  date  of  these  provisions  
was  October  18,  1985.  However,  given  the  restrictions  of  KRS  
160.530  and  160.550(1),  as  well  as  the  impracticalities  of  
implementation  on  October  18,  it  was  doubtful  that  any  local  
school  district  could  be  expected  to  implement  these  programs  
on  October  18.  Therefore,  except  where  otherwise  expressly  
indicated  in  a  particular  provision,  the  education  improve
ment  programs  which  the  local  school  districts  have  a  duty  to  
implement  would  have  to  be  implemented  by  the  local  school  
districts  beginning  with  the  1986-87  school  year.  OAG  85-132.  
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The  language,  “districts  which  contract  to  furnish  transpor
tation  for  students  attending  nonpublic  schools  to  adopt  any  
payment  formula  so  long  as  no  public  school  funds  are  used,”  
permits  school  districts  to  use  formulas  other  than  the  per  
capita  formula.  OAG  90-81.  

Fourth  grade  students  are  not  allowed  to  be  in  ungraded  
classrooms  with  students  from  the  primary  school  (K-3)  as  
joint  classes  with  ungraded  students  are  prohibited.  OAG  
92-42.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Child  find,  evaluation,  and  reevaluation,  707  KAR  1:300.  
Children  with  disabilities  enrolled  in  private  schools,  707  

KAR  1:370.  
Confidentiality  of  information,  707  KAR  1:360.  
Definitions,  707  KAR  1:002.  
Determination  of  eligibility,  707  KAR  1:310.  
Free  appropriate  public  education,  707  KAR  1:290.  
Individual  education  program,  707  KAR  1:320.  
Maximum  class  sizes,  702  KAR  3:190.  
Monitoring  and  recovery  of  funds,  707  KAR  1:380.  
Placement  decisions,  707  KAR  1:350.  
Procedural  safeguards  and  state  complaint  procedures,  707  

KAR  1:340.  
Pupil  attendance,  702  KAR  7:125.  
SEEK  funding  formula,  702  KAR  3:270.  

2016-2018  Budget  Reference.  
See  State/Executive  Branch  Budget,  2016  Ky.  Acts  ch.  149,  

Pt.  I,  C,  1,  (2)  at  1057.  
See  State/Executive  Branch  Budget,  2016  Ky.  Acts  ch.  149,  

Pt.  I,  C,  1,  (3)  at  1057.  
See  State/Executive  Branch  Budget,  2016  Ky.  Acts  ch.  149,  

Pt.  I,  C,  1,  (18)  at  1058.  

Kentucky  Bench  &  Bar.  
Keating,  You  Get  What  You  Pay  For:  Financing  Public  

Schools  in  Kentucky,  Vol.  57,  No.  1,  Winter  1993,  Ky.  Bench  &  
Bar  6.  

157.370.  Allotment  of  transportation  units.  
(1)  In  determining  the  cost  of  transportation  for  each  

district,  the  chief  state  school  officer  shall  determine  
the  average  cost  per  pupil  per  day  of  transporting  
pupils  in  districts  having  a  similar  density  of  trans
ported  pupils  per  square  mile  of  area  served  by  not  less  
than  nine  (9)  different  density  groups.  

(2)  The  annual  cost  of  transportation  shall  include  
all  current  costs  for  each  district  plus  annual  deprecia
tion  of  pupil  transportation  vehicles  calculated  in  ac
cordance  with  the  administrative  regulations  of  the  
Kentucky  Board  of  Education  for  such  districts  that  
operate  district-owned  vehicles.  

(3)  The  aggregate  and  average  daily  attendance  of  
transported  pupils  shall  include  all  public  school  pupils  
transported  at  public  expense  who  live  one  (1)  mile  or  
more  from  school.  Children  with  disabilities  may  be  
included  who  live  less  than  this  distance  from  school.  
The  aggregate  and  average  daily  attendance  referred  to  
in  this  subsection  shall  be  the  aggregate  and  average  
daily  attendance  of  transported  pupils  the  prior  year  
adjusted  for  current  year  increases  in  accordance  with  
Kentucky  Board  of  Education  administrative  regula
tions.  

(4)  The  square  miles  of  area  served  by  transporta
tion  shall  be  determined  by  subtracting  from  the  total  

area  in  square  miles  of  the  district  the  area  not  served  
by  transportation  in  accordance  with  administrative  
regulations  of  the  Kentucky  Board  of  Education.  How
ever,  if  one  (1)  district  authorizes  another  district  to  
provide  transportation  services  for  a  part  of  its  area,  
this  area  shall  be  deducted  from  the  area  served  by  the  
authorizing  district  and  added  to  the  area  served  by  the  
district  actually  providing  the  transportation.  

(5)  The  density  of  transported  pupils  per  square  mile  
of  area  served  for  each  district  shall  be  determined  by  
dividing  the  average  daily  attendance  of  transported  
pupils  by  the  number  of  square  miles  of  area  served  by  
transportation.  

(6)  The  chief  state  school  officer  shall  determine  the  
average  cost  per  pupil  per  day  of  transporting  pupils  in  
districts  having  a  similar  density  by  constructing  a  
smoothed  graph  of  cost  for  the  density  groups  required  
by  subsection  (1).  This  graph  shall  be  used  to  construct  
a  scale  showing  the  average  costs  of  transportation  for  
districts  having  a  similar  density  of  transported  pupils.  
Costs  shall  be  determined  separately  for  county  school  
districts  and  independent  school  districts.  No  indepen
dent  school  district  will  receive  an  average  cost  per  
pupil  per  day  in  excess  of  the  minimum  received  by  any  
county  district  or  districts.  These  costs  shall  be  the  
costs  per  pupil  per  day  of  transported  pupils  included  in  
the  public  school  fund  and  these  costs  shall  be  recalcu
lated  each  biennium.  

(7)  The  scale  of  transportation  costs  included  in  the  
fund  to  support  education  excellence  in  Kentucky  for  
county  and  independent  districts  is  determined  in  
accordance  with  the  provisions  of  KRS  157.310  to  
157.440  for  the  biennium  beginning  July  1,  1990.  

(8)  The  cost  of  transporting  a  district’s  pupils  from  
the  parent  school  to  a  state  vocational-technical  school  
or  to  a  vocational  educational  center  shall  be  calculated  
separately  from  the  calculation  required  by  subsections  
(1)  through  (7)  of  this  section.  The  amount  calculated  
shall  be  paid  separately  to  each  district  from  program  
funds  budgeted  for  vocational  pupil  transportation,  as  
a  reimbursement  based  on  the  district’s  cost  for  provid
ing  this  service.  The  amount  of  reimbursement  shall  be  
calculated  in  accordance  with  Kentucky  Board  of  Edu
cation  administrative  regulations.  In  the  event  that  the  
appropriation  for  vocational  pupil  transportation  in  the  
biennial  budget  is  insufficient  to  meet  the  total  calcu
lated  cost  of  this  service  for  all  districts,  the  amount  
paid  to  each  district  shall  be  ratably  reduced.  For  the  
purpose  of  this  subsection,  the  parent  school  shall  be  
interpreted  to  mean  that  school  in  which  the  pupil  is  
officially  enrolled  in  a  district’s  public  common  school  
system.  

(9)  The  Kentucky  Board  of  Education  shall  deter
mine  the  type  of  pupil  with  a  disability  that  qualifies  
for  special  type  transportation  to  and  from  school.  
Those  qualified  pupils  for  which  the  district  provides  
special  type  transportation  shall  have  their  aggregate  
days’  attendance  multiplied  by  five  (5.0)  and  added  to  
that  part  of  the  district’s  aggregate  days’  attendance  
that  is  multiplied  by  the  district’s  adjusted  cost  per  
pupil  per  day  in  determining  the  district’s  pupil  trans
portation  program  cost  for  allotment  purposes.  

History.  
Enact.  Acts  1976,  ch.  93,  §  26,  effective  July  1,  1976;  1978,  



   157.380 EDUCATION  884 

ch.  155,  §  82,  effective  June  17,  1978;  1990,  ch.  476,  §  98,  
effective  July  13,  1990;  1994,  ch.  405,  §  25,  effective  July  15,  
1994;  1996,  ch.  362,  §  6,  effective  July  15,  1996.  

Legislative  Research  Commission  Notes.  
Former  KRS  157.370  (Enact.  Acts  1954,  ch.  214,  §  7;  1956,  

ch.  106,  §  8;  1960,  ch.  145,  §  4;  1972,  ch.  372,  §  5;  1974,  ch.  
196,  §  2;  1974,  ch.  265,  §  4;  1976,  ch.  78,  §  2)  was  repealed  by  
Acts  1974,  ch.  363,  §  18,  effective  June  30,  1976.  

NOTES  TO  DECISIONS  

1.  High  School  Pupils  Paying  Fare.  
If  high  school  pupils  are  charged  school  bus  fares  they  

cannot  be  counted  in  the  allotment  of  the  school  board’s  
transportation  units  in  the  Minimum  Foundation  Program  
under  this  section.  Japs  v.  Board  of  Education,  291  S.W.2d  825,  
1956  Ky.  LEXIS  402  (Ky.  1956).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Handicapped,  reimbursement  for,  702  KAR  5:100.  
Pupil  transportation:  technical  assistance  and  monitoring,  

702  KAR  5:010.  
SEEK  funding  formula,  702  KAR  3:270.  

157.380.  Determination  of  local  tax   effort.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1976,  ch.  93,  §  27)  was  repealed  by  

Acts  1976,  ch.  93,  §  14,  effective  July  1,  1977.  
A  former  section  (Enact.  Acts  1954,  ch.  214,  §  8;  1956,  ch.  

106,  §  3;  1958,  ch.  13;  1960,  ch.  145,  §  5;  1962,  ch.  222;  1965  
(1st  Ex.  Sess.),  ch.  2,  §  15;  1968,  ch.  209; 1976,  ch.  260,  §  4;  
1976,  ch.  342,  §  1)  was  repealed  by  Acts  1974,  ch.  363,  §  18,  
effective  June  30,  1976.  

157.390.  Determination  of  teachers’  salaries  and  
other  required  public  school  funding  
components  —  Additional  compensa
tion  expenses.  

(1)  For  purposes  of  the  state  teacher  salary  schedule,  
teachers  shall  be  placed  on  the  schedule  based  on  
certification  rank  as  established  by  the  Education  Pro
fessional  Standards  Board  under  KRS  161.1211  and  by  
their  years  of  experience  as  follows:  

1.  Zero  (0)  to  three  (3)  years;  
2.  Four  (4)  to  nine  (9)  years;  
3.  Ten  (10)  to  fourteen  (14)  years;  
4.  Fifteen  (15)  to  nineteen  (19)  years;  and  
5.  Twenty  (20)  or  more  years.  

(2)  The  rank  and  experience  of  the  teacher  shall  be  
determined  on  September  15  of  each  year.  

(3)  The  amount  to  be  included  in  the  base  funding  
level  for  capital  outlay  shall  be  determined  by  multi
plying  the  average  daily  attendance  by  the  amounts  set  
forth  in  the  biennial  budget.  

(4)  The  amount  to  be  included  in  the  public  school  
fund  of  each  district  for  transportation  shall  be  deter
mined  in  accordance  with  the  provisions  of  KRS  
157.370.  

(5)  The  total  amount  of  money  distributable  to  each  
district  from  the  public  school  fund  shall  include  the  
base  funding  per  pupil  in  average  daily  attendance,  an  
amount  for  at-risk  students,  an  amount  for  the  types  

and  numbers  of  students  with  disabilities,  an  amount  
for  students  served  in  home  and  hospital  settings,  and  
the  allotments  in  subsections  (3)  and  (4)  of  this  section,  
less  the  amount  of  local  tax  revenues  generated  for  
school  purposes,  up  to  a  maximum  equivalent  local  rate  
of  thirty  cents  ($0.30)  as  defined  by  KRS  157.615(6).  

(6)  A  classroom  teacher  or  administrator  may  be  
provided  additional  compensation,  funds  for  instruc
tional  and  program  materials,  and  other  related  costs  
for  serving  as  a  classroom  mentor,  teaching  partner,  or  
professional  development  leader  in  core  discipline  ar
eas  including  reading,  and  other  subject  areas  as  ap
propriate  to  other  education  professionals  in  a  state  
approved  program  or  state  approved  activities.  The  
Kentucky  Department  of  Education  shall  administer  
the  funds  appropriated  for  these  purposes.  The  Ken
tucky  Board  of  Education  shall  promulgate  administra
tive  regulations  to  define  the  guidelines  for  programs  
and  activities  that  qualify  for  funds  including  the  
application  and  approval  process,  the  individual  par
ticipant  requirements,  the  amount  of  compensation,  
the  timelines,  and  reporting  requirements.  The  board  
shall  solicit  recommendations  from  the  Education  Pro
fessional  Standards  Board  and  staff  of  the  Kentucky  
Department  of  Education  in  developing  its  administra
tive  regulations.  

(7)  A  school  district  may  provide  monetary  compen
sation  in  addition  to  that  provided  through  the  single  
salary  schedule,  as  defined  in  KRS  157.320,  to  all  
classroom  teachers  employed  in  a  school  that  is  identi
fied  by  the  Kentucky  Department  of  Education  as  being  
in  targeted  or  comprehensive  support  and  improve
ment  status  as  described  in  KRS  160.346.  

History.  
Enact.  Acts  1976,  ch.  93,  §  28,  effective  July  1,  1976;  1978,  

ch.  133,  §  4,  effective  July  17,  1978;  1984,  ch.  367,  §  4,  effective  
July  13,  1984;  1984,  ch.  368,  §  2,  effective  July  13,  1984;  1985  
(1st  Ex.  Sess.),  ch.  10,  §  6,  effective  October  18,  1985;  1988,  ch.  
41,  §  1,  effective  July  15,  1988;  1990,  ch.  476,  Pt.  III,  §  99,  
effective  July  13,  1990;  1992,  ch.  195,  §  12,  effective  July  14,  
1992;  1992,  ch.  392,  §  1,  effective  July  14,  1992;  1996,  ch.  298,  
§  3,  effective  July  15,  1996;  1996,  ch.  362,  §  6,  effective  July  15,  
1996;  2000,  ch.  389,  §  4,  effective  July  14,  2000;  2000,  ch.  527,  
§  12,  effective  July  14,  2000;  2002,  ch.  135,  §  5,  effective  April  
2,  2002;  2018  ch.  71,  §  1,  effective  July  14,  2018.  

Legislative  Research  Commission  Notes.  
Former  KRS  157.390  (Enact.  Acts  1954,  ch.  214,  §  9; 1956,  

ch.  106,  §  4;  1960,  ch.  145,  §  6;  1962,  ch.  244,  Art.  V;  1964,  ch.  
171,  §  1;  1966,  ch.  24,  part  1,  §  1;  1968,  ch.  210;  1970,  ch.  116,  
§ 1; 1  972,  ch.  333,  §  1)  was  repealed  by  Acts  1974,  ch.  363,  
§  18,  effective  June  30,  1976.  

2022-2024  Budget  Reference.  
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  I,  C,  3,  (10)  at  1660.  

NOTES  TO  DECISIONS  

Analysis  

1.  Certificate  of  Professional  Standing.  
2.  Tenure.  
3.  Salary.  

1.  Certificate  of  Professional  Standing.  
A  certificate  of  professional  standing  may  be  abolished  or  

limited  by  the  Legislature.  Gullett  v.  Sparks,  444  S.W.2d  901,  
1969  Ky.  LEXIS  234  (Ky.  1969).  
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2.  Tenure.  
Teacher  tenure  is  statutory  and  not  contractual,  and  the  

Legislature  may  abridge  or  destroy  it.  Gullett  v.  Sparks,  444  
S.W.2d  901,  1969  Ky.  LEXIS  234  (Ky.  1969).  

3.  Salary.  
The  General  Assembly  has  the  power  to  provide  that  teach

ers  with  less  qualification  than  a  four-year  degree  shall  
receive  only  a  minimum  salary  and  the  fact  that  the  motive  of  
such  a  provision  might  be  to  make  teaching  so  economically  
unattractive  as  to  discourage  the  less-qualified  teachers  from  
continuing  in  service  does  not  make  the  provision  unfair.  
Gullett  v.  Sparks,  444  S.W.2d  901,  1969  Ky.  LEXIS  234  (Ky.  
1969).  

Where  teachers  in  one  (1)  school  district  earned  credits  
toward  salary  increases  on  different  basis  from  teachers  in  
second  district,  salary  plan  established  pursuant  to  KRS  
157.310  to  157.440  after  merging  of  two  (2)  districts,  which  
granted  teachers  from  each  district  the  credits  under  former  
salary  plans,  was  reasonable  and  was  not  discriminatory.  
Ambs  v.  Board  of  Educ.,  570  S.W.2d  638,  1978  Ky.  App.  LEXIS  
575  (Ky.  Ct.  App.  1978).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Under  this  section  the  second  experience  level  is  attained  
with  the  completion  of  four  years  of  experience,  so  that  a  
teacher  who  has  completed  three  years  of  teaching  and  is  in  
his  fourth  year  is  only  entitled  to  the  salary  permitted  for  “0-3”  
years  of  experience.  OAG  68-102.  

Under  subsection  (2)  of  this  section  and  SBE  21.070(3)  
teachers’  salary  schedules  are  required  to  have  only  three  
separate  increments  for  experience,  namely  0  to  3  years,  4-9  
years,  and  10  years  and  over.  There  is  no  requirement  that  the  
salary  schedules  contain  ten  separate  annual  increments  for  
experience.  OAG  68-395.  

Under  this  section  experience  credit  can  only  be  given  for  
actual  teaching  experience  and  a  teacher  who  was  wrongfully  
excluded  from  teaching  could  not  receive  experience  credit  for  
the  period  of  wrongful  exclusion.  OAG  68-564.  

In  order  to  rank  a  teacher,  it  is  incumbent  upon  the  State  
Board  of  Education,  with  its  power  to  make  regulations,  to  
specify  what  criteria  may  be  considered  as  equivalent  to  a  
college  degree  for  those  teachers  who  have  completed  the  
required  number  of  college  hours  but  who  do  not  have  a  
bachelor’s  degree.  OAG  75-495.  

No  authority  exists  for  anyone  during  the  present  biennium  
to  increase  the  value  of  the  “other  current  expenses”  category  
of  a  classroom  unit  above  the  established  levels  appropriated  
by  the  1976  General  Assembly.  OAG  77-358.  

Where  a  school  teacher  was  ill  and  missed  most  of  one  
month  and  part  of  the  next,  during  which  time  the  schools  
were  closed  17  days  due  to  severe  weather  and  permission  was  
granted  by  the  department  of  education  to  cut  short  the  school  
year  by  five  (5)  days,  as  calamity  days,  the  teacher  was  
entitled  to  be  paid  for  the  calamity  days;  however,  since  she  
would  have  been  unable  to  teach  on  these  days,  she  must  take  
these  days  as  sick  leave  days  under  KRS  161.155.  OAG  
78-311.  

The  present  school  laws,  in  light  of  the  Kentucky  Constitu
tion,  do  not  authorize  or  permit  any  state  funded  extended  
employment  days  to  be  used  for  vacation  or  holidays.  OAG  
82-356.  

There  is  nothing  in  the  school  laws  to  preclude  a  school  
district  from  establishing  a  cafeteria  insurance  plan  for  its  
teachers,  pursuant  to  the  conditions  and  criteria  set  out  in  
Section  125  of  the  Internal  Revenue  Code.  However  the  money  
available  to  the  teacher  to  be  applied,  if  desired,  to  a  cafeteria  
plan  is  still  a  part  of  that  teacher’s  salary  even  though  
nontaxable;  the  teacher  can  elect  to  take  a  part  of  the  money  
provided  for  by  the  school  district  in  this  regard  as  cash  and,  

of  course,  this  amount  would  be  taxable.  Moreover,  the  school  
districts  must  include  the  amount  of  money  established  for  
such  a  plan  in  all  computations  required  for  single  salary  
schedule  determinations,  including  the  procedure  required  for  
determining  the  amount  of  money  to  be  received  by  a  school  
district  for  teachers’  salaries  from  the  Minimum  Foundation  
Fund.  OAG  83-151.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Data  report,  professional  staff,  702  KAR  3:100.   
Differentiated  compensation,  702  KAR  3:310.   
Emergency  certification  and  out-of-field  teaching,  16  KAR   

2:120.  
Planned  Fifth-year  Program,  16  KAR  8:020.  
Procedure  for  payment  of  employees,  702  KAR  3:060.  
Professional  Development  Leadership  and  Mentor  Fund,  

704  KAR  3:500.  
School  psychologist,  16  KAR  2:090.  
SEEK  funding  formula,  702  KAR  3:270.  
Substitute  teachers’  salary  scheduling,  702  KAR  3:075.  
Teachers’  salary  scheduling,  702  KAR  3:070.  

Kentucky  Bench  &  Bar.  
Keating,  You  Get  What  You  Pay  For:  Financing  Public  

Schools  in  Kentucky,  Vol.  57,  No.  1,  Winter  1993,  Ky.  Bench  &  
Bar  6.  

157.395.  Salary  supplement  for  national  board  
certified  teachers.  

(1)  Notwithstanding  any  other  statute  to  the  con
trary,  a  public  school  teacher,  or  a  secondary  teacher  
employed  in  a  Kentucky  Tech  school  or  career  and  
technical  education  program  operated  by  the  Depart
ment  of  Education,  who  has  attained  certification  from  
the  National  Board  for  Professional  Teaching  Stan
dards  as  of  July  14,  2000,  through  July  1,  2020,  shall  
receive  an  annual  national  board  certification  salary  
supplement  of  two  thousand  dollars  ($2,000)  for  the  life  
of  the  certificate.  A  teacher  who  attains  certification  
from  the  National  Board  for  Professional  Teaching  
Standards  after  July  1,  2020,  shall  receive  an  annual  
national  board  certification  salary  supplement  for  the  
life  of  the  certificate  in  accordance  with  the  amount  
appropriated  for  this  purpose  by  the  General  Assembly.  
If  an  annual  supplement  amount  appropriated  by  the  
General  Assembly  is  less  than  two  thousand  dollars  
($2,000),  the  local  board  may  provide  an  additional  
supplement  up  to  the  amount  required  for  the  total  
annual  supplement  to  equal  two  thousand  dollars  
($2,000).  The  supplement  shall  be  added  to:  

(a)  The  teacher’s  base  salary  on  the  local  board’s  
single  salary  schedule  and  shall  be  considered  in  the  
calculation  for  contributions  to  the  Kentucky  Teach
ers’  Retirement  System;  or  

(b)  The  state-employed  teacher’s  base  salary  and  
shall  be  considered  in  the  calculation  for  contribu
tions  to  the  Kentucky  Teachers’  Retirement  System.  
If  a  nationally  certified  teacher  becomes  no  longer  

employed  as  a  classroom  teacher  or  a  teacher  mentor  in  
the  field  of  his  or  her  national  certification,  the  supple
ment  shall  cease.  

(2)  A  local  board  of  education  or  the  Department  of  
Education  shall  request  reimbursement  for  these  pur
poses  from  the  fund  to  support  education  excellence  
described  in  KRS  157.330.  
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History.  
Enact.  Acts  2000,  ch.  257,  §  5,  effective  July  14,  2000;  2010,  

ch.  39,  §  1,  effective  July  15,  2010;  2013,  ch.  59,  §  40,  effective  
June  25,  2013;  2020  ch.  113,  §  3,  effective  July  15,  2020.  

Official  Comments  
2022-2024  Budget  Reference.See  State/Executive  Branch  

Budget,  2022  Ky.  Acts  ch.  199,  Pt.  I,  C,  1,  (8)  at  1656.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Procedure  for  payment  of  employees,  702  KAR  3:060.  
Teachers’  National  Certification  Incentive  Trust  Fund,  16  

KAR  1:040.  

157.397.  Salary  supplement  for  speech-language  
pathologists  or  audiologists  —  
Supplement  to  be  considered  in  cal
culation  for  retirement.  

Notwithstanding  any  other  statute  to  the  contrary:  
(1)(a)  If  funds  are  appropriated  by  the  General  
Assembly  for  this  purpose,  a  local  board  of  educa
tion  shall  provide  an  annual  salary  supplement  to  
all  speech-language  pathologists  or  audiologists:  

1.  Who  are  employed  by  the  local  board  of  
education  to  provide  or  coordinate  speech-lan
guage  pathology  or  audiology  services  for  stu
dents;  and  

2.  Who  hold:  
a.i.  A  certificate  of  clinical  competence  is
sued  by  the  American  Speech-Language  
Hearing  Association;  or  

ii.  Board  certification  from  the  American  
Board  of  Audiology;  and  
b.i.  A  valid  Kentucky  credential  approved  
and  issued  by  the  Education  Professional  
Standards  Board  under  KRS  Chapter  161;  
or  

ii.  A  license  approved  and  issued  by  the  
Kentucky  Board  of  Speech-Language  Pa
thology  and  Audiology  under  KRS  Chapter  
334A.  

(b)  The  salary  supplement  shall  be  in  the  same  
amount  as  the  salary  supplement  provided  to  a  
public  school  teacher  who  has  attained  certification  
from  the  National  Board  for  Professional  Teaching  
Standards  as  provided  in  KRS  157.395.  If  the  
amount  appropriated  by  the  General  Assembly  is  
less  than  the  amount  necessary  to  meet  the  re
quirements  of  this  paragraph,  the  salary  supple
ment  received  by  each  qualified  speech-language  
pathologist  or  audiologist  shall  be  reduced  propor
tionately  by  the  Department  of  Education  so  that  
all  eligible  individuals  receive  the  same  amount  as  
a  supplement.  

(c)  The  supplement  shall  remain  available  to  a  
speech-language  pathologist  or  audiologist  so  long  
as  funds  are  appropriated  for  this  purpose  by  the  
General  Assembly,  and  the  speech-language  pa
thologist  or  audiologist  continues  to  meet  the  re
quirements  established  by  this  subsection.  The  
supplement  shall  cease  if  the  speech-language  pa
thologist  or  audiologist  is  employed  in  another  
capacity  by  the  local  board  where  the  provision  of  

speech-language  pathology  or  audiology  services  is  
incidental  to  his  or  her  other  duties.  

(d)  The  Department  of  Education  shall:  
1.  Determine  how  many  speech-language  pa

thologists  and  audiologists  qualify  for  the  
supplement  each  year;  

2.  Determine  the  amount  of  the  supplement  
available  each  year  for  each  qualified  speech-
language  pathologist  and  audiologist  based  on  
appropriated  funds  available;  

3.  Notify  each  local  board  of  education  of  the  
supplement  amount  available  to  each  qualifying  
speech-language  pathologist  and  audiologist  em
ployed  by  the  local  board  of  education;  and  

4.  Develop  a  process  for  payment  to  local  
boards  of  education  of  supplement  amounts  due;  

(2)  If  funds  are  not  appropriated  by  the  General  
Assembly  to  support  the  salary  supplement  estab
lished  by  subsection  (1)  of  this  section,  a  local  board  
of  education  may  provide  an  annual  salary  supple
ment  under  the  conditions  established  by  subsection  
(1)  of  this  section  using  the  resources  available  to  the  
local  board  of  education;  and  

(3)  The  supplement  authorized  by  this  section  
shall  be  considered  in  the  calculation  for  contribution  
to  the  Kentucky  Teachers’  Retirement  System.  

History.  
Enact.  Acts  2010,  ch.  109,  §  1,  effective  July  15,  2010.  

157.400.  Procedure  for  determining  amount  dis
tributable  to  each  district  from  foun
dation  program  fund.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Acts  1976,  ch.  93,  §  29; 1976,  ch.  93,  §  15)  was  

repealed  by  Acts  1978,  ch.  133,  §  9,  effective  June  17,  1978.  

157.410.  Payments  of  funds  to  districts.  
For  each  school  year  the  Finance  and  Administration  

Cabinet,  on  the  certification  of  the  chief  state  school  
officer,  shall  draw  warrants  on  the  State  Treasurer  for  
the  amount  of  the  public  school  fund  due  each  district.  
Checks  shall  be  issued  by  the  State  Treasurer  and  
transmitted  to  the  Department  of  Education  or  elec
tronically  transferred  for  distribution  to  the  proper  
officials  of  the  school  districts  when  the  districts  have  
fully  complied  with  the  school  laws  and  administrative  
regulations  of  the  Kentucky  Board  of  Education.  The  
chief  state  school  officer  shall:  

(1)  Determine,  on  or  before  May  1  of  each  year,  the  
estimated  allotment  of  school  funds  to  which  each  
district  is  entitled  for  the  upcoming  fiscal  year  under  
KRS  157.310  to  157.440.  On  July  1,  August  1,  and  
September  1  of  each  fiscal  year,  one-twelfth  (1/12) of   
the  estimated  allotment  shall  be  paid  to  each  school  
district;  

(2)  Revise  the  estimated  allotment  on  or  before  
October  1  of  each  year.  On  October  1,  November  1,  
December  1,  January  1,  February  1,  and  March  1  of  
each  fiscal  year,  one-twelfth  (1/12)  of  the  revised  
estimated  allotment  shall  be  paid  to  each  school  
district;  and  

(3)  Determine,  on  or  before  March  1  of  each  year,  
the  exact  final  amount  of  the  common  school  funds  to  
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which  each  district  is  entitled  for  the  fiscal  year.  The  
remainder  of  the  amount  due  to  each  district  for  the  
fiscal  year  shall  be  distributed  in  equal  installments  
on  April  1,  May  1,  and  June  1  of  each  fiscal  year.  

History.  
Enact.  Acts  1976,  ch.  93,  §  30,  effective  July  1,  1976;  1978,  

ch.  155,  §  82,  effective  June  17,  1978;  1984,  ch.  368,  §  3,  
effective  July  13,  1984;  1990,  ch.  476,  Pt.  III,  §  100,  effective  
July  13,  1990;  1996,  ch.  362,  §  6,  effective  July  15,  1996;  2000,  
ch.  389,  §  5,  effective  July  14,  2000;  2018  ch.  171,  §  5,  effective  
April  14,  2018;  2018  ch.  207,  §  5,  effective  April  27,  2018;  2018  
ch.  131,  §  1,  effective  July  14,  2018.  

Legislative  Research  Commission  Notes.  
(7/14/2018).  This  statute  was  amended  by  2018  Ky.  Acts  chs.  

131,  171,  and  207,  which  do  not  appear  to  be  in  conflict  and  
have  been  codified  together.  

Official  Comments  
2022-2024  Budget  Reference.See  State/Executive  Branch  

Budget,  2022  Ky.  Acts  ch.  199,  Pt.  I,  C,  1,  (17)  at  1658.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
SEEK  funding  formula,  702  KAR  3:270.  
Withholding  funds,  702  KAR  3:045.  

157.420.  Restrictions  governing  expenditure  of  
funds  from  public  school  fund  —  Use  
of  historic  settlement  school  facilities  
—  Use  of  capital  outlay  funds  after  
mid-year  adjustment  —  Evaluation  of  
school  buildings.  

Public  school  funds  made  available  to  the  credit  of  
each  district  during  any  year  shall  be  received,  held,  
and  expended  by  the  district  board,  subject  to  the  
provisions  of  law  and  administrative  regulations  of  the  
Kentucky  Board  of  Education.  The  following  restric
tions  shall  govern  the  expenditure  of  funds  from  the  
public  school  fund:  

(1)  The  salary  paid  any  rank  of  teachers  shall  be  at  
least  equivalent  to  the  amount  set  forth  in  the  
biennial  budget  schedule  for  each  rank  and  experi
ence  for  a  term  of  one  hundred  eighty-five  (185)  days  
for  full-time  service  during  the  regular  school  year.  

(2)  Beginning  with  the  2004-2006  biennium,  the  
Kentucky  Board  of  Education  shall  not  approve  any  
working  budget  or  salary  schedule  for  local  boards  of  
education  for  any  school  year  unless  the  one  hundred  
eighty-five  (185)  day  salary  schedule  for  certified  
staff  has  been  adjusted  over  the  previous  year’s  
salary  schedule  by  a  percentage  increase  at  least  
equal  to  the  cost-of-living  adjustment  that  is  pro
vided  state  government  workers  under  the  biennial  
budget.  The  base  funding  level  in  the  program  for  
support  education  excellence  in  Kentucky  as  defined  
in  KRS  157.320  shall  be  increased  by  the  statewide  
dollar  value  of  the  annual  required  cost-of-living  
percentage  adjustment  that  shall  be  estimated  on  the  
sum  of  the  previous  year’s  statewide  teachers’  sala
ries.  

(3)  A  district  that  compensates  its  teachers  or  
employees  for  unused  sick  leave  at  the  time  of  
retirement,  pursuant  to  KRS  161.155,  may  create  an  

escrow  account  to  maintain  the  amount  of  funds  
necessary  to  pay  teachers  or  employees  who  qualify  
for  receipt  of  the  benefit.  The  fund  is  limited  to  not  
more  than  fifty  percent  (50%)  of  the  maximum  liabil
ity  for  the  current  year  to  be  determined  according  to  
the  number  of  staff  employed  by  the  district  on  
September  15.  Interest  generated  by  the  account  
shall  be  calculated  as  part  of  the  total  amount.  The  
funds  shall  not  be  used  for  any  purpose  other  than  
compensation  for  unused  sick  leave  at  the  time  of  
retirement  and  shall  not  be  considered  as  part  of  the  
general  fund  balance  in  determining  available  local  
revenue  for  purposes  of  KRS  157.620.  

(4)(a)  The  per  pupil  capital  outlay  allotment  for  
each  district  from  the  public  school  fund  and  from  
local  sources  shall  be  kept  in  a  separate  account  
and  may  be  used  by  the  district  only  for  capital  
outlay  projects  approved  by  the  commissioner  of  
education  in  accordance  with  requirements  of  law,  
and  based  on  a  survey  made  in  accordance  with  
administrative  regulations  of  the  Kentucky  Board  
of  Education.  These  funds  shall  be  used  for  the  
following  capital  outlay  purposes:  

1.  For  direct  payment  of  construction  costs;  
2.  For  debt  service  on  voted  and  funding  

bonds;  
3.  For  payment  or  lease-rental  agreements  

under  which  the  board  eventually  will  acquire  
ownership  of  a  school  plant;  

4.  For  the  retirement  of  any  deficit  resulting  
from  overexpenditure  for  capital  construction,  if  
such  deficit  resulted  from  an  emergency  declared  
by  the  Kentucky  Board  of  Education  under  KRS  
160.550;  and  

5.  As  a  reserve  fund  for  the  above-named  
purposes,  to  be  carried  forward  in  ensuing  bud
gets.  
(b)  A  district  may  submit  a  request  to  the  com

missioner  of  education  to  use  funds  from  the  per  
pupil  capital  outlay  allotment  to  purchase  land  for  
a  new  school  or  to  modify  an  existing  school  if  the  
project  is  included  on  the  district  facility  plan  for  
completion  within  eight  (8)  years.  The  land  shall  
not  be  included  in  the  calculation  of  the  school  
district’s  unmet  need.  The  commissioner  may  
grant  or  deny  the  district’s  request  at  his  or  her  
discretion.  

(c)  A  district  which  has  experienced  an  increase  
in  adjusted  average  daily  attendance,  as  defined  by  
administrative  regulation,  of  twenty  percent  (20%)  
or  more  over  a  five  (5)  year  period  may  submit  a  
request  to  the  commissioner  of  education  to  use  
capital  outlay  funds  for  the  operation  of  a  new  
school  for  the  first  two  (2)  years  following  its  
opening.  The  commissioner  may  grant  or  deny  the  
district’s  request  at  his  or  her  discretion.  

(d)  A  local  school  district  may  submit  a  request  
to  the  commissioner  of  education  to  use  capital  
outlay  funds  for  maintenance  expenditures  or  for  
the  purchase  of  property  insurance  without  forfeit
ing  the  district’s  participation  in  the  School  Facili
ties  Construction  Commission  program.  Mainte
nance  requests  may  include  other  priorities  that  
are  not  considered  major  renovations,  such  as  
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repair,  renovation,  or  system  upgrades  that  are  
necessary  to  maintain  the  integrity  of  an  existing  
school  facility.  
(5)  The  district  may  contribute  capital  outlay  

funds  for  energy  conservation  measures  under  guar
anteed  energy  savings  contracts  pursuant  to  KRS  
45A.345,  45A.352,  and  45A.353.  Use  of  these  funds,  
provided  in  KRS  45A.353,  56.774,  and  58.600,  shall  
be  based  on  the  following:  

(a)  The  energy  conservation  measures  shall  in
clude  facility  alteration;  

(b)  The  energy  conservation  measures  shall  be  
identified  in  the  district’s  approved  facility  plan;  

(c)  The  current  facility  systems  are  consuming  
excess  maintenance  and  operating  costs;  

(d)  The  savings  generated  by  the  energy  conser
vation  measures  are  guaranteed;  

(e)  The  capital  outlay  funds  contributed  to  the  
energy  conservation  measures  shall  be  defined  as  
capital  cost  avoidance  as  provided  in  KRS  
45A.345(2)  and  shall  be  subject  to  the  restrictions  
on  usage  as  specified  in  KRS  45A.352(9);  and  

(f)  The  equipment  that  is  replaced  shall  have  
exceeded  its  useful  life  as  determined  by  a  life-
cycle  cost  analysis.  
(6)  If  any  district  has  a  special  levy  for  capital  

outlay  or  debt  service  that  is  equal  to  the  capital  
outlay  allotment  or  a  proportionate  fraction  thereof,  
and  spends  the  proceeds  of  that  levy  for  the  above-
named  purposes,  the  commissioner  of  education  un
der  administrative  regulations  of  the  Kentucky  
Board  of  Education,  may  authorize  the  district  to  use  
all  or  a  proportionate  fraction  of  its  capital  outlay  
allotment  for  current  expenses.  However,  a  district  
which  uses  capital  outlay  funds  for  current  expenses  
shall  not  be  eligible  to  participate  in  the  School  
Facilities  Construction  Commission  funds,  except  
when  the  current  expenditures  are  approved  by  the  
commissioner  of  education  under  subsection  (4)(b)  or  
(c)  of  this  section.  

(7)  If  a  survey  shows  that  a  school  district  has  no  
capital  outlay  needs  as  shown  in  subsection  (4)(a)1.,  
2.,  3.,  and  4.  of  this  section,  upon  approval  of  the  
commissioner  of  education,  these  funds  may  be  used  
for  school  plant  maintenance,  repair,  insurance  on  
buildings,  replacement  of  equipment,  purchase  of  
school  buses,  and  the  purchase  of  modern  technologi
cal  equipment,  including  telecommunications  hard
ware,  televisions,  computers,  and  other  technological  
hardware  to  be  utilized  for  educational  purposes  
only.  

(8)  In  surveying  the  schools,  the  Department  of  
Education  shall  designate  each  school  facility  as  a  
permanent,  functional,  or  transitional  center.  

(a)  “Permanent  center”  means  a  center  which  
meets  the  program  standards  approved  by  the  
Kentucky  Board  of  Education,  is  located  so  that  
students  are  not  subjected  to  an  excessive  amount  
of  time  being  transported  to  the  site,  and  has  
established  an  attendance  area  which  will  main
tain  enrollment  at  capacity  but  will  also  avoid  
overcrowding.  

(b)  “Functional  center”  means  a  center  which  
does  not  meet  all  the  criteria  established  for  a  

permanent  facility,  but  is  adequate  to  meet  accredi
tation  program  standards  to  insure  no  substantial  
academic  or  building  deficiency.  The  facility  plan  
shall  include  additions  and  renovations  necessary  
to  meet  current  accreditation  standards  for  which  
federal,  state,  and  local  funds  may  be  used.  

(c)  “Transitional  center”  means  a  center  which  
the  local  board  of  education  has  determined  shall  
no  longer  be  designated  permanent  or  functional.  
The  center  shall  be  destined  to  be  closed  and  shall  
not  be  eligible  for  new  construction,  additions,  or  
major  renovation.  However,  the  board  of  education  
shall  maintain  any  operating  transitional  center  to  
provide  a  safe  and  healthy  environment  for  stu
dents.  
(9)  Beginning  in  fiscal  year  2011-2012,  the  Ken

tucky  Department  of  Education  shall  standardize  the  
process  for  evaluating  the  overall  quality  and  condi
tion  of  all  school  buildings  across  the  state.  The  
evaluation  process  shall:  

(a)  Result  in  consistent  categorization  of  build
ings  for  local  planning  purposes  and  for  the  distri
bution  of  state  general  fund  moneys  designated  for  
capital  construction;  

(b)  Be  based  on  measurable,  objective  criteria;  
(c)  Include  numerical  scoring  with  weights  to  

recognize  building  components  and  characteristics  
that  address:  

1.  Life  safety  issues;  
2.  Compliance  with  state  and  federal  codes;  
3.  Compliance  with  requirements  under  the  

Americans  with  Disabilities  Act;  
4.  Community  spaces;  
5.  Instructional  areas;  
6.  Mechanical,  electrical,  plumbing,  and  other  

technology  systems;  
7.  Site  and  exterior  building  conditions;  
8.  Age  of  the  buildings;  
9.  Feasibility  of  building  additions  or  major  

renovations;  
10.  The  districts’  facility  capacities;  
11.  Current  use  of  temporary  facilities;  and  
12.  Projected  enrollment  growth;  and  

(d)  Use  of  a  third-party  evaluator  that  utilizes  
an  already  established  software-based  system  to  
perform  the  first,  base-line  evaluation.  
(10)  The  Kentucky  Board  of  Education  shall  pro

mulgate  an  administrative  regulation  upon  recom
mendation  of  the  Kentucky  Department  of  Education  
and  the  School  Facilities  Construction  Commission  
to  implement  subsection  (9)  of  this  section.  

(11)  If  a  local  school  board  authorized  elementary,  
middle,  or  secondary  education  classes  in  a  facility  of  
a  historical  settlement  school  on  January  1,  1994,  the  
board  shall  continue  to  use  the  facilities  provided  by  
the  settlement  school  if  the  facilities  meet  health  and  
safety  standards  for  education  facilities  as  required  
by  administrative  regulations.  The  local  school  board  
and  the  governing  body  of  the  settlement  school  shall  
enter  into  a  cooperative  agreement  that  delineates  
the  role,  responsibilities,  and  financial  obligations  for  
each  party.  

(12)  Notwithstanding  the  provisions  of  subsec
tions  (4)  and  (6)  of  this  section,  a  local  district  that  
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has requested a mid-year adjustment in the support 
education excellence in Kentucky funding under KRS 
157.360(16) may request permission from the com-
missioner of education to use capital outlay funds for 
the purchase of school buses or to use the capital 
outlay funds for increased operational expenses for 
the first three (3) years following the increased 
growth in the district without forfeiture of the dis-
trict’s participation in the School Facilities Construc-
tion Commission Program. The commissioner may 
grant or deny the district’s request. 

History. 
Enact. Acts 1976, ch. 93, § 31, effective July 1, 1976; 1978, 

ch. 133, § 5, effective June 17, 1978; 1984, ch. 188, § 1, effective 
July 13, 1984; 1988, ch. 292, § 1, effective July 15, 1988; 1990, 
ch. 476, Pt. III, § 106, effective July 13, 1990; 1990, ch. 518, § 
5, effective July 13, 1990; 1992, ch. 183, § 1, effective July 14, 
1992; 1994, ch. 435, § 3, effective July 15, 1994; 1996, ch. 87, 
§ 2, effective July 15, 1996; 1996, ch. 362, § 6, effective July 15, 
1996; 1998, ch. 254, § 1, effective July 15, 1998; 1998, ch. 375, 
§ 9, effective July 15, 1998; 2002, ch. 135, § 1, effective July 1, 
2004; 2009, ch. 53, § 1, effective June 25, 2009; 2009, ch. 74, § 
2, effective June 25, 2009; 2010, ch. 134, § 3, effective July 15, 
2010; 2013, ch. 104, § 4, effective June 25, 2013. 

Legislative Research Commission Notes. 
(10/19/2004). 2004 (1st Extra. Sess.) Ky. Acts ch. 1, sec. 11, 

provides, “Notwithstanding KRS 157.420(2), all certified and 
classified staff employed by local boards of education shall 
receive: 

“(1) A cost-of-living adjustment of not less than two percent 
in fiscal year 2004-2005 and shall apply retroactively to July 1, 
2004; and 

“(2) Effective January 1, 2005, an additional cost-of-living 
adjustment of one percent is provided. The cost-of-living 
adjustments shall be in addition to the normal rank and 
experience increases attained by certified staff and in addition 
to any salary increase a classified employee might obtain due 
to additional experience or job classification.” 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 1, (4) at 1656. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 2, (6) at 1659. 

NOTES TO DECISIONS 

1. School Closing. 
Although school board did not specifically refer to school as 

a possible “functional center”, it clearly considered all ramifi-
cations, under this section, of keeping school open; thus, 
decision to close school was not arbitrary. Coppage v. Ohio 
County Bd. of Educ., 860 S.W.2d 779, 1992 Ky. App. LEXIS 182 
(Ky. Ct. App. 1992). 

OPINIONS OF ATTORNEY GENERAL. 

Where a school teacher was ill and missed most of one 
month and part of the next, during which time the schools 
were closed 17 days due to severe weather and permission was 
granted by the Department of Education to cut short the 
school year by five days, as calamity days, the teacher was 
entitled to be paid for the calamity days; however, since she 
would have been unable to teach on these days, she must take 
these days as sick leave days under KRS 161.155. OAG 
78-311. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Bond issue approval, 702 KAR 3:020. 
Data report, professional staff, 702 KAR 3:100. 
Implementation guidelines — Kentucky School Facilities 

Planning Manual, 702 KAR 4:180. 

2016-2018 Budget Reference. 
See State/Executive Branch Budget, 2016 Ky. Acts ch. 149, 

Pt. I, C, 1, (3) at 1057. 
See State/Executive Branch Budget, 2016 Ky. Acts ch. 149, 

Pt. I, C, 2, (6) at 1059. 
See State/Executive Branch Budget, 2016 Ky. Acts ch. 149, 

Pt. I, C, 3, (20) at 1064. 
See State/Executive Branch Budget, 2017 Ky. Acts ch. 152, 

sec. 3 at 1110. 

157.430. Percentage reduction in allotments in 
case of insufficient appropriation by 
General Assembly. 

If, when the apportionments are being determined 
under the provisions of KRS 157.310 to 157.440, funds 
appropriated by the General Assembly to the public 
school fund are insufficient to provide the amount of 
money required under KRS 157.390, the chief state 
school officer, unless otherwise provided by the General 
Assembly in a budget bill, shall make a percentage 
reduction in the allotments to reduce the total of these 
allotments to funds available. 

History. 
Enact. Acts 1976, ch. 93, § 32, effective July 1, 1976; 1978, 

ch. 133, § 6, effective June 17, 1978; 1984, ch. 410, § 11, 
effective July 13, 1984; 1990, ch. 476, Pt. III, § 101, effective 
July 13, 1990. 

Legislative Research Commission Notes. 
By reason of the amendment of KRS 157.390 by Acts 1985 

(Ex. Sess.), ch. 10, § 6, a technical correction has been made in 
the reference to that section by the Reviser of Statutes, 
pursuant to KRS 7.136. 

Former KRS 157.430 (Enact. Acts 1954, ch. 214, sec. 13; 
1956, ch. 106, secs. 7, 8; 1960, ch. 145, sec. 9; 1964, ch. 171, sec. 
1) was repealed by Acts 1974, ch. 363, sec. 18, effective June 
30, 1976. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
SEEK funding formula, 702 KAR 3:270. 

157.440. Levy of an equivalent tax rate — Partici-
pation in Facilities Support Program 
— District may exceed levy autho-
rized by KRS 160.470. 

(1)(a) Notwithstanding any statutory provisions to 
the contrary, effective for school years beginning 
after July 1, 1990, the board of education of each 
school district may levy an equivalent tax rate as 
defined in subsection (9)(a) of KRS 160.470 which 
will produce up to fifteen percent (15%) of those 
revenues guaranteed by the program to support 
education excellence in Kentucky. The levy for the 
1990-91 school year shall be made no later than 
October 1, 1989, and no later than October 1, 1990, 
for the 1991-92 school year, and by October 1 of each 
odd-numbered year thereafter. Effective with the 
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1990-91 school year, revenue generated by this levy 
shall be equalized at one hundred fifty percent 
(150%) of the statewide average per pupil assess-
ment. 

(b) To participate in the Facilities Support Pro-
gram of Kentucky, the board of education of each 
school district shall commit at least an equivalent tax 
rate of five cents ($0.05) to debt service, new facili-
ties, or major renovations of existing school facilities, 
or the purchase of land if approved by the commis-
sioner of education as provided in KRS 157.420(4)(b). 
The five cents ($0.05) shall be in addition to the 
thirty cents ($0.30) required by KRS 160.470(9) and 
any levy pursuant to paragraph (a) of this subsection. 
The levy shall be made no later than October 1 of 
each odd-numbered year. Eligibility for equalization 
funds for the biennium shall be based on the district 
funds committed to debt service on that date. The 
five cents ($0.05) shall be equalized at one hundred 
fifty percent (150%) of the statewide average per 
pupil assessment. The equalization funds shall be 
committed to debt service to the greatest extent 
possible, but any excess equalization funds not 
needed for debt service shall be deposited to a re-
stricted building fund account. The funds may be 
escrowed for future debt service or used to address 
categorical priorities listed in the approved facilities 
plan pursuant to KRS 157.420. 

(c) The board of education of each school district 
may contribute the levy equivalent tax rate of five 
cents ($0.05) and equalization funds for energy con-
servation measures under guaranteed energy sav-
ings contracts pursuant to KRS 45A.345, 45A.352, 
and 45A.353. Use of these funds, as provided under 
KRS 45A.353, 56.774, and 58.600 shall be based on 
the following guidelines: 

1. Energy conservation measures shall include 
facility alteration; 

2. Energy conservation measures shall be iden-
tified in the district’s approved facility plan pursu-
ant to KRS 157.420; 

3. The current facility systems are consuming 
excess maintenance and operating costs; 

4. The savings generated by the energy conser-
vation measures are guaranteed; 

5. The levy equivalent tax rate of five cents 
($0.05) and equalization funds contributed to the 
energy conservation measures shall be defined as 
capital cost avoidance as provided in KRS 
45A.345(2) and shall be subject to the restrictions 
on usage as specified in KRS 45A.352(9); and 

6. The equipment that is replaced has exceeded 
its useful life as determined by a life cycle cost 
analysis. 
(d) The rate levied by a district board of education 

under the provisions of this subsection shall not be 
subject to the public hearing provisions of KRS 
160.470(7) or to the recall provisions of KRS 
160.470(8). 

(e) A school district which is at or above the 
equivalent tax rates permitted under the provisions 
of the Kentucky Education Reform Act of 1990, 1990 
Ky. Acts ch. 476, shall not be required to levy an 
equivalent tax rate which is lower than the rate 
levied during the 1989-90 school year. 

(2)(a) A district may exceed the maximum provided 
by subsection (1) of KRS 160.470 provided that, upon 
request of the board of education of the district, the 
county board of elections shall submit to the qualified 
voters of the district, in the manner of submitting 
and voting as prescribed in paragraph (b) of this 
subsection, the question whether a rate which would 
produce revenues in excess of the maximum provided 
by subsection (1) of KRS 160.470 shall be levied. The 
rate that may be levied under this section may 
produce revenue up to no more than thirty percent 
(30%) of the revenue guaranteed by the program to 
support education excellence in Kentucky plus the 
revenue produced by the tax authorized by this 
section. Revenue produced by this levy shall not be 
equalized with state funds. If a majority of those 
voting on the question favor the increased rate, the 
tax levying authority shall, when the next tax rate 
for the district is fixed, levy a rate not to exceed the 
rate authorized by the voters. 

(b) The election shall be held not less than fifteen 
(15) or more than thirty (30) days from the time the 
request of the board is filed with the county clerk, 
and reasonable notice of the election shall be given. 
The election shall be conducted and carried out in the 
school district in all respects as required by the 
general election laws and shall be held by the same 
officers as required by the general election laws. The 
expense of the election shall be borne by the school 
district. 
(3) For the 1966 tax year and for all subsequent 

years for levies which were approved prior to December 
8, 1965, no district board of education shall levy a tax at 
a rate under the provisions of this section which ex-
ceeds the compensating tax rate as defined in KRS 
132.010, except as provided in subsection (4) of this 
section and except that a rate which has been approved 
by the voters under this section but which was not 
levied by the district board of education in 1965 may be 
levied after it has been reduced to the compensating 
tax rate as defined in KRS 132.010, and except that in 
any school district where the rate levied in 1965 was 
less than the maximum rate which had been approved 
by the voters, the compensating tax rate shall be 
computed and may be levied as though the maximum 
approved rate had been levied in 1965 and the amount 
of revenue which would have been produced from such 
maximum levy had been derived therefrom. 

(4) Notwithstanding the limitations contained in 
subsection (3) of this section, no tax rate shall be set 
lower than that necessary to provide such funds as are 
required to meet principal and interest payments on 
outstanding bonded indebtedness and payments of 
rentals in connection with any outstanding school rev-
enue bonds issued under the provisions of KRS Chapter 
162. 

(5) The chief state school officer shall certify the 
compensating tax rate to the levying authorities. 

History. 
Enact. Acts 1954, ch. 214, § 14; 1965 (1st Ex. Sess.), ch. 2, § 

6; 1970, ch. 118, § 3; 1976, ch. 127, § 22; 1978, ch. 133, § 7, 
effective June 17, 1978; 1990, ch. 476, Pt. III, § 107, effective 
July 13, 1990; 1990, ch. 518, § 4, effective July 13, 1990; 1994, 
ch. 435, § 1, effective July 15, 1994; 1996, ch. 87, § 3, effective 
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July 15, 1996; 1998, ch. 375, § 10, effective July 15, 1998; 2000, 
ch. 389, §  9, effective July 14, 2000; 2009, ch. 53, § 2, effective 
June 25, 2009. 

NOTES TO DECISIONS 

Analysis 

1. Submission to Voters. 
2. — Unrelated Objective. 
3. Specification of Maximum Rate. 
4. Listing of Existing Taxes. 
5. Referendum Not Required. 
6. Increase in Building Fund Levy. 
7. Voter Recall Election. 
8. School Funding. 

1. Submission to Voters. 
The Legislature in this section has taken recognizance of 

the two (2) entirely separate and distinct tax rate limitations 
of KRS 157.380 (now repealed) and 160.475 and provided that 
the maximum levy under either statute may be exceeded only 
by a vote of the people. Holmes v. Walden, 394 S.W.2d 458, 
1965 Ky. LEXIS 182 (Ky. 1965). 

2. — Unrelated Objective. 
Combining unrelated objectives in a single question is not 

necessarily improper or invalid and proposition presenting an 
essentially unified scheme, all parts of which were reasonably 
related afforded voter a free and fair choice in determining the 
merits of the proposal and two (2) separate questions as to 
whether taxpayer was for or against a combined tax authori-
zation for public school purposes were proper as to form and 
substance. Hulbert v. Board of Education, 382 S.W.2d 389, 
1964 Ky. LEXIS 342 (Ky. 1964). 

3. Specification of Maximum Rate. 
With respect to the matter of fixing a specific rate this 

section makes it clear that only a maximum rate need be 
specified in the proposition submitted to the voters. Hopson v. 
Board of Education, 280 S.W.2d 489, 1955 Ky. LEXIS 154 (Ky. 
1955). 

4. Listing of Existing Taxes. 
No law requires the listing on the ballot of existing taxes in 

the proposal for a new tax. Hulbert v. Board of Education, 382 
S.W.2d 389, 1964 Ky. LEXIS 342 (Ky. 1964). 

5. Referendum Not Required. 
Although county voted tax rate was higher, referendum in 

former city school district was not necessary condition prec-
edent to imposition of uniform tax rate throughout city-county 
merged school district since the situation of the residents of 
the former city school district is analogous to that of property 
owners who automatically become liable for a voted indebted-
ness of a city upon annexation of their property. Board of 
Education v. Harville, 416 S.W.2d 730, 1967 Ky. LEXIS 280 
(Ky. 1967). 

6. Increase in Building Fund Levy. 
Where voted building fund levy of school district had always 

been insufficient to meet rental payments required for the 
payment of revenue bonds so that part thereof had been paid 
from the general fund levy, the addition of subsection (7) to 
KRS 160.477 (now repealed) in a 1965 “rollback” act did not 
authorize an increase in building fund levy over the compen-
sating rate as defined in KRS 132.010 to pay all of such rentals 
since subsection (3) of this section and 160.477(7) simply 
restate and reaffirm the proposition that bond and rental 
payments must come out of the building fund levy, or out of the 
extra voted general fund levy or out of the basic general fund 

levy. Fayette County Board of Education v. White, 410 S.W.2d 
612, 1966 Ky. LEXIS 37 (Ky. 1966). 

7. Voter Recall Election. 
County board of education’s levy of a utility gross receipts 

licenses tax, designed to produce additional revenue up to 15% 
of the base funding level, was subject to statutory recall 
election provisions. Board of Educ. v. Brooks, 824 S.W.2d 431, 
1992 Ky. App. LEXIS 22 (Ky. Ct. App. 1992). 

The 1990 change in KRS 160.470(10) and (11) (now 
160.470(7) and (8)) prevents voter recall of a property tax levy 
if the tax revenue is intended to provide mandatory minimum 
base funding or permissive Tier One funding, but under the 
previous funding scheme, the “notwithstanding” language of 
KRS 160.470 had no abrogative effect on voter recall of 
permissive utility taxes and the General Assembly preserved 
this right in the funding scheme. Board of Educ. v. Brooks, 824 
S.W.2d 431, 1992 Ky. App. LEXIS 22 (Ky. Ct. App. 1992). 

8. School Funding. 
The present school funding statutes permit local boards of 

education to raise funds through property taxes and permis-
sive taxes such as the utilities tax; base funding and Tier One 
funding can be produced by a property tax not subject to voter 
recall and this nonrecallable option enables boards of educa-
tion to fund schools without relying on permissive taxes; the 
General Assembly has supplied a mechanism to satisfy base 
funding, as well as Tier One funding according to the mandate 
of Section 183 of the Kentucky Constitution; and that is all 
that Rose v. Council for Better Educ., Inc., 790 S.W.2d 186, 
1989 Ky. LEXIS 55 (Ky. 1989) requires. Board of Educ. v. 
Brooks, 824 S.W.2d 431, 1992 Ky. App. LEXIS 22 (Ky. Ct. App. 
1992). 

Cited: 
Miller v. Nunnelley, 468 S.W.2d 298, 1971 Ky. LEXIS 334 

(Ky. 1971), cert. denied, 404 U.S. 941, 92 S. Ct. 286, 30 L. Ed. 
2d 255, 1971 U.S. LEXIS 564 (1971); Baker v. Strode, 348 F. 
Supp. 1257, 1971 U.S. Dist. LEXIS 14893 (W.D. Ky. 1971). 

OPINIONS OF ATTORNEY GENERAL. 

A fiscal court may legally levy a tax at a figure above the 
$1.50 maximum set by KRS 160.475 where the figure is the 
amount necessary to provide the required local tax effort for 
participation in the Minimum Foundation Program by the 
local school district. OAG 65-600. 

Former subsections (2) and (4) of KRS 160.470 relate to the 
basic general fund levy while former subsection (6) of KRS 
160.477 (now repealed) and subsection (2) of this section limit 
special voted levies to the compensating tax rate. Accordingly, 
these statutes do not authorize an independent school district 
to apply a 10 percent increase to the special voted tax in effect 
in the district. OAG 67-300. 

The maximum property tax levies for a merged school 
district for 1968-1969 are calculated as follows: (a) To the 
revenue that would be produced by applying the old city 
districts basic general fund levy for 1967-1968 to the assess-
ment for that year add the revenue that would be produced by 
applying the old county (as it existed before the merger) 
district’s basic general fund levy for 1967-1968 to the assess-
ment for that year. The sum of these figures is the total 
amount of ad valorem tax revenue in the computation of the 
maximum permissible ad valorem tax revenue under subsec-
tion (3) of KRS 160.470. The proper basic fund levy can be 
calculated from the combined revenue and combined assess-
ment figures (with net growth treated separately as indicated 
by former subdivision (3)(b) of KRS 160.470); (b) The special 
voted general fund rate (KRS 157.440) should be calculated at 
the proper compensating tax rate under the formula estab-
lished in subdivision (6) of KRS 132.010 based on the 1965 
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revenue from this source and the 1966 assessment; (c) The 
special voted building fund rate (KRS 160.477 (now repealed)) 
should be calculated at the proper “compensating tax rate,” 
again using the formula appearing in subdivision (6) of KRS 
132.010; (d) The overall tax rate can then be determined by 
adding the rates in (a), (b), and (c) above. OAG 68-343. 

A county board of education cannot, under the authority of 
subsection (3) of this section, levy a tax sufficient to meet the 
principal and interest payments on an outstanding bond issue 
authorized by the voters under this section and incurred to 
finance the construction of a high school, if the bond and rental 
requirements can be met by the use of total school district tax 
revenue. OAG 70-302. 

Inasmuch as the state is only liable for its share of the 
expense of a special school tax election if the election is paid 
for by the county, the state would not be authorized to pay any 
portion of the election cost where the expense is paid by a 
citizens’ educational advisory committee. OAG 76-214. 

Even though the 1990 amendment to KRS 160.470 by Ch. 
476, § 105 set a new maximum equivalent tax rate, since in 
subdivision (1)(c) of this section the 1990 amendment by Ch. 
476, § 107 to that section provided that any school district, 
which is at or above the equivalent tax rate permitted, shall 
not be required to levy an equivalent tax rate which is lower 
than the rate levied during the 1989-90 school year, Jefferson 
County may keep its equivalent tax rate at 75.9 cents for the 
1990-91 school year. OAG 90-45. 

When levying a utilities gross receipts license tax for the 
purpose of complying with the minimum equivalent tax rate 
requirement set forth in KRS 160.470(12)(a) (now 
160.470(9)(a)) or for the purpose of participating in the “Tier 1” 
program set forth in this section, a school board must follow 
the notice and hearing requirements of KRS 160.593 and KRS 
160.603, but the recall provisions of KRS 160.597 do not apply. 
OAG 90-88. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Bond issue approval, 702 KAR 3:020. 
SEEK funding formula, 702 KAR 3:270. 

2016-2018 Budget Reference. 
See State/Executive Branch Budget, 2016 Ky. Acts ch. 149, 

Pt. I, C, 3, (20) at 1064. 
See State/Executive Branch Budget, 2017 Ky. Acts ch. 152, 

sec. 3 at 1110. 

Kentucky Bench & Bar. 
Keating, You Get What You Pay For: Financing Public 

Schools in Kentucky, Vol. 57, No. 1, Winter 1993, Ky. Bench & 
Bar 6. 

Kentucky Law Journal. 
Stevens, Property Tax Revenue Assessment Levels and 

Taxing Rate: The Kentucky Rollback Law, 60 Ky. L.J. 105 
(1971). 

EFFICIENT SCHOOL DESIGN 

157.450. Intent of KRS 157.450 and 157.455. 
It is the intent of KRS 157.450 and 157.455 to: 

(1) Support the construction of new school build-
ings and the renovation of existing school buildings 
in a manner that will create a healthy environment 
for students and teachers while saving energy, re-
sources, and operational expenses; and 

(2) Encourage the use of a life-cycle cost, holistic 
approach to building design that considers school 

design, construction, operation, and maintenance in 
the initial decision-making process. 

History. 
Enact. Acts 2010, ch. 134, § 1, effective July 15, 2010. 

157.455. Definitions — Legislative findings — Ef-
ficient school design — Development 
of guidelines — Assistance to school 
districts. 

(1) As used in this section: 
(a) “Life-cycle cost analysis” means to calculate 

and compare different building designs to identify 
which is the best investment over the long term. 
Life-cycle costs include design and construction costs, 
operating costs, maintenance costs, and repair and 
replacement costs, adjusted for the time value of 
money; 

(b) “Net zero building” means a building in which 
the amount of energy provided by on-site renewable 
energy sources is equal to the amount of energy used 
by the building; and 

(c) “Efficient school design” means a school build-
ing design: 

1. That meets, at a minimum, the requirements 
of the United States Green Building Council’s 
Leadership in Energy and Environmental Design 
(LEED) for schools at the “Certified” level or certi-
fication under a comparable system with equiva-
lent requirements or other building performance 
certification systems, such as the United States 
Department of Energy’s Energy Star program; 

2. That ensures energy savings from a building 
design that equates to or exceeds ten percent (10%) 
over the American Society of Heating, Refrigerat-
ing, and Air Conditioning Engineers energy stan-
dard 90.1-2007; and 

3. For which whole building life-cycle cost 
analysis illustrates that the design is cost-effec-
tive. 

(2) The General Assembly hereby finds that schools 
that are constructed or renovated using efficient school 
design are proven effective vehicles for accomplishing 
some or all of the following beneficial public purposes: 

(a) Lower operating costs and increased asset 
value; 

(b) Reduced waste sent to landfills; 
(c) Conservation of energy and water; 
(d) Reduced storm drainage runoff; 
(e) Healthier, safer environments for occupants; 
(f) Reduced emissions of greenhouse gases; and 
(g) Improved student attendance and performance 

by: 
1. Using the building as a teaching tool; 
2. Using the local environment as a context for 

curriculum integration; 
3. Providing rigorous, highly relevant, and ap-

plied learning; and 
4. Improving productivity by making buildings 

healthier for occupants, especially through the 
increased use of natural light. 

(3) The Kentucky Department of Education and all 
school districts undertaking the construction of new 
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school buildings or the major renovation of existing 
school buildings are strongly encouraged to: 

(a) Meet or exceed efficient school design stan-
dards in planning and designing all new buildings 
and major renovation projects; 

(b) Use life-cycle cost analysis to evaluate differ-
ent design proposals; and 

(c) Consider the possibility that each new school 
building or major renovation of a building could be a 
net zero building, either during the construction or 
renovation, or at a later date as resources become 
available. 
(4) The Department of Education shall develop and 

adopt guidelines for efficient school design, net zero 
buildings, and life-cycle cost analysis, including the 
identification of appropriate computer-based simula-
tion programs for use in undertaking life-cycle cost 
analysis. 

(5) The Department of Education and the Office of 
Energy Policy shall assist school districts in: 

(a) Developing methods for measuring ongoing 
operating savings resulting from the use of efficient 
school design; 

(b) Identifying sources for training for school staff 
and students to ensure that efficient school design 
features and components are fully utilized; and 

(c) Identifying ways that efficient school design 
and its energy-saving components can be integrated 
into the school curriculum. 

History. 
Enact. Acts 2010, ch. 134, § 2, effective July 15, 2010; 2018 

ch. 29, § 59, effective July 14, 2018; 2022 ch. 66, § 1, effective 
July 14, 2022. 

EXPERIMENTAL PROGRAMS 

157.510. Definitions. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1974, ch. 265, § 1(1); 1978, ch. 155, 

§ 82, effective June 17, 1978; 1990, ch. 476, Pt. IV, § 186, 
effective July 13, 1990) was repealed by Acts 1996, ch. 10, § 2, 
effective July 15, 1996. 

157.520. Authorization of experimental pro-
grams — Administrative regulations. 
[Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1974, ch. 265, §§ 1(2) to (5); 1978, 

ch. 155, § 82, effective June 17, 1978; 1990, ch. 476, Pt. IV, 
§ 187, effective July 13, 1990; 1994, ch. 6, § 1, effective July 
15, 1994) was repealed by Acts 1996, ch. 10, § 2, effective July 
15, 1996. 

157.530. Reimbursement of school district — Al-
lotment of funds. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1974, ch. 265, §§ 1(6), (7); 1990, ch. 

476, Part III, § 188, effective July 13, 1990) was repealed by 
Acts 1996, ch. 10, § 2, effective July 15, 1996. 

157.540. Evaluation of programs — Annual prog-
ress reports. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1974, ch. 265, § 1(8); 1990, ch. 476, 

Pt. III, § 189, effective July 13, 1990) was repealed by Acts 
1996, ch. 10, § 2, effective July 15, 1996. 

POWER EQUALIZATION 
PROGRAM FUND 

157.545. Power equalization program fund. [Re-
pealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1976, ch. 93, § 2, effective July 1, 

1977) was repealed by Acts 1990, ch. 476, Pt. VI, § 616, 
effective July 13, 1990. 

157.550. Determination of amount of state power 
equalization support for each school 
district. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1976, ch. 93, § 3, effective July 1, 

1977) was repealed by Acts 1990, ch. 476, Pt. VI, § 616, 
effective July 13, 1990. 

157.555. Calculation of amount of state power 
equalization support. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1976, ch. 93, § 4, effective July 1, 

1977; 1978, ch. 147, § 3, effective March 28, 1978) was 
repealed by Acts 1990, ch. 476, Pt. VI, § 616, effective July 13, 
1990. 

157.560. Determination of maximum rate of 
power equalization support — Mini-
mum rate established. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1976, ch. 93, § 5, effective July 1, 

1977; 1985 (1st Ex. Sess.), ch. 10, § 8, effective October 18, 
1985) was repealed by Acts 1990, ch. 476, Pt. VI, § 616, 
effective July 13, 1990. 

157.564. Twenty-five cent school levy tax by dis-
trict school board necessary for eligi-
bility for state power equalization 
support. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1984, ch. 137, § 1, effective March 

27, 1984; 1985 (1st Ex. Sess), ch. 10, § 7, effective October 18, 
1985) was repealed by Acts 1990, ch. 476, Pt. VI, § 616, 
effective July 13, 1990. 

157.565. Procedure for increasing tax rate to 
maximum support of power equaliza-
tion — Substitution of revenue from 
permissive taxes to qualify for match-
ing funds where tax rate not suffi-
cient. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1976, ch. 93, § 6, effective July 1, 

1977; 1978, ch. 147, § 1, effective March 28, 1978; 1982, ch. 
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217, § 2, effective July 15, 1982) was repealed by Acts 1984, 
ch. 137, § 3, effective March 27, 1984. 

157.570. Procedure for payments of funds to dis-
tricts. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1976, ch. 93, § 7, effective July 1, 

1977; 1978, ch. 147, § 27, effective March 28, 1978) was 
repealed by Acts 1990, ch. 476, Pt. VI, § 616, effective July 13, 
1990. 

157.575. Power equalization support — Calcula-
tion of equivalent tax rate. [Re-
pealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1976, ch. 93, § 8, effective July 1, 

1977; 1978, ch. 147, § 4, effective March 28, 1978; 1986, ch. 
119, § 2, effective July 15, 1986) was repealed by Acts 1990, 
ch. 476, Pt. VI, § 616, effective July 13, 1990. 

157.580. Use of power equalization funds. [Re-
pealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1985 (1st Ex. Sess.), ch. 10, § 9, 

effective October 18, 1985; 1986, ch. 435, § 1, effective July 15, 
1986; 1988, ch. 337, § 1, effective July 15, 1988) was repealed 
by Acts 1990, ch. 476, Pt. VI, § 616, effective July 13, 1990. 

RIDE TO THE CENTER FOR THE 
ARTS PROGRAM FUND 

157.605. Establishment of fund. 
There is hereby established the “Ride to the Center 

for the Arts Program Fund” in the Department of 
Education. The fund may receive state appropriations, 
gifts, grants, federal funds, and tax receipts. Moneys 
from the fund shall be disbursed for purposes specified 
in KRS 157.606. 

History. 
Enact. Acts 1988, ch. 281, § 1, effective July 15, 1988; 1990, 

ch. 476, Pt. IV, § 190, effective July 13, 1990. 

157.606. Administration — Grants — Authority to 
promulgate administrative regula-
tions. 

(1) To facilitate opportunities for statewide partici-
pation by public school children in the Commonwealth 
in educational experiences available through the Ken-
tucky Center for the Arts, the Department of Education 
shall administer the Ride to the Center for the Arts 
Program. Moneys from the ride to the center for the 
arts fund shall be used to provide matching funds to 
local school districts for the cost of transportation of 
students in grades six (6), seven (7), eight (8), and nine 
(9) for the purpose of visiting the Kentucky Center for 
the Arts. 

(2) Grants shall be in the amount equal to one-half 
(½) the total transportation cost of the visit, as submit-
ted and certified to by the local district to the chief state 
school officer or his designee. 

(3) The Kentucky Board of Education shall promul-
gate administrative regulations as may be needed in 
the administration of the program and disbursement of 
moneys from the fund. 

History. 
Enact. Acts 1988, ch. 281, § 2, effective July 15, 1988; 1990, 

ch. 476, Pt. IV, § 191, effective July 13, 1990; 1996, ch. 362, § 
6, effective July 15, 1996. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 

INTELLECTUALLY GIFTED OR 
TALENTED CHILDREN PROGRAM 

FUND 

157.610. Intellectually gifted or talented children 
program funds. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 133, § 8) was repealed by 

Acts 1980, ch. 183, § 9, effective July 15, 1980. 

SCHOOL FACILITIES 
CONSTRUCTION COMMISSION 

157.611. School Facilities Construction Commis-
sion — Legislative intent. 

(1) By establishing the School Facilities Construc-
tion Commission, the General Assembly expresses its 
commitment to help local districts meet the school 
construction needs and the education technology needs 
of the state in a manner which will insure an equitable 
distribution of funds based on unmet facilities need and 
the total implementation of the Kentucky Education 
Technology System. 

(2) The commission is empowered to act on behalf of 
school districts to issue bonds in the name of the 
commission and to enter into lease agreements with 
local boards of education to finance construction of new 
facilities, major renovation of existing school facilities. 
The commission is also empowered to enter into agree-
ments which may provide for a percentage discount, on 
a biennially renewable basis, of annual lease agree-
ments due the commission for those districts which 
participate. The commission is also empowered to enter 
into lease agreements with the Department of Educa-
tion to build state-owned facilities operated by the 
Department of Education or to purchase or lease edu-
cation technology equipment and related software iden-
tified in the technology master plan for those facilities 
or the Department of Education. 

(3) The commission shall assist local school boards 
meet their education technology needs by distributing 
state funds appropriated for this purpose and by assist-
ing school boards to design efficient finance plans for 
the bonding, purchase or lease of education technology 
equipment and related software identified in the tech-
nology master plan. 

(4) The commission shall administer two (2) sepa-
rate programs: the school construction funding pro-
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gram and the education technology funding program. 
Funds appropriated for each program shall be main-
tained, administered, and audited separately. 

(5) Nothing in KRS 157.611 to 157.640 shall prohibit 
a school district from issuing bonds in accordance with 
KRS Chapter 162. 

History. 
Enact. Acts 1985, (1st Ex. Sess.), ch. 10, § 26, effective 

October 18, 1985; 1986, ch. 435, § 1, effective July 15, 1986; 
repealed and reenact., Acts 1990, ch. 476, Pt. V, § 382, effective 
July 13, 1990; 1992, ch. 195, § 5, effective April 3, 1992. 

Compiler’s Notes. 
This section (Enact. Acts 1985, (1st Ex. Sess.), ch. 10, § 26, 

effective October 18, 1985; 1986, ch. 435, § 1, effective July 15, 
1986) was repealed and reenacted as the same section number 
by Acts 1990, ch. 476, Pt. V, § 382, effective July 13, 1990. 

2022-2024 Budget Reference. 
2022-2024 Budget Reference.See State/Executive Branch 

Budget, 2022 Ky. Acts ch. 199, Pt. I, A, 27, (2) at 1650. 
2022-2024 Budget Reference.See State/Executive Branch 

Budget, 2022 Ky. Acts ch. 199, Pt. I, A, 27, (3) at 1651. 
2022-2024 Budget Reference.See State/Executive Branch 

Budget, 2022 Ky. Acts ch. 199, Pt. I, A, 27, (4) at 1651-1652. 

OPINIONS OF ATTORNEY GENERAL. 

The Kentucky School Facilities Construction Commission 
Act, KRS 157.611 to 157.640, does not give the Commission 
unilateral power to choose whether that Act or KRS 162.120 to 
162.300 will be used to finance school building construction. 
OAG 86-50. 

The Kentucky School Facilities Construction Commission 
can enter into participation agreements with local school 
districts providing for the payment of debt service on bonds 
issued by local issuing agencies without the necessity of 
taking title and leasing school projects to local districts. OAG 
86-50. 

Construction projects for which the School Facilities Con-
struction Commission may provide assistance are those listed 
on the school facilities plans of eligible school districts ap-
proved as of June 30 of the year preceding the session of the 
General Assembly at which funding for the projects is pro-
vided through the appropriation of funds for the payment of 
debt service on the Commission’s bonds. As a result, offers of 
assistance made by the Commission under the applicable 
statutes are, by statutory necessity, specific as to projects, and 
the Commission does not have the authority to allow a school 
district to expend funds available to the district under the 
original offer of assistance for a project which was not on the 
approved facility plan as of June 30 of the year preceding the 
biennium in which funding is approved, but which has since 
been added to a duly approved facility plan. OAG 87-46. 

157.615. Definitions for KRS 157.611 to 157.640. 
As used in KRS 157.611 to 157.640, unless the 

context requires otherwise: 
(1) “Available local revenue” means the sum of the 

school building fund account balance; the bonding 
potential of the capital outlay and building funds; 
and the capital outlay fund account balance on June 
30 of odd-numbered years. These accounts shall be as 
defined in the manual for Kentucky school financial 
accounting systems; 

(2) “Board of education” means the governing body 
of a county school district or an independent school 
district; 

(3) “Bonds” or “bonds of the commission” means 
bonds issued by the commission, or issued by a city, 
county, or other agency or instrumentality of the 
Board of Education, in accordance with KRS Chapter 
162, payable as to principal and interest from rentals 
received from a board of education or from the 
department pursuant to a lease or from contributions 
from the commission, and constitute municipal bonds 
exempt from taxation under the Constitution of the 
Commonwealth; 

(4) “Department” means the State Department of 
Education; 

(5) “District technology plan” means the plan de-
veloped by the local district and the Department of 
Education and approved by the Kentucky Board of 
Education upon the recommendation of the Council 
for Education Technology; 

(6) “Equivalent tax rate” means the rate which 
results when the income from all taxes levied by the 
district for school purposes is divided by the total 
assessed value of property plus the assessment for 
motor vehicles certified by the Department of Rev-
enue as provided by KRS 160.470; 

(7) “Kentucky Education Technology System” 
means the statewide system set forth in the technol-
ogy master plan issued by the Kentucky Board of 
Education with the recommendation of the Council 
for Education Technology and approved by the Leg-
islative Research Commission; 

(8) “Lease” or “lease instrument” means a written 
instrument for the leasing of one (1) or more school 
projects executed by the commission as lessor and a 
board of education as lessee, or executed by the 
commission as lessor and the department as lessee, 
as the case may be; 

(9) “Lease/purchase agreement” means a lease be-
tween the school district or the department and a 
vendor that includes an option to purchase the tech-
nology equipment or software at the end of the lease 
period; 

(10) “Percentage discount” means the degree to 
which the commission will participate in meeting the 
bond and interest redemption schedule required to 
amortize bonds issued by the commission on behalf of 
a local school district; 

(11) “Project” means a defined item of need to 
construct new facilities or to provide major renova-
tion of existing facilities which is identified on the 
priority schedule of the approved school facilities 
plan; 

(12) “School facilities plan” means the plan devel-
oped pursuant to the survey specified by KRS 
157.420 and by administrative regulations of the 
Kentucky Board of Education; 

(13) “Technology master plan” means the long-
range plan for the implementation of the Kentucky 
Education Technology System as developed by the 
Council for Education Technology and approved by 
the Kentucky Board of Education and the Legislative 
Research Commission; 

(14) “Unmet facilities need” means the total cost of 
new construction and major renovation needs as 
shown by the approved school facilities plan less any 
available local revenue; 
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(15) “Unmet technology need” means the total cost 
of technology need as shown by the approved tech-
nology plan of the local district; and 

(16) “Eligible district” means any local school dis-
trict having an unmet facilities need, as defined in 
this section, in excess of one hundred thousand 
dollars ($100,000) or a district qualifying for educa-
tion technology funding. 

History. 
Enact. Acts 1985 (1st Ex. Sess.), ch. 10, § 27, effective 

October 18, 1985; 1988, ch. 213, § 1, effective July 15, 1988; 
1990, ch. 476, Pt. IV, § 192, effective July 13, 1990; 1992, ch. 
195, § 6, effective April 3, 1992; 1996, ch. 87, § 4, effective July 
15, 1996; 1996, ch. 362, § 6, effective July 15, 1996; 2001, ch. 
165, § 1, effective June 21, 2001; 2005, ch. 85, § 592, effective 
June 20, 2005. 

2022-2024 Budget Reference. 
2022-2024 Budget Reference.See State/Executive Branch 

Budget, 2022 Ky. Acts ch. 199, Pt. I, A, 27, (2) at 1650. 
2022-2024 Budget Reference.See State/Executive Branch 

Budget, 2022 Ky. Acts ch. 199, Pt. I, A, 27, (3) at 1651. 
2022-2024 Budget Reference.See State/Executive Branch 

Budget, 2022 Ky. Acts ch. 199, Pt. I, A, 27, (4) at 1651-1652. 

OPINIONS OF ATTORNEY GENERAL. 

The Kentucky School Facilities Construction Commission 
can enter into participation agreements with local school 
districts providing for the payment of debt service on bonds 
issued by local issuing agencies without the necessity of 
taking title and leasing school projects to local districts. OAG 
86-50. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Education Technology Funding Program guidelines, 750 

KAR 2:010. 
Requirements for school and district report cards, 703 KAR 

5:140. 
SEEK funding formula, 702 KAR 3:270. 

2016-2018 Budget Reference. 
See State/Executive Branch Budget, 2016 Ky. Acts ch. 149, 

Pt. I, A, 28, (2) at 1053. 
See State/Executive Branch Budget, 2016 Ky. Acts ch. 149, 

Pt. I, A, 28, (4) at 1053. 
See State/Executive Branch Budget, 2016 Ky. Acts ch. 149, 

Pt. I, A, 28, (5) at 1053. 

157.617. Creation — Powers — Members — Du-
ties. 

(1) An independent corporate agency and instru-
mentality of the Commonwealth is hereby created and 
established with all the general corporate powers inci-
dental thereto. The corporation shall be known as “The 
School Facilities Construction Commission” and shall 
be endowed with perpetual succession and with the 
power to contract and to be contracted with, to sue and 
be sued, to have and to use a corporate seal, to adopt 
bylaws and regulations, subject to the provisions of 
KRS Chapter 13A, for the orderly conduct of its affairs. 

(2) The commission shall consist of the secretary of 
the Finance and Administration Cabinet and eight (8) 
members appointed by the Governor. The members 
shall possess a knowledge of long-term debt financing 

or school facility planning and construction. Appoint-
ment shall become effective on January 1 and end on 
December 31, except the initial appointments shall 
become effective when made by the Governor. Members 
shall serve staggered six (6) year terms, except when 
making the initial appointments three (3) members 
shall be appointed for six (6) year terms, three (3) 
members shall be appointed for four (4) year terms, and 
two (2) members shall be appointed for two (2) year 
terms. The Governor shall appoint a chairman and vice 
chairman for the first year; thereafter a chairman and 
vice chairman shall be elected annually by the mem-
bership. The commission may elect other officers it 
considers necessary and shall employ a director and 
staff necessary to manage the program. 

(3) If any of the officers of the commission whose 
signatures or facsimiles thereof appear on any bonds of 
the commission, or on any other instruments or docu-
ments pertaining to the functions of the commission, 
shall cease to be such officers before delivery of the 
bonds, or before the effective date or occasion of such 
instruments or documents, the signatures, and facsimi-
les thereof, shall nevertheless be valid for all purposes 
the same as if the officers had remained in office until 
such delivery or effective date or occasion. 

(4) Officers, employees, and agents of the commis-
sion having custody of money shall at all times be 
bonded to the maximum amount reasonably antici-
pated to be held at any one (1) time; and each bond 
shall have good corporate surety, provided by a surety 
company authorized to do business in the Common-
wealth, to be approved in each instance by the commis-
sion. Premiums for such surety shall be paid from the 
budgeted funds of the commission. 

(5) The commission shall at all times keep and 
maintain books of record and account reflecting accu-
rately all its financial transactions. The commission 
shall be audited annually and shall submit a written 
report of its activities to the Governor. A copy of each 
report shall be filed with the Legislative Research 
Commission. 

(6) Moneys received by the commission as rentals 
under any lease, and from the sale of bonds are de-
clared not to be funds of the Commonwealth, but shall 
be corporate funds of the commission to be held, admin-
istered, invested, and disbursed as trust funds under 
the terms, provisions, pledges, covenants, and agree-
ments set forth in its leases and bond resolutions and 
bonds. 

(7) The commission and all of its transactions, activi-
ties, and proceedings in the authorization and issuance 
of its bonds, execution of leases, acceptance of convey-
ances of property, transaction of conveyances of prop-
erty, and otherwise, shall be exempt from all provisions 
relating to custodianship by the Secretary of State of 
title documents, leases, abstracts of title, maps, and 
other records as provided in KRS 56.020 and 56.320. 
Conveyances of property to or by the commission shall 
not be deemed to be conveyances to or by the Common-
wealth, and title to any property acquired by the 
commission shall be held by the commission in its own 
name. 

(8) The Finance and Administration Cabinet shall 
provide technical assistance to the commission in the 
issuance of bonds. 
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History. 
Enact. Acts 1985, (1st Ex. Sess.), ch. 10, § 28, effective 

October 18, 1985; repealed and reenact., Acts 1990, ch. 476, Pt. 
V, § 383, effective July 13, 1990. 

Compiler’s Notes. 
This section (Enact. Acts 1985, (1st Ex. Sess.), ch. 10, § 28, 

effective October 18, 1985) was repealed and reenacted as the 
same section number by Acts 1990, ch. 476, Pt. V, § 383, 
effective July 13, 1990. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (2) at 1650. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (3) at 1651. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (4) at 1651-1652. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Commission procedures, 750 KAR 1:010. 

157.618. Emergency and targeted investment 
fund — Purposes — Reimbursement 
requirement — Administrative regu-
lations — Annual report. 

(1) The emergency and targeted investment fund is 
hereby created as a restricted fund in the State Trea-
sury, to be administered by the School Facilities Con-
struction Commission. 

(2)(a) Notwithstanding KRS 45.229 or any other 
provision of the Kentucky Revised Statutes, any 
appropriations to the School Facilities Construction 
Commission that have not been expended at the end 
of a fiscal year shall not lapse but shall be transferred 
to the emergency and targeted investment fund. The 
fund may also receive other appropriations from the 
General Assembly and reimbursements from local 
school districts. 

(b) Notwithstanding KRS 45.229, amounts re-
maining in the emergency and targeted investment 
fund at the end of a fiscal year shall not lapse but 
shall be carried forward to the next fiscal year, to be 
used for the purposes set forth in this section. 
(3) Notwithstanding KRS 157.620 and 157.622, the 

commission may use moneys in the fund to: 
(a) Offer grants for the purposes of financing the 

construction and equipping of new facilities, or the 
major renovation of current facilities, if a local school 
district’s facilities are: 

1. Destroyed or severely damaged by an emer-
gency. For the purposes of this paragraph, “emer-
gency” means a condition that arises from an 
accident, catastrophe, or other unforeseen occur-
rence such as a fire, storm, flood, or other event 
that involves unusual danger to the lives or prop-
erty of area residents; or 

2. Destroyed or severely damaged through a 
criminal or negligent act; or 
(b) Award a cash grant to a school district to assist 

in bringing the school up to code if: 
1. A school building is to be closed by a state or 

federal official or agency, including the state fire 

marshal or the Department for Environmental 
Protection; and 

2. The Kentucky Department of Education has 
declared the situation to be an emergency. 

(4) If a school district receives assistance from the 
commission under this section and subsequently, as a 
result of litigation or insurance, receives funds for the 
original facility, the school district shall reimburse the 
fund an amount equal to the amount received pursuant 
to this section. If the litigation or insurance receipts are 
less than the amount received under this section, the 
district shall reimburse the fund an amount equal to 
the amount received as a result of litigation or insur-
ance, less the district’s costs and legal fees in securing 
the judgment or payment. 

(5) The commission, in cooperation with the depart-
ment, shall promulgate administrative regulations un-
der KRS Chapter 13A establishing the process to apply 
for and receive funds from the emergency and targeted 
investment fund. 

(6) By October 1 of each year, the commission shall 
provide a report on the fund’s activities to the Legisla-
tive Research Commission. 

History. 
Enact. Acts 2014, ch. 102, § 32, effective July 15, 2014; 2016 

ch. 138, § 4, effective April 27, 2016. 

2022-2024 Budget Reference. 
2022-2024 Budget Reference.See State/Executive Branch 

Budget, 2022 Ky. Acts ch. 199, Pt. I, A, 27, (2) at 1650. 
2022-2024 Budget Reference.See State/Executive Branch 

Budget, 2022 Ky. Acts ch. 199, Pt. I, A, 27, (3) at 1651. 
2022-2024 Budget Reference.See State/Executive Branch 

Budget, 2022 Ky. Acts ch. 199, Pt. I, A, 27, (4) at 1651-1652. 

157.620. School district participation require-
ments. 

(1) To participate in the school construction funding 
program, the district must have unmet needs as de-
fined by KRS 157.615 and must meet the following 
eligibility criteria: 

(a) Commit at least an equivalent tax rate of five 
cents ($0.05) to debt service, new facilities, or major 
renovations of existing school facilities as defined by 
KRS 157.440. A district that levies the five cents 
($0.05) and has not accepted an official offer of 
assistance from the School Facilities Construction 
Commission, made pursuant to KRS 157.611, may 
use receipts from the levy for other purposes as 
determined by the district board of education. 

(b) On July 1 of odd-numbered years, the district 
board of education shall restrict all available local 
revenue, as defined by KRS 157.615, for school build-
ing construction, to be utilized in accordance with the 
priorities determined by the most current school 
facilities plan approved by the Kentucky Board of 
Education. 
(2) Interest earned on restricted funds required by 

this section shall become a part of the restricted funds. 
(3) Funds restricted by the requirements of this 

section may be used by the district for projects or a 
portion thereof as listed in priority order on the ap-
proved school facilities plan prior to receiving state 
funds. Any local school district which is not an eligible 
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district may be permitted, upon written application to 
the Department of Education, to transfer funds re-
stricted by KRS 157.611 to 157.640 for other school 
purposes. 

(4) Not later than October 15 of the year immedi-
ately preceding an even-numbered year regular session 
of the General Assembly, the Kentucky Board of Edu-
cation shall submit a statement to the School Facilities 
Construction Commission certifying the following in 
each district: 

(a) The amount of school facility construction 
needs in each district; 

(b) The amount of available local revenue in each 
district; and 

(c) That the district has or has not met the eligi-
bility criteria established by subsection (1) of this 
section. 
(5) Construction needs shall be those needs specified 

in the school facilities plan approved by the Kentucky 
Board of Education as of June 30 of the year preceding 
an even-numbered year regular session of the General 
Assembly. 

History. 
Enact. Acts 1985 (1st Ex. Sess.), ch. 10, § 29, effective July 

29, 1985; 1988, ch. 356, § 1, effective April 10, 1988; 1990, ch. 
476, Pt. IV, § 193, effective July 13, 1990; 1990, ch. 518, § 6, 
effective July 13, 1990; 1992, ch. 251, § 1, effective July 14, 
1992; 1992, ch. 352, § 1, effective July 14, 1992; 1994, ch. 435, 
§ 2, effective July 15, 1994; 1996, ch. 362, § 6, effective July 15, 
1996; 2001, ch. 58, § 16, effective June 21, 2001; 2001, ch. 165, 
§ 2, effective June 21, 2001. 

Legislative Research Commission Notes. 
(6/21/2001). This section was amended by 2001 Ky. Acts chs. 

58 and 165, which do not appear to be in conflict and have been 
codified together. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (2) at 1650. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (3) at 1651. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (4) at 1651-1652. 

OPINIONS OF ATTORNEY GENERAL. 

Construction projects for which the School Facilities Con-
struction Commission may provide assistance are those listed 
on the school facilities plans of eligible school districts ap-
proved as of June 30 of the year preceding the session of the 
General Assembly at which funding for the projects is pro-
vided through the appropriation of funds for the payment of 
debt service on the Commission’s bonds. As a result, offers of 
assistance made by the Commission under the applicable 
statutes are, by statutory necessity, specific as to projects, and 
the Commission does not have the authority to allow a school 
district to expend funds available to the district under the 
original offer of assistance for a project which was not on the 
approved facility plan as of June 30 of the year preceding the 
biennium in which funding is approved, but which has since 
been added to a duly approved facility plan. OAG 87-46. 

The plain language of this section permits the county 
prospectively to commit 5¢ of the 36.2¢ equivalent tax rate 
now in effect for debt service, new facilities or major renova-
tions of existing school facilities in order to qualify to partici-
pate in the school construction funding program, regardless of 

the fact that in the past the district may not have had a voted 
building tax. OAG 90-80. 

This section permits any district which has a current levy 
exceeding both the required 30¢ and the 5¢ tax, not to levy an 
additional tax. OAG 90-80. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Implementation guidelines - Kentucky School Facilities 

Planning Manual, 702 KAR 4:180. 
School district tax rate formulas, 702 KAR 3:275. 
SEEK funding formula, 702 KAR 3:270. 

Kentucky Bench & Bar. 
Keating, You Get What You Pay For: Financing Public 

Schools in Kentucky, Vol. 57, No. 1, Winter 1993, Ky. Bench & 
Bar 6. 

157.621. Additional tax levies for debt service, 
new facilities, and major renovations 
in school districts with student popu-
lation growth — Criteria — Equaliza-
tion funding. 

(1) In addition to the levy required by KRS 
157.440(1)(b) to participate in the Facilities Support 
Program of Kentucky, local school districts that have 
made the levy required by KRS 157.440(1)(b) are au-
thorized to levy the following additional equivalent 
rates to support debt service, new facilities, or major 
renovations of existing school facilities, which levies 
shall not be subject to recall under any provision of the 
Kentucky Revised Statutes, or to voter approval under 
the provisions of KRS 157.440(2): 

(a)1. Prior to April 24, 2008, local school districts 
that have experienced student population growth 
during a five (5) year period may levy an additional 
five cents ($0.05) equivalent rate for debt service 
and new facilities. The tax rate levied by the 
district under this provision shall not be equalized 
by state funding, except as provided in paragraph 
(b) of this subsection. Any levy imposed under this 
paragraph prior to April 24, 2008, by a local school 
district shall continue until removed by the local 
school district. 

2. A local school district shall meet the following 
criteria in order to levy the tax provided in sub-
paragraph 1. of this paragraph: 

a. Growth of at least one hundred fifty (150) 
students in average daily attendance and three 
percent (3%) overall growth for the five (5) pre-
ceding years; 

b. Bonded debt to the maximum capability of 
at least eighty percent (80%) of capital outlay 
from the Support Education Excellence in Ken-
tucky funding program, all revenue from the 
local facility tax, and all receipts from state 
equalization on the local facility tax; 

c. Current student enrollment in excess of 
available classroom space; and 

d. A local school facility plan that has been 
approved by the Kentucky Board of Education 
and certified to the School Facilities Construc-
tion Commission; 

(b)1. In addition to the levy authorized by para-
graph (a) of this subsection, a local school district 
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may levy an additional five cents ($0.05) equiva-
lent rate under the same terms and conditions 
established by paragraph (a) of this subsection 
beginning in fiscal year 2003-2004 if the levy was 
made prior to April 24, 2008, and if the local school 
district: 

a. Levied the five cents ($0.05) equivalent rate 
authorized by paragraph (a) of this subsection; 
and 

b. Still meets the requirements established by 
paragraph (a)2. of this subsection. 
2. Any school district that imposes both the levy 

authorized by paragraph (a) of this subsection and 
the additional levy authorized by subparagraph 1. 
of this paragraph shall receive equalization fund-
ing from the state for the levy imposed by para-
graph (a) of this subsection beginning in fiscal year 
2003-2004. Equalization shall be provided at one 
hundred fifty percent (150%) of the statewide av-
erage per pupil assessment, subject to the provi-
sion of funding by the General Assembly. Equaliza-
tion funds shall be used as provided in KRS 
157.440(1)(b). 

3. Any levy imposed under this paragraph prior 
to April 24, 2008, by a local school district shall 
continue until removed by the local school district; 
and 
(c)1. A local school district that meets the follow-
ing conditions may levy an additional five cents 
($0.05) equivalent rate on and after April 24, 2008: 

a. The local school district is located in a 
county that will have more students as a direct 
result of the new mission established for Fort 
Knox by the Base Realignment and Closure 
(BRAC) 2005 issued by the United States De-
partment of Defense pursuant to the Defense 
Base Closure and Realignment Act of 1990, Pub. 
L. No. 100-526, Part A of Title XXIX of 104 Stat. 
1808, 10 U.S.C. sec. 2687 note; and 

b. The commissioner of education has deter-
mined, based upon the presentation of credible 
data, that the projected increased number of 
students is sufficient to require new facilities or 
the major renovation of existing facilities to 
accommodate the new students, and has ap-
proved the imposition of the additional levy. 
2. Any local school district that imposes both the 

levy authorized by paragraph (a) of this subsection 
and the additional levy authorized by subpara-
graph 1. of this paragraph, and that has not 
received equalization funding under subsection (2) 
or (3) of this section, shall receive equalization 
funding from the state for the levy imposed by 
paragraph (a) of this subsection beginning in the 
fiscal year following the fiscal year in which the 
levy authorized by subparagraph 1. of this para-
graph is imposed. Equalization shall be provided at 
one hundred fifty percent (150%) of the statewide 
average per pupil assessment, subject to the pro-
vision of funding by the General Assembly. Equal-
ization funds shall be used as provided in KRS 
157.440(1)(b). 

3. Any levy imposed under this paragraph by a 
local school district shall continue until removed 
by the local school district. 

(2)(a) Any local school district that, prior to April 27, 
2016, levied an equivalent rate that: 

1. Was subject to recall at the time it was levied; 
and 

2. Included a rate of at least five cents ($0.05) 
equivalent rate for the purpose of debt service for 
school construction or major renovation of existing 
school facilities; 
shall be eligible for retroactive equalization from 

the state for that levy at one hundred fifty percent 
(150%) of the statewide average per pupil assessment 
beginning in fiscal year 2003-2004, subject to the 
fiscal condition of the Commonwealth and the provi-
sion of funding by the General Assembly. Equaliza-
tion funds shall be used as provided in KRS 
157.440(1)(b). 

(b) It is the intent of the General Assembly that for 
levies described in this subsection that are imposed 
on or after April 27, 2016, equalization funds, if 
provided by the General Assembly, shall terminate 
upon the earlier of June 30, 2038, or the date the 
bonds for the local school district supported by this 
equalization funding are retired. Equalization shall 
be subject to the fiscal condition of the Common-
wealth and the provision of funding by the General 
Assembly. 
(3) Any local school district that: 

(a) Levied an equivalent tax rate as of April 24, 
2008, that included at least ten cents ($0.10) that 
was devoted to building purposes, or that had debt 
service corresponding to a ten cents ($0.10) equiva-
lent rate; 

(b) Did not receive equalized growth funding pur-
suant to subsection (1)(b)2. of this section; and 

(c) Has been approved by the commissioner of 
education; 
shall be eligible for equalization from the state for 

that levy at one hundred fifty percent (150%) of the 
statewide average per pupil assessment beginning in 
fiscal year 2005-2006, subject to the provision of fund-
ing by the General Assembly. Equalization funds shall 
be used as provided in KRS 157.440(1)(b). Equalization 
funds shall be available to a local school district pur-
suant to this subsection until the earlier of June 30, 
2038, or the date the bonds for the local school district 
supported by this equalization funding are retired. 

(4)(a) Notwithstanding any other provision of this 
section, any local school district receiving equaliza-
tion funding prior to April 27, 2016, related to an 
equivalent rate levy described in subsection (1), (2), 
(3), or (5) of this section shall continue to receive the 
equalization funding related to the applicable 
equivalent rate levy, subject to the limitations estab-
lished by subsections (1), (2), (3), and (5) of this 
section, and subject to the fiscal condition of the 
Commonwealth and the provision of funding by the 
General Assembly, until amended by subsequent 
action of the General Assembly. A local school district 
described in this paragraph shall not be eligible to 
receive equalization for any additional equivalent 
rate levies made by it on or after April 27, 2016. 

(b) Notwithstanding any other provision of this 
section, any local school district that has imposed an 
equivalent rate levy described in subsection (1)(a) or 
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(b) or (2) of this section prior to April 27, 2016, that 
qualifies for equalization but that has not yet re-
ceived equalization funding shall be eligible for 
equalization funding as provided in subsection (1)(a) 
or (b) or (2) of this section, subject to the provision of 
funding by the General Assembly. 

(c) On and after April 24, 2008, a local school 
district not included in paragraph (a) or (b) of this 
subsection shall be prohibited from imposing an 
equivalent rate levy under the provisions of subsec-
tion (1)(a) or (b) of this section, and shall not be 
eligible for equalization funding under the provisions 
of this section. 

(d) On and after April 24, 2008, a local school 
district meeting the requirements of subsection (1)(c) 
of this section may impose the levy authorized by 
subsection (1)(c) of this section, and shall qualify for 
equalization as provided in subsection (1)(c) of this 
section, subject to the provision of funding by the 
General Assembly. 
(5)(a) Any local school district that: 

1. Had school facilities classified as Category 5 
on May 18, 2010, by the Kentucky Department of 
Education; and 

2. Levied an additional five cents ($0.05) equiva-
lent tax rate prior to April 27, 2016, for debt 
service, new construction, and major renovation 
beyond the five cents ($0.05) equivalent tax rate 
required by KRS 157.440(1)(b), except as provided 
in paragraph (b) of this subsection; shall be eligible 
for equalization from the state for that levy at one 
hundred fifty percent (150%) of the statewide av-
erage per pupil assessment beginning in the fiscal 
year following the fiscal year in which the levy was 
imposed. This levy shall be subject to the recall 
provisions of KRS 132.017. 
(b) School districts that levied a five cents ($0.05) 

equivalent tax rate for debt service, new construc-
tion, and major renovation, beyond the rate required 
by KRS 157.440(1)(b) prior to May 18, 2010, shall not 
be required to levy an additional tax to receive the 
equalization funds provided in paragraph (a) of this 
subsection. 

(c) If the school district utilizes the equalization 
funds to support a bond issue for construction pur-
poses, equalization funds shall be provided until the 
earlier of twenty (20) years or date the bonds are 
retired. 

(d) In the event that a school district receives 
funding pursuant to this subsection to support con-
struction of a new school facility and subsequently, as 
a result of litigation, receives funding for the same 
facility for which state funds were provided, that 
school district shall reimburse the Commonwealth 
an amount equal to the amount provided under 
paragraph (a) of this subsection. Any funds received 
in this manner shall be deposited in the budget 
reserve trust fund account established in KRS 
48.705. 

History. 
Enact. Acts 1994, ch. 436, § 1, effective July 15, 1994; 1996, 

ch. 362, § 6, effective July 15, 1996; 2000, ch. 389, § 10, 
effective July 14, 2000; 2008, ch. 80, § 1, effective April 11, 
2008; ch. 132, § 13, effective April 24, 2008; repealed and 

reenact., Acts 2009, ch. 86, § 12, effective March 24, 2009; 2016 
ch. 138, § 5, effective April 27, 2016; 2018 ch. 171, § 3, effective 
April 14, 2018; 2018 ch. 207, § 3, effective April 27, 2018. 

Legislative Research Commission Notes. 
(4/27/2018). This statute was amended by 2018 Ky. Acts chs. 

171 and 207, which do not appear to be in conflict and have 
been codified together. 

(3/24/2009). 2009 Ky. Acts ch. 86, sec. 17, provides that “The 
intent of the General Assembly in repealing and reenacting 
KRS 136.392, 138.195, 141.160, 160.6156, 160.6157, 160.6158, 
131.183, 141.044, 141.235, 134.580, 393.060, and 157.621 in 
Sections 1 to 12 of this Act is to affirm the amendments made 
to these sections in 2008 Ky. Acts ch. 132. The provisions in 
Sections 1 to 12 of this Act shall apply retroactively to April 24, 
2008.” 

(3/24/2009). 2009 Ky. Acts ch. 86, sec. 18, provides “To the 
extent that any provision included in this Act is considered 
new language, the provisions of KRS 446.145 requiring such 
new language to be underlined are notwithstood.” 

(4/24/2008). This section was amended by 2008 Ky. Acts chs. 
80 and 132, in nearly identical form. After passage of House 
Bill 734 (which became 2008 Ky. Acts ch. 80), House Bill 704 
(which became 2008 Ky. Acts ch. 132) was enacted containing 
amendments to this section that are identical to those in 
House bill 734, with the addition of a few phrases. While there 
is no conflict in the text of these Acts and they have been 
codified together, the phrase “the effective date of this Act” has 
been codified as “April 24, 2008,” in accordance with KRS 
446.250, which provides that the last Act passed by the 
General Assembly prevails. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (2) at 1650. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (3) at 1651. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (4) at 1651-1652. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 1, (11) at 1657. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 1, (12) at 1657. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 1, (13) at 1657. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 1, (14) at 1657. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
School district tax rate formulas, 702 KAR 3:275. 

157.622. Assistance to school districts — Priority 
order of needs — Exception — Reallo-
cation of funds — Disposition of bond 
savings and refinancing savings. 

The School Facilities Construction Commission shall 
be governed by the following procedures in providing 
assistance to school districts for construction purposes: 

(1) Upon receipt of the certified statements from 
the Kentucky Board of Education as required by KRS 
157.620, the commission shall compute the unmet 
needs of all eligible districts as defined by KRS 
157.615; 

(2) Assistance to each eligible district shall be 
determined by computing the ratio of the available 
state funding to total unmet need statewide. Based 
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on the computed ratio, an equivalent percentage of 
each eligible district’s unmet need will be funded; 

(3) Each eligible district which has otherwise com-
plied with the provisions of KRS 157.615 and 157.620 
shall be offered sufficient funding to finance construc-
tion of the portion of its unmet need computed by 
applying the ratio determined in subsection (2) of 
this section to the total unmet need of the district. 
The funds shall be applied to the projects listed on 
the most current facility plan approved by the Ken-
tucky Board of Education, and the funds shall be 
applied to projects in the priority order listed on the 
plan. Exceptions to the priority order of projects may 
be approved by the School Facilities Construction 
Commission when it is documented by the local 
board of education and approved by the Kentucky 
Board of Education upon the recommendation of the 
chief state school officer that the school district’s 
priority order of needs has changed. The exceptions 
shall not alter the amount of the offer of assistance; 

(4) The commission shall promulgate administra-
tive regulations whereby an eligible district which 
fails in any budget period to receive an allocation of 
state funds that is sufficient to fund the district’s 
priority project or portions thereof may accumulate 
credit, subject to the availability of funds, for its 
unused state allocation for a period not to exceed 
eight (8) years. Accumulation and retention of credit 
is contingent upon the transfer of available local 
revenue to the restricted construction account by 
June 30 of each year; 

(5) Except as provided in subsection (6) of this 
section, all unused state allocations accumulated 
according to the provisions of subsection (3) of this 
section shall be reallocated by the commission. The 
reallocation shall follow the process and intent as set 
forth in this section with eligible districts being those 
districts which contribute unused state allocations to 
the reallocation account. Any district which has an 
unused state allocation after funding its first priority 
project in a biennium is not eligible for consideration 
for additional funds from the reallocation account. 
Any funding received and utilized from the realloca-
tion account by a district shall equally reduce the 
credit as set forth in this section; and 

(6) Refinancing savings that have occurred since 
July 1, 1997, and subsequent savings to the commis-
sion generated over the life of a bond by the local 
district’s refinancing of the bond shall be dedicated to 
the district’s account by the commission. Any funds 
accumulated in this account shall be used toward the 
district’s next priority, but shall not be deducted from 
the district’s share of commission funds under sub-
section (3) of this section. 

History. 
Enact. Acts 1985 (1st Ex. Sess.), ch. 10, § 30, effective 

October 18, 1985; 1988, ch. 213, § 2, effective July 15, 1988; 
1990, ch. 476, Pt. IV, § 194, effective July 13, 1990; 1996, ch. 
362, § 6, effective July 15, 1996; 1998, ch. 591, § 1, effective 
July 15, 1998; 2001, ch. 165, § 3, effective June 21, 2001; 2006, 
ch. 156, § 1, effective July 12, 2006. 

Legislative Research Commission Notes. 
(6/21/2001). A reference to “subsection (7)” in subsection (5) 

of this statute has been changed in codification to “subsection 

(6)” under KRS 7.136(1)(e) and (h). In 2001 Ky. Acts ch. 165, 
sec. 3, the existing subsection (6) was renumbered as subsec-
tion (5), but an internal reference to that subsection in the 
existing language of this statute was overlooked. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (2) at 1650. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (3) at 1651. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (4) at 1651-1652. 

OPINIONS OF ATTORNEY GENERAL. 

The Kentucky School Facilities Construction Commission 
can enter into participation agreements with local school 
districts providing for the payment of debt service on bonds 
issued by local issuing agencies without the necessity of 
taking title and leasing school projects to local districts. OAG 
86-50. 

Construction projects for which the School Facilities Con-
struction Commission may provide assistance are those listed 
on the school facilities plans of eligible school districts ap-
proved as of June 30 of the year preceding the session of the 
General Assembly at which funding for the projects is pro-
vided through the appropriation of funds for the payment of 
debt service on the Commission’s bonds. As a result, offers of 
assistance made by the Commission under the applicable 
statutes are, by statutory necessity, specific as to projects, and 
the Commission does not have the authority to allow a school 
district to expend funds available to the district under the 
original offer of assistance for a project which was not on the 
approved facility plan as of June 30 of the year preceding the 
biennium in which funding is approved, but which has since 
been added to a duly approved facility plan. OAG 87-46. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Commission procedures, 750 KAR 1:010. 
Implementation guidelines — Kentucky School Facilities 

Planning Manual, 702 KAR 4:180. 

157.623. Funding urgent and critical construc-
tion needs — Proceeds of litigation or 
insurance to be used for reimburse-
ment. 

(1) Notwithstanding KRS 157.620 and any provision 
included in an enacted executive branch budget, urgent 
and critical construction needs shall be determined by 
the Department of Education. The department shall 
provide a funding allocation to a school district for a 
school that has been closed to the public because it is 
structurally unsound as determined by a certified en-
gineer, or is otherwise uninhabitable as determined by 
the commissioner of education, and has a bond that has 
not been retired. The commissioner of education shall 
determine if a school qualifying under this subsection 
shall receive an allocation and shall determine which of 
the following options is in the best interest of the 
Commonwealth: 

(a) To allot funding to the school district to retire 
the unpaid debt on the structurally unsound or 
uninhabitable building; or 

(b) To provide the semi-annual debt service pay-
ments on the current issue. 
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(2) If funds are not available for the purpose set out 
in subsection (1) of this section, the costs shall be 
deemed a necessary government expense and shall be 
paid from the general fund surplus account under KRS 
48.700 or the budget reserve trust fund under KRS 
48.705. 

(3) If a school district receives an allotment under 
subsection (1) of this section and subsequently, as the 
result of litigation or insurance, receives funds for the 
original facility, the school district shall reimburse the 
Commonwealth an amount equal to that received pur-
suant to subsection (1) of this section. If the litigation or 
insurance receipts are less than the amount received 
pursuant to subsection (1) of this section, the district 
shall reimburse the Commonwealth an amount equal 
to that received as a result of litigation or insurance 
less the district’s costs and legal fees in securing the 
judgment or payment. Any funds received in this man-
ner shall be deposited in the budget reserve trust fund 
account established in KRS 48.705. 

History. 
Enact. Acts 2011, ch. 32, § 1, effective March 15, 2011. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (2) at 1650. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (3) at 1651. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (4) at 1651-1652. 

157.625. Issuance of bonds. 
(1) Bonds of the commission shall be issued in the 

name of the commission, shall be designated “school 
building revenue bonds” or, if appropriate, “school 
building revenue refunding bonds,” and shall addition-
ally be identified by the name of the board of education 
executing the lease. If the commission shall issue more 
than one (1) series of bonds for the same lessee from 
time to time, each series, including the first or subse-
quent to the first, shall additionally be identified dis-
tinctly by alphabetical or chronological designation, by 
date of the bonds, or otherwise as the commission may 
determine. 

(2) For the purpose of determining any limit pre-
scribed by any law for investment of any public funds, 
or funds of banks, trust companies, insurance compa-
nies, building and loan associations, credit unions, 
pension and retirement funds, and fiduciaries, in obli-
gations of a single obligor, bonds issued by the commis-
sion pursuant to KRS 157.615 to 157.640 shall not be 
deemed to be bonds or obligations of the same obligor 
except to the aggregate of all series of bonds involving 
leases of a single board of education. 

(3) Bonds issued by the commission under the pro-
visions of KRS 157.615 to 157.640 are hereby made 
securities in which all public officers and public bodies 
of the Commonwealth and its political subdivisions, all 
insurance companies, trust companies, banking asso-
ciations, investment companies, executors, trustees, 
and other fiduciaries, and all other persons whatsoever 
who are now or may hereafter be authorized to invest 
in bonds or other obligations of a similar nature may 
properly and legally invest funds, including capital in 

their control or belonging to them. The bonds are 
hereby made securities which may properly and legally 
be deposited with and received by any state or munici-
pal officer or any agency or political subdivision of the 
Commonwealth for any purpose for which the deposit 
of bonds or other obligations of the Commonwealth is 
now or may hereafter be authorized by law. 

(4) Nothing contained herein shall be construed to 
prohibit a board of education from electing to issue 
bonds on the local level through a city, county, or other 
agency and instrumentality of the board of education, 
and in such event the commission may enter into a 
participation agreement with the board of education 
implementing the commission’s participation in the 
financing plan represented by the bonds. In the event of 
the issuance of bonds on the local level, the board of 
education may pledge and assign the commission’s 
participation to the issuer to secure the bonds, and may 
contract with the issuer to permit the collection by the 
commission or the issuer of rentals due from the board 
of education under the lease in the event of a failure by 
the board of education to make the payments in a 
timely manner. 

History. 
Enact. Acts 1985, (1st Ex. Sess.), ch. 10, § 31, effective 

October 18, 1985; 1988, ch. 213, § 2, effective July 15, 1988; 
repealed and reenact., Acts 1990, ch. 476, Pt. V, § 384, effective 
July 13, 1990. 

Compiler’s Notes. 
This section (Enact. Acts 1985, (1st Ex. Sess.), ch. 10, § 31, 

effective October 18, 1985; 1988, ch. 213, § 2, effective July 15, 
1988) was repealed and reenacted as the same section number 
by Acts 1990, ch. 476, Pt. V, § 384, effective July 13, 1990. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (2) at 1650. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (3) at 1651. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (4) at 1651-1652. 

OPINIONS OF ATTORNEY GENERAL. 

The Kentucky School Facilities Construction Commission 
Act, KRS 157.611 to 157.640, does not give the Commission 
unilateral power to choose whether that Act or KRS 162.120 to 
162.300 will be used to finance school building construction. 
OAG 86-50. 

The Kentucky School Facilities Construction Commission 
can use a composite bond issue to provide funding for multiple 
school districts in one bond issue, but each district should be 
identified separately in the issue. OAG 86-50. 

157.627. Requirements for issuance — Account-
ing procedure. 

In connection with each bond issue of the commission 
as defined in KRS 157.615(3), it shall be the duty of the 
commission: 

(1) To require the district board of education to 
insure the project to its full insurable value, or to the 
amount of the bonds outstanding from time to time, 
whichever is the less, against the hazards covered by 
the standard fire insurance policy with standard 
endorsement of “extended coverage,” and to require 
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that a copy of each policy be delivered to the commis-
sion for inspection and for its records; 

(2) To require periodic accounting from all deposi-
tories of funds, the same to be submitted on forms 
prepared and supplied by the commission; 

(3) To furnish to the certified public accountant 
auditing the district, summary identification and 
description of each issue, and to request that the 
financial records of the board of education relating 
thereto be audited as a part of the annual audit of the 
board of education, and that a separate statement or 
report thereof be filed with the commission; 

(4) To send to each board of education at least 
thirty (30) days before the due date of any rental 
payment a notice of the amount of rental to become 
due and the date thereof, and to require acknowledg-
ment thereof; and 

(5) To receive from the board of education, satis-
factory evidence that sufficient funds have been 
transmitted to the commission or its agent, or will be 
so transmitted, in the event of the board’s failure to 
pay debt service and administrative costs when due, 
as provided in the lease, to notify and request that 
the department withhold from the board of education 
a sufficient portion of any undisbursed funds then 
held or set aside or allocated to it, and to request that 
the department transfer the required amount thereof 
to the commission for the account of the board of 
education. 

History. 
Enact. Acts 1985, (1st Ex. Sess.), ch. 10, § 32, effective 

October 18, 1985; 1988, ch. 213, § 4, effective July 15, 1988; 
repealed and reenact., Acts 1990, ch. 476, Pt. V, § 385, effective 
July 13, 1990. 

Compiler’s Notes. 
This section (Enact. Acts 1985, (1st Ex. Sess.), ch. 10, § 32, 

effective October 18, 1985; 1988, ch. 213, § 4, effective July 15, 
1988) was repealed and reenacted as the same section number 
by Acts 1990, ch. 476, Pt. V, § 385, effective July 13, 1990. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (2) at 1650. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (3) at 1651. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (4) at 1651-1652. 

OPINIONS OF ATTORNEY GENERAL. 

A local school district may contract to allow funds held for 
the local district by the Kentucky Department of Education to 
be transferred as directed, assuming all statutory and consti-
tutional requirements relative to the use of those funds, if any, 
have been met. OAG 87-22. 

157.628. Reimbursement for bonds previously is-
sued. 

(1) A school district which has issued revenue bonds 
according to the provisions of KRS Chapter 162 shall be 
eligible to participate in a reimbursement schedule if 
all of the following conditions are met: 

(a) The district met all criteria for first round 
financing except that the district had no unmet needs 
on its facility survey in effect at that time; 

(b) An amended facility survey, approved prior to 
June 30, 1986, is on file with the Department of 
Education; and 

(c) Revenue bonds were issued after January 1, 
1986, and prior to January 1, 1987. 
(2) Annual reimbursement shall be provided for 

bond debt service equal to the amount to which the 
district would have been entitled if the facility survey 
had been updated prior to first round funding. 

History. 
Enact. Acts 1988, ch. 356, § 2, effective July 15, 1988; 

repealed and reenact., Acts 1990, ch. 476, Pt. V, § 386, effective 
July 13, 1990. 

Compiler’s Notes. 
This section (Enact. Acts 1988, ch. 356, § 2, effective July 

15, 1988) was repealed and reenacted as the same section 
number by Acts 1990, ch. 476, Pt. V, § 386, effective July 13, 
1990. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (2) at 1650. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (3) at 1651. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (4) at 1651-1652. 

157.630. Sale of bonds — Publication area. 
Bonds of the commission shall be sold in such form 

and in such manner as the commission deems appro-
priate in accordance with prevailing market conditions. 
If the bonds are sold on the basis of sealed bids or 
proposals, the “publication area,” as that term is used 
in KRS Chapter 424, shall not be deemed to be the area 
within which the office of the commission is situated, 
but shall be deemed to be the “publication area” of the 
board of education executing the lease. If the bonds are 
sold on the basis of sealed bids or proposals, the sale 
shall be publicly advertised by means of a notice 
conforming to the provisions of KRS 424.140, and the 
same shall be published at least one (1) time, at least 
seven (7) days in advance of the date set forth for 
opening bids, in a daily newspaper having bona fide 
general circulation throughout the Commonwealth. If 
such publication is made, it shall be sufficient for 
publication in the “publication area” to be made only 
one (1) time, at least seven (7) days in advance of the 
date set forth for the opening of bids. If a copy of the 
sale notice be delivered or transmitted in good faith to 
the qualified newspaper of the “publication area” in 
time for publication in an issue thereof published seven 
(7) days or more in advance of the date set forth for the 
opening of bids, and with direction for publication 
therein, any failure of such newspaper to make publi-
cation as directed shall not invalidate the sale of the 
bonds by the commission on the designated date, nor 
require postponement or cancellation thereof. 

History. 
Enact. Acts 1985, (1st Ex. Sess.), ch. 10, § 32, effective 

October 18, 1985; repealed and reenact., Acts 1990, ch. 476, Pt. 
V, § 387, effective July 13, 1990. 

Compiler’s Notes. 
This section (Enact. Acts 1985, (1st Ex. Sess.), ch. 10, § 32, 

effective October 18, 1985) was repealed and reenacted as the 
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same section number by Acts 1990, ch. 476, Pt. V, § 387, 
effective July 13, 1990. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (2) at 1650. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (3) at 1651. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (4) at 1651-1652. 

OPINIONS OF ATTORNEY GENERAL. 

The Kentucky School Facilities Construction Commission 
must sell its bonds or the bonds of local issuing agencies issued 
on behalf of eligible school districts to which the Commission 
has made a commitment on a negotiated basis at a publicly 
advertised, competitive sale pursuant to this section. OAG 
86-50. 

157.632. Department to require audit. 
It shall be the duty of the department, upon written 

request of the commission: 
(1) To cause the certified public accountant audit-

ing the district to audit the financial records relating 
to any identified and described bond issue of the 
commission, as an incident to the certified public 
accountant’s next ensuing annual audit of such board 
of education, and each subsequent annual audit; and 
to provide a statement or report to the commission. 

(2) Upon receiving a notification and request from 
the commission to ascertain whether the lease of the 
board of education has been renewed and is in force 
in accordance with its terms, and if the same is 
ascertained to be in force; to withhold from the board 
of education a sufficient portion of any undisbursed 
funds then held or set aside or allocated by the 
department for the board of education, and to comply 
with the terms of the notification and request of the 
commission for the account of said board of educa-
tion. 

History. 
Enact. Acts 1985, (1st Ex. Sess.), ch. 10, § 34, effective 

October 18, 1985; repealed and reenact., Acts 1990, ch. 476, Pt. 
V, § 388, effective July 13, 1990. 

Compiler’s Notes. 
This section (Enact. Acts 1985, (1st Ex. Sess.), ch. 10, § 34, 

effective October 18, 1985) was repealed and reenacted as the 
same section number by Acts 1990, ch. 476, Pt. V, § 388, 
effective July 13, 1990. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (2) at 1650. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (3) at 1651. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (4) at 1651-1652. 

157.635. Revenue bonds for state projects. 
(1) The School Facilities Construction Commission 

is hereby authorized to issue revenue bonds for the 
purpose of financing projects authorized by the General 
Assembly based upon lease rental agreements with the 
Kentucky Department of Education for the purpose of: 

(a) Acquiring sites and building vocational schools 
which are to be owned by the state and operated by 
the Department of Education; 

(b) Constructing additions and extensions to the 
School for the Deaf and the School for the Blind 
which are owned by the state and operated by the 
Department of Education; and 

(c) Building projects for vocational rehabilitation 
programs which are owned by the state and operated 
by the Department of Education. 
(2) In exercising the authority in subsection (1) of 

this section, the commission will act under the appli-
cable provisions of KRS Chapter 56. 

History. 
Enact. Acts 1985, (1st Ex. Sess.), ch. 10, § 35, effective 

October 18, 1985; repealed and reenact., Acts 1990, ch. 476, Pt. 
V, § 389, effective July 13, 1990. 

Compiler’s Notes. 
This section (Enact. Acts 1985, (1st Ex. Sess.), ch. 10, § 35, 

effective October 18, 1985) was repealed and reenacted as the 
same section number by Acts 1990, ch. 476, Pt. V, § 389, 
effective July 13, 1990. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (2) at 1650. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (3) at 1651. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (4) at 1651-1652. 

157.640. Successor agency of Kentucky School 
Building Authority. 

The School Facilities Construction Commission is the 
successor agency of the Kentucky School Building Au-
thority created by the 1978 Acts of the General Assem-
bly Chapter 153. All powers, duties, obligations, and 
assets of the Kentucky School Building Authority, in-
cluding an obligation for only those projects which have 
been approved for funding or partial funding as of July 
1, 1985, and for which funds have been appropriated by 
the General Assembly as of June 30, 1986, are hereby 
transferred to the School Facilities Construction Com-
mission. The commission is hereby empowered with all 
rights of successorship necessary to assure continuance 
of all legal and contractual functions and liabilities 
associated with the outstanding bonds issued in the 
name of the Kentucky School Building Authority and 
may refund such bonds previously issued in the name 
of the Kentucky School Building Authority. 

History. 
Enact. Acts 1985, (1st Ex. Sess.), ch. 10, § 36, effective 

October 18, 1985; repealed and reenact., Acts 1990, ch. 476, Pt. 
V, § 390, effective July 13, 1990. 

Compiler’s Notes. 
This section (Enact. Acts 1985, (1st Ex. Sess.), ch. 10, § 36, 

effective October 18, 1985) was repealed and reenacted as the 
same section number by Acts 1990, ch. 476, Pt. V, § 390, 
effective July 13, 1990. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (2) at 1650. 
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See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 
Pt. I, A, 27, (3) at 1651. 

See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 
Pt. I, A, 27, (4) at 1651-1652. 

157.650. Construction of certain sections relat-
ing to educational technology — 
Power of School Facilities Construc-
tion Commission. 

(1) By establishing the education technology funding 
program in the School Facilities Construction Commis-
sion, the General Assembly expresses its commitment 
to promote a partnership with the state and the local 
public school districts to meet the educational technol-
ogy needs of Kentucky’s students in a manner which 
will insure an equitable distribution of funds. Nothing 
in KRS 157.611, 157.615, 157.650 to 157.665, or 
160.160 shall be construed as limiting a local school 
district’s legal options to acquire education technology 
equipment and related software with state dollars if 
the equipment and software is approved under the 
master technology plan. 

(2) The School Facilities Construction Commission 
is empowered to assist requesting local boards of edu-
cation to issue bonds or to enter into lease agreements, 
or both, to finance the purchase or lease of technological 
equipment and related software or major renovation of 
existing school facilities to allow the use of educational 
technology. 

History. 
Enact. Acts 1992, ch. 195, § 1, effective April 3, 1992. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (2) at 1650. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (3) at 1651. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (4) at 1651-1652. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 3, (1) at 1659. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Education Technology Funding Program guidelines, 750 

KAR 2:010. 
Use of local monies to reduce unmet technology need, 701 

KAR 5:110. 

157.655. Education technology program. 
(1) To participate in the education technology fund-

ing program, a local public school district shall have an 
unmet technology need described in its local district 
technology plan and approved by the Kentucky Board 
of Education pursuant to its technology master plan, 
and shall match equally the amount of funds offered by 
the School Facilities Construction Commission for this 
purpose each biennium, except as provided in subsec-
tion (2) of this section. Technology approved for the 
Kentucky Education Technology System and included 
in the local district technology plan, which was ac-
quired prior to April 3, 1992, and for which the district 
has an outstanding financial obligation, shall qualify 
for commission funding. This provision shall not apply 

to any purchases or contracts made between April 3, 
1992, and the first offers of assistance recommended by 
the Council for Education Technology to the State 
Board for Elementary and Secondary Education. 

(2) For fiscal year 1992-93, funding shall be allotted 
to districts without an approved plan upon the recom-
mendation of the Council for Education Technology to 
the State Board for Elementary and Secondary Educa-
tion. 

(3) If a local board of education determines that for 
any reason the district’s approved technology plan is 
grossly inconsistent with the administrative regula-
tions governing the development of the plan, the local 
board may certify, by official action, the reason for the 
inconsistency and may request that the Department of 
Education reevaluate the technology plan of the dis-
trict. After review of the data, the chief state school 
officer may require a reevaluation and the approval of a 
new technology plan certified prior to an official offer 
from the School Facilities Construction Commission. If 
the chief state school officer elects to recommend the 
new technology plan to the Kentucky Board of Educa-
tion, the board shall notify the School Facilities Con-
struction Commission of any change required in the 
offer of assistance for the district. 

History. 
Enact. Acts 1992, ch. 195, § 2, effective April 3, 1992; 1996, 

ch. 362, § 6, effective July 15, 1996. 

Legislative Research Commission Notes. 
(7/15/96). Notwithstanding 1996 Ky. Acts ch. 362, sec. 6, 

references to the State Board for Elementary and Secondary 
Education in subsections (1) and (2) of this statute have been 
left unchanged because those references are historical in 
nature. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (2) at 1650. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (3) at 1651. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (4) at 1651-1652. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 3, (1) at 1659. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Education Technology Funding Program guidelines, 750 

KAR 2:010. 
Use of local monies to reduce unmet technology need, 701 

KAR 5:110. 

157.660. Procedures for providing assistance for 
education technology. 

The School Facilities Construction Commission shall 
be governed by the following procedures in making an 
offer of assistance to local public school districts for 
providing education technology: 

(1) The base level of assistance to each eligible 
district shall be determined by dividing the total 
amount available for education technology by the 
total of the prior year’s statewide average daily 
attendance of the eligible districts times the district’s 
prior year’s average daily attendance. 
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(2) The funds shall be applied to the projects listed 
in the district’s technology plan, and the funds shall 
be applied to projects in the priority order listed on 
the plan except as provided in KRS 157.655(2). The 
first priority for the expenditure of each new offer of 
assistance shall be to meet the previous obligations of 
bonds, leases, or other financial agreements made for 
education technology by the district. 

(3) The commission shall establish administrative 
regulations by which a district that receives an offer 
of assistance but does not have the local match shall 
be able to accumulate a credit for the state offer of 
assistance for a period not to exceed three (3) years. 

(4) All unused state funds allocated according to 
the provisions of subsection (1) of this section shall be 
reallocated by the commission. The reallocation shall 
follow the process and intent as set forth in this 
section with eligible districts being those districts 
which have the available local matching funds and 
have not completely implemented the Kentucky Edu-
cation Technology System. 

History. 
Enact. Acts 1992, ch. 195, § 3, effective April 3, 1992. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (2) at 1650. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (3) at 1651. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (4) at 1651-1652. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 3, (1) at 1659. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Education Technology Funding Program guidelines, 750 

KAR 2:010. 
Use of local monies to reduce unmet technology need, 701 

KAR 5:110. 

157.665. Kentucky education technology trust 
fund. 

(1) To carry out the purpose of providing educational 
technology for the public system of education pursuant 
to KRS Chapter 156, the Kentucky education technol-
ogy trust fund is hereby established in the Finance and 
Administration Cabinet. Funds appropriated by the 
General Assembly in each biennial budget for the 
purchase or lease of education technology for the public 
system of education shall be credited to the fund and 
invested until needed. All interest earned on money in 
the fund shall be retained in the fund for reinvestment. 

(2) All funds appropriated for these purposes by the 
1990 and 1992 Regular Sessions of the General Assem-
bly and thereafter, and any interest generated by these 
funds, shall be transferred to the account on April 3, 
1992. All money credited to the fund, including inter-
est, shall be used only for education technology pur-
poses as defined by the Kentucky Board of Education’s 
technology master plan and shall not lapse, but shall be 
carried forward in the next biennial budget. The pur-
poses expressed in this section shall be deemed to be 

the purposes for which any budgetary appropriation for 
educational technology shall have been made. 

(3) Funds shall be transferred to the local school 
districts upon certification of the School Facilities Con-
struction Commission that the district has met the 
criteria for assistance. All other expenditures shall 
require the approval of the Kentucky Board of Educa-
tion. 

History. 
Enact. Acts 1992, ch. 195, § 4, effective April 3, 1992; 1996, 

ch. 362, § 6, effective July 15, 1996. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (2) at 1650. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (3) at 1651. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 27, (4) at 1651-1652. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 3, (1) at 1089. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Education Technology Funding Program guidelines, 750 

KAR 2:010. 
Requirements for school and district report cards, 703 KAR 

5:140. 
Use of local monies to reduce unmet technology need, 701 

KAR 5:110. 

BLUEGRASS STATE SKILLS 
CORPORATION 

157.710. Definitions for KRS 157.720 to 157.750. 
[Renumbered.] 

Compiler’s Notes. 
This section (Enact. Acts 1984, ch. 211, § 1, effective July 

13, 1984, repealed and reenact. Acts 1990, ch. 476, Pt. V, 
§ 391, effective July 13, 1990) was renumbered as KRS 
154.12-204 by the Reviser of Statutes under the authority of 
KRS 7.136 and 7.140. 

157.720. Bluegrass State Skills Corporation — 
Board. [Renumbered.] 

Compiler’s Notes. 
This section (Enact. Acts 1984, ch. 211, § 2, effective July 

13, 1984; 1988, ch. 199, § 1, effective July 15, 1988; 1988, ch. 
205, § 8, effective July 15, 1988; 1990, ch. 476, Pt. IV, § 195, 
effective July 13, 1990) was renumbered as KRS 154.12-205 by 
the Reviser of Statutes under the authority of KRS 7.136 and 
7.140. 

157.730. Duties of corporation. [Renumbered.] 

Compiler’s Notes. 
This section (Enact. Acts 1984, ch. 211, § 3, effective July 

13, 1984; repealed and reenact. Acts 1990, ch. 476, Pt. V, 
§ 392, effective July 13, 1990) was renumbered as KRS 
154.12-206 by the Reviser of Statutes under the authority of 
KRS 7.136 and 7.140. 

157.740. Grants-in-aid. [Renumbered.] 

Compiler’s Notes. 
This section (Enact. Acts 1984, ch. 211, § 4, effective July 
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13, 1984; repealed and reenact. Acts 1990, ch. 476, Pt. V, 
§ 393, effective July 13, 1990) was renumbered as KRS 
154.12-207 by the Reviser of Statutes under the authority of 
KRS 7.136 and 7.140. 

157.750. Annual report. [Renumbered.] 

Compiler’s Notes. 
This section (Repealed and reenact. Acts 1990, ch. 476, Pt. V, 

§ 394, effective July 13, 1990) was renumbered as KRS 
154.12-208 by the Reviser of Statutes under the authority of 
KRS 7.136 and 7.140. 

KENTUCKY SCHOOL BUILDING 
AUTHORITY 

157.800. Legislative intent. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 153, § 1, effective July 

17, 1978) was repealed by Acts 1985 (Ex. Sess.), ch. 10, § 41, 
effective June 30, 1986. 

157.805. Definitions. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 153, § 2, effective July 

17, 1978) was repealed by Acts 1985 (Ex. Sess.), ch. 10, § 41, 
effective June 30, 1986. 

157.810. Trust and agency powers. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 153, § 3, effective July 

17, 1978) was repealed by Acts 1985 (Ex. Sess.), ch. 10, § 41, 
effective June 30, 1986. 

157.815. Kentucky school building authority. [Re-
pealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 153, § 4, effective July 

17, 1978) was repealed by Acts 1985 (Ex. Sess.), ch. 10, § 41, 
effective June 30, 1986. 

157.820. Signatures on bonds — Quorum — Meet-
ings — Bylaws — Rules and regula-
tions. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 153, § 5, effective July 

17, 1978; 1980, ch. 114, § 22) was repealed by Acts 1985 (Ex. 
Sess.), ch. 10, § 41, effective June 30, 1986. 

157.825. Duty of authority. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 153, § 6, effective July 

17, 1978) was repealed by Acts 1985 (Ex. Sess.), ch. 10, § 41, 
effective June 30, 1986. 

157.830. Director of authority. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 153, § 7, effective July 

17, 1978) was repealed by Acts 1985 (Ex. Sess.), ch. 10, § 41, 
effective June 30, 1986. 

157.835. Cost participation formula. [Repealed.] 

Compiler’s Notes.
This section (Enact. Acts 1978, ch. 153, § 8, effective July 

17, 1978) was repealed by Acts 1985 (Ex. Sess.), ch. 10, § 41, 
effective June 30, 1986. 

157.840. Eligibility classification system. [Re-
pealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 153, § 9, effective July 

17, 1978) was repealed by Acts 1985 (Ex. Sess.), ch. 10, § 41, 
effective June 30, 1986. 

157.845. Eligibility for assistance. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 153, § 10, effective July 

17, 1978) was repealed by Acts 1985 (Ex. Sess.), ch. 10, § 41, 
effective June 30, 1986. 

157.850. Participation agreements — Bonds. [Re-
pealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 153, § 11, effective July 

17, 1978) was repealed by Acts 1985 (Ex. Sess.), ch. 10, § 41, 
effective June 30, 1986. 

Legislative Research Commission Note. 
Although KRS 157.850 was amended by Acts 1986, ch. 23, 

§ 10, effective July 15, 1986, it was repealed by Acts 1985 (Ex. 
Sess.), ch. 10, § 41, effective June 30, 1986. Pursuant to KRS 
446.100, the repeal prevails. 

157.855. Moneys from rentals and bond sales as 
corporate funds. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 153, § 12, effective July 

17, 1978) was repealed by Acts 1985 (Ex. Sess.), ch. 10, § 41, 
effective June 30, 1986. 

157.860. Officers, employes and agents to be 
bonded. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 153, § 13, effective July 

17, 1978) was repealed by Acts 1985 (Ex. Sess.), ch. 10, § 41, 
effective June 30, 1986. 

157.865. Records and accounts — Annual audit. 
[Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 153, § 14, effective July 

17, 1978) was repealed by Acts 1985 (Ex. Sess.), ch. 10, § 41, 
effective June 30, 1986. 

157.870. Prerequisites for bond issue. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 153, § 15, effective July 

17, 1978) was repealed by Acts 1985 (Ex. Sess.), ch. 10, § 41, 
effective June 30, 1986. 

157.875. Duties of department. [Repealed.] 
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Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 153, § 16, effective July 

17, 1978) was repealed by Acts 1985 (Ex. Sess.), ch. 10, § 41, 
effective June 30, 1986. 

157.880. Bond issue — Legal investment. [Re-
pealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 153, § 17, effective July 

17, 1978) was repealed by Acts 1985 (Ex. Sess.), ch. 10, § 41, 
effective June 30, 1986. 

157.885. Exemptions. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 153, § 18, effective July 

17, 1978) was repealed by Acts 1985 (Ex. Sess.), ch. 10, § 41, 
effective June 30, 1986. 

157.890. Sale of bonds — Publication area. [Re-
pealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 153, § 19, effective July 

17, 1978) was repealed by Acts 1985 (Ex. Sess.), ch. 10, § 41, 
effective June 30, 1986. 

157.895. Revenue bonds. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 153, § 20, effective July 

17, 1978) was repealed by Acts 1985 (Ex. Sess.), ch. 10, § 41, 
effective June 30, 1986. 

ENVIRONMENTAL EDUCATION 

157.900. Statement of legislative purpose. 
The General Assembly hereby declares that main-

taining a clean and healthy environment is a state 
priority and is the individual and collective responsi-
bility of all citizens of Kentucky. It is therefore in the 
public interest that a comprehensive environmental 
education initiative be undertaken to promote an in-
formed and knowledgeable citizenry with the skills and 
attributes necessary to effectively and constructively 
solve existing environmental problems, prevent new 
ones, and maintain a balanced and economically 
healthy environment for future generations. 

History. 
Enact. Acts 1990, ch. 408, § 1, effective July 13, 1990. 

157.905. Definitions. 
As used in KRS 157.900 to 157.915: 

(1) “Environmental education” means an educa-
tion process dealing with the interrelationships 
among the natural world and its man-made sur-
roundings; is experience-based; interdisciplinary in 
its approach; and is a continuous life-long process 
that provides the citizenry with the basic knowledge 
and skills necessary to individually and collectively 
encourage positive actions for achieving and main-
taining a sustainable balance between man and the 
environment. 

(2) “Environmental literacy” means having ad-
equate knowledge and understanding of environmen-
tal information, concepts and processes. 

History. 
Enact. Acts 1990, ch. 408, § 2, effective July 13, 1990. 

157.910. Kentucky Environmental Education 
Council. 

(1) There is hereby established the Kentucky Envi-
ronmental Education Council, referred to hereafter as 
the council, to provide leadership and planning for 
environmental education for the population of Ken-
tucky through the cooperative efforts of educators, 
government agencies, businesses, and public interests. 
The council shall be an independent agency and be 
attached to the Education and Labor Cabinet for ad-
ministrative purposes. 

(2) The nine (9) member council shall be appointed 
to four (4) year terms by the Governor and be composed 
of a balance of education, government, industry, and 
environmental interests. Members appointed by the 
Governor shall have the authority to carry out the 
provisions of KRS 157.900 to 157.915. 

(3) The council shall hire an executive director, en-
vironmental education specialists, and clerical staff to 
carry out the functions and duties of the council. 

(4) The council members shall receive no compensa-
tion, but shall be reimbursed for actual expenses in-
curred in accordance with state procedures and poli-
cies. 

(5) The council membership shall elect a chairperson 
to serve a one (1) year term. 

History. 
Enact. Acts 1990, ch. 408, § 3, effective July 13, 1990; 1994, 

ch. 209, § 13, effective July 15, 1994; 1998, ch. 67, § 2, effective 
July 15, 1998; 2006, ch. 211, § 85, effective July 12, 2006; 2009, 
ch. 11, § 46, effective June 25, 2009; 2022 ch. 236, § 66, 
effective July 1, 2022. 

157.915. Functions of council. 
The functions of the council shall be to: 

(1) Create and update annually a five (5) year 
management and operational plan to make as effec-
tive as possible the coordination, delivery, and mar-
keting of all state environmental education pro-
grams; 

(2) Establish an interagency subcommittee to ad-
vise the council on environmental education matters; 

(3) Establish and help coordinate the activities of 
regional environmental education centers and advi-
sory committees at all state universities and at the 
central office of the Kentucky Community and Tech-
nical College System to serve as networks for the 
dissemination of environmental education programs, 
materials, and information across the state; 

(4) Establish a competitive system for awarding 
grants for the establishment and maintenance of 
regional environmental education centers; 

(5) Seek and receive private support to fund state 
and regional environmental education initiatives; 

(6) Assist in the integration and evaluation of 
environmental education in existing school curricula; 
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(7) Monitor and report periodically on environ-
mental literacy in Kentucky and continually assess 
trends and needs in environmental education on a 
local, state, national, and global basis; and 

(8) Make recommendations and seek changes 
through regulations, legislation, and other means to 
promote environmental literacy in Kentucky. 

History. 
Enact. Acts 1990, ch. 408, § 4, effective July 13, 1990; 2013, 

ch. 93, § 1, effective June 25, 2013. 

GEOGRAPHY EDUCATION 

157.920. Geography education — Legislative 
findings and goal. 

(1) The General Assembly hereby finds that: 
(a) The decline in geographic literacy has been 

widely recognized; 
(b) Geographic knowledge is essential to social, 

political, and environmental leadership potential 
and civic involvement; and 

(c) Support should be given to local efforts to 
restore geography education to the school curricu-
lum, train teachers, prepare teaching materials, and 
raise public awareness of the importance of geogra-
phy education. 
(2) The General Assembly establishes, on behalf of 

the citizens of the Commonwealth, a goal that the next 
generation of students in Kentucky will graduate with 
the geographic skills and knowledge that will guaran-
tee their readiness to meet the economic, environmen-
tal, and civic challenges of the future. 

History. 
Enact. Acts 2000, ch. 259, § 1, effective July 14, 2000. 

157.921. Kentucky Geographic Education Board 
— Purpose — Membership — Bylaws. 

(1) The Kentucky Geographic Education Board is 
established to provide leadership and planning for 
geography education for the population of Kentucky 
through the efforts of elementary, secondary, and post-
secondary educators, government agencies, and public 
interests. The board shall be an independent agency 
and be attached to the Education and Labor Cabinet for 
administrative purposes. 

(2) The twelve (12) member board shall be appointed 
to two (2) year terms, initially appointed by the Gover-
nor, and composed of the following members: 

(a) Three (3) representatives from postsecondary 
institutions; 

(b) One (1) representative from the Council for 
Social Sciences; 

(c) Six (6) representatives from elementary and 
secondary schools; 

(d) One (1) representative of the Department of 
Education; and 

(e) One (1) representative of the Council on Post-
secondary Education. 
(3) The board shall select from its membership a 

chair and establish bylaws, including bylaws governing 
board membership and length of terms. Upon expira-
tion of the initial appointments and adoption of bylaws 

governing membership and length of terms by the 
board, the board shall be self-perpetuating, and the 
appointment and length of terms shall be made in 
accordance with the board’s bylaws. Vacancies that 
occur before the expiration of the initial appointments 
shall be filled by the Governor for the remaining term 
of the vacancy. 

(4) The board members shall receive no compensa-
tion but shall be reimbursed for actual expenses in-
curred in accordance with state procedures and poli-
cies. 

History. 
Enact. Acts 2000, ch. 259, § 2, effective July 14, 2000; 2006, 

ch. 211, § 86, effective July 12, 2006; 2009, ch. 11, § 47, 
effective June 25, 2009; 2022 ch. 236, § 67, effective July 1, 
2022. 

157.922. Functions of the board. 
The functions of the board shall be to: 

(1) Create an annual plan to improve assessment, 
curriculums, outreach, and professional development 
related to geography education in Kentucky; 

(2) Establish a competitive system for awarding 
grants for programs to encourage and support geog-
raphy education; 

(3) Seek and receive private support to fund state 
programs to encourage and support geography edu-
cation; 

(4) Prepare an annual report of its activities and 
annual plan, forward copies of the report to the 
Governor, the Legislative Research Commission, the 
Kentucky Board of Education, and the Council on 
Postsecondary Education, and make copies available 
to citizens of the Commonwealth; and 

(5) Make recommendations and seek changes 
through administrative regulations, legislation, and 
other means to promote geography education in 
Kentucky. 

History. 
Enact. Acts 2000, ch. 259, § 3, effective July 14, 2000. 

157.924. Geography education trust fund — Pur-
poses. 

(1) The Kentucky geography education trust fund is 
established in the State Treasury to award grants for 
programs that encourage and support geography edu-
cation in Kentucky. Funds appropriated by the General 
Assembly in each biennial budget for the purpose of 
supporting geography education shall be credited to the 
fund and invested until needed. The fund may also 
receive gifts, grants from private and public sources, 
and federal funds. All money credited to the fund, 
including interest earned on money in the fund, shall 
be retained in the fund for reinvestment and used for 
geography education purposes as defined by the Ken-
tucky Geographic Education Board. 

(2) Money appropriated to the fund shall not lapse at 
the end of a fiscal year or a biennium. 

History. 
Enact. Acts 2000, ch. 259, § 4, effective July 14, 2000. 



910 157.990 EDUCATION 

SectionPENALTIES 

157.990. Penalties. 
(1) Any person who willfully violates any of the 

provisions of KRS 157.100 to 157.180 shall be fined not 
less than one hundred dollars ($100) nor more than five 
hundred dollars ($500). 

(2) Any person who willfully violates any of the 
provisions of KRS 157.310 to 157.440 shall be fined not 
less than one hundred dollars ($100) nor more than five 
hundred dollars ($500). 

History. 
Enact. Acts 1976, ch. 93, § 33, effective July 1, 1976; 

repealed and reenact., Acts 1990, ch. 476, Pt. V, § 395, effective 
July 13, 1990. 

Compiler’s Notes. 
This section (Enact. Acts 1976, ch. 93, § 33, effective July 1, 

1976) was repealed and reenacted as the same section number 
by Acts 1990, ch. 476, Pt. V, § 395, effective July 13, 1990. 

Legislative Research Commission Note. 
Former KRS 157.990 (4421c-10; amend. Acts 1954, ch. 214, 

§ 15) was repealed by Acts 1974, ch. 363, § 18, effective June 
30, 1976. 

OPINIONS OF ATTORNEY GENERAL. 

A public school cannot use the withholding of grades, 
diplomas or records as a leverage to force a student to meet his 
obligations concerning property. OAG 82-386. 

CHAPTER 158 
CONDUCT OF SCHOOLS — 

SPECIAL PROGRAMS 

Section 
158.005. Definition of “character education.”. 
158.007. Definitions for chapter. 

Conduct of Schools. 

158.010. Uniform school system to be maintained — Varia-
tions. 

158.020. [Repealed.] 
158.021. [Repealed.] 
158.025. [Repealed.] 
158.030. “Common school” defined — Attendance at public 

school and primary school program — Advance-
ment without regard to age — Local boards to 
adopt policy establishing petition and evaluation 
process for students who do not meet age require-
ments. 

158.031. Primary school program — Authority for adminis-
trative regulations — Attributes — Part time 
attendance — Grouping — Advancement — Re-
porting requirements. 

158.032. Flagging record of missing child — Procedure upon 
recovery — Documents required upon enrollment 
or transfer. 

158.033. Instruction in student’s home or hospital — Signed 
statement of diagnosed condition — Calculation 
of instructional sessions for purposes of KRS 
157.360 — Students with disabilities — Admin-
istrative regulations. 

158.035. Certificate of immunization. 
158.036. [Repealed.] 

158.037. Report of immunization results. 
158.038. Student identification badges must contain hotline 

number contact information relating to domestic 
violence, sexual assault, and suicide prevention 
— Recommendation required of Cabinet for 
Health and Family Services. 

158.040. [Repealed.] 
158.050. School year. 
158.060. School month and school day — Duty-free lunch 

period — Nonteaching time for teachers. 
158.065. [Repealed.] 
158.070. School district calendar committee — School calen-

dar adoption procedures — Variable student in-
structional year — Professional development — 
Holidays and days closed — Waivers — Schedul-
ing of athletic competitions — Continuing educa-
tion for students — Student attendance days and 
their equivalents in instructional year — Nontra-
ditional instruction program — Administrative 
regulations — Breakfast program — Calculation 
of service credit and equivalent time for days 
missed by employees due to emergencies. 

158.075. Veterans Day observance in public schools. 
158.080. Private and parochial schools — Courses — Term. 
158.090. [Repealed.] 
158.100. Program required to be provided by school district — 

Additional programs permitted — Refugee or 
legal alien students — Virtual high school 
completion program. 

158.102. Requirement for library media center — Employ-
ment of librarian. 

158.105. War veterans may complete high school course with-
out tuition. 

158.107. [Repealed.] 
158.108. Effect of failure to pay for or rent school supplies. 
158.110. Transportation of pupils. 
158.115. Supplementation of school bus transportation sys-

tem by county out of general funds — Annual 
report to Interim Joint Committee on Appropria-
tions and Revenue. 

158.120. Nonresident pupils — Nonresident pupil policy — 
Tuition. 

158.130. [Repealed.] 
158.135. Reimbursement for school services for state agency 

children in state institution or day treatment 
center or in custody of Department of Juvenile 
Justice. 

158.137. Educational passports for state agency children. 
158.140. Admission to high school — Promotion — Classifi-

cation — High school diploma — Alternative high 
school diploma — Academy diploma — Posthu-
mous diploma — Diploma for certain honorably 
discharged veterans — Vocational certificate of 
completion. 

158.141. Passing grade on civics test required for high school 
graduation. 

158.1411. Successful completion of course or program on 
financial literacy required for high school gradu-
ation — Establishment of academic standards, 
curricula, and guidelines for financial literacy. 

158.1413. Essential workplace ethics instruction program — 
Required characteristics — Required biennial 
collaboration — Symbol of attainment of essen-
tial workplace ethics indicators — Biennial re-
porting on program. 

158.1415. Curriculum for instruction on human sexuality or 
sexually transmitted diseases. 

158.142. Early high school graduation program — Require-
ments — Early Graduation Scholarship Certifi-
cate — Award from early graduation scholarship 
trust fund. 
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Section 
158.143. High school equivalency diploma — Eligibility — 

State agency child — Student enrolled in district-
operated alternative education program. 

158.144. Adult caregiver with whom minor student resides 
may, by affidavit, establish authority to make 
school-related decisions for minor student — 
Conditions — Caretaker’s decision may be super-
seded — Obligations and liability of person rely-
ing on affidavit of authority — Revocation of 
affidavit — Statute subordinate to federal law — 
Penalty. 

158.145. Legislative findings and declarations on school drop-
out rate. 

158.146. Establishment of strategy to address school dropout 
problem — Department to provide technical as-
sistance, award grants, and disseminate infor-
mation to school districts and school level person-
nel. 

158.148. Definition of “bullying” — discipline guidelines and 
model policy — Local code of acceptable behavior 
and discipline — Required contents of code. 

158.150. Suspension or expulsion of pupils. 
158.153. Punishment based on child’s records — Disclosure of 

records — Cause of action — Districtwide stan-
dards of behavior for students participating in 
extracurricular activities. 

158.154. Principal’s duty to report certain acts to local law 
enforcement agency. 

158.155. Reporting of specified incidents of student conduct 
— Notation on school records — Report to law 
enforcement of certain student conduct — Immu-
nity. 

158.1559. Superintendent of each local school district shall 
require the principal of each school within the 
district to provide written notice to all students, 
parents, and guardians about the provisions of 
KRS 508.078, and the potential penalties for 
terroristic threatening — Notice shall be given 
within ten days of the first instructional day of 
each school year. 

158.156. Reporting of commission of felony KRS Chapter 508 
offense against a student — Investigation — 
Immunity from liability for reporting — Privi-
leges no bar to reporting. 

158.160. Notification to school by parent or guardian of child’s 
medical condition threatening school safety — 
Exclusion of child with communicable disease 
from school — Closing of school during epidemic. 

158.162. Mandatory adoption of emergency management re-
sponse plan in each school — Emergency re-
sponse drills — Consequence of schools failing to 
comply. 

158.163. Earthquake and tornado emergency procedure sys-
tem. 

158.164. Building lockdown procedures — Practice. 
158.165. Possession and use of personal telecommunications 

device by public school student. 
158.170. Bible to be read. 
158.175. Recitation of Lord’s prayer and pledge of allegiance 

— Instruction in proper respect for and display of 
the flag — Observation of moment of silence or 
reflection. 

158.177. Teaching of evolution — Right to include Bible 
theory of creation. 

158.178. Ten Commandments to be displayed. [Unconstitu-
tional.] 

158.180. [Repealed.] 

Section 
158.181. Legislative findings. 
158.182. Definitions for KRS 158.181 to 158.187. 
158.183. Prohibited acts by students — Rights of student — 

Duties of local board of education — Administra-
tive remedies. 

158.184. Construction favoring establishment clause, reli-
gious liberty, and free speech. 

158.185. Construction prohibiting school employee from lead-
ing, directing, or encouraging religious or anti-
religious activity in violation of establishment 
clause. 

158.186. Copies of law to local school board and school-based 
decision making council and certified employees. 

158.187. Short title for KRS 158.181 to 158.187. 
158.188. Teaching activities permitted in the secular study of 

religion with the use of the Bible or other scrip-
ture. 

158.190. Sectarian, infidel, or immoral books prohibited. 
158.194. Bill of Rights to be displayed. 
158.195. Display of national motto in public elementary and 

secondary schools — Reading and posting in 
public schools of texts and documents on Ameri-
can history and heritage. 

158.196. Instructional materials standards and concepts — 
Documents and speeches to be included. 

158.197. Elective course on religious scripture — Purpose — 
Restrictions —School council or governing body 
authorized to display historic religious and non-
religious artifacts, monuments, symbols, and 
texts in conjunction with course of study. 

158.200. Moral instruction. 
158.210. Survey of desire for moral instruction may be made. 
158.220. Time allowed for moral instruction in suitable place. 
158.230. Arrangements with persons in charge. 
158.240. Credit for moral instruction. 
158.250. Activities for nonparticipants in moral instruction 

classes. 
158.260. Cost of moral instruction. 
158.270. [Repealed.] 
158.280. [Repealed.] 
158.281. Definitions for KRS 156.476, 158.281, 158.282, and 

161.051. 
158.282. Instruction of all blind students in the use of braille 

— Assessment for blind students in program — 
Exceptions. 

158.285. [Repealed.] 
158.286. [Repealed.] 
158.290. School fundraising activities. 
158.292. Excused absences for students who serve as election 

officers. 
158.293. Excused absences for secondary school students who 

participate in Military Burial Honor Guard Pro-
gram — Inclusion in instructional program. 

158.294. Excused absences for students who participate in 
Veterans’ Service Organization Burial Honor 
Guard — Inclusion in instructional program. 

158.295. [Repealed.] 
158.297. Meningococcal meningitis disease and vaccine infor-

mation. 
158.300. [Repealed.] 
158.301. Legislative findings on skin cancer risks — Schools 

encouraged to educate students on risks of expo-
sure to ultraviolet rays. 

158.302. Cardiopulmonary resuscitation on training required 
for high school students. 

158.303. Educational segment on prevention of pediatric abu-
sive head trauma encouraged. 
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Section Section 
158.305. Implementation of multitiered system of supports 

for kindergarten through grade three — Evi-
dence — Assistance — Universal screener and 
diagnostic assessment — Comprehensive read-
ing program — Training — Reading improve-
ment plan and team — Accelerated interventions 
— Teacher academies or coaching models — 
Web-based resource — Collaboration — Screen-
ing not to be considered evaluation for special 
education. 

158.307. Dyslexia toolkit to assist school districts in instruct-
ing students with dyslexia — Professional devel-
opment related to dyslexia — Local board of 
education policy to identify and assist students in 
kindergarten through grade three with dyslexia 
— Annual report — Study project. 

158.310. [Repealed.] 
158.320. [Repealed.] 
158.330. [Repealed.] 
158.340. [Repealed.] 
158.350. [Repealed.] 
158.355. [Repealed.] 

Preschool Programs. 

158.360. Family literacy services. 

Voter Education. 

158.380. [Repealed.] 
158.385. [Repealed.] 
158.390. [Repealed.] 
158.395. [Repealed.] 

Alcohol and Drug Education. 

158.405. [Repealed.] 
158.410. [Repealed.] 
158.415. [Repealed.] 
158.420. [Repealed.] 
158.425. [Repealed.] 
158.430. [Repealed.] 

School Safety and School Discipline. 

158.440. Legislative findings on school safety and order. 
158.441. Definitions for chapter. 
158.4410. State school security marshal, duties and respon-

sibilities — Marshal appointed by and reporting 
to the commissioner of the Department of Crimi-
nal Justice Training — Annual report to the 
Center for School Safety, the Legislative Re-
search Commission, and the Kentucky Board of 
Education — School security risk assessment 
tool, purpose — Areas considered when evaluat-
ing school security — Annual verification of 
completion of state security risk assessment — 
Additional mandatory training, when required. 

158.4412. Appointment of district’s school safety coordinator 
— School safety coordinator’s functions and du-
ties — Policies and procedures excluded from 
application of KRS 61.870 to 61.884 — Limita-
tion of civil and criminal liability for school 
district, school safety coordinator, and school 
employees acting in good faith. 

158.4414. Cooperation of school personnel with local and 
state law enforcement agencies in efforts to as-
sign certified school resource officers to each 
campus as funds and personnel become available 
— Memorandum of understanding between local 
boards of education and law enforcement agen-
cies or the Kentucky State Police — Policies and 
procedures stating the purpose of the school 
resource officer program and defining roles and 
expectations — School resource officer to be 
armed with firearm — Promulgation of adminis-
trative regulations establishing levels of training 
for certification of school resource officers — 
Course curriculum, specifications for training 
requirements, and consequences for deficiencies 
in required training — Officers to regain certifi-
cation status upon completion of training defi-
ciency — Local school district superintendents to 
report annually to the Center for School Safety 
upon the number and placement of school re-
source officers in the district, source of funding, 
and methods of employment for each position. 

158.4415. Kentucky State Police school resource officer 
(KSPSRO), specifications for employment as a 
school resource office by a school district — When 
officer considered an employee of the school dis-
trict and when an employee of the Kentucky 
State Police — Duties and prohibited activities 
— Funding of position — Rights, privileges, 
immunities, and matters of defense protected. 

158.4416. Trauma-informed approach to education — Defini-
tions — Goals for employment of school-based 
counselors — School counselor or school-based 
mental health services provider to facilitate cre-
ation of trauma-informed team — Training and 
guidance of school personnel to assist in recog-
nizing and dealing with issues of student trauma 
— Collaboration for provision of services between 
two or more school districts or between school 
districts and educational cooperatives, or other 
public or private entities — Annual report to 
department of number and placement of school-
based mental health service providers in each 
district, source of funding, summary of job du-
ties, and percentage of time devoted to each duty 
— Report required to Interim Joint Committee 
on Education — Department of Education to 
make available toolkits to develop trauma-in-
formed approach in schools — Plan and strate-
gies for implementing trauma-informed ap-
proach. 

158.442. Center for School Safety — Duties — School safety 
coordinator training program — Members of 
board — Center for School Safety and its board of 
directors not subject to reorganization by the 
Governor. 

158.443. Terms of board members — Meetings — Selection of 
administrator for the center — Duties of board of 
directors. 

158.444. Administrative regulations relating to school safety 
— Role of Department of Education to maintain 
statewide data collection system — Reportable 
incidents — Annual statistical reports — Confi-
dentiality. 
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Section Section 
158.445. Local assessment of school safety and school disci-

pline — District assessment — Local plans. 
158.4451. The Kentucky Office of Homeland Security, after 

collaboration with others, shall make available 
an anonymous reporting tool to allow students, 
parents, and community members to supply in-
formation about potentially harmful, dangerous, 
or criminal activities to public safety agencies 
and school officials — Goal is to facilitate wide-
spread awareness of the reporting tool and to 
provide a comprehensive training and awareness 
program on the use of the tool. 

158.446. Use of appropriated funds. 
158.4461. The General Assembly finds that private financial 

and philanthropic support of public school dis-
tricts by all members of the community fosters 
student success, safety, and well-being — The 
General Assembly encourages the organization of 
foundations under KRS Chapter 273 to support 
public school districts in any district for which no 
such foundation exists. 

158.447. Required review of CPTED principles prior to school 
construction or renovation. 

158.448. Protocols for student records within student infor-
mation system. 

158.449. Annual report of assessment of disruptive behavior 
school incidents resulting in a complaint. 

Consumer Education. 

158.450. [Repealed.] 
158.455. [Repealed.] 
158.460. [Repealed.] 
158.465. [Repealed.] 
158.470. [Repealed.] 

Local School District Police Department. 

158.471. Local board of education authorized to establish 
police department for local school districts. 

158.473. Police officers appointed by local board of education 
— Powers. 

158.475. Appointed police officers to comply with KRS 61.300 
and other requirements set by the local board of 
education. 

158.477. Appointment or promotion to ranks, grades, and 
positions — Compensation. 

158.479. Emergency vehicles — Radio systems — Reporting. 
158.481. Authority of local board to regulate traffic and park-

ing — Fees — Violations. 
158.483. Prohibition against false representation as police 

officer, agent, or employee of a police department 
of a local school district. 

158.505. [Repealed.] 
158.510. [Repealed.] 
158.515. [Repealed.] 
158.520. [Repealed.] 
158.525. [Repealed.] 
158.530. [Repealed.] 
158.535. [Repealed.] 
158.540. [Repealed.] 
158.545. [Repealed.] 
158.550. [Repealed.] 

Instruction for Gifted and Talented Students. 

158.600. [Repealed.] 
158.605. [Repealed.] 
158.607. [Repealed.] 
158.610. [Repealed.] 
158.615. [Repealed.] 
158.617. [Repealed.] 

158.618. [Repealed.] 
158.620. [Repealed.] 

Advanced Placement and Dual Enrollment. 

158.622. Administrative regulations of Kentucky Board of 
Education relating to advanced placement 
courses — Duties of Department of Education 
relating to advanced placement and dual enroll-
ment programs — Credit for Virtual High School 
and advanced placement courses. 

158.625. Deadline for training required under KRS 161.166. 

Sports Medicine Program. 

158.640. [Repealed.] 
158.6401. [Repealed.] 
158.6402. [Repealed.] 
158.6403. [Repealed.] 

Educational Improvement. 

158.645. Capacities required of students in public education 
system. 

158.6450. Instruction in voter registration and election pro-
cedures. 

158.6451. Legislative declaration on goals for Common-
wealth’s schools — Model curriculum framework. 

158.6452. School Curriculum, Assessment, and Accountabil-
ity Council. 

158.6453. Definitions — Review of academic standards and 
assessments — Revisions to content standards — 
Review committees — Advisory panels — Stan-
dards and assessments process review committee 
— Administrative regulations — Information 
and training — Statewide assessment program 
— Academic components — Student assessments 
— College admissions examination — School 
report card — Individual student report — Re-
viewing and revising academic standards — 
Writing program — School profile report. 

158.6454. National Technical Advisory Panel on Assessment 
and Accountability. [Repealed]. 

158.6455. School accountability system — List of certifica-
tions, licensures, and credentials — Reimburse-
ment for assessment — Consequences for schools 
that fail to exit support status — Components of 
accountability system — Appeals of performance 
judgments — Report. 

158.6457. Definitions for KRS 158.6452, 158.6453, 158.6455, 
and 158.6457. 

158.6458. Plan for implementation of state assessment and 
accountability system — Report. 

158.6459. Intervention strategies for accelerated learning — 
Individualized learning plan — Support and 
technical assistance. 

158.646. Kentucky Institute for Education Research Board. 
158.647. Education Assessment and Accountability Review 

Subcommittee — Members — Duties — Vote 
required to act. 

158.6471. Meetings — Education Assessment and Account-
ability Review Subcommittee, powers, process, 
and procedures when reviewing — Assignment of 
regulation to committee — Education commit-
tees, powers, process, and procedures when re-
viewing. 

158.6472. Review of administrative regulations. 
158.648. State Advisory Council for Gifted and Talented Edu-

cation — Purpose — Duties. 
158.6485. Governor’s School for Entrepreneurs Program — 

Entrepreneurship education organization — Ad-
visory board — Appropriations — Accounting 
practices and program reports — Restricted use 
of funds. 
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Section Section 
158.649. Achievement gaps — Data on student performance 

— Policy for reviewing academic performance — 
Student achievement targets — Reporting re-
quirements — Review and revision of improve-
ment plan. 

158.650. Definitions for KRS 158.680 to 158.710. [Repealed]. 
158.660. [Repealed.] 
158.665. [Repealed.] 
158.670. [Repealed.] 
158.680. State Advisory Committee for Educational Improve-

ment. [Repealed]. 
158.683. [Renumbered.] 
158.685. Standards of student, program, service, and opera-

tional performance to be established — Educa-
tionally deficient school district — Action to 
eliminate deficiency — Education development 
district. [Repealed]. 

158.690. [Repealed.] 
158.700. [Repealed.] 
158.710. Responsibilities and functions of educationally defi-

cient districts and education development dis-
tricts — Plans required — Reports required. 
[Repealed]. 

158.720. [Repealed.] 
158.730. [Repealed.] 
158.740. [Repealed.] 
158.750. [Repealed.] 
158.760. School-to-Careers System — Legislative intent — 

Goals. 
158.7603. School-to-Careers Grant Program — Authority for 

administrative regulations — Advisory commit-
tee. 

158.770. Advisory committee on writing program. 
158.775. Writing program pilot project. 
158.780. Management improvement programs. 
158.782. Monitoring and review of turnaround plan — Skilled 

assistance. 
158.785. Collection and review of management data — Man-

agement audit — Conditions for designation as 
state assisted or state managed district — Ac-
tions required. 

158.790. [Repealed, reenacted and amended.] 
158.791. Legislative findings and intent regarding reading. 
158.792. Definitions for KRS 158.792 and 164.0207 — Read-

ing diagnostic and intervention fund — Grants 
for reading intervention programs — Adminis-
trative regulations — Use of grant funds — 
Information and reports provided by Department 
of Education. 

158.794. Reading Diagnostic and Intervention Grant Steer-
ing Committee — Membership — Duties. 

158.795. Renumbered as KRS 151B.140, effective July 1, 
1990. 

158.796. Governor’s Scholars Program — Purpose — Gover-
nor’s Scholars Program, Inc. — Board of directors 
— Funding — Reports. 

158.797. [Repealed.] 
158.798. Program to encourage studies in mathematics, sci-

ence, and related technologies — Role of Ken-
tucky Science and Technology Council, Inc. 

158.799. Name for program created by KRS 158.798. 
158.7991. Legislative findings and declarations. 
158.7992. Program to promote instruction in the arts and 

foreign languages. 
158.800. [Repealed.] 
158.801. Definitions for KRS 158.801 and 158.803. 
158.803. Early mathematics testing program — Purposes — 

Development and requirements of program — 
Annual reports. 

158.805. Commonwealth school improvement fund — Pur-
poses — Criteria for grants to schools needing 
assistance. 

158.806. Read to succeed fund — Teacher professional learn-
ing academies — Literacy coaching program. 

158.807. Data research initiative — Purposes — Implemen-
tation. 

158.808. Energy technology career track program. 
158.809. Virtual computer science career academy — Devel-

opment and requirements — Annual reports. 

Secondary Career and Technical Education. 

158.810. Definitions for KRS 158.810 to 158.816. 
158.812. Legislative intent, findings, and declarations. 
158.814. Comprehensive plan on secondary career and tech-

nical education programs — Consultation with 
Career and Technical Education Advisory Com-
mittee. 

158.816. Annual statewide analysis and report of academic 
achievement of technical education students — 
Assistance plan — Occupation skill standards 
and assessments. 

158.818. Evidence-based instructional models to address 
needs of at-risk students — Focus — Compo-
nents — Training for high school teachers — 
Incorporation into existing programs. 

Asthma, Diabetes, and Seizure Disorder Medications. 

158.830. Legislative findings — Construction of KRS 158.830 
to 158.836. 

158.832. Definitions for KRS 158.830 to 158.838. 
158.834. Self-administration of medications by students with 

asthma or anaphylaxis — Authorization — Writ-
ten statement — Acknowledgment of liability 
limitation — Duration of permission. 

158.836. Possession and use of asthma or anaphylaxis medi-
cations — Students with documented life-threat-
ening allergies — Schools electing to keep inject-
able epinephrine devices and bronchodilator 
rescue inhalers on premises — Limitation of 
liability. 

158.838. Emergency administration and self-administration 
of diabetes and seizure disorder medications — 
Required training — Required written state-
ments and seizure action plan — Limitation on 
liability — Renewal of permission — Expiration 
dates of medication — Self-performance of diabe-
tes care tasks — Diabetes or seizure disorder not 
to prevent attendance at school the student 
would ordinarily attend. 

Student Achievement in Mathematics and Reading. 

158.840. General Assembly findings and intent — Importance 
of students’ reading and mathematics skills in 
achieving scholastic goals — Roles of statewide 
entities in improving student achievement. 

158.842. Definitions for KRS 158.840 to 158.844 — Commit-
tee for Mathematics Achievement — Member-
ship, purposes, organization, staffing, and duties 
of committee — Report to Interim Joint Commit-
tee on Education. 

158.844. Mathematics achievement fund — Creation — Use 
and disposition of moneys — Administrative 
regulations — Requirements for grant applicants 
— Department to provide information to schools 
and to make annual report to Interim Joint 
Committee on Education. 

Student Achievement in STEM Disciplines. 

158.845. Definitions for KRS 158.845 to 158.849. 
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Section 
158.846. Legislative findings concerning academic achieve-

ment in STEM disciplines. 
158.847. Science and mathematics advancement fund — Pur-

poses — Administrative regulations. 
158.848. Grant programs concerning STEM disciplines and 

AP and IB courses. 
158.849. Long-term statewide goals concerning STEM disci-

plines and AP and IB course participation. 

School Nutrition. 

158.850. Limitation on sale of retail fast foods in school 
cafeteria. 

158.852. School food service director or menu planner — 
Credentials and certificates — Continuing edu-
cation. 

158.854. Administrative regulation specifying minimum nu-
tritional standards for foods sold outside school 
lunch programs — Restrictions upon sale of 
certain foods and beverages — Waiver — Defini-
tions — Exceptions. 

158.856. Annual assessment and evaluation of school nutri-
tion in district — Special board meeting and 
public forum to discuss nutrition and physical 
activity in the schools — School district to pre-
pare and submit findings and recommendations 
to Board of Education. 

Examination Upon Completion of Core Content Course. 

158.860. Examination upon completion of core content course. 

Summer Learning Program for Disadvantaged and Low-
achieving Children. 

158.865. Legislative findings — Development of summer 
learning program encouraged — Purposes of pro-
gram. 

158.866. Definitions for KRS 158.865 to 158.867. 
158.867. Minimum requirements for summer learning camps 

at schools with certain Title I programs — Man-
datory reports — Student participation guide-
lines — Teacher compensation — Summary an-
nual reports. 

Penalties. 

158.990. Penalties. 

158.005. Definition of “character education.” 
As used in KRS Chapters 156 and 158, unless the 

context requires otherwise, “character education” 
means instructional strategies and curricula that: 

(1) Instill and promote core values and qualities of 
good character in students including altruism, citi-
zenship, courtesy, honesty, human worth, justice, 
knowledge, respect, responsibility, and self-disci-
pline; 

(2) Reflect the values of parents, teachers, and 
local communities; and 

(3) Improve the ability of students to make moral 
and ethical decisions in their lives. 

History. 
Enact. Acts 2000, ch. 162, § 1, effective July 14, 2000. 

158.007. Definitions for chapter. 
As used in KRS Chapter 158 unless the context 

requires otherwise: 

(1) “Advanced placement” or “AP” means a college-
level course that incorporates all topics and instruc-
tional strategies specified by the College Board on its 
standard syllabus for a given subject area and is 
licensed by the College Board. 

(2) “Advanced science and mathematics” means 
Advanced Placement or AP biology, calculus, chemis-
try, computer science, environmental science, and 
physics, and International Baccalaureate or IB biol-
ogy, chemistry, computer science, environmental sys-
tems, mathematical studies, further mathematics, 
and physics. 

(3) “Board” means the Kentucky Board of Educa-
tion. 

(4) “College Board Advanced Placement examina-
tion” means the advanced placement test adminis-
tered by the College Entrance Examination Board. 

(5) “College Board” means the College Entrance 
Examination Board, a national nonprofit association 
that provides college admission guidance and ad-
vanced placement examinations. 

(6) “Core curriculum” means at least one (1) 
course in science, one (1) course in mathematics, and 
at least one (1) course in two (2) of the following 
subject areas: English, social studies, foreign lan-
guage, and the arts. 

(7) “Department” means the Kentucky Depart-
ment of Education. 

(8) “Dual credit” means a college-level course of 
study developed in accordance with KRS 164.098 in  
which a high school student receives credit from both 
the high school and postsecondary institution in 
which the student is enrolled upon completion of a 
single class or designated program of study. 

(9) “Dual enrollment” means a college-level course 
of study developed in accordance with KRS 164.098 
in which a student is enrolled in a high school and 
postsecondary institution simultaneously. 

(10) “International Baccalaureate” or “IB” means 
the International Baccalaureate Organization’s Di-
ploma Programme, a comprehensive two (2) year 
program designed for highly motivated students. 

(11) “Kentucky Virtual High School” means sec-
ondary-level instructional programs or courses of-
fered by the Kentucky Department of Education 
through the Internet and other on-line, computer-
based methods. 

(12) “Kentucky Virtual University” means a col-
lege-level instructional program offered by the Coun-
cil on Postsecondary Education through the Internet 
or other on-line, computer-based methods. 

History. 
Enact. Acts 2002, ch. 97, § 1, effective July 15, 2002; 2008, 

ch. 134, § 15, effective July 15, 2008. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Advanced placement, 704 KAR 3:510. 

CONDUCT OF SCHOOLS 

158.010. Uniform school system to be maintained 
— Variations. 

(1) A uniform system of common schools shall be 
maintained in Kentucky. 
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(2) Local school districts may, with approval of local 
boards of education, provide special programs and 
services to one (1) or more areas of the district in 
contrast to other areas where the variation is a reason-
able one based on an attempt to equalize the education 
progress of the students within the district. 

History. 
4363-1; 1978, ch. 19, § 1, effective June 17, 1978; 1972, ch. 

254, § 5; repealed and reenact., Acts 1990, ch. 476, Pt. V, § 
396, effective July 13, 1990. 

Compiler’s Notes. 
This section (4363-1; amend. Acts 1972, ch. 254, § 5; 1978, 

ch. 19, § 1, effective June 17, 1978) was repealed and reen-
acted as the same section number by Acts 1990, ch. 476, Pt. V, 
§ 396, effective July 13, 1990. 

Legislative Research Commission Note. 
1988 Acts, chapter 172, § 1, provides that each public 

elementary and secondary school classroom in the Common-
wealth of Kentucky prominently display a copy of the Bill of 
Rights, embodying the individual liberties safeguarded by the 
Constitution of the United States. 

NOTES TO DECISIONS 

Analysis 

1. Control Over Common Schools. 
2. Equal and Uniform Educational Opportunities. 

1. Control Over Common Schools. 
Though the funds are raised by both general taxation by the 

Commonwealth and special taxation by local boards their 
expenditure is under the control of the State Board of Educa-
tion and all public schools of the state, even in cities having 
unusual powers over their schools, are state institutions and 
members of the Board of Education are state officers and title 
to school property is in the Commonwealth and is held by the 
board in trust for the state. Board of Education v. Talbott, 286 
Ky. 543, 151 S.W.2d 42, 1941 Ky. LEXIS 283 (Ky. 1941). 

Maintenance, management and control of public school 
system is strictly a governmental function provided by the 
Constitution or statutes enacted pursuant thereto and the 
Legislature in making such provisions may provide exclusive 
remedies for the infringement of any rights that may be 
perpetrated by any officer or officers in the maintenance of the 
project. Marshall v. White, 287 Ky. 290, 152 S.W.2d 945, 1941 
Ky. LEXIS 531 (Ky. 1941). 

It is clear that the General Assembly intended that the state 
board should have control over the common schools with the 
power of removal of such board members who might be found 
guilty of specified charges as a means of maintaining a 
uniform school system. Gearhart v. Kentucky State Board of 
Education, 355 S.W.2d 667, 1962 Ky. LEXIS 76 (Ky. 1962). 

2. Equal and Uniform Educational Opportunities. 
Operation of two (2) high schools in western part of county 

and none in eastern part without providing equal and uniform 
educational opportunities for those in the eastern half is 
clearly arbitrary, discriminatory, and in violation of this sec-
tion and Const., § 183. Wooley v. Spalding, 293 S.W.2d 563, 
1956 Ky. LEXIS 73 (Ky. 1956). 

The fundamental mandate of the Constitution and the 
statutes of Kentucky is that there shall be equality and that 
all public schools shall be nonpartisan and nonsectarian. 
Wooley v. Spalding, 293 S.W.2d 563, 1956 Ky. LEXIS 73 (Ky. 
1956). 

Cited: 
Rose v. Council for Better Educ., 790 S.W.2d 186, 1989 Ky. 

LEXIS 55 (Ky. 1989). 

OPINIONS OF ATTORNEY GENERAL. 

The approval of the State Department of Education is 
required in order to conduct a school on a continuous basis. 
OAG 67-277. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Certification of school employees, KRS 161.010 to 161.120. 
Cigarette smoking prohibited on school ground, KRS 

438.050. 
Courses of study, Board of Education to prescribe standards 

for, KRS 156.160. 
Flags to be furnished schools, KRS 2.040. 
Libraries of schools, Department for Libraries and Archives 

to aid, KRS 171.140. 
Local or special act for common school prohibited, Ky. 

Const., § 59(25). 
Practice schools, KRS 164.380. 
Race or color not to affect distribution of school fund, Ky. 

Const., § 187. 
Regional Educational Compact, discrimination prohibited, 

KRS 164.540. 
Students called into active service in National Guard, KRS 

38.470. 
Textbooks, selection and use, KRS 156.405 to 156.445. 

158.020. Separate schools for white and colored 
children. [Repealed.] 

Compiler’s Notes. 
This section (4363-8, 4399-49) was repealed by Acts 1966, 

ch. 184, § 8. 

158.021. Exceptions to requirement of separate 
schools for white and colored stu-
dents. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1948, ch. 112; 1950, ch. 155) was 

repealed by Acts 1966, ch. 184, § 8. 

158.025. Hospital courses in medicine, surgery, 
or nursing not restricted by KRS 
158.020. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1948, ch. 112) was repealed by Acts 

1966, ch. 184, § 8. 

158.030. “Common school” defined — Attendance 
at public school and primary school 
program — Advancement without re-
gard to age — Local boards to adopt 
policy establishing petition and 
evaluation process for students who 
do not meet age requirements. 

(1) “Common school” means an elementary or sec-
ondary school of the state supported in whole or in part 
by public taxation. No school shall be deemed a “com-
mon school” or receive support from public taxation 
unless the school is taught by a certified teacher for a 
minimum school term as defined by KRS § 158.070 and 
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every child residing in the district who satisfies the age 
requirements of this section has had the privilege of 
attending it. Provided, however, that any child who is 
six (6) years of age, or who may become six (6) years of 
age by October 1, shall attend public school or qualify 
for an exemption as provided by KRS § 159.030. Any 
child who is five (5) years of age, or who may become 
five (5) years of age by October 1, may enter a primary 
school program, as defined in KRS § 158.031, and may 
advance through the primary program without regard 
to age in accordance with KRS § 158.031(6). 

(2) Beginning with the 2017-2018 school year, any 
child who is six (6) years of age, or who may become six 
(6) years of age by August 1, shall attend public school 
or qualify for an exemption as provided by KRS § 
159.030. Any child who is five (5) years of age, or who 
may become five (5) years of age by August 1, may enter 
a primary school program, as defined in KRS § 
158.031, and may advance through the primary pro-
gram without regard to age in accordance with KRS § 
158.031(6). 

(3) Each local school board shall adopt a policy to 
permit a parent or guardian to petition the board to 
allow a student to attend public school who does not 
meet the age requirements of subsection (1) or (2) of 
this section. The policy shall include an evaluation 
process that will help determine a student’s readiness 
for school and shall ensure that any tuition amount 
charged under this policy is the same amount charged 
to a student who meets the age requirements of sub-
section (1) or (2) of this section. Students enrolled 
under this policy shall be included in a school’s average 
daily attendance for purposes of funding as provided in 
KRS § 157.310 to 157.440. 

History. 
4363-2; amend. Acts 1946, ch. 155, § 1; 1950, ch. 108; 1952, 

ch. 145, § 1; 1962, ch. 74; 1972, ch. 151, § 4; 1978, ch. 136, § 2, 
effective July 1, 1979; 1980, ch. 306, § 2, effective July 15, 
1980; 1984, ch. 367, § 5, effective July 13, 1984; 1984, ch. 397, 
§ 7, effective July 13, 1984; 1988, ch. 33, § 2, effective July 15, 
1988; 1990, ch. 476, Pt. I, § 25, effective July 13, 1990; 1996, 
ch. 362, § 6, effective July 15, 1996; 1998, ch. 434, § 3, effective 
July 15, 1998; 2006, ch. 20, § 2, effective July 12, 2006; 2012, 
ch. 123, § 1, effective July 12, 2012; 2015 ch. 62, § 1, effective 
June 24, 2015. 

NOTES TO DECISIONS 

Analysis 

1. Educational Units Not Included. 
2. Recreational Training. 
3. Residence of Child. 
4. Public School. 
5. Attendance Not Required. 

1. Educational Units Not Included. 
Teaching of higher branches of learning in a common school 

was not a violation of common school law. Newman v. Thomp-
son, 4 S.W. 341, 9 Ky. L. Rptr. 199 (Ky. Ct. App. 1887) (decided 
under prior law). 

“Common school” does not include a college. Pollitt v. Lewis, 
269 Ky. 680, 108 S.W.2d 671, 1937 Ky. LEXIS 659 (Ky. 1937). 

Common schools as used in the Constitution mean “public” 
or “free” schools maintained by the state at public expense, as 
distinguished from any private, parochial or sectarian school. 

Sherrard v. Jefferson County Board of Education, 294 Ky.  469, 
171 S.W.2d 963, 1942 Ky. LEXIS 2 (Ky. 1942). 

2. Recreational Training. 
Common school system embraces physical training. Dodge 

v. Jefferson County Board of Education, 298 Ky. 1, 181 S.W.2d 
406, 1944 Ky. LEXIS 815 (Ky. 1944). 

3. Residence of Child. 
The solution of the question of residence of a child for 

purpose of attending school is not to be found always in the 
site of the property for taxation, either generally or for school 
purposes, and where house in which child lived was more than 
half within the city, child resided in the city and could attend 
city schools without payment of tuition. Turner v. City Board 
of Education, 313 Ky. 383, 231 S.W.2d 27, 1950 Ky. LEXIS 869 
(Ky. 1950). 

4. Public School. 
Common schools were schools actually taught by teachers 

legally qualified to teach in districts legally established and 
under the control of the trustees elected under those laws. 
Collins v. Henderson, 74 Ky. 74, 1874 Ky. LEXIS 14 (Ky. 1874) 
(decided under prior law). 

The term a “common school” is synonymous with “public” 
school. Fannin v. Williams, 655 S.W.2d 480, 1983 Ky. LEXIS 
290 (Ky. 1983). 

5. Attendance Not Required. 
Family court acted properly in determining that the Com-

monwealth could not establish a prima facie case for educa-
tional neglect where the child was only five years old when she 
was enrolled in kindergarten and incurred the absences which 
provided the basis for the temporary removal petition, pursu-
ant to Ky. Rev. Stat. Ann. § 158.030(2), her enrollment and 
attendance were optional, and there could be no educational 
neglect of a child for excessive absenteeism who was not 
required by law to attend school. Commonwealth v. H. K., 595 
S.W.3d 498, 2019 Ky. App. LEXIS 218 (Ky. Ct. App. 2019). 

OPINIONS OF ATTORNEY GENERAL. 

A board of education may enter into a tuition contract only 
with another common school as defined in this section. OAG 
61-423. 

Breckinridge Training School, state operated vocational 
schools, and Lincoln Institute are not “common schools” which 
term is synonymous with the phrase “approved public school” 
as used in KRS 158.130 (now repealed). OAG 61-423. 

The phrase “approved public school” as used in KRS 158.130 
(now repealed) is synonymous with the term “common school” 
as defined in this section. OAG 61-423. 

It was the intent of the Legislature to make the last day of 
December the cutoff date for school admissions so that all 
children who are or who will become six (6) years of age by 
December 31 following the opening day of school, may enter 
school provided they do so within 30 calendar days of the 
beginning of the school year. OAG 61-507. 

No ADA payments could be made to a school district where 
a child was allowed to enroll in the first grade who did not 
meet the age requirements. OAG 63-22. 

Unless he met the statutory age requirements of Kentucky 
a child could not be enrolled in the first grade of the common 
schools of Kentucky even though he had previously been 
attending first grade in another state. OAG 63-22. 

In order for a local school board to have a legal right to 
spend foundation program funds or revenue raised by local 
taxation for adults over 21 years of age the program would 
have to be part of the common school program. OAG 65-410. 

Local school boards have a legal right to spend foundation 
program funds or revenue raised by local taxation for adults 
over 21 years of age. OAG 65-410. 
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A child living with its guardian within the county school 
district would be “residing” in the district within the meaning 
of the statutes and would be eligible to attend the county 
schools without the payment of tuition. OAG 66-550. 

A county board of education has legal authority to refuse the 
admission of nonresident children to its schools, but the board 
would be prohibited from arbitrarily extending school atten-
dance privileges to some nonresident children while denying 
the same privilege to others. OAG 66-550. 

While this section extends the right of school attendance to 
children six (6) years of age, that right must be exercised 
within 30 calendar days of the opening of school, and a child 
who was six (6) years of age in October and who applied for 
admission to a Kentucky school more than 30 days after the 
opening of school was not eligible for enrollment since his 
attendance at kindergarten in Indiana did not constitute an 
enrollment in regular school classes. OAG 67-102. 

So long as a child remains in bona fide residence in the 
Bellewood Presbyterian Home the child has the privilege of 
attending schools in the school district in which the home is 
situated. OAG 68-126. 

A child who resides within the geographical boundaries of 
the school district is not removed therefrom by the mere fact 
that control over the property in which the child resides has 
been ceded to the federal government by the Commonwealth, 
and, under this section, the child may attend the school of the 
district without payment of tuition. OAG 68-582. 

A vocational school does not come within the statutory 
definition of a “common school” and a pupil attending a 
vocational school would not be attending a public common 
school and the district in which he resides cannot receive ADA 
credit. OAG 73-639. 

If a properly accredited school of the state of Florida certifies 
the enrollment of a child as a first grade pupil, the public 
school in the district to which she moves in Kentucky should 
accept her as a first grade pupil. OAG 74-626. 

Children who attend tuition-free school must attend the 
school in the district where they physically live. OAG 76-116. 

Inasmuch as common school funds may only be paid to 
common school districts, a county school board may not 
expend public common school funds to transport students 
attending a nonpublic model school. OAG 76-261. 

A child placed by the Department for Human Resources in a 
foster home has a right to attend school in the district where 
the foster home is located, regardless of where the parents of 
the child reside. OAG 77-311. 

A child is entitled to go to school, tuition free, in the school 
district in which the guardian is a resident. OAG 78-64. 

A child who has reached his eighteenth birthday is entitled 
to attend school without payment of tuition in the school 
district in which he actually resides. OAG 78-64. 

If a child who is not residing with his legal custodian is not 
residing in a particular school district primarily for school 
purposes, tuition generally would not be chargeable but the 
matter of free tuition must be decided by the school board on 
a case by case basis. OAG 78-64. 

A school district is required to admit for enrollment, tuition 
free, a child living with the child’s custodian declared by court 
order or other legal process who resides in the school district, 
irrespective of whether the court order is one for temporary 
custody or one for permanent custody. OAG 78-64. 

Since KRS 157.200 et seq. and 20 USCS § 1401 et seq. 
mandate equal educational opportunities for exceptional and 
nonexceptional children; a child with cerebral palsy who will 
be five (5) after September 1, but before December 31, must be 
given readiness testing for early kindergarten enrollment, 
which must be geared to the particular category of exception-
ality and comparably equivalent for exceptional and nonex-
ceptional children alike. OAG 79-254. 

Since a child who is five (5) years of age by October 1 “may 
enter a public school kindergarten” under this section, there is 

no legal authority to support an argument that a six-year-old 
child can be required to complete kindergarten, irrespective of 
whether the child has participated in kindergarten before, or 
that the child can be required to repeat the year of kindergar-
ten if, in the opinion of the kindergarten teacher, the child has 
not successfully completed the kindergarten program, accord-
ingly, a child reaching the age of six (6) by October 1 is entitled 
to commence his or her school career in the first grade. OAG 
81-287. 

Although this section prohibits a school district from “pro-
moting” a child in a kindergarten program into the first grade 
who has not met the statutory prescribed age of first grade 
entrance, the district would not be precluded from developing 
a program of instruction in the kindergarten class that would 
challenge the child’s academic skills and abilities even if the 
program was equivalent to a first grade program. OAG 82-44. 

KRS 158.090 (now repealed) authorizes a local school dis-
trict to establish a kindergarten program to include children 
under five (5) but at least four (4) years of age; however, the 
cost of educating those four-year-old students would have to be 
totally borne by local school district because only those chil-
dren meeting the kindergarten requirements set out in this 
section and the state board regulations can be counted for 
Minimum Foundation money purposes. OAG 82-44. 

Where a child, who had been enrolled in the public school 
kindergarten program of another state, became five (5) years 
old on November 30th, she could legally transfer into Ken-
tucky public school kindergarten program, even though she 
did not meet the requirement of this section that she reach five 
(5) years of age by October 1st of that year, since the full faith 
and credit provisions of the United States Constitution, Art. 4, 
§ 1, requires that the child’s prior enrollment be recognized by 
Kentucky. OAG 82-44. 

A child who is not old enough to attend a public school as a 
first grader may nevertheless enroll the following year in a 
public school as a second grader if the child has completed first 
grade in a nonpublic school. OAG 82-408. 

A child who will not be six (6) years old by October 1, but 
who has attended a private kindergarten program may not be 
permitted to enroll in the first grade in a public common 
school. OAG 82-408. 

Strict adherence to the age qualification provisions of this 
section is called for, absent a transfer-from-out-of-state situa-
tion. OAG 82-408. 

The last sentence of this section is no longer subject to 
application; such sentence served only as a transition provi-
sion relative to what the law had been prior to 1980 amend-
ment. That is, only for purposes of the 1980-1981 school year 
could a child who was not yet six (6) years old by October 1, but 
who would become six (6) years of age by December 31, 1980, 
and who had successfully completed kindergarten, public or 
private, still be permitted to enroll in the first grade. OAG 
82-408. 

There is no statute that regulates the entrance age for a 
child to attend a nonpublic school and one could not constitu-
tionally be enacted due to the Kentucky Supreme Court’s view 
of Const., § 5 and the proscription against state regulation of 
nonpublic schools. OAG 82-408. 

A kindergarten student may be retained in kindergarten if 
the parents and school officials feel such retention would be in 
the best interest of the child; absent parental consent, a child 
who is six (6) years old by October 1, is entitled to commence 
his school career in the first grade. OAG 83-106. 

Since Kentucky school law lacks a requirement that a child 
must attend kindergarten, a school district could not require a 
child old enough to enroll in first grade to enroll in kindergar-
ten; However, parents could hold their child back a year and 
initially enroll their child in the kindergarten program even 
though the child would qualify under this section to enter first 
grade. OAG 83-106. 
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The lead-in phrase of this section, which reads “Notwith-
standing any statute to the contrary,” cannot be construed, by 
implication, to have lowered the compulsory attendance age 
range to five (5). OAG 85-55. 

Both this section and KRS 158.100 must be considered as 
addressing and affecting only public common school districts. 
OAG 85-55. 

Existing legislation does not require nonpublic schools in 
Kentucky to have kindergartens. OAG 85-55. 

Where a child attends a nonpublic school kindergarten, so 
long as the child will be six (6) years old by October 1, the child 
would be eligible and entitled to enroll in the first grade in a 
public common school district. If the child would not be six (6) 
years old until after October 1, the child would be eligible to 
enroll only in a public school’s kindergarten program rather 
than first grade, even though he has already been in kinder-
garten in a nonpublic school. OAG 85-55. 

A child who is six (6) years old before October 1, but who has 
not attended any kindergarten, would have to be enrolled, as 
far as the public common schools are concerned, in a kinder-
garten program rather than a public school first grade. OAG 
85-55. 

Where a child attends no kindergarten program, either 
public or nonpublic, before July 1, 1986, but upon attaining six 
(6) years of age he enrolls in a nonpublic school first grade, and 
such child subsequently is presented for enrollment in a public 
common school for the second or a subsequent grade, the child 
would be entitled to so enroll subject to the usual application 
of the provisions of KRS 158.140. OAG 85-55. 

The day of birth should no longer be counted when comput-
ing age for purposes of this section, and thus, a child whose 
birthday is October 2 does not actually become a year older 
until October 2, and as a result, he or she is not required to 
attend school in the year of becoming six (6), but instead is 
required to attend school the following year (withdrawing 
OAG 62-411). OAG 86-40. 

The term “school” as used in KRS 218A.990 (now repealed), 
prohibiting trafficking in controlled substances near such a 
building, is not restricted to the definition of “common public 
school” in this section; therefore, it could include vocational/ 
technical schools which have classroom instruction. OAG 
88-73. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Penalty to which school board member subject for admission 

of under-age child, KRS 158.990. 
Child find, evaluation, and reevaluation, 707 KAR 1:300. 
Children with disabilities enrolled in private schools, 707 

KAR 1:370. 
Confidentiality of information, 707 KAR 1:360. 
Definitions, 707 KAR 1:002. 
Determination of eligibility, 707 KAR 1:310. 
Free appropriate public education, 707 KAR 1:290. 
Individual education program, 707 KAR 1:320. 
Monitoring and recovery of funds, 707 KAR 1:380. 
Placement decisions, 707 KAR 1:350. 
Primary school program guidelines, 704 KAR 3:440. 
Procedural safeguards and state complaint procedures, 707 

KAR 1:340. 
Pupil attendance, 702 KAR 7:125. 

158.031. Primary school program — Authority for 
administrative regulations — Attri-
butes — Part time attendance — 
Grouping — Advancement — Report-
ing requirements. 

(1) In this section, “primary school program” means 
that part of the elementary school program in which 

children are enrolled from the time they begin school 
until they are ready to enter the fourth grade. Notwith-
standing any statute to the contrary, successful comple-
tion of the primary school program shall be a prereq-
uisite for a child’s entrance into fourth grade. 

(2) The Kentucky Board of Education shall estab-
lish, by administrative regulation, methods of verifying 
successful completion of the primary school program in 
carrying out the goals of education as described in KRS 
158.6451. 

(3) The primary program shall include the following 
critical attributes: developmentally appropriate educa-
tional practices; multiage and multiability classrooms; 
continuous progress; authentic assessment; qualitative 
reporting methods; professional teamwork; and posi-
tive parent involvement. 

(4) Each school council or, if none exists, the school 
shall determine the organization of its ungraded pri-
mary program including the extent to which multiage 
groups are necessary to implement the critical attri-
butes based on the critical attributes and meeting 
individual student needs. 

(5) The implementation of the primary program may 
take into consideration the necessary arrangements 
required for students attending part-time and will 
allow for grouping of students attending their first year 
of school when determined to be developmentally ap-
propriate. 

(6) A school district may advance a student through 
the primary program when it is determined that it is in 
the best educational interest of the student. A student 
who is at least five (5) years of age, but less than six (6) 
years of age, and is advanced in the primary program 
may be classified as other than a kindergarten student 
for purposes of funding under KRS 157.310 to 157.440 
if the student is determined to have acquired the 
academic and social skills taught in kindergarten as 
determined by local board policy in accordance with the 
process established by Kentucky Board of Education 
administrative regulation. 

(7) Data shall be collected by each school district on 
the number of students, in each school having a pri-
mary program, who take five (5) years to complete the 
primary program. The data shall be reported in the 
annual performance report described in KRS 158.6453. 

History. 
Enact. Acts 1998, ch. 434, § 1, effective July 15, 1998; 2006, 

ch. 20, § 1, effective July 12, 2006. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Requirements for school and district report cards, 703 KAR 

5:140. 

158.032. Flagging record of missing child — Pro-
cedure upon recovery — Documents 
required upon enrollment or trans-
fer. 

(1) Upon notification by the commissioner of educa-
tion of a child’s disappearance, any school in which the 
child is currently or was previously enrolled shall flag 
the record of the child so that when a copy of or 
information regarding the child’s record is requested, 
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the school shall be alerted that the record is that of a 
missing child. The school shall immediately report to 
local law enforcement or the Department of Kentucky 
State Police any request concerning flagged records or 
any knowledge as to the whereabouts of any missing 
child. 

(2) Upon notification by the commissioner of educa-
tion of any missing child who has been recovered, the 
school shall remove the flag from the child’s record. 

(3) Upon enrollment of a student for the first time in 
any elementary or secondary school, the school shall 
notify in writing the person enrolling the student that 
within thirty (30) days the person shall provide either: 

(a) A certified copy of the student’s birth certifi-
cate; or 

(b) Other reliable proof of the student’s identity 
and age, and an affidavit of the inability to produce a 
copy of the birth certificate. 
(4) Upon the failure of a person enrolling the student 

to comply with this section, the school shall notify the 
person in writing that unless he complies within ten 
(10) days the case shall be referred to the Department 
of Kentucky State Police or local law enforcement 
officials for investigation. If compliance is not obtained 
within the ten (10) day period, the school shall so refer 
the case. 

(5) Within fourteen (14) days after enrolling a trans-
fer student, each elementary or secondary school shall 
request directly from the student’s previous school a 
certified copy of the student’s record. Any school receiv-
ing a request of a student’s record which has been 
flagged as the record of a missing child shall not 
forward the student’s record but shall instead notify 
local law enforcement or the Department of Kentucky 
State Police. 

History. 
Enact. Acts 1986, ch. 72, § 3, effective July 15, 1986; 1990, 

ch. 476, Pt. IV, § 196, effective July 13, 1990; 2003, ch. 39, § 3,  
effective June 24, 2003; 2007, ch. 85, § 166, effective June 26, 
2007. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Preschool education program for four (4) year old children, 

704 KAR 3:410. 

158.033. Instruction in student’s home or hospi-
tal — Signed statement of diagnosed 
condition — Calculation of instruc-
tional sessions for purposes of KRS 
157.360 — Students with disabilities 
— Administrative regulations. 

(1) If in any district there are students not able even 
with the help of transportation to be assembled in a 
school, instruction shall be provided to the student in 
the student’s home or in a hospital. 

(2) For a student to be eligible for home or hospital 
instruction, a signed statement of the diagnosed condi-
tion requiring home or hospital instruction shall be 
provided in accordance with KRS 159.030(2). 

(3) For the purposes of KRS 157.360, a student 
instructed under this section who receives a minimum 
of two (2) instructional sessions a week with a mini-

mum of one (1) hour of instruction per session by a 
certified teacher provided by the board of education 
shall equal the student attending five (5) days in school. 

(4) For students with disabilities, the admissions 
and release committee shall be responsible for place-
ment decisions regarding home or hospital instruction 
in accordance with the Individuals with Disabilities 
Education Act, 20 U.S.C. secs. 1400 et seq. The home or 
hospital instruction shall be provided pursuant to the 
individual education program as determined by the 
admissions and release committee. For the purposes of 
KRS 157.360, students receiving home or hospital 
instruction under this subsection may be counted in 
attendance in accordance with subsection (3) of this 
section. 

(5) The Kentucky Board of Education shall promul-
gate administrative regulations to establish the com-
ponents of home or hospital instruction. 

(6) An instructional session may be delivered in 
person, electronically, or through other means estab-
lished in regulation. 

History. 
Enact. Acts 1948, ch. 4, § 8, 1962, ch. 169, § 7; 1974, ch. 293, 

§ 1; 1984, ch. 111, § 178, effective July 13, 1984; repealed and 
reenact., Acts 1990, ch. 476, Pt. V, § 380, effective July 13, 
1990; renumbered from § 157.270 by 2020 ch. 104, § 1, 
effective July 15, 2020. 

Compiler’s Notes. 
This section (Enact. Acts 1948, ch. 4, § 8, 1962, ch. 169, §  7;  

1974, ch. 293, § 1; 1984, ch. 111, § 178, effective July 13, 
1984) was repealed and reenacted as the same section number 
by Acts 1990, ch. 476, Pt. V, § 380, effective July 13, 1990. 

This section was formerly compiled as KRS 157.270 and was 
renumbered as this section effective July 15, 2020. 

OPINIONS OF ATTORNEY GENERAL. 

Inasmuch as local school tax revenues are involved in the 
kind of training provided for by KRS 157.270 and 159.030, the 
statutes are open to constitutional challenge since this type of 
training could possibly be considered not part of the common 
schools but a welfare program. OAG 74-681. 

Pursuant to this section, a local board of education is 
required to provide home training for exceptional children but 
an institutional home for exceptional children cannot under 
KRS 157.230 legally require a school district to establish and 
maintain special educational classes for its inmates. OAG 
74-681. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Child find, evaluation, and reevaluation, 707 KAR 1:300. 
Children with disabilities enrolled in private schools, 707 

KAR 1:370. 
Confidentiality of information, 707 KAR 1:360. 
Definitions, 707 KAR 1:002. 
Determination of eligibility, 707 KAR 1:310. 
Free appropriate public education, 707 KAR 1:290. 
Home or hospital instruction, 702 KAR 7:150. 
Individual education program, 707 KAR 1:320. 
Monitoring and recovery of funds, 707 KAR 1:380. 
Placement decisions, 707 KAR 1:350. 
Procedural safeguards and state complaint procedures, 707 

KAR 1:340. 
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158.035. Certificate of immunization. 
Except as provided in KRS 214.036, no child shall be 

eligible to enroll as a student in any public or private 
elementary or secondary school without first present-
ing a certificate from a medical physician, osteopathic 
physician, or advanced practice registered nurse li-
censed in any state. The certificate shall state that the 
child has been immunized against diphtheria, tetanus, 
poliomyelitis, rubeola, and rubella in accordance with 
the provisions of this section and KRS 214.010, 
214.020, 214.032 to 214.036, and 214.990 and the 
administrative regulations of the secretary for health 
and family services. The governing body of private and 
public schools shall enforce the provisions of this sec-
tion. 

History. 
Enact. Acts 1962, ch. 95, § 3 ; 1968, ch. 87, § 3; 1972, ch. 341, 

§ 1; 1974, ch. 74, Art. VI, § 107(1); 1976, ch. 14, § 2; 1988, ch. 
436, § 1, effective July 15, 1988; 1990, ch. 476, Pt. IV, § 197, 
effective July 13, 1990; 1998, ch. 426, § 113, effective July 15, 
1998; 2005, ch. 99, § 130, effective June 20, 2005; 2010, ch. 85, 
§ 69, effective July 15, 2010. 

NOTES TO DECISIONS 

1. Constitutionality. 
Since the primary effect of the state immunization program 

was to improve and protect the health and well being of 
citizens, the exemption for members of a religious denomina-
tion, the teachings of which are opposed to medical immuni-
zation against disease, did not make this statute unconstitu-
tional as being in violation of the establishment clause of the 
first amendment. Kleid v. Board of Education, 406 F. Supp. 
902, 1976 U.S. Dist. LEXIS 16997 (W.D. Ky. 1976). 

Cited: 
Piatt v. Louisville & Jefferson County Board of Education, 

556 F.2d 809, 1977 U.S. App. LEXIS 12994 (6th Cir. 1977). 

OPINIONS OF ATTORNEY GENERAL. 

This section requires local school authorities to refuse 
enrollment in school, whether initial enrollment in the school 
system or transfer into the school system, if a child has not 
been tested or immunized as required by law. OAG 76-256. 

The county board of health is authorized to enforce the 
immunization requirements of this section and KRS 214.034 
by entering an order under KRS 212.245 or proceeding di-
rectly against the parent, guardian or custodian of the child 
who fails to have him immunized by having a criminal 
complaint sworn out against the offender. OAG 78-24. 

The July 18, 1979 amendment of 902 KAR 2:060 allowing 
pupils who have begun, but not completed, immunization to 
attend school for the limited period of time necessary for 
completion of the immunization schedule is not in conflict with 
this section, since the requirement is a certificate that the 
child has been immunized, not that the immunization sched-
ule has been completed. OAG 79-420. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Penalty for violation of this section. KRS 214.990. 

158.036. Tuberculosis test requirements — Ex-
emption. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1976, ch. 128, § 1) was repealed by 

Acts 1988, ch. 277, § 4, effective July 15, 1988. 

158.037. Report of immunization results. 
Each public or private elementary or secondary 

school shall report immunization results to its local 
health department in accordance with regulations pro-
mulgated by the Cabinet for Health and Family Ser-
vices. 

History. 
Enact. Acts 1976, ch. 128, § 2; 1990, ch. 476, Pt. IV, § 198, 

effective July 13, 1990; 1998, ch. 302, § 2, effective July 15, 
1998; 1998, ch. 426, § 114, effective July 15, 1998; 2005, ch. 99, 
§ 131, effective June 20, 2005. 

158.038. Student identification badges must con-
tain hotline number contact informa-
tion relating to domestic violence, 
sexual assault, and suicide preven-
tion — Recommendation required of 
Cabinet for Health and Family Ser-
vices. 

(1) Beginning August 1, 2020, any student identifi-
cation badge issued to a student in grades six (6) 
through twelve (12) by a public school shall contain the 
contact information for: 

(a) A national domestic violence hotline; 
(b) A national sexual assault hotline; and 
(c) A national suicide prevention hotline. 

(2) The requirements of subsection (1) of this section 
shall apply to public charter schools as a health and 
safety requirement under KRS 160.1592(1). 

(3) By July 20, 2020, the Cabinet for Health and 
Family Services shall publish recommendations for at 
least one (1) national hotline accessible twenty-four 
(24) hours a day, seven (7) days a week, and three 
hundred sixty-five (365) days a year that specializes in 
each of the hotline categories required by subsection (1) 
of this section. 

History. 
2020 ch. 54, § 1, effective July 15, 2020. 

158.040. Entering age. [Repealed.] 

Compiler’s Notes. 
This section (4363-4) was repealed by Acts 1946, ch. 155, 

§ 2.  

158.050. School year. 
The school year shall begin on July 1 and end on 

June 30. 

History. 
4363-3; repealed and reenact., Acts 1990, ch. 476, Pt. V, § 

397, effective July 13, 1990. 

Compiler’s Notes. 
This section (4363-3) was repealed and reenacted as the 

same section number by Acts 1990, ch. 476, Pt. V, § 397, 
effective July 13, 1990. 
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NOTES TO DECISIONS 

Analysis 

1. Nomination of Employees. 
2. Approval of Employees. 
3. Child Support. 

1. Nomination of Employees. 
This section contemplates that the superintendent of 

schools shall nominate teachers for the next school year at 
some time between April 1 and the beginning of the next 
school year on July 1, though the particular school may not 
open until a later date. (See KRS 160.380.) Beckham v. 
Kimbell, 282 Ky. 648, 139 S.W.2d 747, 1940 Ky. LEXIS 235 
(Ky. 1940). 

Although the school year shall begin on July 1, the super-
intendent does not forfeit his right to make nominations of 
school employees by failing to make them by July 1 of each 
year and the county board of education has no right or 
authority to make appointments in the absence of nomina-
tions by the superintendent. (See KRS 160.380.) Smith v. 
Beverly, 314 Ky. 651, 236 S.W.2d 914, 1951 Ky. LEXIS 719 (Ky. 
1951). 

2. Approval of Employees. 
Since the school year begins on July 1, teachers must be 

chosen by that date, and the school board cannot refuse to act 
on recommendations submitted before that date, or postpone 
action until after that date. Cottongim v. Stewart, 277 Ky. 706, 
127 S.W.2d 149, 1939 Ky. LEXIS 716 (Ky. 1939). 

The board of education cannot divest a nominated teacher of 
his rights by postponing its approval of his nomination until 
after July 1 without legal cause. (See KRS 160.380.) Beckham 
v. Kimbell, 282 Ky. 648, 139 S.W.2d 747, 1940 Ky. LEXIS 235 
(Ky. 1940). 

3. Child Support. 
In a child support dispute, a trial court erred by assigning 

May 30, 2014 as the end of the school and as the termination 
date for a father’s obligation to pay child support because the 
school year ended on June 30, pursuant to statute; however, 
there was no error in failing to extend the school year to 
November 2014 to allow the student to finish his senior year 
after the age of majority. Mix v. Petty, 465 S.W.3d 891, 2015 
Ky. App. LEXIS 40 (Ky. Ct. App. 2015). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Fiscal year for school districts, KRS 160.450. 

158.060. School month and school day — Duty-
free lunch period — Nonteaching 
time for teachers. 

(1) Twenty (20) school days, or days in which teach-
ers are actually employed in the schoolroom, shall 
constitute a school month in the common schools. 

(2) Each full-time teacher shall be provided with a 
duty-free lunch period each day during the regularly 
scheduled student lunch period. The duty-free lunch 
period shall be not less than the length of the lunch 
period specified in the school calendar approved by the 
chief state school officer. A full-time teacher may be 
assigned to lunch room duty during the regularly 
scheduled student lunch period only for an amount of 
time equal to the noninstructional time in excess of 
fifty-five (55) minutes included in the teacher’s daily 
schedule. The calculation of noninstructional time shall 

not include the teacher’s duty-free lunch period, the 
time teachers are required to be at school prior to the 
start of the student’s instructional day, or the time 
teachers are required to remain at school after the 
students are dismissed. 

(3) Except for children with disabilities and children 
attending the primary school program who may attend 
a program of less than six (6) hours per day under 
policy adopted by the local school district board of 
education and approved by the commissioner of educa-
tion and children attending a school district where the 
local board has approved a schedule that provides at 
least the equivalent of six (6) hours of daily instruction 
during the school year, a minimum of six (6) hours of 
actual school work shall constitute a school day. Kin-
dergarten programs may be operated for less than six 
(6) hours without state board approval. The Kentucky 
Board of Education, upon recommendation of the chief 
state school officer, shall develop and approve regula-
tions governing make up by school districts of whole 
days missed due to emergencies, or partial days missed 
as a result of shortening regularly scheduled school 
days due to emergencies. 

(4) Teachers shall be provided additional time for 
nonteaching activities. The nonteaching time shall be 
used to provide teachers opportunities for professional 
development activities as provided in KRS 156.095, 
instructional planning, school-based decision making 
as provided in KRS 160.345, curriculum development, 
and outreach activities involving their students’ fami-
lies and the community. 

(5) Character education programs and activities 
shall be considered valuable and legitimate compo-
nents of the actual school work constituting a school 
day under subsection (3) of this section. 

History. 
4363-6; amend. Acts 1962, ch. 244, Art. VII, § 1; 1974, ch. 

271, § 1; 1976, ch. 345, § 1; 1978, ch. 306, § 1, effective March 
30, 1978; 1984, ch. 359, § 1, effective July 13, 1984; 1985 (1st 
Ex. Sess.), ch. 10, § 12, effective October 18, 1985; 1986, ch. 40, 
§ 1, effective July 15, 1986; 1990, ch. 476, Pt. I, § 26, effective 
July 13, 1990; 1994, ch. 6, § 2, effective July 15, 1994; 1994, ch. 
394, § 21, effective July 15, 1994; 1994, ch. 405, § 26, effective 
July 15, 1994; 1996, ch. 20, § 1, effective July 15, 1996; 1996, 
ch. 195, § 24, effective July 15, 1996; 1996, ch. 362, § 6, 
effective July 15, 1996; 2000, ch. 162, § 5, effective July 14, 
2000; 2000, ch. 261, § 3, effective July 14, 2000. 

Legislative Research Commission Note. 
(7/14/2000). This section was amended by 2000 Ky. Acts chs. 

162 and 261, which do not appear to be in conflict and have 
been codified together. 

NOTES TO DECISIONS 

Cited: 
Board of Educ. v. Powell, 792 S.W.2d 376, 1990 Ky. App. 

LEXIS 81 (Ky. Ct. App. 1990). 

OPINIONS OF ATTORNEY GENERAL. 

Lunch periods could not be used to conduct religious classes 
if the district is utilizing portions of the lunch period to meet 
the six-hour school work requirement of this section. OAG 
64-111. 
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The term “actual school work” as used in this section means 
instructional hours, either of purely academic classroom in-
struction or reasonably calculated to achieve general educa-
tional objectives within such standards for school instruc-
tional programs as have been approved by the State Board of 
Education pursuant to its power to prescribe curricula under 
KRS 156.070. OAG 70-222; OAG 78-344. 

A proposed plan of a county school district to institute a pilot 
program of in-service training of teachers which would require 
the dismissing of pupils for one-half day each week would be in 
violation of KRS 158.070(2)(b) (see now subsection (9)) which 
requires a pupil’s attendance in school for a minimum term 
and this section which provides that six hours of actual 
classroom work shall constitute a school day. OAG 73-98. 

Rural teachers who are required by the board to work a 
reasonably longer day than city teachers in the same district 
are not entitled to extra compensation solely on the basis of a 
longer working day. OAG 75-297. 

Within the statutory limits of from six to nine hours, each 
school district may adopt its own schedule of classes and 
professional duties of its teachers and it is not required that 
the working day of all teachers in a district be the same 
length. OAG 75-297. 

Neither a teacher who has taught three hours per day for 
185 school days nor a teacher who has taught full time for 94 
school days may be considered to have a year of actual service 
for tenure purposes. OAG 76-278. 

School administrators may permit a study hall or activity 
period to be used by a student outside the school for a program 
of off-school-premises work since participation in such pro-
gram would not be shortening of the school day but merely 
shortening the portion of the full regular school day which the 
child is in attendance in the school classroom. OAG 76-545. 

While KRS 158.107 (repealed) did not prohibit the charging 
of a student to attend sports events, these sports events may 
not properly be held during any part of the regular school day 
so as to shorten the six hours required “of actual school work.” 
OAG 79-381. 

Where the General Assembly failed to include a delayed 
effective date for the provisions regarding the teachers’ duty-
free lunch period and class-size limitations in grades 1-8 
contained in the education package enacted in the 1985 
extraordinary session, the effective date of these provisions 
was October 18, 1985. However, given the restrictions of KRS 
160.530 and 160.550(1), as well as the impracticalities of 
implementation on October 18, it was doubtful that any local 
school district could be expected to implement these programs 
on October 18. Therefore, except where otherwise expressly 
indicated in a particular provision, the education improve-
ment programs which the local school districts have a duty to 
implement would have to be implemented by the local school 
districts beginning with the 1986-87 school year. OAG 85-132. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Approval of innovative alternative school calendars, 702 

KAR 7:130. 
Holidays, KRS ch. 2. 
Pupil attendance, 702 KAR 7:125. 
School calendar, 702 KAR 7:140. 
SEEK funding formula, 702 KAR 3:270. 

158.065. Year-round school program — Legisla-
tive intent. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1972, ch. 372, § 1) was repealed by 

Acts 1974, ch. 265, § 6. 

158.070. School district calendar committee — 
School calendar adoption procedures 
— Variable student instructional year 
— Professional development — Holi-
days and days closed — Waivers — 
Scheduling of athletic competitions 
— Continuing education for students 
— Student attendance days and their 
equivalents in instructional year — 
Nontraditional instruction program 
— Administrative regulations — 
Breakfast program — Calculation of 
service credit and equivalent time for 
days missed by employees due to 
emergencies. 

(1) As used in this section: 
(a) “Election” has the same meaning as in KRS 

121.015; 
(b) “Minimum school term” or “school term” means 

not less than one hundred eighty-five (185) days 
composed of the student attendance days, teacher 
professional days, and holidays; 

(c) “School calendar” means the document adopted 
by a local board of education that establishes the 
minimum school term, student instructional year or 
variable student instructional year, and days that 
school will not be in session; 

(d) “School district calendar committee” means a 
committee that includes at least the following: 

1. One (1) school district principal; 
2. One (1) school district office administrator 

other than the superintendent; 
3. One (1) member of the local board of educa-

tion; 
4. Two (2) parents of students attending a school 

in the district; 
5. One (1) school district elementary school 

teacher; 
6. One (1) school district middle or high school 

teacher; 
7. Two (2) school district classified employees; 

and 
8. Two (2) community members from the local 

chamber of commerce, business community, or 
tourism commission; 
(e) “Student attendance day” means any day that 

students are scheduled to be at school to receive 
instruction, and encompasses the designated start 
and dismissal time; 

(f) “Student instructional year” means at least one 
thousand sixty-two (1,062) hours of instructional 
time for students delivered on not less than one 
hundred seventy (170) student attendance days; 

(g) “Teacher professional day” means any day 
teachers are required to report to work as deter-
mined by a local board of education, with or without 
the presence of students; and 

(h) “Variable student instructional year” means at 
least one thousand sixty-two (1,062) hours of instruc-
tional time delivered on the number of student atten-
dance days adopted by a local board of education 
which shall be considered proportionally equivalent 
to one hundred seventy (170) student attendance 
days and calendar days for the purposes of a student 
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instructional year, employment contracts that are 
based on the school term, service credit under KRS 
161.500, and funding under KRS 157.350. 
(2)(a) The local board of education, upon recommen-
dation of the local school district superintendent, 
shall annually appoint a school district calendar 
committee to review, develop, and recommend school 
calendar options. 

(b) The school district calendar committee, after 
seeking feedback from school district employees, par-
ents, and community members, shall recommend 
school calendar options to the local school district 
superintendent for presentation to the local board of 
education. The committee’s recommendations shall 
comply with state laws and regulations and consider 
the economic impact of the school calendar on the 
community and the state. 

(c) Prior to adopting a school calendar, the local 
board of education shall hear for discussion the 
school district calendar committee’s recommenda-
tions and the recommendation of the superintendent 
at a meeting of the local board of education. 

(d) During a subsequent meeting of the local board 
of education, the local board shall adopt a school 
calendar for the upcoming school year that estab-
lishes the opening and closing dates of the school 
term, beginning and ending dates of each school 
month, student attendance days, and days on which 
schools shall be dismissed. The local board may 
schedule days for breaks in the school calendar that 
shall not be counted as a part of the minimum school 
term. 

(e) For local board of education meetings described 
in paragraphs (c) and (d) of this subsection, if the 
meeting is a regular meeting, notice shall be given to 
media outlets that have requests on file to be notified 
of special meetings stating the date of the regular 
meeting and that one (1) of the items to be considered 
in the regular meeting will be the school calendar. 
The notice shall be sent at least twenty-four (24) 
hours before the regular meeting. This requirement 
shall not be deemed to make any requirements or 
limitations relating to special meetings applicable to 
the regular meeting. 

(f) A local school board of education that adopts a 
school calendar with the first student attendance day 
in the school term starting no earlier than the 
Monday closest to August 26 may use a variable 
student instructional year. Districts may set the 
length of individual student attendance days in a 
variable student instructional schedule, but no stu-
dent attendance day shall contain more than seven 
(7) hours of instructional time unless the district 
submitted and received approval from the commis-
sioner of education for an innovative alternative 
calendar. 
(3)(a) Each local board of education shall use four (4) 
days of the minimum school term for professional 
development and collegial planning activities for the 
professional staff without the presence of students 
pursuant to the requirements of KRS 156.095. At the 
discretion of the superintendent, one (1) day of pro-
fessional development may be used for district-wide 
activities and for training that is mandated by fed-

eral or state law. The use of three (3) days shall be 
planned by each school council, except that the 
district is encouraged to provide technical assistance 
and leadership to school councils to maximize exist-
ing resources and to encourage shared planning. 

(b) At least one (1) hour of self-study review of 
seizure disorder materials shall be required for all 
principals, guidance counselors, and teachers hired 
after July 1, 2019. 

(c)1. A local board may approve a school’s flexible 
professional development plan that permits teach-
ers or other certified personnel within a school to 
participate in professional development activities 
outside the days scheduled in the school calendar 
or the regularly scheduled hours in the school work 
day and receive credit towards the four (4) day 
professional development requirement within the 
minimum one hundred eighty-five (185) days that 
a teacher shall be employed. 

2. A flexible schedule option shall be reflected in 
the school’s professional development component 
within the school improvement plan and approved 
by the local board. Credit for approved professional 
development activities may be accumulated in pe-
riods of time other than full day segments. 

3. No teacher or administrator shall be permit-
ted to count participation in a professional devel-
opment activity under the flexible schedule option 
unless the activity is related to the teacher’s class-
room assignment and content area, or the admin-
istrator’s job requirements, or is required by the 
school improvement plan, or is tied to the teacher’s 
or the administrator’s individual growth plan. The 
supervisor shall give prior approval and shall 
monitor compliance with the requirements of this 
paragraph. In the case of teachers, a professional 
development committee or the school council by 
council policy may be responsible for reviewing 
requests for approval. 
(d) The local board of each school district may use 

up to a maximum of four (4) days of the minimum 
school term for holidays; provided, however, any 
holiday which occurs on Saturday may be observed 
on the preceding Friday. 

(e) Each local board may use two (2) days for 
planning activities without the presence of students. 

(f) Each local board may close schools for the 
number of days deemed necessary for: 

1. National or state emergency or mourning 
when proclaimed by the President of the United 
States or the Governor of the Commonwealth of 
Kentucky; 

2. Local emergency which would endanger the 
health or safety of children; and 

3. Mourning when so designated by the local 
board of education and approved by the Kentucky 
Board of Education upon recommendation of the 
commissioner of education. 

(4)(a) The Kentucky Board of Education, upon rec-
ommendation of the commissioner of education, shall 
adopt administrative regulations governing the use 
of student attendance days as a result of a local 
emergency, as described in subsection (3)(f)2. of this 
section, and regulations setting forth the guidelines 
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and procedures to be observed for the approval of 
waivers from the requirements of a student instruc-
tional year in subsection (1)(f) of this section for 
districts that wish to adopt innovative instructional 
calendars, or for circumstances that would create 
extreme hardship. 

(b) If a local board of education amends its school 
calendar after its adoption due to an emergency, it 
may lengthen or shorten any remaining student 
attendance days by thirty (30) minutes or more, as it 
deems necessary, provided the amended calendar 
complies with the requirements of a student instruc-
tional year in subsection (1)(f) of this section or a 
variable student instructional year in subsection 
(1)(h) of this section. No student attendance day shall 
contain more than seven (7) hours of instructional 
time unless the district submitted and received ap-
proval from the commissioner of education for an 
innovative alternative calendar. 
(5)(a)1. In setting the school calendar, school may be 

closed for two (2) consecutive days for the purpose 
of permitting professional school employees to at-
tend statewide professional meetings. 

2. These two (2) days for statewide professional 
meetings may be scheduled to begin with the first 
Thursday after Easter, or upon request of the 
statewide professional education association hav-
ing the largest paid membership, the commis-
sioner of education may designate alternate dates. 

3. If schools are scheduled to operate during 
days designated for the statewide professional 
meeting, the school district shall permit employees 
who are delegates to attend as compensated pro-
fessional leave time and shall employ substitute 
teachers in their absence. 

4. The commissioner of education shall desig-
nate one (1) additional day during the school year 
when schools may be closed to permit professional 
school employees to participate in regional or dis-
trict professional meetings. 

5. These three (3) days so designated for atten-
dance at professional meetings may be counted as 
a part of the minimum school term. 
(b)1. If any school in a district is used as a polling 
place, the school district shall be closed on the day 
of the election, and those days may be used for 
professional development activities, professional 
meetings, or parent-teacher conferences. 

2. A district may be open on the day of an 
election if no school in the district is used as a 
polling place. 
(c) All schools shall be closed on the third Monday 

of January in observance of the birthday of Martin 
Luther King, Jr. Districts may: 

1. Designate the day as one (1) of the four (4) 
holidays permitted under subsection (3)(d) of this 
section; or 

2. Not include the day in the minimum school 
term specified in subsection (1) of this section. 

(6)(a) The Kentucky Board of Education, or the or-
ganization or agency designated by the board to 
manage interscholastic athletics, shall be encour-
aged to schedule athletic competitions outside the 
regularly scheduled student attendance day. 

(b) Any member of a school- sponsored interscho-
lastic athletic team who competes in a regional 
tournament or state tournament sanctioned by the 
Kentucky Board of Education, or the organization or 
agency designated by the board to manage interscho-
lastic athletics, and occurring on a regularly sched-
uled student attendance day may be counted present 
at school on the date or dates of the competition, as 
determined by local board policy, for a maximum of 
two (2) days per student per year. The student shall 
be expected to complete any assignments missed on 
the date or dates of the competition. 

(c) The school attendance record of any student for 
whom paragraph (b) of this subsection applies shall 
indicate that the student was in attendance on the 
date or dates of competition. 
(7) Schools shall provide continuing education for 

those students who are determined to need additional 
time to achieve the outcomes defined in KRS 158.6451, 
and schools shall not be limited to the minimum school 
term in providing this education. Continuing education 
time may include extended days, extended weeks, or 
extended years. A local board of education may adopt a 
policy requiring its students to participate in continu-
ing education. The local policy shall set out the condi-
tions under which attendance will be required and any 
exceptions which are provided. The Kentucky Board of 
Education shall promulgate administrative regulations 
establishing criteria for the allotment of grants to local 
school districts and shall include criteria by which the 
commissioner of education may approve a district’s 
request for a waiver to use an alternative service 
delivery option, including providing services during the 
student attendance day on a limited basis. These 
grants shall be allotted to school districts to provide 
instructional programs for pupils who are identified as 
needing additional time to achieve the outcomes de-
fined in KRS 158.6451. A school district that has a 
school operating a model early reading program under 
KRS 158.792 may use a portion of its grant money as 
part of the matching funds to provide individualized or 
small group reading instruction to qualified students 
outside of the regular classroom during the student 
attendance day. 

(8) Notwithstanding any other statute, each school 
term shall include no less than the equivalent of the 
student instructional year in subsection (1)(f) of this 
section, or a variable student instructional year in 
subsection (1)(h) of this section, except that the com-
missioner of education may grant up to the equivalent 
of ten (10) student attendance days for school districts 
that have a nontraditional instruction plan approved 
by the commissioner of education on days when the 
school district is closed for health or safety reasons. The 
district’s plan shall indicate how the nontraditional 
instruction process shall be a continuation of learning 
that is occurring on regular student attendance days. 
Instructional delivery methods, including the use of 
technology, shall be clearly delineated in the plan. 
Average daily attendance for purposes of Support Edu-
cation Excellence in Kentucky program funding during 
the student attendance days granted shall be calcu-
lated in compliance with administrative regulations 
promulgated by the Kentucky Board of Education. 
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(9) The Kentucky Board of Education shall promul-
gate administrative regulations to prescribe the condi-
tions and procedures for districts to be approved for the 
nontraditional instruction program. Administrative 
regulations promulgated by the board under this sec-
tion shall specify: 

(a) The application, plan review, approval, and 
amendment process; 

(b) Reporting requirements for districts approved 
for the program, which may include but are not 
limited to examples of student work, lesson plans, 
teacher work logs, and student and teacher partici-
pation on nontraditional instruction days. Documen-
tation to support the use of nontraditional instruc-
tion days shall include clear evidence of learning 
continuation; 

(c) Timelines for initial approval as a nontradi-
tional instruction district, length of approval, the 
renewal process, and ongoing evaluative procedures 
required of the district; 

(d) Reporting and oversight responsibilities of the 
district and the Kentucky Department of Education, 
including the documentation required to show clear 
evidence of learning continuation during nontradi-
tional instruction days; and 

(e) Other components deemed necessary to imple-
ment this section. 
(10) Notwithstanding the provisions of KRS 

158.060(3) and the provisions of subsection (2) of this 
section, a school district shall arrange bus schedules so 
that all buses arrive in sufficient time to provide 
breakfast prior to the beginning of the student atten-
dance day. The superintendent of a school district that 
participates in the Federal School Breakfast Program 
may also authorize up to fifteen (15) minutes of the 
student attendance day to provide the opportunity for 
children to eat breakfast during instructional time. 

(11) Notwithstanding any other statute to the con-
trary, the following provisions shall apply to a school 
district that misses student attendance days due to 
emergencies, including weather-related emergencies: 

(a) A certified school employee shall be considered 
to have fulfilled the minimum one hundred eighty-
five (185) day contract with a school district under 
KRS 157.350 and shall be given credit for the pur-
pose of calculating service credit for retirement un-
der KRS 161.500 for certified school personnel if: 

1. State and local requirements under this sec-
tion are met regarding the equivalent of the num-
ber and length of student attendance days, teacher 
professional days, professional development days, 
holidays, and days for planning activities without 
the presence of students; and 

2. The provisions of the district’s school calendar 
to make up student attendance days missed due to 
any emergency, as approved by the Kentucky De-
partment of Education when required, including 
but not limited to a provision for additional in-
structional time per day, are met. 
(b) Additional time worked by a classified school 

employee shall be considered as equivalent time to be 
applied toward the employee’s contract and calcula-
tion of service credit for classified employees under 
KRS 78.615 if: 

1. The employee works for a school district with 
a school calendar approved by the Kentucky De-
partment of Education that contains a provision 
that additional instructional time per day shall be 
used to make up full days missed due to an 
emergency; 

2. The employee’s contract requires a minimum 
six (6) hour work day; and 

3. The employee’s job responsibilities and work 
day are extended when the instructional time is 
extended for the purposes of making up time. 
(c) Classified employees who are regularly sched-

uled to work less than six (6) hours per day and who 
do not have additional work responsibilities as a 
result of lengthened student attendance days shall 
be excluded from the provisions of this subsection. 
These employees may be assigned additional work 
responsibilities to make up service credit under KRS 
78.615 that would be lost due to lengthened student 
attendance days. 

History. 
4370-7; amend. Acts 1952, ch. 104; 1962, ch. 244, Art. VII, § 

2; 1964, ch. 6, § 1; 1964, ch. 133, § 1; 1966, ch. 29, paras. (1), 
(2); 1966, ch. 255, § 150; 1972, ch. 372, § 2; 1974, ch. 265, § 5; 
1976, ch. 209, § 1; 1978, ch. 306, § 2, effective March 30, 1978; 
1984, ch. 359, § 2, effective July 13, 1984; 1986, ch. 373, § 1, 
effective July 15, 1986; 1990, ch. 476, Pt. I, § 27, effective July 
13, 1990; 1992, ch. 398, § 1, effective July 14, 1992; 1994, ch. 
394, § 22, effective July 15, 1994; 1994, ch. 464, § 1, effective 
July 15, 1994; 1996, ch. 20, § 2, effective July 15, 1996; 1996, 
ch. 195, § 25, effective July 15, 1996; 1996, ch. 362, § 6, 
effective July 15, 1996; 1998, ch. 580, § 4, effective July 15, 
1998; 1998, ch. 609, § 2, effective July 15, 1998; 2000, ch. 261, 
§ 1, effective July 14, 2000; 2000, ch. 527, § 13, effective July 
14, 2000; 2001, ch. 134, § 1, effective June 21, 2001; 2002, ch. 
131, § 1, effective July 15, 2002; 2002, ch. 169, § 1, effective 
July 15, 2002; 2004, ch. 89, § 1, effective April 6, 2004; 2005, 
ch. 178, § 1, effective June 20, 2005; 2010, ch. 136, § 1, 
effective July 15, 2010; 2010, ch. 146, § 2, effective April 13, 
2010; 2013, ch. 107, § 1, effective June 25, 2013; 2014, ch. 14, 
§ 3, effective July 15, 2014; 2016 ch. 138, § 6, effective April 27, 
2016; 2017 ch. 68, § 1, effective June 29, 2017; 2018 ch. 53, § 
2, effective July 14, 2018; 2018 ch. 153, § 3, effective July 14, 
2018; 2018 ch. 174, § 2, effective July 14, 2018; 2022 ch. 168, 
§ 2, effective April 8, 2022; 2022 ch. 41, § 1, effective July 14, 
2022. 

Legislative Research Commission Notes. 
(7/14/2022). This statute was amended by 2022 Ky. Acts chs. 

41 and 168, which do not appear to be in conflict and have been 
codified together. 

(4/8/2022). 2022 Ky. Acts ch. 168, sec. 4, provides that the 
Act, which amended this statute, may be cited as Wyatt’s Act. 

(6/24/2015). In subsection (5)(b) 1. of this statute, a refer-
ence to “subsection (4)(d) of this section” has been changed to 
read “subsection (3)(d) of this section.” In subsection (10) of 
this statute, a reference to “subsection (1) of this section” has 
been changed to read “subsection (2) of this section.” When the 
statute was amended in 2014 Ky. Acts ch.14, sec. 3, the 
subsections were renumbered, but the reference to subsec-
tions (4) and (1) were not changed to conform. The Reviser of 
Statutes has made the conforming changes under the author-
ity of KRS 7.136. 

(7/15/2010). The amendments made to this section by 2010 
Ky. Acts ch. 136 shall be known as the “Make a Difference for 
Kids Act of 2010.” 

(1/29/2002). The words “upon request of the statewide 
professional education association having the” were inadver-
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tently omitted from subsection (6)(a) of this section when it 
was amended by 2001 Ky. Acts ch. 134, sec. 1. These words 
have been restored to the section by the reviser of statutes 
under KRS 7.136 and 446.280. 

(6/21/2001). A reference to “subsection (3)(c)” in subsection 
(6)(b)1. of this statute has been changed in codification to 
“subsection (4)(c)” under KRS 7.136(1)(e) and (h). In 2001 Ky. 
Acts ch. 134, sec. 1, the existing subsection (3) was renum-
bered as subsection (4), but an internal reference to that 
subsection in the existing language of this statute was over-
looked. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 3, (4) at 1659. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 3, (10) at 1660. 

NOTES TO DECISIONS 

Analysis 

1. Snow Days. 
2. Child Support. 

1. Snow Days. 
Teachers were not entitled to unemployment benefits for 

days they missed due to snow, where the days were made up 
at a later date within the contract year and their incomes 
remained intact. Tackett v. Kentucky Unemployment Ins. 
Com., 630 S.W.2d 76, 1982 Ky. App. LEXIS 204 (Ky. Ct. App. 
1982). 

2. Child Support. 
In a child support dispute, a trial court erred by assigning 

May 30, 2014 as the end of the school and as the termination 
date for a father’s obligation to pay child support because the 
school year ended on June 30, pursuant to statute; however, 
there was no error in failing to extend the school year to 
November 2014 to allow the student to finish his senior year 
after the age of majority. Mix v. Petty, 465 S.W.3d 891, 2015 
Ky. App. LEXIS 40 (Ky. Ct. App. 2015). 

OPINIONS OF ATTORNEY GENERAL. 

Under this section the school board must provide some form 
of alternative service to be performed by a teacher who does 
not wish to attend KEA meetings. OAG 60-374. 

The approval of the State Department of Education is 
required in order to conduct a school on a continuous basis. 
OAG 67-277. 

Since regulations provide days when schools are closed for 
mourning and disaster shall be counted as school days, a 
teacher who would have taught had school been conducted 
was entitled to compensation for those days. OAG 67-289. 

If in a specific factual situation the only reasonably avail-
able access roads which may be utilized to provide transpor-
tation to a particular school or schools of the district are so 
impassable as to create a substantial risk of injury to the 
pupils who must use these roads, or if in a specific factual 
situation the only reasonably available access roads are being 
used by overweight or oversized vehicles in such a manner as 
to create a hazard under the circumstances to the transporta-
tion of schoolchildren, the superintendent does have the power 
to declare an emergency day or days. OAG 70-568. 

The fact that a superintendent may declare an emergency 
day in a given factual situation carries with it the power to 
delay the opening of school, if transportation to the school 
would create a risk, until the hazardous condition can be 
rectified. OAG 70-568. 

The superintendent of the district is imposed with a positive 
responsibility to exercise the discretion vested by subsection 
(2) of this section in the best interest of the health and safety 
of the children attending the district schools. OAG 70-568. 

The superintendent of the school district is vested with the 
discretion of making a factual determination as to whether 
conditions beyond the control of the superintendent are such 
as to endanger the safety of children attending the schools of 
the district. OAG 70-568. 

A proposed plan of a county school district to institute a pilot 
program of in-service training of teachers which would require 
the dismissing of pupils for one-half (½) day each week would 
be in violation of subdivision (2)(b) (see now (9)) of this section 
which requires a pupil’s attendance in school for a minimum 
term and KRS 158.060 which provides that six (6) hours of 
actual classroom work shall constitute a school day. OAG 
73-98. 

This section leaves the matter of professional days to the 
discretion of the local board of education and if the superin-
tendent and the board wish to grant a professional day 
privilege to a professional educators’ organization, there is no 
reason why they may not do so. OAG 73-668. 

A reduction in state appropriations to the minimum foun-
dation fund for teachers’ salaries, legal or illegal, could not be 
said to have reduced the number of days required for a 
minimum school term in the commonwealth’s public common 
schools; the law still requires 185 days and that four (4) of 
these days be devoted to in-service training for public common 
school teachers and the elimination of state money for two (2) 
in-service days did not take the requirement for the two (2) 
days away. OAG 82-106. 

Even though the contracts entered into between local 
boards and their teachers fail to reference the minimum 185 
day school term, these contracts could not be construed to 
cover any period less than the 185 school days established by 
statute since all full-time teachers in the public common 
schools have, by operation of law, a contract that entitles them 
to be paid for 185 school days, four (4) of which are to be 
utilized as in-service and professional development and plan-
ning activities; accordingly, the teachers employed by the local 
school boards for the 1981-82 school year had a vested right to 
employment and salary for at least 185 school days and the 
possible reduction in state funds for teachers’ salaries for two 
(2) mandated in-service days in no way could be used to 
divorce the local school districts from their preexisting obliga-
tion of contracts for a minimum school term of 185 days. OAG 
82-106. (Refers to 1982 Budget.) 

The present school laws, in light of the Kentucky Constitu-
tion, do not authorize or permit any state funded extended 
employment days to be used for vacation or holidays. OAG 
82-356. 

It is within the legal prerogative of the local board to fairly 
establish the nature of professional activities for which it will 
be willing to incur expenses. OAG 83-228. 

While there is a legal basis for the expenditure of school 
moneys for professional activities, a school board is not man-
dated to approve the incurring of these expenses and costs for 
reimbursement from school funds. OAG 83-228. 

Within reason, school boards are permitted to bear the 
direct and indirect expenses incurred by teachers and admin-
istrators who attend, after prior approval by the board, 
professional activities and functions; however, school boards 
are not wholly unfettered in exercising their discretion in 
approving attendance at sundry professional activities since 
Const., §§ 180 and 184 require that school funds may be used 
only for school purposes, the test being whether the expendi-
ture is for an educational purpose rather than whether an 
activity might be beneficial to education. OAG 83-228. 

It is legal for a board of education to pay salaries and/or 
expenses, including travel, lodging, and meals for school 
administrators to attend business sessions of their respective 
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professional organizations, training and professional improve-
ment meetings conducted by their professional organization 
and accreditation associations to which their schools or dis-
tricts belong and/or lobbying activities conducted by their 
professional associations. OAG 83-228. 

It is legal for a board of education to pay salaries and/or 
expenses, including travel, lodging, meals, and substitute 
teachers, for teachers to attend business sessions of their 
respective professional organizations, training and profes-
sional improvement meetings conducted by their professional 
organization, and/or lobbying activities conducted by their 
organization. OAG 83-228. 

A teacher may take his or her sick leave days on any day of 
the school year upon compliance with the statutorily required 
presentation of a personal affidavit or certificate of a physician 
or as provided for by an appropriately adopted regulation of 
policy of a local board of education, and a teacher who uses 
accumulated sick leave to cover a period of absence is not 
required to use a sick leave day when the schools are already 
closed for a paid holiday, since the teacher is authorized by 
this section to be paid for such holidays without the payment 
being charged to accumulated sick leave. OAG 83-457. 

Schools may offer, but not compel, students who have 
excessive unexcused absences, attendance in a summer pro-
gram when attendance in a summer program will enable the 
students to achieve the appropriate goals. OAG 92-95. 

There is no specific statute authorizing a board of education 
to require a student who has excessive absences to attend a 
summer program. OAG 92-95. 

Days that a school is closed for spring vacation cannot be 
characterized as legal holidays, and therefore do not toll an 
agency’s response time in responding to an open records 
request. Days on which students, faculty, and staff are not 
present for any reason other than Saturdays, Sundays, and 
legal holidays must therefore be calculated into the three-day 
response time. OAG 01-ORD-94. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Annual professional development plan, 704 KAR 3:035. 
Approval of innovative alternative school calendars, 702 

KAR 7:130. 
Pupil attendance, 702 KAR 7:125. 
Reading diagnostic and intervention grants, 704 KAR 3:480. 
School calendar, 702 KAR 7:140. 

Kentucky Bench & Bar. 
Kirby, School-Based Decision Making, Vol. 57, No. 1, Winter 

1993, Ky. Bench & Bar 15. 

158.075. Veterans Day observance in public 
schools. 

All public schools shall observe Veterans Day under 
this section. 

(1) On Veterans Day, or one (1) of the five (5) school 
days preceding Veterans Day, one (1) class or instruc-
tional period shall be devoted to the observance of 
Veterans Day. 

(2) Students shall assemble in one (1) or more 
groups, as decided by the school principal, to attend 
the Veterans Day program. 

(3) The program shall be approved by the princi-
pal and, at a minimum, shall consist of a teacher and 
a veteran speaking on the meaning of Veterans Day. 

(4) To develop a Veterans Day program, Kentucky 
public schools are encouraged to seek advice from the 
Kentucky Department of Veterans’ Affairs and veter-
ans’ service organizations, including but not limited 

to the American Legion and the Veterans of Foreign 
Wars. 

History. 
Enact. Acts 2003, ch. 162, § 1, effective June 24, 2003; 2006, 

ch. 142, § 1, effective July 12, 2006. 

158.080. Private and parochial schools — 
Courses — Term. 

Private and parochial schools shall be taught in the 
English language and shall offer instruction in the 
several branches of study required to be taught in the 
public schools of the state, consistent with KRS 
156.445(3). Except in those school districts operating a 
year-round school program, the term of the school shall 
not be for a shorter period in each year than the term of 
the public school provided in the district in which the 
child attending the school resides. In those school 
districts which are operating a year-round school pro-
gram, the minimum term of private and parochial 
schools shall be one hundred eighty-five (185) days. 

History. 
4434-3; Acts 1972, ch. 372, § 6; 1978, ch. 136, § 6, effective 

July 1, 1979; 1978, ch. 155, § 161, effective June 17, 1978; 
1978, ch. 384, § 45, effective June 17, 1978; repealed and 
reenact., Acts 1990, ch. 476, Pt. V, § 398, effective July 13, 
1990; 1996, ch. 10, § 1, effective July 15, 1996. 

Compiler’s Notes. 
This section (4434-3; amend. Acts 1972, ch. 372, § 6; 1978, 

ch. 136, § 6, effective July 1, 1979; 1978, ch. 155, § 161, 
effective June 17, 1978; 1978, ch. 384, § 45, effective June 17, 
1978) was repealed and reenacted as the same section number 
by Acts 1990, ch. 476, Pt. V, § 398, effective July 13, 1990. 

NOTES TO DECISIONS 

Analysis 

1. Constitutionality. 
2. Rights of Conscience. 
3. Teachers. 
4. — Certification. 
5. Standardized Achievement Testing. 

1. Constitutionality. 
This section does not offend the Bill of Rights provided that 

the “several branches of study” are rationally related to the 
education of children to exercise their right of suffrage and to 
participate in the democratic system. Kentucky State Board 
for Elementary & Secondary Education v. Rudasill, 589 
S.W.2d 877, 1979 Ky. LEXIS 295 (Ky. 1979), cert. denied, 446 
U.S. 938, 100 S. Ct. 2158, 64 L. Ed. 2d 792, 1980 U.S. LEXIS 
1592 (U.S. 1980). 

2. Rights of Conscience. 
While the state has an interest in the education of its 

citizens which could be furthered through compulsory educa-
tion, the rights of conscience of those who desire education of 
their children in private and parochial schools should be 
protected. Kentucky State Board for Elementary & Secondary 
Education v. Rudasill, 589 S.W.2d 877, 1979 Ky. LEXIS 295 
(Ky. 1979), cert. denied, 446 U.S. 938, 100 S. Ct. 2158, 64 L. 
Ed. 2d 792, 1980 U.S. LEXIS 1592 (U.S. 1980). 

3. Teachers. 

4. — Certification. 
It cannot be said as an absolute that a teacher in a 

nonpublic school who is not certified under KRS 161.030(2) 
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will be unable to instruct children to become intelligent 
citizens; certainly, the receipt of “a bachelor’s degree from a 
standard college or university” is an indicator of the level of 
achievement, but it is not a sine qua non the absence of which 
establishes that private and parochial school teachers are 
unable to teach their students to intelligently exercise the 
elective franchise. Kentucky State Board for Elementary & 
Secondary Education v. Rudasill, 589 S.W.2d 877, 1979 Ky. 
LEXIS 295 (Ky. 1979), cert. denied, 446 U.S. 938, 100 S. Ct. 
2158, 64 L. Ed. 2d 792, 1980 U.S. LEXIS 1592 (U.S. 1980). 

5. Standardized Achievement Testing. 
If the Legislature wishes to monitor the work of private and 

parochial schools in accomplishing the constitutional purpose 
of compulsory education, it may do so by an appropriate 
standardized achievement testing program, and if the results 
show that one or more private or parochial schools have failed 
to reasonably accomplish the constitutional purpose, the Com-
monwealth may then withdraw approval and seek to close 
them for they no longer fulfill the purpose of “schools.” 
Kentucky State Board for Elementary & Secondary Education 
v. Rudasill, 589 S.W.2d 877, 1979 Ky. LEXIS 295 (Ky. 1979), 
cert. denied, 446 U.S. 938, 100 S. Ct. 2158, 64 L. Ed. 2d 792, 
1980 U.S. LEXIS 1592 (U.S. 1980). 

158.090. Kindergartens — Night schools. [Re-
pealed.] 

Compiler’s Notes. 
This section (4399-50) was repealed by Acts 1990, ch. 476, 

Pt. VI, § 616, effective July 13, 1990. 

158.100. Program required to be provided by 
school district — Additional pro-
grams permitted — Refugee or legal 
alien students — Virtual high school 
completion program. 

(1) Notwithstanding any statute to the contrary, 
each school district shall provide an approved preschool 
school program through twelve (12) grade school ser-
vice. An approved preschool school program through 
eight (8) grade school service shall be provided for the 
children residing in the district by maintaining schools. 
An approved high school service for all children of high 
school grade under twenty-one (21) years of age resid-
ing in the district shall be provided either by maintain-
ing the schools within the district or by contract with 
another district. The board of education of any school 
district, subject to the approval of the chief state school 
officer, may establish night schools, industrial schools, 
and other schools for the residents of the district as it 
deems advisable. 

(2) A school district may provide an approved high 
school program to a student who is a refugee or legal 
alien until the student graduates or until the end of the 
school year in which the student reached the age of 
twenty-one (21), whichever occurs first. 

(3)(a) The board of education of any school district 
may establish a virtual high school completion pro-
gram for residents of the district of at least twenty-
one (21) years of age that is designed to allow high 
school dropouts to complete high school graduation 
requirements through the use of virtual instruction. 

(b) A student shall be eligible to enroll in a dis-
trict’s program if the student: 

1. Is a resident of the district; 
2. Is at least twenty-one (21) years of age; 

3. Had previously dropped out of a high school; 
and 

4. Had earned at least sixteen (16) credits at the 
time of dropping out. 
(c) Notwithstanding paragraph (b)1. of this sub-

section, a program may enroll a nonresident student 
if the student otherwise qualifies for enrollment. 

(d) To enroll in a district’s program, a student shall 
provide a notarized transcript evidencing any credits 
earned previously towards graduation that are not 
from that district. 

(e) To earn a high school diploma through the 
virtual program, a district shall require a student to 
either: 

1. Complete the high school graduation require-
ments of the district that were or would have been 
applicable to the student at the time the student 
dropped out of high school; or 

2. Complete the high school graduation require-
ments of the district in effect at the time of enroll-
ing in the virtual program. 
(f) A district may charge a student reasonable 

tuition and fees for the program. 

History. 
3480-1, 3480-2, 4363-5a, 4399-2, 4399-3; amend. Acts 1966, 

ch. 184, § 2; 1978, ch. 20, § 1, effective June 17, 1978; 1984, ch. 
367, § 6, effective July 13, 1984; 1990, ch. 476, Pt. I, § 28, 
effective July 13, 1990; 2014, ch. 78, § 1, effective July 15, 
2014; 2020 ch. 17, § 1, effective July 15, 2020. 

NOTES TO DECISIONS 

Analysis 

1. School Grades. 
2. Education Facilities for All Residents under Twenty-one. 
3. High School. 
4. — Minimum Students for Maintaining. 
5. — Contracts with Another District. 
6. — Attendance. 
7. Uniform or Equal Facilities. 
8. School Taken Over by City. 

1. School Grades. 
The county school board is not required to provide for the 

teaching of twelve (12) grades in each school in the district. 
Wilson v. Alsip, 256 Ky. 466, 76 S.W.2d 288, 1934 Ky. LEXIS 
435 (Ky. 1934). 

A school board may maintain schools (1) in which only the 
elementary grades are taught, (2) in which only the four 
higher grades are taught, (3) in which all twelve (12) grades 
are taught, (4) in which the first six (6) grades are taught, (5) 
junior high schools (seventh, eighth and ninth grades), (6) 
senior high schools (tenth, eleventh and twelfth grades), (7) or 
any combination of same, provided it does not act arbitrarily 
or abuse its discretion. Wilson v. Alsip, 256 Ky. 466, 76 S.W.2d 
288, 1934 Ky. LEXIS 435 (Ky. 1934). 

2. Education Facilities for All Residents under Twenty-
one. 

This section mandatorily directs that each board of educa-
tion shall provide public education facilities for residents of its 
district who are under twenty-one. Board of Education v. 
Bentley, 383 S.W.2d 677, 1964 Ky. LEXIS 51 (Ky. 1964). 

3. High School. 

4. — Minimum Students for Maintaining. 
A rule of the state Superintendent of Public Instruction, 

approved by the State Board of Education to the effect that a 
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minimum of 60 students is required for maintenance of a high 
school, was a valid administrative regulation carrying out the 
Legislature’s intent in its enactment of the school code, and 
was not an invalid exercise of a legislative function. Dicken v. 
Kentucky State Board of Education, 304 Ky. 343, 199 S.W.2d 
977, 1947 Ky. LEXIS 579 (Ky. 1947). 

5. — Contracts with Another District. 
Under law providing that county board could unite with city 

or town in order to establish a high school for the joint use of 
the county and city, a county board of education and the board 
of education of a fourth-class city could contract to establish 
and maintain joint high and grade schools. Board of Education 
v. Knox County Board of Education, 260 Ky. 115, 84 S.W.2d 62, 
1935 Ky. LEXIS 447 (Ky. 1935) (decided under prior law). 

The right to contract with another district to teach certain 
grades is conferred upon the county board of education and an 
independent school district is not authorized to make such 
contract. Board of Trustees v. State Board of Education, 269 
Ky. 253, 106 S.W.2d 985, 1937 Ky. LEXIS 585 (Ky. 1937). 

6. — Attendance. 
Law repealing sections dealing with pupil attending the 

most convenient high school does not violate Ky. Const., § 51, 
and there is now no law requiring the county board of 
education to give a high school pupil the privilege of attending 
the most convenient high school. Stallins v. Caldwell County 
Board of Education, 274 Ky. 824, 120 S.W.2d 656, 1938 Ky. 
LEXIS 350 (Ky. 1938). 

Even though it would be more economical and for the best 
interests of the high school pupils to attend high schools other 
than those maintained by the county board, whether they 
attend high schools other than those maintained by the county 
board and whether some of the high schools should be discon-
tinued is a matter within the discretion of the board. Stallins 
v. Caldwell County Board of Education, 274 Ky. 824, 120 
S.W.2d 656, 1938 Ky. LEXIS 350 (Ky. 1938). 

7. Uniform or Equal Facilities. 
The fact that a board of education provided only an eight-

month school term for the colored school, while a nine-month 
term was provided for the white school, did not constitute a 
violation of Ky. Const., § 187, there being no allegation that 
the faculty, facilities or equipment of the colored school were 
unequal to that of the white school. Board of Education v. 
Ballard, 299 Ky. 370, 185 S.W.2d 538, 1945 Ky. LEXIS 426 (Ky. 
1945) (decision prior to 1966 amendment). 

8. School Taken Over by City. 
Where school building and grounds located in city of fifth 

class had been operated by county board of education as a 
school for colored children, prior to law requiring independent 
districts in such cities to provide school service for colored 
children, the county board of education was not entitled to any 
payment for the property upon its being taken over by the city 
under the 1936 act. Board of Education v. Board of Education, 
292 Ky. 261, 166 S.W.2d 295, 1942 Ky. LEXIS 69 (Ky. 1942) 
(decision prior to 1966 amendment). 

Cited: 
Trenton Graded School Dist. v. Board of Education, 278 Ky. 

607, 129 S.W.2d 143, 1939 Ky. LEXIS 474 (Ky. 1939). 

OPINIONS OF ATTORNEY GENERAL. 

Local school boards have a legal right to spend foundation 
program funds or revenue raised by local taxation for adults 
over 21 years of age. OAG 65-410. 

A child living with its guardian within the county school 
district would be “residing” in the district within the meaning 
of the statutes and would be eligible to attend the county 
schools without the payment of tuition. OAG 66-550. 

A county board of education has legal authority to refuse the 
admission of nonresident children to its schools, but the board 
would be prohibited from arbitrarily extending school atten-
dance privileges to some nonresident children while denying 
the same privilege to others. OAG 66-550. 

Where children residing on federal property attend schools 
operated and financed by the federal government, if the 
property in the federally-owned areas were subject to local ad 
valorem taxation by the school districts, and if the responsi-
bility for educating children residing in these areas was 
transferred to the local school districts, then those resident 
children could properly and lawfully be included in the com-
putation of state minimum foundation program fund alloca-
tions. OAG 68-50. 

The duty of the school district to provide transportation 
under KRS 158.110 extends only to children of elementary 
grades who reside within its district. OAG 69-140. 

A school district which grants nonresident pupils the privi-
lege of attending its school for which tuition is charged, is not 
compelled to furnish transportation to such nonresident stu-
dents. OAG 69-140. 

The obligation of a local school district to provide an 
education to those children residing in the school district is not 
affected by the compulsory attendance laws since said laws 
affect those children wanting to get away from education in 
the schools, not those desiring to stay in school. OAG 77-116. 

An unmarried girl under the age of 16, who has given birth 
to a child and is mothering that child, is not required to attend 
school, even though there is no delineated exemption under 
KRS 159.030; however, if the girl finds it necessary to remain 
out of school for several years, she is entitled to attend school 
later, up until she has received 12 years education or reached 
the age of 21. OAG 81-73. 

Both KRS 158.030 and this section must be considered as 
addressing and affecting only public common school districts. 
OAG 85-55. 

Existing legislation does not require nonpublic schools in 
Kentucky to have kindergartens. OAG 85-55. 

Where a child attends a nonpublic school kindergarten, so 
long as the child will be six (6) years old by October 1, the child 
would be eligible and entitled to enroll in the first grade in a 
public common school district. If the child would not be six (6) 
years old until after October 1, the child would be eligible to 
enroll only in a public school’s kindergarten program rather 
than first grade, even though he has already been in kinder-
garten in a nonpublic school. OAG 85-55. 

A child who is six (6) years old before October 1, but who has 
not attended any kindergarten, would have to be enrolled, as 
far as the public common schools are concerned, in a kinder-
garten program rather than a public school first grade. OAG 
85-55. 

Where a child attends no kindergarten program, either 
public or nonpublic, before July 1, 1986, but upon attaining six 
(6) years of age he enrolls in a nonpublic school first grade, and 
such child subsequently is presented for enrollment in a public 
common school for the second or a subsequent grade, the child 
would be entitled to so enroll subject to the usual application 
of the provisions of KRS 158.140. OAG 85-55. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Child find, evaluation, and reevaluation, 707 KAR 1:300. 
Children with disabilities enrolled in private schools, 707 

KAR 1:370. 
Confidentiality of information, 707 KAR 1:360. 
Definitions, 707 KAR 1:002. 
Determination of eligibility, 707 KAR 1:310. 
Free appropriate public education, 707 KAR 1:290. 
Individual education program, 707 KAR 1:320. 
Monitoring and recovery of funds, 707 KAR 1:380. 
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Placement decisions, 707 KAR 1:350. 
Procedural safeguards and state complaint procedures, 707 

KAR 1:340. 
Pupil attendance, 702 KAR 7:125. 
Special education facilities for exceptional or handicapped 

children, KRS 157.230 to 157.290. 

158.102. Requirement for library media center — 
Employment of librarian. 

(1) The board of education for each local school 
district shall establish and maintain a library media 
center in every elementary and secondary school to 
promote information literacy and technology in the 
curriculum, and to facilitate teaching, student achieve-
ment, and lifelong learning. 

(2)(a) Schools shall employ a school media librarian 
to organize, equip, and manage the operations of the 
school media library. The school media librarian 
shall hold the appropriate certificate of legal qualifi-
cations in accordance with KRS 161.020 and 161.030. 
A certified school media librarian may be employed to 
serve two (2) or more schools in a school district with 
the consent of the school councils. 

(b) If a vacancy occurs, the school council may fill 
the vacancy on a temporary basis by employing: 

1. A person who is pursuing certification as a 
school media librarian in accordance with admin-
istrative regulations promulgated by the Educa-
tion Professional Standards Board; or 

2. A temporary employee for a period not to 
exceed sixty (60) days. 

History. 
Enact. Acts 2000, ch. 339, § 1, effective July 14, 2000. 

158.105. War veterans may complete high school 
course without tuition. 

Each school district in this state shall admit to its 
twelve (12) grade school service, without tuition, any 
veteran of the Armed Forces whose attendance was 
interrupted, before completing the approved twelve 
(12) grade school course, because of induction or enlist-
ment in the Armed Forces. The veteran shall apply for 
reenrollment in the public school system of the district 
of his residence not later than four (4) years after his 
honorable discharge from the Armed Forces. However, 
this is not intended to apply to enrollment by veterans 
in special courses for which tuition is paid under the 
provisions of federal laws, or otherwise. 

History. 
Enact. Acts 1948, ch. 123; 1990, ch. 476, Pt. IV, § 199, 

effective July 13, 1990. 

158.107. Fee, rental or purchase of instructional 
materials prohibited — Exceptions — 
Annual report on funds expended by 
public school district. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 132, § 1, effective June 

17, 1978; 1980, ch. 306, § 1, effective July 15, 1980) was 
repealed by Acts 1982, ch. 19, § 2, effective February 26, 1982. 

158.108. Effect of failure to pay for or rent school 
supplies. 

No child shall be denied full participation in any 

educational program due to an inability to pay for, or 
rent, necessary school supplies, including textbooks. 

History. 
Enact. Acts 1982, ch. 19, § 1, effective February 26, 1982; 

1986, ch. 462, § 2, effective July 15, 1986; 1990, ch. 476, Pt. IV, 
§ 200, effective July 13, 1990. 

OPINIONS OF ATTORNEY GENERAL. 

KRS 159.140(7) (see now 159.140 (1)(h)) and 160.330 may be 
read in complete harmony with this section. OAG 82-359. 

There is no federal prohibition against charging a fee to the 
parents of a handicapped child that will be charged to the 
parents of a nonhandicapped student as a part of the regular 
education program; but if the object or reason for a fee will 
solely relate to the fulfillment of a handicapped child’s indi-
vidual educational program, a charge may not be made to the 
parents of the handicapped child. Nevertheless, a very close 
scrutiny of the charges to be made by a school district will be 
required regarding each handicapped child. OAG 82-359. 

A school district cannot use parents’ inability to pay or 
refusal to pay against a student. OAG 82-464. 

No child is to be denied the opportunity to participate in an 
educational program due to the parents’ inability to pay; how 
such “inability to pay” is determined is up to the reasonable 
discretion of each local school board. OAG 82-464. 

No school district can use “debt” collection as an obstacle to 
prevent a child from receiving an education in one of the public 
common schools. OAG 82-464. 

The 1982 General Assembly in repealing KRS 158.107 and 
enacting this section has again authorized local school dis-
tricts to charge parents incidental fees associated with the 
instruction of their children; thus, the school districts may 
charge parents for materials and supplies for courses and 
projects that related to any educational program, remember-
ing the special considerations applicable to handicapped chil-
dren. Parents are entitled to be informed what the fee they are 
being charged will be used for, that is, what is going to be 
received by the child in return for the payment of this money 
by the parent. OAG 82-464. 

This section is not to be used for general fund raising, but 
only to reimburse the school district for materials and supplies 
provided to a child as a part of a child’s educational program. 
OAG 82-464. 

158.110. Transportation of pupils. 
(1) Boards of education may provide transportation 

from their general funds or otherwise for any pupil of 
any grade to the nearest school to the pupil’s residence 
within the district if the pupil does not live within a 
reasonable walking distance to such nearest school of 
appropriate grade level. The local board may provide 
transportation by means of a board-operated transpor-
tation system, transit authorities organized and oper-
ating pursuant to KRS Chapter 96A, local governmen-
tal mass transit systems, and individual contracted 
buses and vehicles. 

(2) When space is not available at the nearest school, 
boards of education may provide transportation from 
their general funds or otherwise for any pupil of any 
grade who does not live within a reasonable walking 
distance to the nearest school of appropriate grade level 
where space is available. Transportation may be pro-
vided by means pursuant to subsection (1) of this 
section. 

(3) Public elementary and secondary schools shall 
not change their present grade level structure without 
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written permission from the Kentucky Board of Edu-
cation. 

(4) The boards of education shall adopt such rules 
and regulations as will insure the comfort, health, and 
safety of the children who are transported, consistent 
with the rules and regulations of the Kentucky Board of 
Education dealing with the transportation of pupils. 

History. 
4399-20; amend. Acts 1944, ch. 173, § 10; 1976, ch. 78, § 3, 

effective March 29, 1976; 1978, ch. 155, § 82, effective June 17, 
1978; 1986, ch. 161, § 1, effective July 15, 1986; 1990, ch. 476, 
Pt. IV, § 201, effective July 13, 1990; 1996, ch. 362, § 6, 
effective July 15, 1996. 

NOTES TO DECISIONS 

Analysis 

1. In General. 
2. Relation to Other Laws. 
3. Constitutionality. 
4. Purpose. 
5. Application. 
6. Elementary Pupils. 
7. Costs. 
8. Definition of “or otherwise.” 
9. Reasonable Walking Distance. 
10. Reasonable Mode of Transportation. 
11. Charging Fees or Fares. 
12. Purchase of Buses. 
13. Liability. 
14. — County Board. 
15. Gasoline Tax. 
16. Hauling Voters to Polls. 

1. In General. 
County board of education is an arm of the state and in 

operating common schools it is engaged in a governmental 
capacity. Wallace v. Laurel County Bd. of Education, 287 Ky. 
454, 153 S.W.2d 915, 1941 Ky. LEXIS 556 (Ky. 1941). 

2. Relation to Other Laws. 
School district had to allow students to attend the school 

nearest home, not merely to register at the school nearest 
home. That interpretation of KRS 159.070 was consistent with 
KRS 158.110. Fell v. Jefferson County Bd. of Educ., 2011 Ky. 
App. LEXIS 176 (Ky. Ct. App. Sept. 30, 2011), rev’d, 391 
S.W.3d 713, 2012 Ky. LEXIS 148 (Ky. 2012). 

3. Constitutionality. 
This section is not unconstitutional as being a delegation of 

legislative power. County Board of Education v. Goodpaster, 
260 Ky. 198, 84 S.W.2d 55, 1935 Ky. LEXIS 444 (Ky. 1935). 

So much of this section as provides for free transportation 
for pupils attending private schools is unconstitutional. Sher-
rard v. Jefferson County Board of Education, 294 Ky. 4 69, 171 
S.W.2d 963, 1942 Ky. LEXIS 2 (Ky. 1942) (decision prior to 
1944 amendment). 

Paragraphs 1 and 2 of Acts 1976, ch. 78, § 3, which 
amended subsections (1) and (2) of this section, in effect 
allowed local school boards to refuse to expend funds for cross 
district busing, thereby circumventing the state’s responsibil-
ity to comply with court desegregation orders, and were 
unconstitutional. Carroll v. Board of Education, 561 F.2d 1, 
1977 U.S. App. LEXIS 11870 (6th Cir. Ky. 1977), cert. denied, 
435 U.S. 904, 98 S. Ct. 1449, 55 L. Ed. 2d 494, 1978 U.S. 
LEXIS 945 (U.S. 1978). 

Paragraph 3 of Acts 1976, ch. 78, § 3, which amended 
subsection (3) of this section relating to change of grade level 
structures, violated the provision of Ky. Const., § 51 against 

more than one (1) subject in legislation. Carroll v. Board of 
Education, 561 F.2d 1, 1977 U.S. App. LEXIS 11870 (6th Cir. 
Ky. 1977), cert. denied, 435 U.S. 904, 98 S. Ct. 1449, 55 L. Ed.  
2d 494, 1978 U.S. LEXIS 945 (U.S. 1978). 

4. Purpose. 
The statute was enacted to protect children from traffic 

hazards they would encounter in walking to school, not to 
protect the children from seeing evidence that the roads are 
being used for drinking or immoral purposes. Hoefer v. Hardin 
County Board of Education, 441 S.W.2d 418, 1969 Ky. LEXIS 
317 (Ky. 1969). 

5. Application. 
This section applies to independent school districts as well 

as to county school districts. Schmidt v. Payne, 304 Ky. 58, 199 
S.W.2d 990, 1947 Ky. LEXIS 584 (Ky. 1947). 

6. Elementary Pupils. 
This section is mandatory with respect to elementary pu-

pils, and discretionary as to pupils in higher grades. Ex parte 
County Board of Education, 260 Ky. 246, 260 Ky. 249, 84  
S.W.2d 59, 1935 Ky. LEXIS 445 (Ky. 1935). 

This section is mandatory as to elementary grades. The 
school board must either enroll the pupil in a school within 
reasonable walking distance of his home, or, if facilities are not 
available for the pupil at such a school, the board must furnish 
transportation to some other school selected by it. Hines v. 
Pulaski County Board of Education, 292 Ky. 100, 166 S.W.2d 
37, 1942 Ky. LEXIS 46 (Ky. 1942). 

7. Costs. 
The transportation of pupils does not require the levy of a 

special tax. The cost is payable from general funds or other-
wise. Ex parte County Board of Education, 260 Ky. 246, 260 
Ky. 249, 84 S.W.2d 59, 1935 Ky. LEXIS 445 (Ky. 1935). 

Given the state’s constitutional duty to make public educa-
tion available and to fund the school system thus created, the 
burden of additional costs of transporting students resulting 
from a federal desegregation order fell on the state if local 
school district was unable to fund such transportation. Carroll 
v. Department of Health, Education & Welfare, 410 F. Supp. 
234, 1976 U.S. Dist. LEXIS 16031 (W.D. Ky. 1976), aff’d, 
Carroll v. Board of Education, 561 F.2d 1, 1977 U.S. App. 
LEXIS 11870 (6th Cir. Ky. 1977). 

8. Definition of “or otherwise.” 
The words “or otherwise” have reference to funds that may 

come to the hands of the board of education other than 
through the exercise of a coercive revenue producing power. 
Japs v. Board of Education, 291 S.W.2d 825, 1956 Ky. LEXIS 
402 (Ky. 1956). 

9. Reasonable Walking Distance. 
It is the mandatory duty of a board of education to furnish 

transportation to children who do not live within reasonable 
walking distance of the school attended. Madison County 
Board of Education v. Skinner, 299 Ky. 707, 187 S.W.2d 268, 
1945 Ky. LEXIS 809 (Ky. 1945). 

Where young children were required to walk two (2) or three 
(3) miles to school, over a tortuous and dangerous road 
crossing narrow bridge, railroad, and federal highway carry-
ing fast moving traffic, independent school board’s determina-
tion that children were within “reasonable walking distance” 
was abuse of discretion, and therefore writ of mandamus 
would be granted to compel board to furnish pupils transpor-
tation as soon as possible. Schmidt v. Payne, 304 Ky. 58, 199 
S.W.2d 990, 1947 Ky. LEXIS 584 (Ky. 1947). 

Walking distances for elementary pupils which do not 
exceed two (2) miles, where no particularly hazardous road 
conditions are involved, are not unreasonable and travel for 
about two (2) miles on a gravel road without shoulders or 



933 158.110 CONDUCT OF SCHOOLS — SPECIAL PROGRAMS 

walkways over which approximately 50 cars passed each day 
was within reasonable walking distance. Board of Education v. 
Bowling, 312 Ky. 749, 229 S.W.2d 769, 1950 Ky. LEXIS 767 
(Ky. 1950). 

Where distance children had to walk to school was at the 
most two and one-quarter (2¼) miles along streets which did 
not present any particular hazards and they had school safety 
patrol and traffic patrolwoman to assist them in crossing the 
streets it was not mandatory upon the board to furnish 
transportation. Bowen v. Meyer, 255 S.W.2d 490, 1953 Ky. 
LEXIS 657 (Ky. 1953). 

The distance alone, which at the most was two and one-
quarter (2¼) miles, was not an unreasonable walking distance 
for pupils in an elementary school. Bowen v. Meyer, 255 
S.W.2d 490, 1953 Ky. LEXIS 657 (Ky. 1953). 

The board of education necessarily must be allowed some 
discretion in determining what is a reasonable walking dis-
tance in any particular situation, and the courts should not 
interfere unless the board has acted in an arbitrary and 
unreasonable manner in refusing to furnish transportation. 
Bowen v. Meyer, 255 S.W.2d 490, 1953 Ky. LEXIS 657 (Ky. 
1953). 

Where the plaintiff’s children had to walk one-half (½) to 
seven-tenths (7/10) of a mile to reach a school bus, there was 
not sufficient substantial evidence to compel a finding by the 
trial court that the board of education acted arbitrarily or 
unreasonably in refusing to take a bus to the plaintiff’s home. 
Hoefer v. Hardin County Board of Education, 441 S.W.2d 418, 
1969 Ky. LEXIS 317 (Ky. 1969). 

The fact that road may be insufficiently patrolled by the law 
enforcement officers is not sufficient reason to require the 
school board to send a school bus one-half (½) mile down 
narrow one-lane gravel road over unsafe bridge to the plain-
tiff’s residence where there was no turnaround to pick up 
elementary school pupils and board of education did not act 
arbitrarily and unreasonably in requiring children to walk up 
the road to the bus line. Hoefer v. Hardin County Board of 
Education, 441 S.W.2d 418, 1969 Ky. LEXIS 317 (Ky. 1969). 

10. Reasonable Mode of Transportation. 
Where school bus was operated over main highway, but 

certain pupils lived on dirt side roads, over which it was 
impossible to operate a school bus of regular size, and in bad 
weather such roads became in such condition as to make it 
unsafe for children to travel on foot, order of court requiring 
school board to furnish “such reasonable mode of transporta-
tion as the condition of the roads permit” was affirmed, it 
being contemplated that school board would pay for transpor-
tation of pupils by parents in private automobiles. Madison 
County Board of Education v. Skinner, 299 Ky. 707, 187 S.W.2d 
268, 1945 Ky. LEXIS 809 (Ky. 1945). 

11. Charging Fees or Fares. 
The whole tenor of the statutes is that the transportation 

shall be furnished for grade school pupils at public expense. 
Japs v. Board of Education, 291 S.W.2d 825, 1956 Ky. LEXIS 
402 (Ky. 1956). 

The general powers of a board of education are broad 
enough to encompass the operation of a transportation system 
under which high school pupils are charged a fee. Japs v. 
Board of Education, 291 S.W.2d 825, 1956 Ky. LEXIS 402 (Ky. 
1956). 

Free transportation may be furnished indigent high school 
pupils under appropriate and reasonable regulations although 
high school pupils are charged fees for transportation. Japs v. 
Board of Education, 291 S.W.2d 825, 1956 Ky. LEXIS 402 (Ky. 
1956). 

Charging of fares to high school pupils will not have the 
effect of reducing the per pupil minimum state aid under KRS 
157.400 (repealed). Japs v. Board of Education, 291 S.W.2d 
825, 1956 Ky. LEXIS 402 (Ky. 1956). 

Charging fees to high school pupils does not give a pupil 
residing within reasonable walking distance of the school a 
matter of right to tender the fare and ride the bus. Japs v. 
Board of Education, 291 S.W.2d 825, 1956 Ky. LEXIS 402 (Ky. 
1956). 

12. Purchase of Buses. 
The board may either purchase buses and hire drivers, or 

contract with persons who own their own vehicles. Smith v. 
Rose, 293 Ky. 583, 169 S.W.2d 609, 1943 Ky. LEXIS 663 (Ky. 
1943). 

13. Liability. 

14. — County Board. 
Act of furnishing transportation is not removed from gov-

ernmental function, even if provision requiring board to fur-
nish such transportation should be deemed mandatory and 
not merely permissive. Wallace v. Laurel County Bd. of Edu-
cation, 287 Ky. 454, 153 S.W.2d 915, 1941 Ky. LEXIS 556 (Ky. 
1941). 

County board of education was not liable for personal 
injuries, allegedly due to negligence of school bus driver, to 
pupil who alighted from bus and was struck by passing car, 
since board was engaged in governmental function in furnish-
ing transportation. Wallace v. Laurel County Bd. of Education, 
287 Ky. 454, 153 S.W.2d 915, 1941 Ky. LEXIS 556 (Ky. 1941). 

When a board of education has secured an insurance policy, 
under KRS 160.310, insuring against liability (rather than 
loss) arising from the operation of its school buses, the board 
may not interpose the defense, in an action for damages 
arising from negligent operation of a school bus, that the 
operation of school buses is a governmental function. Taylor v. 
Knox County Bd. of Educ., 292 Ky. 767, 167 S.W.2d 700, 1942 
Ky. LEXIS 144 (Ky. 1942), overruled in part, Grayson County 
Bd. of Educ. v. Casey, 157 S.W.3d 201, 2005 Ky. LEXIS 50 (Ky. 
2005). 

In suit against county board of education where board 
carried liability insurance under KRS 160.310 it was within 
the province of the jury to find bus driver was negligent and 
that nine-year-old boy was not contributorily negligent in 
collision of his bicycle with a school bus. Pike County Bd. of 
Education v. Varney, 253 S.W.2d 253, 1952 Ky. LEXIS 1074 
(Ky. 1952). 

No liability may be imposed upon the individual board 
members when they fail to perform or perform negligently 
some duty owing the public but the transportation of pupils is 
a necessary part of the school program and the carrying of 
liability insurance under KRS 160.310 is an expense incident 
thereto and failing of school board to require bus operators to 
carry liability insurance renders the members of the board 
individually liable. Bronaugh v. Murray, 294 Ky. 715, 172 
S.W.2d 591, 1943 Ky. LEXIS 531 (Ky. 1943). 

15. Gasoline Tax. 
Boards of education are liable for tax on gasoline purchased 

by them. Board of Education v. Talbott, 286 Ky. 543, 151 
S.W.2d 42, 1941 Ky. LEXIS 283 (Ky. 1941). 

Payment of gasoline tax by boards of education does not 
violate Const., § 184. Board of Education v. Talbott, 286 Ky. 
543, 151 S.W.2d 42, 1941 Ky. LEXIS 283 (Ky. 1941). 

16. Hauling Voters to Polls. 
Use of school buses to haul voters to polls at subdistrict tax 

levy election is not inherently vicious, but is subject to 
criticism if passengers are limited to adherents of one (1) side. 
Gill v. Board of Education, 288 Ky. 790, 156 S.W.2d 844, 1941 
Ky. LEXIS 142 (Ky. 1941). 

Cited: 
Ex parte County Board of Education, 260 Ky. 246, 260 Ky. 

249, 84 S.W.2d 59, 1935 Ky. LEXIS 445 (Ky. 1935); Cox v. 
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Barnes, 469 S.W.2d 61, 1971 Ky. LEXIS 288 (Ky. 1971); Joslin 
v. Board of Education, 585 F. Supp. 37, 1983 U.S. Dist. LEXIS 
15249 (E.D. Ky. 1983). 

OPINIONS OF ATTORNEY GENERAL. 

A school district which grants nonresident pupils the privi-
lege of attending its school for which tuition is charged, is not 
compelled to furnish transportation to such nonresident stu-
dents. OAG 69-140. 

The duty of the school board to provide transportation 
extends only to children of elementary grades who reside 
within its district. OAG 69-140. 

Common school funds may be used for transporting pupils 
from private or parochial schools to public vocational schools 
where the private school students attend vocational schools on 
a split day basis and where regular school bus transportation 
is used. OAG 75-300. 

A school bus may be used to transport children to a child 
care center or scout meeting after school if the delivery point 
is along the usual bus route, the distance is greater than a 
reasonable walking distance, and the driver has permission 
from the principal who in turn has secured permission from 
the parents. OAG 75-645. 

A board of education is not under an obligation to provide 
transportation where the students or parents have refused the 
school provided for the children and instead the parents take 
their children to another public school. OAG 76-55. 

If school district money in any respect and in any amount is 
used to transport nonpublic school children, the Kentucky 
Constitution will be violated. OAG 82-392. 

It was not constitutionally permissible for the board of 
education to provide transportation for parochial school pupils 
from their homes to the nearest public schools, so long as they 
do not live within a reasonable walking distance to such 
school, where transportation from public schools to parochial 
schools would then be provided either by the fiscal court or the 
local parochial school system. OAG 82-392. 

To the extent nonpublic school children are transported on 
public school buses, irrespective of their point of departure, 
the local school district must be reimbursed on a per capita 
basis to avoid constitutional violation. Accordingly, it would 
not be appropriate for the board of education to provide 
transportation for parochial pupils from their homes to the 
nearest public school, so long as they do not live within a 
reasonable walking distance to such school, and for the board 
of education to be reimbursed by either the fiscal court and/or 
the local parochial school system for the additional cost (if any) 
to the school system, since reimbursement is required to be on 
a “per capita” basis. OAG 82-392. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Insurance of school buses, KRS 160.310. 
Transportation of pupils, regulations concerning, KRS 

156.160. 

158.115. Supplementation of school bus transpor-
tation system by county out of gen-
eral funds — Annual report to In-
terim Joint Committee on 
Appropriations and Revenue. 

(1) Each county may furnish transportation from its 
general funds, and not out of any funds or taxes raised 
or levied for educational purposes or appropriated in 
aid of the common schools, to supplement the present 
school bus transportation system for the aid and benefit 
of all pupils of elementary grade attending school in 

compliance with the compulsory school attendance 
laws of the Commonwealth of Kentucky who do not 
reside within reasonable walking distance of the school 
they attend and where there are no sidewalks along the 
highway they are compelled to travel; and any county 
may provide transportation from its general funds to 
supplement the present school bus transportation sys-
tem for the aid of any pupil of any grade who does not 
live within reasonable walking distance of the school 
attended by him in compliance with the compulsory 
school attendance laws and where there are no side-
walks along the highway he is compelled to travel. 

(2) Each county may provide transportation by 
means of local board of education operated transporta-
tion systems, transit authorities organized and operat-
ing pursuant to KRS Chapter 96A, local governmental 
mass transit systems, and individual contracted buses 
and vehicles. 

(3) By September 30 of each year, the secretary of 
the Transportation Cabinet shall report to the General 
Assembly’s Interim Joint Committee on Appropriations 
and Revenue the following information for those fiscal 
court applications received by the Transportation Cabi-
net: 

(a) The annual cost to transport an individual 
pupil by local school district; 

(b) The total annual cost to transport all pupils; 
(c) The number of nonpublic school pupils trans-

ported by district; 
(d) The amount of money needed to fund actual 

costs to transport the projected number of nonpublic 
pupils over the next biennium; and 

(e) A history by year of participating counties 
requesting funding to transport nonpublic students, 
the funding requested by the counties, and the actual 
funding provided to the counties. 

History. 
Enact. Acts 1974, ch. 156; 1986, ch. 161, § 6, effective July 

15, 1986; repealed and reenact., Acts 1990, ch. 476, Pt. V, § 
399, effective July 13, 1990; 2008, ch. 131, § 1, effective July 
15, 2008. 

Compiler’s Notes. 
This section (Enact. Acts 1974, ch. 156; 1986, ch. 161, § 6, 

effective July 15, 1986) was repealed and reenacted as the 
same section number by Acts 1990, ch. 476, Pt. V, § 399, 
effective July 13, 1990. 

NOTES TO DECISIONS 

Analysis 

1. Constitutionality. 
2. Construction. 
3. Nonpublic School Pupils. 
4. Expenditure from General Fund. 
5. — Use of School Funds. 
6. Limitation on Transportation. 
7. Transportation Subsidies. 
8. — Constitutionality. 

1. Constitutionality. 
This section does not violate Const., § 5 notwithstanding 

that it would authorize transportation of children to parochial 
schools as well as public schools for it is simply an exercise of 
police power for the protection of children against the inclem-
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ency of the weather and the hazards of highway traffic. 
Nichols v. Henry, 301 Ky. 434, 191 S.W.2d 930, 1945 Ky. LEXIS 
746 (Ky. 1945). 

This section does not violate § 26, of the Constitution. 
Nichols v. Henry, 301 Ky. 434, 191 S.W.2d 930, 1945 Ky. LEXIS 
746 (Ky. 1945). 

This section does not violate Const., § 180 as authorizing a 
diversion of tax proceeds. Nichols v. Henry, 301 Ky. 434, 191 
S.W.2d 930, 1945 Ky. LEXIS 746 (Ky. 1945). 

This section does not violate either the provisions of Const., 
§ 171 requiring that tax levys be only for public purposes or 
the provision of Const., § 3 forbidding a special privilege. 
Nichols v. Henry, 301 Ky. 434, 191 S.W.2d 930, 1945 Ky. LEXIS 
746 (Ky. 1945). 

This section is valid as legislation intended for public 
purpose of protecting children from dangers of highways and 
is not invalid as intended for private purpose of aiding private, 
parochial or sectarian schools notwithstanding that such 
schools would indirectly benefit by virtue of transportation of 
their pupils. Nichols v. Henry, 301 Ky. 434, 191 S.W.2d 930, 
1945 Ky. LEXIS 746 (Ky. 1945). 

2. Construction. 
This section’s use of the word “may” denotes that the section 

permits county fiscal courts to supplement the present bus 
school transportation system, but does not require it to do so. 
Fiscal Court v. Brady, 885 S.W.2d 681, 1994 Ky. LEXIS 88 (Ky. 
1994). 

3. Nonpublic School Pupils. 
Children attending private, parochial or sectarian schools 

under the provisions of KRS 159.030 are “attending school in 
compliance with the compulsory school attendance laws” 
within the meaning of this section. Nichols v. Henry, 301 Ky. 
434, 191 S.W.2d 930, 1945 Ky. LEXIS 746 (Ky. 1945). 

Fiscal court may, under this section, bear the expense of 
transporting children attending parochial or private schools. 
Rawlings v. Butler, 290 S.W.2d 801, 1956 Ky. LEXIS 345 (Ky. 
1956). 

This section contemplates transportation furnished by the 
fiscal court to “all pupils” equally, but contemplates neither 
furnishing transportation selectively to some pupils and not 
others nor direct payment to the general fund of private 
institutions. Fiscal Court v. Brady, 885 S.W.2d 681, 1994 Ky.  
LEXIS 88 (Ky. 1994). 

4. Expenditure from General Fund. 
Fiscal court should make general fund unit in county budget 

large enough to cover amount to be expended under this 
section, rather than attempt to levy a special tax for the 
purpose. Nichols v. Henry, 301 Ky. 434, 191 S.W.2d 930, 1945 
Ky. LEXIS 746 (Ky. 1945). 

5. — Use of School Funds. 
The school district cannot constitutionally expend any of its 

funds to transport nonpublic school pupils and expenditures 
under this section must be by county out of general funds. 
Board of Education v. Jefferson County, 333 S.W.2d 746, 1960 
Ky. LEXIS 198 (Ky. 1960). 

6. Limitation on Transportation. 
Transportation may be furnished only to those who did not 

live within reasonable walking distance of the school, and 
where there are no sidewalks at or within a reasonable 
distance of their homes, but having once boarded the bus they 
will not be required to leave it until they have been trans-
ported to within a reasonable distance of their school. Nichols 
v. Henry, 301 Ky. 434, 191 S.W.2d 930, 1945 Ky. LEXIS 746 
(Ky. 1945). 

7. Transportation Subsidies. 
Taxpayer challenge to expenditures for transportation of 

nonpublic school students in Acts 1994 (1st Ex. Sess.), ch. 5, 

Part XI, E. and administrative regulation setting up proce-
dure for distribution of funds provided by the Act (600 KAR 
5:010) was not moot for although payment had already been 
made for the 1994-95 school year at the time of the appeal of 
the Circuit Court’s dismissal of the action the payments for 
the 1995-96 school year were still pending and since the 
legislature has historically approved various expenditures 
pursuant to KRS 158.115 it is a matter likely to come again 
before the legislature. Price v. Commonwealth, 945 S.W.2d 
429, 1996 Ky. App. LEXIS 136 (Ky. Ct. App. 1996). 

8. — Constitutionality. 
Grants made by fiscal court from county tax revenues by 

direct payment to certain specified privately-owned schools 
designated as transportation subsidies violated Ky. Const., 
§ 171, which provides that taxes shall be levied for public 
purposes only, and subsection (1) of KRS 61.080, which pro-
vides that county funds may be appropriated only for lawful 
purposes. Fiscal Court v. Brady, 885 S.W.2d 681, 1994 Ky.  
LEXIS 88 (Ky. 1994). 

Award of 99 percent of fiscal court’s transportation subsidy 
to educational institutions that promote religious teachings 
and beliefs, while equivalent support for the public school 
optional program was withheld violated Ky. Const., §§ 5, 189. 
Fiscal Court v. Brady, 885 S.W.2d 681, 1994 Ky. LEXIS 88 (Ky. 
1994). 

Grants made by fiscal court from county tax revenue by 
direct payment to certain specified privately-owned schools 
which were designated as a transportation subsidies violated 
Ky. Const., § 184 when such payments were made directly to 
the nonpublic school, for Ky. Const., § 184 provides that 
money cannot be expended for education other than in com-
mon schools without a vote of the public, because public money 
is being expended for the benefit of the private institution 
rather than providing specifically for the health and safety of 
all the children. Fiscal Court v. Brady, 885 S.W.2d 681, 1994 
Ky. LEXIS 88 (Ky. 1994). 

Cited: 
Madison County Bd. of Educ. v. Skinner, 299 Ky. 707, 187 

S.W.2d 268, 1945 Ky. LEXIS 809 (1945). 

OPINIONS OF ATTORNEY GENERAL. 

Under this section the fiscal court may appropriate moneys 
out of its general fund to pay the transportation expenses of 
retarded children who are attending nonpublic schools. OAG 
61-547. 

A fiscal court may appropriate funds to aid a local board of 
education in the transportation of students attending nonpub-
lic schools. OAG 61-668. 

A county can expend money from its properly budgeted 
general fund to the county board of education for the specific 
transportation purposes outlined in the statute, provided that 
such expenditure is actually supplemental to the present 
school bus transportation system for such affected class of 
students, and provided the formula for such expenditure is 
observed. OAG 67-241. 

This section is permissive and the fiscal court is not required 
to supplement school bus transportation in any given year 
even though it may have done so in prior years. OAG 67-433. 

It seems clear that in enacting this section the Legislature 
intended that when the fiscal court of a county decided to 
furnish transportation to pupils in parochial schools, the 
school board in the county which was then furnishing trans-
portation to the public schools would have to enlarge its 
operation to include the parochial schools and be compensated 
from the general funds of the county on a pro rata basis. OAG 
72-795. 

Common school funds may be used for transporting pupils 
from private or parochial schools to public vocational schools 



936 158.120 EDUCATION 

where the private school students attend vocational schools on 
a split day basis and where regular school bus transportation 
is used. OAG 75-300. 

Under this section, a fiscal court may fund the cost of 
transporting students to parochial schools within its district. 
OAG 76-529. 

While this section authorizes a county to supplement the 
transportation of school children under certain conditions out 
of its general funds, it does not apply to the rocking and 
maintenance of a school bus turnaround on private property. 
OAG 79-200. 

A county fiscal court may provide snow removal service to 
the county schools in exchange for the transporting of nonpub-
lic school students, provided that the value of such service is 
fairly and accurately determined, provisions are made for the 
payment to the county school system of any balance due, and 
appropriate procurement laws are followed where applicable; 
the best method for handling any legitimate exchange of 
services as outlined would be for the county school system to 
pay for the service and for the county fiscal court to pay that 
amount back to the county school system for the transporting 
of nonpublic school students. OAG 80-390. 

It is not constitutionally permissible for the board of educa-
tion to provide transportation for parochial school pupils from 
their homes to the nearest public schools so long as they do not 
live within a reasonable walking distance to such school, 
where transportation from public schools to parochial schools 
would then be provided either by the fiscal court or the local 
parochial school system. OAG 82-392. 

To the extent nonpublic school children are transported on 
public school buses, irrespective of their point of departure, 
the local school district must be reimbursed on a per capita 
basis to avoid constitutional violation. Accordingly, it would 
not be appropriate for the board of education to provide 
transportation for parochial pupils from their homes to the 
nearest public school, so long as they do not live within a 
reasonable walking distance to such school, and for the board 
of education to be reimbursed by either the fiscal court and/or 
the local parochial school system for the additional cost (if any) 
to the school system, since reimbursement is required to be on 
a “per capita” basis. OAG 82-392. 

A member of the board of education of a particular county 
would not be personally liable if the school board failed to 
collect from the fiscal court the amount due under its contract 
with the fiscal court for the transportation of students to and 
from parochial schools, when the fiscal court contracted and 
agreed to pay such transportation expense. Only the school 
board had a responsibility to collect the money due under the 
contract with the fiscal court. OAG 82-405. 

This section was the authorizing statute for a contract 
requiring a fiscal court to reimburse a school district on a 
straight per capita basis for nonpublic school students who 
ride public school buses and, absent full reimbursement by the 
fiscal court to the school board, the expenditure of public 
school moneys for transporting nonpublic school children 
would create a constitutional violation under Const., § 180 as 
well as other provisions. Therefore, failure by the school board 
to enforce the contract with the fiscal court would be tanta-
mount to willful neglect of duty and could lead to removal from 
office. OAG 82-405. 

A proposal by the fiscal court to pay a sum equal to 150 
percent of the purported “actual cost” of transporting all the 
school children in a school district may not be legally toler-
ated, since it appears that a purported “actual increase cost” 
figure for the cost of transporting the nonpublic school chil-
dren may not be constitutionally determined. OAG 83-294. 

158.120. Nonresident pupils — Nonresident pupil 
policy — Tuition. 

(1) By July 1, 2022, a board of education shall adopt 
a nonresident pupil policy to govern the terms under 

which the district shall allow enrollment of nonresident 
pupils. Upon allowing nonresident pupil enrollment, 
the policy shall allow nonresident children to be eligible 
to enroll in any public school located within the district. 
The policy shall not discriminate between nonresident 
pupils, but may recognize enrollment capacity, as de-
termined by the local school district. The nonresident 
pupil policy and any subsequent changes adopted by a 
board of education shall be filed with the Kentucky 
Department of Education no later than thirty (30) days 
following their adoption. 

(2) Any board of education may charge a reasonable 
tuition fee per month for each child attending its 
schools whose parent, guardian, or other legal custo-
dian is not a bona fide resident of the district. Any 
controversy as to the fee shall be submitted to the 
Kentucky Board of Education for final settlement. The 
fee shall be paid by the board of education of the school 
district in which the pupil resides, except in cases 
where the board makes provision for the child’s educa-
tion within his or her district. If a board of education is 
required to pay a pupil’s tuition fee, the pupil shall be 
admitted to a school only upon proper certificate of the 
board of education of the district in which he or she 
resides. 

(3) When it appears to the board of education of any 
school district that it is convenient for a pupil of any 
grade residing in that district to attend an approved 
public school in another district, the board of education 
may enter into a tuition contract with the public school 
authorities of the other school district for that purpose, 
but before a contract is entered into with public school 
authorities in another state the school shall have been 
approved by the state school authorities of that state 
through the grades in which the pupil belongs. When a 
district undertakes, under operation of a tuition con-
tract or of law, to provide in its school for pupils 
residing in another district, the district of their resi-
dence shall share the total cost of the school, including 
transportation when furnished at public expense, in 
proportion to the number of pupils or in accordance 
with contract agreement between the two (2) boards. 

History. 
4399-51; amend. Acts 1978, ch. 155, § 82, effective June 17, 

1978; 1990, ch. 476, Pt. IV, § 202, effective July 13, 1990; 1996, 
ch. 362, § 6, effective July 15, 1996; 2021 ch. 167, § 2, effective 
June 29, 2021. 

NOTES TO DECISIONS 

Analysis 

1. Residence in District. 
2. Tuition. 
3. — Payment. 
4. Discretion of Board. 
5. Pleadings. 

1. Residence in District. 
When an inmate of a children’s home is placed in a “board-

ing home” in another school district, he is entitled to attend 
school in the latter district without payment of tuition. Wirth 
v. Board of Education, 262 Ky. 291, 90 S.W.2d 62, 1935 Ky. 
LEXIS 787 (Ky. 1935). 

Denial of a school district’s claim for nonresident tuition 
from a family was appropriate because the family members 
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were bona fide residents of the district as they properly 
notified the district of their intention to live within the district 
and paid the tuition for a semester. When their house which 
they purchased within the district was not completed in time, 
they then leased an apartment in the district, moved part of 
their belongings to the apartment, and spent some nights in 
the apartment so that they could be residents of the district. 
Beechwood Bd. of Educ. v. Wintersheimer, 493 S.W.3d 390, 
2016 Ky. App. LEXIS 103 (Ky. Ct. App. 2016). 

2. Tuition. 
The fact that the receiving board did not secure as high a 

tuition from nonresidents as it might have does not, in the 
absence of corruption or bad faith, make its acts illegal. White 
v. Board of Education, 263 Ky. 91, 91 S.W.2d 539, 1936 Ky. 
LEXIS 123 (Ky. Ct. App. 1936). 

3. — Payment. 
Where city boundaries extended beyond those of indepen-

dent school district said school district could enjoin resident of 
city living beyond the boundaries of the district from sending 
his children to said school until he paid the tuition charged 
under this section. Jenkins Independent School Dist. v. Hunt, 
314 Ky. 760, 237 S.W.2d 65, 1951 Ky. LEXIS 748 (Ky. 1951). 

4. Discretion of Board. 
The matter of whether to pay tuition for a child’s attendance 

at a school of another district is a matter within the board’s 
discretion, and the refusal of the board of such a request, made 
merely on the ground of convenience, cannot be classed as 
arbitrary or unreasonable. Wheat v. Adair County Board of 
Education, 460 S.W.2d 806, 1970 Ky. LEXIS 589 (Ky. 1970) 
(decision under former KRS 158.130, now repealed). 

5. Pleadings. 
Where petitioners were closer to a neighboring county 

school than to a school in their own county, allegations of 
inconvenience did not state a claim on which relief could be 
granted against the board of education. Wheat v. Adair County 
Board of Education, 460 S.W.2d 806, 1970 Ky. LEXIS 589 (Ky. 
1970) (decision under former KRS 158.130, now repealed). 

OPINIONS OF ATTORNEY GENERAL. 

A child living with its guardian within the county school 
district would be “residing” in the district within the meaning 
of the statutes and would be eligible to attend the county 
schools without the payment of tuition. OAG 66-550. 

A county board of education has legal authority to refuse the 
admission of nonresident children to its schools, but the board 
would be prohibited from arbitrarily extending school atten-
dance privileges to some nonresident children while denying 
the same privilege to others. OAG 66-550. 

Without a showing that the circumstances differ, the exemp-
tion of certain nonresidents without the exemption of all 
would be arbitrary and illegal. OAG 67-48. 

Where the construction of a lake separates a portion of a 
school district from the remainder of the district and would 
require high school students in the separated portion to travel 
65 miles to attend the district high school, the school is not 
reasonably accessible to the students and, under this section, 
it is the obligation of the board of education of the divided 
district to pay the tuition of those students at the high school 
of a more readily accessible district. OAG 67-276. 

Where children residing on federal property attend schools 
operated and financed by the federal government, if the 
property in the federally-owned areas were subject to local ad 
valorem taxation by the school districts, and if the responsi-
bility for educating children residing in these areas was 
transferred to the local school districts, then those resident 
children could properly and lawfully be included in the com-

putation of state minimum foundation program fund alloca-
tions. OAG 68-50. 

A school district which grants nonresident pupils the privi-
lege of attending its school for which tuition is charged, is not 
compelled to furnish transportation to such nonresident stu-
dents. OAG 69-140. 

The duty of the school district to provide transportation 
under KRS 158.110 extends only to children of elementary 
grades who reside within its district. OAG 69-140. 

Under this section and KRS 158.130 (now repealed), the 
school district in which a parent resides is not required to pay 
tuition for the children of such parent to attend school in 
another district where the school district of the parent’s 
residence has provided educational facilities and the children 
would be sent to another school district merely because of the 
personal preference of the parent. OAG 72-271. 

A school district is required to admit for enrollment, tuition 
free, a child living with the child’s custodian declared by court 
order or other legal process who resides in the school district, 
irrespective of whether the court order is one for temporary 
custody or one for permanent custody. OAG 78-64. 

If a child who is not residing with his legal custodian is not 
residing in a particular school district primarily for school 
purposes, tuition generally would not be chargeable but the 
matter of free tuition must be decided by the school board on 
a case by case basis. OAG 78-64. 

A child is entitled to go to school, tuition free, in the school 
district in which the guardian is a resident. OAG 78-64. 

A child who has reached his eighteenth birthday is entitled 
to attend school without payment of tuition in the school 
district in which he actually resides. OAG 78-64. 

It is truly in the discretion of the local board of education to 
establish a reasonable tuition fee for nonresident students; 
however, the better practice would be for a local board to 
attempt to establish a tuition fee sufficient to defray any 
reasonably calculated per capita costs not funded through the 
state foundation program funds for educating a nonresident 
child. OAG 78-265. 

Although a county school district and an independent school 
district can establish a policy concerning the times when a 
student could transfer from one school district to another, they 
could not prevent a student from returning to attend the 
schools in the district in which he resides. OAG 80-47. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Special education program in district other than that of 

child’s residence, KRS 157.280. 

158.130. Pupils sent to other districts. [Re-
pealed.] 

Compiler’s Notes. 
This section (4399-52) was repealed by Acts 1990, ch. 476, 

Pt. VI, § 616, effective July 13, 1990. 

158.135. Reimbursement for school services for 
state agency children in state institu-
tion or day treatment center or in 
custody of Department of Juvenile 
Justice. 

(1) As used in this section, unless the context other-
wise requires: 

(a) “State agency children” means: 
1.a. Those children of school age committed to or 
in custody of the Cabinet for Health and Family 
Services and placed, or financed by the cabinet, 
in a Cabinet for Health and Family Services 
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operated or contracted institution, treatment 
center, facility, including those for therapeutic 
foster care and excluding those for nontherapeu-
tic foster care; or 

b. Those children placed or financed by the 
Cabinet for Health and Family Services in a 
private facility pursuant to child care agree-
ments including those for therapeutic foster care 
and excluding those for nontherapeutic foster 
care; 
2. Those children of school age in home and 

community-based services provided as an alterna-
tive to intermediate care facility services for the 
intellectually disabled; 

3. Those children committed to or in custody of 
the Department of Juvenile Justice and placed in a 
department operated or contracted facility or pro-
gram; and 

4. Those children referred by a family account-
ability, intervention, and response team as de-
scribed in KRS 605.035 and admitted to a Depart-
ment of Juvenile Justice operated or contracted 
day treatment program; 
(b) “Current costs and expenses” means all expen-

ditures, other than for capital outlay and debt ser-
vice, which are in excess of the amount generated by 
state agency children under the Support Education 
Excellence in Kentucky funding formula pursuant to 
KRS 157.360. These expenditures are necessary to 
provide a two hundred thirty (230) day school year, 
smaller teacher pupil ratio, related services if iden-
tified on an individual educational plan, and more 
intensive educational programming; and 

(c) “Therapeutic foster care” means a remedial 
care program for troubled children and youth that is 
in the least restrictive environment where the foster 
parent is trained to implement planned, remedial 
supervision and care leading to positive changes in 
the child’s behavior. Children served in this place-
ment have serious emotional problems and meet one 
(1) or more of the following criteria: 

1. Imminent release from a treatment facility; 
2. Aggressive or destructive behavior; 
3. At risk of being placed in more restrictive 

settings, including institutionalization; or 
4. Numerous placement failures. 

(2)(a) Unless otherwise provided by the General As-
sembly in a budget bill, any county or independent 
school district that provides elementary or secondary 
school services to state agency children shall be 
reimbursed through a contract with the Kentucky 
Educational Collaborative for State Agency Children. 
The school services furnished to state agency chil-
dren shall be equal to those furnished to other school 
children of the district. 

(b) The Department of Education shall, to the 
extent possible within existing appropriations, set 
aside an amount of the state agency children funds 
designated by the General Assembly in the biennial 
budget to reimburse a school district for its expendi-
tures exceeding twenty percent (20%) of the total 
amount received from state and federal sources to 
serve a state agency child. 
(3) The General Assembly shall, if possible, increase 

funding for the education programs for state agency 

children by a percentage increase equal to that pro-
vided in the biennial budget for the base funding level 
for each pupil in the program to support education 
excellence in Kentucky under KRS 157.360 and, if 
applicable, by an amount necessary to address in-
creases in the number of state agency children being 
served. 

(4) The Kentucky Educational Collaborative for 
State Agency Children shall make to the chief state 
school officer the reports required concerning school 
services for state agency children, and shall file with 
the Cabinet for Health and Family Services unit oper-
ating or regulating the institution or day treatment 
center, or contracting for services, in which the children 
are located a copy of the annual report made to the 
chief state school officer. 

(5) The Department of Juvenile Justice shall con-
tract with a public university or nonprofit education 
entity utilizing all funds generated by the children in 
state agency programs, except Oakwood and Hazel-
wood funds, and the funds in the Kentucky Department 
of Education budget, pursuant to this section, as well 
as any other educational funds for which all Kentucky 
children are entitled. The total of these funds shall be 
utilized to provide educational services through the 
Kentucky Educational Collaborative for State Agency 
Children established in KRS 605.110. 

(6) Notwithstanding the provisions of any other stat-
ute, the Kentucky Educational Collaborative for State 
Agency Children shall operate a two hundred thirty 
(230) day school program. 

History. 
Enact. Acts 1952, ch. 88, §§ 1 to 4; 1958, ch. 126, § 19; 1976, 

ch. 126, § 1; 1978, ch. 150, § 2, effective June 17, 1978; 1984, 
ch. 316, § 7, effective July 13, 1984; 1984, ch. 410, § 12, 
effective July 13, 1984; 1990, ch. 476, Pt. IV, § 203, effective 
July 13, 1990; 1992, ch. 357, § 1, effective July 1, 1993; 1994, 
ch. 376, § 2, effective July 15, 1994; 1996, ch. 358, § 65, 
effective July 1, 1997; 1998, ch. 426, § 115, effective July 15, 
1998; 1998, ch. 433, § 1, effective July 15, 1998; 1998, ch. 538, 
§ 1, effective April 13, 1998; 2005, ch. 99, § 132, effective June 
20, 2005; 2010, ch. 141, § 7, effective July 15, 2010; 2018 ch. 
56, § 1, effective July 14, 2018; 2022 ch. 78, § 2, effective July 
14, 2022. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Kentucky Educational Collaborative for State Agency Chil-

dren, 505 KAR 1:080. 
SEEK funding formula, 702 KAR 3:270. 

158.137. Educational passports for state agency 
children. 

(1) As used in this section: 
(a) “State agency child” or “state agency children” 

means “state agency children” defined in KRS 
158.135; 

(b) “School or educational facility” means any pub-
lic school, private school, day treatment center, or 
any other public or private entity that provides 
educational services to state agency children; and 

(c) “Educational passport” means a standard form 
completed by a school or educational facility which a 
state agency child is leaving which provides a receiv-
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ing school or facility with basic demographic and 
academic information about the state agency child. 
(2)  When the placement of a state agency child is 

changed and the state agency child must transfer from 
one school or educational facility to a different school or 
educational facility, the school or educational facility 
that the state agency child is leaving shall, within two 
(2)  days  of the state agency child leaving, prepare an 
educational passport for the child, which shall be 
delivered to the Cabinet for Health and Family Ser
vices or the Department of Juvenile Justice. The Cabi
net for Health and Family Services or the Department 
of Juvenile Justice shall, within two (2) days of enroll
ing a state agency child in a new school or educational 
facility, present the educational passport to the receiv
ing school or educational facility. 

(3)  A standard educational passport form shall be 
developed by the Kentucky Department of Education in 
consultation with the Cabinet for Health and Family 
Services and the Department of Juvenile Justice. The 
Kentucky Department of Education shall make the 
form available to all schools or educational facilities 
serving state agency children. 

History. 
Enact. Acts 1998, ch. 398, § 1, effective July 15, 1998; 2005, 

ch. 99, § 133, effective June 20, 2005. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Kentucky Educational Collaborative for State Agency Chil

dren, 505 KAR 1:080. 

158.140. Admission to high school — Promotion 
— Classification — High school di
ploma — Alternative high school di
ploma — Academy diploma — Posthu
mous diploma — Diploma for certain 
honorably discharged veterans — Vo
cational certificate of completion. 

(1)  When a pupil in any public elementary school or 
any  approved private or parochial school completes the 
prescribed elementary program of studies, he or she is 
entitled to a certificate of completion signed by the 
teacher or teachers under whom the program was 
completed. The certificate shall entitle the pupil to 
admission into any public high school. Any promotions 
or credits earned in attendance in any approved public 
school are valid in any other public school to which a 
pupil may go, but the superintendent or principal of a 
school, as the case may be, may assign the pupil to the 
class or grade to which the pupil is best suited. In case 
a pupil transfers from the school of one (1) district to 
the school of another district, an assignment to a lower 
grade or course shall not be made until the pupil has 
demonstrated that he or she is not suited for the work 
in the grade or course to which he or she has been 
promoted. 

(2)  Upon successful completion of all state and local 
board requirements, the student shall receive: 

(a)  A diploma indicating graduation from high 
school; or 

(b)  An alternative high school diploma if the stu
dent  has a disability and has completed a modified 

curriculum  and  an  individualized  course  of  study  
pursuant  to  requirements  established  by  the  Ken
tucky  Board  of  Education  in  accordance  with  KRS  
156.160.  
(3)(a)  The  Gatton  Academy  of  Mathematics  and  Sci
ence  in  Kentucky,  located  at  Western  Kentucky  Uni
versity,  and  the  Craft  Academy  for  Excellence  in  
Science  and  Mathematics,  located  at  Morehead  State  
University,  may  award  a  diploma  to  any  student  who  
completes  his  or  her  high  school  program  at  the  
respective  academy.  If  the  academy  issues  a  diploma,  
the  board  of  regents  of  the  host  university  shall  
provide  to  the  commissioner  of  education  a  letter  of  
assurance  that  the  program  of  study  completed  by  its  
students,  in  combination  with  previously  earned  sec
ondary  credits,  meets  the  minimum  high  school  
graduation  requirements  established  by  the  Ken
tucky  Board  of  Education  under  KRS  156.160(1)(d).  

(b)  A  local  school  district  may  award  a  joint  di
ploma  with  the  Gatton  Academy  of  Mathematics  and  
Science  in  Kentucky  or  the  Craft  Academy  for  Excel
lence  in  Science  and  Mathematics  to  any  student  who  
was  enrolled  in  a  district  high  school  and  completed  
his  or  her  high  school  program  at  the  respective  
academy.  

(c)  The  respective  academy  and  the  home  school  
district  shall  ensure  that  student  transcripts  from  
each  institution  accurately  reflect  the  dual  credit  
coursework.  
(4)  A  local  school  board  may  award  a  diploma  indi

cating  graduation  from  high  school  to  any  student  
posthumously  with  the  high  school  class  the  student  
was  expected  to  graduate.  

(5)(a)  A  local  board  of  education  shall  award  an  
authentic  high  school  diploma  to  an  honorably  dis
charged  veteran  who  did  not  complete  high  school  
prior  to  being  inducted  into  the  United  States  Armed  
Forces  during:  

1.  World  War  II,  as  defined  in  KRS  40.010;  
2.  The  Korean  conflict,  as  defined  in  KRS  

40.010;  or  
3.  The  Vietnam  War.  As  used  in  this  paragraph,  

“Vietnam  War”  means  the  period  beginning  August  
5,  1964,  and  ending  May  7,  1975.  However,  for  a  
member  of  the  United  States  Armed  Forces  serving  
in  Vietnam  prior  to  August  5,  1964,  the  period  shall  
begin  February  28,  1961.  
(b)  Upon  recommendation  of  the  commissioner,  

the  Kentucky  Board  of  Education  in  consultation  
with  the  Kentucky  Department  of  Veterans’  Affairs  
shall  promulgate  administrative  regulations  to  es
tablish  the  guidelines  for  awarding  the  authentic  
diplomas  referred  to  in  paragraph  (a)  of  this  subsec
tion.  
(6)  Any  high  school  graduation  requirements  ad

opted  by  a  local  board  shall  not  include  achieving  a  
minimum  score  on  a  statewide  assessment  adminis
tered  under  KRS  158.6453.  

(7)  The  Department  of  Education  shall  establish  the  
requirements  for  a  vocational  certificate  of  completion.  
A  student  who  has  returned  to  school  after  dropping  
out  shall  receive  counseling  concerning  the  vocational  
program.  A  student  who  has  completed  the  require
ments  established  for  a  vocational  program  shall  re
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ceive  a  vocational  certificate  of  completion  specifying  
the  areas  of  competence.  

 History. 
4363-5; Acts 1984, ch. 224, § 1, effective July 13, 1984; 

repealed and reenact., Acts 1990, ch. 476, Pt. V, § 400, effective 
July 13, 1990; 1998, ch. 598, § 10, effective April 14, 1998; 
2002, ch. 121, § 1, effective July 15, 2002; 2004, ch. 97, § 1,  
effective July 13, 2004; 2005, ch. 53, § 1, effective June 20, 
2005; 2005, ch. 54, § 1, effective June 20, 2005; 2008, ch. 134, 
§ 26, effective July 15, 2008; 2012, ch. 27, § 2, effective July 12, 
2012; 2015 ch. 15, § 1, effective June 24, 2015; 2020 ch. 112, § 
4, effective July 15, 2020. 

Compiler’s Notes. 
This section (4363-5; amend. Acts 1984, ch. 224, § 1, effec

tive July 13, 1984) was repealed and reenacted by Acts 1976, 
ch. 476, Pt. V, § 400, effective July 13, 1990. 

Legislative Research Commission Note. 
(7/15/2008). A reference to “KRS 156.160(1)(c)” in subsection 

(3)(a) of this statute, as amended by 2008 Ky. Acts ch. 134, sec. 
26, has been changed in codification to “KRS 156.160(1)(d)” by 
the Reviser of Statutes under the authority of KRS 7.136(1) to 
reflect the insertion of a new paragraph in KRS 156.160(1) and 
change in the designation of succeeding paragraphs in 2008 
Ky. Acts ch. 92, sec. 1. 

OPINIONS OF ATTORNEY GENERAL. 

Retention and promotion of pupils is entirely a matter of 
local board of education policy and not a matter for control by 
parents. Parents do not have a right to demand that a child be 
retained at a particular grade level for any reason, and 
especially not for athletic purposes. OAG 82-473. 

Where a child attends no kindergarten program, either 
public or nonpublic, before July 1, 1986, but upon attaining six 
(6)  years of age he enrolls in a nonpublic school first grade, and 
such child subsequently is presented for enrollment in a public 
common school for the second or a subsequent grade, the child 
would be entitled to so enroll subject to the usual application 
of the provisions of this section. OAG 85-55. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Recognition  of  credits  when  transferring  without  transcript,  

704  KAR  3:307.  
World  War  II  and  Korean  Veterans  diplomas,  704  KAR  

7:140.  

158.141. Passing grade on civics test required for 
high school graduation. 

(1)  Beginning on July 1, 2018, to graduate from a 
Kentucky  public high school with a regular diploma, a 
student  shall pass a civics test composed of one hun
dred (100) questions drawn from those that are set 
forth within the civics test administered by the United 
States Citizenship and Immigration Services to per
sons seeking to become naturalized citizens. 

(2)  A  local board of education shall prepare or ap
prove  a  test  composed of the questions described in 
subsection (1) of this section and shall disseminate the 
test to all public high schools of the district. The test 
shall be administered by the public high schools in each 
district. 

(3)  A public high school shall provide each student 
with  the opportunity to take the test as many times as 
necessary for the student to pass the test. A student 

shall not receive a regular high school diploma until the 
student passes the test. 

(4)  A  student passes the test if at least sixty percent 
(60%) of the questions are answered correctly. 

(5)  A student who has passed a similar test within 
the previous five (5) years shall not be required to take 
the test under this section. 

(6)  Provisions of this section shall be subject to the 
requirements and accommodations of a student’s indi
vidualized  education  program  as  defined  in  KRS  
158.281  or  a  Section  504  Plan  as  defined  in  KRS  
156.027.  

History. 
2017 ch. 109, § 1, effective June 29, 2017. 

158.1411. Successful completion of course or pro
gram on financial literacy required 
for high school graduation — Estab
lishment of academic standards, cur
ricula, and guidelines for financial 
literacy. 

(1)  Beginning with the entering ninth grade class of 
the  2020-2021 school year and each year thereafter, 
successful completion of one (1) or more courses or 
programs that meet the financial literacy standards 
shall be a Kentucky public high school graduation 
requirement. The graduation requirement shall also 
apply to a student pursuing an early graduation pro
gram, as established in KRS 158.142. 

(2)  In  accordance with KRS 156.160, the Kentucky 
Board  of  Education shall promulgate administrative 
regulations establishing academic standards and a 
graduation requirement for financial literacy. 

(3)  The local school-based decision making council, 
or  principal if no council exists, of each high school shall 
determine curricula for course offerings, programs, or a 
combination of course offerings and programs that are 
aligned with the financial literacy academic standards 
promulgated by the Kentucky Board of Education. 

(4)  The Department of Education shall develop fi
nancial  literacy guidelines that provide direction to 
local schools in developing and implementing the finan
cial literacy standards. 

History. 
2018 ch. 81, § 1, effective July 14, 2018. 

158.1413. Essential workplace ethics instruction 
program — Required characteristics 
— Required biennial collaboration — 
Symbol of attainment of essential 
workplace ethics indicators — Bien
nial reporting on program. 

(1)  Beginning with the 2019-2020 school year, each 
school  district shall implement essential workplace 
ethics  programs that promote characteristics that are 
critical  to  success in the workplace. Each student in 
elementary, middle, and high school shall receive es
sential workplace ethics instruction that shall include 
but not be limited to: 

(a)  Adaptability, including an openness to learning 
and  problem solving, an ability to embrace new ways 
of doing things, and a capability for critical thinking; 
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(b)  Diligence, including seeing a task through to 
completion; 

(c)  Initiative, including taking appropriate action 
when needed without waiting for direct instruction; 

(d)  Knowledge, including exhibiting an under
standing of work-related information, the ability to 
apply that understanding to a job, and effectively 
explain the concepts to colleagues in reading, writ
ing, mathematics, science, and technology as re
quired by the job; 

(e)  Reliability, including showing up on time, 
wearing appropriate attire, self-control, motivation, 
and ethical behavior; 

(f)  Remaining drug-free; and 
(g)  Working  well  with  others,  including  effective  

communication  skills,  respect  for  different  points  of  
view  and  diversity  of  coworkers,  the  ability  to  coop
erate  and  collaborate,  enthusiasm,  and  the  ability  to  
provide  appropriate  leadership  to  or  support  for  
colleagues.  
(2)(a)  A  school  district  shall  use  the  essential  work
place  ethics  characteristics  listed  in  subsection  (1)  of  
this  section  when  creating  a  program  or  when  choos
ing  an  existing  program.  

(b)  Each  school  district’s  local  workforce  invest
ment  board,  in  conjunction  with  local  economic  de
velopment  organizations  from  its  state  regional  sec
tor,  and  other  economic,  workforce,  or  industry  
organizations  the  workforce  investment  board  deems  
necessary,  shall  recommend  to  the  school  district  best  
practices  which  may  be  used  by  schools  to  implement  
an  essential  workplace  ethics  program.  
(3)  By January 1, 2019, and every two (2) years 

thereafter, each local school board shall collaborate 
with the local workforce investment board, in conjunc
tion with local economic development organizations 
from its state regional sector, and other economic, 
workforce, or industry organizations the workforce 
investment board deems necessary, to establish essen
tial workplace ethics indicators for middle and high 
school students that are aligned with the essential 
workplace ethics characteristics listed in subsection (1) 
of this section. 

(4)  Each local school board shall design and adopt a 
diploma seal, certificate, card, or other identifiable 
symbol to award students deemed as having minimally 
demonstrated attainment of the local board’s essential 
workplace ethics indicators. 

(5)  By  September 1, 2019, and every two (2) years 
thereafter,  the superintendent of each school district 
shall provide to the commissioner of education and the 
Kentucky Workforce Innovation Board a report, in a 
format specified by the commissioner, describing the 
school district’s essential workplace ethics programs 
and how they are being implemented at each school. A 
summary report compiled by the commissioner that 
includes information from all local school district re
ports shall be provided to the Kentucky Board of 
Education, the Interim Joint Committee on Education, 
the Kentucky Workforce Innovation Board and each 
Kentucky superintendent and principal in order to 
foster program improvement and the sharing of best 
practices. 

History. 
2018 ch. 158, § 1, effective July 14, 2018. 

158.1415. Curriculum for instruction on human 
sexuality or sexually transmitted dis
eases. 

If a school council or, if none exists, the principal 
adopts a curriculum for human sexuality or sexually 
transmitted diseases, instruction shall include but not 
be limited to the following content: 

(1)  Abstinence from sexual activity is the desirable 
goal for all school-age children; 

(2)  Abstinence from sexual activity is the only 
certain  way to avoid unintended pregnancy, sexually 
transmitted diseases, and other associated health 
problems; and 

(3)  The best way to avoid sexually transmitted 
diseases and other associated health problems is to 
establish a permanent mutually faithful monoga
mous relationship. 

History. 
2018 ch. 156, § 1, effective July 14, 2018. 

158.142. Early high school graduation program 
— Requirements — Early Graduation 
Scholarship Certificate — Award 
from early graduation scholarship 
trust fund. 

(1)  Beginning with the 2014-2015 school year, a 
public  school student may complete an early high 
school  graduation program and qualify for an Early 
Graduation Scholarship Certificate for use at a Ken
tucky public two (2) year community and technical 
college or a Kentucky four (4) year public or nonprofit, 
independent institution that is accredited by the South
ern Association of Colleges and Schools, if conditions 
specified in this section are met. 

(2)  Each  student desiring to complete an early 
graduation  program shall indicate to the secondary 
school  principal his or her intent prior to the beginning 
of grade nine (9) or as soon thereafter as the intent is 
known. The intent shall be indicated on a form pro
vided by the Kentucky Department of Education and 
signed by the parent. 

(3)  For  early graduation in accordance with this 
section,  a  student shall successfully complete the re
quirements for early high school graduation as estab
lished in administrative regulation by the Kentucky 
Board of Education. 

(4)  The  Kentucky Board of Education or a local 
board  of  education shall not impose graduation require
ments that would prohibit a student who is pursuing 
an early graduation program as described in this sec
tion from finishing high school in less than four (4) 
years. 

(5)  Students pursuing early graduation may take 
two (2) high school English courses in an academic 
year. 

(6)  Students pursuing early graduation may com
plete selected courses at the middle school level. Each 
school district is encouraged to provide access to all 
middle school students to English I and Algebra I 
courses for high school credit. Access may be provided 
by each middle school offering the course on-site or by 
the district providing transportation for students to a 
central location within the district, to a neighboring 
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school within the district, or to a neighboring school 
district. The district may also provide access for the 
student to take these courses online based on the local 
board of education policy. 

(7)(a) In addition to the regular high school diploma, 
a student who completes a program of study that 
meets the requirements of subsection (3) of this 
section shall receive an Early Graduation Scholar
ship Certificate signed by the high school principal 
and district superintendent. 

(b)  A  student who earns an Early Graduation 
Scholarship Certificate shall be eligible for a scholar
ship award to be used at an institution described in 
subsection (1) of this section. The award amount 
shall be equal to one-half (1/2) of the state portion of 
the average statewide per pupil guaranteed base 
funding level as described in KRS 157.360 for the 
year in which the student graduates. 

(c)  The  student shall be eligible for the scholarship 
award only for the next academic year following early 
graduation. 

(d)  Each public high school shall report all Early 
Graduation Scholarship Certificate recipients by 
July 1 for the previous academic year to the Ken
tucky Higher Education Assistance Authority. 

(e)  Each  postsecondary institution described in 
subsection  (1) of this section shall notify the Ken
tucky Higher Education Assistance Authority of stu
dents with an Early Graduation Scholarship Certifi
cate who enroll in the institution. The authority shall 
disburse the award amount described in paragraph 
(b)  of this subsection from the early graduation trust 
fund established by KRS 164.7892. 

History. 
Enact. Acts 2013, ch. 104, § 1, effective June 25, 2013; 2022 

ch. 54, § 1, effective July 14, 2022. 

158.143. High school equivalency diploma — Eli
gibility — State agency child — Stu
dent enrolled in district-operated al
ternative education program. 

(1)  Notwithstanding any other statute to the con
trary,  a  state agency child, as defined in KRS 
158.135(1), who is at least seventeen (17) years of age 
shall be eligible to seek attainment of a High School 
Equivalency Diploma. 

(2)  Notwithstanding any other statute to the con
trary, a student enrolled in a district-operated alterna
tive education program shall be eligible to seek attain
ment of a High School Equivalency Diploma if the 
student: 

(a)  Is  at least seventeen (17) years of age; 
(b)  Is  not on track to graduate, as defined by the 

local board of education policy; and 
(c)  Has  previously attained a passing score on an 

official readiness test for a High School Equivalency 
Diploma program authorized by the Office of Adult 
Education pursuant to KRS 151B.403. 
(3)  Notwithstanding KRS 159.010 or any school dis

trict  policy adopted pursuant to KRS 159.010, a stu
dent who has attained a High School Equivalency 
Diploma in accordance with subsection (1) or (2) of this 
section shall be exempt from compulsory attendance. 

(4)  A  local board of education shall adopt a policy to 
define when a student enrolled in a district-operated 
alternative education program is not on track to gradu
ate. The Kentucky Board of Education may publish a 
recommended model policy for local boards of education 
but shall not impose any restrictions or requirements 
upon the content of the local board policy. 

History. 
2017 ch. 170, § 1, effective June 29, 2017; 2022 ch. 78, § 1, 

effective July 14, 2022. 

158.144. Adult caregiver with whom minor stu
dent resides may, by affidavit, estab
lish authority to make school-related 
decisions for minor student — Condi
tions — Caretaker’s decision may be 
superseded — Obligations and liabil
ity of person relying on affidavit of 
authority — Revocation of affidavit — 
Statute subordinate to federal law — 
Penalty. 

(1)  As  used  in  this  section,  “caregiver”  has  the  same  
meaning  as  provided  in  KRS  405.024(1).  

(2)(a) A caregiver may be authorized to make school-
related decisions for a minor residing in the caregiv
er’s home, including but not limited to decisions 
concerning enrollment, attendance, extracurricular 
activities, discipline, special education and related 
services, and other school-related activities, if the 
caregiver presents to the school a duly executed 
affidavit as described in KRS 405.024(2). 

(b)  A  school shall honor a caregiver’s authority to 
make  school-related decisions for a minor residing in 
the caregiver’s home if the caregiver presents the 
school with a duly executed affidavit as described in 
KRS 405.024(2). The affidavit shall be valid in the 
school district in which the caregiver resides, but a 
school official charged with the responsibility of en
rolling a minor shall not honor the affidavit if the 
official has reasonable grounds to believe that the 
affidavit is presented solely for the purpose of enroll
ing the minor in a school for the purpose of: 

1.  Access  to athletics programs; or 
2.  Circumventing the school assignment, atten

dance,  or boundaries policies of the school district 
to gain access to curricula, services, or programs 
unique to a particular school and not offered at 
other schools the minor would be eligible to attend. 

(3)  A  school-related decision made by a caregiver 
under  the affidavit described in KRS 405.024(2) shall 
be superseded by a decision of a parent, de facto 
custodian as defined in KRS 403.270, guardian, or legal 
custodian of the minor. A school official shall refuse to 
honor a caregiver’s decision if he or she has actual 
knowledge that a parent, de facto custodian as defined 
in KRS 403.270, guardian, or legal custodian has made 
a school-related decision superseding the decision of a 
caregiver. 

(4)  A  person who relies in good faith on a duly 
executed  affidavit as described in KRS 405.024(2) shall 
be under no obligation to undertake further investiga
tion into the circumstances forming the basis of the 
caregiver’s authority to make school-related decisions 
for the minor to whom the affidavit applies. 
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(5)  A  person who relies in good faith on a duly 
executed affidavit as described in KRS 405.024(2) in 
honoring a school-related decision of a caregiver shall 
not be subject to criminal or civil liability because of 
that reliance. 

(6)  An  affidavit described in KRS 405.024(2) be re
voked  by  the minor’s parent, de facto custodian, guard
ian, legal custodian, or caregiver, and shall be revoked 
if the minor to whom it applies ceases to reside with the 
caregiver. If an affidavit is revoked, the caregiver shall 
give written notice of revocation to any school to which 
the affidavit was presented for the purposes of enrolling 
the minor and establishing the caregiver’s authority to 
make school-related decisions for the minor. 

(7)  The  provisions of this section shall not supersede 
the  provisions  of: 

(a)  The Individuals with Disabilities Education 
Act, 20 U.S.C. secs. 1400 et seq., and its accompany
ing regulations at 34 C.F.R. pts. 300 et seq.; 

(b)  Section  504 of the Rehabilitation Act of 1973, 
as  amended,  29 U.S.C. secs. 705(20) and 794 to 794b, 
and its accompanying regulations at 34 C.F.R. pts. 
104 et seq.; and 

(c)  The  Family Educational and Privacy Rights 
Act, 20 U.S.C. sec. 1232g, and its accompanying 
regulations at 34 C.F.R. pts. 99 et seq. 
(8)  A  person who knowingly makes a false statement 

in  an  affidavit described in KRS 405.024(2) shall be 
guilty of a Class A misdemeanor as required under KRS 
405.024(11). 

History. 
Enact. Acts 2014, ch. 69, § 3, effective July 15, 2014. 

158.145. Legislative findings and declarations on 
school dropout rate. 

(1)  The  General Assembly hereby finds that: 
(a)  Little progress has been made in reducing the 

state’s  student dropout rate; 
(b)  The number of school dropouts in Kentucky is 

unacceptable; 
(c)  The  factors, such as lack of academic success, 

poor  school  attendance, lack of parental support and 
encouragement, low socioeconomic status, poor 
health, child abuse, drug and alcohol addictions, 
alienation from school and community, and other 
factors that are associated with an increased prob
ability of students dropping out of school, occur long 
before the end of compulsory school age; 

(d)  Students who drop out of school before gradu
ation are less likely to have the basic capacities as 
defined in KRS 158.645 and the skills as defined in 
KRS 158.6451; 

(e)  The  number of school dropouts seriously inter
feres  with  Kentucky’s ability to develop and maintain 
a well-educated and highly trained workforce; 

(f)  The effects of students dropping out of school 
can  be  felt throughout all levels of society and gen
erations in increased unemployment and underem
ployment, reduced personal and family incomes, in
creased crime, decreased educational, social, 
emotional, and physical well-being, and in increased 
needs for government services; and 

(g)  The  positive reduction in school dropouts can 
only  be  achieved by comprehensive intervention and 
prevention strategies. 
(2)  The  General Assembly declares on behalf of the 

people  of  the Commonwealth the following goals to be 
achieved  by the year 2006: 

(a)  The  statewide annual average school dropout 
rate  will  be  cut  by fifty percent (50%) of what it was 
in  the  year  2000. All students who drop out of a 
school during a school year and all students who 
have not graduated, fail to enroll in the school for the 
following school year, and do not transfer to another 
school, shall be included in the statewide annual 
average school dropout rate; 

(b)  No  school will have an annual dropout rate 
that  exceeds five percent (5%); and 

(c)  Each county will have thirty percent (30%) 
fewer  adults between the ages of sixteen (16) and 
twenty-four (24) without a high school diploma or a 
High School Equivalency Diploma than the county 
had in the year 2000. 

History. 
Enact. Acts 2000, ch. 452, § 1, effective July 14, 2000; 2004, 

ch. 103, § 1, effective July 13, 2004; 2017 ch. 156, § 16, effective 
April 10, 2017; 2017 ch. 63, § 12, effective June 29, 2017. 

Legislative Research Commission Note. 
(6/29/2017). This statute was amended by 2017 Ky. Acts chs. 

63 and 156, which do not appear to be in conflict and have been 
codified together. 

158.146. Establishment  of strategy to address 
school dropout problem — Depart
ment to provide technical assistance, 
award grants, and disseminate infor
mation to school districts and school 
level personnel. 

(1)  No later than December 30, 2000, the Kentucky 
Department of Education shall establish and imple
ment  a  comprehensive statewide strategy to provide 
assistance to local districts and schools to address the 
student dropout problem in Kentucky public schools. In 
the development of the statewide strategy, the depart
ment shall engage private and public representatives 
who have an interest in the discussion. The statewide 
strategy shall build upon the existing programs and 
initiatives that have proven successful. The depart
ment shall also take into consideration the following: 

(a)  Analyses of annual district and school dropout 
data  as  submitted under KRS 158.148 and 158.6453; 

(b)  State and federal resources and programs, in
cluding, but not limited to, extended school services; 
early learning centers; family resource and youth 
service centers; alternative education services; pre
school; service learning; drug and alcohol prevention 
programs; School-to-Careers; High Schools that 
Work; school safety grants; and other relevant pro
grams and services that could be used in a multidi
mensional strategy; 

(c)  Comprehensive student programs and services 
that  include, but are not limited to, identification, 
counseling, mentoring, and other educational strate
gies for elementary, middle, and high school students 
who are demonstrating little or no success in school, 
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who have poor school attendance, or who possess 
other risk factors that contribute to the likelihood of 
their dropping out of school; and 

(d)  Evaluation procedures to measure progress 
within school districts, schools, and statewide. 
(2)  No  state or federal funds for adult education and 

literacy, including but not limited to funds appropri
ated under KRS 151B.409 or 20 U.S.C. secs. 9201 et 
seq., shall be used to pay for a high school student 
enrolled in an alternative program operated or con
tracted by a school district leading to a certificate of 
completion or a High School Equivalency Diploma. 

(3)  The  department, with assistance from appropri
ate  agencies, shall provide technical assistance to dis
tricts requesting assistance with dropout prevention 
strategies and the development of district and 
schoolwide plans. 

(4)  The department shall award grants to local 
school  districts for dropout prevention programs based 
upon available appropriations from the General Assem
bly and in compliance with administrative regulations 
promulgated by the Kentucky Board of Education for 
this purpose. Seventy-five percent (75%) of the avail
able dropout funds shall be directed to services for 
at-risk elementary and middle school students, includ
ing, but not limited to, identification, counseling, home 
visitations, parental training, and other strategies to 
improve school attendance, school achievement, and to 
minimize at-risk factors. Twenty-five percent (25%) of 
the funds shall be directed to services for high school 
students identified as likely to drop out of school, 
including, but not limited to, counseling, tutoring, 
extra instructional support, alternative programming, 
and other appropriate strategies. Priority for grants 
shall be awarded to districts that average, over a three 
(3)  year period, an annual dropout rate exceeding five 
percent (5%). 

(5)  The department shall disseminate information 
on best practices in dropout prevention in order to 
advance the knowledge for district and school level 
personnel to address the dropout problem effectively. 

 History. 
Enact.  Acts  2000,  ch.  452,  §  2,  effective  July  14,  2000;  2004,  

ch.  103,  §  3,  effective  July  13,  2004;  2017  ch.  63,  §  13,  effective  
June  29,  2017;  2019  ch.  146,  §  27,  effective  June  27,  2019.  

158.148. Definition of “bullying” — discipline 
guidelines and model policy — Local 
code of acceptable behavior and dis
cipline — Required contents of code. 

(1)(a) As used in this section, “bullying” means any 
unwanted verbal, physical, or social behavior among 
students that involves a real or perceived power 
imbalance and is repeated or has the potential to be 
repeated: 

1.  That  occurs on school premises, on school-
sponsored  transportation, or at a school-sponsored 
event; or 

2.  That  disrupts the education process. 
(b)  This  definition shall not be interpreted to pro

hibit  civil  exchange of opinions or debate or cultural 
practices  protected under the state or federal Consti
tution  where the opinion expressed does not other

wise materially or substantially disrupt the educa
tion process. 
(2)  In cooperation with the Kentucky Education As

sociation, the Kentucky School Boards Association, the 
Kentucky Association of School Administrators, the 
Kentucky Association of Professional Educators, the 
Kentucky Association of School Superintendents, the 
Parent-Teachers Association, the Kentucky Chamber of 
Commerce, the Farm Bureau, members of the Interim 
Joint Committee on Education, and other interested 
groups, and in collaboration with the Center for School 
Safety, the Department of Education shall develop or 
update as needed and distribute to all districts by 
August 31 of each even-numbered year, beginning 
August 31, 2008: 

(a)  Statewide student discipline guidelines to en
sure  safe  schools, including the definition of serious 
incident for the reporting purposes as identified in 
KRS 158.444; 

(b)  Recommendations designed to improve the 
learning  environment and school climate, parental 
and community involvement in the schools, and 
student achievement; and 

(c)  A  model policy to implement the provisions of 
this section and KRS 158.156, 158.444, 525.070, and 
525.080.  
(3)  The department shall obtain statewide data on 

major discipline problems and reasons why students 
drop out of school. In addition, the department, in 
collaboration with the Center for School Safety, shall 
identify successful strategies currently being used in 
programs in Kentucky and in other states and shall 
incorporate those strategies into the statewide guide
lines and the recommendations under subsection (2) of 
this section. 

(4)  Copies of the discipline guidelines shall be dis
tributed to all school districts. The statewide guidelines 
shall contain broad principles and legal requirements 
to guide local districts in developing their own disci
pline code and school councils in the selection of disci
pline and classroom management techniques under 
KRS 158.154; and in the development of the district-
wide safety plan. 

(5)(a) Each local board of education shall be respon
sible for formulating a code of acceptable behavior 
and discipline to apply to the students in each school 
operated by the board. The code shall be updated no 
less frequently than every two (2) years, with the 
first update being completed by November 30, 2008. 

(b)  The superintendent, or designee, shall be re
sponsible for overall implementation and supervi
sion, and each school principal shall be responsible 
for administration and implementation within each 
school. Each school council shall select and imple
ment the appropriate discipline and classroom man
agement techniques necessary to carry out the code. 
The board shall establish a process for a two-way 
communication system for teachers and other em
ployees to notify a principal, supervisor, or other 
administrator of an existing emergency. 

(c)  The  code shall prohibit bullying. 
(d)  The code shall contain the type of behavior 

expected from each student, the consequences of 
failure to obey the standards, and the importance of 
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the standards to the maintenance of a safe learning 
environment where orderly learning is possible and 
encouraged. 

(e)  The code shall contain: 
1.  Procedures for identifying, documenting, and 

reporting incidents of bullying, incidents of viola
tions of the code, and incidents for which reporting 
is required under KRS 158.156; 

2.  Procedures for investigating and responding 
to a complaint or a report of bullying or a violation 
of the code, or of an incident for which reporting is 
required under KRS 158.156, including reporting 
incidents to the parents, legal guardians, or other 
persons exercising custodial control or supervision 
of the students involved; 

3.  A  strategy or method of protecting from re
taliation a complainant or person reporting an 
incident of bullying, a violation of the code, or an 
incident for which reporting is required under KRS 
158.156; 

4.  A  process for informing students, parents, 
legal  guardians, or other persons exercising custo
dial control or supervision, and school employees of 
the requirements of the code and the provisions of 
this section and KRS 158.156, 158.444, 525.070, 
and 525.080, including training for school employ
ees; and 

5.  Information regarding the consequences of 
bullying and violating the code and violations 
reportable under KRS 158.154, 158.156, or 
158.444.  
(f)  The  principal of each school shall apply the 

code of behavior and discipline uniformly and fairly 
to each student at the school without partiality or 
discrimination. 

(g)  A  copy of the code of behavior and discipline 
adopted  by  the board of education shall be posted at 
each school. Guidance counselors shall be provided 
copies for discussion with students. The code shall be 
referenced in all school handbooks. All school em
ployees and parents, legal guardians, or other per
sons exercising custodial control or supervision shall 
be provided copies of the code. 

History. 
Enact. Acts 1984, ch. 397, § 3, effective July 13, 1984; 1985 

(1st Ex. Sess.), ch. 10, § 13, effective October 18, 1985; 1990, 
ch. 476, Pt. IV, § 204, effective July 13, 1990; 1996, ch. 8, § 1, 
effective July 15, 1996; 1996, ch. 362, § 6, effective July 15, 
1996; 1998, ch. 493, § 11, effective April 10, 1998; 2000, ch. 
452, § 4, effective July 14, 2000; 2008, ch. 125, § 3, effective 
July 15, 2008; 2014, ch. 132, § 12, effective July 15, 2014; 2016 
ch. 81, § 1, effective July 15, 2016. 

Legislative Research Commission Note. 
(7/15/2016). In codification, the Reviser of Statutes has 

altered the internal numbering of subsection (5) of this statute 
from the way it appeared in 2016 Ky. Acts ch. 81, sec. 1 under 
the authority of KRS 7.136(1)(a). 

NOTES  TO  DECISIONS  

1.  No  Evidence of Bullying. 
In a suit by the estate of the decedent, a 13-year-old 

eighth-grader who allegedly committed suicide based on being 
bullied at school, against various teachers and administrators, 

even though the teachers were not immune from suit, the trial 
court did not err by granting summary judgment as the estate 
presented no credible evidence that the decedent was bullied 
because, the estate never placed in the record the affidavits 
from the decedent’s classmates describing the torment the 
decedent endured and that the principal was notified of the 
cruel conduct and teachers turned a blind eye to it; and, 
without some factual support for the bullying allegations, 
there was no evidence of the teachers’ negligence under the 
anti-bullying policies. Patton v. Bickford, 2016 Ky. LEXIS 95 
(Ky. Mar. 17, 2016), sub. op., 529 S.W.3d 717, 2016 Ky. LEXIS 
681 (Ky. 2016), modified, 2017 Ky. LEXIS 302 (Ky. Aug. 24, 
2017). 

NOTES TO UNPUBLISHED DECISIONS 

1. Maintenance of Safe Learning Environment. 
Circuit court erred in ruling that two former high school 

principals were not entitled to qualified official immunity for 
injuries sustained by a student because the principals were 
performing their general supervisory duties by making hall
way assignments and walking the school’s hallways as part of 
their job requirements and the principals were necessarily 
required to use their discretion to fill an absent teacher’s 
station where the Student Supervision Schedule did not 
include a clear directive for the particular situation. Beward v. 
Whitaker, 2016 Ky. App. Unpub. LEXIS 754 (Ky. Ct. App. May 
6, 2016), review denied, ordered not published, 2016 Ky. 
LEXIS 481 (Ky. Sept. 15, 2016). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Guidelines for dropout prevention programs, 704 KAR 

7:070.  

Kentucky Bench & Bar. 
Kirby, School-Based Decision Making, Vol. 57, No. 1, Winter 

1993, Ky. Bench & Bar 15. 

158.150. Suspension or expulsion of pupils. 
(1)  All  pupils admitted to the common schools shall 

comply with the lawful regulations for the government 
of the schools: 

(a)  Willful disobedience or defiance of the author
ity of the teachers or administrators, use of profanity 
or vulgarity, assault or battery or abuse of other 
students, the threat of force or violence, the use or 
possession of alcohol or drugs, stealing or destruction 
or defacing of school property or personal property of 
students, the carrying or use of weapons or danger
ous instruments, or other incorrigible bad conduct on 
school property, as well as off school property at 
school-sponsored activities, constitutes cause for sus
pension or expulsion from school; and 

(b)  Assault or battery or abuse of school personnel; 
stealing  or willfully or wantonly defacing, destroying, 
or damaging the personal property of school person
nel on school property, off school property, or at 
school-sponsored activities constitutes cause for sus
pension or expulsion from school. 
(2)(a)  Each  local  board  of  education  shall  adopt  a  
policy  requiring  the  expulsion  from  school  for  a  
period  of  not  less  than  one  (1)  year  for  a  student  who  
is  determined  by  the  board  to  have  brought  a  weapon  
to  a  school  under  its  jurisdiction.  In  determining  
whether  a  student  has  brought  a  weapon  to  school,  a  
local  board  of  education  shall  use  the  definition  of  



   158.150 EDUCATION 946 

        
    

       
       

          
       
        

          
       

         
       
       

         
        

       
         

        
        

       
          

          
      

          
        

         
         

        
       

         
       

          
       

         
     

      
      

       
      

        
       

          
          

         
           

         
        

          
        

     
        

       
        

        
          

         
      

      
         

    
        

         
   

        
       

  

   
       

         
        

         
          
         

         
      

        
           

    
       

         
   

       
      

         
       

        
         

         
         

      
      

        
        

       
     

     
    

      
        

       
          

       
       

         
        

       
         

        
       

       
        
         

           
         

        
         
       

         
     

       
        

       

“unlawful possession of a weapon on school property” 
stated in KRS 527.070. 

(b)  The  board shall also adopt a policy requiring 
disciplinary actions, up to and including expulsion 
from school, for a student who is determined by the 
board to have possessed prescription drugs or con
trolled substances for the purpose of sale or distribu
tion at a school under the board’s jurisdiction, or to 
have physically assaulted or battered or abused 
educational personnel or other students at a school or 
school function under the board’s jurisdiction. The 
board may modify the expulsion requirement for 
students on a case-by-case basis. A board that has 
expelled a student from the student’s regular school 
setting shall provide or assure that educational ser
vices are provided to the student in an appropriate 
alternative program or setting, unless the board has 
made a determination, on the record, supported by 
clear and convincing evidence, that the expelled 
student posed a threat to the safety of other students 
or school staff and could not be placed into a state-
funded agency program. Behavior which constitutes 
a threat shall include but not be limited to the 
physical assault, battery, or abuse of others; the 
threat of physical force; being under the influence of 
drugs or alcohol; the use, possession, sale, or transfer 
of drugs or alcohol; the carrying, possessing, or 
transfer of weapons or dangerous instruments; and 
any other behavior which may endanger the safety of 
others. Other intervention services as indicated for 
each student may be provided by the board or by 
agreement with the appropriate state or community 
agency. A state agency that provides the service shall 
be responsible for the cost. 
(3)  For  purposes of this subsection, “charges” means 

substantiated  behavior that falls within the grounds 
for suspension or expulsion enumerated in subsection 
(1)  of  this  section, including behavior committed by a 
student  while  enrolled in a private or public school, or 
in  a  school  within another state. A school board may 
adopt a policy providing that, if a student is suspended 
or expelled for any reason or faces charges that may 
lead to suspension or expulsion but withdraws prior to 
a hearing from any public or private school in this or 
any other state, the receiving district may review the 
details of the charges, suspension, or expulsion and 
determine if the student will be admitted, and if so, 
what conditions may be imposed upon the admission. 

(4)  School  administrators, teachers, or other school 
personnel may immediately remove or cause to be 
removed threatening or violent students from a class
room setting or from the district transportation system 
pending any further disciplinary action that may occur. 
Each board of education shall adopt a policy to assure 
the implementation of this section and to assure the 
safety of the students and staff. 

(5)  A  pupil  shall  not be suspended from the common 
schools until after at least the following due process 
procedures have been provided: 

(a)  The  pupil has been given oral or written notice 
of the charge or charges against him which constitute 
cause for suspension; 

(b)  The  pupil has been given an explanation of the 
evidence  of  the  charge or charges if the pupil denies 
them; and 

(c)  The  pupil  has  been  given  an  opportunity  to  
present  his  own  version  of  the  facts  relating  to  the  
charge  or  charges.  
These  due  process  procedures  shall  precede  any  

suspension  from  the  common  schools  unless  immediate  
suspension  is  essential  to  protect  persons  or  property  or  
to  avoid  disruption  of  the  ongoing  academic  process.  In  
such  cases,  the  due  process  procedures  outlined  above  
shall  follow  the  suspension  as  soon  as  practicable,  but  
no  later  than  three  (3)  school  days  after  the  suspension.  

(6)  The  superintendent, principal, assistant princi
pal,  or  head  teacher  of any school may suspend a pupil 
but shall report the action in writing immediately to 
the superintendent and to the parent, guardian, or 
other person having legal custody or control of the 
pupil. The board of education of any school district may 
expel any pupil for misconduct as defined in subsection 
(1)  of  this  section, but the action shall not be taken until 
the  parent,  guardian, or other person having legal 
custody  or  control of the pupil has had an opportunity 
to have a hearing before the board. The decision of the 
board shall be final. 

(7)(a) Suspension of exceptional children, as defined 
in KRS 157.200, shall be considered a change of 
educational placement if: 

1.  The  child  is removed for more than ten (10) 
consecutive  days during a school year; or 

2.  The child is subjected to a series of removals 
that constitute a pattern because the removals 
accumulate to more than ten (10) school days 
during a school year and because of other factors, 
such as the length of each removal, the total 
amount of time the child is removed, and the 
proximity of removals to one another. 
(b)  The admissions and release committee shall 

meet to review the placement and make a recommen
dation for continued placement or a change in place
ment and determine whether regular suspension or 
expulsion procedures apply. Additional evaluations 
shall be completed, if necessary. 

(c)  If  the  admissions and release committee deter
mines  that  an exceptional child’s behavior is related 
to  his  disability, the child shall not be suspended any 
further or expelled unless the current placement 
could result in injury to the child, other children, or 
the educational personnel, in which case an appro
priate alternative placement shall be provided that 
will provide for the child’s educational needs and will 
provide a safe learning and teaching environment for 
all. If the admissions and release committee deter
mines that the behavior is not related to the disabil
ity, the local educational agency may pursue its 
regular suspension or expulsion procedure for the 
child, if the behavior so warrants. However, educa
tional services shall not be terminated during a 
period of expulsion and during a suspension after a 
student is suspended for more than a total of ten (10) 
days during a school year. A district may seek tem
porary injunctive relief through the courts if the 
parent and the other members of the admissions and 
release committee cannot agree upon a placement 
and the current placement will likely result in injury 
to the student or others. 
(8)  Suspension of primary school students shall be 

considered only in exceptional cases where there are 
safety issues for the child or others. 
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(9)  Any action under this section related to students 
with disabilities shall be in compliance with applicable 
federal law. 

History. 
4363-9; Acts 1978, ch. 271, § 1, effective June 17, 1978; 1982, 

ch. 12, § 1, effective July 15, 1982; 1986, ch. 255, § 2, effective 
July 15, 1986; repealed and reenact., Acts 1990, ch. 476, Pt. V, 
§ 401, effective July 13, 1990; 1992, ch. 378, § 1, effective July 
14, 1992; 1996, ch. 51, § 1, effective July 15, 1996; 1998, ch. 
493, § 12, effective April 10, 1998; 2001, ch. 95, § 1, effective 
June 21, 2001; 2006, ch. 139, § 1, effective July 12, 2006. 

Compiler’s Notes. 
This section (4363-9; amend. Acts 1978, ch. 271, § 1, effec

tive June 17, 1978; 1982, ch. 12, § 1, effective July 15, 1982; 
1986, ch. 255, § 2, effective July 15, 1986) was repealed and 
reenacted as the same section number by Acts 1990, Pt. V, 
§ 401, effective July 13, 1990. 

NOTES  TO  DECISIONS  

Analysis  

1.  Regulations.  
2.  —  Insubordination.  
3.  —  Vaccination.  
4.  —  Married  Students.  
5.  — Alcohol or Drugs. 
6.  —  —  Particular  cases.  
7.  Refusal  to  Consent  to  Search.  
8.  Refusal  to  Participate  in  Commencement.  
9.  Due  Process.  

1.  Regulations.  
A pupil could be expelled for violation of rules of a school, 

and courts would not interfere with such an action unless it 
was arbitrary or malicious. Board of Education v. Booth, 110 
Ky. 807, 62 S.W. 872, 23 Ky. L. Rptr. 288, 1901 Ky. LEXIS 140 
(Ky. 1901) (decided under prior law). 

The superintendent of a school may make reasonable rules 
for the school, and suspend students for violation thereof. 
Byrd v. Begley, 262 Ky. 422, 90 S.W.2d 370, 1936 Ky. LEXIS 37 
(Ky. 1936). 

A rule requiring students to be in their rooms by a certain 
hour is reasonable. Byrd v. Begley, 262 Ky. 422, 90 S.W.2d 370, 
1936 Ky. LEXIS 37 (Ky. 1936). 

Refusal to obey rule requiring students to be in their rooms 
by a certain hour constitutes wilful disobedience and defiance. 
Byrd v. Begley, 262 Ky. 422, 90 S.W.2d 370, 1936 Ky. LEXIS 37 
(Ky. 1936). 

This section and KRS 161.180 plainly authorize public 
schools to make and enforce reasonable regulations for the 
government of such schools during school hours. Casey 
County Board of Education v. Luster, 282 S.W.2d 333, 1955 Ky. 
LEXIS 238 (Ky. 1955). 

This statute preempts the right of the school officials to 
promulgate disciplinary regulations that impose additional 
punishment for the conduct that results in suspension. Dorsey 
v.  Bale,  521  S.W.2d  76,  1975  Ky.  LEXIS  147  (Ky.  1975).  

2. — Insubordination.
A suspension for insubordination conditioned upon apology 

before the students is not unreasonable. Byrd v. Begley, 262 
Ky. 422, 90 S.W.2d 370, 1936 Ky. LEXIS 37 (Ky. 1936). 

3. — Vaccination.
This section together with KRS 160.290 and 214.050 (re

pealed) authorized county board of education to promulgate 
and enforce its own rules requiring compulsory vaccination of 
school children or it would enforce such a rule of the county or 

State Board of Health by excluding from the schools children 
who were not vaccinated. Mosier v. Barren County Board of 
Health, 308 Ky. 829, 215 S.W.2d 967, 1948 Ky. LEXIS 1050 
(Ky. 1948). 

4. — Married Students. 
School board regulation requiring that any student who 

shall marry shall withdraw from the school, subject to being 
readmitted after one year if the principal permits it, is 
unreasonable and arbitrary and for that reason invalid. Board 
of Education v. Bentley, 383 S.W.2d 677, 1964 Ky. LEXIS 51 
(Ky. 1964). 

5.  —  Alcohol  or  Drugs.  
A high school regulation, which provides for mandatory 

suspension on the first offense for the use of, possession of, or 
trafficking in drugs or alcoholic beverages on school property 
or at school functions, does not exceed the authority granted to 
a school under this section, which allows for either suspension 
or expulsion for the use or possession of alcoholic beverages or 
drugs. Clark County Bd. of Education v. Jones, 625 S.W.2d 
586, 1981 Ky. App. LEXIS 303 (Ky. Ct. App. 1981). 

6.  —  —  Particular  cases.  
With regard to both observers and participants, school 

athletic events held at other schools are school-sponsored 
activities; thus student was properly suspended when he was 
found to be in possession of alcohol during a basketball 
tournament in which his school was participating. Pirschel v. 
Sorrell, 2 F. Supp. 2d 930, 1998 U.S. Dist. LEXIS 5503 (E.D. 
Ky. 1998). 

Where student was expelled for remainder of school year 
under this section for smoking marijuana, the offense was of 
sufficient gravity so that the discipline imposed was not 
excessive to the extent of violating the student’s right to 
substantive due process. Petrey v. Flaugher, 505 F. Supp. 
1087, 1981 U.S. Dist. LEXIS 10458 (E.D. Ky. 1981). 

Where a county board of education automatically expelled 
several high school students for consuming alcohol on a 
school-sponsored trip, the trial court’s finding that the board 
acted arbitrarily was not clearly erroneous, since the record 
showed that the board had not given consideration to any 
other factors such as the previous general conduct of the 
students involved, the probability of a recurring violation, or 
the possibility of alternative punishment or restrictions. Clark 
County Bd. of Education v. Jones, 625 S.W.2d 586, 1981 Ky. 
App. LEXIS 303 (Ky. Ct. App. 1981). 

7.  Refusal  to  Consent  to  Search.  
Where freshman high school student, implicated by fellow 

students in bringing to school firecrackers which were set off 
during class, refused request of the school administration to 
search her purse, which request was reasonable under the 
circumstances, a suspension of five (5) days was not inappro
priate. Bahr v. Jenkins, 539 F. Supp. 483, 1982 U.S. Dist. 
LEXIS 12479 (E.D. Ky. 1982). 

8.  Refusal  to  Participate  in  Commencement.  
Refusal to take a part assigned in commencement exercises 

constituted disobedience and was ground for suspension. 
Cross v. Board of Trustees, 129 Ky. 35, 110 S.W. 346, 33 Ky. L. 
Rptr. 472, 1908 Ky. LEXIS 135 (Ky. 1908) (decided under prior 
law). 

9.  Due  Process.  
Where the principal testified that each of the requirements 

provided for under subsection (2) of this section were met, and 
no proof controverted that testimony, the plaintiffs failed to 
demonstrate that they were denied procedural due process in 
their five-day suspension from school as a penalty for using 
alcoholic beverages at a school-sponsored convention. Katchak 
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v.  Glasgow  Independent  School  System,  690  F.  Supp.  580,  1988  
U.S.  Dist.  LEXIS  10318  (W.D.  Ky.  1988).  

There was no procedural due process violation where prin
cipal informed student that he was being suspended for 
possession of alcohol on school property rather than at a 
school-sponsored activity off school property, because this did 
not prevent student from stating his own version of the facts; 
furthermore, student did not dispute or deny possessing 
alcohol. Pirschel v. Sorrell, 2 F. Supp. 2d 930, 1998 U.S. Dist. 
LEXIS 5503 (E.D. Ky. 1998). 

Even if the provisions of KRS 13B.140(1) and 13B.010(1) 
were applicable to the actions of a county board of education, 
the board waived any jurisdictional defect by not objecting 
until after the Circuit Court and the Court of Appeals decided 
the issues regarding a student’s expulsion pursuant to KRS 
158.150, for having marijuana and prescription drugs in his 
car. M.K.J. v. Bourbon County Bd. of Educ., 2008 Ky. App. 
LEXIS 286 (Ky. Ct. App. Aug. 29, 2008). 

Termination of plaintiff student’s out-of-district status dur
ing the school year was an expulsion requiring a pre-expulsion 
hearing under KRS 158.150, which had not been held, thus, 
his due-process claim against defendants, a school district and 
its officials, should have survived summary judgment. G.C. v. 
Owensboro Pub. Sch., 711 F.3d 623, 2013 FED App. 0078P, 
2013 U.S. App. LEXIS 6159 (6th Cir. Ky. 2013). 

Cited: 
Kaelin v. Grubbs, 682 F.2d 595, 1982 U.S. App. LEXIS 17579 

(6th Cir. 1982); Trzop v. Centre College, — S.W.3d —, 2000 Ky. 
App. LEXIS 85 (Ky. Ct. App. 2000). 

OPINIONS OF ATTORNEY GENERAL. 

This section defines the method of enforcing school disciplin
ary rules and regulations and does not authorize withholding 
a pupil’s school records at the end of the school year because 
the pupil has damaged school textbooks and other school 
property and has not made restitution. OAG 61-315. 

This section is not applicable to a model and practice school 
conducted by a state college or university pursuant to KRS 
164.380.  OAG  70-149.  

A teacher may not lower a student’s academic grades 
because of misconduct. OAG 72-753. 

An “in school suspension” is a contradiction in terms and not 
within the disciplinary procedures authorized by this section 
as a suspended pupil should be barred from the school 
premises during the period of suspension in order to produce 
the desired effect upon the pupil, his parents, and the decorum 
of the school. OAG 73-305. 

This section authorizes expulsion of a child from public 
school for no longer than the current school year, for it is not 
the policy of the state to expel a child permanently. OAG 
74-165. 

Unexcused absence from school may constitute wilful dis
obedience. OAG 74-312. 

If the attendance of a pupil over 16 years of age is so poor as 
to indicate a lack of interest in completing his school courses, 
the board of education would be justified in expelling him. 
OAG 74-312. 

A school board regulation providing that a student fails a 
course after nine (9) absences is invalid since it in effect 
considers the student to be automatically expelled after the 
nine (9) absences but does not afford him a hearing or an 
opportunity to be heard and gives no consideration to the 
cause of the absences. OAG 75-124. 

KRS chapter 387 pertaining to guardians makes no provi
sion for a guardian “for school purposes only” and therefore 
the appointment of a guardian “for school purposes only” 
through trial commissioner’s order was a nullity and the 
school board was not legally bound to recognize such an order. 
OAG 75-170. 

Although there is no provision in this section that entitles a 
student to a hearing prior to a suspension, under the U.S. 
Constitution, a student may not be withdrawn from the school 
roll without a notice and hearing by either the superintendent, 
principal, head teacher or the board of education. OAG 76-735. 

School personnel may not temporarily, by suspension or 
expulsion, deny a child’s property interest in educational 
benefits without following rudimentary due process proce
dures. OAG 77-12. 

Since this section provides that the decision of the board is 
final, legal action would be maintainable in a court of compe
tent jurisdiction with the test being whether the school 
personnel had acted arbitrarily or maliciously in expelling a 
student. OAG 77-12. 

A suspended student, who is compelled to stay at the school 
building but who is not being afforded any alternative educa
tional program or school counseling, is legally absent from 
school and may not be counted for purposes of figuring average 
daily attendance. OAG 77-419. 

School officials have authority to withdraw from any pupil 
the privilege of participating in out-of-class activities of the 
school band for misconduct during field trips. OAG 77-427. 

School personnel would not be required to permit a student 
who has been suspended to do make-up work for class activi
ties and assignments missed during the period of a suspension 
from school. OAG 77-547. 

A school board attorney, if he is to serve the role as the 
prosecutor, should limit his advice to the board to explaining 
the legal obligations the board has in an expulsion hearing 
before the hearing commences and the school board attorney 
should at no time advise the board during an expulsion 
hearing in which he is participating. OAG 78-673. 

Notice consists of two (2) parts, first the student should be 
made aware of the standard of expected behavior in a school 
system; and second the student and the student’s parent(s), 
guardian or legal custodian should receive adequate written 
notice from the board of education or its designee containing a 
statement of the specific charges and grounds which, if 
proven, would justify expulsion. OAG 78-673. 

Only a local board of education, by an official act, can expel 
a student. OAG 78-673. 

Policies regarding discipline of conduct of pupils should be 
promulgated to the students through the permissive statute 
outlining the adoption and promulgation of a code of student 
rights and responsibilities. OAG 78-673. 

The board should report in writing the decision of the board 
to the parent(s), guardian or legal custodian, and if the 
hearing has involved multiple charges, the report should 
include which charges, if less than all, the board found to be 
supported by the evidence, and upon which the board made 
the decision to expel. OAG 78-673. 

The due process hearing of: (1) oral or written notice of the 
charge or charges, (2) an explanation of the charge or charges, 
and (3) an opportunity for the pupil to present his own version 
of the facts is to be followed for all suspensions, irrespective of 
duration. OAG 78-673. 

The minimum requirements to be followed for a due process 
hearing prior to expulsion are: (1) notice, (2) legal counsel, (3) 
impartial hearing, and (4) written notification of the decision, 
but a criminal type due process hearing is not required nor is 
a judicial or quasi-judicial trial required. OAG 78-673. 

The procedural due process which must be afforded in an 
expulsion situation should be greater than that in a suspen
sion situation and the extent and degree of due process to be 
given in a hearing will increase as the possible penalty 
affecting constitutionally protected rights becomes greater. 
OAG 78-673. 

The school board must allow the student to be represented 
by legal counsel, but the board does not have to provide an 
attorney if the student and his or her parents choose not to 
have one, or if an attorney cannot be afforded, and the board 
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need not advise the student or parent that they may retain 
legal counsel to assist them in preparation of a defense at the 
expulsion hearing. OAG 78-673. 

The student is entitled to an orderly hearing, either closed 
or open, as the student desires, at which he must be given full 
opportunity to give his or her side of the story before the board 
and to produce either oral testimony or written affidavits of 
witnesses in his or her behalf, and the opportunity should be 
given to cross-examine witnesses. OAG 78-673. 

The student is entitled to have consideration of the evidence 
by an impartial tribunal which means the board members 
should have shunned prior involvement in the situation, but 
exposure to evidence prior to the hearing is insufficient in 
itself to impugn the fairness of the board member at the 
adversary hearing and there need not be proof of the charges 
beyond a reasonable doubt nor that there be a unanimous 
decision of the board. OAG 78-673. 

The written notice should further provide the evidence and 
the witnesses the school will produce at the hearing and the 
date, place and time for the hearing should be set forth, which 
hearing should probably be scheduled to be held no earlier 
than five (5) days from the day the notice is received or not 
later than the next regular school board meeting. OAG 78-673. 

There is no time duration spelled out in the Kentucky school 
law or elsewhere for suspension. OAG 78-673. 

A general search of all lockers for rotting food, missing 
library books, or overall cleanliness could be, under most 
circumstances, an administrative search; and, the fact that 
contraband, stolen articles, controlled drugs, alcoholic bever
ages, dangerous weapons, or the like, were inadvertently 
discovered during the administrative search would not void 
the search and any such unlawful items found could stand as 
evidence and as a basis for cause in a possible suspension or 
expulsion hearing. OAG 79-168. 

Even if the primary purpose of a search of an older student 
is based upon reasonable suspicion and the purpose of the 
search is for possible school disciplinary action and not crimi
nal prosecution, it must be remembered the “causes” upon 
which suspension or expulsion may be based are very much 
with overtones of criminality. OAG 79-168. 

In the situation where a search is conducted by a law 
enforcement officer with a school officer without consent, 
without a search warrant, and without any of the case law 
delineated exceptions existing (e.g., search incident to lawful 
arrest), the evidence seized would most likely be subject to the 
exclusionary rule in any criminal action and some case au
thority would support a conclusion that the evidence seized 
could also not be used in school disciplinary actions. OAG 
79-168. 

In view of the responsibilities of teachers and school admin
istrators and in view of the fact that teachers and administra
tors are state officers or employees they are within the 
purview of fourth amendment and Const., § 10 restraint upon 
activities of the government. OAG 79-168. 

For good cause shown a local board may deny readmission of 
a nonresident student based upon the student’s prior failure to 
abide by the board-adopted standards of conduct to which he 
may be lawfully held. OAG 79-327. 

Once a student is permitted to enroll in a nonresident school 
for a school year, the law applicable to student conduct and the 
possibility of suspension and/or expulsion under this section 
comes into play. OAG 79-327. 

Termination of the privilege of attending a nonresident 
school during the course of a school year is an expulsion and 
must be so handled and effected only after a hearing before the 
“foreign” board of education. OAG 79-327. 

The term “drugs” means controlled substances or illegal 
drugs. OAG 82-633. 

Pursuant to this section, a school board may adopt a policy 
establishing as a separate legal cause for suspension or 
expulsion those practices prohibited by KRS 218A.350 con

cerning substances that simulate controlled substances. OAG 
82-633. 

The power of suspension granted to the superintendent, 
principal, assistant principal, or head teacher of a school may 
be carried over to the next school year if the student’s 
misconduct fell within the prohibited behavior described in 
this section; in the instance that a hearing cannot be held 
immediately following willful disobedience of the student, the 
hearing must be held during the summer vacation in accor
dance with the appropriate due process procedures. OAG 
88-65 (overruling OAG 74-165). 

The board, in deciding whether a carry-over expulsion is 
appropriate, should examine whether the student’s behavior 
was so egregious as to endanger the health and safety of 
students and staff, and whether continued attendance by the 
student would be in the best interest of the district in light of 
the denial of future education for the student. OAG 88-65 
(overruling OAG 74-165). 

Behavior which occurs after a student arrives at home and 
outside school sponsored activities will not be a basis for 
school discipline unless the behavior is of a serious violent 
nature or would directly affect the school’s discipline or the 
welfare of its students and employees. OAG 91-171. 

A school board may not adopt a plan to deduct points from a 
student’s final grade for each unexcused absence. Despite the 
board’s stated intent to act in the best interest of the students, 
the deduction of five (5) points from a pupil’s final grade is a 
penalty. Such a penalty, in the guise of an incentive to get 
children to attend school, is not permissible; providing an 
opportunity for a student to make up the points does not 
change this conclusion — it is still an impermissible penalty. 
OAG 96-28. 

A school board’s decision not to differentiate between ex
cused and unexcused absences was fatal to its policy of 
withholding promotion to the next level from students for 
failure to make up absences in excess of an approved number 
of days. OAG 96-28. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Teachers and teachers’ aides responsible for conduct of 

children, KRS 161.180. 
Child find, evaluation, and reevaluation, 707 KAR 1:300. 
Children  with  disabilities  enrolled  in  private  schools,  707  

KAR  1:370.  
Confidentiality  of  information,  707  KAR  1:360.  
Definitions, 707 KAR 1:002. 
Determination  of  eligibility,  707  KAR  1:310.  
Free appropriate public education, 707 KAR 1:290. 
Individual  education  program,  707  KAR  1:320.  
Monitoring and recovery of funds, 707 KAR 1:380. 
Placement  decisions,  707  KAR  1:350.  
Procedural  safeguards  and  state  complaint  procedures,  707  

KAR  1:340.  
Pupil  attendance,  702  KAR  7:125.  

Kentucky Law Journal. 
Taylor, With Temperate Rod: Maintaining Academic Order 

in Secondary Schools, 58 Ky. L.J. 616 (1970). 
Kentucky Law Survey, Oberst and Hunt, Administrative 

and Constitutional Law, 71 Ky. L.J. 417 (1982-83). 

158.153. Punishment based on child’s records — 
Disclosure of records — Cause of ac
tion — Districtwide standards of be
havior for students participating in 
extracurricular activities. 

(1)  Unless the action is taken pursuant to KRS 
158.150, no school, school administrator, teacher, or 
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other school employee shall expel or punish a child 
based on information contained in a record of an 
adjudication of delinquency or conviction of an offense 
received by the school pursuant to KRS 610.345 or from 
any other source. Nothing in this subsection shall be 
construed to prohibit a local school board or school 
official from instituting disciplinary proceedings 
against any student for violating the discipline policy of 
the school or school district or taking actions necessary 
to protect staff and students. Actions to protect staff 
and students may be taken only after the principal 
makes a determination that the conduct of the student 
reflected in the records of the school or obtained by the 
school from the court indicates a substantial likelihood 
of an immediate and continuing threat that the student 
will cause harm to students or staff, and that the 
restrictions to be ordered represent the least restrictive 
alternative available and appropriate to remedy the 
threat, and that the determination and supporting 
material be documented in the child’s record. The 
action of the principal, in addition to or in lieu of any 
other procedure available, may be appealed by the child 
or the child’s parent or guardian to the superintendent 
of the school system or to the Circuit Court in the 
county in which the school is located, and the appealing 
party may be represented by counsel. 

(2)  No  school,  school  administrator,  teacher,  or  other  
school  employee  who  has  custody  of  records  received  or  
maintained  by  the  school  pursuant  to  KRS  610.345  or  
who  has  received  information  contained  in  or  relating  
to  a  record  received  by  the  school  pursuant  to  KRS  
610.345  shall  disclose  the  fact  of  the  record’s  existence,  
or  any  information  contained  in  the  record  or  received  
from  the  record  to  any  other  person,  including  but  not  
limited  to  other  teachers,  school  employees,  pupils,  or  
parents  other  than  the  pupil,  or  parents  of  the  pupil  
who  is  the  subject  of  the  record.  

(3)  The  child  and  his  parent  or  guardian  shall  have  a  
civil  cause  of  action  against  the  school  board  and  
against  any  school  administrator  violating  subsection  
(1)  or  (2)  of  this  section  or  divulging  information  in  
violation  of  KRS  610.345  or  610.340.  This  civil  cause  of  
action  shall  be  in  addition  to  any  other  criminal  or  
administrative  remedy  provided  by  law.  

(4)  Nothing  in  this  section  shall  be  construed  to  
prohibit  a  local  board  of  education  from  establishing  
districtwide  standards  of  behavior  for  students  who  
participate  in  extracurricular  and  cocurricular  activi
ties,  including  athletics.  A  school  principal  may  deny  or  
terminate  a  student’s  eligibility  to  participate  in  extra
curricular  or  cocurricular  activities  if  the  student  has  
violated  the  local  district  behavior  standards  or  the  
council’s  criteria  for  participation,  as  described  in  KRS  
160.345(2)(i)8.  A  student’s  right  to  participate  in  extra
curricular  or  cocurricular  activities,  including  athletics,  
may  be  suspended,  pending  investigation  of  an  allega
tion  that  the  standards  of  behavior  have  been  violated.  

History. 
Enact. Acts 1996, ch. 358, § 61, effective July 15, 1996; 1998, 

ch. 107, § 1, effective July 15, 1998. 

Legislative Research Commission Note. 
(7/15/96). Under 1996 Ky. Acts ch. 358, sec. 67(2), this 

statute becomes effective July 15, 1996. 

158.154. Principal’s duty to report certain acts to 
local law enforcement agency. 

When the principal has a reasonable belief that an 
act has occurred on school property or at a school-
sponsored function involving assault resulting in seri
ous physical injury, a sexual offense, kidnapping, as
sault involving the use of a weapon, possession of a 
firearm in violation of the law, possession of a con
trolled substance in violation of the law, or damage to 
the property, the principal shall immediately report the 
act to the appropriate local law enforcement agency. 
For purposes of this section, “school property” means 
any public school building, bus, public school campus, 
grounds, recreational area, or athletic field, in the 
charge of the principal. 

History. 
Enact. Acts 1998, ch. 493, § 13, effective April 10, 1998. 

NOTES TO UNPUBLISHED DECISIONS 

1.  Negligence  Per  Se.  
When  school  officials  were  sued  regarding  a  student  who  

bullied  a  parent’s  child,  the  officials  could  not  be  held  to  be  
negligent  per  se  under  Ky.  Rev.  Stat.  Ann.  §§  158.154  or  
158.156  because  (1)  the  officials’  decision  as  to  whether  the  
requirements  of  these  statutes  were  invoked  involved  the  use  
of  discretion,  so  the  officials  were  entitled  to  qualified  official  
immunity,  and  (2)  the  child’s  injury  did  not  rise  to  the  level  
addressed  by  these  statutes.  Slattery  v.  J.F.,  2015  Ky.  App.  
Unpub.  LEXIS  871  (Ky.  Ct.  App.  May  29,  2015),  review  denied,  
ordered  not  published,  2016  Ky.  LEXIS  60  (Ky.  Feb.  10,  2016).  

158.155.  Reporting  of  specified  incidents  of  stu
dent  conduct  —  Notation  on  school  
records  —  Report  to  law  enforcement  
of  certain  student  conduct  —  Immu
nity.  

(1)  If a student has been adjudicated guilty of an 
offense  specified in this subsection or has been expelled 
from  school for an offense specified in this subsection, 
prior  to  a student’s admission to any school, the parent, 
guardian, principal, or other person or agency respon
sible for a student shall provide to the school a sworn 
statement or affirmation indicating on a form provided 
by the Kentucky Board of Education that the student 
has been adjudicated guilty or expelled from school 
attendance at a public or private school in this state or 
another state for homicide, assault, or an offense in 
violation of state law or school regulations relating to 
weapons, alcohol, or drugs. The sworn statement or 
affirmation shall be sent to the receiving school within 
five (5) working days of the time when the student 
requests enrollment in the new school. 

(2)  If  any student who has been expelled from atten
dance  at a public or private school in this state for 
homicide, assault, or an offense in violation of state law 
or school regulations relating to weapons, alcohol, or 
drugs requests transfer of his records, those records 
shall reflect the charges and final disposition of the 
expulsion proceedings. 

(3)  If  any  student who is subject to an expulsion 
proceeding  at  a public or private school in this state for 
homicide,  assault, or an offense in violation of state law 
or school regulations relating to weapons, alcohol, or 
drugs requests transfer of his records to a new school, 
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the records shall not be transferred until that proceed
ing has been terminated and shall reflect the charges 
and any final disposition of the expulsion proceedings. 

(4)  A  person who is an administrator, teacher, or 
other  employee of a public or private school shall 
promptly make a report to the local police department, 
sheriff, or the Department of Kentucky State Police, by 
telephone or otherwise, if: 

(a)  The  person knows or has reasonable cause to 
believe that conduct has occurred which constitutes: 

1.  A  misdemeanor or violation offense under the 
laws of this Commonwealth and relates to: 

a.  Carrying, possession, or use of a deadly 
weapon;  or 

b.  Use, possession, or sale of controlled sub
stances; or 
2.  Any  felony offense under the laws of this 

Commonwealth; and 
(b)  The conduct occurred on the school premises or 

within one thousand (1,000) feet of school premises, 
on a school bus, or at a school-sponsored or sanc
tioned event. 
(5)  A person who is an administrator, teacher, super

visor, or other employee of a public or private school 
who receives information from a student or other 
person of conduct which is required to be reported 
under subsection (1) of this section shall report the 
conduct in the same manner as required by that 
subsection. 

(6)  Neither the husband-wife privilege of KRE 504 
nor  any  professional-client privilege, including those 
set forth in KRE 506 and 507, shall be a ground for 
refusing to make a report required under this section or 
for excluding evidence in a judicial proceeding of the 
making of a report and of the conduct giving rise to the 
making of a report. However, the attorney-client privi
lege of KRE 503 and the religious privilege of KRE 505 
are grounds for refusing to make a report or for 
excluding evidence as to the report and the underlying 
conduct. 

(7)  Nothing in this section shall be construed as to 
require self-incrimination. 

(8)  A  person acting upon reasonable cause in the 
making of a report under this section in good faith shall 
be immune from any civil or criminal liability that 
might otherwise be incurred or imposed from: 

(a)  Making the report; and 
(b)  Participating in any judicial proceeding that 

resulted  from the report. 

History. 
Enact. Acts 1994, ch. 471, § 1, effective July 15, 1994; 1996, 

ch. 362, § 6, effective July 15, 1996; 2004, ch. 185, § 2, effective 
July 13, 2004; 2007, ch. 85, § 167, effective June 26, 2007. 

Legislative Research Commission Note. 
(7/15/94). A comma has been added after the second use of 

the word “premises” in paragraph (b) of subsection (4) of this 
statute. The drafter of 1994 Ky. Acts ch. 471 advises and the 
context clearly establishes that the omission of this comma in 
that Act was a manifest clerical or typographical error. See 
KRS 7.136(1)(h). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Chenoweth and Chenoweth, Education Law: I’m Going to 

Beat You Up!: Reporting Student Conduct Under “the Bullying 
Bill”, Vol. 72, No. 6, November 2008, Ky. Bench & Bar 10. 

158.1559. Superintendent of each local school 
district shall require the principal of 
each school within the district to pro
vide written notice to all students, 
parents, and guardians about the 
provisions of KRS 508.078, and the 
potential penalties for terroristic 
threatening — Notice shall be given 
within ten days of the first instruc
tional day of each school year. 

The superintendent of each local school district shall 
require the principal of each school within the district 
to provide written notice to all students, parents, and 
guardians of students within ten (10) days of the first 
instructional day of each school year of the provisions of 
KRS  508.078  and  potential  penalties  under KRS 
532.060  and  534.030  upon  conviction.  

History. 
2019 ch. 5, § 22, effective March 11, 2019. 

158.156. Reporting of commission of felony KRS 
Chapter 508 offense against a student 
— Investigation — Immunity from li
ability for reporting — Privileges no 
bar to reporting. 

(1)  Any  employee  of  a  school  or  a  local  board  of  
education  who  knows  or  has  reasonable  cause  to  be
lieve  that  a  school  student  has  been  the  victim  of  a  
violation  of  any  felony  offense  specified  in  KRS  Chapter  
508  committed  by  another  student  while  on  school  
premises,  on  school-sponsored  transportation,  or  at  a  
school-sponsored  event  shall  immediately  cause  an  oral  
or  written  report  to  be  made  to  the  principal  of  the  
school  attended  by  the  victim.  The  principal  shall  notify  
the  parents,  legal  guardians,  or  other  persons  exercis
ing  custodial  control  or  supervision  of  the  student  when  
the  student  is  involved  in  an  incident  reportable  under  
this  section.  The  principal  shall  file  with  the  local  
school  board  and  the  local  law  enforcement  agency  or  
the  Department  of  Kentucky  State  Police  or  the  county  
attorney  within  forty-eight  (48)  hours  of  the  original  
report  a  written  report  containing:  

(a)  The  names and addresses of the student and 
his or her parents, legal guardians, or other persons 
exercising custodial control or supervision; 

(b)  The  student’s  age;  
(c)  The  nature  and  extent  of  the  violation;  
(d)  The  name  and  address  of  the  student  allegedly  

responsible  for  the  violation;  and  
(e)  Any  other  information that the principal mak

ing  the  report  believes may be helpful in the further
ance of the purpose of this section. 
(2)  An  agency receiving a report under subsection (1) 

of  this  section shall investigate the matter referred to 
it. The school board and school personnel shall partici
pate in the investigation at the request of the agency. 

(3)  Anyone acting upon reasonable cause in the 
making  of  a  report required under this section in good 
faith shall have immunity from any liability, civil or 
criminal, that might otherwise be incurred or imposed. 



   

        
        

      
     
      

        
         

      
         
        

        
 

 
           

    

     

    
        

         
            

       
       

         
          

      
           

         
       

         
        

        
         

  
         

      
       

         
        

         
        

       
        

          

         
         
      

 
           

             
             

            
 

  
         

           

    
         

          
        

     

 
       

  

     
     

       
        
   

      
        

   
     

       
       

   
      

       
          
     

        
        

  

     
        

          
   

158.160 EDUCATION  952 

Any such participant shall have the same immunity 
with respect to participation in any judicial proceeding 
resulting from such report or action. 

(4)  Neither the husband-wife nor any professional
client/patient privilege, except the attorney-client and 
clergy-penitent privilege, shall be a ground for refusing 
to report under this section or for excluding evidence 
regarding student harassment in any judicial proceed
ings resulting from a report pursuant to this section. 
This subsection shall also apply in any criminal pro
ceeding in District or Circuit Court regarding student 
harassment. 

History. 
Enact. Acts 2008, ch. 125, § 1, effective July 15, 2008. 

NOTES TO UNPUBLISHED DECISIONS 

1.  Negligence  Per  Se.  
When  school  officials  were  sued  regarding  a  student  who  

bullied  a  parent’s  child,  the  officials  could  not  be  held  to  be  
negligent  per  se  under  Ky.  Rev.  Stat.  Ann.  §§  158.154  or  
158.156  because  (1)  the  officials’  decision  as  to  whether  the  
requirements  of  these  statutes  were  invoked  involved  the  use  
of  discretion,  so  the  officials  were  entitled  to  qualified  official  
immunity,  and  (2)  the  child’s  injury  did  not  rise  to  the  level  
addressed  by  these  statutes.  Slattery  v.  J.F.,  2015  Ky.  App.  
Unpub.  LEXIS  871  (Ky.  Ct.  App.  May  29,  2015),  review  denied,  
ordered  not  published,  2016  Ky.  LEXIS  60  (Ky.  Feb.  10,  2016).  

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Chenoweth and Chenoweth, Education Law: I’m Going to 

Beat You Up!: Reporting Student Conduct Under “the Bullying 
Bill”, Vol. 72, No. 6, November 2008, Ky. Bench & Bar 10. 

158.160.  Notification   to  school  by  parent  or  
guardian  of  child’s  medical  condition  
threatening  school  safety  —  Exclu
sion  of  child  with  communicable  dis
ease  from  school  —  Closing  of  school  
during  epidemic.  

(1)  A  parent, legal guardian, or other person or 
agency  responsible for a student shall notify the stu
dent’s school if the student has any medical condition 
which is defined by the Cabinet for Health and Family 
Services in administrative regulation as threatening 
the safety of the student or others in the school. The 
notification shall be given as soon as the medical 
condition becomes known and upon each subsequent 
enrollment by the student in a school. The principal, 
guidance counselor, or other school official who has 
knowledge of the medical condition shall notify the 
student’s teachers in writing of the nature of the 
medical condition. 

(2)  If  any student is known or suspected to have or 
be  infected  with a communicable disease or condition 
for which a reasonable probability for transmission 
exists in a school setting, the superintendent of the 
district may order the student excluded from school. 
The time period the student is excluded from school 
shall be in accordance with generally accepted medical 
standards which the superintendent shall obtain from 
consultation with the student’s physician or the local 
health officer for the county in which the school district 

is located. During the presence in any district of dan
gerous epidemics, the board of education of the school 
district may order the school closed. 

History. 
4399-59; amend. Acts 1990, ch. 213, § 1, effective July 13, 

1990; 1990, ch. 476, Pt. V, § 402, effective July 13, 1990; 1992, 
ch. 393, § 1, effective July 14, 1992; 1998, ch. 426, § 116, 
effective July 15, 1998; 2005, ch. 99, § 134, effective June 20, 
2005. 

Compiler’s Notes. 
This section (4399-59) was repealed and reenacted by Acts 

1976, ch. 476, Pt. V, § 402, effective July 13, 1990. 

Legislative Research Commission Note. 
(7/13/90). The Act amending this section prevails over the 

repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Certificate of immunization required prior to enrollment, 

KRS 158.035. 

158.162.  Mandatory  adoption  of  emergency  man
agement  response  plan  in  each  school  
—  Emergency  response  drills  —  Con
sequence  of  schools  failing  to  comply.  

(1)  As used in this section: 
(a)  “Emergency management response plan” or 

“emergency plan” means a written document to pre
vent, mitigate, prepare for, respond to, and recover 
from emergencies; and 

(b)  “First  responders”  means  local  fire,  police,  and  
emergency  medical  personnel.  
(2)(a)  Each  local  board  of  education  shall  require  the  
school  council  or,  if  none  exists,  the  principal  in  each  
school  building  in  its  jurisdiction  to  adopt  an  emer
gency  plan  to  include  procedures  to  be  followed  in  
case  of  fire,  severe  weather,  or  earthquake,  or  if  a  
building  lockdown  as  defined  in  KRS  158.164  is  
required.  

(b)  Following adoption, the emergency plan, along 
with  a  diagram of the facility, shall be provided to 
appropriate first responders. 

(c)  The  emergency plan shall be reviewed follow
ing  the  end  of  each school year by the school council, 
the  principal, and first responders and shall be 
revised as needed. 

(d)  The  principal shall discuss the emergency plan 
with  all  school staff prior to the first instructional 
day of each school year and shall document the time 
and date of any discussion. 

(e)  The emergency plan and diagram of the facility 
shall  be excluded from the application of KRS 61.870 
to 61.884. 
(3)  Each  local  board  of  education  shall  require  the  

school  council  or,  if  none  exists,  the  principal  in  each  
school  building  to:  

(a)  Establish primary and secondary evacuation 
routes  for all rooms located within the school and 
shall post the routes in each room by any doorway 
used for evacuation; 
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(b)  Identify  the  best  available  severe  weather  safe  
zones,  in  consultation  with  local  and  state  safety  
officials  and  informed  by  guiding  principles  set  forth  
by  the  National  Weather  Service  and  the  Federal  
Emergency  Management  Agency,  and  post  the  loca
tion  of  safe  zones  in  each  room  of  the  school;  

(c)  Develop practices for students to follow during 
an earthquake; and 

(d)  Develop and adhere to practices to control the 
access to each school building. Practices shall include 
but not be limited to: 

1.  Controlling outside access to exterior doors 
during the school day; 

2.  Controlling the main entrance of the school 
with electronically locking doors, a camera, and an 
intercom system; 

3.  Controlling access to individual classrooms; 
4.  Requiring classroom doors to be equipped 

with hardware that allows the door to be locked 
from the outside but opened from the inside; 

5.  Requiring classroom doors to remain closed 
and locked during instructional time, except: 

a.  In  instances in which only one (1) student 
and one (1) adult are in the classroom; or 

b.  When approved in writing by the state 
school security marshal; 
6.  Requiring classroom doors with windows to 

be equipped with material to quickly cover the 
window during a building lockdown; 

7.  Requiring all visitors to report to the front 
office of the building, provide valid identification, 
and state the purpose of the visit; and 

8.  Providing a visitor’s badge to be visibly dis
played on a visitor’s outer garment. 

(4)  All schools shall be in compliance with the pro
visions of subsection (3)(d) of this section as soon as 
practicable but no later than July 1, 2022. 

(5)  Each local board of education shall require the 
principal in each public school building in its jurisdic
tion to conduct, at a minimum, emergency response 
drills to include one (1) severe weather drill, one (1) 
earthquake drill, and one (1) lockdown drill within the 
first thirty (30) instructional days of each school year 
and again during the month of January. Required fire 
drills shall be conducted according to administrative 
regulations promulgated by the Department of Hous
ing, Buildings and Construction. Whenever possible, 
first responders shall be invited to observe emergency 
response drills. 

(6)  No later than November 1 of each school year, a 
local district superintendent shall send verification to 
the Kentucky Department of Education that all schools 
within the district are in compliance with the require
ments of this section. 

(7)  A  district with a school not in compliance with 
the  requirements of subsection (3)(d) of this section by 
July 1, 2022, shall not be eligible for approval by the 
Kentucky Department of Education for new building 
construction or expansion in the 2022-2023 school year 
and any subsequent year without verification of com
pliance, except for facility improvements that specifi
cally address the school safety and security require
ments of this section, when deemed necessary for the 
protection of student or staff health and safety, or to 
comply with other legal requirements or orders. 

History. 
Enact. Acts 2013, ch. 126, § 1, effective June 25, 2013; 2013, 

ch. 133, § 1, effective June 25, 2013; 2015 ch. 38, § 1, effective 
June 24, 2015; 2019 ch. 5, § 14, effective March 11, 2019; 2020 
ch. 5, § 11, effective February 21, 2020. 

Legislative Research Commission Note. 
(6/25/2013). This statute was created by 2013 Ky. Acts chs. 

126 and 133, which were companion bills and are substan
tively identical. Where these Acts are not in conflict, they have 
been codified together. Where a conflict exists, Acts ch. 126 
prevails under KRS 446.250 as the Act which passed the 
General Assembly last. 

158.163.  Earthquake   and  tornado  emergency  
procedure  system.  

The board of each local school district, and the 
governing body of each private and parochial school or 
school district, shall establish an earthquake and tor
nado emergency procedure system in every public or 
private school building in its jurisdiction having a 
capacity of fifty (50) or more students, or having more 
than one (1) classroom. The earthquake and tornado 
emergency procedure system shall include, but not be 
limited to, all of the following: 

(1)  A  school building disaster plan, ready for 
implementation at any time, for maintaining the 
safety and care of students and staffs. A drop proce
dure and safe area evacuation practice shall be held 
at least twice during each school year, with the first 
practice for a drop procedure and a safe area evacu
ation being held within the first thirty (30) instruc
tional days of each school year and one (1) practice 
being held during the month of January; 

(2)  A  drop procedure. As used in this section, “drop 
procedure” means an activity by which each student 
and staff member takes cover under a table or desk, 
dropping to his or her knees, with the head protected 
by the arms, and the back to the windows; 

(3)  A  safe area. As used in this section, “safe area” 
means a designated space including an enclosed area 
with no windows, a basement or the lowest floor 
using the interior hallway or rooms, or taking shelter 
under sturdy furniture; 

(4)  Protective measures to be taken before, during, 
and following an earthquake or tornado; and 

(5)  A  program to ensure that the students and the 
certificated and classified staff are aware of, and 
properly trained in, the earthquake and tornado 
emergency procedure system. 

History. 
Enact. Acts 1992, ch. 29, § 1, effective July 14, 1992; 2000, 

ch. 433, § 1, effective July 14, 2000; 2013, ch. 126, § 2, effective 
June 25, 2013; 2013, ch. 133, § 2, effective June 25, 2013. 

Legislative Research Commission Note. 
(6/25/2013). This statute was amended with identical text in 

2013 Ky. Acts chs. 126 and 133, which were companion bills. 
These Acts have been codified together. 

158.164.  Building  lockdown  procedures  —  Prac
tice.  

(1)  As used in this section, “building lockdown” 
means  to restrict the mobility of building occupants to 
maintain their safety and care. 
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(2)  Each  local  board of education shall require the 
school council or, if none exists, the principal in each 
public school building in its jurisdiction to establish 
procedures to perform a building lockdown, including 
protective measures to be taken during and immedi
ately following the lockdown. Local law enforcement 
agencies shall be invited to assist in establishing lock-
down procedures. 

(3)  Students, certified staff, and classified staff shall 
be informed annually of building lockdown procedures. 

(4)  A  building lockdown practice shall be held at 
least  twice  during each school year, with at least one (1) 
practice being held within the first thirty (30) instruc
tional days of the school year and one (1) practice being 
held during the month of January. 

History. 
Enact. Acts 2006, ch. 120, § 1, effective July 12, 2006; 2013, 

ch. 126, § 3, effective June 25, 2013; 2013, ch. 133, § 3, effective 
June 25, 2013. 

Legislative Research Commission Note. 
(6/25/2013). This statute was amended with identical text in 

2013 Ky. Acts chs. 126 and 133, which were companion bills. 
These Acts have been codified together. 

158.165.  Possession  and  use  of  personal  telecom
munications  device  by  public  school  
student.  

(1)  The board of education of each school district 
shall  develop a policy regarding the possession and use 
of a personal telecommunications device by a student 
while on school property or while attending a school-
sponsored or school-related activity on or off school 
property, and shall include the policy in the district’s 
written standards of student conduct. A student who 
violates the policy shall be subject to discipline as 
provided by board policy. 

(2)  In  this section, “personal telecommunications de
vice” means a device that emits an audible signal, 
vibrates, displays a message, or otherwise summons or 
delivers a communication to the possessor, including, 
but not limited to, a paging device and a cellular 
telephone. 

History. 
Enact. Acts 1990, ch. 87, § 1, effective March 19, 1990; 2000, 

ch. 34, § 1, effective July 14, 2000. 

158.170.  Bible  to  be  read.  
The teacher in charge shall read or cause to be read 

a portion of the Bible daily in every classroom or 
session room of the common schools of the state in the 
presence of the pupils therein assembled, but no child 
shall be required to read the Bible against the wish of 
his parents or guardian. 

History. 
4363-7. 

NOTES TO DECISIONS 

1.  In  General.  
The Bible is not a sectarian book. Hackett v. Brooksville 

Graded School Dist., 120 Ky. 608, 87 S.W. 792, 27 Ky. L. Rptr. 

1021, 1905 Ky. LEXIS 144 (Ky. 1905) (decided under prior 
law). 

OPINIONS OF ATTORNEY GENERAL. 

A school teacher may read any portion of the New Testa
ment to students while in a public classroom. OAG 60-1099. 

The prohibition against the conduct of religious or devo
tional exercises through a reading of the Bible in the common 
school system is not circumvented by the designation of such 
activities as “classes.” OAG 63-790. 

Because of the difficulty of communication for community 
churches, nonsectarian nondenominational religious instruc
tion can be given to deaf children at the deaf school on a 
voluntary basis on Sunday by teachers employed by the 
school. OAG 64-111. 

Children can say grace before lunch in the schools. OAG 
64-111. 

Lunch periods could not be used to conduct religious classes 
if the district is utilizing portions of the lunch period to meet 
the six-hour school work requirement of KRS 158.060. OAG 
64-111. 

Missionaries would be precluded from making periodic 
visits to the schools to conduct religious services during 
regular scheduled periods. OAG 64-111. 

The nativity scene can be used in schools at Christmas so 
long as no religious significance is attached thereto. OAG 
64-111. 

The utterance of prayers or the reading of the Bible can 
continue in PTA meetings and voluntary Bible classes held 
without the regular school hours or school curriculum. OAG 
64-111. 

There would be nothing objectionable in a student, during a 
period of meditation, voluntarily or spontaneously saying a 
prayer, silent or vocal, but a teacher could not do so. OAG 
64-111. 

This  section  is  unconstitutional  as  violative  of  the  first  and  
fourteenth  amendments  of  the  United  States  Constitution  
under  the  doctrine  of  Engel  v.  Vitale,  370  U.S.  421,  82  S.  Ct.  
1261,  8  L.  Ed.  2d  601,  20  Ohio  Op.  2d  328,  1962  U.S.  LEXIS  
847,  86  A.L.R.2d  1285  (1962)  and  School  Dist.  v.  Schempp,  374  
U.S.  203,  83  S.  Ct.  1560,  10  L.  Ed.  2d  844,  1963  U.S.  LEXIS  
2611  (1963).  OAG  79-463.  

For those school officials, employees and school board mem
bers that participate in or permit the continued practice of 
Bible reading as denounced by the United States Supreme 
Court, there stands a strong possibility of a legal claim by a 
student against them that the student’s constitutional rights 
are being infringed under color of state law by these school 
personnel’s actions. OAG 79-463. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Tobergte, The Impact of Kentucky’s Present Constitution 

Upon Business Growth & Development, Volume 51, No. 3, 
Summer 1987 Ky. Bench & B. 21. 

Kentucky Law Journal. 
Lassiter, The McCollum Decision and the Public School, 37 

Ky. L.J. 402 (1949). 

Northern Kentucky Law Review. 
Comments, Separation of Church and State: Education and 

Religion in Kentucky, 6 N. Ky. L. Rev. 125 (1979). 

158.175.  Recitation  of  Lord’s  prayer  and  pledge  
of  allegiance  —  Instruction  in  proper  
respect  for  and  display  of  the  flag  —  
Observation  of  moment  of  silence  or  
reflection.  

(1)  As a continuation of the policy of teaching our 
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country’s history and as an affirmation of the freedom 
of religion in this country, the board of education of a 
local school district may authorize the recitation of the 
traditional Lord’s prayer and the pledge of allegiance to 
the flag in public elementary schools. Pupil participa
tion in the recitation of the prayer and pledge of 
allegiance shall be voluntary. Pupils shall be reminded 
that this Lord’s prayer is the prayer our pilgrim fathers 
recited when they came to this country in their search 
for freedom. Pupils shall be informed that these exer
cises are not meant to influence an individual’s per
sonal religious beliefs in any manner. The exercises 
shall be conducted so that pupils shall learn of our 
great freedoms, including the freedom of religion sym
bolized by the recitation of the Lord’s prayer. 

(2)  The  board of education of each school district 
shall  establish a policy and develop procedures 
whereby the pupils in each elementary and secondary 
school may participate in the pledge of allegiance to the 
flag of the United States at the commencement of each 
school day. 

(3)  The  Kentucky  Board  of  Education  shall  develop  a  
program  of  instruction  relating  to  the  flag  of  the  United  
States  of  America,  including  instruction  in  etiquette,  
the  correct  use  and  display  of  the  flag,  and  other  
patriotic  exercises  as  may  be  related.  This  program  of  
instruction  shall  be  provided  to  each  public  school  for  
use  in  its  course  of  instruction.  The  program  of  instruc
tion,  at  a  minimum,  shall  include  the  provisions  of  4  
U.S.C.  secs.  1  to  3  and  4  U.S.C.  secs.  5  to  9.  

(4)  The  board of education of each local school dis
trict may purchase or otherwise acquire and provide for 
display in each classroom copies of the Declaration of 
Independence, the Gettysburg Address, and other docu
ments the local board deems significant to the history 
of Kentucky and the United States. 

(5)  At  the commencement of the first class of each 
day in all public schools, the teacher in charge of the 
room may announce that a moment of silence or reflec
tion not to exceed one (1) minute in duration shall be 
observed. 

History. 
Enact. Acts 1976, ch. 145, § 1; 1980, ch. 304, § 1, effective 

July 15, 1980; 1986, ch. 339, § 1, effective July 15, 1986; 1988, 
ch. 435, § 3, effective July 15, 1988; 1990, ch. 476, Pt. IV, § 205, 
effective July 13, 1990; 1996, ch. 85, § 1, effective July 15, 
1996; 2000, ch. 235, § 1, effective July 14, 2000. 

OPINIONS OF ATTORNEY GENERAL. 

Students who, for religious or political beliefs or other 
personal convictions, do not participate in the salute and 
pledge of allegiance to the flag should remain in their seats 
quietly, and school employees should be directed to avoid any 
action intended to coerce or influence a student to participate 
in the pledge if the student desires not to so participate. OAG 
80-456. 

The clear intent of the General Assembly in subsection (2) of 
this section is that: (1) The pledge of allegiance ceremony of 
recitation will be offered each school day, not just once or twice 
a week, and (2) that the opportunity to participate in the 
pledge of allegiance will occur as a first item on the school day 
agenda, not at midmorning or at the end of the school day. 
OAG 80-456. 

This section as it relates to the pledge of allegiance violates 
no provision of either the United States or Kentucky Consti

tutions; the key to the facial constitutionality of this section is 
that pupil participation in the recitation of the pledge of 
allegiance to the flag is voluntary. OAG 80-456. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Northern Kentucky Law Review. 
Comments, Separation of Church and State: Education and 

Religion in Kentucky, 6 N. Ky. L. Rev. 125 (1979). 
Kentucky Law Survey: Education, 29 N. Ky. L. Rev. 115 

(2002). 

158.177.  Teaching  of  evolution  —  Right  to  include  
Bible  theory  of  creation.  

(1)  In any public school instruction concerning the 
theories  of the creation of man and the earth, and 
which  involves the theory thereon commonly known as 
evolution, any teacher so desiring may include as a 
portion of such instruction the theory of creation as 
presented in the Bible, and may accordingly read such 
passages in the Bible as are deemed necessary for 
instruction on the theory of creation, thereby affording 
students a choice as to which such theory to accept. 

(2)  For  those students receiving such instruction, 
and  who  accept the Bible theory of creation, credit shall 
be  permitted on any examination in which adherence to 
such theory is propounded, provided the response is 
correct according to the instruction received. 

(3)  No  teacher in a public school may stress any 
particular denominational religious belief. 

(4)  This  section is not to be construed as being 
adverse  to  any decision which has been rendered by 
any court of competent jurisdiction. 

History. 
Enact. Acts 1976, ch. 261, § 1; repealed and reenact., Acts 

1990, ch. 476, Pt. V, § 403, effective July 13, 1990. 

Compiler’s Notes. 
This section (Enact. Acts 1976, ch. 261, § 1) was repealed 

and reenacted as the same section number by Acts 1990, ch. 
476, Pt. V, § 403, effective July 13, 1990. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Northern Kentucky Law Review. 
Comments, Separation of Church and State: Education and 

Religion in Kentucky, 6 N. Ky. L. Rev. 125 (1979). 

158.178.  Ten   Commandments  to  be  displayed.  
[Unconstitutional.]  

(1)  It  shall be the duty of the Superintendent of 
Public  Instruction, provided sufficient funds are avail
able  as  provided in subsection (3) of this section, to 
ensure that a durable, permanent copy of the Ten 
Commandments shall be displayed on a wall in each 
public elementary and secondary school classroom in 
the Commonwealth. The copy shall be sixteen (16) 
inches wide by twenty (20) inches high. 

(2)  In  small print below the last commandment shall 
appear  a  notation concerning the purpose of the dis
play, as follows: “The secular application of the Ten 
Commandments is clearly seen in its adoption as the 
fundamental legal code of Western Civilization and the 
Common Law of the United States.” 



   

        
      

         
    

 
           

  
           

   

        
         

          
         

         
          

          
          
        

               
      

    

     

   
         

      

    
        

          
       

        
        

  
          

      

     
    

    
   

     
      

         
        

  
    

   
        
       

      
        

        
         

 
       

       
       

      
 

       
         

       
       

        
        

        
       

    
         

         
         

        
    

 
           

         
   

      
       
        

 
       

       
        

 
        

       
        

       
          

        
      

 

 
           

       
        

158.180 EDUCATION 956 

(3)  The copies required by this section shall be 
purchased with funds made available through volun
tary contributions made to the State Treasurer for the 
purposes of this section. 

History. 
Enact. Acts 1978, ch. 436, § 1, effective June 17, 1978. 

Compiler’s Notes. 
This section (Acts 1978, ch. 436, § 1, effective June 17, 

1978)  was  declared  unconstitutional  in  Stone  v.  Graham,  449  
U.S.  39,  101  S.  Ct.  192,  66  L.  Ed.  2d  199  (1980),  rehearing  
denied,  449  U.S.  1104,  101  S.  Ct.  904,  66  L.  Ed.  2d  832  (1981).  

NOTES TO DECISIONS 

1.  Constitutionality.  
Since the pre-eminent purpose for posting the Ten Com

mandments on schoolroom walls is plainly religious in nature, 
this section has no secular legislative purpose and is therefore 
unconstitutional as violative of the establishment clause of the 
First Amendment of the United States Constitution; it does 
not matter that the posted copies are financed by voluntary 
private contributions, for the mere posting of the copies under 
the auspices of the Legislature provides the official support of 
the state government that the establishment clause prohibits. 
Stone v. Graham, 449 U.S. 39, 101 S. Ct. 192, 66 L. Ed. 2d 199, 
1980 U.S. LEXIS 2 (U.S. 1980). 

OPINIONS OF ATTORNEY GENERAL. 

The  United  States  Supreme  Court  in  Stone  v.  Graham,  449  
U.S.  39,  101  S.  Ct.  192,  66  L.  Ed.  2d  199, 1980  U.S.  LEXIS  2  
(1980)  determined  that  this  section  is  unconstitutional,  con
cluding  that  the  permanent  posting  of  copies  of  the  Ten  
Commandments  in  the  public  common  schools  of  Kentucky  
violates  the  First  Amendment  and  the  Fourteenth  Amend
ment  of  the  United  States  Constitution  and  the  decision  
requires  the  removal  of  the  copies  presently  hanging  on  the  
walls  of  the  public  common  schools  since  the  court  found  that  
the  pre-eminent  purpose  for  posting  is  plainly  religious  in  
nature.  OAG  81-12.  (Withdraws  OAG  78-605).  

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Comment, Stone v. Graham: A Fragile Defense of Individual 

Religious Autonomy, 69 Ky. L.J. 392 (1980-81). 

Northern Kentucky Law Review. 
Comments, Separation of Church and State: Education and 

Religion in Kentucky, 6 N. Ky. L. Rev. 125 (1979). 
Bartlett, Displaying the Ten Commandments on Public 

Property: The Kentucky Experience: Wasn’t It Written In 
Stone?, 30 N. Ky. L. Rev. 163 (2003). 

158.180.  Books  criticizing  school  of  healing  pro
hibited.  [Repealed.]  

Compiler’s Notes. 
This section (4363-11a) was repealed by Acts 1978, ch. 21, 

§ 2, effective June 17, 1978. 

158.181.  Legislative  findings.  
(1)  The  General Assembly finds the following: 

(a)  Judicial  decisions concerning religion, free 
speech,  and  public education are widely misunder
stood and misapplied; 

(b)  Confusion surrounding these decisions has 
caused  some  to be less accommodating of the reli
gious liberty and free speech rights of students than 
permitted under the First Amendment to the United 
States Constitution; 

(c)  Confusion  surrounding these decisions has re
sulted  in  needless  conflicts and litigation; 

(d)  The Supreme Court of the United States has 
ruled  that the establishment clause of the First 
Amendment to the United States Constitution re
quires that public schools neither advance or inhibit 
religion. Public schools should be neutral in matters 
of faith and should treat religion with fairness and 
respect; 

(e)  Neutrality to religion does not require hostility 
to religion. The establishment clause does not pro
hibit reasonable accommodation of religion, nor does 
the clause prohibit appropriate teaching about reli
gion; 

(f)  Accommodation of religion is required by the 
free speech and free exercise clauses of the First 
Amendment to the United States Constitution; and 

(g)  Setting forth the religious liberty rights of 
students in a statute would assist students and 
parents in the enforcement of the religious liberty 
rights of students and would provide impetus to 
efforts in public schools to accommodate religious 
belief in feasible cases. 
(2)  The purpose of KRS 158.181 to 158.187 is to 

create a safe harbor for schools desiring to avoid 
litigation and to allow the free speech and religious 
liberty rights of students to the extent permissible 
under the establishment clause. 

History. 
Enact. Acts 1998, ch. 294, § 1, effective July 15, 1998. 

158.182.  Definitions  for  KRS  158.181  to  158.187.  
As used in KRS 158.181 to 158.187, unless the 

context requires otherwise: 
(1)  “Establishment clause” means the portion of 

the First Amendment to the United States Constitu
tion that forbids laws respecting an establishment of 
religion; 

(2)  “Free  exercise clause” means the portion of the 
First Amendment to the United States Constitution 
that forbids laws prohibiting the free exercise of 
religion; 

(3)  “Free speech clause” means the portion of the 
First Amendment to the United States Constitution 
that forbids laws abridging the freedom of speech; 

(4)  “Public school” means any school that is oper
ated by the state, a political subdivision of the state, 
or a governmental agency within the state; and 

(5)  “Student” means an individual attending a 
public  school. 

History. 
Enact. Acts 1998, ch. 294, § 2, effective July 15, 1998. 

158.183.  Prohibited  acts  by  students  —  Rights  of  
student  —  Duties  of  local  board  of  
education  —  Administrative  rem
edies.  

(1)  Consistent with the Constitutions of the United 
States of America and the Commonwealth of Kentucky, 



       

           
           

        
       

    
      

 
    

 
        

     
       

 
       

        
          

        
        

         
         

         
        

        
   

       
         

        
       

    
      

     
       

         
  

        
        

         
          

      
       

         
        

    
      

      
        

         
      

      
       

          
       

      
        

       
        

       
      

  
      

      
       

          
      

 

      
        

       
        

     
     

       
        

        
           

    
       

       
        

        
         

         
      

       
     

       
       

        
  

        
      
       

      
        

         
     

   
     

        
      

 
      

       
        
       

        
        

        
   

       
       

      
          

        
       
        

          
     

       
        

   
       

        
       

         
           

 
        
        

957 158.183CONDUCT OF SCHOOLS — SPECIAL PROGRAMS 

a student shall have the right to carry out an activity 
described in any of paragraphs (a) to (j) of subsection (2) 
of this section, if the student does not: 

(a)  Infringe  on the rights of the school to: 
1.  Maintain order and discipline; 
2.  Prevent disruption of the educational process; 

and 
3.  Determine educational curriculum and as

signments; 
(b)  Harass other persons or coerce other persons to 

participate in the activity; or 
(c)  Otherwise infringe on the rights of other per

sons. 
(2)  Consistent with the Constitutions of the United 

States of America and the Commonwealth of Kentucky, 
and subject to the provisions of subsection (1) of this 
section, a student shall be permitted to voluntarily: 

(a)  Pray or engage in religious activities in a 
public school, vocally or silently, alone or with other 
students to the same extent and under the same 
circumstances as a student is permitted to vocally or 
silently reflect, meditate, speak on, or engage in 
nonreligious matters alone or with other students in 
the public school; 

(b)  Express religious or political viewpoints in a 
public  school to the same extent and under the same 
circumstances as a student is permitted to express 
viewpoints on nonreligious or nonpolitical topics or 
subjects in the school; 

(c)  Express religious or political viewpoints in 
classroom,  homework, artwork, and other written 
and oral assignments free from discrimination or 
penalty based on the religious or political content of 
the submissions; 

(d)  Speak to and attempt to discuss religious or 
political viewpoints with other students in a public 
school to the same extent and under the same cir
cumstances as a student is permitted to speak to and 
attempt to share nonreligious or nonpolitical view
points with other students. However, any student 
may demand that this speech or these attempts to 
share religious or political viewpoints not be directed 
at him or her; 

(e)  Distribute  religious or political literature in a 
public  school,  subject to reasonable time, place, and 
manner restrictions to the same extent and under 
the same circumstances as a student is permitted to 
distribute literature on nonreligious or nonpolitical 
topics or subjects in the school; 

(f)  Display religious messages on items of clothing 
to the same extent that a student is permitted to 
display nonreligious messages on items of clothing; 

(g)  Access public secondary school facilities during 
noninstructional time as a member of a religious 
student organization for activities that may include 
prayer, Bible reading, or other worship exercises to 
the same extent that members of nonreligious stu
dent organizations are permitted access during 
noninstructional time; 

(h)  Use  school media, including the public address 
system,  the school newspaper, and school bulletin 
boards, to announce student religious meetings to 
the same extent that a student is permitted to use 
school media to announce student nonreligious meet
ings; 

(i)  Meet  as  a  member of a religious student group 
during  noninstructional time in the school day to the 
same extent that members of nonreligious student 
groups are permitted to meet, including before and 
after the school day; and 

(j)  Be  absent, in accordance with attendance 
policy,  from a public school to observe religious holi
days and participate in other religious practices to 
the same extent and under the same circumstances 
as a student is permitted to be absent from a public 
school for nonreligious purposes. 
(3)  Consistent with its obligations to respect the 

rights  secured by the Constitutions of the United 
States of America and the Commonwealth of Kentucky, 
a local board of education shall ensure that: 

(a)1. The selection of students to speak at official 
events is made without regard to the religious or 
political viewpoint of the student speaker; 

2.  The  prepared remarks of the student are not 
altered  before delivery, except in a viewpoint-neu
tral manner, unless requested by the student. 
However, student speakers shall not engage in 
speech that is obscene, vulgar, offensively lewd, or 
indecent; and 

3.  If  the content of the student’s speech is such 
that a reasonable observer may perceive affirma
tive school sponsorship or endorsement of the 
student speaker’s religious or political viewpoint, 
the school shall communicate, in writing, orally, or 
both, that the student’s speech does not reflect the 
endorsement, sponsorship, position, or expression 
of the school; 
(b)  Religious and political organizations are al

lowed  equal access to public forums on the same 
basis as nonreligious and nonpolitical organizations; 
and 

(c)  No recognized religious or political student 
organization is hindered or discriminated against in 
the ordering of its internal affairs, selection of lead
ers and members, defining of doctrines and prin
ciples, and resolving of organizational disputes in the 
furtherance of its mission, or in its determination 
that only persons committed to its mission should 
conduct these activities. 
(4)  Consistent with its obligations to respect the 

rights  secured by the Constitutions of the United 
States  of  America and the Commonwealth of Kentucky, 
a local board of education shall permit public schools in 
the district to sponsor artistic or theatrical programs 
that advance students’ knowledge of society’s cultural 
and religious heritage, as well as provide opportunities 
for students to study and perform a wide range of 
music, literature, poetry, and drama. 

(5)  No  action may be maintained under KRS 158.181 
to 158.187 unless the student has exhausted the follow
ing administrative remedies; 

(a)  The student or the student’s parent or guard
ian  shall  state his or her complaint to the school’s 
principal. The principal shall investigate and take 
appropriate action to ensure the rights of the student 
are resolved within seven (7) days of the date of the 
complaint; 

(b)  If the concerns are not resolved, then the 
student or the student’s parent or guardian shall 
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make a complaint in writing to the superintendent 
with the specific facts of the alleged violation; 

(c)  The  superintendent shall investigate and take 
appropriate  action to ensure that the rights of the 
student are resolved within thirty (30) days of the 
date of the written complaint; and 

(d)  Only after the superintendent’s investigation 
and action may a student or the student’s parent or 
legal guardian pursue any other legal action. 

History. 
Enact. Acts 1998, ch. 294, § 3, effective July 15, 1998; 2017 

ch. 15, § 1, effective June 29, 2017. 

158.184.  Construction   favoring  establishment  
clause,  religious  liberty,  and  free  
speech.  

(1)  Nothing in KRS 158.181 to 158.187 shall be 
construed  to affect, interpret, or in any way address the 
establishment clause. 

(2)  The specification of religious liberty or free 
speech rights in KRS 158.181 to 158.187 shall not be 
construed to exclude or limit religious liberty or free 
speech rights otherwise protected by federal, state, or 
local law. 

History. 
Enact. Acts 1998, ch. 294, § 4, effective July 15, 1998. 

158.185.  Construction  prohibiting school em
ployee from leading, directing, or en
couraging religious or anti-religious 
activity in violation of establishment 
clause. 

Nothing in KRS 158.181 to 158.187 shall be con
strued to support, encourage, or permit a teacher, 
administrator, or other employee of the public schools 
to lead, direct, or encourage any religious or anti-
religious activity in violation of the portion of the First 
Amendment of the United States Constitution prohib
iting laws respecting an establishment of religion. 

History. 
Enact. Acts 1998, ch. 294, § 5, effective July 15, 1998. 

158.186.  Copies  of law to local school board and 
school-based decision making coun
cil and certified employees. 

Before September 15 of each year, the commissioner 
of education shall: 

(1)  E-mail electronic copies or send paper copies of 
KRS 158.183 and 158.195 directly to each local school 
board, school-based decision making council, and 
certified employee in Kentucky; and 

(2)  Certify compliance with this section to the 
Interim Joint Committee on Education by submitting 
to the committee: 

(a)  A  copy of all materials, other than the stat
utes, sent as part of the notice; and 

(b)  The  dates materials were sent. 

History. 
Enact. Acts 1998, ch. 294, § 6, effective July 15, 1998; 2017 

ch. 15, § 3, effective June 29, 2017; 2018 ch. 66, § 1, effective 
July 14, 2018. 

158.187.  Short title for KRS 158.181 to 158.187. 
KRS 158.181 to 158.187 may be cited as the Nicole 

Hadley, Jessica James, and Kayce Steger Act. 

History. 
Enact. Acts 1998, ch. 294, § 7, effective July 15, 1998. 

158.188.  Teaching  activities permitted in the 
secular study of religion with the use 
of the Bible or other scripture 

A teacher in a public school shall be permitted to: 
(1)  Teach about religion with the use of the Bible 

or other scripture, but without providing religious 
instruction, for the secular study of: 

(a)  The history of religion; 
(b)  Comparative religions; 
(c)  The Bible as literature; 
(d)  The  role of religion in the history of the 

United  States and other countries; and 
(e)  Religious influences on art, music, literature, 

and  social studies; and 
(2)  Teach about religious holidays, including reli

gious  aspects, and celebrate the secular aspects of 
holidays. 

History. 
2017 ch. 15, § 2, effective June 29, 2017. 

158.190.  Sectarian, infidel, or immoral books pro
hibited. 

No book or other publication of a sectarian, infidel, or 
immoral character, or that reflects on any religious 
denomination, shall be used or distributed in any 
common school. No sectarian, infidel, or immoral doc
trine shall be taught in any common school. 

History. 
4363-11; Acts 1942, ch. 208, § 1; repealed and reenact., Acts 

1990, ch. 476, Pt. V, § 404, effective July 13, 1990. 

Compiler’s Notes. 
This section (4363-11; amend Acts 1942, ch. 208, § 1) was 

repealed and reenacted by Acts 1990, ch. 476, Pt. V, § 404, 
effective July 13, 1990. 

NOTES TO DECISIONS 

Analysis 

1.  Injunction for Enforcement. 
2.  Bible. 

1.  Injunction for Enforcement. 
An injunction should have been issued by the Circuit Court 

prohibiting school officers, including the board of education, 
from violating this section, expending public school funds for 
religious or sectarian purposes, keeping sectarian periodicals 
in and about the libraries of the county schools and stopping 
the operating of public school buses on religious holidays not 
legalized as state or national holidays. Wooley v. Spalding, 293 
S.W.2d 563, 1956 Ky. LEXIS 73 (Ky. 1956). 

2.  Bible.  
The Bible is not a sectarian book. Hackett v. Brooksville 

Graded School Dist., 120 Ky. 608, 87 S.W. 792, 27 Ky. L. Rptr. 
1021, 1905 Ky. LEXIS 144 (Ky. 1905) (decided under prior 
law). 



       

 
           

     

   
         

    

      
       

          
      
     

 
           

    
          

          
         

         
   

        
       

         
         
    

       
           

      
     

       
         

 
       

        
           

         
        

      
       

      
        

       
        

         
       

       
       

 
            

        

   

 
            

     

    
          

 

       
     

        
       

     
    

      
   

       
     

       
        

          
     

       
       

        
        

       
         

      
      

      
      

      
          

        
       

    
      

     
         

 
         

         
       

   
        

      
  

      
  

      
        

 

959 158.196CONDUCT OF SCHOOLS — SPECIAL PROGRAMS 

Cited: 
Rawlings v. Butler, 290 S.W.2d 801, 1956 Ky. LEXIS 345, 60 

A.L.R.2d  285  (Ky.  1956).  

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Lassiter, The McCollum Decision and the Public School, 37 

Ky. L.J. 402 (1949). 

158.194.  Bill  of  Rights  to  be  displayed.  
Each public elementary and secondary school class

room in the Commonwealth of Kentucky shall promi
nently display a copy of the Bill of Rights, embodying 
the individual liberties safeguarded by the Constitu
tion of the United States. 

History. 
Enact. Acts 1988, ch. 172, § 1, effective July 15, 1988. 

Legislative Research Commission Note. 
(9/30/99). This statute was created by a joint resolution of 

the 1988 Regular Session of the General Assembly and was 
previously carried as an LRC Note under KRS 158.010. 
Because the enactment is permanent in nature, see KRS 
7.131(2),  the  Reviser  of  Statutes  has  codified  this  text as KRS 
158.194  under  KRS  7.136(1)(a).  

158.195.  Display  of  national  motto  in  public  el
ementary  and  secondary  schools  —  
Reading  and  posting  in  public  
schools  of  texts  and  documents  on  
American  history  and  heritage.  

(1)(a) Beginning in the 2019-2020 school year, local 
boards shall require each public elementary and 
secondary school to display the national motto of the 
United States, “In God We Trust,” in a prominent 
location in the school. 

(b)  The  display required in paragraph (a) of this 
subsection may take the form of but is not limited to 
a mounted plaque or student artwork. 

(c)  For  purposes of this section, “prominent loca
tion”  means a school entryway, cafeteria, or common 
area where students are likely to see the national 
motto. 
(2)  Local boards may allow any teacher or adminis

trator  in a public school district of the Commonwealth 
to read or post in a public school building, classroom, or 
event any excerpts or portions of: the national motto; 
the national anthem; the pledge of allegiance; the 
preamble to the Kentucky Constitution; the Declara
tion of Independence; the Mayflower Compact; the 
writings, speeches, documents, and proclamations of 
the founding fathers and presidents of the United 
States; United States Supreme Court decisions; and 
acts of the United States Congress including the pub
lished text of the Congressional Record. There shall be 
no content-based censorship of American history or 
heritage in the Commonwealth based on religious ref
erences in these writings, documents, and records. 

History. 
Enact. Acts 1992, ch. 170, § 4, effective July 14, 1992; 2019 

ch. 82, § 1, effective June 27, 2019. 

NOTES TO DECISIONS 

Cited: 
Doe v. Harlan County Sch. Dist., 96 F. Supp. 2d 667, 2000 

U.S.  Dist.  LEXIS  6632  (E.D.  Ky.  2000).  

RESEARCH REFERENCES AND PRACTICE AIDS 

Northern Kentucky Law Review. 
Kentucky Law Survey: Education, 29 N. Ky. L. Rev. 115 

(2002). 

158.196.  Instructional  materials  standards  and  
concepts  —  Documents  and  speeches  
to  be  included.  

(1)  A  public school or public charter school shall 
provide  instruction and instructional materials that 
are aligned with the social studies academic standards 
adopted in accordance with KRS 158.6453 and consis
tent with the following concepts: 

(a)  All  individuals are created equal; 
(b)  Americans are entitled to equal protection un

der the law; 
(c)  An  individual deserves to be treated on the 

basis of the individual’s character; 
(d)  An  individual, by virtue of the individual’s race 

or sex, does not bear responsibility for actions com
mitted by other members of the same race or sex; 

(e)  The  understanding that the institution of slav
ery and post-Civil War laws enforcing racial segrega
tion and discrimination were contrary to the funda
mental American promise of life, liberty, and the 
pursuit of happiness, as expressed in the Declaration 
of Independence, but that defining racial disparities 
solely on the legacy of this institution is destructive 
to the unification of our nation; 

(f)  The  future of America’s success is dependent 
upon cooperation among all its citizens; 

(g)  Personal agency and the understanding that, 
regardless  of one’s circumstances, an American has 
the ability to succeed when he or she is given suffi
cient opportunity and is committed to seizing that 
opportunity through hard work, pursuit of education, 
and good citizenship; and 

(h)  The significant value of the American prin
ciples  of  equality, freedom, inalienable rights, respect 
for individual rights, liberty, and the consent of the 
governed. 
(2)  Nothing in subsection (1) of this section shall be 

construed to restrict a public school or public charter 
school from providing instruction or using instructional 
materials that include: 

(a)  The  history of an ethnic group, as described in 
textbooks  and instructional materials adopted by a 
school district; 

(b)  The discussion of controversial aspects of his
tory; or 

(c)  The instruction and instructional materials on 
the historical oppression of a particular group of 
people. 
(3)(a)  Notwithstanding  the  every  six  (6)  year  sched
ule  set  forth  in  KRS  158.6453  (2)(a),  no  later  than  
July  1,  2023,  the  Kentucky  Department  of  Education  
shall  incorporate  fundamental  American  documents  
and  speeches  into  the  grade-level  appropriate  middle  
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and high school social studies academic standards 
and align corresponding assessments, including but 
not limited to: 

1.  The Mayflower Compact; 
2.  The  Declaration  of  Independence;  
3.  The  Constitution  of  the  United  States;  
4.  The  Federalist  No.  1  (Alexander  Hamilton);  
5.  The  Federalist  Nos.  10  and  51  (James  Madi

son);  
6.  The  June  8,  1789,  speech  on  amendments  to  

the  Constitution  of  the  United  States  by  James  
Madison;  

7.  The  first  ten  (10)  amendments  to  the  Consti
tution  of  the  United  States,  also  known  as  the  Bill  
of  Rights;  

8.  The  1796  Farewell  Address  by  George  Wash
ington;  

9.  The  United  States  Supreme  Court  opinion  in  
Marbury  v.  Madison,  5  U.S.  137  (1803);  

10.  The  Monroe  Doctrine  by  James  Monroe;  
11.  What  to  the  Slave  is  the  Fourth  of  July?  

speech  by  Frederick  Douglass;  
12.  The  United  States  Supreme  Court  opinion  in  

Dred  Scott  v.  Sandford,  60  U.S.  393  (1857);  
13.  Final  Emancipation  Proclamation  by  Abra

ham  Lincoln;  
14.  The  Gettysburg  Address  by  Abraham  Lin

coln;  
15.  Declaration  of  Rights  of  the  Women  of  the  

United  States  by  Susan  B.  Anthony,  Matilda  Jos
lyn  Gage,  and  Elizabeth  Cady  Stanton;  

16.  The  September  18,  1895,  Atlanta  Exposition  
Address  by  Booker  T.  Washington;  

17.  Of  Booker  T.  Washington  and  Others  by  
W.E.B.  Du  Bois;  

18.  The  United  States  Supreme  Court  opinion  in  
Plessy  v.  Ferguson,  163  U.S.  537  (1896);  

19.  The  August  31,  1910,  New  Nationalism  
speech  by  Theodore  Roosevelt;  

20.  The  January  11,  1944,  State  of  the  Union  
Address  by  Franklin  D.  Roosevelt;  

21.  The  United  States  Supreme  Court  opinions  
in  Brown  v.  Board  of  Education  of  Topeka,  347  U.S.  
483  (1954)  and  Brown  v.  Board  of  Education  of  
Topeka,  349  U.S.  294 (1955);  

22.  Letter  from  Birmingham  Jail  by  Martin  Lu
ther  King,  Jr.;  

23.  The  August  28,  1963,  I  Have  a  Dream  speech  
by  Martin  Luther  King,  Jr.;  and  

24.  A  Time  for  Choosing  by  Ronald  Reagan.  
(b)  This  revision  shall  not  delay  or  otherwise  im

pact  the  existing  schedule  as  set  forth  in  KRS  
158.6453  (2).  

History. 
2022 ch. 196, § 4, effective July 14, 2022. 

Legislative Research Commission Notes. 
(7/14/2022). 2022 Ky. Acts ch. 196, sec. 8, provides that 

Sections 4 and 5 of the Act, this statute and KRS 161.164, may 
be cited as the Teaching American Principles Act. 

158.197.  Elective  course  on  religious scripture — 
Purpose  —  Restrictions —School 
council  or  governing body authorized 
to  display  historic religious and non
religious artifacts, monuments, sym
bols, and texts in conjunction with 
course of study. 

(1)  A  school-based decision making council under 
administrative regulations of the Kentucky Board of 
Education may offer students in grade nine (9) or  
above: 

(a)  An  elective social studies course on the Hebrew 
Scriptures, Old Testament of the Bible; 

(b)  An  elective social studies course on the New 
Testament  of  the Bible; or 

(c)  An  elective social studies course on the Hebrew 
Scriptures  and the New Testament of the Bible. 
(2)  The purpose of a course under this section is to: 

(a)  Teach students knowledge of biblical content, 
characters, poetry, and narratives that are prerequi
sites to understanding contemporary society and 
culture, including literature, art, music, mores, ora
tory, and public policy; and 

(b)  Familiarize students with, as applicable: 
1.  The contents of the Hebrew Scriptures or 

New Testament; 
2.  The history of the Hebrew Scriptures or New 

Testament; 
3.  The literary style and structure of the He

brew Scriptures or New Testament; and 
4.  The influence of the Hebrew Scriptures or 

New Testament on law, history, government, litera
ture, art, music, customs, morals, values, and 
culture. 

(3)  A student shall not be required to use a specific 
translation as the sole text of the Hebrew Scriptures or 
New Testament and may use as the basic textbook a 
different translation of the Hebrew Scriptures or New 
Testament from that chosen by the school council. 

(4)  A  course offered under this section shall follow 
applicable  law and all federal and state guidelines in 
maintaining religious neutrality and accommodating 
the diverse religious views, traditions, and perspectives 
of students in the school. A course under this section 
shall not endorse, favor, or promote, or disfavor or show 
hostility toward, any particular religion or nonreligious 
faith or religious perspective. A school-based decision 
making council, in complying with this section, shall 
not violate any provision of the United States Consti
tution or federal law, the Kentucky Constitution or any 
state law, or any administrative regulations of the 
United States Department of Education or the Ken
tucky Department of Education. 

(5)  Any  school  council  organized  pursuant  to  KRS  
160.345  or,  if  none  exists,  the  principal,  may  authorize  
the  display  of  historic  artifacts,  monuments,  symbols,  
and texts, including but not limited to religious mate
rials, in conjunction with a course of study that in
cludes an elective course in history, civilization, ethics, 
comparative religion, literature, or other subject area 
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that uses such artifacts, monuments, symbols, and 
texts as instructional material if the display is: 

(a)  Appropriate to the overall educational purpose 
of the course; and 

(b)  Consistent  with the requirements of KRS 
42.705.  

History. 
Enact. Acts 2006, ch. 34, § 4, effective March 24, 2006; 2017 

ch. 187, § 2, effective June 29, 2017. 

158.200.  Moral  instruction.  
The boards of education of independent and county 

school districts may provide for moral instruction of 
pupils in their jurisdiction, in the manner provided in 
KRS 158.210 to 158.260. 

History. 
4363-7a; amend. Acts 1990, ch. 476, Pt. IV, § 206, effective 

July 13, 1990. 

OPINIONS OF ATTORNEY GENERAL. 

This section is permissive, not mandatory. OAG 60-953. 
The State Department of Education has no responsibility for 

released time religious instruction carried on by a school 
board in cooperation with churches in the school district. OAG 
73-481. 

Sections KRS 158.200 to 158.260 do not authorize the 
releasing of pupils for moral instruction on any basis other 
than one hour per week and thus a release on an accumulated 
basis, though equivalent, violates the statutes. OAG 75-218. 

158.210.  Survey  of  desire  for  moral  instruction  
may  be  made.  

The board of education of each school district may 
authorize a complete survey of all the pupils attending 
the public schools within the district and determine 
those pupils who desire moral instruction and have the 
consent of parent or guardian for the instruction. 

History. 
4363-7b; amend. Acts 1990, ch. 476, Pt. IV, § 207, effective 

July 13, 1990. 

OPINIONS OF ATTORNEY GENERAL. 

Students  who  have  been  excused  from  school  to  attend  
religious  instruction,  in  accordance  with  the  provisions  of  KRS  
158.210  to  158.260,  may  be  considered  in  attendance  at  the  
public  schools  for  purposes  of  the  Minimum  Foundation  Pro
gram.  OAG  66-116.  

158.220.  Time  allowed  for  moral  instruction  in  
suitable  place.  

The boards of education shall allow pupils who have 
expressed a desire for moral instruction to be excused 
for at least one (1) hour, one (1) day each week to attend 
their respective places of worship or some other suit
able place to receive moral instruction in accordance 
with the religious faith or preference of the pupils. 

History. 
4363-7c; amend. Acts 1990, ch. 476, Pt. IV, § 208, effective 

July 13, 1990. 

NOTES TO DECISIONS 

Cited: 
Illinois  ex  rel.  McCollum  v.  Bd.  of  Educ.,  333  U.S.  203,  68  S.  

Ct.  461,  92  L.  Ed.  649, 1948  U.S.  LEXIS  2451,  2  A.L.R.2d  1338  
(1948);  Wooley  v.  Spalding,  293  S.W.2d  563,  1956  Ky.  LEXIS  73  
(Ky.  1956).  

OPINIONS OF ATTORNEY GENERAL. 

Under this section the Church of the Good Shepherd could, 
on a released time basis, provide confirmation instruction of 
one (1) hour each week in parish buildings to students 
attending the public school system. OAG 61-508. 

The Legislature intended that the students be released from 
school for one (1) hour a week to go to religious instruction 
conducted by religious organizations of their faith without any 
coercion by teachers or school administration. OAG 63-937. 

Whether students will actually be excused to receive moral 
instruction at a parochial school is discretionary with the 
board of education. OAG 66-116. 

Under this section a local school board has authority to 
excuse students for organized religious services or instruction 
but that authority is limited to one (1) day per week and to a 
number of hours to be established by the board within the 
limits prescribed, the minimum being one (1) hour and the 
maximum determined by the length of the services or instruc
tion. OAG 68-254. 

Sections KRS 158.200 to 158.260 do not authorize the 
releasing of pupils for moral instruction on any basis other 
than one (1) hour per week, and thus a release on an 
accumulated basis, though equivalent, violates this section. 
OAG 75-218. 

This section prohibits the use of public school buildings for 
moral instruction classes, irrespective of whether or not rent 
is paid for the use of the premises. OAG 75-595. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Lassiter, The McCollum Decision and the Public School, 37 

Ky. L.J. 402 (1949). 

158.230.  Arrangements  with  persons  in  charge.  
Each board of education may make arrangements 

with the persons in charge of the moral instruction as 
the board deems necessary and advisable. 

History. 
4363-7d; amend. Acts 1990, ch. 476, Pt. IV, § 209, effective 

July 13, 1990. 

OPINIONS OF ATTORNEY GENERAL. 

Whether students will actually be excused to receive moral 
instruction at a parochial school is discretionary with the 
board of education. OAG 66-116. 

158.240.  Credit  for  moral  instruction.  
Pupils who attend the classes for moral instruction at 

the time specified and for the period fixed shall be 
credited with the time spent as if they had been in 
actual attendance in school, and the time shall be 
calculated as part of the actual school work required by 
KRS 158.060. The pupil shall not be penalized for any 
school work missed during the specified time. 

History. 
4363-7e; amend. Acts 1990, ch. 70, § 1, effective July 13, 

1990; 1990, ch. 476, Pt. IV, § 210, effective July 13, 1990. 
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Legislative Research Commission Note. 
(7/13/90). This section was amended by two 1990 Acts which 

do not appear to be in conflict and have been compiled 
together. 

OPINIONS OF ATTORNEY GENERAL. 

Students  who  have  been  excused  from  school  to  attend  
religious  instruction,  in  accordance  with  the  provisions  of  KRS  
158.210  to  158.260,  may  be  considered  in  attendance  at  the  
public  schools  for  purposes  of  the  Minimum  Foundation  Pro
gram.  OAG  66-116.  

It is impermissible for a teacher incorporating classroom 
participation as part of the overall academic grade to give a 
student a lower grade in a course than he earned while in class 
for failure to participate in class on days when he was absent 
under a legitimate excused absence. OAG 79-539. 

A school board may not adopt a plan to deduct points from a 
student’s final grade for each unexcused absence. Despite the 
board’s stated intent to act in the best interest of the students, 
the deduction of five (5) points from a pupil’s final grade is a 
penalty. Such a penalty, in the guise of an incentive to get 
children to attend school, is not permissible; providing an 
opportunity for a student to make up the points does not 
change this conclusion — it is still an impermissible penalty. 
OAG 96-28. 

A school board’s decision not to differentiate between ex
cused and unexcused absences was fatal to its policy of 
withholding promotion to the next level from students for 
failure to make up absences in excess of an approved number 
of days. OAG 96-28. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Pupil attendance, 702 KAR 7:125. 

Kentucky Law Journal. 
Lassiter, The McCollum Decision and the Public School, 37 

Ky. L.J. 402 (1949). 

158.250.  Activities  for  nonparticipants  in  moral  
instruction  classes.  

Any pupil who does not participate in the moral 
instruction shall remain in school during the time 
when the instruction is being given, and shall take 
noncredit enrichment courses or participate in educa
tional activities not required in the regular curriculum, 
and that time shall be calculated as part of the actual 
schoolwork required by KRS 158.060. Students of dif
ferent grade levels may be placed into combined class
rooms in accordance with maximum class size allot
ments as described in KRS 157.360. These courses or 
activities shall be supervised by certified school person
nel and may include, but are not limited to, the follow
ing: study hall, computer instruction, music, art, li
brary, physical education, and tutorial assistance. 

History. 
4363-7f; amend. Acts 1990, ch. 70, § 2, effective July 13, 

1990; 1990, ch. 476, Pt. IV, § 211, effective July 13, 1990. 

Legislative Research Commission Note. 
(7/13/90). This section was amended by two 1990 Acts which 

do not appear to be in conflict and have been compiled 
together. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Lassiter, The McCollum Decision and the Public School, 37 

Ky. L.J. 402 (1949). 

158.260.  Cost  of  moral  instruction.  
Moral instruction shall be given without expense to 

any board of education beyond the cost of the original 
survey. These courses or activities shall be supervised 
by certified school personnel and may include but are 
not limited to the following: study hall, computer in
struction, music, art, library, physical education, and 
tutorial assistance. 

History. 
4363-7g; amend. Acts 1990, ch. 476, Pt. IV, § 212, effective 

July 13, 1990. 

OPINIONS OF ATTORNEY GENERAL. 

School buses may be used to transport children participat
ing in a released school time program of moral instruction 
where the school is reimbursed by the sponsors of the program 
for the actual expense of operating the buses for that purpose. 
OAG 75-643. 

158.270.  Instruction   as  to  nature  and  effect  of  
alcoholic  liquor  and  narcotics  re
quired  —  Textbooks  to  include  these  
subjects.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1942, ch. 50) was repealed by Acts 

1974, ch. 392, § 13. 

158.280.  Instruction  in  the  environment  —  Selec
tion  of  books  for.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1944, ch. 157; 1972, ch. 41, § 1) 

was repealed by Acts 1984, ch. 105, § 1, effective July 13, 
1984. 

158.281.  Definitions   for  KRS  156.476,  158.281,  
158.282,  and  161.051.  

As used in KRS 156.476, 158.282, 161.051, and this 
section: 

(1)  “Braille” means the system of reading and 
writing  through touch commonly known as Standard 
English Braille; 

(2)  “Individualized education program (IEP)” 
means a written statement developed for an excep
tional student eligible for special education services 
in accordance with administrative regulations pro
mulgated pursuant to KRS 157.200 to 157.290; 

(3)  “Blind  student” means a student between the 
ages  of  three  (3)  and twenty-one (21) for whom an 
individualized education program is required and 
who: 

(a)  Has  a  visual acuity of 20/200 or less in the 
better eye with correcting lenses or has a limited 
field of vision such that the widest diameter sub
tends an angular distance of no greater than 
twenty degrees; or 



       

     
      

        
  

        
      

        

 
           

     

    
       

        
        

      
        

        
      

     
       

       
    

    
    

        
     

 
     

 
        

       
 

       
        

          
 

        
        
     

       
        

      
           

        
      

      
      

        
     

        
         

        
 

       
          

         
 

 
           

  
            

            

  
            

      

        
      

         
          

           
       

         
        

    
     

      
      

 
           
            

   

  
           

          
             

 

    

         
         
         

          
         

        
            

            
         

          
      

          
  

        
          
           

           
            
     

     

 
     

963  158.290CONDUCT OF SCHOOLS — SPECIAL PROGRAMS 

(b)  Has  a medically indicated expectation of 
visual  deterioration which would bring the student 
within the provisions of subsection (3)(a) of this 
section; or 

(c)  Functions  as if he is blind even though the 
student  may  not technically meet the visual acuity 
or medical standards set forth in this subsection. 

History. 
Enact. Acts 1992, ch. 382, § 1, effective July 14, 1992. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Northern Kentucky Law Review. 
ADA Amendments Issue: Article: Education for Americans 

with Disabilities: Reconciling IDEA with the 2008 ADA 
Amendments, 37 N. Ky. L. Rev. 389 (2010). 

158.282.  Instruction  of  all  blind  students  in  the  
use  of  braille  —  Assessment  for  blind  
students  in  program  —  Exceptions.  

(1)  The  purpose of KRS 156.476, 158.281, 161.051, 
and  this  section shall be to assure, to the maximum 
extent possible, that all blind students shall be in
structed in the use of braille. 

(2)  The written individualized education program 
for each exceptional student, as promulgated by admin
istrative regulation, shall also include the following 
assessment for blind students: 

(a)  A  braille  skills inventory, including an assess
ment  of  the  student’s strengths and weaknesses; 

(b)  A  statement as to whether the use of braille 
shall  be  that student’s primary mode of communica
tion; 

(c)  The  date  on which braille instruction shall 
begin; 

(d)  The  length of the period of instruction, and the 
frequency and duration of each instructional session; 
and 

(e)  The  level of competency in braille reading and 
writing to be achieved, and the assessment measures 
to be used in determining if that level has been 
achieved. 
(3)  Braille instruction and use shall not be required 

by  this  section if, during the course of developing the 
blind  student’s individualized educational program, the 
members of the Administrative Admission and Release 
Committee as established for this purpose, pursuant to 
administrative regulations, concur that the student 
shall not be required to learn to read and write braille. 
In reaching its decision, the committee shall consider 
the student’s reading readiness, functional reading 
skills, reading comprehension rate and stamina, func
tional writing skills, communication skills, eye condi
tion and prognosis, and functional vision and tactile 
discrimination skills. Upon reaching this determina
tion the committee shall write into the individualized 
education program of a blind student, the factors and 
evidence considered by the committee in reaching its 
decision. 

(4)  Nothing in this section shall require the exclu
sive use of instruction in braille if other methods of 
reading and writing may also be learned by the stu
dent. 

History. 
Enact. Acts 1992, ch. 382, § 2, effective July 14, 1992. 

158.285.  Teaching   of  Kentucky  government  —  
Statewide  program  —  Instruction  of  
all  grade  levels.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1988, ch. 373, § 1) was repealed by 

Acts 1990, ch. 476, Art. VI, § 616, effective July 13, 1990. 

158.286.  Teaching   of  Kentucky  government  —  
Adoption  of  policies  by  local  school  
districts.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1988, ch. 373, § 2) was repealed by 

Acts 1990, ch. 476, § 616. 

158.290.  School  fundraising  activities.  
(1)  No  student shall be compelled to solicit or meet 

any  kind  of  quota in a fundraising activity. Solicitations 
by students shall be on a completely voluntary basis 
and no grade changes or any other sanctions shall be 
imposed for refusal or failure of a student to engage in 
any solicitations or other fundraising activity. No pub
lic school shall promote or engage in a schoolwide 
fundraising project without the prior approval of the 
local board of education. 

(2)  Nothing  in  this section shall prohibit student 
participation  in  classes in which salesmanship is an 
integral part of the prescribed curriculum. 

History. 
Enact. Acts 1978, ch. 150, § 1, effective June 17, 1978; 

repealed and reenact., Acts 1990, ch. 476, Pt. V, § 405, effective 
July 13, 1990. 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 150, § 1, effective June 

17, 1978) was repealed and reenacted as the same section 
number by Acts 1990, ch. 476, Pt. V, § 405, effective July 13, 
1990. 

OPINIONS OF ATTORNEY GENERAL. 

The phrase “schoolwide fund raising project” refers to each 
individual school or school building, and not the schools 
collectively within a school system, and only when the solici
tation affects the entire school, not necessarily a percentage of 
the students participating, i.e., when the classes, clubs and 
organizations, etc., solicit or participate in a fund-raising 
activity, the profits from which will go to purchase an item for 
the school, then such a fund raising activity would need to be 
approved by the local board of education. OAG 78-508. 

The prohibition of subsection (1) of this section does not 
reach participation or involvement in voluntary extracurricu
lar activities sponsored or endorsed by a local school system. 
OAG 79-330. 

The fact that school children participate during nonschool 
hours in Booster Club activities, or that the activity takes 
place on school property with prior approval of the local board, 
does not require the school board to approve of the Booster 
Club fund raising activity even if it is a so-called “school wide 
fund raising project.” OAG 79-556. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Internal accounting, 702 KAR 3:130. 
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158.292.  Excused   absences  for  students  who  
serve  as  election  officers.  

Students who serve as election officers under KRS 
117.045(9) shall be granted one (1) day of excused 
absence for each election day served. 

History. 
Enact. Acts 2002, ch. 265, § 2, effective July 15, 2002. 

158.293.  Excused  absences  for  secondary  school  
students  who  participate  in  Military  
Burial  Honor  Guard  Program  —  In
clusion  in  instructional  program.  

(1)  An  excused absence may be granted, subject to 
approval  by  the local school board, to all students of 
Kentucky  secondary schools who participate in the 
Military Burial Honor Guard Program, as set out in 
KRS 36.390 to 36.396. Most likely these would be 
students already participating in JROTC, drum corps, 
or other military programs; however, the Military 
Burial Honor Guard Program is not limited to these 
students. This excused absence should include time 
spent training, traveling, and participating in the Mili
tary Burial Honor Guard Program. 

(2)  The  local school board may also adopt a policy to 
allow  students to participate in the Military Burial 
Honor Guard Program as a part of the instructional 
program. 

(3)  This  policy of either excused absences or includ
ing  Military Burial Honor Guard Program participa
tion as a part of the instructional program shall not in 
any way penalize the local school district. 

History. 
Enact. Acts 2000, ch. 378, § 5, effective July 1, 2000. 

158.294.  Excused  absences  for  students  who  par
ticipate  in  Veterans’  Service  Organi
zation  Burial  Honor  Guard  —  Inclu
sion  in  instructional  program.  

(1)  An  excused absence may be granted, subject to 
approval  by the local school board, to all students of 
Kentucky  secondary schools who participate in the 
Veterans’  Service Organization Burial Honor Guard 
Program. Most likely these would be students already 
participating in JROTC, drum corps, or other military 
programs; however, the Veterans’ Service Organization 
Burial Honor Guard Program is not limited to these 
students. This excused absence should include time 
spent training, traveling, and participating in the Vet
erans’ Service Organization Burial Honor Guard Pro
gram. 

(2)  The local school board may also adopt a policy to 
allow students to participate in the Veterans’ Service 
Organization Burial Honor Guard Program as a part of 
the instructional program. 

(3)  This  policy of either excused absences or includ
ing  Veterans’  Service Organization Burial Honor Guard 
Program participation as a part of the instructional 
program shall not in any way penalize the local school 
district. 

History. 
Enact. Acts 2002, ch. 43, § 5, effective July 15, 2002. 

158.295.  Development  of  program  to  deal  with  
delinquency,  drug  abuse,  vandalism,  
absenteeism  and  other  related  acts  of  
student  behavior.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 443, § 1, effective June 

17, 1978) was repealed by Acts 1990, ch. 476, Part VI, § 616, 
effective July 13, 1990. 

158.297.  Meningococcal  meningitis  disease  and  
vaccine  information.  

(1)  If,  at the beginning of a school year, a board of 
education  for a local school district provides informa
tion  on  immunizations, infectious disease, medications, 
or other school health issues to parents and guardians 
of students in grades six (6) through twelve (12), then 
the following information about meningococcal menin
gitis disease and its vaccine shall be included: 

(a)  A  description of causes, symptoms, and means 
of transmission; 

(b)  A  list of sources for additional information; and 
(c)  Related recommendations issued by the Na

tional Centers for Disease Control and Prevention. 
(2)  The  Department of Education, in cooperation 

with  the  Department for Public Health, shall develop 
and make available the information about meningococ
cal meningitis disease and its vaccine to local school 
districts as required under subsection (1) of this section 
in an efficient manner that shall include posting the 
information on its Web site. 

History. 
Enact. Acts 2006, ch. 129, § 1, effective July 12, 2006. 

158.300.  Definitions  for  KRS  158.300  to  158.350.  
[Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1956, ch. 168, § 1; 1962, ch. 196, 

§ 5; 1 964, ch. 194, § 1) was repealed by Acts 1982, ch. 350, 
§ 1, effective July 15, 1982. 

158.301.  Legislative  findings  on  skin  cancer  risks  
—  Schools  encouraged  to  educate  stu
dents  on  risks  of  exposure  to  ultravio
let  rays.  

(1)  The General Assembly finds that: 
(a)  The  chief cause of skin cancer is exposure to 

ultraviolet rays from natural sunlight and artificial 
sources; 

(b)  According to the American Cancer Society, skin 
cancer  is  one (1) of the most common types of cancer 
in the United States, with one (1) in five (5) Ameri
cans developing skin cancer in his or her lifetime and 
one (1) American dying from skin cancer every hour; 

(c)  The  lifetime  risk of getting skin cancer is 
linked  to  sun  exposure and sunburn during childhood 
and adolescence; 

(d)  World  and  national health organizations have 
published  guidelines or instructional materials re
garding sun safety and skin cancer prevention for 
schools; and 

(e)  Schools  have the potential to positively influ
ence  pupil  behavior regarding skin cancer preven
tion. 



       

     
      

         
       

 
      

       
       

       
         

      
       

         
      
       
      

    
      

    
      

 

 
           

      
    

  
      

        
     

         
          
   

    
       

 
     

        
         

        
        
      

      
     

      
 

     
    

       
      

   
         
       

   
     

       
            

        
     

         
      

       
   

 
         

       
       

          
         

       
       

        
        

        
         

       
      

 
           

     
      
       

      
      

       
         

        
        

     
       

       
        

       
     

       
       

  
        

 
    

         
         

       
    

        

965  158.305CONDUCT OF SCHOOLS — SPECIAL PROGRAMS 

(2)  The  General Assembly hereby encourages each 
public  school to provide age-appropriate education to 
all students on the risks associated with exposure to 
ultraviolet rays from natural sunlight and artificial 
sources. 

(a)  The  education should be included within the 
existing health curriculum as required by KRS 
156.160(1)(a) and in accordance with the curriculum 
policy adopted by the school-based decision making 
council or, if none exists, by the school principal. 

(b)  The education should be consistent with guide
lines published by world or national health organi
zations and should include, but not be limited to: 

1.  The  facts and statistics about skin cancer; 
2.  The  cause and impact of skin cancer; and 
3.  Strategies and behaviors to reduce individual 

risks for skin cancer. 
(c)  The Kentucky Department of Education shall 

provide instructional resources, including informa
tion from national standards and health organiza
tions. 

History. 
Enact. Acts 2006, ch. 148, § 1, effective July 12, 2006. 

158.302.  Cardiopulmonary   resuscitation  on  
training  required  for  high  school  stu
dents.  

(1)  The  General Assembly hereby finds that training 
Kentucky  students in cardiopulmonary resuscitation 
procedures will: 

(a)  Increase students’ ability to respond to emer
gency situations at school, home, and public places; 

(b)  Benefit Kentucky communities by rapidly in
creasing the number of people ready to respond to 
sudden cardiac arrest, a leading cause of death in the 
United States; and 

(c)  Assist  students in becoming responsible citi
zens  consistent with the goals established in KRS 
158.6451. 
(2)  Every  public high school shall provide cardiopul

monary  resuscitation training to students as part of the 
health course or the physical education course that is 
required for high school graduation or the Junior 
Reserve Officers Training Corps course that meets the 
physical education requirement. The training shall: 

(a)  Be  based on the American Heart Association’s 
Guidelines  for CPR and Emergency Cardiovascular 
Care or other nationally recognized, evidenced-based 
guidelines; 

(b)  Incorporate psychomotor skills training to sup
port cognitive learning; and 

(c)  Make  students aware of the purpose of an 
automated  external defibrillator and its ease and 
safety of use. 
(3)  The  training does not have to be provided by a 

certified  instructor or result in students being certified 
in cardiopulmonary resuscitation. 

(4)  A  school administrator may waive the require
ment that a student receive instruction under subsec
tion (2) of this section if the student has a disability or 
is physically unable to perform the psychomotor skills 
component of the instruction required. 

(5)  This section shall not be construed to require a 
school  to  have an automated external defibrillator on 
its premises, although having one available for emer
gencies is encouraged. 

History. 
2016 ch. 70, § 1, effective July 15, 2016. 

158.303.  Educational  segment   on  prevention  of  
pediatric  abusive  head  trauma  en
couraged.  

Kentucky schools are encouraged to include a seg
ment concentrating on the prevention of pediatric abu
sive head trauma, as defined in KRS 620.020, during a 
student’s final year of study at Kentucky high schools. 
Important areas of concentration for this segment 
would include information related to the prevention 
and recognition of pediatric abusive head trauma. This 
segment should also suggest methods of calming crying 
infants, techniques for caregivers to use to calm them
selves when confronted with an infant that is crying 
inconsolably, and a discussion relating to selecting 
responsible care providers for infant children. 

History. 
Enact. Acts 2010, ch. 171, § 3, effective July 15, 2010. 

158.305.  Implementation  of  multitiered  system  of  
supports  for  kindergarten  through  
grade  three  —  Evidence  —  Assistance  
—  Universal  screener  and  diagnostic  
assessment  —  Comprehensive  read
ing  program  —  Training  —  Reading  
improvement  plan  and  team  —  Accel
erated  interventions  —  Teacher  acad
emies  or  coaching  models  —  Web-
based  resource  —  Collaboration  —  
Screening  not  to  be  considered  evalu
ation  for  special  education.  

(1)  As used in this section: 
(a)  “Aphasia” means a condition characterized by 

either  partial  or total loss of the ability to communi
cate  verbally  or  through written words. A person with 
aphasia may have difficulty speaking, reading, writ
ing, recognizing the names of objects, or understand
ing what other people have said. The condition may 
be temporary or permanent and does not include 
speech problems caused by loss of muscle control; 

(b)  “Dyscalculia” means the inability to under
stand  the meaning of numbers, the basic operations 
of addition and subtraction, the complex operations 
of multiplication and division, or to apply math 
principles to solve practical or abstract problems; 

(c)  “Dysgraphia” means difficulty in automatically 
remembering and mastering the sequence of muscle 
motor movements needed to accurately write letters 
or numbers; 

(d)  “Dyslexia” has the same meaning as in KRS 
158.307; 

(e)  “Enrichment program” means accelerated in
tervention within the school day or outside of the 
school day or school calendar led by individuals most 
qualified to provide the intervention that includes 
evidence-based reading instructional programming 
related to reading instruction in the areas of phone
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mic awareness, phonics, fluency, vocabulary, and 
comprehension, and other instructional strategies 
aligned to reading and writing standards required by 
KRS 158.6453 and outlined in administrative regu
lation promulgated by the Kentucky Board of Edu
cation; 

(f)  “Evidence-based” has the same meaning as in 
20 U.S.C. sec. 7801(21); 

(g)  “Phonemic awareness” has the same meaning 
as in KRS 158.307; 

(h)  “Reading diagnostic assessment” has the same 
meaning as in KRS 158.792; 

(i)  “Reading improvement plan” means an acceler
ated intervention plan for a student in kindergarten 
through grade four (4) that is developed to increase a 
student’s rate of progress toward proficient perfor
mance in reading that is identified as necessary 
based on the student’s results on an approved read
ing diagnostic assessment. This plan should be de
veloped in collaboration and accordance with any 
existing program services plan, individualized edu
cation program, or Section 504 Plan unless the pro
gram services plan, individualized education pro
gram, or Section 504 Plan already addresses 
improving reading; 

(j)  “Reading improvement team” means a team 
that  develops and oversees the progress of a reading 
improvement plan and includes: 

1.  The  parent or guardian of the student that is 
the subject of the reading improvement plan; 

2.  No  less than one (1) regular education teacher 
of the student to provide information about the 
general curriculum for same-aged peers; 

3.  A  representative of the local education agency 
who  is  knowledgeable about the reading curricu
lum and the availability of the evidence-based 
literacy resources of the local education agency; 
and 

4.  Any  specialized certified school employees for 
students  receiving language instruction educa
tional programming or special education services; 
and 
(k)  “Universal screener” means a process of pro

viding a brief assessment to all students within a 
grade level to assess the students’ performance on 
the essential components of reading. 
(2)  Notwithstanding any other statute or adminis

trative  regulation to the contrary, the Kentucky Board 
of Education shall promulgate administrative regula
tions to further define a multitiered system of supports 
for district-wide use of a system for students in kinder
garten through grade three (3), that includes a tiered 
continuum of interventions with varying levels of in
tensity and duration and which connects general, com
pensatory, and special education programs to provide 
interventions implemented with fidelity to evidence-
based research and matched to individual student 
strengths and needs. At a minimum, evidence of imple
mentation shall be submitted by the district to the 
department by October 1 of each year and shall include 
but  not  be  limited  to  the activities required underKRS 
158.649.  

(3)  The Department of Education shall provide tech
nical assistance and training, if requested by a local 

district, to assist in the implementation of the district-
wide, multitiered system of supports as a means to 
identify and assist any student experiencing difficulty 
in reading, writing, mathematics, or behavior and to 
determine appropriate instructional modifications 
needed by advanced learners to make continuous prog
ress. 

(4)  The  technical assistance and training shall be 
designed  to improve: 

(a)  The use of specific screening processes and 
programs to identify student strengths and needs; 

(b)  The use of screening data for designing in
structional interventions; 

(c)  The use of multisensory instructional strate
gies and other interventions validated for effective
ness by evidence-based research; 

(d)  Progress monitoring of student performance; 
and 

(e)  Accelerated, intensive, direct instruction that 
addresses students’ individual differences, including 
advanced learners, and enables students that are 
experiencing difficulty to catch up with typically 
performing peers. 
(5)(a)  By  January  1,  2023,  each  superintendent  or  
public  charter  school  board  of  directors  shall  select:  

1.  At  least one (1) universal screener for reading 
that  is  determined by the department to be reliable 
and valid to be administered to all students in 
kindergarten through grade three (3); and 

2.  At  least one (1) reading diagnostic assess
ment  for  reading that is determined by the depart
ment to be reliable and valid to be administered as 
part of a multitiered system of supports for stu
dents in kindergarten through grade three (3). 
(b)  Notwithstanding  KRS  158.6453(19)  and  

160.345,  each  superintendent  or  public  charter  
school  board  may  adopt  a  common  comprehensive  
reading  program  that  is  determined  by  the  depart
ment  to  be  reliable,  valid,  and  aligned  to  reading  and  
writing  standards  required  by  KRS  158.6453  and  
outlined  in  administrative  regulation  promulgated  
by  the  Kentucky  Board  of  Education  for  kindergarten  
through  grade  three  (3)  for  all  schools  or  a  subset  of  
schools,  with  consultation  of  all  affected  elementary  
school  councils.  

(c)  All  teachers of students in kindergarten 
through  grade  three (3), including public charter 
school teachers, shall be trained on any reading 
diagnostic assessment and universal screener se
lected by the superintendent or public charter school 
board prior to administration of the assessment. The 
training shall address: 

1.  How  to  properly  administer  the  reading  diag
nostic  assessment;  

2.  How  to  interpret  the  results  of  the  reading  
diagnostic  assessment  to  identify  students  needing  
interventions;  

3.  How  to  use  the  assessment  results  to  design  
instruction  and  interventions;  

4.  The  use  of  the  assessment  to  monitor  the  
progress  of  student  performance;  and  

5.  The  use  of  accelerated,  intensive,  and  direct  
instruction  that  addresses  students’  individual  dif
ferences  and  enables  students  to  achieve  profi
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ciency in reading, including but not limited to 
daily, one-on-one instruction. 

(6)  Beginning with the 2023-2024 school year, a 
universal screener determined by the Department of 
Education to be reliable and valid shall be: 

(a)  Given in the first forty-five (45) days of the 
school year for all kindergarten students at a public 
school or public charter school; and 

(b)  Given  in the first thirty (30) days of the school 
year for grades one (1) through three (3) at a public 
school or public charter school. 
(7)  A  reading improvement plan shall be developed 

and  implemented by a reading improvement team for 
any student in kindergarten through grade three (3) 
identified as needing accelerated interventions to prog
ress toward proficient performance in reading. The 
reading improvement plan shall require: 

(a)  Intensive intervention that includes effective 
instructional  strategies and appropriate instruc
tional materials necessary to help the student make 
accelerated progress toward proficient performance 
in reading and become ready for the next grade, 
including but not limited to daily, one-on-one instruc
tion with students the most in need provided by 
certified teachers specifically trained to provide one
on-one instruction; 

(b)  A  school to provide a written quarterly prog
ress report containing the information required by 
paragraph (a) of this subsection to a parent or guard
ian of any student subject to a reading improvement 
plan. The written quarterly progress report for the 
reading improvement plan may be included in the 
school’s existing quarterly progress report; and 

(c)  Individual placement decisions for children 
who are eligible for special education and related 
services to be determined by the appropriate admis
sions and release committee in accordance with ad
ministrative regulations promulgated by the Ken
tucky Board of Education. 
(8)  Beginning in the 2023-2024 school year, if a 

student’s rate of progress toward proficient perfor
mance in reading needs accelerated interventions as 
demonstrated by the results of an approved reading 
diagnostic assessment, the local school district shall 
provide: 

(a)  Enrichment programs through grade three (3) 
using evidence-based reading instruction and other 
strategies; 

(b)  Intensive instructional services, progress 
monitoring measures, and supports to students 
through grade three (3); and 

(c)  Parents and legal guardians of students iden
tified for accelerated interventions in reading in 
kindergarten through grade three (3) with a “Read at 
Home” plan, including information on how to partici
pate in regular parent-guided home reading. 
(9)  Beginning in the 2024-2025 school year, if a 

student does not score in the proficient performance 
level or higher in reading, as defined in KRS 
158.791(2), on the state annually required grade three 
(3)  assessment,  the  local  school  district  shall  provide:  

(a)1. Enrichment programs in grade four (4) using 
evidence-based reading instruction and other 
strategies; or 

2.  Intensive  instructional  services,  progress  
monitoring  measures,  and  supports  to  students  in  
grade  four  (4);  and  
(b)  Written notification of the interventions and 

supports described in paragraph (a) of this subsec
tion to the parent or legal guardian of the student, 
including a description of proposed interventions and 
supports to be provided. 
(10)  By  September 1, 2023, if funds are appropri

ated,  the  department shall establish required teacher 
academies or coaching models for teachers of students 
in prekindergarten through grade three (3). The 
teacher academies or coaching models shall be related 
to evidence-based practices in instruction, instructional 
materials, and assessment in reading. 

(11)  The department shall develop and maintain a 
Web-based resource providing teachers access to: 

(a)  Information on the use of specific screening 
processes and programs to identify student strengths 
and needs, including those for advanced learners; 

(b)  Current, evidence-based research and age-ap
propriate  instructional tools that may be used for 
substantial, steady improvement in: 

1.  Reading when a student is experiencing diffi
culty with phonemic awareness, phonics, vocabu
lary, fluency, general reading comprehension, or 
reading in specific content areas, or is exhibiting 
characteristics of dyslexia, aphasia, or other read
ing difficulties; 

2.  Writing when a student is experiencing diffi
culty  with consistently producing letters or num
bers with accuracy or is exhibiting characteristics 
of dysgraphia; 

3.  Mathematics when a student is experiencing 
difficulty with basic math facts, calculations, or 
application through problem solving, or is exhibit
ing characteristics of dyscalculia or other math
ematical difficulties; or 

4.  Behavior when a student is exhibiting behav
iors that interfere with his or her learning or the 
learning of other students; and 
(c)  Current, evidence-based research and age-ap

propriate instructional tools that may be used for 
continuous progress of advanced learners. 
(12)  The department shall encourage districts to 

utilize both state and federal funds as appropriate to 
implement a district-wide multitiered system of sup
ports. 

(13)  The department is encouraged to coordinate 
technical  assistance and training on current best prac
tice interventions with state postsecondary education 
institutions. 

(14)  The  department shall collaborate with the Ken
tucky  Collaborative Center for Literacy Development, 
the Kentucky Center for Mathematics, the Kentucky 
Center for Instructional Discipline, the Education Pro
fessional Standards Board, the Council on Postsecond
ary Education, postsecondary teacher education pro
grams, and other agencies and organizations as 
deemed appropriate to ensure that teachers are pre
pared to utilize evidence-based interventions in read
ing, writing, mathematics, and behavior. 

(15)  In  compliance with 20 U.S.C. sec. 1414(a)(1)(E), 
screening of a student to determine appropriate in
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structional strategies for curriculum implementation 
shall not be considered to be an evaluation for eligibil
ity for special education and related services and noth
ing in this section shall limit a school district from 
completing an initial evaluation of a student suspected 
of having a disability. 

History. 
Enact. Acts 2012, ch. 45, § 1, effective July 12, 2012; 2017 ch. 

156, § 2, effective April 10, 2017; 2018 ch. 88, § 2, effective July 
14, 2018; 2022 ch. 40, § 2, effective March 29, 2022. 

Legislative Research Commission Notes. 
(3/29/2022). 2022 Ky. Acts ch. 40, sec. 10, provides that the 

Act, which amended this statute, may be cited as the Read to 
Succeed Act. 

(7/14/2018). 2018 Ky. Acts ch. 88, sec. 4 provides that 2018 
Ky. Acts ch. 88 shall be known and may be cited as the “Ready 
to Read Act.” This statute was amended in Section 2 of that 
Act. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
The Use of Response-to-Intervention in Kindergarten 

through Grade 3, 704 KAR 3:095. 

158.307.  Dyslexia  toolkit  to  assist  school  districts  
in  instructing  students  with  dyslexia  
—  Professional  development  related  
to  dyslexia  —  Local  board  of  educa
tion  policy  to  identify  and  assist  stu
dents  in  kindergarten  through  grade  
three  with  dyslexia  —  Annual  report  
—  Study  project.  

(1)  As  used in this section: 
(a)  “Dyslexia” means a specific learning disability 

that  is  neurological in origin. It is characterized by 
difficulties with accurate or fluent word recognition 
and by poor spelling and decoding abilities. These 
difficulties typically result from a deficit in the pho
nological component of language that is often unex
pected in relation to other cognitive abilities and the 
provision of effective classroom instruction. Second
ary consequences may include problems in reading 
comprehension and reduced reading experience that 
can impede the growth of vocabulary and background 
knowledge; 

(b)  “Evidence-based” has the same meaning as in 
20 U.S.C. sec. 7801(21); and 

(c)  “Phonemic awareness” means the ability to 
recognize  that a spoken word consists of a sequence 
of individual sounds and the ability to manipulate 
individual sounds in speaking. 
(2)  By  January 1, 2019, the Department of Educa

tion  shall  make available a dyslexia toolkit that in
cludes guidance, technical assistance, and training to 
assist all local school districts in the implementation of 
evidence-based practices for instructing students iden
tified with or displaying characteristics of dyslexia. 

(3)  The dyslexia toolkit shall include but not be 
limited  to the following guidance for local districts 
targeting students in kindergarten through grade 
three (3) who have been identified with or displaying 
characteristics of dyslexia: 

(a)  Evidence-based practices designed specifically 
for students with dyslexia; 

(b)  Characteristics of targeted instruction for dys
lexia; 

(c)  Guidance on developing instructional plans for 
students with dyslexia; 

(d)  Best practices toward meaning-centered read
ing  and writing; 

(e)  Structured multisensory and literacy ap
proaches to teaching language and reading skills; 
and 

(f)  Suggested professional development activities. 
(4)  The  department shall collaborate with the Edu

cation  Professional Standards Board, Council on Post
secondary Education, and other groups as necessary to 
improve and update professional development opportu
nities for teachers specifically related to dyslexia. Pro
fessional development opportunities may focus on: 

(a)  Development and ongoing implementation of 
training and coaching for teachers; 

(b)  Identifying high-quality trainers to provide 
support to local districts utilizing a coaching model to 
develop building level dyslexia experts; 

(c)  Developing awareness training modules for all 
instructional staff to include information about char
acteristics of dyslexia; and 

(d)  Evidence-based interventions, structured mul
tisensory  and  literacy approaches to teach language 
and reading skills, and accommodations for dyslexia 
and other specific learning disabilities. 
(5)  Each local board of education may develop a 

policy  addressing the implementation of a program for 
the identification of and strategies for assisting stu
dents in kindergarten through grade three (3) with 
dyslexia. 

(6)  The local board policies may include but not be 
limited to: 

(a)  The definition and characteristics of dyslexia; 
(b)  A  process for identifying students who are 

displaying characteristics of dyslexia; 
(c)  A  process for the utilization of evaluation tools 

to  accurately identify students who are displaying 
characteristics of dyslexia. Any qualified dyslexia 
evaluation tool utilized by a local district shall ad
dress but not be limited to the following components: 

1.  Phonological awareness and phonemic 
awareness; 

2.  Sound  symbol  recognition;  
3.  Alphabet knowledge; 
4.  Decoding skills; 
5.  Encoding skills; and 
6.  Rapid naming; 

(d)  A process for how evaluation tools are admin
istered and evaluated by trained district personnel or 
licensed professionals; 

(e)  A  process for outreach to parents of students 
identified  with or displaying the characteristics of 
dyslexia with information and resource materials 
and how dyslexia may be addressed in the student’s 
educational setting; 

(f)  Identification of evidence-based interventions, 
structured multisensory and literacy approaches to 
teach language and reading skills, and accommoda
tions that schools may utilize to provide services to 
students identified as having dyslexia; and 
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(g)  A  process for monitoring a student’s progress 
after the positive identification, including assess
ments to ascertain whether the intervention services 
improve the student’s language processing and read
ing skills. 
(7)  By  June 30 of each year, each local school district 

that developed a policy addressing the implementation 
of a program for the identification of and strategies for 
assisting students in kindergarten through grade three 
(3)  with dyslexia shall provide the department the 
following data for the current school year: 

(a)  The  number of students in kindergarten 
through grade three (3) that were identified as dis
playing characteristics of dyslexia; 

(b)  The number of students in paragraph (a) of 
this subsection that were identified through the 
response-to-intervention process; 

(c)  The number of students in kindergarten 
through grade three (3) that were evaluated for 
dyslexia; 

(d)  The  number of students in kindergarten 
through grade three (3) that were identified with 
dyslexia; 

(e)  The dyslexia evaluation tools used to identify 
students; 

(f)  The number of students in kindergarten 
through grade three (3) that were participating in 
interventions within the school setting; 

(g)  The  process or tools used to evaluate student 
progress; and 

(h)  The number of trained district personnel or 
licensed professionals used to administer the dys
lexia evaluation tools. 
(8)(a)  The  department  shall  establish  a  study  project  
to  gather  information  on  early  screening  and  inter
vention  services  for  children  with  characteristics  of  
dyslexia.  The  commissioner  of  education  shall  select  
three  (3)  school  districts  to  participate  in  the  study  
project,  one  (1)  of  which  shall  be  located  in  an  urban  
setting,  one  (1)  of  which  shall  be  located  in  a  subur
ban  setting,  and  one  (1)  of  which  shall  be  located  in  a  
rural  setting.  

(b)  The  department  shall  establish  guidelines  and  
procedures  for  the  study  project.  

(c)  The  study project shall operate for three (3) full 
school years, beginning with the school year that 
begins at least three (3) months after July 14, 2018. 

(d)  The  goal of the study project shall be to evalu
ate  the  effectiveness of early reading assistance pro
grams for children with characteristics of dyslexia. 

(e)  The commissioner may consult with recognized 
organizations that specialize in structured literacy 
programs for the treatment of dyslexia in establish
ing and operating the study project. 

(f)  The  department shall submit a final report 
outlining  the findings of the study to the Interim 
Joint Committee on Education by November 1 after 
the final academic year of the study project. 

History. 
2018 ch. 88, § 1, effective July 14, 2018. 

Legislative Research Commission Notes. 
(7/14/2018). 2018 Ky. Acts ch. 88, sec. 4 provides that 2018 

Ky. Acts ch. 88 shall be known and may be cited as the “Ready 
to Read Act.” This statute was created in Section 1 of that Act. 

158.310.  Permit  —  Requirements.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1956, ch. 168, § 2; 1964, ch. 194, 

§ 2) was repealed by Acts 1982, ch. 350, § 1, effective July 15, 
1982. 

158.320.  Centers,  inspection  of  —  Records  to  be  
kept  —  Reports  to  be  made.  [Re
pealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1956, ch. 168, § 3; 1964, ch. 194, 

§ 3) was repealed by Acts 1982, ch. 350, § 1, effective July 15, 
1982. 

158.330.  Board  of  education  to  make  rules  and  
regulations.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1956, ch. 168, § 4; 1964, ch. 194, 

§ 4; 1 978, ch. 155, § 82, effective June 17, 1978) was repealed 
by Acts 1982, ch. 350, § 1, effective July 15, 1982. 

158.340.  Fees,  how  credited  in  state  treasury.  [Re
pealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1956, ch. 168, § 5; 1964, ch. 194, 

§ 5) was repealed by Acts 1982, ch. 350, § 1, effective July 15, 
1982. 

158.350.  Advisory  committee,  appointment  of   —  
Duties.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1956, ch. 168, § 6, effective May 

18, 1956) was repealed by Acts 1982, ch. 350, § 1, effective 
July 15, 1982. 

158.355.  Early   childhood  education  —  State  
policy.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1985 (1st Ex. Sess.), ch. 10, § 11, 

effective October 18, 1985) was repealed by Acts 1990, ch. 476, 
Pt. VI, § 616, effective July 13, 1990. 

PRESCHOOL PROGRAMS 

158.360.  Family literacy services. 
(1)  The  Office of Adult Education shall provide tech

nical  assistance to providers to develop family literacy 
services. The technical assistance shall be evaluated on 
a regular basis by contracted evaluators outside the 
program. 

(2)  The  services  shall:  
(a)  Provide parents with instruction in basic aca

demic skills, life skills which include parenting skills, 
and employability skills; 

(b)  Provide the children with developmentally ap
propriate educational activities; 

(c)  Provide planned high-quality educational expe
riences  requiring interaction between parents and 
their children; 
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(d)  Be  of  sufficient intensity and duration to help 
move families to self- sufficiency and break the cycle 
of under education and poverty; and 

(e)  Be  designed to reduce duplication with other 
educational providers to ensure high quality and 
efficient services. 

History. 
Enact. Acts 1986, ch. 378, § 1, effective July 15, 1986; 1988, 

ch. 158, § 1, effective July 15, 1988; 1990, ch. 470, § 25, 
effective July 1, 1990; 1990, ch. 476, Pt. V, § 406, effective July 
13, 1990; 1992, ch. 456, § 1, effective July 14, 1992; 1994, ch. 
405, § 27, effective July 15, 1994; 1996, ch. 145, § 4, effective 
July 15, 1996; 1998, ch. 127, § 1, effective July 15, 1998; 2000, 
ch. 526, §§ 11, 26, effective July 14, 2000; 2006, ch. 211, § 87, 
effective July 12, 2006; 2019 ch. 146, § 28, effective June 27, 
2019. 

Compiler’s Notes. 
This section (Enact. Acts 1986, ch. 378, § 1, effective July 

15, 1986; 1988, ch. 158, § 1, effective July 15, 1988) was 
repealed and reenacted by Acts 1976, ch. 476, Pt. V, § 406, 
effective July 13, 1990. 

Legislative Research Commission Note. 
(7/13/90). The Act amending this section prevails over the 

repeal and reenactment in House Bill 940, Acts ch. 476, 
pursuant to Section 653(1) of Acts ch. 476. 

VOTER EDUCATION 

158.380.  Administration  of  voter  education  law.  
[Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1988, ch. 149, § 1, effective July 

14, 1988) was repealed by Acts 1990, ch. 476, Pt. VI, § 616, 
effective July 13, 1990. 

158.385.  Instruction  required  in  grades  nine  to  
twelve.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1988, ch. 149, § 2, effective July 

14, 1988) was repealed by Acts 1990, ch. 476, Pt. VI, § 616, 
effective July 13, 1990. 

158.390.  Development   of  comprehensive  state
wide  program  for  public  schools.  [Re
pealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1988, ch. 149, § 3, effective July 

14, 1988) was repealed by Acts 1990, ch. 476, Pt. VI, § 616, 
effective July 13, 1990. 

158.395. Local school district policy. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1988, ch. 149, § 4, effective July 

14, 1988) was repealed by Acts 1990, ch. 476, Pt. VI, § 616, 
effective July 13, 1990. 

ALCOHOL AND DRUG EDUCATION 

158.405.  Administration   —  Rules  and  regula
tions.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1974, ch. 392, § 2; 1978, ch. 155, 

§ 82, effective June 17, 1978) was repealed by Acts 1990, ch. 
476, Pt. VI, § 616, effective July 13, 1990. 

158.410.  Instruction.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1974, ch. 392, § 3) was repealed by 

Acts 1990, ch. 476, Pt. VI, § 616, effective July 13, 1990. 

158.415.  Development  of  program   —  Curricula.  
[Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1974, ch. 392, § 4) was repealed by 

Acts 1990, ch. 476, Pt. VI, § 616, effective July 13, 1990. 

158.420.  Teacher’s   and  administrator’s  training  
programs.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1974, ch. 392, § 5) was repealed by 

Acts 1990, ch. 476, Pt. VI, § 616, effective July 13, 1990. 

158.425.  Policy   of  local  school  district.  [Re
pealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1974, ch. 392, § 6; 1978, ch. 155, 

§ 83, effective June 17, 1978) was repealed by Acts 1990, ch. 
476, Pt. VI, § 616, effective July 13, 1990. 

158.430.  Teacher’s   assistants  permitted.  [Re
pealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1974, ch. 392, § 7) was repealed by 

Acts 1990, ch. 476, Pt. VI, § 616, effective July 13, 1990. 

SCHOOL SAFETY AND SCHOOL 
DISCIPLINE 

158.440.  Legislative  findings  on  school  safety  and  
order.  

The General Assembly finds that: 
(1)  Every  student should have access to a safe, 

secure,  and  orderly school that is conducive to learn
ing; 

(2)  All  schools and school districts must have 
plans, policies, and procedures dealing with mea
sures for assisting students who are at risk of aca
demic failure or of engaging in disruptive and disor
derly behavior; and 

(3)  State  and local resources are needed to enlarge 
the capacities for research, effective programming, 
and program evaluation that lead to success in ad
dressing safety and discipline within the schools. 

History. 
Enact. Acts 1998, ch. 493, § 1, effective April 10, 1998. 

NOTES TO UNPUBLISHED DECISIONS 

1.  Immunity.  
School principal was not entitled to qualified immunity in a 

personal injury case because the maintenance of a parking lot 



        

          
           

           
          

           
      

     

 
         

         
 

     
     

          
         

         
         

         
      

       
     
     

      
       

   
      

      
           

          
        

        
 

    
       

        
   

      
       
        

     
       
        

          
          

         
      

     
     

      
  

 
       

      
     

         
      

      
       

       
       

         
       

        
     

    
       

       
 

 
            

              
             

              
             

       

    
           

               
          
     

       
         

       
        

      
        

        
        

        
       

       
         

        
       

         
     

        
        

         
        

        
          

        
        

       
       
       

971 158.4410CONDUCT OF SCHOOLS — SPECIAL PROGRAMS 

was ministerial in nature; the principal was responsible for all 
facets of operations at the school, and he had a ministerial 
duty to maintain the parking lots in a safe manner consistent 
with KRS 158.440(1). Hurt v. Parker, 2013 Ky. App. Unpub. 
LEXIS 1010 (Ky. Ct. App. Jan. 4, 2013), vacated, 2014 Ky. 
LEXIS 526 (Ky. Oct. 15, 2014). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Requirements for school and district report cards, 703 KAR 

5:140.  

158.441.  Definitions  for  chapter.  
As used in this chapter, unless the context requires 

otherwise: 
(1)  “Intervention services” means any preventive, 

developmental, corrective, supportive services or 
treatment provided to a student who is at risk of 
school failure, is at risk of participation in violent 
behavior or juvenile crime, or has been expelled from 
the school district. Services may include, but are not 
limited to, screening to identify students at risk for 
emotional disabilities and antisocial behavior; direct 
instruction in academic, social, problem solving, and 
conflict resolution skills; alternative educational pro
grams; psychological services; identification and as
sessment of abilities; counseling services; medical 
services; day treatment; family services; work and 
community service programs; 

(2)  “Kentucky State Police school resource officer” 
or  “KSPSRO”  means a Kentucky State Police officer, 
CVE R Class, or Trooper R Class, as defined in KRS 
16.010, who is employed by a school district as a 
school resource officer, as defined in this section, 
through a contract as secondary employment for the 
officer; 

(3)  “School  activities” means official school func
tions held on school property, including student at
tendance days as defined in KRS 158.070, athletic 
events, and graduation; 

(4)  “School property” means any public school 
building, public school vehicle, public school campus, 
grounds, recreational area, or athletic field in the 
charge of the school district; 

(5)  “School resource officer” or “SRO” means an 
officer  whose primary job function is to work with 
youth at a school site as described in KRS 158.4414, 
who has specialized training to work with youth at a 
school site pursuant to KRS 158.4414, and who is: 

(a)1. A sworn law enforcement officer; 
2.  A  special law enforcement officer appointed 

pursuant to KRS 61.902; or 
3.  A  police officer appointed pursuant to KRS 

158.471; and 
(b)  Employed: 

1.  Through a contract between a local law 
enforcement agency and a school district; 

2.  Through a contract as secondary employ
ment for an officer, as defined in KRS 16.010, 
between the Department of Kentucky State Po
lice and a school district; or 

3.  Directly by a local board of education; 
(6)  “School safety” means a program of prevention 

that protects students and staff from substance 

abuse, violence, bullying, theft, the sale or use of 
illegal substances, exposure to weapons and threats 
on school grounds, and injury from severe weather, 
fire, and natural disasters; and 

(7)  “School  security” means procedures followed 
and  measures  taken to ensure the security of school 
buildings, classrooms, and other school facilities and 
properties. 

History. 
Enact. Acts 1998, ch. 493, § 2, effective April 10, 1998; 2014, 

ch. 132, § 13, effective July 15, 2014; 2018 ch. 171, § 4, effective 
April 14, 2018; 2018 ch. 207, § 4, effective April 27, 2018; 2019 
ch. 5, § 1, effective March 11, 2019; 2019 ch. 197, § 1, effective 
April 9, 2019; 2020 ch. 5, § 1, effective February 21, 2020; 2022 
ch. 189, §  9, effective July 14, 2022. 

Legislative Research Commission Notes. 
(3/11/2019). 2019 Ky. Acts ch. 5, sec. 24 states that Sections 

1 to 23 of that Act shall be known and may be cited as the 
School Safety and Resiliency Act. This statute was amended in 
Section 1 of that Act. 

158.4410.  State  school  security  marshal,  duties  
and  responsibilities  —  Marshal  ap
pointed  by  and  reporting  to  the  com
missioner  of  the  Department  of  
Criminal  Justice  Training  —  Annual  
report  to  the  Center  for  School  
Safety,  the  Legislative  Research  Com
mission,  and  the  Kentucky  Board  of  
Education  —  School  security  risk  as
sessment  tool,  purpose  —  Areas  con
sidered  when  evaluating  school  secu
rity  —  Annual  verification  of  
completion  of  state  security  risk  as
sessment  —  Additional  mandatory  
training,  when  required.  

(1)  There is established within the Department of 
Criminal Justice Training the office of the state school 
security marshal. The state school security marshal 
shall enhance school safety by monitoring school safety 
and security initiatives, developing reasonable training 
and other guidelines, developing a school security risk 
assessment tool pursuant to subsection (5) of this 
section, and ensuring compliance with the provisions of 
subsection (7) of this section and KRS 158.162(3). 

(2)  The  office of the state school security marshal 
shall  conduct on-site reviews to ensure compliance with 
subsection (7) of this section and KRS 158.162(3) as 
deemed necessary by the state school security marshal. 

(3)  The state school security marshal shall be ap
pointed by and report to the commissioner of the 
Department of Criminal Justice Training. 

(4)  By  September 1 of each year the state school 
security  marshal shall present an annual report to the 
board of the Center for School Safety which shall 
consist of a summary of the findings and recommenda
tions made regarding the school safety and security 
activity of the previous school year and other items of 
significance as determined by the Center for School 
Safety or the Department of Criminal Justice Training. 
Once presented, the annual report information shall 
also be submitted to the Legislative Research Commis
sion and the Kentucky Board of Education. 



   

       
       

        
        

          
     

          
           

        
       

        
 

      
        

         
     

 
     

   

    
       

      
    

    
     

  
      

    
       

    
         

       
        

        
        

         
       

        
         

        
        

         

 
         

      
    

     
     

       
     

      
    

    
       

      
        

         
    

     
     

        
           

 
       

       
         

        
         

      
          

      
      

     
     

       
        
       

 
      

      
        

   
      

     
      

    
       

         
      

      
      
         

       
          

       
      

         
    

        
        
       

     
       

      
       

       
         

       
          

        
  

      
     

        
      

    

 
              

    

158.4412 EDUCATION 972 

(5)  By  July  1, 2020, the state school security marshal 
shall  develop  and update as necessary a school security 
risk assessment tool in collaboration with the Center 
for School Safety and the Kentucky Department of 
Education to be used by local school districts to identify 
threats, vulnerabilities, and appropriate safety con
trols for each school within the district. The tool shall 
be approved by the board of directors of the Center for 
School Safety pursuant to KRS 158.443(9)(b) and used 
by local school administrators when completing a 
school security risk assessment in accordance with this 
section. 

(6)  The assessment tool shall enable administrators 
to evaluate school security compared to best practices 
and standards in a minimum of the following areas: 

(a)  School emergency and crisis preparedness 
planning; 

(b)  Security, crime, and violence prevention poli
cies and procedures; 

(c)  Physical  security  measures;  
(d)  Professional development training needs; 
(e)  Support service roles in school safety, security, 

and emergency and crisis preparedness planning; 
(f)  School  resource officer staffing, operational 

practices, and related services; 
(g)  School  and community collaboration on school 

security; and 
(h)  An  analysis of the cost effectiveness of recom

mended physical security controls. 
(7)  No  later  than July 15, 2021, and each subsequent 

year,  the  local  district superintendent shall send veri
fication to the state school security marshal and the 
Kentucky Department of Education that all schools 
within the district have completed the school security 
risk assessment for the previous year. School security 
risk assessments shall be excluded from the application 
of KRS 61.870 to 61.884 pursuant to KRS 61.878(1)(m). 

(8)  Beginning with the 2021-2022 school year and 
each subsequent year, any school that has not com
pleted a school security risk assessment in the previous 
year shall be required to provide additional mandatory 
training as established by the Department of Criminal 
Justice Training for all staff employed at the school. 

History. 
2019 ch. 5, § 4, effective March 11, 2019. 

158.4412. Appointment of district’s school safety 
coordinator — School safety coordi
nator’s functions and duties — Poli
cies and procedures excluded from 
application of KRS 61.870 to 61.884 — 
Limitation of civil and criminal liabil
ity for school district, school safety 
coordinator, and school employees 
acting in good faith. 

(1)  Beginning with the 2019-2020 school year, each 
local  school district superintendent shall appoint an 
individual to serve as the district’s school safety coor
dinator and primary point of contact for public school 
safety and security functions. 

(2)  The  district’s school safety coordinator shall: 
(a)  Complete the school safety coordinator train

ing program developed by the Center for School 
Safety within six (6) months of his or her date of 
appointment; 

(b)  Designate a school safety and security threat 
assessment  team at each school of the district con
sisting of two (2) or more staff members in accor
dance with policies and procedures adopted by the 
local board of education to identify and respond to 
students exhibiting behavior that indicates a poten
tial threat to school safety or security. Members of a 
threat assessment team may include school admin
istrators, school counselors, school resource officers, 
school-based mental health services providers, teach
ers, and other school personnel; 

(c)  Provide training to school principals within the 
district on procedures for completion of the school 
security risk assessment required pursuant to KRS 
158.4410; 

(d)  Review all school security risk assessments 
completed within the district and prescribe recom
mendations as needed in consultation with the state 
school security marshal; 

(e)  Advise the local school district superintendent 
by  July  1,  2021, and annually thereafter of comple
tion of required security risk assessments; 

(f)  Formulate recommended policies and proce
dures,  which shall be excluded from the application 
of KRS 61.870 to 61.884, for an all-hazards approach 
including conducting emergency response drills for 
hostage, active shooter, and building lockdown situ
ations in consultation and coordination with appro
priate public safety agencies to include but not be 
limited to fire, police, and emergency medical ser
vices for review and adoption as part of the school 
emergency plan required by KRS 158.162. The rec
ommended policies shall encourage the involvement 
of students, as appropriate, in the development of the 
school’s emergency plan; and 

(g)  Ensure each school campus is toured at least 
once per school year, in consultation and coordination 
with appropriate public safety agencies, to review 
policies and procedures and provide recommenda
tions related to school safety and security. 
(3)  The  school district, school safety coordinator, and 

any  school  employees participating in the activities of a 
school safety and security threat assessment team, 
acting in good faith upon reasonable cause in the 
identification of students pursuant to subsection (2)(b) 
of this section shall be immune from any civil or 
criminal liability that might otherwise be incurred or 
imposed from: 

(a)  Identifying the student and implementing a 
response  pursuant to policies and procedures ad
opted under subsection (2)(b) of this section; or 

(b)  Participating in any judicial proceeding that 
results from the identification. 

History. 
2019 ch. 5, § 5, effective March 11, 2019; 2020 ch. 5, § 2, 

effective February 21, 2020. 



        

     
    

      
           

        
          
        

        
        

        
         

        
          

         
          

         
        
        

 
      

       
        
        

       
         
        

         
       

        
        
     

       
         

       
        

        
        

 
      

        
       

          
   

         
       

      
        

         
        

         
        

        
          

           
          

          
   

      
        

    
     

    
     
     
      

 
    

     
  

     
 

  
       

      
        
        

       
    

    
        
       

        
          

         

      
    

       
         

          
       

       
       

          
          

   
       

        
         

  

973 158.4414CONDUCT OF SCHOOLS — SPECIAL PROGRAMS 

158.4414.  Cooperation  of  school  personnel  with  
local  and  state  law  enforcement  agen
cies  in  efforts  to  assign  certified  
school  resource  officers  to  each  cam
pus  as  funds  and  personnel  become  
available  —  Memorandum  of  under
standing  between  local  boards  of  edu
cation  and  law  enforcement  agencies  
or  the  Kentucky  State  Police  —  Poli
cies  and  procedures  stating  the  pur
pose  of  the  school  resource  officer  
program  and  defining  roles  and  ex
pectations  —  School  resource  officer  
to  be  armed  with  firearm  —  Promul
gation  of  administrative  regulations  
establishing  levels  of  training  for  cer
tification  of  school  resource  officers  
—  Course  curriculum,  specifications  
for  training  requirements,  and  conse
quences  for  deficiencies  in  required  
training  —  Officers  to  regain  certifi
cation  status  upon  completion  of  
training  deficiency  —  Local  school  
district  superintendents  to  report  an
nually  to  the  Center  for  School  Safety  
upon  the  number  and  placement  of  
school  resource  officers  in  the  dis
trict,  source  of  funding,  and  methods  
of  employment  for  each  position.  

(1)  Local  boards of education, school district super
intendents,  administrators of state-controlled facilities, 
and  local  and state law enforcement agencies shall 
cooperate to assign, by August 1, 2022, one (1) or more 
certified school resource officers to serve each campus 
where one (1) or more school buildings are used to 
deliver instruction to students on a continuous basis. 

(2)  Local boards of education shall ensure, for each 
campus  in  the district, that at least one (1) certified 
school resource officer is assigned to and working 
on-site full-time in the school building or buildings on 
the campus. If sufficient funds and qualified personnel 
are not available for this purpose for every campus, the 
local board of education shall fulfill the requirements of 
this subsection on a per campus basis, as approved in 
writing by the state school security marshal, until a 
certified school resource officer is assigned to and 
working on-site full-time on each campus in the dis
trict. 

(3)  Local  boards of education utilizing a school re
source  officer  employed by a law enforcement agency or 
the Department of Kentucky State Police shall enter 
into a memorandum of understanding with the law 
enforcement agency or the Department of Kentucky 
State Police that specifically states the purpose of the 
school resource officer program and clearly defines the 
roles and expectations of each party involved in the 
program. The memorandum shall provide that the 
school resource officer shall not be responsible for 
school discipline matters that are the responsibility of 
school administrators or school employees. 

(4)  Local boards of education utilizing a school re
source officer employed directly by the local board of 
education shall adopt policies and procedures that 
specifically state the purpose of the school resource 

officer program and clearly define the roles and expec
tations of school resource officers and other school 
employees. 

(5)  In  accordance with KRS 61.926, 527.020, and 
527.070, as applicable, each school resource officer shall 
be armed with a firearm, notwithstanding any provi
sion of local board policy, local school council policy, or 
memorandum of agreement. 

(6)  On or before January 1, 2020, the Kentucky Law 
Enforcement Council, in collaboration with the Center 
for School Safety, shall promulgate administrative 
regulations in accordance with KRS Chapter 13A to 
establish three (3) levels of training for certification of 
school resource officers first employed as a school 
resource officer on or after March 11, 2019: School 
Resource Officer Training I (SRO I), School Resource 
Officer Training II (SRO II), and School Resource 
Officer Training III (SRO III). Each level shall consist of 
forty (40) hours of training, with SRO I to be completed 
within one (1) year of the date of the officer’s employ
ment and SRO II and SRO III within the subsequent 
two (2) years. 

(7)  Course curriculum for school resource officers 
employed  on  or after March 11, 2019, shall include but 
not be limited to: 

(a) Foundations of school-based law enforcement; 
(b)  Threat assessment and response; 
(c)  Youth drug use and abuse; 
(d)  Social media and cyber security; 
(e)  School resource officers as teachers and men

tors; 
(f)  Youth mental health awareness; 
(g)  Diversity and bias awareness training; 
(h)  Trauma-informed action; 
(i)  Understanding students with special needs; 

and 
(j)  De-escalation strategies. 

(8)  Effective January 1, 2020, all school resource 
officers  with active school resource officer certification 
status shall successfully complete forty (40) hours of 
annual in-service training that has been certified or 
recognized by the Kentucky Law Enforcement Council 
for school resource officers. 

(9)  In  the  event of extenuating circumstances be
yond  the  control of an officer that prevent the officer 
from  completing the in-service training within one (1) 
year, the commissioner of the Department of Criminal 
Justice Training or a designee may grant the officer an 
extension of time, not to exceed one hundred eighty 
(180)  days,  in  which  to  complete  the  training.  

(10)  Any  school resource officer who fails to success
fully  complete  training requirements within the speci
fied time periods, including any approved time exten
sions, shall lose his or her school resource officer 
certification and shall no longer serve in the capacity of 
a school resource officer in a school. 

(11)  When  a school resource officer is deficient in 
required training, the commissioner of the Department 
of Criminal Justice Training or his or her designee shall 
notify the council, which shall notify the officer and the 
officer’s employing agency. 

(12)  A  school resource officer who has lost school 
resource officer certification due solely to the officer’s 
failure to meet the training requirements of this section 



   

        
          
        

      
         

       
         

         
        

    
        

          
         
        

        
         

 
              

           
  

      
       

      
         
         

        
         

        
        
  

      
       

         
        

          
        

      
     

        
         

         
      

      
        

       
        
         

       
        

     

      
    

     
     

          
         

        
        

     
     

        
     
       

        
         

      
      

  
    

  
       

          
        

    
      

      
        
  

     
       

       
          

       
         
           

          
         

        
         

         
        

   
       

       
        

        
        

      
     

        
       

      
         

      
        

        
       

         
          

 

 
         

158.4415 EDUCATION 974 

may regain certification status as a school resource 
officer and may resume service in the capacity of a 
school resource officer in a school setting upon success
ful completion of the training deficiency. 

(13)  No  later than November 1 of each year, the local 
school district superintendent shall report to the Cen
ter for School Safety the number and placement of 
school resource officers in the district. The report shall 
include the source of funding and method of employ
ment for each position. 

(14)  Nothing in this section shall be interpreted or 
construed to require a local government or any of its 
agencies or offices to fund the school resource officer 
positions required of local boards of education under 
this section. For purposes of this subsection, “local 
government” has the same meaning as in KRS 65.8840. 

History. 
2019 ch. 5, § 6, effective March 11, 2019; 2020 ch. 5, § 3, 

effective February 21, 2020; 2022 ch. 189, § 1, effective July 
14, 2022. 

158.4415.  Kentucky  State  Police  school  resource  
officer  (KSPSRO),  specifications  for  
employment  as  a  school  resource  of
fice  by  a  school  district  —  When  offi
cer  considered  an  employee  of  the  
school  district  and  when  an  employee  
of  the  Kentucky  State  Police  —  Duties  
and  prohibited  activities  —  Funding  
of  position  —  Rights,  privileges,  im
munities,  and  matters  of  defense  pro
tected.  

(1)  A  KSPSRO shall possess sworn law enforcement 
authority  and shall be trained in school-based policing 
and  crisis  response including all training required of 
school resource officers. If a school district decides to 
utilize a KSPSRO, the school district and the officer 
shall first enter into a memorandum of understanding 
that clarifies the purpose of the KSPSRO program and 
the roles and expectations of the participating entities. 
Any contract entered into pursuant to this subsection 
shall include: 

(a)  A  provision specifying that the KSPSRO shall 
follow  the policies and procedures of the Department 
of Kentucky State Police and shall abide by federal, 
state, and local laws. The responsibility and decision 
to arrest or take other police action lies solely with 
the KSPSRO, respective to state law and the KSPS
RO’s departmental standard operating procedures or 
standing order. The KSPSRO’s continual collabora
tion with school personnel and his or her understand
ing of each student’s needs may impact the decision 
to arrest or take other police action, but the respon
sibility is that of the KSPSRO; 

(b)  A  provision stipulating that the KSPSRO shall 
be  an  employee of the school district, but shall revert 
to Department of Kentucky State Police employee 
status during such time that the KSPSRO takes 
police action pursuant to state or federal law. The 
KSPSRO shall be under the immediate supervision 
and direction of the Department of Kentucky State 
Police when taking police action; 

(c)  A  provision stipulating that the school district 
shall  be  responsible for worker’s compensation cov
erage for the KSPSRO; and 

(d)  A  provision detailing how liability coverage 
will be provided for any acts or omissions of the 
KSPSRO within the scope of his or her duties. 
(2)(a) A KSPSRO shall promote the safety and secu
rity of students and school personnel during school 
activities and on school property. 

(b)  A  KSPSRO may assist with supportive activi
ties and programs, including but not limited to: 

1.  Planning and implementing procedures that 
train  and  drill all school personnel to respond to 
crisis events, control access to the school property 
during the school day, and close or partially close 
the school property after students arrive; 

2.  Identifying risk and protective factors of stu
dents; and 

3.  Coordinating nurturing intervention and pre
vention efforts. 
(c)  A KSPSRO shall not address school discipline 

issues that do not constitute crimes or that do not 
impact the immediate health or safety of the stu
dents or school personnel. 

(d)  A  KSPSRO shall not administer formal school 
discipline such as detentions, suspensions, or expul
sions. These decisions are the sole responsibility of 
school personnel. 
(3)  Notwithstanding KRS Chapter 11A, the 

KSPSRO  shall wear the uniform and utilize the ve
hicles, firearms, ammunition, and equipment issued to 
him or her by the Department of Kentucky State Police 
or other agency-authorized clothing or equipment. In 
the event additional weapons or gear is utilized than 
that which is carried on his or her person, the storage 
of these items shall be defined by the Department of 
Kentucky State Police. If a vehicle or equipment is 
damaged during the scope of a KSPSRO’s secondary 
employment with the school district, but not while the 
KSPSRO is engaged in police action, the school district 
is responsible for restitution to the Department of 
Kentucky State Police. 

(4)  Notwithstanding subsection (2) of this section, a 
KSPSRO  shall be deemed an employee of the Depart
ment of Kentucky State Police for all purposes when
ever engaged in any police action, including arrests, 
searches and seizures, uses of force, issuing citations, 
serving warrants, pursuing suspects, or investigating 
criminal offenses or vehicle accidents. 

(5)  Nothing in this section shall be construed to 
require  the Department of Kentucky State Police to 
assign or provide funding for KSPSROs. 

(6)  Nothing in this section shall be deemed to waive 
or  otherwise limit the rights, privileges, immunities, 
and matters of defense, now available or hereafter 
made available, to school districts, the Department of 
Kentucky State Police, any local law enforcement 
agency, any KSPSRO, or any school resource officer in 
any suit brought against them in consequence of acts or 
omissions. 

History. 
2019 ch. 197, § 2, effective April 9, 2019. 
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158.4416.  Trauma-informed  approach  to  educa
tion  —  Definitions  —  Goals  for  em
ployment  of  school-based  counselors  
—  School  counselor  or  school-based  
mental  health  services  provider  to  
facilitate  creation  of  trauma-in
formed  team  —  Training  and  guid
ance  of  school  personnel  to  assist  in  
recognizing  and  dealing  with  issues  
of  student  trauma  —  Collaboration  
for  provision  of  services  between  two  
or  more  school  districts  or  between  
school  districts  and  educational  co
operatives,  or  other  public  or  private  
entities  —  Annual  report  to  depart
ment  of  number  and  placement  of  
school-based  mental  health  service  
providers  in  each  district,  source  of  
funding,  summary  of  job  duties,  and  
percentage  of  time  devoted  to  each  
duty  —  Report  required  to  Interim  
Joint  Committee  on  Education  —  De
partment  of  Education  to  make  avail
able  toolkits  to  develop  trauma-in
formed  approach  in  schools  —  Plan  
and  strategies  for  implementing  
trauma-informed  approach.  

(1)  For purposes of this section: 
(a)  “School counselor” means an individual who 

holds a valid school counselor certificate issued in 
accordance with the administrative regulations of 
the Education Professional Standards Board; 

(b)  “School-based mental health services provider” 
means  a  licensed or certified school counselor, school 
psychologist, school social worker, or other qualified 
mental health professional as defined in KRS 
202A.011; and 

(c)  “Trauma-informed approach” means incorpo
rating principles of trauma awareness and trauma-
informed practices, as recommended by the federal 
Substance Abuse and Mental Health Services Ad
ministration, in a school in order to foster a safe, 
stable, and understanding learning environment for 
all students and staff and ensuring that all students 
are known well by at least one (1) adult in the school 
setting. 
(2)  The General Assembly recognizes that all schools 

must  provide a place for students to feel safe and 
supported to learn throughout the school day, and that 
any trauma a student may have experienced can have 
a significant impact on the ability of a student to learn. 
The General Assembly directs all public schools to 
adopt a trauma-informed approach to education in 
order to better recognize, understand, and address the 
learning needs of students impacted by trauma and to 
foster a learning environment where all students, in
cluding those who have been traumatized, can be safe, 
successful, and known well by at least one (1) adult in 
the school setting. 

(3)(a) Beginning July 1, 2021, or as funds and quali
fied personnel become available: 

1.  Each school district and each public charter 
school shall employ at least one (1) school coun
selor in each school with the goal of the school 

counselor spending sixty percent (60%) or more of 
his or her time providing counseling and related 
services directly to students; and 

2.  It  shall be the goal that each school district 
and  each  public charter school shall provide at 
least one (1) school counselor or school-based men
tal health services provider who is employed by the 
school district for every two hundred fifty (250) 
students, including but not limited to the school 
counselor required in subparagraph 1. of this para
graph. 
(b)  A  school counselor or school-based mental 

health  services provider at each school shall facilitate 
the creation of a trauma-informed team to identify 
and assist students whose learning, behavior, and 
relationships have been impacted by trauma. The 
trauma-informed team may consist of school admin
istrators, school counselors, school-based mental 
health services providers, family resource and youth 
services coordinators, school nurses, and any other 
school or district personnel. 

(c)  Each  school counselor or school-based mental 
health  services provider providing services pursuant 
to this section, and the trauma-informed team mem
bers described in paragraph (b) of this subsection, 
shall provide training, guidance, and assistance to 
other administrators, teachers, and staff on: 

1.  Recognizing symptoms of trauma in students; 
2.  Utilizing interventions and strategies to sup

port the learning needs of those students; and 
3.  Implementing a plan for a trauma-informed 

approach as described in subsection (5) of this 
section. 
(d)1.  School  districts  may  employ  or  contract  for  
the  services  of  school-based  mental  health  services  
providers  to  assist  with  the  development  and  
implementation  of  a  trauma-informed  approach  
and  the  development  of  a  trauma-informed  team  
pursuant  to  this  subsection  and  to  enhance  or  
expand  student  mental  health  support  services  as  
funds  and  qualified  personnel  become  available.  

2.  School-based mental health services provid
ers  may  provide services through a collaboration 
between two (2) or more school districts or between 
school districts and educational cooperatives or 
any other public or private entities, including but 
not limited to local or regional mental health day 
treatment programs. 
(e)  No  later than November 1, 2022, and each 

subsequent year, the local school district superinten
dent shall report to the department the number of 
school-based mental health service providers, the 
position held, placement in the district, certification 
or licensure held, the source of funding for each 
position, a summary of the job duties and work 
undertaken by each school-based mental health ser
vice provider, and the approximate percent of time 
devoted to each duty over the course of the year. 

(f)  The  department shall annually compile and 
maintain  a list of school-based mental health service 
providers by district which shall include the informa
tion required in paragraph (e) of this subsection. 

(g)  No  later than June 1, 2023, and each subse
quent  year, the department shall provide the Interim 



   

       
       
        

 
        

        
    

        
       

   
         

         
       

          
     

     
 

      
        

   
   

 
     

        
         

   
      

      
         

    

 
              

           
  

     
       

         
      

        
      

        
        

     
        

 
      

     
    

       
      

     
      

 
      

      
        

    

       
        

       
      

       
      

     
    

      
 

      
   

       
          

        
        

       
        

       
        

         
      

      
       
      

      
       

           
        

    
     

     
      

 
      

     
     
     

    
       
      

     
        

      
    

      
 

         
   

       
      

  
       

     
       

   
        
     

      
         

       
      

          
      

 

158.442 EDUCATION  976 

Joint Committee on Education with the information 
reported by local school district superintendents and 
compiled in accordance with paragraph (f) of this 
subsection. 
(4)  On  or before July 1, 2020, the Department of 

Education shall make available a toolkit that includes 
guidance, strategies, behavioral interventions, prac
tices, and techniques to assist school districts and 
public charter schools in developing a trauma-informed 
approach in schools. 

(5)  On  or before July 1, 2021, each local board of 
education and board of a public charter school shall 
develop a plan for implementing a trauma-informed 
approach in its schools. The plan shall include but not 
be limited to strategies for: 

(a)  Enhancing trauma awareness throughout the 
school  community; 

(b)  Conducting an assessment of the school cli
mate, including but not limited to inclusiveness and 
respect for diversity; 

(c)  Developing trauma-informed discipline poli
cies; 

(d)  Collaborating with the Department of Ken
tucky  State Police, the local sheriff, and the local 
chief of police to create procedures for notification of 
trauma-exposed students; and 

(e)  Providing services and programs designed to 
reduce  the negative impact of trauma, support criti
cal learning, and foster a positive and safe school 
environment for every student. 

History. 
2019 ch. 5, § 16, effective March 11, 2019; 2020 ch. 5, § 4, 

effective February 21, 2020; 2022 ch. 234, § 1, effective July 
14, 2022. 

158.442.  Center  for  School  Safety   —  Duties  —  
School  safety  coordinator  training  
program  —  Members  of  board  —  Cen
ter  for  School  Safety  and  its  board  of  
directors  not  subject  to  reorganiza
tion  by  the  Governor.  

(1)  The  General Assembly hereby authorizes the 
establishment  of the Center for School Safety. The 
center’s  mission shall be to serve as the central point 
for data analysis; research; dissemination of informa
tion about successful school safety and school security 
programs, best practices, training standards, research 
results, and new programs; and, in collaboration with 
the Department of Education and others, to provide 
technical assistance for safe schools. 

(2)  To  fulfill its mission, the Center for School Safety 
shall: 

(a)  Establish a clearinghouse for information and 
materials concerning school violence prevention; 

(b)  Provide program development and implemen
tation  expertise and technical support to schools, law 
enforcement agencies, and communities, which may 
include coordinating training for administrators, 
teachers, students, parents, and other community 
representatives; 

(c)  Analyze  the data collected in compliance with 
KRS  158.444;  

(d)  Research and evaluate school safety programs 
so schools and communities are better able to ad
dress their specific needs; 

(e)  Administer a school safety grant program for 
local districts as directed by the General Assembly; 

(f)  Promote the formation of interagency efforts to 
address discipline and safety issues within commu
nities throughout the state in collaboration with 
other postsecondary education institutions and with 
local juvenile delinquency prevention councils; 

(g)  Prepare and disseminate information regard
ing  best  practices in creating safe and effective 
schools; 

(h)  Advise  the Kentucky Board of Education on 
administrative  policies and administrative regula
tions relating to school safety and security; 

(i)  Beginning July 1, 2020 and by July 1 of each 
subsequent year, provide an annual report to the 
Governor, the Kentucky Board of Education, and the 
Interim Joint Committee on Education regarding the 
status of school safety in Kentucky, including the 
number and placement of school resource officers 
working in school districts in Kentucky and the 
source of funding and method of employment for each 
position in accordance with KRS 158.4414; 

(j)  Develop and implement a school safety coordi
nator  training program based on national and state 
best  practices in collaboration with the Kentucky 
Department of Education for school safety coordina
tors appointed pursuant to KRS 158.4412. The train
ing shall be approved by the board of directors of the 
Center for School Safety and include instruction on 
at least the following: 

1.  Policies and procedures for conducting emer
gency  response drills using an all-hazards ap
proach including hostage and active shooter situa
tions; 

2.  Identification and response to threats to 
school safety and security; and 

3.  Preparing for, conducting, and reviewing 
school  security risk assessments in accordance 
with KRS 158.4410; and 
(k)  Award a school safety coordinator certificate of 

completion  to a school safety coordinator upon satis
factory  completion of the training program. 
(3)  The  Center for School Safety shall be governed by 

a  board  of  directors consisting of fifteen (15) members. 
Members shall consist of: 

(a)  The  commissioner or a designee of the Depart
ment  of  Education; 

(b)  The secretary or a designee of the Cabinet for 
Health  and Family Services; 

(c)  The commissioner or a designee of the Depart
ment for Behavioral Health, Developmental and In
tellectual Disabilities; 

(d)  The commissioner or a designee of the Depart
ment of Kentucky State Police; 

(e)  The commissioner or a designee of the Depart
ment  of  Criminal Justice Training; 

(f)  The executive director or a designee of the 
Kentucky Office of Homeland Security; 

(g)  A  representative which shall be appointed by 
the  Governor from one (1) list of three (3) names 
submitted by the Kentucky League of Cities; 

(h)  A  representative which shall be appointed by 
the Governor from one (1) list of three (3) names 
submitted by the Kentucky School Boards Associa
tion; 
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(i)  A representative which shall be appointed by 
the Governor from one (1) list of three (3) names 
submitted by the Kentucky Association of School 
Superintendents; 

(j)  A  representative which shall be appointed by 
the  Governor from one (1) list of three (3) names 
submitted by the Kentucky Association of School 
Resource Officers; 

(k)  A  representative which shall be appointed by 
the  Governor from one (1) list of three (3) names 
submitted by the Kentucky Education Association; 

(l)  A  representative which shall be appointed by 
the  Governor from one (1) list of three (3) names 
submitted by the Kentucky School Nurses Associa
tion; 

(m)  A  representative which shall be appointed by 
the Governor from one (1) list of three (3) names 
submitted by the Kentucky Association for Psychol
ogy in the Schools; 

(n)  A representative which shall be appointed by 
the  Governor from one (1) list of three (3) names 
submitted by the Kentucky School Counselor Asso
ciation; and 

(o)  A  representative which shall be appointed by 
the  Governor from one (1) list of three (3) names 
submitted by the Kentucky Parent Teacher Associa
tion. 
(4)  Notwithstanding KRS 12.028, the Center for 

School  Safety and its board of directors shall not be 
subject to reorganization by the Governor. 

History. 
Enact. Acts 1998, ch. 493, § 3, effective April 10, 1998; 2000, 

ch. 14, § 11, effective July 14, 2000; 2006, ch. 211, § 84, 
effective July 12, 2006; 2009, ch. 11, § 48, effective June 25, 
2009; 2012, ch. 146, § 14, effective July 12, 2012; 2012, ch. 158, 
§ 10, effective July 12, 2012; 2019 ch. 5, § 2, effective March 11, 
2019. 

Legislative Research Commission Notes. 
(7/12/2012). This statute was amended by 2012 Ky. Acts chs. 

146 and 158, which do not appear to be in conflict and have 
been codified together. 

(7/12/2012). This statute was amended by 2012 Ky. Acts chs. 
146 and 158, which do not appear to be in conflict and have 
been codified together. 

158.443.  Terms  of  board  members  —  Meetings  —  
Selection  of  administrator  for  the  
center  —  Duties  of  board  of  directors.  

(1)  Each nonstate-government employee member of 
the  board of directors for the Center for School Safety 
shall serve a term of four (4) years or until his or her 
successor is duly qualified. A member may be reap
pointed, but shall not serve more than two (2) consecu
tive terms. 

(2)  The  members who are nonstate-government em
ployees  shall be reimbursed for travel, meals, and 
lodging and expenses relating to official duties of the 
board from funds appropriated for this purpose. 

(3)  The board of directors shall meet a minimum of 
four (4) times per year. The board of directors shall be 
attached to the Office of the Secretary of the Education 
and Labor Cabinet for administrative purposes. 

(4)  The board of directors shall annually elect a chair 
and vice chair from the membership. The board may 
form committees as needed. 

(5)  The board of directors shall appoint an executive 
director  for the Center for School Safety and establish 
all positions for appointment by the executive director. 

(6)  Using a request-for-proposal process, the board of 
directors shall select a public university or a nonprofit 
education entity to administer the Center for School 
Safety for a period of not less than four (4) years unless 
funds for the center are not appropriated or the board 
determines that the administrator for the center is 
negligent in carrying out its duties as specified in the 
request for proposal and contract. The administrator 
for the center shall be the fiscal agent for the center 
and: 

(a)  Receive funds based on the approved budget by 
the  board  of directors and the General Assembly’s 
appropriation for the center. The center shall operate 
within the fiscal policies of the administrator of the 
center and in compliance with policies established by 
the board of directors per the request for proposal 
and contract; and 

(b)  Employ the staff of the center who shall have 
the  retirement and employee benefits granted other 
similar employees of the administrator of the center. 
(7)  The board of directors shall annually approve: 

(a)  A work plan for the center; 
(b)  A budget for the center; 
(c)  Operating policies as needed; and 
(d)  Recommendations for grants to local school 

districts  and schools to assist in the development of 
programs and individualized approaches to work 
with violent, disruptive, or academically at-risk stu
dents, and consistent with provisions of KRS 
158.445.  
(8)  The  board of directors shall prepare a biennial 

budget  request to support the Center for School Safety 
and to provide program funds for local school district 
grants. 

(9)  The  board of directors shall additionally: 
(a)  Approve a school safety coordinator training 

program  developed by the Center for School Safety in 
accordance with KRS 158.442; 

(b)  Approve a school security risk assessment tool 
and  updates as necessary in accordance with KRS 
158.4410 to be incorporated by reference within an 
administrative regulation promulgated in accor
dance with KRS Chapter 13A; and 

(c)  Within one (1) year of March 11, 2019, review 
the organizational structure and operations of the 
Center for School Safety and provide recommenda
tions, as needed, for improvements in its organiza
tional and operational performance. 
(10)  The board shall develop model interagency 

agreements between local school districts and other 
local public agencies, including, among others, health 
departments, departments of social services, mental 
health agencies, and courts, in order to provide coop
erative services and sharing of costs for services to 
students who are at risk of school failure, are at risk of 
participation in juvenile crime, or have been expelled 
from the school district. 

History. 
Enact. Acts 1998, ch. 493, § 4, effective April 10, 1998; 2006, 

ch. 211, § 88, effective July 12, 2006; 2009, ch.  11, § 49, 
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effective June 25, 2009; 2019 ch. 5, § 3, effective March 11, 
2019; 2022 ch. 236, § 68, effective July 1, 2022. 

158.444.  Administrative regulations relating  to 
school safety — Role of Department 
of Education to maintain statewide 
data collection system — Reportable 
incidents — Annual statistical re
ports — Confidentiality. 

(1)  The  Kentucky Board of Education shall promul
gate  appropriate administrative regulations relating to 
school safety, student discipline, and related matters. 

(2)  The  Kentucky Department of Education shall: 
(a)  Collaborate with the Center for School Safety 

in carrying out the center’s mission; 
(b)  Establish and maintain a statewide data col

lection system by which school districts shall report 
by sex, race, and grade level: 

1.a.  All incidents of violence and assault against 
school employees and students; 

b.  All  incidents of possession of guns or other 
deadly weapons on school property or at school 
functions; 

c.  All  incidents of the possession or use of 
alcohol, prescription drugs, or controlled sub
stances on school property or at school functions; 
and 

d.  All  incidents  in  which  a  student  has  been  
disciplined  by  the  school  for  a  serious  incident,  
including  the  nature  of  the  discipline,  or  charged  
criminally  for  conduct  constituting  a  violation  of  
any  offense  specified  in  KRS  Chapter  508;  KRS  
525.070  occurring  on  school  premises,  on  school-
sponsored  transportation,  or  at  school  functions;  
or  KRS  525.080;  
2.  The number of arrests, the charges, and 

whether civil damages were pursued by the injured 
party; 

3.  The  number of suspensions, expulsions, and 
corporal punishments; and 

4.  Data  required during the assessment process 
under KRS 158.445; and 
(c)  Provide all data collected relating to this sub

section to the Center for School Safety according to 
timelines established by the center. 
(3)  The  Department of Education shall provide the 

Office  of  Education Accountability and the Education 
Assessment  and Accountability Review Subcommittee 
with an annual statistical report of the number and 
types of incidents reported under subsection (2)(b) of 
this section. The report shall include all monthly data 
and cumulative data for each reporting year. Report
able incidents shall be grouped in the report in the 
same manner that the reportable incidents are grouped 
in subsection (2)(b)1. of this section. Data in the report 
shall be sorted by individual school district, then by 
individual schools within that district, and then by 
individual grades within each school. The report shall 
not contain information personally identifying any stu
dent. The reporting period shall be for an academic 
year, and shall be delivered no later than August 31 of 
each year. 

(4)  All  personally identifiable student data collected 
pursuant to subsection (2)(b) of this section shall be 

subject  to  the  confidentiality  provisions  of  the  Ken
tucky  Family  Education  Rights  and  Privacy  Act,  KRS  
160.700  to  160.730,  and  to  the  federal  Family  Educa
tional  Rights  and  Privacy  Act,  20  U.S.C.  sec.  1232g,  and  
its  implementing  regulations.  

(5)  Parents, legal guardians, or other persons exer
cising  custodial control or supervision shall have the 
right to inspect or challenge the personally identifiable 
student records as permitted under the Kentucky Fam
ily Education Rights and Privacy Act and the federal 
Family Educational Rights and Privacy Act and imple
menting regulations. 

(6)  Data collected under this section on an individual 
student  committing an incident reportable under sub
section (2)(b)1. of this section shall be placed in the 
student’s disciplinary record. 

History. 
Enact. Acts 1998, ch. 493, § 5, effective April 10, 1998; 2008, 

ch. 125, § 2, effective July 15, 2008. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Use of physical restraint and seclusion in public schools, 704 

KAR 7:160. 

Kentucky Bench & Bar. 
Chenoweth and Chenoweth, Education Law: I’m Going to 

Beat You Up!: Reporting Student Conduct Under “the Bullying 
Bill”, Vol. 72, No. 6, November 2008, Ky. Bench & Bar 10. 

158.445.  Local  assessment  of  school  safety  and  
school  discipline  —  District  assess
ment  —  Local  plans.  

(1)  Each local school shall begin an assessment of 
school safety and student discipline during the 1998
1999 school year including a review of the following: 

(a)  Reports of school incidents relating to disrup
tive  behaviors; 

(b)  The  school’s behavior and discipline codes for 
clarity  and  appropriate notice to students and par
ents; 

(c)  The  school’s hierarchy of responses to disci
pline  problems and actual disciplinary outcomes; 

(d)  Training needs for instructional staff in class
room  management, student learning styles, and 
other specialized training to enhance teachers’ capac
ity to engage students and minimize disruptive be
havior; 

(e)  The array of school services to students at risk 
of  academic failure, dropping out, or truancy; 

(f)  The  engagement of parents at the earliest 
stages  of  problem behavior; 

(g)  Training needs for students in the development 
of  core  values and qualities of good character, anger 
reduction, conflict resolution, peer mediation, and 
other necessary skills; 

(h)  Training needs of parents; 
(i)  Existing school council policies relating to stu

dent discipline and student information; 
(j)  The  school’s physical environment; 
(k)  The  school’s student supervision plan; 
(l)  Existing components of the school improvement 

plan or consolidated plan that focus on school safety 
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and at-risk students, and the effectiveness of the 
components; and 

(m)  Other data deemed relevant by the school 
council or school administration. 
A  school  that  does  not  complete  an  assessment  pro

cess  shall  not  be  eligible  for  funds  under  the  state  
school  safety  grant  program  in  1999-2000  and  subse
quent years. 

(2)  By  May 15, 1999, each local school district shall 
complete a district-level assessment of district-level 
data, resources, policies and procedures, and district-
wide needs as identified from the individual school 
assessment process. The district shall engage local 
community agencies including law enforcement and 
the courts in the assessment process. 

(3)  As  a  result of the district assessment and analy
sis  of  data,  resources, and needs, each board of educa
tion shall adopt a plan for immediate and long-term 
strategies to address school safety and discipline. The 
development of the plan shall involve at least one (1) 
representative from each school in the district as well 
as representatives from the community as a whole, 
including representatives from the local juvenile delin
quency prevention council if a council exists in that 
community. The process of planning shall be deter
mined locally depending to a large extent on the size 
and characteristics of the district. 

(4)  The  district plan under subsection (3) of this 
section  shall be the basis for any request for funds 
under the state school safety grant program for 1999
2000 and subsequent years. The district plan shall 
include the local code of acceptable behavior and disci
pline as required under KRS 158.148 and a description 
of instructional placement options for threatening or 
violent students. 

History. 
Enact. Acts 1998, ch. 493, § 6, effective April 10, 1998; 2000, 

ch. 162, § 6, effective July 14, 2000. 

158.4451.  The  Kentucky  Office  of  Homeland  Secu
rity,  after  collaboration  with  others,  
shall  make  available  an  anonymous  
reporting  tool  to  allow  students,  par
ents,  and  community  members  to  
supply  information  about  potentially  
harmful,  dangerous,  or  criminal  ac
tivities  to  public  safety  agencies  and  
school  officials  —  Goal  is  to  facilitate  
widespread  awareness  of  the  report
ing  tool  and  to  provide  a  comprehen
sive  training  and  awareness  program  
on  the  use  of  the  tool.  

(1)  By  July 1, 2019, the Kentucky Office of Home
land  Security, after collaborating with the Center for 
School Safety, the Kentucky Department of Education, 
the Department of Criminal Justice Training, and the 
Department of Kentucky State Police, shall make 
available to each local school district an anonymous 
reporting tool that allows students, parents, and com
munity members to anonymously supply information 

concerning unsafe, potentially harmful, dangerous, vio
lent, or criminal activities, or the threat of these 
activities, to appropriate public safety agencies and 
school officials. The reporting tool shall be accessible at 
least by telephone call, electronic e-mail, and a mobile 
device application. 

(2)  The  reporting tool shall notify the reporting in
dividual of the following: 

(a)  The  reporting individual may supply the infor
mation anonymously; and 

(b)  If  the  individual chooses to disclose his or her 
identity,  that information shall be shared with the 
appropriate law enforcement agency and school offi
cials. Law enforcement and school officials shall be 
required to maintain the information as confidential. 
(3)  Information reported using the tool shall imme

diately  be sent to the administration of each school 
district affected and the law enforcement agencies 
responsible for protection of those school districts, 
including but not limited to the local sheriff’s office, the 
local city police department, and the Kentucky State 
Police. 

(4)  Law enforcement dispatch centers, school dis
tricts, schools, and other entities identified by the 
Kentucky Office of Homeland Security shall be made 
aware of the reporting tool. 

(5)  The Kentucky Office of Homeland Security, in 
collaboration with the Center for School Safety, the 
Kentucky Department of Education, the Department of 
Criminal Justice Training, and the Department of 
Kentucky State Police, shall develop and provide a 
comprehensive training and awareness program on the 
use of the anonymous reporting tool. 

History. 
2019 ch. 5, § 21, effective March 11, 2019. 

158.446.  Use  of  appropriated  funds.  
Of the funds appropriated to support the school 

safety fund program in the biennial budget, twenty 
percent (20%) of the funds in 1998-99, and ten percent 
(10%) in 1999-2000, shall be used for the operation of 
the Center for School Safety and grants to be distrib
uted by the Center to support exemplary programs in 
local school districts. The remainder of the appropria
tion shall be distributed to local school districts on a per 
pupil basis. The funds shall be used for the purpose of 
improving school safety and student discipline through 
alternative education programs and intervention ser
vices  in  compliance  with  KRS  158.148,  158.150,  and  
158.445.  School  districts  shall  be  responsible  for  docu
menting  the  purposes  for  which  these  funds  were  
expended.  

History. 
Enact. Acts 1998, ch. 493, § 7, effective April 10, 1998. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 3, (4) at 1659. 



   

         
       

      
    
       

     
    

     
     

      
      

      
        

      
       

       
          

         
          

        
        

          
         
   

      
     

         
       

        
       

         
        

       
        

       
        

       
          

          
    

 
         

      
         

      
       
       

 

 
            

        

    
         

           
      

      

        
   

      
      

          
    

       
          

         
  

      
        

         
      

      
     

   

 
            

              
   

    
         

           
      

        
      

       
       

       
      

 
      

      
         

     
       

 
           

  
            

            
       

  
            

          

158.4461 EDUCATION  980 

See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 
Pt. I, C, 3, (5) at 1660. 

158.4461. The General Assembly finds that pri
vate financial and philanthropic sup
port of public school districts by all 
members of the community fosters 
student success, safety, and well-be
ing — The General Assembly encour
ages the organization of foundations 
under KRS Chapter 273 to support 
public school districts in any district 
for which no such foundation exists. 

(1)  The board of directors of any public school dis
trict  foundation, or foundation formed exclusively to 
benefit  a particular public school, organized as a non-
stock, nonprofit corporation under KRS Chapter 273 
and that is either in existence on March 11, 2019, or  
incorporated after March 11, 2019, may accept gifts or 
donations that are restricted by the grantor to be used 
in furtherance of lawful school safety, security, and 
student health purposes to the extent allowed by appli
cable federal tax laws. The board of directors shall use 
gifts or donations exclusively for the purpose for which 
they are granted. 

(2)  The  General Assembly hereby finds and declares 
that  private  financial and philanthropic support of 
public school districts by all members of the community 
fosters greater student success, safety, and wellbeing. 
To advance these goals, the General Assembly hereby 
encourages the organization of foundations to support 
public school districts in any district for which no 
foundation exists on March 11, 2019, under KRS Chap
ter 273 relating to nonstock, nonprofit corporations. 

(3)  Pursuant to KRS 160.580, a local board of edu
cation  may  directly accept gifts or donations that are 
restricted  by  the grantor to be used in furtherance of 
lawful school safety, security, and student health pur
poses to the extent allowed by applicable laws and shall 
use any accepted gift or donation for the purpose for 
which it was granted. 

History. 
2019 ch. 5, § 23, effective March 11, 2019. 

158.447.  Required  review  of  CPTED  principles  
prior  to  school  construction  or  reno
vation.  

The Kentucky Department of Education shall re
quire a local board of education to review Crime Pre
vention Through Environment Design principles, or 
CPTED principles, when constructing a new school 
building or when renovating an existing school build
ing. 

History. 
Enact. Acts 2013, ch. 126, § 4, effective June 25, 2013; 2013, 

ch. 133, § 4, effective June 25, 2013. 

Legislative Research Commission Note. 
(6/25/2013). This statute was created with identical text in 

2013 Ky. Acts chs. 126 and 133, which were companion bills. 
These Acts have been codified together. 

158.448.  Protocols   for  student  records  within  
student  information  system.  

The Kentucky Department of Education shall de

velop protocols for student records within the student 
information system which: 

(1)  Provide  notice to schools receiving the records 
of  prior  offenses described in KRS 610.345 committed 
by a student transferring to a new school or district; 

(2)  Promote expeditious enrollment and place
ment  of  students in foster care who are transferring 
to a new school or district, in accordance with the 
federal Every Student Succeeds Act of 2015, Pub. L. 
No. 114-95; 

(3)  Promote the sharing of information regarding 
students in foster care among schools, districts, the 
Cabinet for Health and Family Services, and a child’s 
caseworker, pursuant to applicable law; and 

(4)  Protect  the privacy rights of students and 
parents  guaranteed under the federal Family Educa
tional  Rights  and Privacy Act. 

History. 
Enact. Acts 2013, ch. 126, § 5, effective June 25, 2013; 2013, 

ch. 133, § 5, effective June 25, 2013; 2020 ch. 64, § 1, effective 
July 15, 2020. 

Legislative Research Commission Note. 
(6/25/2013). This statute was created with identical text in 

2013 Ky. Acts chs. 126 and 133, which were companion bills. 
These Acts have been codified together. 

158.449.  Annual  report  of  assessment  of  disrup
tive  behavior  school  incidents  result
ing  in  a  complaint.  

Each local school shall annually provide to the De
partment of Education, through the Kentucky Depart
ment of Education’s student information system, an 
assessment of school incidents relating to disruptive 
behaviors resulting in a complaint, including whether: 

(1)  The  incident involved a public offense or non
criminal  misconduct; 

(2)  The  incident was reported to law enforcement 
or  the  court-designated worker and the charge or 
type of noncriminal misconduct that was the basis of 
the referral or report; and 

(3)  The  report was initiated by a school resource 
officer.  

History. 
Enact. Acts 2014, ch. 132, § 11, effective July 15, 2014. 

CONSUMER  EDUCATION  

158.450.  Administration   —  Rules  and  regula
tions.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1974, ch. 392, § 8; 1978, ch. 155, 

§ 82, effective June 17, 1978) was repealed by Acts 1984, ch. 
105, § 1, effective July 13, 1984. 

158.455.  Instruction.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1974, ch. 392, § 9) was repealed by 

Acts 1984, ch. 105, § 1, effective July 13, 1984. 

158.460.  Development  of  program   —  Curricula.  
[Repealed.]  



       

  
           

           

  
           

           

  
            

            
       

   
  

        
         

        
       

       
         

      
          

        
        

        
          

  

 
         

       
       

         
        
        
        

         
         

        
         

        
       
         

      
         

         
       

       
        

    

       
        

         
         

 

         
       

        
        
       

          
        

        
    

       
         

   
       

    
        

     
           

        
 

          
       

        
   

       
      

     
       

          
        

     
      

       
      

         
         

        
      

        
      

      
      

        
      

      
     

         
       

         
        

 
         

981  158.473CONDUCT OF SCHOOLS — SPECIAL PROGRAMS 

Compiler’s Notes. 
This section (Enact. Acts 1974, ch. 392, § 10) was repealed 

by Acts 1984, ch. 105, § 1, effective July 13, 1984. 

158.465.  Teacher’s   and  administrator’s  training  
programs.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1974, ch. 392, § 11) was repealed 

by Acts 1984, ch. 105, § 1, effective July 13, 1984. 

158.470.  Policy   of  local  school  district.  [Re
pealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1974, ch. 392, § 12; 1978, ch. 155, 

§ 83, effective June 17, 1978) was repealed by Acts 1984, ch. 
105, § 1, effective July 13, 1984. 

LOCAL SCHOOL DISTRICT  
POLICE DEPARTMENT  

158.471.  Local  board  of  education  authorized  to  
establish  police  department  for  local  
school  districts.  

Pursuant to the authority granted to them under 
KRS 160.160 and 160.290, local boards of education are 
authorized to establish a police department for local 
school districts, appoint police officers and other em
ployees, prescribe distinctive uniforms for the police 
officers of the school district, and designate and operate 
emergency vehicles. Police officers appointed under 
this section shall take an appropriate oath of office in 
the form and manner consistent with the Constitution 
of Kentucky. Police officers appointed pursuant to this 
section shall be granted with the protections provided 
in KRS 15.520 and shall be certified in accordance with 
KRS 15.380(1)(e). 

History. 
2022 ch. 189, § 2, effective July 14, 2022. 

158.473.  Police  officers  appointed  by  local  board  
of  education  —  Powers.  

(1)  Police  officers appointed by the local board of 
education  pursuant to KRS 158.471 shall be peace 
officers and conservators of the peace. They shall have 
general police powers including the power to arrest, 
without process, all persons who within their view 
commit any crime or misdemeanor. They shall possess 
all of the common law and statutory powers, privileges, 
and immunities of sheriffs, except that they shall be 
empowered to serve civil process to the extent autho
rized by the local board of education authorizing and 
employing them. Without limiting the generality of the 
foregoing, such police officers are hereby specifically 
authorized and empowered, and it shall be their duty: 

(a)  To  preserve the peace, maintain order, and 
prevent unlawful use of force or violence or other 
unlawful conduct on all property owned by or being 
used by the school district for appropriate educa
tional services and extracurricular activities, and to 
protect all persons and property located thereon from 
injury, harm, and damage; 

(b)  If  permitted by and in accordance with local 
board  of  education policy, to enforce, and to assist the 
school district in the enforcement of, the lawful rules, 
regulations, and code of conduct of the school district; 
and 

(c)  To  assist  and  cooperate  with  other  law  enforce
ment  agencies  and  officers.  
Provided,  however,  that  such  police  officers  shall  

exercise  the  powers  herein  granted  upon  any  real  
property owned or occupied by the local board of 
education, including any streets passing through and 
adjacent thereto. Said powers may be exercised where 
the  local board of education owns, uses, or occupies 
property. Additional jurisdiction may be established by 
agreement with the chief of police of the municipality or 
sheriff of the county or the appropriate law enforce
ment agency where the property is located, dependent 
upon the jurisdiction involved. 

(2)  Police officers may exercise their powers away 
from the locations described in subsection (1) of this 
section only when: 

(a)  In  immediate pursuit of an actual or suspected 
violator of the law; 

(b)  Authorized to do so pursuant to the agreement 
authorized  by  subsection (1) of this section; 

(c)  Requested to act by the chief of police of the city 
or  county in which the school district’s property is 
located; 

(d)  Requested to act by the sheriff of the county in 
which the school district’s property is located; 

(e)  Requested to act by the commissioner of the 
Department  of  Kentucky State Police; 

(f)  Requested  to act by the authorized delegates of 
those  persons  or  agencies listed in paragraph (c), (d), 
or (e) of this subsection; 

(g)  Requested to assist a state, county, or munici
pal police officer, sheriff, or other peace officer in the 
performance of his or her lawful duties; or 

(h)  Operating under an interlocal cooperation 
agreement pursuant to KRS Chapter 65. 
(3)  Police  officers  appointed  pursuant  to  KRS  

158.471  shall  have,  in  addition  to  the  other  powers  
enumerated  herein,  the  power  to  conduct  investiga
tions anywhere in this Commonwealth, provided the 
investigation relates to criminal offenses which oc
curred on property owned, leased, or controlled by the 
employing school district. At the discretion of the local 
school board’s police officials, the school board’s police 
department may coordinate said investigations with 
any law enforcement agency of this Commonwealth or 
with agencies of the federal government. 

(4)  Police  departments created and operated by the 
local  board  of  education shall for all purposes, be 
deemed public police departments, and its sworn police 
officers are deemed public police officers. 

(5)  Nothing  in  KRS 158.471 to 158.483 shall be 
construed  as  a  diminution or modification of the au
thority or responsibility of any city or county police 
department, the Department of Kentucky State Police, 
sheriff, constable, or other peace officer, either on the 
property of a local school district or otherwise. 

History. 
2022 ch. 189, § 3, effective July 14, 2022. 
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158.475.  Appointed  police  officers  to  comply  with  
KRS  61.300  and  other  requirements  
set  by  the  local  board  of  education.  

All persons appointed as police officers pursuant to 
KRS 158.471 shall, at the time of their employment: 

(1)  Comply with the requirements of KRS 61.300; 
and 

(2)  Possess  whatever other requirements as may 
be  set  by  the  local board of education which employs 
them. 

History. 
2022 ch. 189, § 4, effective July 14, 2022. 

158.477.  Appointment  or promotion to ranks, 
grades, and positions — Compensa
tion. 

The local board of education may provide for the 
appointment or promotion to the ranks and grades and 
positions of the department officers and civilians as are 
considered by the board to be necessary for the efficient 
administration of the department. The officers and 
civilians shall receive compensation as shall be fixed 
and paid by the board. 

History. 
2022 ch. 189, § 5, effective July 14, 2022. 

158.479.  Emergency vehicles — Radio systems — 
Reporting. 

(1)  Vehicles used for emergency purposes by the 
police  department of a school district shall be consid
ered emergency vehicles, be equipped with blue lights 
and sirens, and be operated in conformance with the 
requirements of KRS Chapter 189. 

(2)  Police  officers  directly  employed  by  the  board  of  
education  of  a  local  school  district  pursuant  to  KRS  
158.471  shall  have  the  rights  accorded  to  peace  officers  
provided under KRS 527.020. 

(3)  Police  departments established by boards of edu
cation  may  install, maintain, and operate radio sys
tems on police or other radio frequencies under licenses 
issued by the Federal Communications Commission, or 
its successor, KRS 432.570 to the contrary notwith
standing. 

(4)  Police  departments of local school districts shall 
comply  with  the requirements of the Kentucky Revised 
Statutes and the Justice and Public Safety Cabinet 
with regard to reporting of criminal and other statis
tics. 

History. 
2022 ch. 189, § 6, effective July 14, 2022. 

158.481.  Authority of local board to regulate traf
fic  and parking — Fees — Violations. 

(1)  Each board of education of a local school district, 
having  the power and authority to govern and control 
the method and purpose of use of property owned or 
occupied by its respective local school district, including 
travel over that property, is hereby confirmed in its 
authority to regulate the traffic and parking of motor
vehicles, bicycles, or other vehicles as well as the traffic
of pedestrians on, over, and across the streets, roads,
paths, and grounds of real property owned, used, or

occupied by the local school district. The regulations 
applicable to traffic and parking may include but are 
not limited to the following provisions: 

(a)  Provisions  governing the registration, speed, 
operation, parking and times, places, and manner of 
use of motor vehicles, bicycles, and other vehicles; 

(b)  Provisions  prescribing penalties for the viola
tion  of  those  regulations, which penalties may in
clude  the  imposition of reasonable charges, the re
moving and impounding, at the expense of the 
violator, of vehicles which are operated or parked in 
violation of the regulations, and the denial of permis
sion to operate vehicles on the property of the local 
school district; and 

(c)  Provisions establishing reasonable charges and 
fees  for  the  registration of vehicles and for the use of 
parking spaces or facilities owned or occupied by the 
local school district. Provided, however, that nothing 
in this section shall be deemed to limit or restrict the 
powers of any other governmental authority having 
jurisdiction over public streets, roads, alleys, or 
ways. 
(2)  Motor  vehicle moving violations of regulations 

issued  under  this section shall be deemed violations of 
the appropriate equivalent sections of the motor vehicle 
laws of the Commonwealth and may be prosecuted in 
the courts having territorial jurisdiction over the physi
cal location of the offense. 

History. 
2022 ch. 189, § 7, effective July 14, 2022. 

158.483.  Prohibition  against false representation 
as  police  officer, agent, or employee of 
a  police  department of a local school 
district. 

No person shall falsely represent himself or herself to 
be a police officer, agent, or employee of a police 
department of a local school district and in that as
sumed character arrest or detain, search, or question, 
in any manner the person or property of any person, 
nor shall any person without the authority of the board 
of education of the local school district wear the official 
uniform, insignia, badge, or identification of the depart
ment. 

History. 
2022 ch. 189, § 8, effective July 14, 2022. 

158.505.  Definitions. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1976, ch. 56, § 2, effective March 

16, 1976) was repealed by Acts 1984, ch. 105, § 1, effective 
July 13, 1984. 

158.510.  Purpose.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1976, ch. 56, § 3, effective March 

16, 1976) was repealed by Acts 1984, ch. 105, § 1, effective 
July 13, 1984. 

158.515.  Administration  — Rules and regula
tions. [Repealed.] 



       

  
           

            
            

  
           

            
            

  
           

            
   

  
           

            
            

  
           

            
            

  
           

            
            

  
           

            
   

   

  
           

            
   

    
  

 

  
           

             
            

          

  
           

            
             

 

  
           

            
             

 

  
           

             
            

          

  
           

            
            

  
           

            
   

  
           

             
    

  
           

             
      

983  158.620CONDUCT OF SCHOOLS — SPECIAL PROGRAMS 

Compiler’s Notes. 
This section (Enact. Acts 1976, ch. 56, § 4, effective March 

16, 1976; 1978, ch. 155, § 82, effective June 17, 1978) was 
repealed by Acts 1984, ch. 105, § 1, effective July 13, 1984. 

158.520.  Curriculum   —  Areas  included.  [Re
pealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1976, ch. 56, § 5, effective March 

16, 1976; 1978, ch. 155, § 82, effective June 17, 1978) was 
repealed by Acts 1984, ch. 105, § 1, effective July 13, 1984. 

158.525.  Development  of  program  —  Functions  of  
department.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1976, ch. 56, § 6, effective March 

16, 1976) was repealed by Acts 1984, ch. 105, § 1, effective 
July 13, 1984. 

158.530.  Policy   of  local  school  district.  [Re
pealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1976, ch. 56, § 7, effective March 

16, 1976; 1978, ch. 155, § 82, effective June 17, 1978) was 
repealed by Acts 1984, ch. 105, § 1, effective July 13, 1984. 

158.535.  Assistance  from  persons  outside  school  
system  permitted.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1976, ch. 56, § 8, effective March 

16, 1976; 1978, ch. 155, § 82, effective June 17, 1978) was 
repealed by Acts 1984, ch. 105, § 1, effective July 13, 1984. 

158.540.  Implementation  of  KRS  158.510  to  
158.545.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1976, ch. 56, § 9, effective March 

16, 1976; 1978, ch. 155, § 82, effective June 17, 1978) was 
repealed by Acts 1984, ch. 105, § 1, effective July 13, 1984. 

158.545.  Application  by  school  district  for  fund
ing  —  Grants.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1976, ch. 56, § 10, effective March 

16, 1976) was repealed by Acts 1984, ch. 105, § 1, effective 
July 13, 1984. 

158.550. Title. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1976, ch. 56, § 1, effective March 

16, 1976) was repealed by Acts 1984, ch. 105, § 1, effective 
July 13, 1984. 

INSTRUCTION FOR GIFTED AND 
TALENTED STUDENTS 

158.600.  Legislative  intent  of  KRS  158.605  to
158.620  and  157.360.  [Repealed.]  

 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 149, § 1, effective June 

17, 1978; 1980, ch. 183, § 1, effective July 15, 1980; 1984, ch. 
128, § 5, effective July 13, 1984) was repealed by Acts 1990, 
ch. 476, Pt. VI, § 616, effective July 13, 1990. 

158.605.  Definitions  for  KRS  158.600  to  158.620  
and  157.360.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 149, § 1, effective June 

17, 1978; 1980, ch. 183, § 2, effective July 15, 1980) was 
repealed by Acts 1990, ch. 476, Pt. VI, § 616, effective July 13, 
1990. 

158.607.  Advisory  council  for  gifted  and  talented  
education  —  Two  year  existence  —  
Powers  and  duties.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1984, ch. 298, § 1, effective July 

13, 1984; 1986, ch. 309, § 1, effective July 15, 1986) was 
repealed by Acts 1990, ch. 476, Pt. VI, § 616, effective July 13, 
1990. 

158.610.  Local  district  requirements  to  be  set  by  
administrative  regulation  to  imple
ment  program.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 149, § 3, effective June 

17, 1978; 1980, ch. 183, § 3, effective July 15, 1980; 1984, ch. 
298, § 2, effective July 15, 1984) was repealed by Acts 1990, 
ch. 476, Pt. VI, § 616, effective July 13, 1990. 

158.615.  Reimbursement   for  experimental  pro
grams.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 149, § 4, effective June 

17, 1978; 1980, ch. 183, § 8, effective July 15, 1980) was 
repealed by Acts 1988, ch. 254, § 4, effective July 15, 1988. 

158.617.  Inservice  training.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1980, ch. 183, § 5, effective July 

15, 1980) was repealed by Acts 1988, ch. 254, § 4, effective 
July 15, 1988. 

158.618.  Evaluation  procedure  to  monitor  gifted  
and  talented  programs.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1984, ch. 298, § 3, effective July 

13, 1984) was repealed by Acts 1990, ch. 476, Pt. VI, § 616, 
effective July 13, 1990. 

158.620.  Reports  required.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 149, § 5, effective June 

17, 1978; 1980, ch. 183, § 4, effective July 15, 1980; 1986, ch. 
309, § 2, effective July 15, 1986)  was  repealed  by  Acts  1990,  
ch.  476,  Pt.  VI,  §  616,  effective  July  13,  1990.  
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ADVANCED PLACEMENT AND  
DUAL ENROLLMENT  

158.622.  Administrative regulations of Kentucky 
Board  of Education relating to ad
vanced  placement courses — Duties 
of Department of Education relating 
to advanced placement and dual en
rollment programs — Credit for Vir
tual High School and advanced place
ment courses. 

(1)  The  Kentucky Board of Education shall promul
gate  administrative regulations establishing the crite
ria a school shall meet in order to designate a course an 
advanced placement course, including content and pro
gram standards concerning student admission criteria, 
data collection, and reporting. 

(2)  Upon  receipt of adequate federal funding for 
these purposes, the Department of Education shall: 

(a)  Expand  advanced placement teacher training 
institutes,  including offering advanced placement 
teacher training instruction and assistance through 
the Kentucky Virtual High School or in conjunction 
with the Council on Postsecondary Education 
through the Kentucky Virtual University; 

(b)  Require teachers who are planning to partici
pate  in  advanced placement teacher training and 
complete advanced placement training at advanced 
placement institutes facilitated by the department to 
sign an agreement to teach at least one (1) advanced 
placement course in a Kentucky public school or the 
Kentucky Virtual High School when assigned by the 
school principal; 

(c)  Develop  the Kentucky Virtual Advanced Place
ment  Academy  which shall offer school districts and 
their students access to a core advanced placement 
curriculum through the Kentucky Virtual High 
School; 

(d)  Identify, in conjunction with the Council on 
Postsecondary Education, resources at the secondary 
and postsecondary levels that can be directed toward 
advanced placement or dual enrollment instruction; 

(e)  Compare the costs of offering advanced place
ment  courses  through traditional on-site instruction, 
the Kentucky Virtual High School, and other meth
ods and shall offer each school district assistance, if 
requested, in analyzing how the school district can 
most cost-effectively offer the largest number of ad
vanced placement courses; 

(f)  Identify  current and future funding sources for 
advanced  placement or dual enrollment instructional 
programs and the amount of funds available or 
anticipated from those sources; and 

(g)  Submit a report to the Kentucky General As
sembly outlining compliance with this section. 
(3)  Each  school  district  shall:  

(a)  Accept  for  credit  toward graduation any course 
a student successfully completes through the Ken
tucky Virtual High School and incorporate the grade 
the student receives in a Kentucky Virtual High 
School course in calculating that student’s grade 
point average without distinction between the grade 
received in the Kentucky Virtual High School course 

and courses taught within the school district for 
which the student receives a grade; 

(b)  Accept  for  credit toward graduation and 
completion  of  high  school course requirements an 
advanced placement, a high school equivalent, or a 
Kentucky Virtual High School course taken by a 
student in grades 5, 6, 7, or 8 if that student attains 
performance levels expected of high school students 
in that district as determined by achieving a score of 
“3” or higher on a College Board Advanced Placement 
examination or a grade of “B” or better in a high 
school equivalent or a Kentucky Virtual High School 
course; and 

(c)  Pay  tuition  and other costs for students from 
their  districts  who  are enrolled in a Kentucky Virtual 
High School course for credit that is part of the 
student’s regular school day coursework by propor
tionately sharing funds generated under KRS 
157.360  or  other  funding  sources.  

History.  
Enact. Acts 2002, ch. 97, § 2, effective July 15, 2002; 2008, 

ch. 134, § 16, effective July 15, 2008. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Advanced placement, 704 KAR 3:510. 

Kentucky Bench & Bar. 
Quinn, Education Law: Education of Gifted Students in 

Kentucky. Vol. 72, No. 6, November 2008, Ky. Bench & Bar 25. 

158.625.  Deadline   for  training  required  under  
KRS  161.166.  

By July 1, 2010, at least one (1) employee in each 
middle school and high school shall have successfully 
completed  the  on-line  coaches  training  under  KRS  
161.166.  The  cost  of  acquiring  the  training  shall  be  
borne  by  the  local  school  district.  

History. 
Enact. Acts 2008, ch. 134, § 7, effective July 15, 2008. 

SPORTS MEDICINE PROGRAM 

158.640.  Legislative  purpose.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1986, ch. 144, § 1, effective July 

15, 1986) was repealed by Acts 1990, ch. 476, Pt. VI, § 616, 
effective July 13, 1990. 

158.6401.  Definitions.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1986, ch. 144, § 2, effective July 

15, 1986) was repealed by Acts 1990, ch. 476, Pt. VI, § 616, 
effective July 13, 1990. 

158.6402.  Advisory  council  for  sports  medicine  
programs.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1986, ch. 144, § 3, effective July 

15, 1986) was repealed by Acts 1990, ch. 476, Pt. VI, § 616, 
effective July 13, 1990. 
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158.6403. Implementation of experimental incen
tive program to assist local school 
district sports medicine programs. 
[Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1986, ch. 144, § 4, effective July 

15, 1986) was repealed by Acts 1990, ch. 476, Pt. VI, § 616, 
effective July 13, 1990. 

EDUCATIONAL IMPROVEMENT 

158.645.  Capacities  required  of  students  in  pub
lic  education  system.  

The General Assembly recognizes that public educa
tion involves shared responsibilities. State govern
ment, local communities, parents, students, and school 
employees must work together to create an efficient 
public school system. Parents and students must assist 
schools with efforts to assure student attendance, 
preparation for school, and involvement in learning. 
The cooperation of all involved is necessary to assure 
that desired outcomes are achieved. It is the intent of 
the General Assembly to create a system of public 
education which shall allow and assist all students to 
acquire the following capacities: 

(1)  Communication skills necessary to function in 
a complex and changing civilization; 

(2)  Knowledge to make economic, social, and po
litical choices; 

(3)  Core  values and qualities of good character to 
make moral and ethical decisions throughout his or 
her life; 

(4)  Understanding of governmental processes as 
they affect the community, the state, and the nation; 

(5)  Sufficient self-knowledge and knowledge of his 
mental and physical wellness; 

(6)  Sufficient grounding in the arts to enable each 
student to appreciate his or her cultural and histori
cal heritage; 

(7)  Sufficient preparation to choose and pursue his 
life’s work intelligently; and 

(8)  Skills  to enable him to compete favorably with 
students in other states. 

History. 
Enact. Acts 1990, ch. 476, Pt. I, § 2, effective July 13, 1990; 

2000, ch. 162, § 2, effective July 14, 2000. 

NOTES TO DECISIONS 

Analysis 

1.  Intent of Kentucky Educational Reform Act of 1990. 
2.  Testing  Program. 

1.  Intent of Kentucky Educational Reform Act of 1990. 
The essential strategic point of the Kentucky Educational 

Reform Act (Enact. Acts 1990, ch. 476) is the decentralization 
of decision making authority so as to involve all participants 
in the school system, not limited to, but including school 
councils and local school boards; affording each the opportu
nity to contribute actively to the educational process and the 
provisions set out the structural framework by which this 
decentralization of decision making authority is to occur. 

Board of Educ. v. Bushee, 889 S.W.2d 809, 1994 Ky. LEXIS 152 
(Ky. 1994). 

2.  Testing Program. 
Regulations promulgated under the authority of KRS 

156.160  authorize  local  school  boards  to  establish  additional  
graduation  requirements  above  the  minimum  requirements  
established  by  the  Kentucky  Board  of  Education;  such  re
quirements  may  include  a  requirement  that  students  take  the  
Kentucky  Instructional  Results  Information  System  (KIRIS)  
examination,  established  by  the  Board  under  this  act.  Triplett  
v.  Livingston  County  Bd.  of  Educ.,  967  S.W.2d  25,  1997 Ky.   
App.  LEXIS  74  (Ky.  Ct.  App.  1997),  cert.  denied,  525  U.S.  1104,  
119  S.  Ct.  870,  142  L.  Ed.  2d  771,  1999  U.S.  LEXIS  599  (U.S.  
1999).  

Cited: 
Board of Educ. v. Bushee, 889 S.W.2d 809, 1994 Ky. LEXIS 

152 (Ky. 1994). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Minimum requirements for high school graduation, 704 

KAR 3:305. 
School and district accountability, recognition, support, and 

consequences, 703 KAR 5:225. 

Kentucky Law Journal. 
Russo, School-Based Decision Making in Kentucky: Dawn of 

a New Era or Nothing New Under the Sun?, 83 Ky. L.J. 123 
(1994-95). 

158.6450.  Instruction  in  voter  registration  and  
election  procedures.  

(1)  The General Assembly hereby finds that knowl
edge  of  procedures for voter registration and participa
tion in elections is essential for all Kentucky students 
to acquire the capacities established in KRS 158.645(2) 
and (4). Instruction in election procedures is consistent 
with the goals of responsible citizenship established in 
KRS 158.6451. 

(2)  Every secondary school shall provide students in 
the twelfth grade information on: 

(a)  How  to register to vote; 
(b)  How to vote in an election using a ballot; and 
(c)  How to vote using an absentee ballot. 

(3)  A school may provide this information through 
classroom activities, written materials, electronic com
munication, Internet resources, participation in mock 
elections, and other methods identified by the principal 
after consulting with teachers. 

History. 
Enact. Acts 2011, ch. 50, § 1, effective June 8, 2011. 

158.6451.  Legislative  declaration  on  goals  for  
Commonwealth’s  schools  —  Model  
curriculum  framework.  

(1)  The General Assembly finds, declares, and estab
lishes  that: 

(a)  Schools shall expect a high level of achieve
ment  of  all  students. 

(b)  Schools shall develop their students’ ability to: 
1.  Use  basic communication and mathematics 

skills for purposes and situations they will encoun
ter throughout their lives; 
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2.  Apply core concepts and principles from 
mathematics, the sciences, the arts, the humani
ties, social studies, and practical living studies to 
situations they will encounter throughout their 
lives; 

3.  Become  self-sufficient individuals of good 
character  exhibiting the qualities of altruism, citi
zenship, courtesy, hard work, honesty, human 
worth, justice, knowledge, patriotism, respect, re
sponsibility, and self-discipline; 

4.  Become responsible members of a family, 
work group, or community, including demonstrat
ing effectiveness in community service; 

5.  Think and solve problems in school situations 
and  in  a  variety of situations they will encounter in 
life; 

6.  Connect and integrate experiences and new 
knowledge  from all subject matter fields with what 
they have previously learned and build on past 
learning experiences to acquire new information 
through various media sources; and 

7.  Express their creative talents and interests in 
visual arts, music, dance, and dramatic arts. 
(c)  Schools shall increase their students’ rate of 

school attendance. 
(d)  Schools  shall increase their students’ gradua

tion  rates  and reduce their students’ dropout and 
retention rates. 

(e)  Schools shall reduce physical and mental 
health barriers to learning. 

(f)  Schools  shall be measured on the proportion of 
students  who  make a successful transition to work, 
post-secondary education, and the military. 
(2)  The Kentucky Board of Education shall dissemi

nate to local school districts and schools a model 
curriculum framework which is directly tied to the 
goals, outcomes, and assessment strategies developed 
pursuant to this section and KRS 158.645 and 
158.6453. The framework shall provide direction to 
local districts and schools as they develop their curricu
lum. The framework shall identify teaching and assess
ment strategies, instructional material resources, ideas 
on how to incorporate the resources of the community, 
a directory of model teaching sites, alternative ways of 
using school time, and strategies to incorporate char
acter education throughout the curriculum. 

History. 
Enact. Acts 1990, ch. 476, Pt. I, § 3, effective July 13, 1990; 

1994, ch. 256, § 2, effective July 1, 1994; 1996, ch. 362, § 6, 
effective July 15, 1996; 2000, ch. 162, § 3, effective July 14, 
2000; 2009, ch. 101, § 1, effective March 25, 2009. 

NOTES TO DECISIONS 

Cited: 
Board of Educ. v. Bushee, 889 S.W.2d 809, 1994 Ky. LEXIS 

152 (Ky. 1994). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Accountability administrative procedures and guidelines, 

703 KAR 5:240. 
Advance placement, 704 KAR 3:510. 

Guidelines  for  admission  to  the  state-supported  postsecond
ary  education  institutions  in  Kentucky,  13  KAR  2:020.  

Kentucky  teaching  certificates,  16  KAR  2:010.  
Minimum requirements for high school graduation, 704 

KAR 3:305. 
Procedures for the inclusion of special populations in the 

state-required assessment and accountability programs, 703 
KAR 5:070. 

Required core academic standards, 704 KAR 3:303. 
School and district accountability, recognition, support, and 

consequences, 703 KAR 5:225. 

Kentucky Bench & Bar. 
Quinn, Education Law: Education of Gifted Students in 

Kentucky. Vol. 72, No. 6, November 2008, Ky. Bench & Bar 25. 

158.6452. School Curriculum, Assessment, and 
Accountability Council. 

(1)  A  School Curriculum, Assessment, and Account
ability  Council is hereby created to study, review, and 
make  recommendations concerning Kentucky’s system 
of setting academic standards, assessing learning, 
identifying academic competencies and deficiencies of 
individual students, holding schools accountable for 
learning, and assisting schools to improve their perfor
mance. The council shall advise the Kentucky Board of 
Education and the Legislative Research Commission 
on issues related to the development and communica
tion of the academic expectations and core content for 
assessment, the development and implementation of 
the statewide assessment and accountability program, 
recognition of high performing schools, imposition of 
sanctions, and assistance for schools to improve their 
performance under KRS 158.6453, 158.6455, 158.782, 
and 158.805. 

(2)  The  School  Curriculum,  Assessment,  and  Ac
countability  Council  shall  be  composed  of  seventeen  
(17)  voting  members  appointed  by  the  Governor.  On  
making  appointments  to  the  council,  the  Governor  
shall  assure  broad  geographical  representation  and  
representation  of  elementary,  middle,  and  secondary  
school  levels;  assure  equal  representation  of  the  two  (2)  
sexes,  inasmuch  as  possible;  and  assure  that  appoint
ments  reflect  the  minority  racial  composition  of  the  
Commonwealth.  The  members  shall  serve  terms  of  two  
(2)  years  with  no  member  serving  more  than  two  (2)  
consecutive  terms,  except  that  seven  (7)  of  the  initial  
appointments  shall  be  for  four  (4)  year  terms.  The  
members  shall  be  appointed  as  follows:  

(a)  Two  (2)  parents from recommendations sub
mitted  by  organizations representing school councils 
and parents; 

(b)  Two  (2) teachers from recommendations sub
mitted by organizations representing teachers; 

(c)  Two  (2)  superintendents from recommenda
tions  submitted by organizations representing super
intendents;  

(d)  Two (2) principals from organizations repre
senting school administrators; 

(e)  Two  (2) local school board members from rec
ommendations submitted by organizations repre
senting school boards; 

(f)  Two  (2) school district assessment coordinators 
from recommendations submitted by organizations 
representing district assessment coordinators; 
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(g)  Two (2) employers in the state from recommen
dations  submitted by organizations representing 
business and industry; 

(h)  Two  (2) university professors with expertise in 
assessment and measurement; and 

(i)  One  (1) at-large member. 
(3)  The School Curriculum, Assessment, and Ac

countability Council shall elect a chair annually from 
its membership. 

(4)  The members shall be remunerated for actual 
and  necessary expenses incurred while attending meet
ings of the council or while serving as representative of 
the council. 

(5)  The School Curriculum, Assessment, and Ac
countability Council shall meet at least four (4) times 
each year at times and places as it determines by 
resolution. 

(6)  The School Curriculum, Assessment, and Ac
countability Council shall be attached to the Depart
ment of Education for administrative purposes. It shall 
be provided appropriate staff and resources to conduct 
its work. 

History. 
Enact. Acts 1998, ch. 598, § 5, effective April 14, 1998; 2009, 

ch. 101, § 3, effective March 25, 2009. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Education Law: The Federal No Child Left Behind Act — 

The Kentucky Experience, Vol. 68, No. 5, Sept. 2004, Ky. 
Bench & Bar 35. 

158.6453.  Definitions  —  Review  of  academic  stan
dards  and  assessments  —  Revisions  
to  content  standards  —  Review  com
mittees  —  Advisory  panels  —  Stan
dards  and  assessments  process  re
view  committee  —  Administrative  
regulations  —  Information  and  train
ing  —  Statewide  assessment  program  
—  Academic  components  —  Student  
assessments  —  College  admissions  
examination  —  School  report  card  —  
Individual  student  report  —  Review
ing  and  revising  academic  standards  
—  Writing  program  —  School  profile  
report.  

(1)  As used in this section: 
(a)  “Accelerated learning” means an organized 

way of helping students meet individual academic 
goals by providing direct instruction to eliminate 
student performance deficiencies or enable students 
to move more quickly through course requirements 
and pursue higher level skill development; 

(b)  “Constructed-response items” or “performance
based items” means individual test items that re
quire the student to create an answer rather than 
select a response and may include fill-in-the-blank, 
short-answer, extended-answer, open-response, and 
writing-on-demand formats; 

(c)  “Criterion-referenced test” means a test that is 
aligned with defined academic content standards and 

measures an individual student’s level of perfor
mance against the standards; 

(d)  “End-of-course examination” means the same 
as  defined  in  KRS 158.860; 

(e)  “Formative assessment” means a process used 
by  teachers and students during instruction to adjust 
ongoing teaching and learning to improve students’ 
achievement of intended instructional outcomes. For
mative assessments may include the use of commer
cial assessments, classroom observations, teacher-
designed classroom tests and assessments, and other 
processes and assignments to gain information about 
individual student learning; 

(f)  “Interim assessments” means assessments that 
are  given periodically throughout the year to provide 
diagnostic information and to show individual stu
dent performance against content standards; 

(g)  “Summative assessment” means an assess
ment  given at the end of the school year, semester, or 
other period of time to evaluate students’ perfor
mance against content standards within a unit of 
instruction or a course; and 

(h)  “Writing” means a purposeful act of thinking 
and  expression that uses language to explore ideas 
and communicate meaning to others. Writing is a 
complex, multifaceted act of communication. 
(2)(a)  Beginning  in  fiscal  year  2017-2018,  and  every  
six  (6)  years  thereafter,  the  Kentucky  Department  of  
Education  shall  implement  a  process  for  reviewing  
Kentucky’s  academic  standards  and  the  alignment  of  
corresponding  assessments  for  possible  revision  or  
replacement  to  ensure  alignment  with  transition  
readiness  standards  necessary  for  global  competi
tiveness,  state  career  and  technical  education  stan
dards,  and  KRS  158.196.  

(b)  The  revisions to the content standards shall: 
1.  Focus on critical knowledge, skills, and ca

pacities needed for success in the global economy; 
2.  Result in fewer but more in-depth standards 

to facilitate mastery learning; 
3.  Communicate expectations more clearly and 

concisely to teachers, parents, students, and citi
zens; 

4.  Be based on evidence-based research; 
5.  Consider international benchmarks; and 
6.  Ensure that the standards are aligned from 

elementary to high school to postsecondary educa
tion so that students can be successful at each 
education level. 
(c)1.  The  department  shall  establish  four  (4)  stan
dards  and  assessments  review  committees,  with  
each  committee  composed  of  a  minimum  of  six  (6)  
Kentucky  public  school  teachers  and  a  minimum  of  
two  (2)  representatives  from  Kentucky  institutions  
of  higher  education,  including  at  least  one  (1)  
representative  from  a  public  institution  of  higher  
education.  Each  committee  member  shall  teach  in  
the  subject  area  that  his  or  her  committee  is  
assigned  to  review  and  have  no  prior  or  current  
affiliation  with  a  curriculum  or  assessment  re
sources  vendor.  

2.  One  (1)  of  the  four  (4)  committees  shall  be  
assigned  to  focus  on  the  review  of  language  arts  
and  writing  academic  standards  and  assessments,  
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one (1) on the review of mathematics academic 
standards and assessments, one (1) on the review 
of science academic standards and assessments, 
and one (1) on the review of social studies academic 
standards and assessments. 
(d)1.  The  department  shall  establish  twelve  (12)  
advisory  panels  to  advise  and  assist  each  of  the  
four  (4)  standards  and  assessments  review  com
mittees.  

2.  Three  (3)  advisory  panels  shall  be  assigned  to  
each  standards  and  assessments  review  commit
tee.  One  (1)  panel  shall  review  the  standards  and  
assessments  for  kindergarten  through  grade  five  
(5),  one  (1)  shall  review  the  standards  and  assess
ments  for  grades  six  (6)  through  eight  (8),  and  one  
(1)  shall  review  the  standards  and  assessments  for  
grades  nine  (9)  through  twelve  (12).  

3.  Each  advisory  panel  shall  be  composed  of  at  
least  one  (1)  representative  from  a  Kentucky  insti
tution  of  higher  education  and  a  minimum  of  six  (6)  
Kentucky  public  school  teachers  who  teach  in  the  
grade  level  and  subject  reviewed  by  the  advisory  
panel  to  which  they  are  assigned  and  have  no  prior  
or  current  affiliation  with  a  curriculum  or  assess
ment  resources  vendor.  
(e)  The commissioner of education and the presi

dent  of  the Council on Postsecondary Education shall 
also provide consultants for the standards and as
sessments review committees and the advisory pan
els who are business and industry professionals 
actively engaged in career fields that depend on the 
various content areas. 

(f)1.  The  standards and assessments process re
view  committee is hereby established and shall be 
composed  of the commissioner of education or 
designee as a nonvoting member and nine (9) 
voting representatives of public schools, of whom 
at least two (2) shall be parents of public school 
students, appointed by the Governor and con
firmed by the Senate in accordance with KRS 
11.160  as  follows:  

a.  One  (1)  language arts teacher; 
b.  One  (1) math teacher; 
c.  One (1) science teacher; 
d.  One (1) social studies teacher; 
e.  Two (2) school principals; 
f.  Two  (2)  school superintendents; and 
g.  One  (1) school board member. 

2.  On making appointments to the committee, 
the Governor shall ensure broad geographical ur
ban and rural representation and representation of 
elementary, middle, and high school levels; ensure 
equal representation of the two (2) sexes, inasmuch 
as possible; and ensure that appointments reflect 
the minority racial composition of the Common
wealth. 

3.  The review of the committee shall be limited 
to  the procedural aspects of the review process 
undertaken prior to its consideration. 

4.  Notwithstanding KRS 12.028, the committee 
shall not be subject to reorganization by the Gov
ernor. 
(g)1.  The  review  process  implemented  under  this  
subsection  shall  be  an  open,  transparent  process  

that allows all Kentuckians an opportunity to 
participate. The department shall ensure the pub
lic’s assistance in reviewing and suggesting 
changes to the standards and alignment adjust
ments to corresponding state assessments by es
tablishing a Web site dedicated to collecting com
ments by the public and educators. An independent 
third party, which has no prior or current affilia
tion with a curriculum or assessment resources 
vendor, shall be selected by the department to 
collect and transmit the comments to the depart
ment for dissemination to the appropriate advisory 
panel for review and consideration. 

2.  Each advisory panel shall review the stan
dards  and assessments for its assigned subject 
matter and grade level and the suggestions made 
by the public and educators. After completing its 
review, each advisory panel shall make recommen
dations for changes to the standards and align
ment adjustments for assessments to the appropri
ate standards and assessments review committee. 

3.  Each standards and assessments review com
mittee  shall review the findings and make recom
mendations to revise or replace existing standards 
and to adjust alignment of assessments. 

4.  The  recommendations shall be published on 
the  Web  site established in this subsection for the 
purpose of gathering additional feedback from the 
public. The commissioner shall subsequently pres
ent the recommendations and the public feedback 
to the Interim Joint Committee on Education. 

5.  The  commissioner shall subsequently provide 
a  report  to the standards and assessments process 
review committee summarizing the process con
ducted under this subsection and the resulting 
recommendations. The report shall include but not 
be limited to the timeline of the review process, 
public feedback, and responses from the Interim 
Joint Committee on Education. 

6.  After receiving the commissioner’s report, the 
standards and assessments process review com
mittee shall either concur that stakeholders have 
had adequate opportunity to provide input on 
standards and the corresponding alignment of 
state assessments or find the input process defi
cient. If the process is found deficient, the recom
mendations may be returned to the appropriate 
standards and assessments review committee for 
review as described in subparagraph 3. of this 
paragraph. If the process is found sufficient, the 
recommendations shall be forwarded without 
amendment to the Kentucky Board of Education. 
(h)  The  Kentucky Board of Education shall pro

mulgate  administrative regulations in accordance 
with KRS Chapter 13A as may be needed for the 
administration of the review process, including stag
gering the timing and sequence of the review process 
by subject area and remuneration of the review 
committees and advisory panels described in para
graphs (c) and (d) of this subsection. 

(i)1. The Kentucky Board of Education shall con
sider for approval the revisions to academic stan
dards for a content area and the alignment of the 
corresponding state assessment once recommenda
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tions are received from the standards and assess
ments process review committee. Existing state 
academic standards shall remain in place until the 
board approves new standards. 

2.  Any  revision  to,  or  replacement  of,  the  aca
demic  standards  and  assessments  as  a  result  of  the  
review  process  conducted  under  this  subsection  
shall  be  implemented  in  Kentucky  public  schools  
no  later  than  the  second  academic  year  following  
the  review  process.  Existing  academic  standards  
shall  be  used  until  new  standards  are  imple
mented.  

3.  The  Department  of  Education  shall  dissemi
nate  the  academic  content  standards  to  the  schools  
and  teacher  preparation  programs.  
(j)  The  Department  of  Education  shall  provide  or  

facilitate  statewide  training  sessions  for  existing  
teachers  and  administrators  on  how  to:  

1.  Integrate  the  revised  content  standards  into  
classroom  instruction;  

2.  Better  integrate  performance  assessment  of  
students  within  their  instructional  practices;  and  

3.  Help  all  students  use  higher-order  thinking  
and  communication  skills.  
(k)  The  Education  Professional  Standards  Board  

in  cooperation  with  the  Kentucky  Board  of  Education  
and  the  Council  on  Postsecondary  Education  shall  
coordinate  information  and  training  sessions  for  fac
ulty  and  staff  in  all  of  the  teacher  preparation  pro
grams  in  the  use  of  the  revised  academic  content  
standards.  The  Education  Professional  Standards  
Board  shall  ensure  that  each  teacher  preparation  
program  includes  use  of  the  academic  standards  in  
the  pre- service  education  programs  and  that  all  
teacher  interns  will  have  experience  planning  class
room  instruction  based  on  the  revised  standards.  

(l)  The  Council  on  Postsecondary  Education  in  
cooperation  with  the  Kentucky  Department  of  Edu
cation  and  the  postsecondary  education  institutions  
in  the  state  shall  coordinate  information  sessions  
regarding  the  academic  content  standards  for  faculty  
who  teach  in  the  various  content  areas.  
(3)(a)  The  Kentucky  Board  of  Education  shall  be  
responsible  for  creating  and  implementing  a  bal
anced  statewide  assessment  program  that  measures  
the  students’,  schools’,  and  districts’  achievement  of  
the  goals  set  forth  in  KRS  158.645  and  158.6451,  to  
ensure  compliance  with  the  federal  Every  Student  
Succeeds  Act  of  2015,  Pub.  L.  No.  114-95,  or  its  
successor,  and  to  ensure  school  accountability.  

(b)  The  board  shall  revise  the  annual  statewide  
assessment  program  as  needed  in  accordance  with  
revised  academic  standards  and  corresponding  as
sessment  alignment  adjustments  approved  by  the  
board  under  subsection  (2)  of  this  section.  

(c)  The  statewide  assessments  shall  not  include  
any  academic  standards  not  approved  by  the  board  
under  subsection  (2)  of  this  section.  

(d)  The  board  shall  seek  the  advice  of  the  Office  of  
Education  Accountability;  the  School  Curriculum,  
Assessment,  and  Accountability  Council;  the  Educa
tion  Assessment  and  Accountability  Review  Subcom
mittee,  and  the  department’s  technical  advisory  com
mittee  in  the  development  of  the  assessment  

program. The statewide assessment program shall 
not include measurement of a student’s ability to 
become a self-sufficient individual or to become a 
responsible member of a family, work group, or 
community. 
(4)(a)  The  academic  components  of  the  statewide  
assessment  program  shall  be  composed  of  annual  
student  summative  tests,  which  may  include  a  com
bination  of  multiple  competency-based  assessment  
and  performance  measures  approved  by  the  Ken
tucky  Board  of  Education.  

(b)  The  annual  student  summative  tests  shall:  
1.  Measure  individual  student  achievement  in  

language,  reading,  English,  mathematics,  science,  
and  social  studies  at  designated  grades;  

2.  Provide  teachers  and  parents  a  valid  and  
reliable  comprehensive  analysis  of  skills  mastered  
by  individual  students;  

3.  Provide  diagnostic  information  that  identifies  
strengths  and  academic  deficiencies  of  individual  
students  in  the  content  areas;  

4.  Provide  information  to  teachers  that  can  en
able  them  to  improve  instruction  for  current  and  
future  students;  

5.  Provide  longitudinal  profiles  for  students;  
and  

6.  Ensure  school  and  district  accountability  for  
student  achievement  of  the  goals  set  forth  in  KRS  
158.645  and  158.6451,  except  the  statewide  assess
ment  program  shall  not  include  measurement  of  a  
student’s  ability  to  become  a  self-sufficient  indi
vidual  or  to  become  a  responsible  member  of  a  
family,  work  group,  or  community.  

(5)  The  state  student  assessments  shall  include  the  
following  components:  

(a)  Elementary  and  middle  grades  requirements  
are:  

1.  A  criterion-referenced  test  each  in  mathemat
ics  and  reading  in  grades  three  (3)  through  eight  
(8)  that  is  valid  and  reliable  for  an  individual  
student  and  that  measures  the  depth  and  breadth  
of  Kentucky’s  academic  content  standards;  

2.  A  criterion-referenced  test  each  in  science  and  
social  studies  that  is  valid  and  reliable  for  an  
individual  student  as  necessary  to  measure  the  
depth  and  breadth  of  Kentucky’s  academic  content  
standards  to  be  administered  one  (1)  time  within  
the  elementary  and  middle  grades,  respectively;  

3.  An  on-demand  assessment  of  student  writing  
to  be  administered  one  (1)  time  within  the  elemen
tary  grades  and  one  (1)  time  within  the  middle  
grades;  and  

4.  An  editing  and  mechanics  test  relating  to  
writing,  using  multiple  choice  and  constructed  
response  items,  to  be  administered  one  (1)  time  
within  the  elementary  and  the  middle  grades,  
respectively;  
(b)  High  school  requirements  are:  

1.  A  criterion-referenced  test  in  mathematics,  
reading,  and  science  that  is  valid  and  reliable  for  
an  individual  student  and  that  measures  the  depth  
and  breadth  of  Kentucky’s  academic  content  stan
dards  to  be  administered  one  (1)  time  within  the  
high  school  grades;  
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2.  A  criterion-referenced  test  in  social  studies  
that  is  valid  and  reliable  for  an  individual  student  
as  necessary  to  measure  the  depth  and  breadth  of  
Kentucky’s  academic  content  standards  to  be  ad
ministered  one  (1)  time  within  the  high  school  
grades;  

3.  An  on-demand  assessment  of  student  writing  
to  be  administered  one  (1)  time  within  the  high  
school  grades;  

4.  An  editing  and  mechanics  test  relating  to  
writing,  using  multiple  choice  and  constructed  
response  items,  to  be  administered  one  (1)  time  
within  the  high  school  grades;  and  

5.  A  college  admissions  examination  to  assess  
English,  reading,  mathematics,  and  science  in  the  
spring  of  grade  eleven  (11);  
(c)  The  Kentucky  Board  of  Education  shall  add  

any  other  component  necessary  to  comply  with  the  
Every  Student  Succeeds  Act  of  2015,  Pub.  L.  No.  
114-95,  or  its  successor,  as  determined  by  the  United  
States  Department  of  Education;  

(d)  The  criterion-referenced  components  required  
in  this  subsection  shall  be  composed  of  constructed  
response  items  and  multiple  choice  items;  

(e)  The  Kentucky  Board  of  Education  may  incor
porate  end-of-course  examinations  into  the  assess
ment  program  to  be  used  in  lieu  of  requirements  for  
criterion-referenced  tests  required  under  paragraph  
(b)  of  this  subsection;  and  

(f)  The  results  of  the  assessment  program  devel
oped  under  this  subsection  shall  be  used  by  schools  
and  districts  to  determine  appropriate  instructional  
modifications  for  all  students  in  order  for  students  to  
make  continuous  progress,  including  that  needed  by  
advanced  learners.  
(6)  Each  school  district  shall  administer  the  state

wide  student  assessment  during  the  last  fourteen  (14)  
days  of  school  in  the  district’s  instructional  calendar.  
The  Kentucky  Board  of  Education  may  change  the  
testing  window  to  allow  for  innovative  assessment  
systems  or  other  online  test  administration  and  shall  
promulgate  administrative  regulations  that  minimize  
the  number  of  days  of  testing  and  outline  the  proce
dures  to  be  used  during  the  testing  process  to  ensure  
test  security,  including  procedures  for  testing  makeup  
days,  and  to  comply  with  federal  assessment  require
ments.  

(7)  A  student  enrolled  in  a  district-operated  or  dis-
trict-contracted  alternative  program  shall  participate  
in  the  appropriate  assessments  required  by  this  sec
tion.  

(8)  A  local  school  district  may  select  and  use  com
mercial  interim  or  formative  assessments  or  develop  
and  use  its  own  formative  assessments  to  provide  data  
on  how  well  its  students  are  growing  toward  mastery  of  
Kentucky  academic  standards,  so  long  as  the  district’s  
local  school  board  develops  a  policy  minimizing  the  
reduction  in  instructional  time  related  to  the  adminis
tration  of  the  interim  assessments.  Nothing  in  this  
section  precludes  teachers  from  using  ongoing  teacher-
developed  formative  processes.  

(9)  Each  school  that  enrolls  primary  students  shall  
use  diagnostic  assessments  and  prompts  that  measure  
readiness  in  reading  and  mathematics  for  its  primary  

students as determined by the school to be developmen
tally appropriate. The schools may use commercial 
products, use products and procedures developed by 
the district, or develop their own diagnostic procedures. 
The results shall be used to inform the teachers and 
parents or guardians of each student’s skill level. 

(10)  The  state  board  shall  ensure  that  a  technically  
sound  longitudinal  comparison  of  the  assessment  re
sults  for  the  same  students  shall  be  made  available.  

(11)  The  following  provisions  shall  apply  to  the  col
lege  admissions  examination  described  in  subsection  
(5)(b)5.  of  this  section:  

(a)  The  cost  of  the  college  admissions  examination  
administered  to  students  in  high  school  shall  be  paid  
for  by  the  Kentucky  Department  of  Education.  The  
costs  of  additional  college  admissions  examinations  
shall  be  the  responsibility  of  the  student;  

(b)  If  funds  are  available,  the  Kentucky  Depart
ment  of  Education  shall  provide  a  college  admissions  
examination  preparation  program  to  all  public  high  
school  juniors.  The  department  may  contract  for  
necessary  services;  and  

(c)  Accommodations  provided  to  a  student  with  a  
disability  taking  the  college  admissions  assessment  
under  this  subsection  shall  consist  of:  

1.  Accommodations  provided  in  a  manner  al
lowed  by  the  college  admissions  assessment  pro
vider  when  results  in  test  scores  are  reportable  to  
a  postsecondary  institution  for  admissions  and  
placement  purposes,  except  as  provided  in  sub
paragraph  2.  of  this  paragraph;  or  

2.  Accommodations  provided  in  a  manner  al
lowed  by  a  student’s  individualized  education  pro
gram  as  defined  in  KRS  158.281  for  a  student  
whose  disability  precludes  valid  assessment  of  his  
or  her  academic  abilities  using  the  accommoda
tions  provided  under  subparagraph  1.  of  this  para
graph  when  the  student’s  scores  are  not  reportable  
to  a  postsecondary  institution  for  admissions  and  
placement  purposes.  

(12)  Kentucky  teachers  shall  have  a  significant  role  
in  providing  feedback  about  the  design  of  the  assess
ments,  except  for  the  college  admissions  exam  de
scribed  in  subsection  (5)(b)5.  of  this  section.  The  assess
ments  shall  be  designed  to:  

(a)  Measure  grade  appropriate  core  academic  con
tent,  basic  skills,  and  higher-order  thinking  skills  
and  their  application;  

(b)  Provide  valid  and  reliable  scores  for  schools.If  
scores  are  reported  for  students  individually,  they  
shall  be  valid  and  reliable;  

(c)  Minimize  the  time  spent  by  teachers  and  stu
dents  on  assessment;  and  

(d)  Assess  Kentucky  academic  standards  only.  
(13)  The  results  from  assessment  under  subsections  

(3)  and  (5)  of  this  section  shall  be  reported  to  the  school  
districts  and  schools  no  later  than  seventy-five  (75)  
days  following  the  last  day  the  assessment  can  be  
administered.  Assessment  reports  provided  to  the  
school  districts  and  schools  shall  include  an  electronic  
copy  of  an  operational  subset  of  test  items  from  each  
assessment  administered  to  their  students  and  the  
results  for  each  of  those  test  items  by  student  and  by  
school.  
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(14)  The  Department  of  Education  shall  gather  in
formation  to  establish  the  validity  of  the  assessment  
and  accountability  program.  It  shall  develop  a  biennial  
plan  for  validation  studies  that  shall  include  but  not  be  
limited  to  the  consistency  of  student  results  across  
multiple  measures,  the  congruence  of  school  scores  
with  documented  improvements  in  instructional  prac
tice  and  the  school  learning  environment,  and  the  
potential  for  all  scores  to  yield  fair,  consistent,  and  
accurate  student  performance  level  and  school  account
ability  decisions.  Validation  activities  shall  take  place  
in  a  timely  manner  and  shall  include  a  review  of  the  
accuracy  of  scores  assigned  to  students  and  schools,  as  
well  as  of  the  testing  materials.  The  plan  shall  be  
submitted  to  the  Commission  by  July  1  of  the  first  year  
of  each  biennium.  A  summary  of  the  findings  shall  be  
submitted  to  the  Legislative  Research  Commission  by  
September  1  of  the  second  year  of  the  biennium.  

(15)  The  Department  of  Education  and  the  state  
board  shall  offer  optional  assistance  to  local  school  
districts  and  schools  in  developing  and  using  continu
ous  assessment  strategies  needed  to  ensure  student  
progress.  The  continuous  assessment  shall  provide  
diagnostic  information  to  improve  instruction  to  meet  
the  needs  of  individual  students.  

(16)  The  Administration  Code  for  Kentucky’s  Assess
ment  Program  shall  include  prohibitions  of  inappropri
ate  test  preparation  activities  by  school  district  employ
ees  charged  with  test  administration  and  oversight,  
including  but  not  limited  to  the  issue  of  teachers  being  
required  to  do  test  practice  in  lieu  of  regular  classroom  
instruction  and  test  practice  outside  the  normal  work  
day.  The  code  shall  include  disciplinary  sanctions  that  
may  be  taken  toward  a  school  or  individuals.  

(17)  The  Kentucky  Board  of  Education,  after  the  
Department  of  Education  has  received  advice  from  the  
Office  of  Education  Accountability;  the  School  Curricu
lum,  Assessment,  and  Accountability  Council;  and  the  
department’s  technical  advisory  committee,  shall  pro
mulgate  an  administrative  regulation  under  KRS  
Chapter  13A  to  establish  the  components  of  a  reporting  
structure  for  assessments  administered  under  this  sec
tion.  The  reporting  structure  shall  include  the  follow
ing  components:  

(a)  A  school  report  card  that  clearly  communicates  
with  parents  and  the  public  about  school  perfor
mance.  The  school  report  card  shall  be  sent  to  the  
parents  of  the  students  of  the  districts,  and  informa
tion  on  electronic  access  to  a  summary  of  the  results  
for  the  district  shall  be  published  in  the  newspaper  
with  the  largest  circulation  in  the  county.  It  shall  
include  but  not  be  limited  to  the  following  compo
nents  reported  by  race,  gender,  and  disability  when  
appropriate:  

1.  Student  academic  achievement,  including  the  
results  from  each  of  the  assessments  administered  
under  this  section;  

2.  For  Advanced  Placement,  Cambridge  Ad
vanced  International,  and  International  Baccalau
reate,  the  courses  offered,  the  number  of  students  
enrolled,  completing,  and  taking  the  examination  
for  each  course,  and  the  percentage  of  examinees  
receiving  a  score  of  three  (3)  or  better  on  AP  
examinations,  a  score  of  “e”  or  better  on  Cambridge  

Advanced International examinations, or a score of 
four (4) or better on IB examinations. The data 
shall be disaggregated by gender, race, students 
with disabilities, and economic status; 

3.  Nonacademic  achievement,  including  the  
school’s  attendance,  retention,  graduation  rates,  
and  student  transition  to  postsecondary;  

4.  School  learning  environment,  including  mea
sures  of  parental  involvement;  and  

5.  Any  other  school  performance  data  required  
by  the  Every  Student  Succeeds  Act  of  2015,  Pub.  L.  
No.  114-95,  or  its  successor;  
(b)  An  individual  student  report  to  parents  for  

each  student  in  grades  three  (3)  through  eight  (8)  
summarizing  the  student’s  skills  in  reading,  science,  
social  studies,  and  mathematics.  The  school’s  staff  
shall  develop  a  plan  for  accelerated  learning  for  any  
student  with  identified  deficiencies  or  strengths;  and  

(c)  A  student’s  score  on  the  college  admissions  
assessment  administered  under  subsection  (5)(b)5.  of  
this  section.  
(18)(a) Beginning in fiscal year 2017-2018, and every 
six (6) years thereafter, the Kentucky Department of 
Education shall implement a comprehensive process 
for reviewing and revising the academic standards in 
visual and performing arts and practical living skills 
and career studies for all levels and in foreign lan
guage for middle and high schools. The department 
shall develop review committees for the standards for 
each of the content areas that include representation 
from certified specialist public school teachers and 
postsecondary teachers in those subject areas. 

(b)  The  academic  standards  in  practical  living  
skills  for  elementary,  middle,  and  high  school  levels  
shall  include  a  focus  on  drug  abuse  prevention,  with  
an  emphasis  on  the  prescription  drug  epidemic  and  
the  connection  between  prescription  opioid  abuse  
and  addiction  to  other  drugs,  such  as  heroin  and  
synthetic  drugs.  

(c)  The  department  shall  provide  to  all  schools  
guidelines  for  programs  that  incorporate  the  adopted  
academic  standards  in  visual  and  performing  arts  
and  practical  living  and  career  studies.  The  depart
ment  shall  provide  to  middle  and  high  schools  guide
lines  for  including  a  foreign  language  program.  The  
guidelines  shall  address  program  length  and  time,  
courses  offered,  staffing,  resources,  and  facilities.  

(d)  The  Kentucky  Department  of  Education,  in  
consultation  with  certified  public  school  teachers  of  
visual  and  performing  arts,  may  develop  program  
standards  for  the  visual  and  performing  arts.  
(19)  The  Kentucky  Department  of  Education  shall  

provide  to  all  school  districts  guidelines  for  including  
an  effective  writing  program  within  the  curriculum.  

(20)(a) The Kentucky Department of Education, in 
consultation with the review committees described in 
subsection (18) of this section, shall develop a school 
profile report to be used by all schools to document 
how they will address the adopted academic stan
dards in their implementation of the programs as 
described in subsection (18) of this section, which 
may include student opportunities and experiences 
in extracurricular activities. The department shall 
include the essential workplace ethics program on 
the school profile report. 
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(b)  By  October  1  of  each  year,  each  school  principal  
shall  complete  the  school  profile  report,  which  shall  
be  signed  by  the  members  of  the  school  council,  or  the  
principal  if  no  school  council  exists,  and  the  superin
tendent.  The  report  shall  be  electronically  transmit
ted  to  the  Kentucky  Department  of  Education,  and  
the  original  shall  be  maintained  on  file  at  the  local  
board  office  and  made  available  to  the  public  upon  
request.  The  department  shall  include  a  link  to  each  
school’s  profile  report  on  its  Web  site.  

(c)  If  a  school  staff  member,  student,  or  a  student’s  
parent  has  concerns  regarding  deficiencies  in  a  
school’s  implementation  of  the  programs  described  in  
subsection  (18)  of  this  section,  he  or  she  may  submit  
a  written  inquiry  to  the  school  council.  

History. 
Enact. Acts 1990, ch. 476, Pt. I, § 4, effective July 13, 1990; 

1994, ch. 256, § 3, effective July 15, 1994; 1994, ch. 408, § 2, 
effective July 15, 1994; 1996, ch. 362, § 6, effective July 15, 
1996; 1998, ch. 598, § 11, effective April 14, 1998; 2002, ch. 
213, § 1, effective July 15, 2002; 2006, ch. 227, § 1, effective 
July 12, 2006; 2008, ch. 134, § 17, effective July 15, 2008; 2009, 
ch. 101, § 2, effective March 25, 2009; 2016 ch. 136, § 6, 
effective July 15, 2016; 2017 ch. 156, § 3, effective April 10, 
2017; 2018 ch. 158, § 2, effective April 13, 2018; 2019 ch. 199, 
§ 1, effective June 27, 2019; 2020 ch. 112, § 6, effective July 15, 
2020; 2021 ch. 79, § 3, effective June 29, 2021; 2022 ch. 137, § 
1, effective July 14, 2022; 2022 ch. 196, § 2, effective July 14, 
2022. 

Legislative Research Commission Notes. 
(7/14/2022). This statute was amended by 2022 Ky. Acts chs. 

137 and 196, which do not appear to be in conflict and have 
been codified together. 

(4/10/2017). 2017 Ky. Acts ch. 156, sec. 18 provided that, in 
adopting amendments made to this statute in Section 3 of that 
Act, the General Assembly intends, among other actions, to 
repeal the common core standards. 

(3/25/2009). In subsection (11) of this statute, a reference to 
subsection “(10)(a) of this section” has been changed to read 
“subsection (5)(a) and (b) of this section.” When this section 
was renumbered, the reference to “subsection (10)(a)” was not 
changed to conform. The Reviser of Statutes has made a 
conforming change under the authority of KRS 7.136. 

(3/25/2009). In 2009 Ky. Acts ch. 101, sec. 16, a not-to-be
codified section, two references to “Section 2.(11)(c) of this Act” 
should have referred to “Section 2.(7)(c) of this Act.” When 
Section 2 of the Act (KRS 158.6453) was renumbered, these 
references to subsection (7) in Section 16 of the Act were not 
changed. 

(7/12/2006). 2006 Ky. Acts ch. 211, sec. 171, instructs the 
Reviser of Statutes to correct statutory references to agencies 
and officers whose names have been changed in the Act, as it 
confirms the abolition of the Cabinet for Workforce Develop
ment and establishment of the Education Cabinet. Such a 
correction has been made in this section. 

NOTES  TO  DECISIONS  

1.  Testing  Program.  
Regulations  promulgated  under  the  authority  of  KRS  

156.160  authorize  local  school  boards  to  establish  additional  
graduation  requirements  above  the  minimum  requirements  
established  by  the  Kentucky  Board  of  Education;  such  re
quirements  may  include  a  requirement  that  students  take  the  
Kentucky  Instructional  Results  Information  System  (KIRIS)  
examination,  established  by  the  Board  under  KRS  158.645  et  
seq.  Triplett  v.  Livingston  County  Bd.  of  Educ.,  967  S.W.2d  25,  
1997  Ky.  App.  LEXIS  74  (Ky.  Ct.  App.  1997),  cert.  denied,  525  

U.S.  1104,  119  S.  Ct.  870,  142  L.  Ed.  2d  771,  1999  U.S.  LEXIS  
599  (U.S.  1999).  

Cited: 
Board of Educ. v. Bushee, 889 S.W.2d 809, 1994 Ky. LEXIS 

152 (Ky. 1994). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Accountability administrative procedures and guidelines, 

703 KAR 5:240. 
Administrative  Code  for  Kentucky’s  Educational  Assess

ment  Program,  703  KAR  5:080.  
Guidelines for admission to the state-supported postsecond

ary education institutions in Kentucky, 13 KAR 2:020. 
Procedures for the inclusion of special populations in the 

state-required assessment and accountability programs, 703 
KAR 5:070. 

Requirements  for  school  and  district  report  cards,  703  KAR  
5:140.  

School  and  district  accountability,  recognition,  support,  and  
consequences,  703  KAR  5:225.  

2008-2010 Budget Reference. 
See State/Executive Branch Budget, 2008 Ky. Acts ch. 127, 

Pt. I, D, 3, (8) at 503; and State/Executive Branch Budget 
Memorandum, 2008 Ky. Acts ch. 188, at 1347 (Final Budget 
Memorandum, Vol. III, at D-22). 

See State/Executive Branch Budget, 2008 Ky. Acts ch. 127, 
Pt. I, D, 3, (20) at 504; and State/Executive Branch Budget 
Memorandum, 2008 Ky. Acts ch. 188, at 1353 (Final Budget 
Memorandum, Vol. III, at D-24). 

Kentucky Bench & Bar. 
Education Law: The Federal No Child Left Behind Act — 

The Kentucky Experience, Vol. 68, No. 5, Sept. 2004, Ky. 
Bench & Bar 35. 

158.6454. National Technical Advisory Panel on 
Assessment and Accountability. [Re
pealed] 

History.  
Enact.  Acts  1998,  ch.  598,  §  6,  effective  April  14,  1998;  

repealed  by  2021  ch.  79,  §  5,  effective  June  29,  2021.  

158.6455. School accountability system — List of 
certifications, licensures, and creden
tials — Reimbursement for assess
ment — Consequences for schools 
that fail to exit support status — Com
ponents of accountability system — 
Appeals of performance judgments — 
Report. 

It is the intent of the General Assembly that schools 
succeed with all students and receive the appropriate 
consequences in proportion to that success. 

(1)(a) The Kentucky Board of Education shall cre
ate an accountability system to classify districts 
and schools in accordance with the academic stan
dards and student assessment program developed 
pursuant to KRS 158.6453. 

(b)  The  accountability  system  shall  include  an  
annual  meaningful  differentiation  of  all  public  
schools  in  the  state  using  multiple  measures  that  
describe  the  overall  performance  of  each  district,  
school,  and  student  subgroup.  Performance  shall  
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be based on a combination of academic and school 
quality indicators and measures, hereinafter called 
“state indicators.” The state indicators shall exclu
sively include: 

1.  Student  assessment  results;  
2.  Progress  toward  achieving  English  profi

ciency  by  limited  English  proficiency  students;  
3.  Quality  of  school  climate  and  safety;  
4.  High  school  graduation  rates;  
5.  Postsecondary  readiness  for  each  high  

school  student,  which  shall  be  included  as  an  
academic  indicator,  and  shall  be  measured  by  
one  (1)  of  the  following:  

a.  Meeting  or  exceeding  a  college  readiness  
benchmark  score  on  the  college  admissions  
examination  used  as  the  statewide  assessment  
in  KRS  158.6453(5)(b)5.  or  a  college  placement  
examination  approved  by  the  Council  on  Post
secondary  Education.  The  college  readiness  
benchmark  score  shall  be  established  by  the  
Council  on  Postsecondary  Education;  

b.  Achieving  three  (3)  hours  of  college  credit  
or  postsecondary  articulated  credit  by  com
pleting  a  course  approved  by  the  Kentucky  
Board  of  Education;  

c.  Achieving  a  benchmark  score  on  an  Ad
vanced  Placement,  International  Baccalaure
ate,  Cambridge  Advanced  International,  or  
other  nationally  recognized  exam  approved  by  
the  Kentucky  Board  of  Education  that  gener
ally  qualifies  the  student  for  three  (3)  or  more  
hours  of  college  credit;  

d.  Completing  a  required  number  of  hours  
or  achieving  a  benchmark  within  an  appren
ticeship,  cooperative,  or  internship  that  is  
aligned  with  a  credential  or  associate  degree  
and  approved  by  the  Kentucky  Board  of  Edu
cation  after  receiving  input  from  the  Local  
Superintendents  Advisory  Council;  or  

e.  Achieving  any  industry-recognized  certi
fications,  licensures,  or  credentials,  with  more  
weight  in  accountability  for  industry-recog
nized  certifications,  licensures,  or  credentials  
identified  as  high  demand  in  accordance  with  
the  process  described  in  paragraph  (e)  of  this  
subsection.  Eligible  industry-recognized  certi
fications,  licensures,  or  credentials  shall  not  be  
limited  to  those  earned  in  conjunction  with  a  
minimum  sequence  of  courses.  Each  high  
school  shall  publicly  report  the  credits,  hours,  
and  credentials  on  an  annual  basis;  and  
6.  Any  other  factor  mandated  by  the  federal  

Every  Student  Succeeds  Act  of  2015,  Pub.  L.  No.  
114-95,  or  its  successor.  
(c)1.  Beginning  with  data  from  the  2020-2021  
and  2021-2022  school  years,  the  accountability  
system  performance  for  each  district,  school,  and  
student  subgroup  determined  by  the  state  indi
cators  shall  be  based  on  a  combination  of  annual  
performance,  hereinafter  called  “status,”  and  im
provement  over  time,  hereinafter  called  
“change.”  

2.  Status  and  change  shall  receive  equal  
weight  in  determining  overall  performance.  For  

all students as a group and separately for indi
vidual subgroups, status shall be determined, 
beginning with the data from the 2020-2021 
academic year, by using the current year perfor
mance and change shall be determined, begin
ning with the data from the 2021-2022 academic 
year, by using the difference in performance from 
the prior to current year, except change shall be 
based on the difference in performance for the 
prior three (3) years for the purpose of determin
ing the lowest-performing five percent (5%) of 
schools under KRS 160.346(2) and (3). 

3.  For  each  state  indicator,  there  shall  be  five  
(5)  status  levels  ranging  from  very  high  to  very  
low  and  five  (5)  change  levels  ranging  from  
increased  significantly  to  declined  significantly.  

4.  The  percentile  cut  scores  for  status  and  
change  levels  shall  be  based  on  distribution  and  
shall  be  approved  by  the  Kentucky  Department  
of  Education  and  the  Local  Superintendents  Ad
visory  Council.  The  cut  scores  shall  remain  in  
place  for  at  least  six  (6)  years  unless  existing  cut  
scores  no  longer  support  meaningful  differentia
tion  of  schools  as  required  by  the  federal  Every  
Student  Succeeds  Act  of  2015,  Pub.  L.  No.  114
95,  or  its  successor.  
(d)  Beginning  in  the  fall  of  2022,  the  Kentucky  

Department  of  Education  shall  develop  an  online  
display  of  the  accountability  system  results  here
inafter  called  a  “dashboard.”  A  color-coded  perfor
mance  level  for  each  state  indicator  shall  be  dis
played  in  a  straightforward  manner  on  the  
dashboard  for  overall  performance,  status,  and  
change  by  district,  school,  and  individual  sub
groups.  Overall  performance  shall  aggregate  all  
available  data  for  the  state  indicators.  

(e)  Based  on  data  from  the  Kentucky  Center  for  
Education  and  Workforce  Statistics,  each  local  
workforce  investment  board,  in  conjunction  with  
local  economic  development  organizations  from  its  
state  regional  sector,  shall  annually  compile  a  list  
of  industry-recognized  certifications,  licensures,  
and  credentials  specific  to  the  state  and  regional  
workforce  area,  rank  them  by  demand  for  the  state  
and  regional  area,  and  provide  the  list  to  the  
Kentucky  Workforce  Innovation  Board.  The  Ken
tucky  Workforce  Innovation  Board,  in  conjunction  
with  the  Kentucky  Department  of  Education,  may  
revise  the  lists  before  the  Kentucky  Department  of  
Education  disseminates  the  lists  to  all  school  dis
tricts  to  be  used  as  postsecondary  readiness  indi
cators.  

(f)1. The Kentucky Department of Education 
shall pay for the cost of an assessment taken by 
a high school student for attaining an industry-
recognized certification, credential, or licensure 
if the student consecutively completes at least 
two (2) related career pathway courses approved 
by the department prior to taking the assess
ment. 

2.  If  a  high  school  student  has  not  completed  
the  two  (2)  course  requirement  described  in  
subparagraph  1.  of  this  paragraph  but  meets  
performance-based  experience  eligibility  and  
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passes an assessment, the department shall pro
vide a weighted reimbursement amount to the 
school district for the cost of the assessment 
based on the level of demand of the certificate, 
credential, or license earned. The Kentucky 
Board of Education shall promulgate regulations 
establishing the performance-based experience 
eligibility requirements and weighted reim
bursement amounts. 
(g)  Prior  to  promulgating  administrative  regu

lations  to  revise  the  accountability  system,  the  
board  shall  seek  advice  from  the  School  Curricu
lum,  Assessment,  and  Accountability  Council;  the  
Office  of  Education  Accountability;  the  Education  
Assessment  and  Accountability  Review  Subcom
mittee;  and  the  department’s  technical  advisory  
committee.  
(2)  A  student’s  test  scores  shall  be  counted  in  the  

accountability  measure  of:  
(a)1. The school in which the student is cur
rently enrolled if the student has been enrolled 
in that school for at least a full academic year as 
defined by the Kentucky Board of Education; or 

2.  The  school  in  which  the  student  was  previ
ously  enrolled  if  the  student  was  enrolled  in  that  
school  for  at  least  a  full  academic  year  as  defined  
by  the  Kentucky  Board  of  Education;  and  
(b)  The  school  district  if  the  student  is  enrolled  

in  the  district  for  at  least  a  full  academic  year  as  
defined  by  the  Kentucky  Board  of  Education;  and  

(c)  The  state  if  the  student  is  enrolled  in  a  
Kentucky  public  school  prior  to  the  beginning  of  
the  statewide  testing  period.  
(3)  After  receiving  the  advice  of  the  Office  of  Edu

cation  Accountability;  the  School  Curriculum,  As
sessment,  and  Accountability  Council;  and  the  de
partment’s  technical  advisory  committee,  the  
Kentucky  Board  of  Education  shall  promulgate  an  
administrative  regulation  in  conformity  with  KRS  
158.6471  and  158.6472  and  KRS  Chapter  13A  to  
establish  more  rigorous  action,  intervention,  and  
appropriate  consequences  for  schools  that  fail  to  exit  
comprehensive  support  and  improvement  status  de
scribed  in  KRS  160.346.  The  consequences  shall  be  
designed  to  improve  the  academic  performance  and  
learning  environment  of  identified  schools  and  may  
include  but  not  be  limited  to:  

(a)  A  review  and  audit  process  to  determine  the  
appropriateness  of  a  school’s  or  district’s  classifica
tion  and  to  recommend  needed  assistance;  

(b)  School  and  district  improvement  plans;  
(c)  Eligibility  to  receive  Commonwealth  school  

improvement  funds  under  KRS  158.805;  
(d)  Education  assistance  from  highly  skilled  cer

tified  staff;  and  
(e)  Observation  of  school  personnel.  

(4)  All  students  who  drop  out  of  school  during  a  
school  year  shall  be  included  in  a  school’s  annual  
average  school  graduation  rate  calculation.  

(5)  After  receiving  the  advice  of  the  Education  
Assessment  and  Accountability  Review  Subcommit
tee,  the  Office  of  Education  Accountability;  the  School  
Curriculum,  Assessment,  and  Accountability  Coun
cil;  and  the  department’s  technical  advisory  commit

tee, the Kentucky Board of Education may promul
gate by administrative regulation, in conformity with 
KRS 158.6471 and 158.6472 and KRS Chapter 13A, a 
system of district accountability that includes estab
lishing a formula for accountability, goals for im
provement over a three (3) year period, rewards for 
leadership in improving teaching and learning in the 
district, and consequences that address the problems 
and provide assistance when one (1) or more schools 
in the district fail to exit comprehensive support and 
improvement status after three (3) consecutive years 
of implementing the turnaround intervention process 
described in KRS 160.346. 

(6)  After  receiving  the  advice  of  the  Office  of  Edu
cation  Accountability;  the  School  Curriculum,  As
sessment,  and  Accountability  Council;  and  the  de
partment’s  technical  advisory  committee,  the  
Kentucky  Board  of  Education  shall  promulgate  ad
ministrative  regulations  in  conformity  with  KRS  
158.6471  and  158.6472  and  KRS  Chapter  13A  to  
establish  a  process  whereby  a  school  or  school  district  
shall  be  allowed  to  appeal  any  performance  judgment  
made  by  the  department  under  this  section  or  KRS  
160.346  of  a  principal,  superintendent,  school,  or  
school  district  which  it  considers  grossly  unfair.  Upon  
appeal,  an  administrative  hearing  shall  be  conducted  
in  accordance  with  KRS  Chapter  13B.  The  state  
board  may  adjust  a  performance  judgment  on  appeal  
when  evidence  of  unusual  circumstances  warrants  
the  conclusion  that  the  performance  judgment  is  
based  on  fraud  or  a  mistake  in  computations,  is  
arbitrary,  is  lacking  any  reasonable  basis,  or  when  
there  are  significant  new  circumstances  occurring  
during  the  three  (3)  year  assessment  period  which  
are  beyond  the  control  of  the  appellant  school  or  
school  district.  

(7)  Advice  and  recommendations  provided  by  the  
department’s  technical  advisory  committee  shall  be  
summarized  and  reported  by  the  department  by  July  
1  and  December  1  of  each  year  to  the  Office  of  
Education  Accountability.  The  report  shall  include:  

(a)  Advice  and  recommendations  provided  by  
panel  members  relating  to:  

1.  Development  and  modification  to  the  as
sessment  and  accountability  system;  

2.  The  development  of  administrative  regula
tions  governing  the  assessment  and  accountabil
ity  system;  

3.  The  setting  of  standards  used  in  the  assess
ment  and  accountability  system;  and  

4.  KRS  158.6453,  158.6455,  158.782,  or  
158.860;  and  
(b)  Any  documentation  used  by  the  panel  in  

support  of  the  panel’s  advice  and  recommenda
tions.  
Upon  receipt  of  the  report,  the  Office  of  Education  

Accountability  shall  forward  the  report  to  the  Edu
cation  Assessment  and  Accountability  Review  Sub
committee  and  the  co-chairs  of  the  Interim  Joint  
Committee  on  Education.  

History. 
Enact.  Acts  1990,  ch.  476,  Pt.  I,  §  5,  effective  July  13,  1990;  

1994,  ch.  256,  §  4,  effective  July  1,  1994;  1994,  ch.  408,  §  3,  
effective  July  15,  1994;  1996,  ch.  318,  §  49,  effective  July  15,  
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1996; 1996, ch. 362, § 6, effective July 15, 1996; 1998, ch. 598, 
§ 12, effective April 14, 1998; 2000, ch. 212, § 2, effective July 
14, 2000; 2000, ch. 452, § 6, effective July 14, 2000; 2004, ch. 
58, § 1, effective July 13, 2004; 2004, ch. 103, § 2, effective July 
13, 2004; 2004, ch. 188, § 2, effective July 13, 2004; 2006, ch. 
227, § 3, effective July 12, 2006; 2009, ch. 101, § 4, effective 
March 25, 2009; 2017 ch. 156, § 4, effective April 10, 2017; 
2019 ch. 199, § 2, effective June 27, 2019; 2020 ch. 112, § 1, 
effective July 15, 2020; 2021 ch. 79, § 1, effective June 29, 
2021; 2022 ch. 137, § 2, effective July 14, 2022. 

Legislative Research Commission Notes. 
(6/29/2021). In codification, a correction has been made to 

subsection (7)(a)4. of this statute. Section 1 of 2021 Senate Bill 
129, which amended this statute, contains a reference to “KRS 
158.78,” a number that does not correspond to any existing 
section of the Kentucky Revised Statutes. It is clear from the 
context and from consultation with the drafter that the 
reference was intended to read “KRS 158.782.” Under the 
authority of KRS 7.136, the Reviser of Statutes has corrected 
this reference. 

(3/25/2009). The Reviser of Statutes has altered the internal 
numbering of subsection (2) of this statute from the way it 
appears in 2009 Ky. Acts ch. 101, sec. 4, under the authority of 
KRS 7.136(1)(c). 

NOTES TO DECISIONS 

Analysis 

1.  Constitutionality.  
2.  Reward  Entitlement.  
3.  Testing  Program.  

1.  Constitutionality.  
The statute is not unconstitutionally vague. Walker v. 

Kentucky Dep’t of Educ., 981 S.W.2d 128, 1998 Ky. App. 
LEXIS 28 (Ky. Ct. App. 1998). 

2.  Reward  Entitlement.  
A person who was a certified staff member when a school 

earned a reward, but was no longer on staff when the reward 
was received by the school, was entitled to a portion of the 
reward; further, a person who was on staff at the time the 
reward was received, but not when it was earned, is not 
entitled to a portion of the reward. Walker v. Kentucky Dep’t 
of Educ., 981 S.W.2d 128, 1998 Ky. App. LEXIS 28 (Ky. Ct. 
App. 1998). 

3.  Testing  Program.  
Regulations  promulgated  under  the  authority  of  KRS  

156.160  authorize  local  school  boards  to  establish  additional  
graduation  requirements  above  the  minimum  requirements  
established  by  the  Kentucky  Board  of  Education;  such  re
quirements  may  include  a  requirement  that  students  take  the  
Kentucky  Instructional  Results  Information  System  (KIRIS)  
examination,  established  by  the  Board  under  KRS  158.645  et  
seq.  Triplett  v.  Livingston  County  Bd.  of  Educ.,  967  S.W.2d  25,  
1997  Ky.  App.  LEXIS  74  (Ky.  Ct.  App.  1997),  cert.  denied,  525  
U.S.  1104,  119  S.  Ct.  870,  142  L.  Ed.  2d  771,  1999  U.S.  LEXIS  
599  (U.S.  1999).  

Cited: 
Board of Educ. v. Bushee, 889 S.W.2d 809, 1994 Ky. LEXIS 

152 (Ky. 1994). 

OPINIONS OF ATTORNEY GENERAL. 

A recommendation of dismissal of a certified staff member 
from a distinguished educator is binding on the superinten
dent. Upon receiving the recommendation, the superintendent 

is required to “notify the staff member pursuant to KRS 
161.790.” OAG 92-135. 

Following the State Board’s declaration that a school is “in 
crisis,” the full-time and part-time members of the certified 
staff are automatically to be placed on probation. This occurs 
before any determination is made as to whether any particular 
teacher shall be dismissed, retained, or transferred. Once 
assigned to work with the school, the Kentucky Distinguished 
Educator is required, every six (6) months, to evaluate the 
certified staff, and to make recommendations to the superin
tendent regarding continued employment. OAG 92-135. 

Only recommendations of dismissal from a distinguished 
educator to a superintendent are binding. Recommendations 
for transfer must conform to bargained contracts that are in 
effect between the school district and employees. Accordingly, 
the superintendent has discretion, when recommendations 
other than dismissal are made, to take such actions as are 
feasible, given the limitations of bargained contracts and of 
available vacancies. OAG 92-135. 

Success of each school is to be determined by measuring the 
school’s improvement in its proportion of successful students, 
based on the outcome goals. OAG 92-135. 

Teachers dismissed upon recommendation of a distin
guished educator continue to have a statutory right to be given 
cause for their dismissal and a right of appeal. OAG 92-135. 

Termination of a teacher who is placed on probation under 
the criteria of subsection (5) (former provisions have been 
deleted by amendment) of this section constitutes termination 
for cause under KRS 161.790, and accordingly invokes a right 
of appeal. OAG 92-135. 

The distinguished educator has authority to override deci
sions of the school staff. The distinguished educator also has 
authority to override decisions of the local superintendent 
when recommending dismissal of certified personnel. OAG 
92-135. 

When a distinguished educator makes a dismissal recom
mendation to the superintendent pursuant to this section, 
that recommendation is binding on the superintendent. The 
recommendation is based on an individual evaluation of the 
teacher by the distinguished educator after a minimum of six 
(6) months of evaluation. In view of the fact that the termina
tion is for cause, based on an evaluation of the teacher, some 
documentation or evidence is required. OAG 92-135. 

This section permits a local school council or principal to use 
school reward money to pay teacher bonuses, and these 
bonuses are permissible under the Kentucky Constitution 
because they are “for school purposes.” OAG 00-2. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Accountability administrative procedures and guidelines, 

703 KAR 5:240. 
Administrative Code for Kentucky’s Educational Assess

ment Program, 703 KAR 5:080. 
Procedures for the inclusion of special populations in the 

state-required assessment and accountability programs, 703 
KAR 5:070. 

School and district accountability, recognition, support, and 
consequences, 703 KAR 5:225. 

Kentucky Bench & Bar. 
Keating, You Get What You Pay For: Financing Public 

Schools in Kentucky, Vol. 57, No. 1, Winter 1993, Ky. Bench & 
Bar 6. 

Kirby, School-Based Decision Making, Vol. 57, No. 1, Winter 
1993, Ky. Bench & Bar 15. 

Education Law: The Federal No Child Left Behind Act — 
The Kentucky Experience, Vol. 68, No. 5, Sept. 2004, Ky. 
Bench & Bar 35. 
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Kentucky Law Journal. 
Russo, School-Based Decision Making in Kentucky: Dawn of 

a New Era or Nothing New Under the Sun?, 83 Ky. L.J. 123 
(1994-95). 

158.6457. Definitions for KRS 158.6452, 158.6453, 
158.6455, and 158.6457. 

As  used  in  this  section  and  KRS  158.6452,  158.6453,  
and  158.6455,  unless  the  context  requires  otherwise:  

(1)  “Accountability  index”  means  the  statistic,  as  
provided  by  KRS  158.6455(1),  that  combines  a  
school’s  academic  and  nonacademic  factors;  

(2)  “Core  content  for  assessment”  means  the  con
tent  identified  for  all  students  to  know  that  is  to  be  
included  on  the  state  assessment;  and  

(3)  “Nonacademic  factors”  means  the  statistic  that  
describes  school  success  on:  

(a)  Increasing  attendance  and  decreasing  reten
tion  rates  at  the  elementary  school  level;  

(b)  Increasing  attendance  rates  and  decreasing  
retention  and  dropout  rates  at  the  middle  school  
level;  and  

(c)  Increasing  attendance  rates  and  decreasing  
retention  and  dropout  rates  and  improving  the  
transition  to  adult  life  at  the  secondary  school  
level.  

History. 
Enact. Acts 1998, ch. 598, § 1, effective April 14, 1998; 2017 

ch. 156, § 17, effective April 10, 2017. 

158.6458.  Plan  for  implementation  of  state  as
sessment  and  accountability  system  
—  Report.  

The Department of Education shall develop a plan 
for implementing the state assessment and account
ability system created under KRS 158.6453 and 
158.6455 and shall report quarterly to the Interim 
Joint Committee on Education on its progress in the 
following areas: 

(1)  Establishing  a  consistent  structure  of  test  com
ponents,  grade-level  testing  distribution,  and  test  
administration  procedures;  

(2)  Beginning  a  new  cycle  of  equating  procedures  
for  which  their  adequacy  and  precision  can  be  tested  
rigorously  and  conducting  appropriate  equating  
analyses  to  accommodate  the  new  accountability  
system;  

(3)  Publishing  more  complete  and  informative  
guides  for  interpreting  school  accountability  
changes;  

(4)  Reviewing  school  accountability  classifications  
to  assure  their  construct  validity  in  all  cases  where  
they  are  applied;  

(5)  Developing  and  implementing  a  validity  re
search  plan  as  required  under  KRS  158.6453;  

(6)  Establishing  additional  routine  audits  of  key  
processes  in  the  assessment  and  accountability  pro
gram;  

(7)  Maintaining  and  cataloging  a  library  of  tech
nical  documents  related  to  the  assessment  and  ac
countability  program  for  internal  and  external  re
view  purposes.  In  addition,  the  department  shall  
produce  an  annual  technical  report  for  audiences  

that include educators, testing coordinators, parents, 
and legislators; and 

(8)  Maintaining  a vigorous ongoing program of 
research  and  documentation of the effects of the 
assessment and accountability system on Kentucky 
schools. 

History. 
Enact. Acts 1998, ch. 598, § 17, effective April 14, 1998; 2009, 

ch. 101, § 5, effective March 25, 2009; 2017 ch. 156, § 5, 
effective April 10, 2017. 

158.6459. Intervention strategies for accelerated 
learning — Individualized learning 
plan — Support and technical assis
tance. 

(1)  A  high  school  student  whose  highest  score  on  the  
college  admissions  examination  under  KRS  
158.6453(5)(b)5.  in  English,  reading,  or  mathematics  is  
below  the  systemwide  standard  established  by  the  
Council  on  Postsecondary  Education  for  entry  into  a  
credit-bearing  course  at  a  public  postsecondary  institu
tion  without  placement  in  a  remedial  course  or  an  
entry-level  course  with  supplementary  academic  sup
port  shall  be  provided  the  opportunity  to  participate  in  
accelerated  learning  designed  to  address  his  or  her  
identified  academic  deficiencies  prior  to  high  school  
graduation.  

(2)  A  high  school,  in  collaboration  with  its  school  
district,  shall  develop  and  implement  accelerated  
learning  that:  

(a)  Allows  a  student’s  learning  plan  to  be  individu
alized  to  meet  the  student’s  academic  needs  based  on  
an  assessment  of  test  results  and  consultation  among  
parents,  teachers,  and  the  student;  and  

(b)  May  include  changes  in  a  student’s  class  sched
ule.  
(3)  The  Kentucky  Department  of  Education,  the  

Council  on  Postsecondary  Education,  and  public  post
secondary  institutions  shall  offer  support  and  technical  
assistance  to  schools  and  school  districts  in  the  devel
opment  of  accelerated  learning.  

History. 
Enact. Acts 2006, ch. 227, § 2, effective July 12, 2006; 2009, 

ch. 101, § 6, effective March 25, 2009; 2016 ch. 136, § 7, 
effective July 15, 2016; 2017 ch. 156, § 6, effective April 10, 
2017. 

158.646.  Kentucky   Institute  for  Education  Re
search  Board.  

(1)  The  Kentucky  Institute  for  Education  Research  
Board  is  hereby  created.  

(2)  The  board  shall  establish  a  corporation  which  
can  qualify  and  obtain  status  under  Section  501(c)(3)  of  
the  Internal  Revenue  Code.  The  purpose  and  mission  of  
the  corporation  shall  be  to  solicit  and  raise  funds  
through  private  foundations,  grants,  and  government  
agencies  to  support  the  independent  evaluation  of  the  
Kentucky  Education  Reform  Act  and  related  activities.  
The  corporation  shall  serve  as  a  stimulus  and  clearing
house  for  Kentucky  Education  Reform  Act  related  re
search  projects.  

(3)(a)  The  board  shall  cause  an  in-depth  evaluation  
of  the  impact  of  Kentucky  Education  Reform  Act  to  be  
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performed. This evaluation shall include, but not be 
limited to, the effect of the reforms on students, 
individual schools, school systems, and educators. 
The evaluation shall also include an analysis of the 
reliability and validity of the changes in scores be
tween baseline scores and scores from subsequent 
administrations of tests. 

(b)  The  board  shall  make  recommendations  to  the  
citizens  and  elected  leaders  of  the  Commonwealth  
concerning  the  enhancement  of  the  benefits  of  the  
Kentucky  Education  Reform  Act  and  the  expansion  
and  improvement  of  services  to  students.  

(c)  The  board  shall  establish  an  organizational  
capacity  to:  

1.  Develop  and  manage  implementation  of  a  
research  design  to  include  the  issuing  of  requests  
for  proposals;  awarding  of  contracts;  and  general  
oversight  and  coordination  of  the  quality  and  
quantity  of  research;  

2.  Conduct  research  in  accordance  with  a  com
prehensive  research  design  and  establish  priori
ties;  and  

3.  Design  and  implement  a  comprehensive  edu
cational  data  information  system.  
(d)  The  board  shall  prepare  an  annual  report  of  its  

activities  and  the  activities  of  the  corporation  and  
forward  copies  to  the  Governor,  the  Legislative  Re
search  Commission,  the  Kentucky  Board  of  Educa
tion,  and  the  Council  on  Postsecondary  Education  
and  make  copies  available  to  the  citizens  of  the  
Commonwealth.  

(e)  The  board  shall  hire  an  executive  officer  and  
other  necessary  personnel  to  carry  out  its  responsi
bilities.  

(f)  The  board  shall  consist  of  ten  (10)  members  
who  shall  initially  be  appointed  to  two  (2)  year  terms  
by  the  Governor.  The  board  shall  select  from  its  
membership  a  chairperson  and  establish  bylaws,  
including  bylaws  governing  board  membership  and  
length  of  terms.  Upon  expiration  of  the  initial  ap
pointments  and  adoption  of  bylaws  governing  mem
bership  and  length  of  terms  by  the  board,  the  board  
shall  be  self-perpetuating,  and  the  appointment  and  
length  of  terms  shall  be  made  in  accordance  with  the  
board’s  bylaws.  Vacancies  which  occur  before  the  
expiration  of  the  initial  appointments  shall  be  filled  
by  the  Governor  for  the  remaining  term  of  the  
vacancy.  

History. 
Enact. Acts 1994, ch. 408, § 1, effective July 15, 1994; 1996, 

ch. 362, § 6, effective July 15, 1996; 1997 (1st Ex. Sess.), ch. 1, 
§ 62, effective May 30, 1997. 

Compiler’s Notes. 
This section was formerly codified as KRS 158.683 and was 

renumbered by the Reviser of Statutes as KRS 158.646, 
effective September 16, 1996. 

Section 501(c)(3) of the Internal Revenue Code is compiled 
as 26 USCS § 501(c)(3). 

The Kentucky Education Reform Act referred to in subsec
tion (2) of this section was enacted by Acts 1990, ch. 476 and 
is compiled mainly throughout Title XII. Education. 

Legislative Research Commission Note. 
(9/16/96).  This  statute  has  been  renumbered  as  KRS  

158.646  from  KRS  158.683  in  order  to  remove  the  statute  from  

the sunset provision contained in KRS 158.710(6). Initial 
placement of this statute within the range set out in the 
sunset provision was an inadvertent mistake in codification. 
1994 Ky. Acts ch. 408, sec. 1 did not direct that the statute be 
placed within the range set out in the sunset provision. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Russo, School-Based Decision Making in Kentucky: Dawn of 

a New Era or Nothing New Under the Sun?, 83 Ky. L.J. 123 
(1994-95). 

158.647.  Education  Assessment  and  Accountabil
ity  Review  Subcommittee  —  Mem
bers  —  Duties  —  Vote  required  to  act.  

(1)  A  permanent  subcommittee  of  the  Legislative  
Research  Commission  to  be  known  as  the  Education  
Assessment  and  Accountability  Review  Subcommittee  
is  hereby  created.  The  subcommittee  shall  be  composed  
of  eight  (8)  members  appointed  as  follows:  three  (3)  
members  of  the  Senate  appointed  by  the  President  of  
the  Senate;  one  (1)  member  of  the  minority  party  in  the  
Senate  appointed  by  the  Minority  Floor  Leader  in  the  
Senate;  three  (3)  members  of  the  House  of  Representa
tives  appointed  by  the  Speaker  of  the  House  of  Repre
sentatives;  and  one  (1)  member  of  the  minority  party  in  
the  House  of  Representatives  appointed  by  the  Minor
ity  Floor  Leader  in  the  House  of  Representatives.  
Members  of  the  subcommittee  shall  serve  for  terms  of  
two  (2)  years,  and  the  members  appointed  from  each  
chamber  shall  elect  one  (1)  member  from  their  chamber  
to  serve  as  co-chair.  The  co-chairs  shall  have  joint  
responsibilities  for  subcommittee  meeting  agendas  and  
presiding  at  subcommittee  meetings.  A  majority  of  the  
entire  membership  of  the  Education  Assessment  and  
Accountability  Review  Subcommittee  shall  constitute  a  
quorum,  and  all  actions  of  the  subcommittee  shall  be  by  
vote  of  a  majority  of  its  entire  membership.  Any  va
cancy  that  may  occur  in  the  membership  of  the  sub
committee  shall  be  filled  by  the  same  appointing  au
thority  who  made  the  original  appointment.  

(2)  The  subcommittee  shall  review  administrative  
regulations  and  advise  the  Kentucky  Board  of  Educa
tion  concerning  the  implementation  of  the  state  system  
of  assessment  and  accountability,  established  in  KRS  
158.6453,  158.6455,  and  158.782,  and  for  any  adminis
trative  regulation  promulgated  under  provisions  of  
KRS  158.860.  

(3)  The  subcommittee  shall  advise  and  monitor  the  
Office  of  Education  Accountability  in  the  performance  
of  its  duties  according  to  the  provisions  of  KRS  7.410.  

(4)  On  an  alternating  basis,  each  co-chair  shall  have  
the  first  option  to  set  the  monthly  meeting  date.  A  
monthly  meeting  may  be  canceled  by  agreement  of  both  
co-chairs.  The  members  of  the  subcommittee  shall  be  
compensated  for  attending  meetings  as  provided  in  
KRS  7.090.  

(5)  Any  professional,  clerical,  or  other  employees  
required  by  the  subcommittee  shall  be  provided  in  
accordance  with  the  provisions  of  KRS  7.090.  

History. 
Enact. Acts 1998, ch. 598, § 2, effective April 14, 1998; 2000, 

ch. 437, § 2, effective July 14, 2000; 2002, ch. 235, § 1, effective 
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April 8, 2002; 2003, ch. 185, § 6, effective March 31, 2003; 
2006, ch. 119, § 2, effective July 12, 2006. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Education Law: The Federal No Child Left Behind Act — 

The Kentucky Experience, Vol. 68, No. 5, Sept. 2004, Ky. 
Bench & Bar 35. 

158.6471. Meetings — Education Assessment and 
Accountability Review Subcommit
tee, powers, process, and procedures 
when reviewing — Assignment of 
regulation to committee — Education 
committees, powers, process, and 
procedures when reviewing. 

(1)  When  reviewing  an  administrative  regulation  
pursuant  to  KRS  158.647,  the  Education  Assessment  
and  Accountability  Review  Subcommittee  shall  have  
the  same  powers  and  use  the  same  process  and  proce
dures  as  the  Administrative  Regulation  Review  Sub
committee  under  KRS  Chapter  13A,  except  as  other
wise  authorized  by  subsection  (2)  of  this  section.  

(2)(a) If the subcommittee places an administrative 
regulation on its agenda for review, and at that 
meeting the subcommittee fails to achieve a quorum 
to conduct the review, the administrative regulation 
shall be deferred for up to forty-five (45) days and 
shall be placed on the agenda for review at the 
subcommittee’s next meeting. 

(b)  If  at  the  next  meeting  the  subcommittee  fails  to  
achieve  a  quorum,  then  the  administrative  regula
tion  shall  be  considered  reviewed  by  the  subcommit
tee  and  shall  proceed  in  accordance  with  the  process  
outlined  under  KRS  Chapter  13A.  
(3)  The  subcommittee  may  request  the  same  profes

sional  and  clerical  support  as  is  provided  to  the  Admin
istrative  Regulation  Review  Subcommittee  in  review
ing  administrative  regulations.  

(4)  After  review  by  the  subcommittee,  the  Commis
sion  shall  at  its  next  regularly  scheduled  meeting  
assign  a  filed  administrative  regulation  as  appropriate  
to  the  Interim  Joint  Committee  on  Education,  the  
Senate  standing  Education  Committee,  the  House  
standing  Education  Committee,  or  the  Senate  and  the  
House  standing  committees  meeting  jointly.  

(5)  When  reviewing  an  administrative  regulation,  
the  Education  Committee  shall  have  the  same  powers  
and  use  the  same  process  and  procedures  as  other  
interim  joint  committees  or  standing  committees  with  
subject  matter  jurisdiction  under  KRS  Chapter  13A.  

History. 
Enact. Acts 1998, ch. 598, § 4, effective April 14, 1998; 2003, 

ch. 89, § 18, effective June 24, 2003; 2019 ch. 192, § 16, 
effective June 27, 2019; 2021 ch. 125, § 4, effective June 29, 
2021. 

158.6472. Review of administrative regulations. 
The  review  of  administrative  regulations  promul

gated  by  the  Kentucky  Board  of  Education  under  the  
authority  granted  by  KRS  158.6453,  158.6455,  and  
158.782  shall  comply  with  the  provisions  of  KRS  
158.6471  and  KRS  Chapter  13A.  

History. 
Enact. Acts 1998, ch. 598, § 3, effective April 14, 1998. 

158.648.  State  Advisory  Council  for  Gifted  and  
Talented  Education  —  Purpose  —  Du
ties.  

(1)  The  State  Advisory  Council  for  Gifted  and  Tal
ented  Education  is  hereby  created  and  attached  to  the  
Kentucky  Department  of  Education.  The  council’s  pur
pose  is  to  make  recommendations  regarding  the  provi
sions  of  services  for  gifted  and  talented  students  in  
Kentucky’s  education  system.  

(a)  The  council  shall  be  composed  of  nineteen  (19)  
voting  members  who  shall  be  appointed  by  the  Gov
ernor  and  three  (3)  nonvoting,  ex  officio  members.  
The  members  shall  be  appointed  representing  vari
ous  constituencies  as  follows:  

1.  Four  (4)  members  shall  be  teachers  within  
local  school  districts  representing  elementary,  
middle,  and  high  school  levels  with  at  least  one  (1)  
full-time  teacher  of  gifted  and  talented  students  
and  one  (1)  full-time  teacher  who  teaches  in  a  
regular  classroom;  

2.  Four  (4)  members  shall  be  parents  of  students  
in  local  school  districts,  including  two  (2)  parents  of  
students  identified  as  gifted  and  talented  and  at  
least  one  (1)  who  serves  or  has  served  on  a  school  
council;  

3.  Three  (3)  members  shall  be  from  postsecond
ary  education  institutions,  including  one  (1)  from  
an  independent  college  or  university;  

4.  One  (1)  member  shall  be  a  superintendent  of  
a  local  school  district;  

5.  Two  (2)  members  shall  be  principals,  includ
ing  one  (1)  from  an  elementary  or  middle  school  
and  one  (1)  from  a  high  school;  

6.  Two  (2)  members  shall  be  coordinators  of  
gifted  and  talented  programs  and  services  in  local  
school  districts;  

7.  One  (1)  member  shall  be  a  local  board  of  
education  member;  

8.  One  (1)  member  shall  represent  the  visual  
and  performing  arts;  and  

9.  One  (1)  member  shall  be  appointed  from  the  
private  business  sector.  
(b)  The  three  (3)  nonvoting  ex  officio  members  

shall  be:  the  state  consultant  for  gifted  and  talented  
education  in  the  Kentucky  Department  of  Education,  
a  staff  person  designated  by  the  executive  secretary  
of  the  Education  Professional  Standards  Board,  and  
a  staff  person  designated  by  the  president  of  the  
Council  on  Postsecondary  Education.  Vacancies  shall  
be  filled  by  the  Governor  as  they  occur  in  a  manner  
consistent  with  the  provisions  for  initial  appoint
ment.  

(c)  Each  board  member  shall  serve  a  three  (3)  year  
term  or  until  a  successor  is  appointed,  except  that  for  
initial  appointments  to  the  board,  three  (3)  of  the  
members  shall  be  appointed  to  serve  a  one  (1)  year  
term,  eight  (8)  of  the  members  shall  be  appointed  to  
serve  a  two  (2)  year  term,  and  eight  (8)  of  the  
members  shall  be  appointed  to  serve  a  three  (3)  year  
term.  A  member  may  be  reappointed  but  may  not  
serve  more  than  two  (2)  consecutive  terms.  
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(2)  The  council  shall  advise  the  commissioner  of  
education,  the  Kentucky  Board  of  Education,  and  the  
Education  Professional  Standards  Board  concerning  
the  development  of  administrative  regulations  and  
education  policy  regarding  gifted  and  talented  stu
dents.  The  commissioner  of  education  and  the  execu
tive  secretary  for  the  Education  Professional  Standards  
Board  shall  submit  proposed  administrative  regula
tions  and  educational  policies  relating  to  gifted  and  
talented  education  and  other  administrative  regula
tions  that  impact  gifted  and  talented  students  for  
review  by  the  advisory  council  prior  to  seeking  approval  
of  the  appropriate  board.  

(3)  As  the  advisory  council  considers  issues  relating  
to  gifted  and  talented  students,  it  shall  seek  dialogue  
with  other  agencies  and  organizations,  including  the  
Parent  Teachers  Association,  the  Governor’s  Scholars  
Program,  the  Governor’s  School  for  the  Arts,  the  Gov
ernor’s  School  for  Entrepreneurs  Program,  the  Ken
tucky  Association  of  School  Councils,  the  Kentucky  
Association  for  Gifted  Education,  the  Kentucky  School  
Boards  Association,  the  Kentucky  Association  of  School  
Administrators,  and  the  Kentucky  Council  for  Excep
tional  Children.  

(4)  The  advisory  council  shall  annually  elect  a  chair  
from  its  membership,  establish  meeting  operational  
procedures,  and  meet  at  least  two  (2)  times  annually.  

(5)  The  Department  of  Education  shall  provide  staff  
and  administrative  support  and  shall  administer  the  
funds  appropriated  to  support  the  expenses  of  the  
council.  

(6)  The  members  of  the  advisory  council  shall  serve  
without  compensation  but  shall  be  reimbursed  for  
necessary  expenses  in  the  same  manner  as  state  em
ployees.  

History. 
Enact. Acts 1998, ch. 547, § 1, effective July 15, 1998; 2016 

ch. 150, § 3, effective July 15, 2016. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 3, (9) at 1660. 

158.6485.  Governor’s  School  for  Entrepreneurs  
Program  —  Entrepreneurship  educa
tion  organization  —  Advisory  board  
—  Appropriations  —  Accounting  
practices  and  program  reports  —  Re
stricted  use  of  funds.  

(1)  The  Governor’s  School  for  Entrepreneurs  Pro
gram  is  established  as  a  statewide  summer  experien
tial  education  program  for  creative  and  enterprising  
students  to  enhance  the  next  generation  of  business  
and  economic  leaders  and  enrich  future  economic  de
velopment  across  the  Commonwealth.  The  Governor’s  
School  for  Entrepreneurs  Program  shall  be  attached  to  
the  Office  of  the  Secretary  in  the  Education  and  Labor  
Cabinet  for  administrative  purposes.  

(2)  As  used  in  this  section,  “entrepreneurship  educa
tion  organization”  means  a  not-for-profit  organization  
that  has:  

(a)  Received  tax-exempt  status  from  the  United  
States  Internal  Revenue  Service;  

(b)  Registered  with  the  Office  of  the  Kentucky  
Secretary  of  State;  

(c)  A  statewide  mission  to  generate  interest  and  
knowledge  in  entrepreneurship;  and  

(d)  A  history  of  operating  education  programs  fo
cused  on  entrepreneurship.  
(3)(a)  The  Governor  or  the  Governor’s  designee  from  
the  executive  cabinet,  the  commissioner  of  education,  
the  president  of  the  Council  on  Postsecondary  Edu
cation,  and  the  secretary  of  the  Education  and  Labor  
Cabinet  shall  serve  as  ex  officio  members  of  an  
advisory  board  to  the  Governor’s  School  for  Entrepre
neurs  Program.  In  addition,  the  Governor  shall  ap
point  five  (5)  members  to  the  advisory  board  as  
provided  in  paragraph  (b)  of  this  subsection.  

(b)  By  July  31,  2016,  the  Governor  shall  appoint  
five  (5)  initial  members  of  the  advisory  board  to  serve  
as  follows:  

1.  One  (1)  shall  be  appointed  to  serve  a  three  (3)  
year  term;  

2.  Two  (2)  shall  be  appointed  to  serve  a  (2)  year  
term;  and  

3.  Two  (2)  shall  be  appointed  to  serve  a  (1)  year  
term.  
Members  appointed  by  the  Governor  may  be  reap

pointed  by  the  Governor  to  serve  successive  terms.  In  
making gubernatorial appointments, the Governor 
shall consider recommendations and information on 
business and entrepreneurial experience provided by 
a nominating committee of the board and shall at
tempt to promote geographic balance on the board. 
The Governor shall make appointments to fill guber
natorial vacancies as they occur. Each appointment 
after the initial appointment shall be for a three (3) 
year term unless the appointment is to fill the 
unexpired portion of a term. 
(4)  The  Education  and  Labor  Cabinet  shall  contract  

with  an  entrepreneurship  education  organization  to  
administer  and  operate  the  statewide  Governor’s  
School  for  Entrepreneurs  Program  created  in  this  sec
tion.  The  Education  and  Labor  Cabinet  shall  approve  
the  contract  application  criteria,  the  process  for  sub
mission  of  a  contract  application,  and  the  structure  and  
type  of  evaluation  criteria  used  in  the  contract  applica
tion  review  process.  

(5)  The  annual  appropriation  for  the  statewide  Gov
ernor’s  School  for  Entrepreneurs  Program  from  the  
general  fund  shall  be  transmitted  to  an  entrepreneur
ship  education  organization  on  July  1  of  each  year  to  
facilitate  the  operation  of  the  summer  program.  Funds  
shall  be  used  only  for  the  purposes  of  the  statewide  
Governor’s  School  for  Entrepreneurs  Program  and,  
notwithstanding  KRS  45.229,  shall  not  lapse  at  the  end  
of  the  fiscal  year.  

(6)(a) The entrepreneurship education organization 
shall follow standard accounting practices and shall 
submit the following financial reports to the Office of 
the Secretary of the Education and Labor Cabinet, 
the Finance and Administration Cabinet, and the 
Legislative Research Commission: 

1.  Quarterly  reports  of  expenditures  of  state  
funds  for  the  Governor’s  School  for  Entrepreneurs  
Program,  submitted  on  or  before  the  thirtieth  day  
after  the  end  of  each  quarter  in  the  organization’s  
fiscal  year;  
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2.  Annual  reports  of  receipts  and  expenditures  
for  the  Governor’s  School  for  Entrepreneurs  Pro
gram,  submitted  on  or  before  the  sixtieth  day  after  
the  end  of  the  fiscal  year  of  the  organization;  and  

3.  The  report  of  an  annual  financial  compilation  
or  review  conducted  by  an  independent  accounting  
firm,  submitted  on  or  before  September  1  of  each  
year.  
(b)  On  or  before  March  1  of  each  year,  the  entre

preneurship  education  organization  shall  file  a  re
port  detailing  the  operations  of  the  Governor’s  School  
for  Entrepreneurs  Program  for  the  preceding  year  
with  the  Office  of  the  Secretary  of  the  Education  and  
Labor  Cabinet,  the  Finance  and  Administration  
Cabinet,  and  the  Legislative  Research  Commission.  
The  report  shall  include  information  concerning  the  
program,  student  and  faculty  demographics,  and  
program  outcomes  according  to  such  measures  of  
success  as  the  advisory  board  to  the  statewide  Gov
ernor’s  School  for  Entrepreneurs  Program,  in  col
laboration  with  the  entrepreneurship  education  or
ganization,  may  develop.  

(c)  Nothing  in  this  section  shall  prevent  the  entre
preneurship  education  organization  from  soliciting  
program  support,  cooperation,  and  funds  from  pri
vate  businesses,  foundations,  industries,  and  govern
ment  agencies  with  an  interest  in  technological  inno
vations,  economic  development,  and  entrepreneurial  
education.  Funds  may  be  solicited,  accepted,  re
ceived,  and  expended  from  public  and  private  sources  
for  the  purpose  of  implementing  this  section.  
(7)  The  entrepreneurship  education  organization  

may  perform  other  programs  and  initiatives  pertaining  
to  its  mission  so  long  as  all  funds  appropriated  for  the  
statewide  Governor’s  School  for  Entrepreneurs  Pro
gram  are  restricted  solely  for  the  design,  development,  
and  operation  of  the  statewide  Governor’s  School  for  
Entrepreneurs  Program.  

History. 
2016 ch. 150, § 1, effective July 15, 2016; 2022 ch. 236, § 69, 

effective July 1, 2022. 

158.649.  Achievement  gaps   —  Data  on  student  
performance  —  Policy  for  reviewing  
academic  performance  —  Student  
achievement  targets  —  Reporting  re
quirements  —  Review  and  revision  of  
improvement  plan.  

(1)  “Achievement  gap”  means  the  difference  between  
performance  goals  and  actual  performance  on  each  of  
the  tested  areas  by  grade  level  of  the  state  assessment  
program  for  each  of  the  various  subgroups  of  students  
as  described  in  the  Every  Student  Succeeds  Act  of  2015,  
Pub.  L.  No.  114-95,  or  its  successor,  including  male  and  
female  students,  students  with  and  without  disabili
ties,  students  with  and  without  English  proficiency,  
minority  and  nonminority  students,  and  students  who  
are  eligible  for  free  and  reduced  lunch  and  those  who  
are  not  eligible  for  free  and  reduced  lunch.  

(2)  By  October  1  of  each  year,  the  Department  of  
Education  shall  provide  each  school  council,  or  the  
principal  if  a  school  council  does  not  exist,  data  on  its  
students’  performance  as  shown  by  the  state  assess

ment program described in KRS 158.6453. The data 
shall include but not be limited to information on 
performance levels of all students tested, and informa
tion on the performance of students disaggregated by 
race, gender, disability, English proficiency, and partici
pation in the federal free and reduced price lunch 
program, and any other subgroups as described in the 
Every Student Succeeds Act of 2015, Pub. L. No. 
114-95, or its successor. The information from the 
department shall include an equity analysis that shall 
identify the substantive differences among the various 
groups of students identified in subsection (1) of this 
section. Beginning with the 2012-2013 school year, the 
reporting requirement in this subsection shall be no 
later than seventy-five (75) days following the first day 
the assessment can be administered. 

(3)  Each  local  board  of  education  upon  the  recom
mendation  of  the  local  district  superintendent  shall  
adopt  a  policy  for  reviewing  the  academic  performance  
on  the  state  assessments  required  under  KRS  158.6453  
for  various  groups  of  students,  including  major  racial  
groups,  gender,  disability,  free  and  reduced  price  school  
lunch  eligibility,  and  limited  English  proficiency.  The  
local  board  policy  shall  be  consistent  with  Kentucky  
Board  of  Education  administrative  regulations.  Upon  
agreement  of  the  school-based  decision  making  council,  
or  the  principal  if  there  is  not  a  council,  and  the  
superintendent,  the  local  board  shall  establish  an  an
nual  target  for  each  school  for  reducing  identified  gaps  
in  achievement  as  set  out  in  subsection  (4)  of  this  
section.  

(4)  By  February  1  of  each  year,  the  school-based  
decision  making  council,  or  the  principal  if  there  is  not  
a  council,  with  the  involvement  of  parents,  faculty,  and  
staff  shall  set  the  school’s  targets  for  eliminating  any  
achievement  gap  and  submit  them  to  the  superinten
dent  for  consideration.  The  superintendent  and  the  
school-based  decision  making  council,  or  the  principal  if  
there  is  not  a  council,  shall  agree  on  the  targets  before  
they  are  submitted  to  the  local  board  of  education  for  
adoption.  

(5)  By  January  1  of  each  year,  the  school  council,  or  
the  principal  if  a  school  council  does  not  exist,  with  the  
involvement  of  parents,  faculty,  and  staff,  shall  review  
the  data  and  revise  the  school  improvement  plan  to  
include  the  targets,  strategies,  activities,  and  a  time  
schedule  calculated  to  eliminate  the  achievement  gap  
among  various  groups  of  students  to  the  extent  it  may  
exist.  The  plan  shall  include  but  not  be  limited  to  
activities  designed  to  address  the  following  areas:  

(a)  Curriculum  alignment  within  the  school  and  
with  schools  that  send  or  receive  the  school’s  stu
dents;  

(b)  Evaluation  and  assessment  strategies  to  con
tinuously  monitor  and  modify  instruction  to  meet  
student  needs  and  support  proficient  student  work;  

(c)  Professional  development  to  address  the  goals  
of  the  plan;  

(d)  Parental  communication  and  involvement;  
(e)  Attendance  improvement  and  dropout  preven

tion;  and  
(f)  Technical  assistance  that  will  be  accessed.  

(6)  The  principal  shall  convene  a  public  meeting  at  
the  school  to  present  and  discuss  the  plan  prior  to  
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submitting it to the superintendent and the local board 
of education for review, in the public meeting required 
under KRS 160.340. 

(7)  Based  on  the  disaggregated  assessment  results,  
the  local  board  shall  determine  if  each  school  achieved  
its  targets  for  each  group  of  students.  Only  data  for  a  
group  of  students  including  ten  (10)  or  more  students  
shall  be  considered.  

(8)  Notwithstanding  KRS  160.345(8)  and  158.070(7),  
if  a  local  board  determines  that  a  school  has  not  met  its  
target  to  reduce  the  identified  gap  in  student  achieve
ment  for  a  group  of  students,  the  local  board  shall  
require  the  council,  or  the  principal  if  no  council  exists,  
to  submit  its  revisions  to  the  school  improvement  plan  
describing  the  use  of  professional  development  funds  
and  funds  allocated  for  continuing  education  to  reduce  
the  school’s  achievement  gap  for  review  and  approval  
by  the  superintendent.  The  plan  shall  address  how  the  
school  will  meet  the  academic  needs  of  the  students  in  
the  various  groups  identified  in  subsection  (1)  of  this  
section.  

(9)  The  superintendent  shall  report  to  the  local  
school  board  and  the  commissioner  of  education  if  a  
school  fails  to  meet  its  targets  in  any  academic  content  
area  to  reduce  the  gap  in  student  achievement  for  any  
student  group  for  two  (2)  consecutive  years.  The  
school’s  improvement  plan  shall  be  subject  to  review  
and  approval  by  the  Kentucky  Department  of  Educa
tion  and  the  school  shall  submit  an  annual  status  
report.  The  Department  of  Education  may  provide  
assistance  as  defined  in  KRS  160.346  to  schools  as  it  
deems  necessary  to  assist  the  school  in  meeting  its  
goals.  

(10)  The  school-based  decision  making  council,  or  
the  principal  if  there  is  not  a  council,  shall  no  longer  be  
required  to  seek  approval  of  the  plan  under  subsections  
(8)  and  (9)  of  this  section  when  it  meets  its  target  for  
reducing  the  gap  in  student  achievement  for  the  vari
ous  groups  of  students  identified  in  subsection  (1)  of  
this  section.  

History. 
Enact. Acts 2002, ch. 302, § 1, effective July 15, 2002; 2009, 

ch. 101, § 7, effective March 25, 2009; 2010, ch. 146, § 3, 
effective April 13, 2010; 2014, ch. 14, § 5, effective July 15, 
2014; 2017 ch. 156, § 7, effective April 10, 2017; 2020 ch. 112, 
§ 7, effective July 15, 2020; 2022 ch. 168, § 3, effective April 8, 
2022. 

Legislative Research Commission Notes. 
(4/8/2022). 2022 Ky. Acts ch. 168, sec. 4, provides that the 

Act, which amended this statute, may be cited as Wyatt’s Act. 

158.650.  Definitions  for  KRS  158.680  to  158.710.  
[Repealed]  

History. 
Enact. Acts 1978, ch. 151, § 2, effective June 17, 1978; 1982, 

ch. 13, § 1, effective July 15, 1982; 1984, ch. 65, § 1, effective 
July 13, 1984; 1984, ch. 347, § 1, effective July 13, 1984; 1988, 
ch. 357, § 1, effective July 15, 1988; 1990, ch. 476, Pt. I, § 8, 
effective July 13, 1990; repealed by 2017 ch. 80, § 58, effective 
June 29, 2017; repealed by 2017 ch. 177, Pt D, § 8, effective 
June 29, 2017. 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 151, § 2, effective June 

17, 1978; 1982, ch. 13, § 1, effective July 15, 1982; 1984, ch. 65, 

§ 1, effective July 13, 1984; 1984, ch. 347, § 1, effective July 13, 
1984; 1988, ch. 357, § 1, effective July 15, 1988; 1990, ch. 476, 
Pt. I, § 8, effective July 13, 1990) was repealed by Acts 2017, 
ch. 80, § 58, effective June 29, 2017. 

158.660.  Intent  and  purpose.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 151, § 3, effective June 

17, 1978; 1982, ch. 13, § 2, effective July 15, 1982; 1984, ch. 
347, § 2, effective July 13, 1984) was repealed by Acts 1990, 
ch. 476, Pt. VI, § 616, effective July 13, 1990. 

158.665.  Basic   skills  development  regulations.  
[Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1984, ch. 397, § 42, effective July 

13, 1984) was repealed by Acts 1990, ch. 476, Pt. VI, § 616, 
effective July 13, 1990. 

158.670.  Department  to  administer  educational  
improvement  act  —  Administrative  
regulations.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 151, § 4, effective June 

17, 1978; 1984, ch. 347, § 4, effective July 13, 1984) was 
repealed by Acts 1990, ch. 476, Pt. VI, § 616, effective July 13, 
1990. 

158.680.  State  Advisory   Committee  for  Educa
tional  Improvement.  [Repealed]  

History. 
Enact. Acts 1978, ch. 151, § 5, effective June 17, 1978; 1988, 

ch. 357, § 4, effective July 15, 1988; 1990, ch. 476, Pt. I, § 9, 
effective July 13, 1990; repealed by 2017 ch. 80, § 58, effective 
June 29, 2017; repealed by 2017 ch. 177, Pt D, § 8, effective 
June 29, 2017. 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 151, § 5, effective June 

17, 1978; 1988, ch. 357, § 4, effective July 15, 1988; 1990, ch. 
476, Pt. I, § 9, effective July 13, 1990) was repealed by Acts 
2017, ch. 80, § 58, effective June 29, 2017. 

158.683.  Kentucky   Institute  for  Education  Re
search  Board.  [Renumbered.]  

Compiler’s Notes. 
This section was renumbered as KRS 158.646, effective 

September 16, 1996. 

158.685.  Standards  of  student,  program,  service,  
and  operational  performance  to  be  
established  —  Educationally  defi
cient  school  district  —  Action  to  
eliminate  deficiency  —  Education  de
velopment  district.  [Repealed]  

History. 
Enact. Acts 1984, ch. 347, § 3, effective July 13, 1984; 1988, 

ch. 357, § 5, effective July 15, 1988; 1990, ch. 476, Pt. I, § 10, 
effective July 13, 1990; repealed by 2017 ch. 80, § 58, effective 
June 29, 2017; repealed by 2017 ch. 177, Pt D, § 8, effective 
June 29, 2017. 
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Compiler’s Notes. 
This section (Enact. Acts 1984, ch. 347, § 3, effective July 13, 

1984; 1988, ch. 357, § 5, effective July 15, 1988; 1990, ch. 476, 
Pt. I, § 10, effective July 13, 1990) was repealed by Acts 2017, 
ch. 80, § 58, effective June 29, 2017. 

158.690.  Assessment  and  testing  program  —  Pub
lication  of  test  results.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 151, § 6, effective June 

17, 1978; 1982, ch. 13, § 3, effective July 15, 1982; 1984, ch. 
66, § 1, effective July 13, 1984; 1984, ch. 347, § 5, effective 
July 13, 1984; 1986, ch. 341, § 1, effective July 15, 1986, 1988, 
ch. 357, § 6, effective July 15, 1988) was repealed by Acts 
1990, ch. 476, Pt. VI, § 616, effective July 13, 1990. 

158.700.  Specific  duties  of  department  relating  to  
testing.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 151, § 7, effective June 

17, 1978; 1982, ch. 13, § 4, effective July 15, 1982; 1984, ch. 
347, § 6, effective July 13, 1984; 1984, ch. 397, § 1, effective 
July 13, 1984, 1988, ch. 357, § 7, effective July 15, 1988) was 
repealed by Acts 1990, ch. 476, Pt. VI, § 616, effective July 13, 
1990. 

158.710.  Responsibilities  and  functions  of  educa
tionally  deficient  districts  and  educa
tion  development  districts  —  Plans  
required  —  Reports  required.  [Re
pealed]  

History. 
Enact. Acts 1978, ch. 151, § 8, effective June 17, 1978; 1982, 

ch. 13, § 5, effective July 15, 1982; 1984, ch. 347, § 7, effective 
July 13, 1984; 1988, ch. 357, § 8, effective July 15, 1988; 1990, 
ch. 476, Pt. I, § 11, effective July 13, 1990; repealed by 2017 ch. 
80, § 58, effective June 29, 2017; repealed by 2017 ch. 177, § 8, 
effective June 29, 2017. 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 151, § 8, effective June 

17, 1978; 1982, ch. 13, § 5, effective July 15, 1982; 1984, ch. 
347, § 7, effective July 13, 1984; 1988, ch. 357, § 8, effective 
July 15, 1988; 1990, ch. 476, Pt. I, § 11, effective July 13, 1990) 
was repealed by Acts 2017, ch. 80, § 58, effective June 29, 
2017. 

158.720.  Coordination   of  local  educational  im
provement  plan  with  master  inser
vice  educational  plan  —  Technical  as
sistance  by  department.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 151, § 9, effective June 

17, 1978; 1982, ch. 13, § 6, effective July 15, 1982) was 
repealed by Acts 1990, ch. 476, Pt. VI, § 616, effective July 13, 
1990. 

158.730.  Department  to  submit  plans  and  reports  
to  various  officers  and  agencies.  [Re
pealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 151, § 10, effective June 

17, 1978; 1984, ch. 347, § 8, effective July 13, 1984; 1988, ch. 

357, § 9, effective July 15, 1988) was repealed by Acts 1990, 
ch. 476, Pt. VI, § 616, effective July 13, 1990. 

158.740. Title. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 151, § 1, effective June 

17, 1978; 1988, ch. 357, § 10, effective July 15, 1988) was 
repealed by Acts 1990, ch. 476, Pt. VI, § 616, effective July 13, 
1990. 

158.750.  Testing  on  basic  skills   —  Exemption  —  
Remedial  instruction  —  Supplemen
tal  classroom  units  —  Selection  of  
students  for  remedial  instruction.  
[Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1984, ch. 403, § 1, effective July 

13, 1984; 1986, ch. 341, § 2, effective July 15, 1986; 1988, ch. 
357, § 11, effective July 15, 1988) was repealed by Acts 1990, 
ch. 476, Pt. VI, § 616, effective July 13, 1990. 

158.760.  School-to-Careers  System  —  Legislative  
intent  —  Goals.  

(1)  It  is  the  intent  of  the  General  Assembly  that  a  
School-to-Careers  System  be  developed  to  serve  as  an  
umbrella  for  career-related  programs  in  the  public  
schools,  including  School-to-Work,  Tech  Prep,  and  High  
Schools  That  Work  initiatives.  

(2)  The  goals  of  the  School-to-Careers  System  shall  
be  to:  

(a)  Increase  the  math,  science,  communications,  
social  studies,  and  technical  skills  of  all  students  
through  the  implementation  of  a  more  rigorous  and  
relevant  applied  curriculum  and  instructional  pro
cess;  

(b)  Increase  the  awareness  of  job  and  career  avail
ability  in  the  future  workforce  and  the  skills  required  
to  obtain  those  positions;  

(c)  Increase  the  postsecondary  education’s  entry  
and  completion  rates  and  reduce  the  percentage  of  
students  taking  remedial  courses;  

(d)  Decrease  the  high  school  dropout  rate  through  
a  system  of  increased  guidance  and  extra  help  fo
cused  on  academics  and  career  achievement;  

(e)  Make  all  students  aware  of  employer  expecta
tions  in  order  to  be  successful;  

(f)  Increase  the  daily  attendance  rate  at  all  sec
ondary  schools;  and  

(g)  Provide  the  educational  experiences  that  will  
cause  all  students  to  meet  the  goals  and  capacities  
identified  in  KRS  158.645  and  KRS  158.6451  for  
Kentucky  students.  

History. 
Enact. Acts 1998, ch. 444, § 1, effective April 9, 1998. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
School to careers, 705 KAR 4:240. 

158.7603.  School-to-Careers  Grant  Program  —  
Authority  for  administrative  regula
tions  —  Advisory  committee.  

(1)  The  School-to-Careers  Grant  Program  shall  be  
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provided by the General Assembly to provide matching 
funds to school districts or consortia of school districts 
for the development and implementation of comprehen
sive plans that include: 

(a)  A  comprehensive  career  awareness  and  explo
ration  program  for  all  students  in  grades  K-8  to  
include  study  of  Kentucky’s  fourteen  (14)  career  
clusters;  

(b)  High  level  academic  and  vocational  courses  for  
all  secondary  students  to  replace  a  general  track  
curriculum;  

(c)  A  comprehensive  career  guidance  program  to  
assist  all  secondary  students  in  developing  indi
vidual  graduation  plans;  

(d)  Applied  academic  instructional  models  for  all  
disciplines  and  integration  of  academics  and  voca
tional  education  curriculum;  

(e)  Implementation  of  industry  skill  standards  
within  all  relevant  academic  and  vocational  educa
tion  programs;  

(f)  Planned  instructional  programs  to  meet  the  
needs  of  students  with  disabilities  and  other  special  
needs  students;  

(g)  Opportunity  for  students  to  receive,  in  addition  
to  a  high  school  diploma,  a  Career  Major  Certificate  
upon  completion  of  the  high  school  graduation  re
quirements,  work-based  learning  experiences,  spe
cific  course  work,  and  a  career  culminating  project;  

(h)  Opportunity  for  students  to  participate  in  
structured  workbased  learning;  

(i)  Linkages  with  postsecondary  institutions  that  
create  a  smooth  and  seamless  transition  from  sec
ondary  to  postsecondary  education;  

(j)  Professional  development  for  faculty  and  staff  
focused  on  developing  integrated  and  applied  cur
riculum;  and  

(k)  A  School-to-Careers  Partnership  Council  com
posed  of  representatives  of  business,  labor,  education  
agencies,  parents,  students,  teachers,  administra
tors,  and  community  organizations.  
(2)  The  Kentucky  Board  of  Education  shall  promul

gate  administrative  regulations  that  set  forth  the  re
quest  for  proposal  process,  the  criteria  for  grant  
awards,  the  responsibilities  of  local  districts  and  con
sortia  seeking  matching  funds,  the  level  of  funding  
available,  and  criteria  for  evaluating  the  success  of  the  
programs.  

(3)  The  Department  of  Education  shall  administer  
the  funds  and  shall  provide  technical  assistance  to  local  
districts  and  consortia  in  developing,  implementing,  
and  evaluating  School-to-Careers  programs.  

(4)  The  commissioner  of  education  shall  establish  a  
state  advisory  committee  composed  of  business,  indus
try,  labor,  education,  and  government  with  a  minimum  
of  fifty-one  percent  (51%)  of  its  membership  from  the  
employment  sector  to  advise  the  department  in  the  
School-to-Careers  program.  The  members  shall  serve  
without  compensation  but  may  be  reimbursed  for  nec
essary  travel  expenses.  

(5)  The  grant  funds  may  be  used  to  enhance  on-going  
efforts  such  as  Tech  Prep,  School-to-Work,  and  High  
Schools  that  Work  initiatives.  

History. 
Enact. Acts 1998, ch. 444, § 2, effective April 9, 1998. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
School to careers, 705 KAR 4:240. 

158.770.  Advisory   committee  on  writing  pro
gram.  

An advisory committee on writing shall be created by 
the Kentucky Board of Education to make recommen
dations to the board regarding the establishment of an 
intensive writing component in the state program of 
studies for grades seven (7) through ten (10) and the 
establishment of innovative pilot writing programs in 
selected local school districts in grades seven (7) 
through ten (10). 

(1)  The  advisory  committee  shall  be  composed  of  
nine  (9)  members  appointed  by  the  Kentucky  Board  
of  Education.  The  majority  of  the  membership  shall  
be  educators  currently  employed  by  local  school  dis
tricts  or  public  universities.  

(2)(a)  On  July  13,  1990,  the  terms  of  the  current  
members  of  the  advisory  committee  shall  expire  
and  the  Kentucky  Board  of  Education  shall  ap
point  members  as  follows:  three  (3)  members  shall  
serve  two  (2)  year  terms,  three  (3)  members  shall  
serve  three  (3)  year  terms,  and  three  (3)  members  
shall  serve  four  (4)  year  terms.  

(b)  As  the  terms  described  in  subsection  (a)  of  
this  section  expire,  members  appointed  thereafter  
shall  serve  four  (4)  year  terms.  
(3)  All  operating  expenses  of  the  committee  shall  

be  approved  by  the  Kentucky  Board  of  Education  and  
paid  from  funds  budgeted  to  the  writing  programs.  
Members  shall  be  reimbursed  for  actual  expenses  for  
attendance  at  committee  meetings  and  for  other  
actual  expenses  incurred  in  carrying  out  their  official  
duties.  

(4)  The  functions  of  the  committee  shall  be  as  
follows:  

(a)  Analyze  the  program  of  studies  of  grades  
seven  (7)  through  ten  (10)  and  make  recommenda
tions  to  the  Kentucky  Board  of  Education  on  the  
options  for  including  an  intensive  writing  program;  

(b)  Make  recommendations  to  the  Kentucky  
Board  of  Education  on  methods  of  integrating  
writing  into  the  curriculum  in  grades  seven  (7)  
through  ten  (10);  

(c)  Make  recommendations  to  the  Kentucky  
Board  of  Education  relative  to  the  development  of  
teacher  training  programs  and  workshops  de
signed  to  facilitate  the  effective  teaching  of  writing;  

(d)  Develop  and  recommend  to  the  Kentucky  
Board  of  Education  criteria  for  local  district  par
ticipation  in  the  pilot  program;  

(e)  Develop  a  monitoring  and  ongoing  evalua
tion  system;  and  

(f)  Recommend  to  the  Kentucky  Board  of  Edu
cation  a  grant  allotment  system  to  award  funds  to  
eligible  districts.  

History. 
Enact. Acts 1985 (1st Ex. Sess.), ch. 10, § 14, effective 

October 18, 1985; 1990, ch. 476, Pt. IV, § 213, effective July 13, 
1990; 1996, ch. 362, § 6, effective July 15, 1996. 
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2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 3, (10) at 1660. 

158.775.  Writing  program  pilot  project.  
(1)  The  Kentucky  Board  of  Education  shall  select  

school  districts  to  participate  in  pilot  programs  based  
upon  the  criteria  recommended  by  the  advisory  com
mittee  on  writing.  

(2)  The  Kentucky  Board  of  Education  shall  autho
rize  grants  of  funds  to  school  districts  selected  for  
participation  in  the  program  based  on  the  grant  allot
ment  system  recommended  by  the  advisory  committee  
on  writing.  

(3)  Teacher  aides  may  be  employed  in  selected  dis
tricts  to  assist  in  the  implementation  of  this  program.  
Such  aides  shall  meet  the  same  qualifications  required  
of  kindergarten  aides  in  KRS  161.044.  

History. 
Enact. Acts 1985 (1st Ex. Sess.), ch. 10, § 15, effective 

October 18, 1985; repealed and reenact., Acts 1990, ch. 476, Pt. 
V, § 407, effective July 13, 1990; 1996, ch. 362, § 6, effective 
July 15, 1996. 

Compiler’s Notes. 
This section (Enact. Acts 1985 (1st Ex. Sess.), ch. 10, § 15, 

effective October 18, 1985) was repealed and reenacted as the 
same section number by Acts 1990, ch. 476, Pt. V, § 407, 
effective July 13, 1990. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 3, (10) at 1660. 

158.780.  Management  improvement  programs.  
(1)  The  Kentucky  Board  of  Education  shall  establish  

a  program  for  voluntary  management  improvement,  for  
involuntary  supervision,  and  for  assuming  full  control  
of  a  local  school  district.  

(a)  The  voluntary  improvement  program  shall  as
sist  local  districts  with  the  development  of  innovative  
management  practices  and  help  them  adopt  cur
rently  accepted  practices.  

(b)  If  the  Kentucky  Board  of  Education  believes  
that  a  critical  lack  of  efficiency  or  effectiveness  in  the  
governance  or  administration  of  a  local  school  district  
exists,  it  shall  conduct  an  administrative  hearing  in  
compliance  with  KRS  Chapter  13B.  If  it  is  deter
mined  that  there  is  a  critical  lack  of  efficiency  or  
effectiveness  in  the  governance  or  administration,  
the  state  board  shall  assume  sufficient  supervision  of  
the  district  to  ensure  that  appropriate  corrective  
action  occurs.  Neither  the  state  board,  the  chief  state  
school  officer,  nor  his  designee  shall  assume  the  
supervision  of  the  district  until  an  administrative  
hearing  has  been  conducted  under  KRS  Chapter  13B.  

(c)  If  the  Kentucky  Board  of  Education  believes  
that  the  pattern  of  a  lack  of  efficiency  or  effectiveness  
in  the  governance  or  administration  of  a  school  
district  warrants  action,  it  shall  conduct  an  admin
istrative  hearing  in  compliance  with  KRS  Chapter  
13B.  If  it  is  determined  that  the  pattern  does  warrant  
action,  it  shall  declare  the  district  a  “state  assisted  
district”  or  a  “state  managed  district”  and  the  state  

board  shall  then  assume  control  of  the  district  as  set  
forth  in  this  section  and  KRS  158.785.  
(2)  The  Kentucky  Board  of  Education  shall  adopt  

necessary  administrative  regulations  to  carry  out  the  
provisions  of  this  section  and  KRS  158.785,  including  
an  administrative  regulation  to  more  specifically  estab
lish  and  implement  the  standards  for  designation  as  a  
“state  assisted  district”  and  a  “state  managed  district.”  

(3)  The  Kentucky  Board  of  Education  may  delegate  
to  the  chief  state  school  officer  the  authority  it  deems  
necessary  to  carry  out  the  provisions  of  this  section  and  
KRS  158.785.  However,  neither  the  state  board,  the  
chief  state  school  officer,  nor  his  designee  shall  assume  
the  supervision  of  the  district  until  an  administrative  
hearing  has  been  conducted  under  the  provisions  of  
KRS  Chapter  13B.  

History. 
Enact. Acts 1985 (1st Ex. Sess.), ch. 10, § 16, effective 

October 18, 1985; 1990, ch. 476, Pt. IV, § 214, effective July 13, 
1990; 1992, ch. 184, § 1, effective July 14, 1992; 1996, ch. 32, 
§ 1, effective July 15, 1996; 1996, ch. 362, § 6, effective July 15, 
1996. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Management improvement program, 703 KAR 3:205. 

158.782.  Monitoring  and  review  of  turnaround  
plan  —  Skilled  assistance.  

(1)  To  align  with  the  Every  Student  Succeeds  Act  of  
2015,  Pub.  L.  No.  114-95,  or  its  successor,  the  Kentucky  
Department  of  Education  shall  promulgate  administra
tive  regulations  establishing  the  monitoring  and  peri
odic  review  of  the  implementation  of  a  local  school  
district’s  turnaround  plan  for  a  school  identified  for  
comprehensive  support  and  improvement  described  in  
KRS  160.346.  The  monitoring  and  review  process  shall  
be  limited  to  performing  an  annual  review  of  the  
school’s  state  assessment  data  and  measures  of  school  
quality,  periodic  site  visits,  observation,  and  interviews  
of  representative  stakeholders  and  students.  

(2)  Schools  and  districts  receiving  highly  skilled  as
sistance  from  the  Kentucky  Department  of  Education  
prior  to  April  10,  2017,  shall  continue  to  receive  assis
tance  in  accordance  with  the  established  assistance  
plan.  

History. 
Enact. Acts 1990, ch. 476, Pt. I, § 6, effective July 13, 1990; 

1994, ch. 408, § 4, effective July 15, 1994; 1996, ch. 362, § 6, 
effective July 15, 1996; 1998, ch. 598, § 14, effective April 14, 
1998; 2004, ch. 188, § 3, effective July 13, 2004; 2017 ch. 156, 
§ 8, effective April 10, 2017. 

Compiler’s Notes. 
The section is set out to correct an error in the publication 

process. 

OPINIONS OF ATTORNEY GENERAL. 

Both KRS 161.770 and subdivision (2)(e) (now subdivision 
(2)) of this section provide for the granting of a leave for a 
period of not more than two consecutive school years; however, 
both statutes authorize renewal of a leave of absence, upon 
approval. OAG 91-134. 
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The distinguished educator has authority to override deci
sions of the school staff. The distinguished educator also has 
authority to override decisions of the local superintendent 
when recommending dismissal of certified personnel. OAG 
92-135. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Qualifications for professional school positions, 16 KAR 

4:010. 

Kentucky Law Journal. 
Russo, School-Based Decision Making in Kentucky: Dawn of 

a New Era or Nothing New Under the Sun?, 83 Ky. L.J. 123 
(1994-95). 

158.785.  Collection  and  review  of  management  
data  —  Management  audit  —  Condi
tions  for  designation  as  state  assisted  
or  state  managed  district  —  Actions  
required.  

(1)  The  Kentucky  Board  of  Education  shall  establish  
a  program  to  improve  specific  aspects  of  the  manage
ment  of  local  school  districts  as  described  in  KRS  
158.780.  

(2)  The  State  Department  of  Education  shall,  pursu
ant  to  administrative  regulations  promulgated  by  the  
Kentucky  Board  of  Education,  collect  and  review  data  
relative  to  the  instructional  and  operational  perfor
mance  of  local  school  districts.  When  a  review  of  the  
data  or  of  any  other  information,  including  site  inves
tigations  of  local  management  practices,  indicates  the  
presence  of  critically  ineffective  or  inefficient  manage
ment,  the  chief  state  school  officer  shall  order  a  man
agement  audit  of  the  governance  and  administration  of  
the  district.  A  local  school  board  or  superintendent  may  
also  request  a  management  audit  of  the  district.  

(3)  If  a  management  audit,  conducted  for  any  of  the  
reasons  set  forth  in  subsection  (2)  of  this  section,  
indicates  that  there  is  a  pattern  of  a  significant  lack  of  
efficiency  and  effectiveness  in  the  governance  or  admin
istration  of  a  school  district,  the  chief  state  school  
officer  shall  recommend  the  district  to  the  Kentucky  
Board  of  Education  either  as  a  “state  assisted  district”  
or  a  “state  managed  district.”  

(4)  The  Kentucky  Board  of  Education  shall  promul
gate  an  administrative  regulation  establishing  a  proce
dure  for  considering  the  recommendation  of  the  chief  
state  school  officer  to  declare  a  district  a  “state  assisted  
district”  or  a  “state  managed  district.”  This  procedure  
shall  fully  comply  with  the  procedures  for  administra
tive  hearings  established  in  KRS  Chapter  13B.  

(5)  When  the  chief  state  school  officer  presents  a  
recommendation  to  the  state  board  for  designation  as  a  
“state  assisted  district”  or  a  “state  managed  district,”  
he  shall  establish  the  following:  

(a)  Existence  of  a  pattern  of  a  significant  lack  of  
efficiency  and  effectiveness  in  the  governance  or  
administration  of  the  school  district;  

(b)  The  pattern  of  a  significant  lack  of  efficiency  
and  effectiveness  in  the  governance  or  administra
tion  of  the  school  district  continues  to  exist;  and  

(c)  State  assistance  or  state  management  is  neces
sary  to  correct  the  inefficiencies  and  ineffectiveness.  

(6)  When  a  district  is  designated  a  “state  assisted  
district”  under  subsection  (4)  of  this  section,  the  follow
ing  actions  shall  be  required  of  the  chief  state  school  
officer:  

(a)  Management  assistance  shall  be  provided  to  
the  district  to  develop  and  implement  a  plan  to  
correct  deficiencies  found  in  the  management  audit.  

(b)  The  Department  of  Education  shall  monitor  
the  development  and  implementation  of  the  correc
tional  plan  to  improve  the  governance  or  administra
tion  of  the  school  district.  If  the  chief  state  school  
officer  determines  that  the  plan  is  being  inadequately  
developed  or  implemented,  he  shall  make  a  recom
mendation  to  the  Kentucky  Board  of  Education  to  
declare  the  district  a  “state  managed  district.”  
(7)  If  the  state  board  designates  a  district  a  “state  

managed  district”  under  subsection  (4)  of  this  section,  
the  following  actions  shall  be  required  of  the  chief  state  
school  officer:  

(a)  All  administrative,  operational,  financial,  per
sonnel,  and  instructional  aspects  of  the  management  
of  the  school  district  formerly  exercised  by  the  local  
school  board  and  the  superintendent  shall  be  exer
cised  by  the  chief  state  school  officer  or  his  designee.  

(b)  The  local  superintendent  may  be  removed  from  
office  by  the  Kentucky  Board  of  Education  pursuant  
to  KRS  156.132.  

(c)  Notwithstanding  any  statute  to  the  contrary,  
after  thirty  (30)  days  after  a  district  becomes  a  “state  
managed  district”  any  appointment  to  an  adminis
trative  position  may  be  revoked  by  the  chief  state  
school  officer  and  the  individual  employee  may  be  
reassigned  to  any  duty  for  which  that  person  is  
qualified.  The  chief  state  school  officer  shall  provide  
to  the  reassigned  employee  written  reasons  for  the  
reassignment.  The  individual  shall  not  be  dismissed  
from  subsequent  employment  except  as  provided  by  
KRS  156.132  and  161.790.  

(d)  The  chief  state  school  officer  shall  make  the  
administrative  appointments  as  necessary  to  exer
cise  full  and  complete  control  of  all  aspects  of  the  
management  of  the  district.  The  chief  state  school  
officer,  through  the  appointments,  may  make  any  
and  all  decisions  previously  made  by  the  local  school  
board  and  the  local  superintendent.  The  chief  state  
school  officer  shall  retain  clear  supervisory  and  moni
toring  powers  over  the  operation  and  management  of  
the  district.  
(8)  A  school  district  shall  be  designated  as  a  “state  

managed  district”  until  the  Kentucky  Board  of  Educa
tion  determines  that  the  pattern  of  ineffective  and  
inefficient  governance  or  administration  and  the  spe
cific  deficiencies  determined  by  the  management  audit  
have  been  corrected.  Each  year  following  the  school  
year  in  which  the  designation  of  a  “state  managed  
district”  was  made,  the  chief  state  school  officer  shall  
report  the  status  of  the  corrective  action  being  taken  to  
the  Kentucky  Board  of  Education.  No  local  school  
district  shall  remain  in  the  status  of  a  “state  managed  
district”  longer  than  three  (3)  consecutive  school  years  
unless  the  Kentucky  Board  of  Education  extends  the  
time  after  a  complete  review  of  a  new  management  
audit.  Any  judicial  review  of  actions  taken  by  the  chief  
state  school  officer  or  the  board  under  KRS  158.780  or  
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this section shall be in accordance with the provisions 
for conducting judicial review of administrative hear
ings outlined in KRS Chapter 13B. 

History. 
Enact. Acts 1985 (1st Ex. Sess.), ch. 10, §§ 17 and 18, 

effective October 18, 1985; repealed and reenact., Acts 1990, 
ch. 476, Pt. V, § 408, effective July 13, 1990; 1992, ch. 184, § 2, 
effective July 14, 1992; 1996, ch. 32, § 2, effective July 15, 
1996; 1996, ch. 362, § 6, effective July 15, 1996; 2021 ch. 144, 
§ 3, effective June 29, 2021. 

Compiler’s Notes. 
This section (Enact. Acts 1985 (1st Ex. Sess.), ch. 10, §§ 17 

and 18, effective October 18, 1985) was repealed and reen
acted as the same section number by Acts 1990, ch. 476, Pt. V, 
§ 408, effective July 13, 1990. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Management improvement program, 703 KAR 3:205. 

158.790.  Governor’s  commission  on  literacy.  [Re
pealed,  reenacted  and  amended.]  

Compiler’s Notes. 
This section (Enact. Acts 1985 (1st Ex. Sess.), ch. 10, § 23, 

effective October 18, 1985; 1988, ch. 179, § 2, effective July 15, 
1988) was repealed, reenacted, and amended as KRS 
151B.135 by Acts 1990, ch. 470, § 26, effective July 1, 1990. It 
was also amended by Acts 1990, ch. 476, Pt. IV, § 215; 
however, the repeal, reenactment, and amendment by ch. 470 
prevails. The section was subsequently repealed by Acts 1994, 
ch. 469, § 40, effective July 15, 1994. 

158.791.  Legislative  findings  and  intent  regard
ing  reading.  

(1)  The  General  Assembly  hereby  finds  that  reading  
proficiency  is  a  gateway  skill  necessary  for  all  of  Ken
tucky  students  to  achieve  the  academic  goals  estab
lished  in  KRS  158.6451.  It  is  Kentucky’s  goal  that  all  
children  learn  to  read  well  before  exiting  grade  three  
(3)  and  that  all  middle  and  high  school  students  have  
the  skills  necessary  to  read  complex  materials  in  spe
cific  core  subjects  and  comprehend  and  constructively  
apply  the  information.  

(2)  It  is  the  intent  of  the  General  Assembly  that:  
(a)  Every  elementary  school:  

1.  Provide  comprehensive  schoolwide  reading  
instruction  aligned  to  reading  and  writing  stan
dards  required  by  KRS  158.6453  and  outlined  in  
administrative  regulation  promulgated  by  the  
Kentucky  Board  of  Education;  

2.  Provide  a  multitiered  system  of  supports,  as  
set  forth  in  and  required  by  KRS  158.305,  to  
support  and  engage  all  students  in  learning  to  read  
at  the  proficient  level,  meaning  a  level  that  reflects  
developmentally  appropriate  grade-level  perfor
mance,  by  the  end  of  grade  three  (3);  

3.  Ensure  quality  instruction  by  highly  trained  
teachers  and  intervention  by  individuals  most  
qualified  to  provide  the  intervention;  and  

4.  Provide  high  quality  library  media  programs;  
(b)  Every  middle  and  high  school:  

1.  Provide  direct,  explicit  instruction  to  students  
lacking  skills  in  how  to  read,  learn,  and  analyze  

information  in  key  subjects,  including  language,  
reading,  English,  mathematics,  science,  social  
studies,  arts  and  humanities,  practical  living  
skills,  and  career  studies;  and  

2.  Ensure  that  teachers  have  the  skills  to  help  
all  students  develop  critical  strategies  and  skills  
for  subject-based  reading;  
(c)  The  Kentucky  Department  of  Education  pro

vide  technical  assistance  to  local  school  districts  in  
the  identification  of  professional  development  activi
ties,  including  teaching  strategies  to  help  teachers  in  
each  subject  area  to:  

1.  Implement  evidence-based  reading,  interven
tion,  and  instructional  strategies  that  emphasize  
phonemic  awareness,  phonics,  fluency,  vocabulary,  
comprehension,  and  connections  between  reading  
and  writing  acquisition,  and  motivation  to  read  to  
address  the  diverse  needs  of  students;  

2.  Identify  and  teach  the  skills  that  students  
need  to  comprehend  the  concepts  and  content  of  
each  subject  area;  and  

3.  Use  activities  and  materials  that  will  help  the  
students  comprehend  and  constructively  apply  in
formation  based  on  the  unique  content  of  each  
subject  area;  
(d)  The  Education  Professional  Standards  Board  

review  and  revise  when  deemed  necessary  the  
teacher  certification  and  licensure  requirements  to  
ensure  that  all  teachers,  regardless  of  the  subject  
area  taught,  are  prepared  to  improve  students’  sub
ject  reading  skills;  and  

(e)  The  department  shall  collaborate  with  the  De
partment  for  Libraries  and  Archives,  the  Governor’s  
Office  of  Early  Childhood,  and  Kentucky  Educational  
Television  to  establish  and  maintain  a  partnership  to  
support  the  use  of  high-quality,  evidence-based  year-
round  programming,  materials,  and  activities  for  
elementary-aged  children  in  the  areas  of  reading.  

History. 
Enact. Acts 2005, ch. 127, § 2, effective March 18, 2005; 

2010, ch. 42, § 1, effective July 15, 2010; 2022 ch. 40, § 1, 
effective March 29, 2022. 

Legislative Research Commission Notes. 
(3/29/2022). 2022 Ky. Acts ch. 40, sec. 10, provides that the 

Act, which amended this statute, may be cited as the Read to 
Succeed Act. 

(3/18/2005). 2005 Ky. Acts ch. 127, which included an 
amendment to this section, KRS 158.791, provides that the 
Act shall be cited as the “Read to Achieve Act of 2005.” 

158.792.  Definitions  for  KRS  158.792  and  164.0207  
—  Reading  diagnostic  and  interven
tion  fund  —  Grants  for  reading  inter
vention  programs  —  Administrative  
regulations  —  Use  of  grant  funds  —  
Information  and  reports  provided  by  
Department  of  Education.  

(1)  As  used  in  this  section  and  KRS  164.0207,  unless  
the  context  requires  otherwise:  

(a)  “Comprehensive  reading  program”  means  any  
print,  nonprint,  or  electronic  medium  of  reading  
instruction  designed  to  assist  students.  For  students  
in  kindergarten  through  grade  three  (3),  program  
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instructional  resources  shall  include  instruction  in  
five  (5)  key  areas:  phonemic  awareness,  phonics,  
fluency,  vocabulary,  and  comprehension;  

(b)  “Reading  diagnostic  assessment”  means  an  as
sessment  that  measures  a  student’s  skills  against  
established  performance  levels  in  essential  compo
nents  of  reading  and  identifies  students  that  require  
intervention  in  at  least  one  (1)  of  those  components  to  
accelerate  the  student’s  progress  toward  proficient  
performance  in  reading;  

(c)  “Reading  intervention  program”  means  short-
term  intensive  instruction  in  the  essential  skills  
necessary  to  read  proficiently  that  is  provided  to  a  
student  by  a  highly  trained  teacher.  This  instruction  
may  be  conducted  one-on-one  or  in  small  groups;  
shall  be  evidence-based,  reliable,  and  replicable;  and  
shall  be  based  on  the  ongoing  assessment  of  indi
vidual  student  needs;  and  

(d)  “Reliable,  replicable  evidence  ”  means  objec
tive,  valid,  scientific  studies  that:  

1.  Include  rigorously  defined  samples  of  subjects  
that  are  sufficiently  large  and  representative  to  
support  the  general  conclusions  drawn;  

2.  Rely  on  measurements  that  meet  established  
standards  of  reliability  and  validity;  

3.  Test  competing  theories,  where  multiple  theo
ries  exist;  

4.  Are  subjected  to  peer  review  before  their  
results  are  published;  and  

5.  Discover  effective  strategies  for  improving  
reading  skills.  

(2)  The  reading  diagnostic  and  intervention  fund  is  
created  to  help  teachers  and  library  media  specialists  
improve  the  reading  skills  of  struggling  readers  in  
kindergarten  through  grade  three  (3)  and  to  assist  
schools  in  employing  reading  interventionists  who  spe
cialize  in  providing  those  services  The  Department  of  
Education,  upon  the  recommendation  of  the  Reading  
Diagnostic  and  Intervention  Grant  Steering  Commit
tee,  shall  provide  renewable,  two  (2)  year  grants  to  
schools  to  support  teachers  and  reading  intervention
ists  in  the  implementation  of  reliable,  replicable  evi
dence-based  reading  intervention  programs  that  use  a  
balance  of  diagnostic  tools  and  instructional  strategies  
that  emphasize  phonemic  awareness,  phonics,  fluency,  
vocabulary,  comprehension,  and  connections  between  
writing  and  reading  acquisition  and  motivation  to  read  
to  address  the  diverse  learning  needs  of  those  students  
reading  at  low  levels.  Any  moneys  in  the  fund  at  the  
close  of  the  fiscal  year  shall  not  lapse  but  shall  be  
carried  forward  to  be  used  for  the  purposes  specified  in  
this  section.  

(3)(a)  The  Kentucky  Board  of  Education  shall  pro
mulgate  administrative  regulations,  based  on  recom
mendations  from  the  Department  of  Education  that  
shall  include  but  not  be  limited  to  a  school  selection  
process  with  a  focus  on  those  with  the  most  need,  
professional  learning  supports  in  literacy,  and  early  
reading  instruction  to:  

1.  Identify  eligible  grant  applicants,  taking  into  
consideration  how  the  grant  program  described  in  
this  section  will  relate  to  other  grant  programs;  

2.  Specify  the  criteria  for  acceptable  reading  and  
literacy  diagnostic  assessments  and  intervention  
programs;  

3.  Specify  the  criteria  for  acceptable  ongoing  
assessment  of  each  child  to  determine  his  or  her  
reading  progress;  

4.  Establish  the  minimum  evaluation  process  
for  an  annual  review  of  each  grant  recipient’s  
program  and  progress;  

5.  Identify  the  annual  data  that  must  be  pro
vided  from  grant  recipients;  

6.  Define  the  application  review  and  approval  
process;  

7.  Establish  matching  requirements  deemed  
necessary;  

8.  Define  the  professional  development  and  con
tinuing  education  requirements  for  teachers,  li
brary  media  specialists,  administrators,  and  staff  
of  grant  recipients;  

9.  Establish  the  conditions  for  renewal  of  a  two  
(2)  year  grant;  and  

10.  Specify  other  conditions  necessary  to  imple
ment  the  purposes  of  this  section.  
(b)  The  board  shall  require  that  a  grant  applicant  

provide  assurances  that  the  following  principles  will  
be  met  if  the  applicant’s  request  for  funding  is  
approved:  

1.  An  evidence-based  comprehensive  schoolwide  
reading  program  will  be  available;  

2.  Intervention  services  will  supplement,  not  
replace,  regular  classroom  instruction;  

3.  Intervention  services  will  be  provided  to  
struggling  kindergarten  through  grade  three  (3)  
readers  within  the  school  based  upon  ongoing  
assessment  of  their  needs;  and  

4.  A  system  for  informing  parents  of  struggling  
readers  of  the  available  family  literacy  services  
within  the  district  will  be  established.  
(c)  The  board  shall  not  restrict  how  a  grant  appli

cant  utilizes  grant  funds  as  it  relates  to  the  appli
cant’s  use  of  funds  for  professional  development,  
resources,  tools,  employment  of  reading  intervention
ists,  and  other  expenses  authorized  by  this  section.  
The  grant  applicant  shall  have  discretion  in  allocat
ing  grant  funds  for  purposes  authorized  by  this  
section;  however,  the  board  may  consider  the  effec
tiveness  of  those  uses  in  reviewing  the  application.  
(4)  In  order  to  qualify  for  funding,  the  school  council,  

or  if  none  exists,  the  principal  or  the  superintendent  of  
schools,  shall  allocate  matching  funds  required  by  
grant  recipients  under  subsection  (3)  of  this  section.  
Funding  for  professional  development  allocated  to  the  
school  council  under  KRS  160.345  and  for  continuing  
education  under  KRS  158.070  may  be  used  as  part  of  
the  school’s  match.  

(5)  The  Department  of  Education  shall  make  avail
able  to  schools:  

(a)  Information  concerning  successful,  evidence-
based  comprehensive  reading  programs,  diagnostic  
tools  for  pre-and  post-assessment,  and  intervention  
programs,  from  the  Collaborative  Center  for  Literacy  
Development  created  under  KRS  164.0207;  

(b)  Strategies  for  successfully  implementing  early  
reading  programs,  including  professional  develop
ment  support  and  the  identification  of  funding  
sources;  and  

(c)  A  list  of  professional  development  providers  
offering  teacher  training  related  to  reading  that  
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emphasizes the essential components for successful 
reading: phonemic awareness, phonics, fluency, vo
cabulary, comprehension, and connections between 
writing and reading acquisition and motivation to 
read. 
(6)  The  Department  of  Education  shall  submit  a  

report  to  the  Interim  Joint  Committee  on  Education  no  
later  than  November  1  of  each  year  outlining  the  use  of  
grant  funds.  The  annual  report  for  an  odd-numbered  
year  shall  include  an  estimate  of  the  cost  to  expand  the  
reading  diagnostic  and  intervention  fund.  

(7)  The  Department  of  Education  shall  report  pro
gram  data  to  an  external  evaluator  for  analysis  of  the  
program’s  success  in  meeting  the  goal  of  increasing  
early  literacy  student  outcomes.  

History. 
Enact. Acts 1998, ch. 580, § 1, effective July 15, 1998; 2005, 

ch. 127, § 3, effective March 18, 2005; 2009, ch. 11, § 50, 
effective June 25, 2009; 2022 ch. 40, § 5, effective March 29, 
2022; 2022 ch. 236, § 70, effective July 1, 2022. 

Legislative Research Commission Notes. 
(7/1/2022). This statute was amended by 2022 Ky. Acts chs. 

40 and 236. Ch. 236 combined the Education and Workforce 
Development Cabinet and Labor Cabinet and amended all 
applicable statutes to remove each and every existing refer
ence to either of those cabinets and insert the name of the 
successor agency, “Education and Labor Cabinet,” in its place. 
One such replacement was made in this section, but the 
amendment of this section in ch. 40 removed the cabinet 
reference in its entirety, making the name update unneces
sary. 

(3/29/2022). 2022 Ky. Acts ch. 40, sec. 9, reads as follows: 
“Notwithstanding any regulation or rule adopted by the Ken
tucky Department of Education, any grant application sub
mitted previously to the department in accordance with dur
ing the 2021-2022 school year under KRS 158.792 shall be 
subject to Section 5 of this Act [this statute, as amended by 
2022 Ky. Acts ch. 40, sec. 5].” 

(3/29/2022). 2022 Ky. Acts ch. 40, sec. 10, provides that the 
Act, which amended this statute, may be cited as the Read to 
Succeed Act. 

(3/18/2005). 2005 Ky. Acts ch. 127, which included an 
amendment to this section, KRS 158.792, provides that the 
Act shall be cited as the “Read to Achieve Act of 2005.” 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Reading diagnostic and intervention grants, 704 KAR 3:480. 

158.794.  Reading   Diagnostic  and  Intervention  
Grant  Steering  Committee  —  Mem
bership  —  Duties.  

(1)  The  Reading  Diagnostic  and  Intervention  Grant  
Steering  Committee  is  hereby  created  for  the  purpose  
of  advising  the  Kentucky  Board  of  Education  and  the  
Department  of  Education  concerning  the  implementa
tion  and  administration  of  universal  screeners,  reading  
diagnostic  assessments,  and  a  statewide  professional  
development  program  for  early  literacy.  The  committee  
shall  be  composed  of  fourteen  (14)  members,  including  
the  commissioner  of  education  or  the  commissioner’s  
designee  and  the  following  members,  to  be  appointed  
by  the  Governor:  

(a)  Four  (4)  elementary  school  teachers  with  a  
specialty  or  background  in  reading  and  literacy  or  
reading  intervention;  

(b)  One  (1)  elementary  school  parent;  
(c)  One  (1)  elementary  school  principal;  
(d)  One  (1)  elementary  special  education  teacher;  
(e)  One  (1)  postsecondary  educator  who  trains  and  

prepares  elementary  reading  teachers;  
(f)  One  (1)  speech-language  pathologist;  
(g)  One  (1)  elementary  librarian  or  certified  media  

specialist;  
(h)  One  (1)  elementary  reading  intervention  

teacher;  
(i)  One  (1)  teacher  with  experience  assisting  chil

dren  who  are  deaf  or  hearing-impaired;  and  
(j)  One  (1)  private  sector  member  with  reading  

intervention  experience.  
(2)  Each  member  of  the  committee,  other  than  the  

commissioner  of  education  or  the  commissioner’s  des
ignee,  shall  serve  for  a  term  of  three  (3)  years  or  until  
a  successor  is  appointed,  except  that  upon  initial  ap
pointment,  five  (5)  members  shall  serve  a  one  (1)  year  
term,  four  (4)  members  shall  serve  a  two  (2)  year  term,  
and  four  (4)  members  shall  serve  a  three  (3)  year  term.  

(3)  A  majority  of  the  full  authorized  membership  
shall  constitute  a  quorum.  

(4)  The  committee  shall  elect,  by  majority  vote,  a  
chair,  who  shall  be  the  presiding  officer  of  the  commit
tee,  preside  at  all  meetings,  and  coordinate  the  func
tions  and  activities  of  the  committee.  The  chair  shall  be  
elected  or  reelected  each  calendar  year.  

(5)  The  committee  shall  be  attached  to  the  Depart
ment  of  Education  for  administrative  purposes.  

(6)  The  committee  shall:  
(a)  Identify  needs,  trends,  and  issues  in  schools  

throughout  the  state  regarding  reading  and  literacy  
programs;  

(b)  Make  recommendations  regarding  the  content  
of  administrative  regulations  to  be  promulgated  by  
the  Kentucky  Board  of  Education  under  KRS  
158.792;  

(c)  Advise  the  Kentucky  Board  of  Education  and  
the  Department  of  Education  regarding  costs  and  
effectiveness  of  various  reading  intervention  pro
grams;  and  

(d)  Advise  the  Department  of  Education  on:  
1.  Suggested  universal  screeners  for  reading  to  

be  administered  to  students  in  kindergarten  
through  grade  three  (3)  as  required  by  KRS  
158.791;  

2.  Suggested  criteria  for  reading  diagnostic  as
sessments  to  be  administered  to  students  in  kin
dergarten  through  grade  three  (3)  as  required  by  
KRS  158.791;  and  

3.  The  development,  implementation,  and  out
comes  of  a  statewide  professional  development  
program  to  include  early  literacy  skills  instruction  
and  student  engagement.  

History.  
Enact.  Acts  1998,  ch.  580,  §  2,  effective  July  15,  1998;  2000,  

ch.  204,  §  2,  effective  July  14,  2000;  2005,  ch.  127,  §  4,  effective  
March  18,  2005;  2022  ch.  40,  §  6,  effective  March  29,  2022.  

Legislative  Research  Commission  Notes.  
(3/29/2022).  2022  Ky.  Acts  ch.  40,  sec.  10,  provides  that  the  
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Act, which amended this statute, may be cited as the Read to 
Succeed Act. 

(3/18/2005). 2005 Ky. Acts ch. 127, which included an 
amendment to this section, KRS 158.794, provides that the 
Act shall be cited as the “Read to Achieve Act of 2005.” 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Reading diagnostic and intervention grants, 704 KAR 3:480. 

158.795.  Statewide  adult  literacy  program.  [Re
numbered  as  KRS  151B.140,  effective  
July  1,  1990.]  

Compiler’s Notes. 
This section (Enact. Acts 1985 (1st Ex. Sess.), ch. 10, § 24, 

effective October 18, 1985; 1988, ch. 179, § 3, effective July 15, 
1988) was repealed, reenacted, and amended as KRS 
151B.140 by Acts 1990, ch. 470, § 26, effective July 1, 1990. It 
was also amended by Acts 1990, ch. 476, Pt. IV, § 215; 
however, the repeal, reenactment, and amendment by ch. 470 
prevails. The section was subsequently repealed by Acts 2000, 
ch. 526, § 30, effective July 14, 2000. 

158.796.  Governor’s   Scholars  Program  —  Pur
pose  —  Governor’s  Scholars  Program,  
Inc.  —  Board  of  directors  —  Funding  
—  Reports.  

(1)  The  Governor’s  Scholars  Program  is  established  
to  implement  an  enrichment  program  for  academically  
gifted  students  to  enhance  the  next  generation  of  civic  
and  economic  leaders  and  create  models  of  educational  
excellence.  Governor’s  Scholars  Program,  Inc.  is  autho
rized  to  operate  the  Governor’s  Scholars  Program.  The  
Governor’s  Scholars  Program  shall  be  attached  to  the  
Office  of  the  Secretary  in  the  Education  and  Labor  
Cabinet  for  administrative  purposes.  

(2)(a) The Governor or the Governor’s designee from 
the executive cabinet, the commissioner of education, 
and the president of the Council on Postsecondary 
Education shall serve as ex officio voting members of 
the board of directors of Governor’s Scholars Pro
gram, Inc. In addition, the Governor shall appoint 
five (5) members of the board as provided in para
graph (b) of this subsection. Other board members of 
Governor’s Scholars Program, Inc. shall be selected 
in the manner set forth in the articles of incorpora
tion and bylaws of the corporation. 

(b)  After  June  20,  2005,  the  Governor  shall  ap
point  board  members  as  follows:  

1.  In  2005,  the  Governor  shall  appoint  two  (2)  
board  members  to  serve  three  (3)  year  terms;  

2.  In  2006,  the  Governor  shall  appoint  two  (2)  
members  to  serve  three  (3)  year  terms;  and  

3.  In  2007,  the  Governor  shall  appoint  one  (1)  
member  to  serve  a  three  (3)  year  term.  
Members  appointed  by  the  Governor  may  be  reap

pointed by the Governor to serve successive terms. In 
making gubernatorial appointments, the Governor 
shall consider recommendations and information 
provided by the nominating committee of the board 
and shall attempt to promote geographic balance on 
the board. One (1) of the gubernatorial appointees 
shall be designated by the board to serve on the 
committee that functions as the executive committee 

of Governor’s Scholars Program, Inc. The Governor 
shall make appointments to fill gubernatorial vacan
cies as they occur. Each appointment after the initial 
appointment shall be for a three (3) year term unless 
the appointment is to fill the unexpired portion of a 
term. 

(c)  The  board  of  directors  shall  have  the  authority  
to  hire,  fire,  and  manage  all  program  personnel,  
including  the  executive  director.  
(3)  The  annual  appropriation  for  the  Governor’s  

Scholars  Program  from  the  general  fund  shall  be  trans
mitted  to  Governor’s  Scholars  Program,  Inc.  on  July  1  
of  each  year  to  facilitate  the  operation  of  the  summer  
program.  Funds  shall  be  used  only  for  the  purposes  of  
the  Governor’s  Scholars  Program  and  shall  not  lapse  at  
the  end  of  the  fiscal  year.  

(4)(a) Governor’s Scholars Program, Inc. shall follow 
standard accounting practices and shall submit the 
following financial reports to the Office of the Gover
nor, the Finance and Administration Cabinet, and 
the Legislative Research Commission: 

1.  Quarterly  reports  of  expenditures  of  state  
funds,  submitted  on  or  before  the  thirtieth  day  
after  the  end  of  each  quarter  in  the  corporation’s  
fiscal  year;  

2.  Annual  reports  of  receipts  and  expenditures  
for  the  Governor’s  Scholars  Program,  submitted  on  
or  before  the  sixtieth  day  after  the  end  of  the  fiscal  
year  of  the  corporation;  and  

3.  The  report  of  an  annual  financial  audit  con
ducted  by  an  independent  auditor,  submitted  on  or  
before  September  1  of  each  year.  
(b)  On  or  before  March  1  of  each  year,  Governor’s  

Scholars  Program,  Inc.  shall  file  with  the  Office  of  the  
Governor,  the  Finance  and  Administration  Cabinet,  
and  the  Legislative  Research  Commission  a  report  
detailing  the  operations  of  the  Governor’s  Scholars  
Program  for  the  preceding  year.  The  report  shall  
include  information  concerning  the  summer  pro
gram,  student  and  faculty  demographics,  and  pro
gram  outcomes  according  to  such  measures  of  suc
cess  as  the  board  may  adopt.  

History. 
Enact. Acts 1994, ch. 209, § 6, effective July 15, 1994; 2005, 

ch. 35, § 1, effective June 20, 2005; 2012, ch. 71, § 3, effective 
July 12, 2012; 2022 ch. 236, § 71, effective July 1, 2022. 

Legislative Research Commission Notes. 
(6/20/2005). 2005 Ky. Acts chs. 11, 85, 95, 97, 98, 99, 123, and 

181 instruct the Reviser of Statutes to correct statutory 
references to agencies and officers whose names have been 
changed in 2005 legislation confirming the reorganization of 
the executive branch. Such a correction has been made in this 
section. 

158.797.  Parenting  and  family  life  skills  educa
tion.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1988, ch. 147, § 1, effective July 

15, 1988) was repealed by Acts 1990, ch. 476, Pt. VI, § 616, 
effective July 13, 1990. 
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158.798.  Program  to  encourage  studies  in  math- 
ematics,  science,  and  related  tech-
nologies  —  Role  of  Kentucky  Science  
and  Technology  Council,  Inc.  

(1)  It  is  the  intention  of  the  General  Assembly  to  
generate  a  substantial  increase  in  the  number  of  math
ematicians,  scientists,  and  engineers  in  the  Kentucky  
workforce  in  order  to  foster  economic  growth  in  the  
business  sector  and  to  provide  high  quality  jobs  for  
Kentuckians.  A  program  shall  be  established  to  encour
age  studies  in  math,  science,  and  related  technologies,  
beginning  with  middle  school  and  continuing  through  
advanced  college  level  work,  leading  to  sustained  job  
placements  in  Kentucky’s  technological  and  innovative  
businesses  and  industries.  Principal  activities  for  de
veloping,  coordinating,  and  implementing  this  program  
shall  be  conducted  by  the  Kentucky  Science  and  Tech
nology  Council,  Inc.,  a  private,  nonprofit  corporation  
comprised  of  leaders  from  education,  government,  and  
the  private  sector.  

(2)  The  Kentucky  Science  and  Technology  Council,  
Inc.,  may  solicit,  accept,  receive,  invest,  and  expend  
funds  from  any  public  or  private  source  for  the  purpose  
of  implementing  the  provisions  in  this  section.  

(3)  The  Kentucky  Science  and  Technology  Council,  
Inc.,  shall  coordinate,  promote,  and  support  activities  
designed  to:  

(a)  Recognize  Kentucky  middle  school  students  
with  a  high  interest,  aptitude,  or  achievement  in  
math,  science,  and  technology  related  courses,  
events,  and  activities;  and  

(b)  Develop  additional  learning  experiences  out
side  the  traditional  classroom  courses,  to  enhance  
interest  in  math  and  science  for  middle  and  high  
school  students,  including  summer  and  weekend  
institutes,  skills,  application  in  real  world  situations,  
business  and  industry  internships  and  mentorships,  
and  career  awareness  exploration.  

(c)  Solicit  program  support,  cooperation,  and  
funds  from  private  businesses,  industries,  and  gov
ernment  entities  with  an  interest  and  need  for  tech
nological  innovation;  

(d)  Develop  a  college-level  academic  scholarship  
program  for  students  in  math,  science,  engineering,  
and  other  technology  related  disciplines,  soliciting  
contributions  from  private  businesses  and  indus
tries;  

(e)  Develop  internship  and  post-degree  placement  
commitment  plans  for  industries  and  those  students  
participating  in  internships  or  receiving  scholar
ships;  and  

(f)  Submit  an  annual  report  to  the  Governor  and  
the  Legislative  Research  Commission  concerning:  

1.  Activities  related  to  achieving  the  program’s  
objectives  for  the  preceding  year;  

2.  Factual  information  about  Kentucky  stu
dents’  progress  in  math,  science,  and  related  tech
nologies  and  business  and  industries’  changing  
technological  needs;  and  

3.  Recommendations  to  improve  the  program  in  
achieving  its  purposes.  

History. 
Enact. Acts 1992, ch. 408, § 1, effective July 14, 1992. 

158.799.  Name  for  program  created  by  KRS  
158.798.  

The  Kentucky  Science  and  Technology  Council,  Inc.,  
shall,  in  cooperation  with  the  Department  of  Education  
and the Council on Postsecondary Education, develop 
and conduct a competition among Kentucky middle and 
high school students for the purpose of choosing a 
Kentuckian of national or international acclaim as a 
scientist, mathematician, or engineer for whom the 
programs developed under KRS 158.798 shall be 
named. 

History. 
Enact. Acts 1992, ch. 408, § 5, effective July 14, 1992; 1997 

(1st Ex. Sess.), ch. 1, § 63, effective May 30, 1997; 2022 ch. 236, 
§ 72, effective July 1, 2022. 

158.7991. Legislative findings and declarations. 
(1)(a) The General Assembly finds and declares that 
the integration of the arts and foreign languages into 
the school curriculum benefits students by increasing 
their motivation to learn; improves attendance; fos
ters multicultural understanding; and develops neu
rological cognitive potential through higher-order 
thinking skills, creativity, and problem solving. Fur
ther, the General Assembly finds and declares that 
arts and foreign language education can renew and 
invigorate faculty and can foster greater parent and 
community participation and support. 

(b) The General Assembly notes that it created a 
system of public education that allows and assists all 
students to acquire certain capacities provided under 
KRS 158.645, including communication skills neces
sary to function in a complex and changing civiliza
tion and sufficient grounding in the arts to enable 
each student to appreciate his or her cultural and 
historical heritage. 

(c) The General Assembly further notes that its 
goals for public schools under KRS 158.6451 include: 
to develop students’ abilities to use basic communi
cation and mathematics skills for purposes and situ
ations they will encounter throughout their lives; to 
apply core concepts and principles from mathemat
ics, the sciences, the arts, the humanities, and social 
studies; and to connect and integrate experiences 
and new knowledge from all subject matter fields 
with what they have previously learned and build on 
past learning experiences to acquire new information 
through various sources. 
(2) It is the intent of the General Assembly in 

enacting KRS 158.7992 to address the findings and 
declarations set out in subsection (1) of this section. 

History. 
Enact. Acts 2003, ch. 35, § 1, effective June 24, 2003. 

158.7992. Program to promote instruction in the 
arts and foreign languages. 

(1) The Department of Education shall establish a 
program that promotes the integration of the arts and 
foreign languages in the elementary school program. A 
school shall submit an application through the district 
superintendent, with the agreement of the school coun
cil or of the principal, if a council does not exist. The 
department shall award a grant to at least one (1) 
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school per region based on the quality of the application 
in meeting the criteria established in subsection (2) of 
this section. Special consideration shall be given, but 
not limited to, a school that does not have an existing 
comprehensive arts and foreign language program. 

(2)  School  programs  under  subsection  (1)  of  this  
section  shall  include,  but  not  be  limited  to,  the  follow
ing  components:  

(a)  Instruction  in  each  of  the  four  (4)  disciplines  of  
dance,  drama,  music,  and  the  visual  arts  that  in
cludes  the  core  content  skills  and  knowledge  taught  
in  a  sequential  manner  and  includes  all  students  in  
the  elementary  school;  

(b)  Intense  instruction  in  at  least  one  (1)  foreign  
language  that  includes  skills  and  knowledge  related  
to  communicative  language  and  culture  and  includes  
all  students  in  the  elementary  school;  

(c)  Integration  of  arts  and  foreign  language  in
struction  across  the  curriculum;  

(d)  Coordination  of  the  programs  by  teachers  with  
appropriate  arts  and  foreign  language  certification;  

(e)  Professional  development  for  teachers  and  ad
ministrators  designed  to  facilitate  the  effective  teach
ing  of  arts  and  foreign  languages;  

(f)  An  effective  monitoring  and  evaluation  system  
that  includes  student  performance  assessment;  

(g)  Partnerships  with  parents,  local  cultural  agen
cies,  individual  artists,  and  native  speakers  of  the  
foreign  language  who  work  in  collaboration  with  
classroom  teachers;  

(h)  Support  from  the  local  school  board,  the  school  
council,  and  teachers;  and  

(i)  Student  attendance  at  one  (1)  or  more  live  
performance  or  visual  art  exhibition  each  school  year.  
(3)  The  Department  of  Education  shall  report  annu

ally  by  July  1  of  each  year  on  the  implementation  of  the  
program  to  the  Governor  and  the  Legislative  Research  
Commission.  

History. 
Enact. Acts 2003, ch. 35, § 2, effective June 24, 2003. 

158.800.  Educational   excellence  improvement  
fund  —  Intent  —  Allotment  of  funds.  
[Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1985, (1st Ex. Sess.), ch. 10, § 37, 

effective October 18, 1985) was repealed by Acts 1990, ch. 476, 
Pt. VI, § 616, effective July 13, 1990. 

158.801.  Definitions  for  KRS  158.801  and  158.803.  
As used in this section and KRS 158.803, unless the 

context otherwise requires: 
(1)  “Program”  means  the  Kentucky  Early  Math

ematics  Testing  Program;  and  
(2)  “Participating  colleges  or  universities”  means  

all  public  postsecondary  education  institutions  in  
Kentucky  and  any  private  college  or  university  in  
Kentucky  that  chooses  to  participate  in  the  Kentucky  
Early  Mathematics  Testing  Program.  

History. 
Enact. Acts 2000, ch. 258, § 1, effective July 14, 2000. 

158.803.  Early  mathematics  testing  program   —  
Purposes  —  Development  and  re
quirements  of  program  —  Annual  re
ports.  

(1)  The  Kentucky  Early  Mathematics  Testing  Pro
gram  is  created  to  lower  the  number  of  high  school  
graduates  in  Kentucky  who  require  remediation  in  
mathematics  upon  enrollment  in  postsecondary  educa
tion  institutions,  by  providing  information  to  primarily  
high  school  sophomores  and  juniors  statewide  regard
ing  their  level  of  mathematics  knowledge  in  relation  to  
standards  required  for  community  and  technical  col
leges  and  university  level  mathematics  courses  early  
enough  for  students  to  address  deficiencies  while  still  
in  high  school.  

(2)  The  testing  program  shall  be  a  computer  website-
based  program  that  incorporates  a  variety  of  diagnostic  
mathematics  tests  to  identify  knowledge  and  skills  
needed  for  postsecondary  education  courses.  

(3)  The  testing  program  shall  be  developed  and  con
ducted  by  a  public  university.  The  Council  on  Postsec
ondary  Education,  with  the  advice  of  the  Department  of  
Education,  shall  develop  a  process  to  solicit,  review,  
and  select  a  proposal  for  the  development  and  imple
mentation  of  the  computer  website-based  testing  pro
gram.  The  council  shall  approve  the  location  of  the  
program  at  a  public  university  no  later  than  September  
1,  2000.  The  university  shall  be  the  fiscal  agent  for  the  
testing  program  and  shall  receive  the  funds  appropri
ated  by  the  General  Assembly.  

(4)  The  program  shall  be  available  to  all  interested  
Kentucky  public  and  private  high  school  students  in  
grades  ten  (10)  and  eleven  (11).  Student  participation  
in  the  program  shall  be  voluntary,  and  program  test  
scores  shall  not  be:  

(a)  Placed  on  a  student’s  high  school  transcript;  or  
(b)  Used  by  postsecondary  education  institutions  

in  the  admissions  process.  
(5)  The  computer  website  testing  program  shall  be  

available  to  all  Kentuckians  for  evaluation  of  an  indi
vidual’s  mathematics  knowledge  and  skills.  

(6)  The  program  shall  encourage  the  active  partici
pation  of  all  public  and  private  high  schools  in  Ken
tucky.  

(7)  The  computer  website  testing  program  shall:  
(a)  Develop  or  adopt  appropriate  tests  to  deter

mine  the  level  of  mathematics  knowledge  of  high  
school  students  in  relation  to  the  standards  of  place
ment  tests  given  at  the  community  and  technical  
colleges  and  undergraduate  public  universities.  In  
the  development  or  adoption  of  the  tests,  consider
ation  shall  be  given  to  the  program  of  studies  and  the  
minimum  requirements  for  high  school  graduation  
established  in  KRS  156.160  and  the  alignment  of  
these  standards  with  postsecondary  course  stan
dards;  

(b)  Develop  a  structure  to  permit  each  participat
ing  student  the  opportunity  to  take  the  computer-
based  test  at  school  in  the  presence  of  school  person
nel  or  at  the  student’s  home  in  the  presence  of  his  or  
her  parents  or  guardian;  

(c)  Score  the  completed  tests  and  provide  the  test  
scores  and  diagnostic  information  on  a  student’s  
knowledge  and  skills  electronically  to  the  student  
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and  the  high  school  upon  completion  of  the  test  in  the  
form  of  electronic  mail  or  printable  files  or  screens.  

(d)  Provide  the  following  information  for  up  to  
three  (3)  participating  postsecondary  education  insti
tutions  specified  by  the  student  as  a  possible  college  
choice:  

1.  The  student’s  test  score;  
2.  A  list  of  mathematics  courses  required  for  the  

student’s  intended  major  at  a  postsecondary  edu
cation  institution;  

3.  A  list  of  any  remedial  courses  the  student  
might  be  required  to  take  based  on  the  student’s  
current  level  of  mathematics  knowledge  as  demon
strated  on  the  test;  

4.  The  estimated  cost  of  the  remedial  courses  
the  student  might  be  required  to  take;  and  

5.  The  high  school  courses  and  the  specific  
mathematical  concepts  or  functions  a  student  
should  consider  studying  in  order  to  address  any  
deficiencies;  
(e)  Encourage  the  chair  of  the  mathematics  de

partment  or  the  academic  dean  at  each  of  the  par
ticipating  postsecondary  education  institutions  
specified  by  the  student  as  a  possible  college  choice  to  
send  a  personalized  letter  to  the  student  that:  

1.  Encourages  the  student  to  take  additional  
high  school  mathematics  courses  to  address  defi
ciencies  in  mathematics  knowledge;  or  

2.  Congratulates  the  student  who  does  well  on  
the  test  for  his  or  her  achievement  and  encourages  
continued  study  in  mathematics;  and  
(f)  Develop  and  implement  a  strategy  to  raise  

awareness  and  encourage  participation  in  the  pro
gram,  targeting  high  school  students,  parents,  high  
school  faculty  and  administrators,  mathematics  de
partments  or  faculty  at  postsecondary  education  in
stitutions,  and  the  general  public.  
(8)  The  Kentucky  Department  of  Education  shall  

provide  assistance  as  necessary  to  the  Kentucky  Early  
Mathematics  Testing  Program  to  implement  the  provi
sions  of  this  section  and  KRS  158.801.  

(9)  The  public  university  that  conducts  the  testing  
program  shall  submit  an  annual  report  to  the  Kentucky  
Board  of  Education  and  the  Council  on  Postsecondary  
Education  regarding  its  activities,  and  the  effects  of  the  
program  on  levels  of  remediation  required  by  partici
pating  students.  

History. 
Enact. Acts 2000, ch. 258, § 2, effective July 14, 2000. 

158.805.  Commonwealth   school  improvement  
fund  —  Purposes  —  Criteria  for  
grants  to  schools  needing  assistance.  

(1)  There  is  hereby  created  the  Commonwealth  
school  improvement  fund  to  assist  local  schools  in  
pursuing  new  and  innovative  strategies  to  meet  the  
educational  needs  of  the  school’s  students  and  raise  a  
school’s  performance  level.  The  Kentucky  Board  of  
Education  shall  utilize  the  Commonwealth  school  im
provement  fund  to  provide  grants  to  schools  for  the  
following  purposes:  

(a)  To  support  teachers  and  administrators  in  the  
development  of  sound  and  innovative  approaches  to  

improve instruction or management, including better 
use of formative and summative, performance-based 
assessments; 

(b)  To  assist  in  replicating  successful  programs  
developed  in  other  districts  including  those  calcu
lated  to  reduce  achievement  gaps  as  defined  in  KRS  
158.649;  

(c)  To  encourage  cooperative  instructional  or  man
agement  approaches  to  specific  school  educational  
problems;  and  

(d)  To  encourage  teachers  and  administrators  to  
conduct  experimental  programs  to  test  concepts  and  
applications  being  advanced  as  solutions  to  specific  
educational  problems.  
(2)  The  Kentucky  Board  of  Education  shall  develop  

criteria  for  awards  of  grants  from  the  Commonwealth  
school  improvement  fund  to  schools  identified  by  the  
board  as  needing  assistance  under  KRS  158.6455.  

(3)  The  Kentucky  Board  of  Education  shall  have  the  
sole  authority  to  approve  grants  from  the  fund.  

(4)  The  Kentucky  Board  of  Education  may  establish  
priorities  for  the  use  of  the  funds  and,  through  the  
Department  of  Education,  shall  provide  assistance  to  
schools  in  preparing  their  grant  proposals.  The  board  
shall  require  that  no  funds  awarded  under  the  Com
monwealth  school  improvement  fund  are  used  to  sup
plant  funds  from  any  other  source.  Requests  may  
include  funding  for  personnel  costs,  except  funding  for  
personnel  costs  shall  not  continue  after  school  improve
ment  funds  are  no  longer  provided.  Requests  for  neces
sary  equipment  may  be  approved  at  the  discretion  of  
the  state  board,  however  the  cost  of  equipment  pur
chased  by  any  grantee  shall  not  exceed  twenty  percent  
(20%)  of  the  total  amount  of  money  awarded  for  each  
proposal  and  shall  be  matched  by  local  funds  on  a  dollar  
for  dollar  basis.  

(5)  The  Kentucky  Board  of  Education  shall  establish  
maximums  for  specific  grant  awards.  All  fund  recipi
ents  shall  provide  the  board  with  an  accounting  of  all  
money  received  from  the  fund  and  shall  report  the  
results  and  conclusions  of  any  funded  projects  to  the  
Kentucky  Board  of  Education.  All  fund  recipients  shall  
provide  the  board  with  adequate  documentation  of  all  
projects  to  enable  replication  of  successful  projects  in  
other  areas  of  the  state.  

History. 
Enact. Acts 1985 (1st Ex. Sess.), ch. 10, § 10, effective 

October 18, 1985; 1990, ch. 476, Pt. I, § 7, effective July 13, 
1990; 1996, ch. 362, § 6, effective July 15, 1996; 1998, ch. 598, 
§ 13, effective April 14, 1998; 2002, ch. 302, § 3, effective July 
15, 2002; 2009, ch. 101, § 11, effective March 25, 2009; 2017 ch. 
156, § 9, effective April 10, 2017. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 3, (10) at 1660. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Management improvement program, 703 KAR 3:205. 

Kentucky Bench & Bar. 
Keating, You Get What You Pay For: Financing Public 

Schools in Kentucky, Vol. 57, No. 1, Winter 1993, Ky. Bench & 
Bar 6. 
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158.806.  Read  to  succeed  fund  —  Teacher  profes
sional  learning  academies  —  Literacy  
coaching  program.  

(1)  The  read  to  succeed  fund  is  hereby  created  to  
train  and  support  teachers  and  library  media  special
ists  to  improve  the  reading  skills  of  students  in  kinder
garten  through  grade  three  (3)  as  set  forth  in  subsec
tion  (2)  of  this  section  and  in  KRS  158.305(5).  The  fund  
shall  consist  of  all  moneys  received  from  state  appro
priations,  gifts,  grants,  and  federal  funds  for  this  pur
pose.  The  Department  of  Education  shall  administer  
the  fund.  

(2)  The  Department  of  Education  shall  implement  
teacher  professional  learning  academies  related  to  evi
dence-based  practices  in  instruction,  instructional  ma
terials,  and  assessment  in  reading  using  moneys  ap
propriated  or  otherwise  received  by  the  read  to  succeed  
fund.  

(3)  The  department  shall  create  a  literacy  coaching  
program  using  moneys  appropriated  or  otherwise  re
ceived  by  the  read  to  succeed  fund.  The  program  shall:  

(a). Use data coaches to improve reading and 
literacy; 

(b).  Determine  the  effectiveness  of  intensive  data-
focused  professional  development;  and  

(c). Provide expert support in literacy and early 
reading instruction and intervention. 
(4)  Notwithstanding  the  provisions  of  KRS  45.229,  

unexpended  funds  in  the  read  to  succeed  fund  in  the  
2022-2023  fiscal  year  or  in  any  subsequent  fiscal  year  
shall  not  lapse  but  shall  carry  forward  to  the  next  fiscal  
year  and  shall  be  used  for  the  purposes  established  in  
subsections  (1)  and  (2)  of  this  section.  

(5)  Any  interest  earned  on  moneys  in  the  read  to  
succeed  fund  shall  become  part  of  the  fund  and  shall  
not  lapse.  

History. 
2022 ch. 40, § 8, effective March 29, 2022. 

Legislative Research Commission Notes. 
(3/29/2022). 2022 Ky. Acts ch. 40, sec. 10, provides that the 

Act, which created this statute, may be cited as the Read to 
Succeed Act. 

158.807.  Data  research  initiative   —  Purposes  —  
Implementation.  

(1)  There  is  hereby  created  the  Kentucky  data  re
search  initiative,  a  partnership  between  elementary  
and  secondary  schools  and  postsecondary  education  
research  institutions  to  maximize  research  capabilities  
through  computer  resources.  The  initiative  shall  be  
jointly  facilitated  by  the  Kentucky  Department  of  Edu
cation  and  the  Council  on  Postsecondary  Education.  

(2)  The  purposes  of  the  data  research  initiative  are  
to  expand  the  availability  of  computing  resources  not  
available  at  the  research  institutions  at  a  relatively  low  
cost,  to  do  education  outreach  to  students  and  teachers  
in  Kentucky’s  K-12  system,  to  expand  the  research  
institutions’  presence  throughout  the  state,  and  to  
maximize  the  use  of  computer  assets  that  have  already  
been  purchased  in  K-12  systems  but  are  often  under
used.  

(3)  By  December  1,  2005,  the  commissioner  of  the  
Department  of  Education  and  the  president  of  the  

Council on Postsecondary Education shall convene ap
propriate postsecondary education and elementary and 
secondary educators and administrators to determine 
how this initiative might be developed, funded, and 
utilized to enhance research capabilities in the sciences 
and health-related fields or other appropriate fields of 
research. 

History. 
Enact. Acts 2005, ch. 173, Pt. XX, § 1, effective March 20, 

2005. 

158.808.  Energy   technology  career  track  pro
gram.  

(1)  Subject  to  the  availability  of  funds,  the  Depart
ment  of  Education  shall  establish  an  energy  technology  
career  track  program.  The  purpose  of  the  program  is  to  
provide  grants  to  school  districts  to  develop  and  imple
ment  an  energy  technology  engineering  career  track  
across  middle  and  high  schools  within  the  district.  
Program  components  may  include  but  not  be  limited  to  
career  exploration  and  counseling,  strategies  to  in
crease  the  rigor  of  instruction  in  pertinent  core  content  
areas,  strategies  to  link  core  content  to  an  energy  
technology  career  focus,  professional  development  for  
teachers,  and  cooperative  learning  opportunities  with  
industry  and  postsecondary  institutions.  

(2)  The  Kentucky  Board  of  Education  shall  promul
gate  administrative  regulations  for  the  administration  
of  the  energy  technology  career  track  program.  The  
Department  of  Education  shall  administer  the  pro
gram,  approve  grant  recipients,  and  distribute  the  
funds  to  local  school  districts.  

History. 
Enact. Acts 2007 (2nd Ex. Sess.), ch. 1, § 54, effective August 

30, 2007; 2008, ch. 139, § 17, effective July 15, 2008; repealed 
and reenact., Acts 2010, ch. 5, § 17, effective February 25, 
2010; 2013, ch. 59, § 41, effective June 25, 2013. 

Legislative Research Commission Note. 
(2/25/2010). 2010 Ky. Acts ch. 5, sec. 28, provides that the 

repeal and reenactment of this section in that Act “shall apply 
retroactively to July 15, 2008.” 

158.809.  Virtual  computer  science   career  acad
emy  —  Development  and  require
ments  —  Annual  reports.  

(1)  It  is  the  intention  of  the  General  Assembly  to  
increase  the  Commonwealth’s  economic  competitive
ness  in  the  technology  and  computing  employment  
sector  by  significantly  increasing  the  capacity  to  edu
cate  and  prepare  high  school  students  for  the  technol
ogy  workforce.  A  virtual  computer  science  career  acad
emy  shall  be  established  to  expand  access  to  
accelerated,  early  college  career  pathways  for  Ken
tucky  high  school  students  and  prepare  them  for  ca
reers  in  computing,  particularly  in  the  field  of  data  
science.  Principal  activities  for  developing,  coordinat
ing,  and  implementing  the  academy  shall  be  conducted  
by  WeLeadCS,  a  private,  nonprofit  corporation  com
posed  of  leaders  from  education,  government,  and  tech
nology  and  computing  sector  employers.  

(2)  WeLeadCS  may  solicit,  accept,  receive,  invest,  
and  expend  funds  from  any  public  or  private  source  for  
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the purpose of implementing the provisions in this 
section. 

(3)  WeLeadCS  shall:  
(a)  Establish  a  program  in  which  Kentucky  teach

ers  provide  virtual,  synchronous  instruction  for  dual  
college  credit  computing  courses  to  accelerate  stu
dents’  completion  of  computer  science  degrees  and  
development  of  the  academic  knowledge,  technical  
skills,  and  employability  skills  necessary  for  careers  
in  high-level  computing  occupations;  

(b)  Collaborate  with  the  Kentucky  Center  for  Sta
tistics  to  define  workforce  needs  and  opportunities  in  
the  technology  and  computing  sector  in  each  local  
workforce  development  area;  

(c)  Develop  the  nation’s  first  sequential  high  
school  career  pathway  preparing  students  for  careers  
in  data  science.  The  career  pathway  shall  include  
opportunities  for  students  to  earn  industry  certifica
tions  prioritized  by  employers  and  college  credit  for  
courses  that  will  culminate  in  accelerated  postsec
ondary  degree  completion;  

(d)  Partner  with  employers  in  the  technology  and  
computing  sector  to  provide  a  work-based  learning  
program  to  connect  student  learning  to  real-world  
practices,  expose  students  to  a  variety  of  career  
options  with  the  technology  and  computing  sector,  
ensure  students  develop  the  tools  necessary  to  com
pete  in  the  workforce,  and  provide  opportunities  for  
job  shadowing,  internships,  and  apprenticeships;  

(e)  Collaborate  with  employers,  K-12  and  postsec
ondary  school  educators,  and  state  education  leaders  
to  develop  local  and  statewide  initiatives  to  raise  
awareness  of  career  opportunities  in  the  technology  
and  computing  sector,  particularly  in  data  science;  

(f)  Advise  students  in  the  virtual  academy  about  
Kentucky  postsecondary  degree  opportunities  in  
computer  science  in  demand  by  employers  in  the  
technology  and  computing  sector,  transferring  col
lege  credits  earned  through  the  academy  to  expedite  
and  reduce  costs  of  college  degree  completion,  and  
aligning  personal  skills  and  academic  abilities  to  
postsecondary  degree  requirements  and  employers’  
expectations;  

(g)  Recruit  and  train  Kentucky  certified  teachers  
to  deliver  high-quality,  synchronous  virtual  instruc
tion  and  support  students  in  a  virtual  learning  envi
ronment;  

(h)  Coordinate  with  the  Kentucky  Department  of  
Education,  local  school  districts,  and  postsecondary  
institutions  to  ensure  compliance  with  statutes  and  
regulations  governing  student  privacy,  grading,  ar
ticulation  agreements,  student  transcripts,  and  other  
administrative  details;  and  

(i)  Submit  an  annual  report  to  the  Kentucky  
Board  of  Education  and  the  Legislative  Research  
Commission  on  the  academy,  including  but  not  lim
ited  to  student  enrollment,  course  completion,  college  
credit  hours  earned,  industry  certifications  earned,  
and  student  matriculation  to  postsecondary  institu
tions.  

History. 
2022 ch. 227, § 1, effective July 14, 2022. 

SECONDARY  CAREER  AND  
TECHNICAL  EDUCATION  

158.810.  Definitions  for  KRS  158.810  to  158.816.  
For  purposes  of  KRS  158.810  to  158.816:  

(1)  “Advanced  manufacturing”  means  manufac
turing  that  uses  technology  and  knowledge-based  
processes  that  leverage  human,  intellectual,  and  
financial  capital  to  create  globally  competitive  prod
ucts;  

(2)  “At-risk”  means  a  student  who  is  academically  
unprepared,  has  inadequate  academic  preparation  
for  the  next  educational  level,  or  who  is  in  danger  of  
dropping  out  of  school;  

(3)  “Career  academy”  means  a  small  learning  com
munity  within  a  larger  high  school  that:  

(a)  Consists  of  a  heterogeneous  group  of  stu
dents  taking  classes  together  for  at  least  two  (2)  
years  who  are  taught  by  a  team  of  teachers  from  
different  disciplines;  

(b)  Provides  a  college-preparatory  academic  cur
riculum  based  on  a  career  theme  that  helps  stu
dents  see  relationships  and  connections  between  
academic  subjects  and  their  applications  in  specific  
career  pathways  and  in  broad  career  areas  such  as  
health  science,  business,  pre-engineering,  agri
business,  and  advanced  manufacturing;  and  

(c)  Provides  opportunities  through  partnerships  
with  employers,  colleges,  and  the  community  for  
students  to  engage  in  internships  and  work-based  
learning  with  adult  mentors  to  motivate  students  
to  achieve;  
(4)  “Career  and  technical  education”  means  a  pro

gram  of  study  that  leads  to  the  development  of  
academic  and  specialized  occupational  skills  in  ca
reer  fields;  

(5)  “Career  guidance  coach”  means  a  counselor  
who  is  assigned  one  hundred  percent  (100%)  of  his  or  
her  time  to:  

(a)  The  development  of  students’,  teachers’,  and  
parents’  understanding  of  broad  career  themes  and  
opportunities  through  career  pathways;  

(b)  Academic  advising  and  career  counseling;  
(c)  Assisting  students  in  the  development  of  

individual  learning  plans;  and  
(d)  Providing  assistance  to  other  teachers;  

(6)  “Career  pathway”  means  a  coherent,  articu
lated  sequence  of  rigorous  academic  and  career-
related  courses,  commencing  in  ninth  grade  and  
leading  to  an  associate  degree,  an  industry-recog
nized  certificate  or  license,  or  a  baccalaureate  or  
higher  degree.  A  career  pathway  is  developed,  imple
mented,  and  maintained  in  partnership  among  sec
ondary  and  postsecondary  education  institutions,  
businesses,  and  employers.  Career  pathways  are  
available  to  all  students,  including  adult  learners,  
and  are  designed  to  lead  to  rewarding  careers;  

(7)  “Career  pathway  program  of  study”  means  a  
coherent,  articulated  sequence  of  rigorous  academic  
and  career  and  technical  education  courses,  includ
ing  dual  credit  opportunities,  that  prepares  second
ary  students  for  postsecondary  study  leading  to  post
secondary  degrees,  industry  certifications,  or  
licensure;  
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(8)  “Evidence-based  instructional  model”  or  “evi
dence-based  model”  means  the  application  of  valid  
and  relevant  knowledge  to  education  activities  and  
programs,  which  are  based  on  the  findings  from  
systematic  and  empirical  methods  including  observa
tions,  experiments,  and  rigorous  data  analyses;  

(9)  “Industry  certification”  means  certification  
that  is  awarded  to  a  student  who  has  passed  a  
standardized,  valid,  industry-based  examination  
that  measures  the  knowledge  and  skills  recognized  
nationally  by  employers  or  by  an  industry  group  or  
association  within  Kentucky  as  representing  the  
level  of  proficiency  that  is  needed  to  enter  a  specific  
field;  

(10)  “Technical  literacy”  means  a  student’s  ability  
to  read  and  comprehend  the  language  of  a  field  of  
study,  understand  the  major  technical  concepts  of  
that  field,  and  apply  the  appropriate  mathematics  
concepts  to  typical  problems  encountered  in  the  
workplace;  

(11)  “Secondary  area  technology  center”  or  “sec
ondary  area  center”  means  a  school  facility  dedicated  
to  the  primary  purpose  of  offering  five  (5)  or  more  
technical  preparation  programs  that  lead  to  skill  
development  focused  on  specific  occupational  areas.  
An  area  center  may  be  called  a  “magnet  technology  
center”  or  “career  center”  or  may  be  assigned  another  
working  title  by  the  parent  agency.  An  area  center  
may  be  either  state  or  locally  operated;  and  

(12)  “Career  and  technical  education  department”  
means  a  portion  of  a  school  facility  that  has  five  (5)  or  
more  technical  preparation  programs  that  lead  to  
skill  development  focused  on  specific  occupational  
areas.  

History. 
Enact. Acts 2001, ch. 123, § 1, effective June 21, 2001; 2012, 

ch. 150, § 2, effective April 19, 2012. 

Legislative Research Commission Note. 
(4/19/2012). 2012 Ky. Acts ch. 150, sec. 10, provides that the 

Act, which included an amendment to this statute, shall be 
known as the “Career Pathways Act of 2012.” 

158.812.  Legislative  intent,  findings,  and  declara
tions.  

(1)  It  is  the  intent  of  the  General  Assembly  to  pro
vide  rigorous  academic  and  career  and  technical  edu
cation  programs  that  are  relevant  for  all  students  and  
that  encourage  at-risk  students  to  graduate  from  high  
school  prepared  to  enter  postsecondary  education  insti
tutions  or  the  workforce  with  needed  skills.  

(2)  The  purposes  of  elementary  and  secondary  edu
cation  programs  of  career  and  technical  education  are  
to:  

(a)  Provide  students  opportunities  to  understand  
the  relevance  of  and  master  academic  skills  in  math
ematics,  science,  English,  reading,  and  communica
tions  as  well  as  technical  literacy  in  broad-based  
career  fields;  

(b)  Provide  students  a  variety  of  opportunities  to  
master  the  usage  of  technology;  

(c)  Prepare  individuals  with  specialized,  transfer
able  academic  skills  and  technical  skills  for  gainful  
employment  in  broad-based  career  fields;  and  

(d)  Assist  individuals  in  making  successful  transi
tions  from  school  to  work,  to  postsecondary  educa
tion,  to  the  military,  or  from  one  (1)  career  to  another.  
(3)  The  General  Assembly  acknowledges  that:  

(a)  Rigorous,  relevant,  and  high-quality  career  
and  technical  education  offers  students  an  opportu
nity  to  develop  skills  in  mathematics,  science,  Eng
lish,  reading,  communication,  problem-solving,  and  
technology,  and  in  career  and  technical  areas  that  are  
essential  to  meet  the  goals  for  Kentucky  education  as  
described  in  KRS  158.6451  and  that  help  students  
achieve  the  capacities  required  of  all  students  as  
defined  in  KRS  158.645;  

(b)  Students  need  access  to  career  pathway  pro
grams  that  meet  high  standards,  connect  technical  
skills  with  core  academic  requirements  for  high  
school  students,  and  align  with  postsecondary  edu
cation  requirements  and  business  and  industry  
needs;  

(c)  Students  can  accelerate  their  overall  scholastic  
achievement  when  given  an  opportunity  to  learn  in  
an  integrated  school- and  work-based  environment;  

(d)  Students  are  less  likely  to  drop  out  of  school  
when  they  are  making  academic  progress  and  see  
relevance  in  the  program  of  study  to  their  future  
potential  for  success;  and  

(e)  The  General  Assembly  has  a  responsibility  to  
provide  the  resources  that  recognize  the  increased  
costs  for  offering  high-quality,  relevant  career  and  
technical  education  programs.  

History.  
Enact.  Acts  2001,  ch.  123,  §  2,  effective  June  21,  2001;  2012,  

ch.  150,  §  1,  effective  April  19,  2012.  

Legislative  Research  Commission  Note.  
(4/19/2012).  2012  Ky.  Acts  ch.  150,  sec.  10,  provides  that  the  

Act,  which  included  an  amendment  to  this  statute,  shall  be  
known  as  the  “Career  Pathways  Act  of  2012.”  

158.814.  Comprehensive  plan   on  secondary  ca
reer  and  technical  education  pro
grams  —  Consultation  with  Career  
and  Technical  Education  Advisory  
Committee.  

(1)  In  order  to  ensure  that  high-quality,  relevant  
secondary  career  and  technical  programs  are  available  
to  students  in  all  school  districts  that  enable  them  to  
gain  the  academic  and  technical  skills  to  meet  high  
school  graduation  requirements  and  for  successful  
transition  to  postsecondary  education,  work,  or  the  
military  and  to  support  present-day  and  future  needs  of  
Kentucky  employers,  the  Department  of  Education  
shall:  

(a)  Review  and  revise  as  needed  the  equipment  
and  facilities  standards  for  each  career  and  technical  
education  program  identified  and  described  in  the  
career  and  technical  education  supplement  to  the  
Kentucky  program  of  studies  and  published  by  the  
Department  of  Education;  and  

(b)  Determine  the  statewide  unmet  needs  for  ca
reer  and  technical  education  capital  projects,  includ
ing  renovations  and  expansions  of  existing  facilities  
and  the  construction  of  new  technology  centers,  
through  a  needs  assessment  process.  This  process  
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shall  be  tied  to  specific  criteria  in  determining  if  the  
current  programs  or  career  pathways  offered  in  lo
cally  and  state-operated  facilities  are  appropriate  for  
the  students  in  the  school  districts  served  as  well  as  
for  determining  if  new  programs  are  needed.  The  
statewide  assessment  of  capital  needs  for  career  and  
technical  education  shall  be  incorporated  into  the  
local  school  district  facility  plan  as  required  by  KRS  
157.420.  The  Kentucky  Board  of  Education  shall  
incorporate  criteria  within  the  administrative  regu
lations  relating  to  school  facility  plan  requirements  
to  prioritize  need  for  career  and  technical  education  
programming,  regardless  of  whether  the  programs  
are  locally  or  state-operated.  
(2)  The  Career  and  Technical  Education  Advisory  

Committee  established  in  KRS  156.806  shall  be  con
sulted  in  carrying  out  the  requirements  of  this  section.  

History. 
Enact. Acts 2001, ch. 123, § 3, effective June 21, 2001; 2006, 

ch. 211, § 82, effective July 12, 2006; 2012, ch. 150, § 6, 
effective April 19, 2012; 2013, ch. 59, § 42, effective June 25, 
2013. 

Legislative Research Commission Note. 
(4/19/2012). 2012 Ky. Acts ch. 150, sec. 10, provides that the 

Act, which included an amendment to this statute, shall be 
known as the “Career Pathways Act of 2012.” 

158.816.  Annual  statewide  analysis  and  report  of  
academic  achievement  of  technical  
education  students  —  Assistance  plan  
—  Occupation  skill  standards  and  as
sessments.  

(1)  The  Department  of  Education,  with  involvement  
of  representatives  from  the  local  school  districts  and  
teacher  preparation  institutions,  shall  complete  an  
annual  statewide  analysis  and  report  of  academic  
achievement  of  technical  education  students  who  have  
completed  or  are  enrolled  in  a  sequence  of  a  technical  
program  of  at  least  three  (3)  high  school  credits.  

(2)(a)  The  analysis  shall  include  the  previous  year’s  
results  from  the  state  assessment  program  described  
in  KRS  158.6453.  The  data  shall  be  disaggregated  for  
all  high  school  students  by  career  cluster  areas  of  
agriculture,  business  and  marketing,  human  ser
vices,  health  services,  transportation,  construction,  
communication,  and  manufacturing  and  by  special  
populations.  Where  available,  disaggregated  data  
from  other  national  assessments  shall  also  be  used.  

(b)  In  addition  to  assessment  scores  required  un
der  paragraph  (a)  of  this  subsection,  the  analysis  
shall  include:  

1.  The  number  of  students  who  took  state  or  
national  assessments  of  skill  standards  and  quali
fied  for  skills  certificates;  

2.  The  number  of  senior  concentrators  as  de
fined  in  the  Carl  D.  Perkins  Vocational  and  Tech
nical  Education  Act,  Pub.  L.  No.  105-332,  who  have  
attained  a  high  school  diploma  or  equivalent;  

3.  The  number  of  students  who  made  successful  
transitions  to  work,  military,  or  postsecondary  edu
cation.  A  successful  transition  to  postsecondary  
education  means  a  student  enters  directly  into  
advanced  training,  a  certificate  program,  or  a  de

gree  program  without  having  to  take  remedial  
academic  courses;  

4.  The  number  of  students  employed  in  nontra
ditional  careers;  and  

5.  Other  factors  deemed  appropriate  by  the  
state  education  agencies  or  required  under  federal  
law.  

(3)(a)  The  Department  of  Education  shall  coordinate  
the  development  of  a  statewide  technical  assistance  
plan  to  aid  providers  of  programs  in  identifying  areas  
for  improvement  for  those  schools  that  do  not  meet  
their  school  performance  goal  and  for  those  schools  
where  technical  students  as  a  group  do  not  score  
equal  to  or  better  than  the  school  average  in  each  of  
the  academic  areas.  The  plan  shall  address  method
ologies  for  further  analysis  at  each  school  including  
but  not  limited  to:  

1.  The  academic  course-taking  patterns  of  the  
technical  students;  

2.  The  rigor  and  intensity  of  the  technical  pro
grams  and  expectations  for  student  performance  in  
reading,  math,  science,  and  writing  and  other  
academic  skills  as  well  as  in  technical  skill  devel
opment;  

3.  The  level  of  communication  and  collaboration  
between  teachers  in  technical  programs  and  aca
demic  programs,  planning,  and  opportunity  for  
analyzing  student  achievement,  particularly  be
tween  faculty  in  the  comprehensive  high  schools  
with  the  faculty  in  state-operated  or  locally  oper
ated  secondary  area  centers  and  vocational  depart
ments;  

4.  The  faculties’  understanding  of  Kentucky’s  
program  of  studies,  academic  expectations,  and  
core  content  for  assessment;  

5.  The  knowledge  and  understanding  of  aca
demic  teachers  and  technical  teachers  in  integrat
ing  mutually  supportive  curricula  content;  

6.  The  level  of  curricula  alignment  and  articu
lation  in  grades  eight  (8)  to  sixteen  (16);  

7.  The  availability  of  extra  help  for  students  in  
meeting  higher  standards;  

8.  The  availability  and  adequacy  of  school  ca
reer  and  guidance  counseling;  

9.  The  availability  and  adequacy  of  work-based  
learning;  

10.  The  availability  and  adequacy  of  distance  
learning  and  educational  technology;  

11.  The  adequacy  of  involvement  of  business  
and  industry  in  curricula,  work-based  learning,  
and  program  development;  and  

12.  The  adequacy  of  teachers’  preparation  to  
prepare  them  for  teaching  both  academic  and  tech
nical  skills  to  all  students  that  are  necessary  for  
successful  transition  to  postsecondary  education,  
work,  or  the  military.  
(b)1.  The  department  and  the  office,  in  cooperation  
with  the  Education  Professional  Standards  Board,  
teacher  preparation  programs,  postsecondary  edu
cation  institutions,  and  other  appropriate  part
ners,  shall  ensure  that  academic  core  content  is  
embedded  or  integrated  within  the  performance  
requirements  for  teacher  education  students.  

2.  Beginning  with  the  2013-2014  school  year  
and  thereafter,  the  Education  Professional  Stan
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dards  Board  shall,  as  a  condition  of  program  ap
proval,  require  career  and  technical  educator  
preparation  programs  to  include  instructional  
techniques  for  teacher  education  students  to  em
bed  reading,  mathematics,  and  science  knowledge  
and  skills  into  all  career  and  technical  education  
instruction  at  the  secondary  level.  
(c)  The  department,  in  cooperation  with  the  Ken

tucky  Community  and  Technical  College  System,  
shall  encourage  postsecondary  education  and  busi
ness  and  industry  to  provide  professional  develop
ment  and  training  opportunities  to  engage  technical  
faculty  in  continuous  improvement  activities  to  en
hance  their  instructional  skills.  

(d)  The  department  shall  continue  efforts  with  
business  and  industry  to  develop  occupation  skill  
standards  and  assessments.  All  efforts  shall  be  made  
with  the  involvement  of  business,  industry,  and  la
bor.  Skill  standards  and  assessments,  where  avail
able,  shall  be  used  as  the  focus  of  the  curricula.  
(4)  The  department  shall  consult  with  the  Education  

Professional  Standards  Board  in  carrying  out  the  re
quirements  of  this  section  as  they  relate  to  teacher  
preparation.  

History.  
Enact.  Acts  2001,  ch.  123,  §  4,  effective  June  21,  2001;  2006,  

ch.  211,  §  83,  effective  July  12,  2006;  2009,  ch.  101,  §  9,  
effective  March  25,  2009;  2012,  ch.  150,  §  7,  effective  April  19,  
2012;  2013,  ch.  59,  §  43,  effective  June  25,  2013.  

Legislative  Research  Commission  Note.  
(4/19/2012).  2012  Ky.  Acts  ch.  150,  sec.  10,  provides  that  the  

Act,  which  included  an  amendment  to  this  statute,  shall  be  
known  as  the  “Career  Pathways  Act  of  2012.”  

158.818.  Evidence-based  instructional  models  to  
address  needs  of  at-risk  students  —  
Focus  —  Components  —  Training  for  
high  school  teachers  —  Incorporation  
into  existing  programs.  

(1)  If  funds  are  appropriated  for  the  purposes  of  
funding  evidence-based  instructional  models  or  if  inter
nal  state  or  federal  funds  are  available,  the  Kentucky  
Department  of  Education,  in  collaboration  with  the  
Kentucky  Community  and  Technical  College  System,  
the  Education  Professional  Standards  Board,  and  other  
appropriate  educational  entities,  shall  recommend  evi
dence-based  models  for  addressing  the  needs  of  at-risk  
students.  

(2)  The  evidence-based  models  shall  include  a  vari
ety  of  programs  and  curricula  proven  to  be  effective  for  
at-risk  students,  and  shall  focus  on:  

(a)  Identification  of  students  at  risk  for  inad
equate  academic  preparation  for  the  next  grade  level  
or  at  risk  for  dropping  out  of  school;  

(b)  Reduction  in  the  number  of  students  retained  
in  grade  nine  (9)  and  reduction  of  high  school  failure  
rates;  

(c)  Improvement  of  student  performance  through  
grade-level  standards  in  reading  and  mathematics  
with  an  emphasis  on  grade  nine  (9);  

(d)  Assistance  to  students  and  their  parents  or  
legal  guardians  in  identifying  students’  career  and  
educational  goals,  developing  individual  learning  

plans,  and  the  appropriate  programs  of  study  to  
achieve  these  goals;  and  

(e)  Assistance  to  adult  students  in  obtaining  a  
high  school  diploma  or  a  recognized  postsecondary  
education  credential  that  has  value  in  the  workplace.  
(3)  The  evidence-based  models  shall  include  the  fol

lowing  components  designed  to  facilitate  more  students  
having  a  successful  start  in  high  school  and  success
fully  completing  grade  nine  (9)  requirements:  

(a)  The  use  of  flexible  scheduling  as  appropriate  to  
increase  students’  time  in  the  study  of  core  language  
arts  and  mathematics;  

(b)  The  assignment  of  the  most  effective  teachers  
as  leaders  for  instructional  teams  in  grade  nine  (9) to   
improve  instructional  planning,  delivery  of  instruc
tion,  and  the  use  of  reteaching  strategies;  

(c)  The  assignment  of  mentors  to  teach  students  
study  skills  and  habits  necessary  to  become  indepen
dent  learners  and,  when  possible,  the  use  of  career  
guidance  coaches  to  advise  students;  and  

(d)  Career  courses,  including  career  exploration,  
in  grade  nine  (9)  to  incorporate  project-based  instruc
tion  that  requires  the  application  of  grade  nine  (9)  
level  reading,  mathematics,  and  science  skills  and  
that  uses  a  wide  variety  of  technology.  
(4)(a)  If  state  or  federal  funds  are  available,  all  
career  and  technical  education  teachers  who  teach  
high  school  students  shall  receive  training  in  how  to  
embed  reading,  mathematics,  and  science  knowledge  
and  skills  in  specific  career  and  technical  education  
courses.  

(b)  Training  required  under  paragraph  (a)  of  this  
subsection  may  be  provided  by  local  school  districts  
or  postsecondary  education  institutions,  including  
community  and  technical  colleges,  and  outside  pro
viders  that  have  a  record  of  working  effectively  with  
schools  in  redesigning  the  ninth  grade.  
(5)  Career  and  technical  education  teachers  shall  

provide  evidence  through  the  courses  they  teach  that  
the  students’  academic  achievement  is  increased  as  
defined  by  administrative  regulations  promulgated  by  
the  Kentucky  Board  of  Education  and  developed  in  
collaboration  with  the  Kentucky  Community  and  Tech
nical  College  System.  

(6)  The  evidence-based  models  shall  be  incorporated  
into  career  and  technical  education  programs,  career  
academies,  and  career  pathway  programs  of  study  
developed  under  KRS  157.072.  

History.  
Enact.  Acts  2012,  ch.  150,  §  4,  effective  April  19,  2012;  2013,  

ch.  59,  §  44,  effective  June  25,  2013.  

Legislative  Research  Commission  Note.  
(4/19/2012).  2012  Ky.  Acts  ch.  150,  sec.  10,  provides  that  the  

Act,  which  included  the  creation  of  this  statute,  shall  be  
known  as  the  “Career  Pathways  Act  of  2012.”  

ASTHMA,  DIABETES,  AND   
SEIZURE  DISORDER   

MEDICATIONS   

158.830.  Legislative  findings   —  Construction  of  
KRS  158.830  to  158.836.  

The  General  Assembly  of  the  Commonwealth  of  Ken
tucky  finds  that:  
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(1)  Asthma  is  the  seventh-most  prevalent  chronic  
health  condition  in  the  United  States  and  is  the  
leading  serious  chronic  illness  of  children;  

(2)  Asthma  is  the  third-ranking  cause  of  hospital
ization  among  children  under  age  fifteen  (15)  and  
accounts  for  almost  one  (1)  in  six  (6)  of  all  pediatric  
emergency  room  visits;  

(3)  Approximately  two  hundred  fifty  thousand  
(250,000)  Kentuckians  suffer  from  asthma,  including  
over  sixty  thousand  (60,000)  children;  

(4)  Nationally  more  than  five  thousand  four  hun
dred  (5,400)  individuals  die  from  asthma  each  year;  

(5)  Asthma  is  the  number-one  cause  of  school  
absences  attributed  to  chronic  conditions;  

(6)  Asthma  is  manageable  with  treatment  and  
medications;  

(7)  Physicians  and  other  health  care  practitioners  
instruct  children  with  asthma  in  the  proper  use  of  
asthma  medications;  and  

(8)  KRS  158.830  to  158.836  shall  be  construed  to  
provide  unobstructed  access  to  asthma  medications  
for  elementary  and  secondary  school  students  with  
asthma.  

History. 
Enact. Acts 2002, ch. 50, § 1, effective July 15, 2002. 

158.832.  Definitions  for  KRS  158.830  to  158.838.  
As used in KRS 158.830 to 158.838: 

(1)  “Anaphylaxis”  means  an  allergic  reaction  re
sulting  from  sensitization  following  prior  contact  
with  an  antigen  which  can  be  a  life-threatening  
emergency.  Anaphylaxis  may  be  triggered  by,  among  
other  agents,  foods,  drugs,  injections,  insect  stings,  
and  physical  activity;  

(2)  “Bronchodilator  rescue  inhaler”  means  medica
tion  used  to  relieve  asthma  symptoms  or  respiratory  
distress  along  with  devices  and  device  components  
needed  to  appropriately  administer  the  medication,  
including  but  not  limited  to  disposable  spacers;  

(3)  “Medications”  means  all  medicines  individu
ally  prescribed  by  a  health  care  practitioner  for  the  
student  that  pertain  to  his  or  her  asthma  or  are  used  
to  treat  anaphylaxis,  including  but  not  limited  to  
injectable  epinephrine  devices  or  bronchodilator  res
cue  inhalers;  

(4)  “Health  care  practitioner”  means  a  physician  
or  other  health  care  provider  who  has  prescriptive  
authority;  

(5)  “Self-administration”  means  the  student’s  use  
of  his  or  her  prescribed  asthma  or  anaphylaxis  medi
cations,  pursuant  to  prescription  or  written  direction  
from  the  health  care  practitioner;  and  

(6)  “Seizure  action  plan”  means  a  written,  indi
vidualized  health  plan  designed  to  acknowledge  and  
prepare  for  the  health  care  needs  of  a  student  diag
nosed  with  a  seizure  disorder  that  is  prepared  by  the  
student’s  treating  physician.  

History. 
Enact. Acts 2002, ch. 50, § 2, effective July 15, 2002; 2004, 

ch. 132, § 5, effective April 21, 2004; 2018 ch. 153, § 1, effective 
July 14, 2018; 2021 ch. 112, § 1, effective June 29, 2021. 

Legislative Research Commission Notes. 
(7/14/2018). 2018 Ky. Acts ch. 153, sec. 5, provides that 2018 

Ky. Acts ch. 153 may be cited as the “Lyndsey Crunk Act.” This 
statute was amended in Section 1 of that Act. 

158.834.  Self-administration   of  medications  by  
students  with  asthma  or  anaphylaxis  
—  Authorization  —  Written  statement  
—  Acknowledgment  of  liability  limi
tation  —  Duration  of  permission.  

(1)  The  board  of  each  local  public  school  district  and  
the  governing  body  of  each  private  and  parochial  school  
or  school  district  shall  permit  the  self-administration  of  
medications  by  a  student  with  asthma  or  by  a  student  
who  is  at  risk  of  having  anaphylaxis  if  the  student’s  
parent  or  guardian:  

(a)  Provides  written  authorization  for  self-admin
istration  to  the  school;  and  

(b)  Provides  a  written  statement  from  the  stu
dent’s  health  care  practitioner  that  the  student  has  
asthma  or  is  at  risk  of  having  anaphylaxis  and  has  
been  instructed  in  self-administration  of  the  stu
dent’s  prescribed  medications  to  treat  asthma  or  
anaphylaxis.  The  statement  shall  also  contain  the  
following  information:  

1.  The  name  and  purpose  of  the  medications;  
2.  The  prescribed  dosage;  
3.  The  time  or  times  the  medications  are  to  be  

regularly  administered  and  under  what  additional  
special  circumstances  the  medications  are  to  be  
administered;  and  

4.  The  length  of  time  for  which  the  medications  
are  prescribed.  

(2)  The  statements  required  in  subsection  (1)  of  this  
section  shall  be  kept  on  file  in  the  office  of  the  school  
nurse  or  school  administrator.  

(3)  The  school  district  or  the  governing  body  of  each  
private  and  parochial  school  or  school  district  shall  
inform  the  parent  or  guardian  of  the  student  that  the  
school  and  its  employees  and  agents  shall  incur  no  
liability  as  a  result  of  any  injury  sustained  by  the  
student  from  the  self-administration  of  his  or  her  
medications  to  treat  asthma  or  anaphylaxis.  The  par
ent  or  guardian  of  the  student  shall  sign  a  statement  
acknowledging  that  the  school  shall  incur  no  liability  
and  the  parent  or  guardian  shall  indemnify  and  hold  
harmless  the  school  and  its  employees  against  any  
claims  relating  to  the  self-administration  of  medica
tions  used  to  treat  asthma  or  anaphylaxis.  Nothing  in  
this  subsection  shall  be  construed  to  relieve  liability  of  
the  school  or  its  employees  for  negligence.  

(4)  The  permission  for  self-administration  of  medi
cations  shall  be  effective  for  the  school  year  in  which  it  
is  granted  and  shall  be  renewed  each  following  school  
year  upon  fulfilling  the  requirements  of  subsections  (1)  
to  (3)  of  this  section.  

History. 
Enact. Acts 2002, ch. 50, § 3, effective July 15, 2002; 2004, 

ch. 132, § 6, effective April 21, 2004. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Elliott & Fink, Medication Use in Schools: Education Law 

Meets Pharmacy Law, Volume 75, No. 1, January 2011, Ky. 
Bench & Bar 5. 
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158.836.  Possession  and  use  of  asthma  or  anaphy
laxis  medications  —  Students  with  
documented  life-threatening  aller
gies  —  Schools  electing  to  keep  inject
able  epinephrine  devices  and  bron
chodilator  rescue  inhalers  on  
premises  —  Limitation  of  liability.  

(1)  Upon  fulfilling  the  requirements  of  KRS  158.834,  
a  student  with  asthma  or  a  student  who  is  at  risk  of  
having  anaphylaxis  may  possess  and  use  medications  
to  treat  the  asthma  or  anaphylaxis  when  at  school,  at  a  
school-sponsored  activity,  under  the  supervision  of  
school  personnel,  or  before  and  after  normal  school  
activities  while  on  school  properties  including  school-
sponsored  child  care  or  after-school  programs.  

(2)  A  student  who  has  a  documented  life-threatening  
allergy  shall  have:  

(a)  An  injectable  epinephrine  device  provided  by  
his  or  her  parent  or  guardian  in  his  or  her  possession  
or  in  the  possession  of  the  school  nurse,  school  
administrator,  or  his  or  her  designee  in  all  school  
environments  that  the  student  may  be  in,  including  
the  classroom,  the  cafeteria,  the  school  bus,  and  on  
field  trips;  and  

(b)  A  written  individual  health  care  plan  in  place  
for  the  prevention  and  proactive  management  for  the  
student  in  all  school  environments  that  the  student  
may  be  in,  including  the  classroom,  the  cafeteria,  the  
school  bus,  and  on  field  trips.  The  individual  health  
care  plan  required  under  this  paragraph  may  be  
incorporated  in  the  student’s  individualized  educa
tion  program  required  under  Pub.  L.  No.  94-142  or  
the  student’s  504  plan  required  under  Pub.  L.  No.  
93-112.  
(3)(a)  Each  school  is  encouraged  to  keep  an  inject
able  epinephrine  device  in  a  minimum  of  two  (2)  
locations  in  the  school,  including  but  not  limited  to  
the  school  office  and  the  school  cafeteria,  so  that  
epinephrine  may  be  administered  to  any  student  
believed  to  be  having  a  life-threatening  allergic  or  
anaphylactic  reaction.  Schools  electing  to  keep  inject
able  epinephrine  devices  shall  maintain  them  in  a  
secure,  accessible,  but  unlocked  location.  The  provi
sions  of  this  paragraph  shall  apply  to  the  extent  that  
the  injectable  epinephrine  devices  are  donated  to  a  
school  or  a  school  has  sufficient  funding  to  purchase  
the  injectable  epinephrine  devices.  

(b)  Each  school  is  encouraged  to  keep  a  broncho
dilator  rescue  inhaler  in  a  minimum  of  two  (2)  
locations  in  the  school,  including  but  not  limited  to  
the  school  office  and  athletic  office,  so  that  broncho
dilator  rescue  inhalers  may  be  administered  to  any  
student  believed  to  be  having  asthma  symptoms  or  
respiratory  distress.  Schools  electing  to  keep  bron
chodilator  rescue  inhalers  shall  maintain  them  in  a  
secure,  accessible,  but  unlocked  location.  The  provi
sions  of  this  paragraph  shall  apply  to  the  extent  that  
the  bronchodilator  rescue  inhalers  are  donated  to  a  
school  or  a  school  has  sufficient  funding  to  purchase  
the  bronchodilator  rescue  inhalers.  

(c)  Each  school  electing  to  keep  injectable  epineph
rine  devices  or  bronchodilator  rescue  inhalers  shall  
implement  policies  and  procedures  for  managing  a  
student’s  life-threatening  allergic  reaction,  anaphy

lactic  reaction,  or  asthma  developed  and  approved  by  
the  local  school  board.  

(d)  The  Kentucky  Department  for  Public  Health  
shall  develop  clinical  protocols  in  the  school  health  
section  of  the  Core  Clinical  Service  Guide  manual  
that  is  maintained  in  the  county  or  district  public  
health  department  to  address  injectable  epinephrine  
devices  and  bronchodilator  rescue  inhalers  kept  by  
schools  under  this  subsection  and  to  advise  on  clini
cal  administration  of  the  injectable  epinephrine  de
vices  and  bronchodilator  rescue  inhalers.  The  proto
cols  shall  be  developed  in  collaboration  with  local  
health  departments  or  local  clinical  providers  and  
local  schools  and  local  school  districts.  
(4)  Any  school  employee  authorized  under  KRS  

156.502  to  administer  medication  shall  not  be  liable  for  
any  civil  damages  for  ordinary  negligence  in  acts  or  
omissions  resulting  from  the  administration  or  the  
assistance  in  the  administration  of  epinephrine  or  a  
bronchodilator  rescue  inhaler  to  any  student  believed  
in  good  faith  to  be  having  a  life-threatening  allergic  or  
anaphylactic  reaction  or  asthma  symptoms  or  respira
tory  distress.  

History.  
Enact.  Acts  2002,  ch.  50,  §  4,  effective  July  15,  2002;  2004,  

ch.  132,  §  7,  effective  April  21,  2004;  2013,  ch.  52,  §  1,  effective  
June  25,  2013;  2021  ch.  112,  §  2,  effective  June  29,  2021.  

158.838.  Emergency  administration  and  self-ad
ministration  of  diabetes  and  seizure  
disorder  medications  —  Required  
training  —  Required  written  state
ments  and  seizure  action  plan  —  
Limitation  on  liability  —  Renewal  of  
permission  —  Expiration  dates  of  
medication  —  Self-performance  of  
diabetes  care  tasks  —  Diabetes  or  sei
zure  disorder  not  to  prevent  atten
dance  at  school  the  student  would  
ordinarily  attend.  

(1)(a)  Beginning  July  15,  2014,  the  board  of  each  
local  public  school  district  and  the  governing  body  of  
each  private  and  parochial  school  or  school  district  
shall  have  at  least  one  (1)  school  employee  at  each  
school  who  has  met  the  requirements  of  KRS  156.502  
on  duty  during  the  entire  school  day  to  administer  or  
assist  with  the  self-administration  of  the  following  
medication:  

1.  Glucagon  subcutaneously  to  students  with  
diabetes  who  are  experiencing  hypoglycemia  or  
other  conditions  noted  in  the  health  care  practitio
ner’s  written  statement  under  subsection  (2)(a)2.  
of  this  section;  

2.  Insulin  subcutaneously,  through  the  insulin  
delivery  method  used  by  the  student  and  at  the  
times  and  under  the  conditions  noted  in  the  health  
care  practitioner’s  written  statement  under  sub
section  (2)(a)2.  of  this  section;  and  

3.  A  seizure  rescue  medication  or  medication  
prescribed  to  treat  seizure  disorder  symptoms  ap
proved  by  the  United  States  Food  and  Drug  Ad
ministration  and  any  successor  agency.  
(b)  For  those  assigned  the  duties  under  paragraph  

(a)  of  this  subsection,  the  training  provided  under  
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KRS  156.502  shall  include  instruction  in  administer
ing:  

1.  Insulin  and  glucagon,  as  well  as  recognition  of  
the  signs  and  symptoms  of  hypoglycemia  and  hy
perglycemia  and  the  appropriate  steps  to  be  taken  
to  respond  to  these  symptoms;  and  

2.  Seizure  medications,  as  well  as  the  recogni
tion  of  the  signs  and  symptoms  of  seizures  and  the  
appropriate  steps  to  be  taken  to  respond  to  these  
symptoms.  
(c)  Any  training  program  or  guidelines  adopted  by  

any  state  agency  for  training  of  school  personnel  in  
the  diabetes  care  tasks  covered  by  this  section  shall  
be  fully  consistent  with  training  programs  and  guide
lines  developed  by  the  American  Diabetes  Associa
tion.  Notwithstanding  any  state  agency  requirement  
or  other  law  to  the  contrary,  for  purposes  of  this  
training  a  local  school  district  shall  be  permitted  to  
use  any  adequate  and  appropriate  training  program  
or  guidelines  for  training  of  school  personnel  in  the  
diabetes  care  tasks  covered  under  this  section.  

(d)  Any  training  program  or  guidelines  adopted  by  
any  state  agency  for  training  of  school  personnel  in  
the  health  care  needs  of  students  diagnosed  with  a  
seizure  disorder  shall  be  fully  consistent  with  best  
practice  guidelines  from  medical  professionals  with  
expertise  in  seizure  treatment.  
(2)(a)  Prior  to  administering  any  of  the  medications  
listed  under  subsection  (1)(a)  of  this  section  to  a  
student,  the  student’s  parent  or  guardian  shall:  

1.  Provide  the  school  with  a  written  authoriza
tion  to  administer  the  medication  at  school;  

2.  Provide  a  written  statement  from  the  stu
dent’s  health  care  practitioner,  which  shall  contain  
the  following  information:  

a.  Student’s  name;  
b.  The  name  and  purpose  of  the  medication;  
c.  The  prescribed  dosage;  
d.  The  route  of  administration;  
e.  The  frequency  that  the  medication  may  be  

administered;  and  
f.  The  circumstances  under  which  the  medica

tion  may  be  administered;  and  
3.  Provide  the  prescribed  medication  to  the  

school  in  its  unopened,  sealed  package  with  the  
label  affixed  by  the  dispensing  pharmacy  intact.  
(b)  In  addition  to  the  statements  required  in  para

graph  (a)  of  this  subsection,  the  parent  or  guardian  of  
each  student  diagnosed  with  a  seizure  disorder  shall  
collaborate  with  school  personnel  to  implement  the  
seizure  action  plan.  The  Kentucky  Board  of  Educa
tion  shall  promulgate  administrative  regulations  es
tablishing  procedures  for  the  implementation  of  sei
zure  action  plans.  
(3)(a)  The  statements  and  seizure  action  plan  re
quired  in  subsection  (2)  of  this  section  shall  be  kept  
on  file  in  the  office  of  the  school  nurse  or  school  
administrator.  

(b)  Any  school  personnel  or  volunteers  responsible  
for  the  supervision  or  care  of  a  student  diagnosed  
with  a  seizure  disorder  shall  be  given  notice  of  the  
seizure  action  plan,  the  identity  of  the  school  em
ployee  or  employees  trained  in  accordance  with  sub
section  (1)(a)  of  this  section,  and  the  method  by  which  

the  trained  school  employee  or  employees  may  be  
contacted  in  the  event  of  an  emergency.  
(4)  The  school  district  or  the  governing  body  of  each  

private  and  parochial  school  or  school  district  shall  
inform  the  parent  or  guardian  of  the  student  that  the  
school  and  its  employees  and  agents  shall  not  incur  any  
liability  as  a  result  of  any  injury  sustained  by  the  
student  from  any  reaction  to  any  medication  listed  
under  subsection  (1)(a)  of  this  section  that  a  parent  or  
guardian  has  authorized  the  school  district  to  admin
ister  to  a  student  to  treat  a  hypoglycemic  or  hypergly
cemic  episode  or  a  seizure  or  its  administration,  unless  
the  injury  is  the  result  of  negligence  or  misconduct  on  
behalf  of  the  school  or  its  employees.  The  parent  or  
guardian  of  the  student  shall  sign  a  written  statement  
acknowledging  that  the  school  shall  incur  no  liability  
except  as  provided  in  this  subsection,  and  the  parent  or  
guardian  shall  hold  harmless  the  school  and  its  em
ployees  against  any  claims  made  for  any  reaction  to  any  
medication  listed  under  subsection  (1)(a)  of  this  section  
that  a  parent  or  guardian  has  authorized  the  school  
district  to  administer  to  a  student  to  treat  a  hypogly
cemic  or  hyperglycemic  episode  or  a  seizure  or  its  
administration  if  the  reaction  is  not  due  to  negligence  
or  misconduct  on  behalf  of  the  school  or  its  employees.  

(5)  The  permission  for  the  administration  of  any  of  
the  medications  listed  under  subsection  (1)(a)  of  this  
section  shall  be  effective  for  the  school  year  in  which  it  
is  granted  and  shall  be  renewed  each  following  school  
year  upon  fulfilling  the  requirements  of  subsections  (2)  
to  (4)  of  this  section.  

(6)  The  school  nurse  or  school  administrator  shall  
check  the  expiration  date  monthly  for  each  medication  
listed  under  subsection  (1)(a)  of  this  section  that  is  in  
the  possession  of  the  school.  At  least  one  (1)  month  
prior  to  the  expiration  date  of  each  medication,  the  
school  nurse  or  school  administrator  shall  inform  the  
parent  or  guardian  of  the  expiration  date.  

(7)  Upon  the  written  request  of  the  parent  or  guard
ian  of  the  student  and  written  authorization  by  the  
student’s  health  care  practitioner,  a  student  with  dia
betes  shall  be  permitted  to  perform  blood  glucose  
checks,  administer  insulin  through  the  insulin  delivery  
system  the  student  uses,  treat  hypoglycemia  and  hy
perglycemia,  and  otherwise  attend  to  the  care  and  
management  of  his  or  her  diabetes  in  the  school  setting  
and  at  school-related  activities.  A  student  shall  be  
permitted  to  possess  on  his  or  her  person  at  all  times  
necessary  supplies  and  equipment  to  perform  these  
monitoring  and  treatment  functions.  Upon  request  by  
the  parent  or  student,  the  student  shall  have  access  to  
a  private  area  for  performing  diabetes  care  tasks.  

(8)(a)  Beginning  July  15,  2014,  a  school  district  shall  
permit  a  student  who  has  diabetes  or  a  seizure  
disorder  to  attend  the  same  school  the  student  would  
attend  if  the  student  did  not  have  diabetes  or  a  
seizure  disorder.  Such  a  student  may  only  be  trans
ferred  to  a  different  school  based  on  health  care  
needs  if  the  individualized  education  program  team,  
the  Section  504  team,  or,  if  appropriate,  the  student’s  
health  services  team,  makes  the  determination  that  
the  student’s  health  condition  requires  that  the  stu
dent’s  care  be  provided  by  a  licensed  health  care  
professional  at  a  different  school.  For  the  purpose  of  
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this  determination,  the  teams  shall  include  the  par
ent  or  guardian.  The  parent  or  guardian  may  invite  
the  student’s  treating  physician  to  the  team  meeting  
and  the  team  shall  consider  the  physician’s  input,  
whether  in  person  or  in  written  form,  when  making  
this  determination.  This  determination  shall  be  
based  on  individualized  factors  related  to  the  stu
dent’s  health  conditions.  A  school  district  shall  not  
prohibit  a  student  who  has  diabetes  or  a  seizure  
disorder  from  attending  any  school  on  the  sole  basis  
that:  

1.  The  student  has  diabetes  or  a  seizure  disor
der;  

2.  The  school  does  not  have  a  full-time  school  
nurse;  or  

3.  The  school  does  not  have  school  employees  
who  are  trained  in  accordance  with  KRS  156.502  
and  assigned  to  provide  care  under  this  section.  
(b)  Parents  or  guardians  of  students  who  have  

diabetes  or  a  seizure  disorder  shall  not  be  required  or  
pressured  by  school  personnel  to  provide  care  for  a  
student  with  diabetes  or  a  seizure  disorder  during  
regular  school  hours  or  during  school-related  activi
ties  in  which  the  student  is  a  participant.  For  the  
purposes  of  this  paragraph,  a  participant  is  not  a  
student  who  merely  observes  the  activity.  
(9)  The  requirements  of  subsections  (1)  to  (8)  of  this  

section  shall  apply  only  to  schools  that  have  a  student  
enrolled  who:  

(a)  Has  a  seizure  disorder  and  has  a  seizure  rescue  
medication  or  medication  prescribed  to  treat  seizure  
disorder  symptoms  approved  by  the  United  States  
Food  and  Drug  Administration  and  any  successor  
agency  prescribed  by  the  student’s  health  care  pro
vider;  or  

(b)  Has  diabetes  mellitus  and  has  any  of  the  
medications  listed  under  subsection  (1)(a)  of  this  
section  prescribed  by  the  student’s  health  care  pro
vider.  
(10)  Nothing  in  this  section  shall  be  construed  to  

require  a  school  employee  to  consent  to  administer  
medications  listed  under  subsection  (1)(a)  of  this  sec
tion  to  a  student  if  the  employee  does  not  otherwise  
consent  to  provide  the  health  service  under  KRS  
156.502.  

(11)  Notwithstanding  any  other  provision  of  the  law  
to  the  contrary:  

(a)  The  administration  of  the  medications  listed  
under  subsection  (1)(a)  of  this  section  by  school  
employees  shall  not  constitute  the  practice  of  nursing  
and  shall  be  exempt  from  all  applicable  statutory  and  
regulatory  provisions  that  restrict  the  activities  that  
may  be  delegated  to  or  performed  by  a  person  who  is  
not  a  licensed  health  care  professional;  and  

(b)  A  licensed  health  care  professional  may  pro
vide  training  to  or  supervise  school  employees  in  the  
administration  of  the  medications  listed  under  sub
section  (1)(a)  of  this  section.  

History.  
Enact.  Acts  2005,  ch.  177,  §  2,  effective  June  20,  2005;  2014,  

ch.  3,  §  2,  effective  March  5,  2014;  2018  ch.  153,  §  2,  effective  
July  14,  2018.  

Legislative  Research  Commission  Notes.  
(7/14/2018).  2018  Ky.  Acts  ch.  153,  sec.  5,  provides  that  2018  

Ky. Acts ch. 153 may be cited as the “Lyndsey Crunk Act.” This 
statute was amended in Section 2 of that Act. 

NOTES TO UNPUBLISHED DECISIONS 

1.  Injunctive  Relief.  
Unpublished decision: Where a diabetic student alleged that 

a school board discriminated against the student by moving 
the student out of the student’s neighborhood school to a 
different school that had a full-time nurse on staff, the 
student’s request for injunctive relief was moot because the 
actions that the student sought to enjoin was already forbid
den by Ky. Rev. Stat. Ann. § 158.838(8)(a), and the school 
board had not “singled out” the student for disparate treat
ment based on the student’s diabetes. R.K. v. Bd. of Educ., 637 
Fed. Appx. 922, 2016 FED App. 0079N, 2016 U.S. App. LEXIS 
2060 (6th Cir. Ky. 2016). 

STUDENT ACHIEVEMENT IN  
MATHEMATICS AND READING  

158.840.  General  Assembly  findings  and  intent  —  
Importance  of  students’  reading  and  
mathematics  skills  in  achieving  scho
lastic  goals  —  Roles  of  statewide  en
tities  in  improving  student  achieve
ment.  

(1)  The  General  Assembly  hereby  finds  that  reading  
and  mathematics  proficiency  are  gateway  skills  neces
sary  for  all  Kentucky  students  to  achieve  the  academic  
goals  established  in  KRS  158.6451.  It  is  the  General  
Assembly’s  intent  that:  

(a)  All  students  in  kindergarten  through  grade  
three  (3)  having  difficulty  in  reading  and  mathemat
ics  receive  early  diagnosis  and  intervention  services  
from  highly  trained  teachers;  

(b)  All  students  demonstrate  proficiency  in  read
ing  and  mathematics  as  they  progress  through  the  
relevant  curricula  and  complete  each  assessment  
level  required  by  the  Kentucky  Board  of  Education  
for  the  state  assessment  program  established  under  
KRS  158.6453  and  in  compliance  with  the  require
ments  of  the  federal  Every  Student  Succeeds  Act  of  
2015,  Pub.  L.  No.  114-95,  or  its  successor;  and  

(c)  Students  who  are  struggling  in  reading  and  
mathematics  or  are  not  at  the  proficient  level  on  
statewide  assessments  be  provided  evidence-based  
and  developmentally  appropriate  diagnostic  and  in
tervention  services,  and  instructional  modifications  
necessary  to  learn.  
The  General  Assembly,  the  Kentucky  Board  of  Edu

cation,  the  Kentucky  Department  of  Education,  the  
Council  on  Postsecondary  Education,  colleges  and  uni
versities,  local  boards  of  education,  school  administra
tors,  school  councils,  teachers,  parents,  and  other  edu
cational  entities,  such  as  the  Education  Professional  
Standards  Board,  P-16  councils,  the  Collaborative  Cen
ter  for  Literacy  Development,  and  the  Center  for  
Middle  School  Achievement  must  collaborate  if  the  
intentions  specified  in  this  subsection  are  to  be  met.  
Intensive  focus  on  student  achievement  in  reading  and  
mathematics  does  not  negate  the  responsibility  of  any  
entity  to  help  students  obtain  proficiency  in  other  core  
curriculum  content  areas.  
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(2)  The  General  Assembly’s  role  is  to  set  policies  that  
address  the  achievement  levels  of  all  students  and  
provide  resources  for  the  professional  growth  of  teach
ers  and  administrators,  assessing  students’  academic  
achievement,  including  diagnostic  assessment  and  in
structional  interventions,  technology  innovations,  tar
geted  reading  and  mathematics  statewide  initiatives,  
research  and  the  distribution  of  research  findings,  
services  for  students  beyond  the  regular  school  day,  and  
other  services  needed  to  help  struggling  learners.  

(3)  The  Kentucky  Board  of  Education  shall  regularly  
review  and  modify,  when  appropriate,  its  statewide  
assessment  policies  and  practices  to  enable  local  school  
districts  and  schools  to  carry  out  the  provisions  of  the  
statewide  assessment  and  accountability  system,  re
quired  under  KRS  158.6453  to  improve  student  
achievement  in  mathematics  and  reading.  

(4)  The  Kentucky  Department  of  Education  shall:  
(a)  Provide  assistance  to  schools  and  teachers,  

including  publicizing  professional  development  op
portunities,  methods  of  measuring  effective  profes
sional  development,  the  availability  of  high  quality  
instructional  materials,  and  developmentally  appro
priate  screening  and  diagnostic  assessments  of  stu
dent  competency  in  mathematics  and  reading.  The  
department  shall  provide  access  to  samples  of  units  
of  study,  annotated  student  work,  diagnostic  instru
ments,  and  research  findings,  and  give  guidance  on  
parental  engagement;  

(b)  Work  with  state  and  national  educators  and  
subject-matter  experts  to  identify  student  reading  
skills  in  each  subject  area  that  align  with  the  state  
content  standards  adopted  under  KRS  158.6453  and  
identify  teaching  strategies  in  each  subject  area  that  
can  be  used  explicitly  to  develop  the  identified  read
ing  skills  under  this  paragraph;  

(c)  Encourage  the  development  of  comprehensive  
middle  and  high  school  adolescent  reading  plans  to  
be  incorporated  into  the  curricula  of  each  subject  
area  to  improve  the  reading  comprehension  of  all  
students;  

(d)  Conduct  an  annual  review  of  the  state  grant  
programs  it  manages  and  make  recommendations,  
when  needed,  to  the  Interim  Joint  Committee  on  
Education  for  changes  to  statutory  requirements  
that  are  necessary  to  gain  a  greater  return  on  invest
ment;  

(e)  Provide  administrative  support  and  oversight  
to  programs  to  train  classroom  coaches  and  mentors  
to  help  teachers  with  reading  and  mathematics  in
struction;  and  

(f)  Require  no  reporting  of  instructional  plans,  
formative  assessment  results,  staff  effectiveness  pro
cesses,  or  interventions  implemented  in  the  class
room,  except  for:  

1.  Interventions  implemented  under  KRS  
158.305(2);  

2.  Funds  provided  under  KRS  158.792 or
158.844;  or  

3.  Schools  that  are  identified  for  comprehensive  
support  and  improvement  and  fail  to  exit  compre
hensive  support  and  improvement  status  after  
three  (3)  consecutive  years  of  implementing  the  
turnaround  intervention  process  as  described  in  
KRS  160.346.  

 

(5)  The  Council  on  Postsecondary  Education,  in  co
operation  with  the  Education  Professional  Standards  
Board,  shall  exercise  its  duties  and  functions  under  
KRS  164.020  to  ensure  that  teacher  education  pro
grams  are  fulfilling  the  needs  of  Kentucky  for  highly  
skilled  teachers.  The  council  shall:  

(a)  Coordinate  the  federal  and  state  grant  pro
grams  it  administers  with  other  statewide  initiatives  
relating  to  improving  student  achievement  in  read
ing  and  mathematics  to  avoid  duplication  of  effort  
and  to  make  efficient  use  of  resources;  

(b)  Submit  a  report  to  the  Interim  Joint  Commit
tee  on  Education  no  later  than  November  1  of  each  
year  summarizing  the  compliance  of  each  teacher  
preparation  program  for  interdisciplinary  early  
childhood  education  or  elementary  regular  education  
to  the  instructional  requirements  set  forth  in  KRS  
164.306(1);  and  

(c)  Regularly  report  program  data  to  an  external  
evaluator  for  an  analysis  of  the  progress  of  teacher  
preparation  programs  for  interdisciplinary  early  
childhood  education  and  elementary  regular  educa
tion  to  increase  the  success  of  new  teacher  candidates  
in  demonstrating  reading  instruction  knowledge  and  
skills.  
(6)  The  Education  Professional  Standards  Board  

shall  exercise  its  duties  and  responsibilities  under  KRS  
161.030  and  161.048  to  ensure  highly  qualified  teach
ers.  

(7)  Colleges  and  universities  shall:  
(a)  Utilize  institution-wide  resources  to  work  with  

elementary  and  secondary  educators  and  other  enti
ties  to  align  curriculum  content  to  ensure  that  stu
dents  who  achieve  proficiency  on  standards  estab
lished  at  the  prekindergarten  through  secondary  
levels  will  require  no  remediation  to  successfully  
enter  a  postsecondary  education  program;  

(b)  Provide  quality  undergraduate  teacher  prepa
ration  programs  to  ensure  that  those  preparing  to  
teach  reading  or  mathematics  at  all  grade  levels  have  
the  necessary  content  knowledge,  assessment  and  
diagnostic  skills,  and  teaching  methodologies  and  
that  teachers  in  all  subject  areas  have  the  requisite  
skills  for  helping  students  at  all  grade  levels  develop  
critical  strategies  and  skills  for  reading  and  compre
hending  subject  matter;  

(c)  Deliver  appropriate  continuing  education  for  
teachers  in  reading  and  mathematics  through  insti
tutes,  graduate  level  courses,  and  other  professional  
development  activities  that  support  a  statewide  
agenda  for  improving  student  achievement  in  read
ing  and  mathematics;  

(d)  Conduct  or  assist  with  research  on  best  prac
tices  in  assessment,  intervention  strategies,  teaching  
methodologies,  costs  and  effectiveness  of  instruc
tional  models,  and  other  factors  as  appropriate  to  
reading  and  mathematics;  

(e)  Provide  staff  to  consult  and  provide  technical  
assistance  to  teachers,  staff,  and  administrators  at  
elementary,  middle,  and  secondary  school  sites;  

(f)  Assume  active  roles  in  the  statewide  initiatives  
referenced  in  KRS  156.553  and  158.842;  and  

(g)  Develop  written  procedures  for  measuring  the  
effectiveness  of  activities  outlined  in  paragraphs  (a)  
to  (e)  of  this  subsection.  
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(8)  School  councils  at  all  school  levels  are  encour
aged  to  identify  and  allocate  resources  to  qualified  
teachers  to  become  coaches  or  mentors  in  mathematics  
or  coaches  or  mentors  in  reading  with  a  focus  on  
improving  student  achievement  in  their  respective  
schools.  

(9)  Local  school  boards  and  superintendents  shall  
provide  local  resources,  whenever  possible,  to  supple
ment  or  match  state  and  federal  resources  to  support  
teachers,  school  administrators,  and  school  councils  in  
helping  students  achieve  proficiency  in  reading  and  
mathematics.  

(10)  Local  school  superintendents  shall  provide  lead
ership  and  resources  to  the  principals  of  all  schools  to  
facilitate  curriculum  alignment,  communications,  and  
technical  support  among  schools  to  ensure  that  stu
dents  are  academically  prepared  to  move  to  the  next  
level  of  schooling.  

History.  
Enact.  Acts  2005,  ch.  164,  §  1,  effective  March  18,  2005;  

2010,  ch.  42,  §  2,  effective  July  15,  2010;  2017  ch.  156,  §  10,  
effective  April  10,  2017;  2022  ch.  40,  §  4,  effective  March  29,  
2022.  

Legislative  Research  Commission  Notes.  
(3/29/2022).  2022  Ky.  Acts  ch.  40,  sec.  10,  provides  that  the  

Act,  which  amended  this  statute,  may  be  cited  as  the  Read  to  
Succeed  Act.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Mathematics  Achievement  Fund.  704  KAR  3:530.  

158.842.  Definitions  for  KRS  158.840  to  158.844  —  
Committee  for  Mathematics  Achieve
ment  —  Membership,  purposes,  orga
nization,  staffing,  and  duties  of  com
mittee  —  Report  to  Interim  Joint  
Committee  on  Education.  

(1)  As  used  in  KRS  158.840  to  158.844,  unless  the  
context  requires  otherwise:  

(a)  “Concepts”  means  mathematical  ideas  that  
serve  as  the  basis  for  understanding  mathematics;  

(b)  “Mathematics”  means  the  curriculum  of  num
bers  and  computations,  geometry  and  measure
ments,  probability  and  statistics,  and  algebraic  
ideas;  

(c)  “Mathematics  coach”  means  a  mathematics  
leader  whose  primary  responsibility  is  to  provide  
ongoing  support  for  one  (1)  or  more  mathematics  
teachers.  The  role  of  the  coach  is  to  improve  math
ematics  teaching  practices  by  working  with  teachers  
in  their  classrooms,  observing  and  providing  feed
back  to  them,  modeling  appropriate  teaching  prac
tices,  conducting  workshops  or  institutes,  establish
ing  learning  communities,  and  gathering  appropriate  
and  useful  resources;  

(d)  “Mathematics  diagnostic  assessment”  means  
an  assessment  that  identifies  a  student  at  risk  of  
failure  in  mathematics  or  a  student  with  major  
deficits  in  numeracy  and  other  mathematical  con
cepts  and  skills;  

(e)  “Mathematics  intervention  program”  means  an  
intensive  instructional  program  that  is  based  on  

valid  research  and  is  provided  by  a  highly  trained  
teacher  to  specifically  meet  individual  students’  
needs;  

(f)  “Mathematics  leader”  means  any  educator  with  
a  specialization  in  mathematics  who:  

1.  Serves  in  a  supervisory  capacity,  such  as  
mathematics  department  chair,  school-based  
mathematics  specialist,  or  district  mathematics  
supervisor  or  coordinator;  or  

2.  Regularly  conducts  or  facilitates  teacher  pro
fessional  development,  such  as  higher  education  
faculty  or  other  mathematics  teachers;  
(g)  “Mathematics  mentor”  means  an  experienced  

mathematics  coach  who  typically  works  with  begin
ning  or  novice  teachers  only.  The  responsibilities  and  
roles  of  the  mentor  are  the  same  as  those  of  the  
coach;  

(h)  “Numeracy”  means  the  development  of  the  
basic  concepts  which  include  counting,  place  value,  
addition  and  subtraction  strategies,  multiplication  
and  division  strategies,  and  the  concepts  of  time,  
money,  and  length.  To  be  numerate  is  to  have  and  be  
able  to  use  appropriate  mathematical  knowledge,  
concepts,  skills,  intuition,  and  experience  in  relation
ship  to  every  day  life;  

(i)  “Relationships”  means  connections  of  math
ematical  concepts  and  skills  within  mathematics;  
and  

(j)  “Skills”  means  actions  of  mathematics.  
(2)  The  Committee  for  Mathematics  Achievement  is  

hereby  created  for  the  purposes  of  developing  a  multi
faceted  strategic  plan  to  improve  student  achievement  
in  mathematics  at  all  levels  of  schooling,  prekindergar
ten  through  postsecondary  and  adult.  At  a  minimum  
the  plan  shall  address:  

(a)  Challenging  curriculum  that  is  aligned  prekin
dergarten  through  postsecondary,  including  consen
sus  among  high  school  teachers  and  postsecondary  
education  faculty  about  expectations,  curriculum,  
and  assessment;  

(b)  Attitudes  and  beliefs  of  teachers  about  math
ematics;  

(c)  Teachers’  knowledge  of  mathematics;  
(d)  Diagnostic  assessment,  intervention  services,  

and  instructional  strategies;  
(e)  Shortages  of  teachers  of  mathematics,  includ

ing  incentives  to  attract  strong  candidates  to  math
ematics  teaching;  

(f)  Statewide  institutes  that  prepare  cadres  of  
mathematics  leaders  in  local  school  districts,  which  
may  include  highly  skilled  retired  mathematics  
teachers,  to  serve  as  coaches  and  mentors  in  districts  
and  schools;  

(g)  Cohesive  continuing  education  options  for  ex
perienced  mathematics  classroom  teachers;  

(h)  Closing  the  student  achievement  gap  among  
various  student  subpopulations;  

(i)  Curriculum  expectations  and  assessments  of  
students  among  the  various  school  levels,  prekinder
garten,  primary,  elementary,  middle,  and  high  school;  

(j)  Content  standards  for  adult  education  centers  
providing  mathematics  curricula;  

(k)  Introductory  postsecondary  education  math
ematics  courses  that  are  appropriate  to  the  wide  
array  of  academic  programs  and  majors;  
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(l)  Research  to  analyze  further  the  issues  of  tran
sition  from  high  school  or  High  School  Equivalency  
Diploma  programs  to  postsecondary  education  math
ematics;  and  

(m)  The  early  mathematics  testing  program  under  
KRS  158.803.  
Other  factors  may  be  included  in  the  strategic  plan  

as  deemed  appropriate  by  the  committee  to  improve  
mathematics  achievement  of  Kentucky  students.  

(3)  In  carrying  out  its  responsibility  under  subsec
tion  (2)(f)  of  this  section,  the  committee  shall:  

(a)  Design  a  statewide  professional  development  
program  that  includes  summer  mathematics  insti
tutes  at  colleges  and  universities,  follow-up,  and  
school-based  support  services,  beginning  no  later  
than  June  1,  2006,  to  prepare  teams  of  teachers  as  
coaches  and  mentors  of  mathematics  at  all  school  
levels  to  improve  student  achievement.  Teachers  
shall  receive  training  in  diagnostic  assessment  and  
intervention.  The  statewide  initiative  shall  be  
funded,  based  on  available  funds,  from  the  Teachers’  
Professional  Growth  Fund  described  in  KRS  156.553.  
The  design  shall:  

1.  Define  the  curricula  focus;  
2.  Build  on  the  expertise  of  specific  colleges  and  

universities;  
3.  Place  emphasis  on  mathematics  concepts,  

skills  and  relationships,  diagnostic  assessment,  
intervention  services,  and  instructional  strategies;  

4.  Identify  quality  control  measures  for  the  de
livery  of  each  institute;  

5.  Establish  evaluation  procedures  for  the  sum
mer  institutes  and  the  other  professional  develop
ment  components;  

6.  Provide  updates  and  networking  opportuni
ties  for  coaches  and  mentors  throughout  the  school  
year;  and  

7.  Define  other  components  within  the  initiative  
that  are  necessary  to  meet  the  goal  of  increasing  
student  achievement  in  mathematics;  
(b)  Require  schools  and  districts  approved  to  have  

participants  in  the  mathematics  leader  institutes  to  
provide  assurances  that:  

1.  The  district  and  schools  have,  or  will  develop,  
local  mathematics  curricula  and  assessments  that  
align  with  state  standards  for  mathematics;  

2.  There  is  a  local  commitment  to  build  a  cadre  
of  mathematics  leaders  within  the  district;  

3.  The  district  and  participating  schools  will  
provide  in-school  support  for  coaching  and  mentor
ing  activities;  

4.  The  mathematics  teachers  are  willing  to  de
velop  classroom  assessments  that  align  with  state  
assessments;  and  

5.  Students  who  need  modified  instructional  
and  intervention  services  will  have  opportunity  for  
continuing  education  services  beyond  the  regular  
school  day,  week,  or  year;  and  
(c)  In  addition  to  the  conditions  specified  in  para

graph  (b)  of  this  subsection,  the  committee  shall  
make  recommendations  to  the  Kentucky  Department  
of  Education  and  the  Kentucky  Board  of  Education  
for  criteria  to  be  included  in  administrative  regula
tions  promulgated  by  the  board  which  define:  

1.  Eligible  grant  recipients,  taking  into  consid
eration  how  this  program  relates  to  other  funded  
mathematics  initiatives;  

2.  The  application  process  and  review;  
3.  The  responsibilities  of  schools  and  districts,  

including  but  not  limited  to  matching  funds  re
quirements,  released  or  extended  time  for  coaches  
and  mentors  during  the  school  year,  continuing  
education  requirements  for  teachers  and  adminis
trators  in  participating  schools,  data  to  be  col
lected,  and  local  evaluation  requirements;  and  

4.  Other  recommendations  requested  by  the  
Kentucky  Department  of  Education.  

(4)  The  committee  shall  initially  be  composed  of  
twenty-five  (25)  members  as  follows:  

(a)  The  commissioner  of  education  or  his  or  her  
designee;  

(b)  The  president  of  the  Council  on  Postsecondary  
Education  or  his  or  her  designee;  

(c)  The  president  of  the  Association  of  Indepen
dent  Kentucky  Colleges  and  Universities  or  his  or  
her  designee;  

(d)  The  executive  director  of  the  Education  Profes
sional  Standards  Board  or  his  or  her  designee;  

(e)  The  secretary  of  the  Education  and  Labor  Cabi
net  or  his  or  her  designee;  

(f)  A  representative  with  a  specialty  in  mathemat
ics  or  mathematics  education  who  has  expertise  and  
experience  in  professional  development,  especially  
with  coaching  and  mentoring  of  teachers,  from  each  
of  the  nine  (9)  public  postsecondary  education  insti
tutions  defined  in  KRS  164.001.  The  representatives  
shall  be  selected  by  mutual  agreement  of  the  presi
dent  of  the  Council  on  Postsecondary  Education  and  
the  commissioner  of  education;  

(g)  Two  (2)  adult  education  instructors  selected  by  
the  secretary  of  the  Education  and  Labor  Cabinet;  

(h)  Two  (2)  elementary,  two  (2)  middle,  and  two  (2)  
high  school  mathematics  teachers,  appointed  by  the  
board  of  the  statewide  professional  education  asso
ciation  having  the  largest  paid  membership  with  
approval  from  their  respective  local  principals  and  
superintendents  of  schools;  and  

(i)  Three  (3)  school  administrators,  with  one  (1)  
each  representing  elementary,  middle,  and  high  
school,  appointed  by  the  board  of  the  statewide  
administrators’  association  having  the  largest  paid  
membership  with  approval  from  their  respective  lo
cal  superintendents  of  schools  
When  the  Center  for  Mathematics  created  under  

KRS  164.525  becomes  operational,  the  executive  direc
tor  of  the  center  shall  be  added  to  the  committee,  which  
shall  then  be  composed  of  twenty-six  (26)  members.  
Appointments  to  the  committee  shall  be  made  no  later  
than  thirty  (30)  days  following  March  18,  2005,  and  the  
first  meeting  of  the  committee  shall  occur  no  later  than  
thirty  (30)  days  following  appointment  of  the  members.  

(5)  A  majority  of  the  full  membership  shall  consti
tute  a  quorum.  

(6)  Each  member  of  the  committee,  other  than  mem
bers  who  serve  by  virtue  of  their  positions,  shall  serve  
for  a  term  of  three  (3)  years  or  until  a  successor  is  
appointed  and  qualified,  except  that  the  initial  appoint
ments  shall  be  made  in  the  following  manner:  six  (6)  
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members  shall  serve  a  one  (1)  year  term,  six  (6)  
members  shall  serve  a  two  (2)  year  term,  and  eight  (8)  
members  shall  serve  a  three  (3)  year  term.  

(7)  A  temporary  chair  of  the  committee  shall  be  
appointed  prior  to  the  first  meeting  of  the  committee  
through  consensus  of  the  president  of  the  Council  on  
Postsecondary  Education  and  the  commissioner  of  edu
cation,  to  serve  ninety  (90)  days  after  his  or  her  
appointment.  Prior  to  the  end  of  the  ninety  (90)  days,  
the  committee  shall  elect  a  chair  by  majority  vote.  The  
temporary  chair  may  be  a  nominee  for  the  chair  by  
majority  vote.  Thereafter,  a  chair  shall  be  elected  each  
calendar  year.  An  individual  may  not  serve  as  chair  for  
more  than  three  (3)  consecutive  years.  The  chair  shall  
be  the  presiding  officer  of  the  committee,  and  coordi
nate  the  functions  and  activities  of  the  committee.  

(8)  The  committee  shall  be  attached  to  the  Kentucky  
Department  of  Education  for  administrative  purposes.  
The  commissioner  of  education  may  contract  with  a  
mathematics-trained  professional  to  provide  part-time  
staff  support  to  the  committee.  The  commissioner  of  
education  and  the  president  of  the  council  shall  reach  
consensus  in  the  selection  of  a  person  to  fill  the  posi
tion.  The  person  selected  shall  have  a  graduate  degree,  
a  mathematics  major,  and  teaching  or  administrative  
experience  in  elementary  and  secondary  education.  The  
person  shall  not  be  a  current  employee  of  any  entity  
represented  on  the  committee.  The  department  shall  
provide  office  space  and  other  resources  necessary  to  
support  the  staff  position  and  the  work  of  the  commit
tee.  

(9)  The  committee,  under  the  leadership  of  the  chair,  
may  organize  itself  into  appropriate  subcommittees  
and  work  structures  to  accomplish  the  purposes  of  the  
committee.  

(10)  Members  of  the  committee  shall  serve  without  
compensation  but  shall  be  reimbursed  for  necessary  
travel  and  expenses  while  attending  meetings  at  the  
same  per  diem  rate  promulgated  in  administrative  
regulation  for  state  employees  under  provisions  of  KRS  
Chapter  45.  Funds  shall  be  provided  school  districts  to  
cover  the  cost  of  substitute  teachers  for  those  teachers  
on  the  committee  at  each  district’s  established  rate  for  
substitute  teachers.  

(11)  If  a  vacancy  occurs  within  the  committee  during  
its  duration,  the  board  of  the  statewide  professional  
education  association  having  the  largest  paid  member
ship  or  the  board  of  the  statewide  administrators  
association  having  the  largest  paid  membership  or  the  
president  of  the  Council  on  Postsecondary  Education,  
as  appropriate,  shall  appoint  a  person  to  fill  the  va
cancy.  

(12)  The  committee  shall:  
(a)  Present  a  draft  strategic  plan  addressing  the  

requirements  in  subsection  (1)  of  this  section  and  
other  issues  that  arose  during  the  work  of  the  com
mittee  to  the  Education  Assessment  and  Accountabil
ity  Review  Subcommittee  no  later  than  August  2005;  

(b)  Present  the  strategic  plan  for  improving  math
ematics  achievement  to  the  Interim  Joint  Committee  
on  Education  by  July  15,  2006,  which  shall  include  
any  recommendations  that  require  legislative  action;  
and  

(c)  Provide  a  final  written  report  of  committee  
activities  to  the  Interim  Joint  Committee  on  Educa

tion  and  the  Legislative  Research  Commission  by  
December  1,  2006.  
(13)  The  committee  shall  have  ongoing  responsibil

ity  for  providing  advice  and  guidance  to  policymakers  
in  the  development  of  statewide  policies  and  in  the  
identification  and  allocation  of  resources  to  improve  
mathematics  achievement.  In  carrying  out  this  respon
sibility,  the  committee  shall  periodically  review  the  
strategic  plan  and  make  modifications  as  deemed  ap
propriate  and  report  those  to  the  Interim  Joint  Com
mittee  on  Education.  

(14)  The  committee  shall  collaborate  with  the  Center  
for  Mathematics  to  ensure  that  there  is  ongoing  iden
tification  of  research-based  intervention  programs  for  
K-12  students  who  have  fallen  behind  in  mathematics,  
rigorous  mathematics  curricula  that  prepare  students  
for  the  next  level  of  schooling,  research-based  profes
sional  development  models  that  prepare  teachers  in  
mathematics  and  pedagogy,  and  strategies  for  closing  
the  gap  between  high  school  or  a  High  School  Equiva
lency  Diploma  program  and  postsecondary  mathemat
ics  preparation.  

History.  
Enact.  Acts  2005,  ch.  164,  §  2,  effective  March  18,  2005;  

2006,  ch.  211,  §  89,  effective  July  12,  2006;  2009,  ch.  11,  §  51,  
effective  June  25,  2009;  2017  ch.  63,  §  15,  effective  June  29,  
2017;  2019  ch.  146,  §  29,  effective  June  27,  2019;  2022  ch.  236,  
§  73,  effective  July  1,  2022.  

Legislative  Research  Commission  Notes.  
(3/18/2005).  2005  Ky.  Acts  ch.  164,  sec.  2,  subsection  (3),  

contained  a  reference  to  “subsection  (1)(f)  of  this  section.”  This  
reference  should  have  been  changed  to  “subsection  (2)(f)  of  this  
section”  when  the  Senate  committee  substitute  inserted  a  new  
subsection  (1).  The  Statute  Reviser,  under  the  authority  of  
KRS  7.136,  has  made  the  change.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Mathematics  Achievement  Fund,  704  KAR  3:530.  
Teachers’  Professional  Growth  Fund,  704  KAR  3:490.  

158.844.  Mathematics  achievement  fund   —  Cre
ation  —  Use  and  disposition  of  mon
eys  —  Administrative  regulations  —  
Requirements  for  grant  applicants  —  
Department  to  provide  information  
to  schools  and  to  make  annual  report  
to  Interim  Joint  Committee  on  Edu
cation.  

(1)  The  mathematics  achievement  fund  is  hereby  
created  to  provide  developmentally  appropriate  diag
nostic  assessment  and  intervention  services  to  stu
dents,  primary  through  grade  12,  to  help  them  reach  
proficiency  in  mathematics  on  the  state  assessments  
under  KRS  158.6453  and  in  compliance  with  the  “No  
Child  Left  Behind  Act  of  2001,”  20  U.S.C.  secs.  6301  et  
seq.,  as  required  under  KRS  158.840.  

(2)  The  grant  funds  may  be  used  to  support  the  
implementation  of  diagnostic  and  intervention  services  
in  mathematics.  The  use  of  funds  may  include:  pay  for  
extended  time  for  teachers,  released  time  for  teachers  
to  serve  as  coaches  and  mentors  or  to  carry  out  other  
responsibilities  needed  in  the  implementation  of  inter
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vention  services,  payment  of  substitute  teachers  
needed  for  the  support  of  mathematics  teachers,  pur
chase  of  materials  needed  for  modification  of  instruc
tion,  and  other  costs  associated  with  diagnostic  and  
intervention  services  or  to  cover  other  costs  deemed  
appropriate  by  the  Kentucky  Board  of  Education.  

(3)  The  fund  shall:  
(a)  Provide  funding  for  the  Center  for  Mathemat

ics  created  in  KRS  164.525  and  the  costs  of  training  
selected  teachers  in  the  diagnostic  assessment  and  
intervention  skills  that  are  needed  to  assist  strug
gling  students  in  the  primary  program  and  other  
grade  levels;  

(b)  Provide  renewable,  two  (2)  year  local  grants  to  
school  districts  and  for  purposes  described  in  subsec
tion  (2)  of  this  section;  and  

(c)  Provide  operational  funding  for  the  Committee  
for  Mathematics  Achievement  created  in  KRS  
158.842.  
(4)  Any  funds  appropriated  to  the  mathematics  

achievement  fund  that  are  specifically  designated  by  
the  General  Assembly  to  support  the  Center  for  Math
ematics  shall  be  appropriated  to  the  Council  on  Post
secondary  Education  and  distributed  to  the  university  
administering  the  center,  as  determined  by  the  council  
under  KRS  164.525.  

(5)  Any  moneys  in  the  fund  at  the  close  of  a  fiscal  
year  shall  not  lapse  but  shall  be  carried  forward  to  be  
used  for  the  purposes  specified  in  this  section.  

(6)  Any  interest  earnings  of  the  fund  shall  become  a  
part  of  the  fund  and  shall  not  lapse.  

(7)(a)  Any  funds  appropriated  to  the  mathematics  
achievement  fund  and  specifically  designated  by  the  
General  Assembly  as  funding  for  grants  to  local  
school  districts  or  to  support  the  Committee  for  
Mathematics  Achievement  shall  be  administered  by  
the  Kentucky  Department  of  Education.  

(b)  The  Kentucky  Board  of  Education  shall  pro
mulgate  administrative  regulations  relating  to  the  
grants  for  local  school  districts  based  on  recommen
dations  from  the  Committee  for  Mathematics  
Achievement,  the  secretary  of  the  Education  and  
Labor  Cabinet,  the  commissioner  of  education,  and  
the  Center  for  Mathematics  established  in  KRS  
164.525.  The  administrative  regulations  shall:  

1.  Identify  eligibility  criteria  for  grant  appli
cants;  

2.  Specify  the  criteria  for  acceptable  diagnostic  
assessments  and  intervention  programs  and  
coaching  and  mentoring  programs;  

3.  Establish  the  minimum  annual  evaluation  
process  for  each  grant  recipient;  

4.  Identify  the  annual  data  that  must  be  pro
vided  from  each  grant  recipient;  

5.  Define  the  application  and  approval  process;  
6.  Establish  matching  fund  requirements  if  

deemed  necessary  by  the  board;  
7.  Define  the  obligations  for  professional  devel

opment  and  continuing  education  for  teachers,  
administrators,  and  staff  of  each  grant  recipient;  

8.  Establish  the  conditions  for  renewal  of  a  two  
(2)  year  grant;  and  

9.  Specify  other  conditions  necessary  to  imple
ment  the  purposes  of  this  section.  

(c)  As  part  of  the  application  process,  the  board  
shall  require  that  a  grant  applicant  provide  assur
ances  that  the  following  principles  will  be  met  if  the  
applicant’s  request  for  funding  is  approved:  

1.  Mathematics  instruction  will  be  standards-
based  and  utilize  research-based  practices;  

2.  Intervention  and  support  services  will  
supplement,  not  replace,  regular  classroom  in
struction;  and  

3.  Intervention  services  will  be  provided  to  pri
mary  program  students  and  other  students  who  
are  at  risk  of  mathematics  failure  within  the  school  
based  upon  ongoing  assessments  of  their  needs.  
(d)  If  matching  funds  are  required,  the  school  

council  or,  if  none  exists,  the  principal  or  the  super
intendent  of  schools,  shall  allocate  matching  funds.  
Funding  for  professional  development  allocated  to  
the  school  council  under  KRS  160.345  and  for  con
tinuing  education  under  KRS  158.070  may  be  used  to  
provide  a  portion  or  all  of  a  school’s  required  match.  

(e)  The  Department  of  Education  shall  make  
available  to  schools:  

1.  Information  from  the  Center  for  Mathematics  
regarding  diagnostic  assessment  and  intervention  
programs  and  coaching  and  mentoring  programs  of  
proven-practice  in  meeting  the  needs  of  primary  
students  and  other  students  who  are  at  risk  of  
failure;  

2.  Technical  assistance  to  potential  applicants  
and  grant  recipients;  

3.  A  list  of  professional  development  providers  
offering  teacher  training  in  diagnostic  assessment  
and  intervention  strategies  and  coaching  and  men
toring;  and  

4.  Information  from  the  Center  for  Mathematics  
on  how  to  communicate  to  parents  effective  ways  of  
interacting  with  their  children  to  improve  their  
mathematics  concepts,  skills,  and  understanding.  
(f)  The  Department  of  Education  shall  submit  a  

report  to  the  Interim  Joint  Committee  on  Education  
no  later  than  September  1  of  each  year  outlining  the  
use  of  grant  funds.  By  November  1,  2007,  the  Depart
ment  of  Education  with  input  from  the  Committee  for  
Mathematics  Achievement  and  the  Center  for  Math
ematics  shall  conduct  a  statewide  needs  assessment  
of  the  resources  needed  in  each  school  to  help  each  
child  achieve  proficiency  in  mathematics  by  the  year  
2014  and  report  to  the  Interim  Joint  Committee  on  
Education  an  estimate  of  the  cost  and  a  specific  
timeline  for  meeting  the  goal  established  by  the  
Commonwealth.  

History.  
Enact.  Acts  2005,  ch.  164,  §  3,  effective  March  18,  2005;  

2009,  ch.  11,  §  52,  effective  June  25,  2009;  2022  ch.  236,  §  74,  
effective  July  1,  2022.  

Legislative  Research  Commission  Notes.  
(3/18/2005).  2005  Ky.  Acts  ch.  164,  sec.  3,  contained  three  

references  to  the  Mathematics  Achievement  Committee.  The  
correct  name  for  this  entity  is  the  Committee  for  Mathematics  
Achievement.  The  Statute  Reviser,  under  the  authority  of  
KRS  7.136,  has  changed  these  references  to  be  consistent  with  
sec.  2  of  this  Act,  which  created  the  Committee  for  Mathemat
ics  Achievement  and  was  codified  as  KRS  158.842.  
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Cross-References.  
Mathematics  Achievement  Fund.  704  KAR  3:530.  

STUDENT  ACHIEVEMENT  IN   
STEM  DISCIPLINES   

158.845.  Definitions  for  KRS  158.845  to  158.849.  
As  used  in  KRS  158.845  to  158.849:  

(1)  “STEM”  means  science,  technology,  engineer
ing,  and  mathematics;  and  

(2)  “Advanced  science  and  mathematics”  means  
Advanced  Placement  biology,  calculus,  chemistry,  
computer  science,  environmental  science,  and  phys
ics,  and  International  Baccalaureate  biology,  chemis
try,  computer  science,  environmental  systems,  math
ematical  studies,  further  mathematics,  and  physics.  

History.  
Enact.  Acts  2008,  ch.  134,  §  1,  effective  July  15,  2008.  

158.846.  Legislative  findings  concerning  aca
demic  achievement  in  STEM  disci
plines.  

The  General  Assembly  hereby  finds  that:  
(1)  The  future  of  Kentucky  depends  upon  the  abil

ity  to  develop  intellectual  capital  that  can  drive  the  
research  and  development  activities  that  will  allow  
the  Commonwealth  to  successfully  compete  in  the  
global  knowledge-based  economy;  

(2)  Kentucky’s  natural  resources,  the  nation’s  
need  for  energy  independence,  and  the  worldwide  
movement  toward  the  creation  of  cleaner  and  more  
sustainable  energy  technologies  afford  Kentucky  the  
opportunity  to  become  an  international  leader  in  
energy  diversification;  

(3)  Strengthening  Kentucky’s  position  in  key  ar
eas  of  the  knowledge-based  economy,  including  en
ergy  and  environmental  technology,  biosciences,  ma
terials  science,  advanced  manufacturing,  
information  technology,  human  health  and  develop
ment,  and  other  fields,  requires  a  strong  and  steady  
stream  of  researchers,  workers,  policymakers,  and  
entrepreneurs  trained  in  the  STEM  disciplines;  

(4)  The  number  of  Kentucky’s  elementary  and  
secondary  students  interested  in  pursuing,  and  ad
equately  prepared  for  success  in,  the  STEM  disci
plines  in  college  and  the  workforce  is  insufficient  to  
meet  the  challenges  and  opportunities  with  which  
Kentucky  is  confronted;  

(5)  The  number  of  Kentucky’s  elementary,  middle,  
and  secondary  school  teachers  who  are  highly  quali
fied  to  provide  instruction  in  the  STEM  disciplines  is  
insufficient  to  adequately  prepare  students  for  ca
reers  in  the  knowledge-based  economy;  and  

(6)  Bold,  collaborative,  and  strategic  action  is  
needed  by  all  stakeholders  in  Kentucky’s  P-20  edu
cation  system,  business  sector,  and  government  to  
improve  Kentucky’s  position  for  success  in  the  knowl
edge-based  economy  by  expanding  and  strengthening  
STEM  educational  opportunities  from  prekindergar
ten  through  the  doctoral  degree  level,  inspiring  more  
Kentuckians  to  pursue  those  opportunities,  and  link

ing those opportunities with a coherent set of state
wide economic and workforce development strate
gies. 

History. 
Enact. Acts 2008, ch. 134, § 2, effective July 15, 2008. 

158.847.  Science  and  mathematics  advancement  
fund  —  Purposes  —  Administrative  
regulations.  

(1)(a) The science and mathematics advancement 
fund is hereby created to provide incentives for public 
schools to provide or expand student access to rigor
ous science and mathematics curricula, to make 
available advanced science and mathematics courses 
and college credit in these disciplines for high school 
students, and to increase the quantity and quality of 
science and mathematics teachers in Kentucky. 

(b)  Funds  may  be  used  in  support  of  public  schools  
to  provide:  

1.  Payment  of  student  fees  for  AP  and  IB  exami
nations;  

2.  Scholarships  for  high  school  students  to  take  
advanced  science  and  mathematics  courses  
through  the  Kentucky  Virtual  High  School  when  
those  courses  are  not  offered  at  the  school  in  which  
they  are  enrolled;  

3.  Two  (2)  year  grants  to  high  schools  to  support  
the  start-up  of  advanced  science  and  mathematics  
courses;  

4.  Two  (2)  year  renewable  grants  to  middle  
schools  to  support  accelerated  student  learning  in  
science  and  mathematics;  

5.  Grants  to  school  districts  for  programs  to  
develop  and  implement  an  energy  technology  en
gineering  career  track;  and  

6.  Professional  development  opportunities,  and  
payment  of  expenses  and  stipends  for  participa
tion,  for  elementary  school  teachers  to  deepen  their  
content  knowledge  and  improve  instructional  prac
tice  in  science  and  mathematics.  
(c)  The  fund  may  receive  state  appropriations,  

grants,  gifts,  federal  funds,  or  any  other  funds,  public  
or  private.  

(d)  Funds  from  the  science  and  mathematics  ad
vancement  fund  shall  be  distributed  after  all  other  
funds  available  for  these  purposes  have  been  obli
gated,  including  state  funds,  federal  funds,  or  any  
funds  available  through  a  scholarship  program  ad
ministered  by  the  Kentucky  Higher  Education  Assis
tance  Authority.  
(2)  The  Kentucky  Board  of  Education  shall  promul

gate  administrative  regulations  for  the  administration  
of  the  science  and  mathematics  advancement  fund.  The  
Kentucky  Department  of  Education  shall  administer  
the  fund,  approve  grant  recipients,  and  distribute  the  
funds  to  local  school  districts  and  other  appropriate  
educational  agencies.  

History. 
Enact. Acts 2008, ch. 134, § 3, effective July 15, 2008. 

Legislative  Research  Commission  Note.  
(7/15/2008).  The  Reviser  of  Statutes  has  renumbered  sub

section  (1)  of  this  statute  from  the  way  it  appeared  in  2008  Ky.  
Acts  ch.  134,  sec.  3,  under  the  authority  of  KRS  7.136(1)(a).  
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158.848.  Grant  programs  concerning  STEM  disci
plines  and  AP  and  IB  courses.  

(1)  Using  funds  from  the  science  and  mathematics  
advancement  fund,  the  Department  of  Education  shall  
establish  the  following  grant  programs  for  public  
schools:  

(a)  High  School  Advanced  Science  and  Mathemat
ics  Course  Start-up  Program;  

(b)  Middle  School  Mathematics  and  Science  Schol
ars  Program;  and  

(c)  District  Energy  Technology  Career  Track  Pro
gram.  
(2)(a)  High  School  Advanced  Science  and  Mathemat
ics  Course  Start-up  Program.  The  purpose  of  the  
program  is  to  increase  the  number  of  students  who  
successfully  complete  rigorous  science  and  math
ematics  coursework  during  high  school  by  providing  
support  to  high  schools  to  offer  additional  advanced  
science  and  mathematics  courses  with  highly  trained  
teachers  and  appropriate  course  materials.  

(b)  The  program  shall  provide  two  (2)  year  grants  
to  high  schools.  To  qualify  for  a  grant,  a  school  shall  
initiate  at  least  one  (1)  advanced  mathematics  and  
science  course.  During  the  first  year  of  the  grant,  
funds  shall  be  used  for  planning  and  the  training  of  
teachers.  During  the  second  year  of  the  grant,  funds  
shall  be  used  to  provide  additional  support  for  imple
mentation  of  an  advanced  science  and  mathematics  
course.  

(c)  Permissible  uses  of  funds  include  additional  
training  for  an  advanced  science  and  mathematics  
teacher  and  the  purchase  of  classroom  supplies,  
textbooks,  laboratory  equipment,  and  other  instruc
tional  materials.  

(d)  A  high  school  applying  for  a  grant  under  this  
subsection  shall  provide  assurances  that:  

1.  All  teachers  of  advanced  science  and  math
ematics  courses  supported  by  the  grant  shall  par
ticipate  in  a  College  Board-endorsed  AP  summer  
training  institute  or  International  Baccalaureate-
sponsored  IB  summer  workshop,  as  available;  and  

2.  All  students  completing  AP  courses  supported  
by  the  grant  shall  take  the  AP  examination,  and  all  
students  enrolled  in  the  IB  courses  supported  by  
the  grant  shall  take  the  IB  examination,  in  the  
respective  content  areas.  

(3)(a)  Middle  School  Mathematics  and  Science  
Scholars  Program.  The  purpose  of  the  program  is  to  
increase  the  number  of  students  entering  high  school  
who  are  well-prepared  to  undertake  rigorous  math
ematics  and  science  coursework,  culminating  in  suc
cessful  completion  of  advanced  science  and  math
ematics  courses  and  high  achievement  on  AP  and  IB  
examinations.  

(b)  The  program  shall  provide  two  (2)  year  renew
able  grants  to  middle  schools  to  support  intensive,  
accelerated  student  learning  in  mathematics  and  the  
sciences,  to  be  offered  at  no  cost  to  participants.  
Grants  shall  be  used  to  support  activities  that  may  
include  but  not  be  limited  to  programs  during  the  
school  day,  after-school  programs,  Saturday  pro
grams,  or  multiweek  summer  sessions.  

(c)  The  grant  application  shall  ensure  that  teach
ers  participating  in  the  grant  have  the  skills  to  

provide intensive, accelerated student learning in 
mathematics or the sciences and that they will re
ceive ongoing, relevant professional development. 

(d)  A  middle  school  receiving  grants  shall  collabo
rate  with  elementary  schools  from  which  it  receives  
students,  and  with  high  schools  to  which  it  sends  
students,  to  share  information  on  grant  activities;  
strengthen  alignment  of  curricula,  content-knowl
edge  expectations,  and  instructional  practice  be
tween  schools;  and  provide  relevant  professional  de
velopment  opportunities.  

(e)  The  accelerated  learning  program  shall  include  
strategies  to  improve  the  academic  skills  in  math
ematics  and  science  for  all  students  for  whom  signifi
cant  academic  achievement  gaps  have  been  identified  
and  to  attract  them  into  higher  level  mathematics  
and  science  courses.  Specific  activities  to  recruit  and  
enroll  students  from  all  racial,  ethnic,  and  socioeco
nomic  groups  within  the  school  shall  be  conducted.  
Each  grant  applicant  shall  provide  assurances  that  
the  necessary  resources  will  be  allocated  and  utilized  
to  help  students  in  all  subpopulations  academically  
succeed  in  the  accelerated  learning  program  and  to  
meet  the  enrollment  goal.  The  enrollment  goal  shall  
be  that  the  number  of  students  representing  each  
racial,  ethnic,  and  socioeconomic  group  enrolled  in  
the  mathematics  and  science  accelerated  learning  
program  shall  not  be  less  than  nor  limited  to  the  
percentage  of  each  group  in  the  total  school  popula
tion.  
(4)  District  Energy  Technology  Career  Track  Pro

gram.  The  purpose  of  the  program  is  to  provide  grants  
to  school  districts  to  develop  and  implement  an  energy  
technology  engineering  career  track  across  middle  and  
high  schools  within  the  district  as  described  in  KRS  
158.808.  

History. 
Enact. Acts 2008, ch. 134, § 4, effective July 15, 2008. 

Legislative Research Commission Note. 
(7/15/2008). The Reviser of Statutes has renumbered sub

sections (2) and (3) of this statute from the way they appeared 
in 2008 Ky. Acts ch. 134, sec. 4, under the authority of KRS 
7.136(1)(a). 

158.849.  Long-term  statewide  goals  concerning  
STEM  disciplines  and  AP  and  IB  
course  participation.  

(1)  The  Kentucky  Board  of  Education  shall  establish  
long-term  and  annual  statewide  goals  for  increasing:  

(a)  The  number  of  high  schools  providing  rigorous  
curricula  and  making  available  accelerated  classes  
and  college  credit  for  students;  

(b)  The  number  and  percentage  of  students  en
rolled  in  and  completing  AP  and  IB  courses  by  
content  area;  

(c)  The  number  and  percentage  of  students  taking  
the  AP  and  IB  examinations  in  advanced  science  and  
mathematics;  

(d)  The  number  and  percentage  of  students  receiv
ing  a  score  of  three  (3)  or  better  on  the  AP  examina
tions  or  four  (4)  or  better  on  IB  examinations  in  
advanced  science  and  mathematics;  
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(e)  The  number  and  percentage  of  students  whose  
families  are  eligible  for  free  or  reduced-price  lunch  
receiving  a  score  of  three  (3)  or  better  on  AP  exami
nations  or  four  (4)  or  better  on  IB  examinations;  

(f)  The  number  and  percentage  of  students  in  
underrepresented  groups,  including  females,  minori
ties,  students  with  disabilities,  English  language  
learners,  and  students  whose  families  are  eligible  for  
free  or  reduced-price  lunch,  taking  computer  science  
courses  as  defined  by  the  Kentucky  Department  of  
Education  in  middle  school  and  high  school,  includ
ing  career  and  technical  education  programs;  

(g)  The  number  of  teachers  successfully  complet
ing  a  College  Board-endorsed  AP  or  IB  summer  
training  institute;  

(h)  The  number  of  teachers  with  the  knowledge  
and  training  needed  to  prepare  students  for  high  
achievement  on  AP  and  IB  examinations  in  advanced  
science  and  mathematics;  and  

(i)  Other  criteria  determined  by  the  board.  
(2)(a)  The  Kentucky  Department  of  Education  shall  
develop  a  program  evaluation  framework  regarding  
the  use  of  the  science  and  mathematics  advancement  
fund  for  the  purposes  set  forth  in  KRS  158.847.  The  
program  evaluation  framework  shall  address  areas  
including  but  not  limited  to  the  use  of  funds,  the  
number  of  grants  and  awards,  student  achievement  
outcomes,  and  trends  over  time  on  the  indicators  
established  to  measure  progress  against  the  state
wide  goals  under  subsection  (1)  of  this  section.  

(b)  Beginning  in  2008,  the  department  shall  sub
mit  an  annual  report  no  later  than  December  1  to  the  
Kentucky  Board  of  Education  and  the  Interim  Joint  
Committee  on  Education.  The  report  for  2008  shall  
provide  a  status  report  on  the  implementation  of  
programs  supported  by  the  science  and  mathematics  
advancement  fund.  Subsequent  reports  shall  incor
porate  information  collected  and  analyzed  based  on  
the  program  evaluation  framework  under  paragraph  
(a)  of  this  subsection.  

(c)  Beginning  in  2020,  the  department  shall  sub
mit  an  annual  report  no  later  than  December  1  to  the  
Kentucky  Board  of  Education  and  the  Interim  Joint  
Committee  on  Education  that  includes  an  undupli
cated  count  of  the  number  and  percentage  of  public  
school  students  participating  in  computer  science  
courses  and  other  computer  science  educational  op
portunities.  The  data  shall  be  disaggregated  by  gen
der,  race,  disability,  English  proficiency,  and  partici
pation  in  the  federal  free  and  reduced-price  lunch  
program.  The  report  shall  also  include  the  number  of  
computer  science  courses  or  programs  offered  in  each  
school,  the  nature  of  the  computer  science  courses  or  
programs,  the  number  of  advanced  placement  com
puter  science  classes  offered,  and  the  number  of  
computer  science  instructors  at  each  school  disaggre
gated  by  certification,  gender,  and  terminal  degree.  

History. 
Enact. Acts 2008, ch. 134, § 5, effective July 15, 2008; 2020 

ch. 60, § 1, effective July 15, 2020. 

SCHOOL NUTRITION  

158.850.  Limitation  on  sale  of  retail  fast  foods  in  
school  cafeteria.  

Beginning with the 2006-2007 school year, each 
school shall limit access to no more than one (1) day 
each week to retail fast foods in the cafeteria, whether 
sold by contract, commercial vendor, or otherwise. 

History. 
Enact. Acts 2005, ch. 84, § 2, effective June 20, 2005. 

158.852.  School  food  service  director   or  menu  
planner  —  Credentials  and  certifi
cates  —  Continuing  education.  

(1)  Each  district  shall  appoint  a  food  service  director  
who  is  responsible  for  the  management  and  oversight  
of  the  food  service  program  in  the  district,  except  two  
(2)  or  more  contiguous  districts  may  form  one  (1)  
“school  food  service  area”  and  a  school  food  service  
director  shall  be  jointly  selected  by  the  participating  
school  superintendents  to  oversee  the  school  food  ser
vice  area.  

(2)(a) Any person serving as a school food service 
director or person otherwise responsible for menu 
planning in each school district on June 20, 2005, 
shall be credentialed as a “school food service and 
nutrition specialist” or certified by a Level 2 certifi
cate issued by the American School Food Service 
Association within three (3) years after June 20, 
2005. No school district shall be required to have 
more than one (1) person with a credential or certifi
cate under this section. 

(b)  After  June  20,  2005,  a  person  appointed  to  
serve  as  school  food  service  director  or  the  person  
designated  for  menu  planning  who  does  not  hold  the  
“school  food  service  and  nutrition  specialist”  creden
tial  or  the  Level  2  certificate  issued  by  the  American  
School  Food  Service  Association  shall  obtain  the  
appropriate  credential  within  three  (3)  years  of  his  or  
her  appointment  or  designation.  No  school  district  
shall  be  required  to  have  more  than  one  (1)  person  
with  a  credential  or  certificate  under  this  section.  

(c)  Eight  (8)  clock  hours  of  the  required  continuing  
education  for  maintaining  the  appropriate  credential  
or  certificate  under  this  subsection  shall  be  directly  
related  to  applied  nutrition  and  healthy  meal  plan
ning  and  preparation.  
(3)  School  cafeteria  managers  shall  annually  receive  

at  least  two  (2)  hours  of  continuing  education  in  applied  
nutrition  and  healthy  meal  planning  and  preparation.  

History. 
Enact. Acts 2005, ch. 84, § 3, effective June 20, 2005. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
District school nutrition director, 702 KAR 6:020. 
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158.854.  Administrative   regulation  specifying  
minimum  nutritional  standards  for  
foods  sold  outside  school  lunch  pro
grams  —  Restrictions  upon  sale  of  
certain  foods  and  beverages  —  
Waiver  —  Definitions  —  Exceptions.  

(1)  The  Kentucky  Board  of  Education  shall  promul
gate  an  administrative  regulation  in  accordance  with  
KRS  Chapter  13A  to  specify  the  minimum  nutritional  
standards  for  all  foods  and  beverages  that  are  sold  
outside  the  National  School  Breakfast  and  National  
School  Lunch  programs,  whether  in  vending  machines,  
school  stores,  canteens,  or  a  la  carte  cafeteria  sales.  
Minimum  nutritional  standards  shall  be  based  on  the  
most  recent  edition  of  the  United  States  Department  of  
Agriculture’s  Dietary  Guidelines  for  Americans.  The  
administrative  regulation  shall  address  serving  size,  
sugar,  and  fat  content  of  the  foods  and  beverages.  
School  districts  may  impose  more  stringent  standards  
than  the  standards  implemented  under  the  adminis
trative  regulation.  A  school  shall  follow  the  minimum  
standards  specified  in  the  administrative  regulation  
unless  a  waiver  has  been  requested  by  the  school  
district  for  the  school  from  the  Kentucky  Board  of  
Education.  Any  waiver  approved  by  the  Board  of  Edu
cation  shall  be  reviewed  on  an  annual  basis.  

(2)  As  used  in  this  section:  
(a)  “Competitive  food”  means  any  food  or  beverage  

item  sold  in  competition  with  the  National  School  
Breakfast  and  National  School  Lunch  programs.  The  
term  does  not  include  any  food  or  beverage  sold  a  la  
carte  in  the  cafeteria;  

(b)  “School  day”  means  the  period  of  time  between  
the  arrival  of  the  first  student  at  the  school  building  
and  the  end  of  the  last  instructional  period;  and  

(c)  “School-day-approved  beverage”  means  water,  
one  hundred  percent  (100%)  fruit  juice,  lowfat  milk,  
and  any  beverage  that  contains  no  more  than  ten  (10)  
grams  of  sugar  per  serving.  
(3)  No  school  may  sell  competitive  foods  or  beverages  

from  the  time  of  the  arrival  of  the  first  student  at  the  
school  building  until  thirty  (30)  minutes  after  the  last  
lunch  period.  

(4)  Only  school-day-approved  beverages  shall  be  sold  
in  elementary  schools  during  the  school  day  in  vending  
machines,  school  stores,  canteens,  or  fundraisers  that  
sell  beverages  by  students,  teachers,  or  groups.  

(5)  Nothing  in  this  section  or  KRS  158.850  shall  be  
construed  to  limit  the  sale  of  any  foods  or  beverages  by  
fundraisers  off  school  property.  

History.  
Enact.  Acts  2005,  ch.  84,  §  4,  effective  June  20,  2005.  

Compiler’s  Notes.  
For  provisions  regarding  National  School  Breakfast  and  

National  School  Lunch  Programs  referenced  herein,  see  42  
USCS  §  1773  and  42  USCS  §§  1751  et  seq.,  respectively.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Minimum  nutritional  standards  for  foods  and  beverages  

available  on  public  school  campuses  during  the  school  day;  

required  nutrition  and  physical  activity  reports,  702  KAR  
6:090.  

158.856.  Annual  assessment  and  evaluation  of  
school  nutrition  in  district  —  Special  
board  meeting  and  public  forum  to  
discuss  nutrition  and  physical  activ
ity  in  the  schools  —  School  district  to  
prepare  and  submit  findings  and  rec
ommendations  to  Board  of  Educa
tion.  

(1)  Each  school  food  service  director  shall  annually  
assess  school  nutrition  in  the  district  and  issue  a  
written  report  to  parents,  the  local  school  board,  and  
school-based  decision  making  councils.  The  report  shall  
include:  

(a)  An  evaluation  of  compliance  with  the  National  
School  Breakfast  and  National  School  Lunch  pro
grams;  

(b)  An  evaluation  of  the  availability  of  contracted  
fast  foods  or  foods  sold  through  commercial  vendors;  

(c)  A  review  of  access  to  foods  and  beverages  sold  
outside  the  National  School  Breakfast  and  National  
School  Lunch  programs,  including  vending  ma
chines,  school  stores,  canteens,  and  a  la  carte  cafete
ria  sales;  

(d)  A  list  of  foods  and  beverages  that  are  available  
to  students,  including  the  nutritional  value  of  those  
foods  and  beverages;  and  

(e)  Recommendations  for  improving  the  school  nu
trition  environment.  
(2)  The  Kentucky  Board  of  Education  shall  develop  

an  assessment  tool  that  each  school  district  may  use  to  
evaluate  its  physical  activity  environment.  

(3)  The  evaluation  shall  be  completed  annually  and  
released  to  the  public  at  the  time  of  the  release  of  the  
nutrition  report  under  subsection  (1)  of  this  section.  

(4)  Each  school  board  shall  discuss  the  findings  of  
the  nutrition  report  and  physical  activity  report  and  
seek  public  comments  during  a  publicly  advertised  
special  board  meeting  or  at  the  next  regularly  sched
uled  board  meeting  following  the  release  of  the  nutri
tion  and  physical  activity  reports.  

(5)  By  January  31  of  each  year,  the  local  board  of  
education  shall  hold  an  advertised  public  forum  to  
present  a  plan  to  improve  school  nutrition  and  physical  
activities  in  the  school  district.  

(6)  Each  school  district  shall  compile  a  summary  of  
findings  and  recommendations  and  submit  the  sum
mary  to  the  Kentucky  Board  of  Education.  

History.  
Enact.  Acts  2005,  ch.  84,  §  5,  effective  June  20,  2005.  

Compiler’s  Notes.  
For  provisions  regarding  National  School  Breakfast  and  

National  School  Lunch  Programs  referenced  herein,  see  42  
USCS  §  1773  and  42  USCS  §§  1751  et  seq.,  respectively.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  
Cross-References.  Minimum  nutritional  standards  for  

foods  and  beverages  available  on  public  school  campuses  
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during the school day; required nutrition and physical activity 
reports, 702 KAR 6:090. 

EXAMINATION UPON  
COMPLETION OF CORE CONTENT  

COURSE  

158.860.  Examination  upon  completion  of   core  
content  course.  

(1)  As  used  in  this  section:  
(a)  “Core  course”  means  any  course  offered  in  the  

middle  grades  or  high  school  grades  that  is  a  specific  
high  school  graduation  requirement  or  a  course  that  
may  be  used  to  fulfill  a  minimum  graduation  require
ment  in  the  content  areas  of  language  arts,  math
ematics,  science,  and  social  studies  as  specified  in  
administrative  regulation  promulgated  by  the  Ken
tucky  Board  of  Education  under  the  provisions  of  
KRS  156.160;  and  

(b)  “End-of-course  examination”  or  “end-of-course  
exam”  means  a  test  that  measures  a  student’s  knowl
edge  and  skills  upon  completion  of  a  core  content  
course.  
(2)  The  Kentucky  Department  of  Education  shall  

coordinate  the  development  of  end-of-course  exams.  
(a)  The  development  process  shall  initially  include  

end-of-course  exams  for  Algebra  I,  Algebra  II,  and  
Geometry.  

(b)  Content  teachers  in  the  core  courses,  postsec
ondary  faculty  including  subject  matter  specialists  as  
well  as  teacher  educators,  curriculum  specialists,  
and  other  appropriate  practitioners  shall  be  involved  
in  the  development  and  review  of  items  for  the  
exams.  Content  teachers  shall  comprise  the  majority  
of  the  developers  and  reviewers  of  the  test  items.  

(c)  The  department  shall  ensure  that  each  end-of
course  exam:  

1.  Aligns  with  the  standards,  content,  goals,  and  
academic  expectations  relevant  to  the  course;  

2.  Requires  student  demonstration  of  knowl
edge,  comprehension,  application,  and  higher  or
der  cognitive  skills;  

3.  Provides  reliable  and  valid  test  items;  
4.  Is  available  to  schools  in  an  on-line  format  if  

resources  are  available;  and  
5.  Provides  individual  student  scores;  test  item  

analyses;  aggregate  comparisons  of  student  data  at  
the  school,  district,  and  state  levels;  and  disaggre
gated  data  by  student  subpopulations  at  the  school  
district  and  state  levels.  
(d)  The  department  shall  make  available  a  paral

lel  form  for  each  exam.  
(e)  The  initial  end-of-course  exam  developed  as  

required  in  paragraph  (a)  of  this  subsection  shall  be  
available  and  piloted  in  selected  school  districts  no  
later  than  the  end  of  the  2007-2008  school  year.  
(3)  The  department  may  contract  for  services  as  

deemed  necessary  to  fulfill  its  duties  under  this  section.  
(4)  The  Kentucky  Department  of  Education  shall  

conduct  a  study  of  the  end-of-course  examinations  and  
the  processes  used  during  the  pilot  of  the  exams.  

(a)  Following  the  initial  use  of  the  end-of-course  
exams  in  Algebra  1,  Algebra  II,  and  Geometry,  the  

department, with assistance from the developers 
identified in subsection (2)(b) of this section, shall 
determine whether the exams meet the requirements 
in subsection (2)(c) of this section. The determination 
shall be based on an analysis of individual test items, 
analyses of student results on the exams, pilot teach
ers’ input, and review of other data gathered during 
the pilot year. 

(b)  The  department  shall  consult  with  the  Educa
tion  Assessment  and  Accountability  Review  Subcom
mittee,  the  National  Technical  Advisory  Panel  on  
Assessment  and  Accountability,  and  the  School  Cur
riculum,  Assessment,  and  Accountability  Council  re
garding  the  implications  for  statewide  implementa
tion  and  shall  advise  the  Kentucky  Board  of  
Education  of  its  findings  and  recommendations.  

(c)  Following  the  consultations  and  discussions  
required  in  paragraphs  (a)  and  (b)  of  this  subsection,  
the  commissioner  of  education  shall  report  the  find
ings  of  the  pilot  project  and  policy  options  to  the  
Interim  Joint  Committee  on  Education.  
(5)  End-of-course  exams  in  the  pilot  period  shall  not  

be  used  as  a  criterion  for  formally  evaluating  or  com
pensating  teachers.  Student  results  may  be  discussed  
during  the  formative  evaluation  stage  in  compliance  
with  KRS  156.557.  

(6)  The  department  shall  develop  the  test  proce
dures,  including  testing  accommodations  for  students  
with  special  needs,  retest  provisions,  reporting  require
ments,  and  other  procedures  as  necessary  to  implement  
the  provisions  of  this  section.  

(7)  A  teacher  shall  use  a  student’s  score  on  any  
end-of-course  exam  that  is  administered  in  calculating  
the  student’s  final  grade  in  accordance  with  policies  of  
the  local  board  of  education  and  the  school-based  deci
sion  making  council.  

(8)  The  commissioner  of  education  or  a  designee  
shall  provide  a  written  status  report  regarding  imple
mentation  of  this  section  to  the  Interim  Joint  Commit
tee  on  Education  and  the  Education  Assessment  and  
Accountability  Review  Subcommittee  by  December  1,  
2007,  and  July  1,  2008.  

(9)  The  Kentucky  Department  of  Education  and  lo
cal  school  districts  shall  use  end-of-course  exams  to  
promote  increased  student  accountability.  The  depart
ment  and  local  school  districts  shall  also  use  test  
results  to  determine  the  need  for  technical  assistance,  
professional  development,  and  other  resources  to  im
prove  instruction.  

History. 
Enact. Acts 2006, ch. 119, § 1, effective July 12, 2006. 

SUMMER  LEARNING  PROGRAM   
FOR  DISADVANTAGED  AND  LOW

ACHIEVING  CHILDREN   

158.865.  Legislative  findings   —  Development  of  
summer  learning  program  encour
aged  —  Purposes  of  program.  

(1)  The  General  Assembly  finds  that  economically  
advantaged  and  economically  disadvantaged  children  
make  similar  academic  progress  during  a  school  year,  
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but that it is during the summer months when disad
vantaged students fall behind. It is the intent of the 
General Assembly to promote a program through which 
disadvantaged and low-achieving children maintain 
and improve the reading and mathematics skills they 
have developed during the school year. 

(2)  The  General  Assembly  encourages  the  develop
ment  of  a  summer  learning  program  for  children  from  
low-income  families  and  children  who  are  behind  in  
grade  level  work  who  are  entering  the  second  year  of  
the  primary  program  through  grade  five  (5).  The  sum
mer  learning  program  shall  provide  summer  camps  
that  include  a  blend  of  evidenced-based  instruction  in  
the  core  subjects  of  reading  and  mathematics  plus  
experiential  and  enrichment  activities  in  the  arts,  
technology,  and  sports.  The  purposes  of  the  summer  
learning  program  are  to:  

(a)  Provide  learning  opportunities  that  provide  for  
reinforcement  of  skills  learned  during  the  academic  
year;  

(b)  Provide  convenient  access  to  summer  learning  
for  students  of  low-income  families  and  for  low-
achieving  students;  

(c)  Provide  students  with  opportunities  for  devel
opment  of  their  interests  through  enrichment  activi
ties;  

(d)  Utilize  existing  resources,  local  community  
services,  and  other  organizations  to  build  long-term  
investments  in  summer  programs  that  benefit  from  
robust  partnerships  to  maintain  annual  summer  
learning  programs;  

(e)  Prevent  the  academic  gap  between  low-income  
and  high-income  students  from  widening  during  the  
elementary  school  years;  

(f)  Encourage  local  school  districts  and  schools  to  
use  multiple  sources  of  funding  to  provide  compre
hensive  summer  learning  opportunities  for  students;  

(g)  Promote  innovative  and  effective  instructional  
strategies  that  motivate  students  and  teachers  to  
learn  and  teach  rather  than  emphasizing  traditional  
remediation  models;  and  

(h)  Provide  opportunity  for  innovative  profes
sional  development  for  teachers  as  part  of  the  pro
gram.  

History.  
Enact.  Acts  2012,  ch.  131,  §  1,  effective  July  12,  2012.  

158.866.  Definitions  for  KRS  158.865  to  158.867.  
For  purposes  of  KRS  158.865  to  158.867:  

(1)  “Attendance  area”  means  the  physical  bound
aries  that  determine  the  school  that  a  student  is  to  
attend;  

(2)  “Core  academic  area”  means  reading  or  math
ematics;  

(3)  “Economically  disadvantaged  student”  or  “dis
advantaged”  means  a  student  who  meets  a  school  
district’s  definition  for  purposes  of  the  federal  El
ementary  and  Secondary  Education  Act,  No  Child  
Left  Behind,  Title  I,  Part  A;  

(4)  “Enrichment  instructor”  means  an  individual  
considered  appropriately  qualified  by  the  adminis
trator  of  the  summer  learning  program  with  ap
proval  by  the  local  superintendent  to  instruct  or  

facilitate a specific enrichment program, who has 
completed at least two (2) years of study at an 
accredited postsecondary education institution, who 
has complied with KRS 160.380, who is paid by the 
local district from funds other than federal Title I 
funds, and who is supervised by the director or 
principal of the summer program. A highly qualified 
teacher may be employed to teach enrichment 
classes; 

(5)  “Highly  qualified  teacher”  means  a  person  who  
holds  a  Kentucky  certificate  under  KRS  161.030  or  
161.048  for  the  subject  or  level  of  instruction  he  or  
she  is  teaching  and  who  demonstrates  competency  in  
the  core  academic  subjects  taught;  and  

(6)  “Low-achieving  Title  I  student”  means  a  stu
dent  who  performs  academically  below  expected  po
tential  as  measured  by  assessments  used  for  Title  I  
identification.  

History. 
Enact. Acts 2012, ch. 131, § 2, effective July 12, 2012. 

158.867.  Minimum   requirements  for  summer  
learning  camps  at  schools  with  cer
tain  Title  I  programs  —  Mandatory  
reports  —  Student  participation  
guidelines  —  Teacher  compensation  
—  Summary  annual  reports.  

(1)  Schools  that  have  schoolwide  Title  I  programs  or  
Targeted  Assistance  Title  I  programs  are  encouraged  to  
establish  summer  learning  camps  that  meet  the  follow
ing  minimum  requirements:  

(a)  Three  (3)  hours  of  daily  innovative  instruction  
in  the  core  academic  areas  for  students  eligible  for  
Title  I  services;  

(b)  Three  (3)  hours  of  planned  enrichment  activi
ties  that  are  available  to  students  eligible  for  Title  I  
services  as  well  as  to  other  students.  The  activities  
shall  be  determined  by  the  designated  administra
tors  and  staff  of  the  summer  camp.  Enrichment  may  
include  music  and  dance,  arts  and  crafts,  sports,  
technology,  and  other  enrichment  activities  that  are  
deemed  appropriate;  

(c)  Twenty  (20)  to  twenty-five  (25)  days  of  planned  
programming;  

(d)  Involvement  of  community  partners  in  the  
planning  and  implementation  process  through  advi
sory  committees  and  other  activities;  

(e)  An  organized  marketing  and  notification  pro
cess  to  parents  of  eligible  children;  

(f)  Employment  of  highly  qualified  teachers  for  the  
core  academic  subjects;  

(g)  Employment  of  appropriately  prepared  teach
ers  to  conduct  the  enrichment  activities,  which  may  
include  noncertified  teachers;  

(h)  Documentation  that  all  summer  school  person
nel  and  volunteers  have  completed  background  
checks  under  KRS  160.380  and  161.148;  

(i)  Clearly  defined  administrative  duties  and  re
sponsibilities  for  operating  the  summer  learning  
camp  under  the  authority  of  the  local  superintendent  
and  local  board  of  education;  

(j)  Innovative  professional  development  for  the  
staff  with  opportunity  for  piloting  and  assessing  
innovative  models  of  instruction;  
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(k)  Provisions  for  transporting  full-day  partici
pants  residing  in  the  host  school’s  attendance  area  
and  one  (1)  way  transportation  for  students  partici
pating  only  in  the  enrichment  programs  who  reside  
in  the  host  school’s  attendance  area.  Title  I  funds  
shall  not  be  used  for  transporting  students  to  and  
from  school;  

(l)  Adherence  to  the  same  health,  safety,  civil  
rights,  and  disability  requirements  as  are  applied  to  
public  schools  during  the  regular  academic  year;  and  

(m)  Evaluation  procedures.  
(2)  Prior  to  the  commencement  of  the  camps,  a  local  

district  offering  one  (1)  or  more  summer  learning  
camps  shall  report  to  the  Kentucky  Department  of  
Education  its  intention,  the  projected  membership  for  
the  camps,  and  the  estimated  number  of  students  that  
will  be  transported.  Within  one  (1)  month  following  the  
ending  date  of  the  camps,  a  district  shall  file  a  mem
bership  and  transportation  report  to  receive  its  allot
ment  for  state  supplemental  funding  and  transporta
tion  pursuant  to  KRS  157.077.  The  department  shall  
specify  the  procedures  for  reporting.  

(3)  The  department  shall  provide  technical  assis
tance  upon  request  by  a  local  school  or  school  district  in  
developing  summer  learning  camps,  except  the  depart
ment  shall  not  impose  additional  curriculum  require
ments  beyond  what  is  provided  in  this  section.  

(4)  Local  districts  may  contract  with  private  provid
ers  to  offer  the  enrichment  programs.  

(5)  Student  participation  in  summer  camps  shall  be  
permitted  as  follows:  

(a)  A  summer  camp  to  be  conducted  in  a  school  
that  has  a  schoolwide  Title  I  program  shall  admit  
children  who  have  attended  the  host  public  school  
the  previous  year,  subject  to  space  limitations.  Chil
dren  residing  outside  the  school’s  attendance  area,  
but  within  the  school  district,  who  attended  another  
schoolwide  Title  I  public  school  or  students  who  were  
identified  for  Title  I  services  in  a  Targeted  Assistance  
School  the  previous  year  may  be  admitted  if  space  is  
available.  Priority  shall  be  given  to  children  who  are  
the  lowest-achieving,  most  economically  disadvan
taged,  disabled,  migrant,  homeless,  or  limited-Eng
lish  proficient;  

(b)  Two  (2)  or  more  schools  that  have  schoolwide  
Title  I  programs  may  establish  one  (1)  summer  
learning  camp  and  admit  children  who  have  at
tended  those  schools,  subject  to  space  limitations.  
Priority  shall  be  given  to  children  who  are  the  
lowest-achieving,  most  economically  disadvantaged,  
disabled,  migrant,  homeless,  or  limited-English  pro
ficient;  

(c)  A  summer  learning  camp  in  a  school  that  has  a  
Targeted  Assistance  Title  I  program  shall  admit  
children  who  are  identified  based  on  the  federal  
requirements  in  Title  I,  Part  A,  Section  1115;  

(d)  A  summer  learning  camp  may  admit  children  
who  are  not  identified  for  Title  I  services  to  the  
enrichment  programs  in  any  of  the  summer  camps  
without  charging  tuition  as  long  as  funds  other  than  
Title  I  funds  are  used  for  that  purpose  on  a  space-
available  basis;  and  

(e)  Local  districts  that  do  not  contain  a  Title  I  
school  may  establish  summer  learning  camps  as  

described  in  this  section  and  compensate  highly  
qualified  teachers  from  available  state  and  local  
funds.  
(6)  Compensation  for  highly  qualified  teachers  who  

serve  Title  I-identified  students  in  the  core  academic  
areas  may  be  paid  from  Title  I  funds  or  Individuals  
with  Disabilities  Education  Act  funds,  if  appropriate.  
Compensation  for  enrichment  instructors  may  be  from  
extended  school  services  funds,  state  general  fund  
appropriations  designated  for  summer  learning  camps,  
local  public  funds,  private  funds,  grants,  and  receipts  
from  fundraising  activities.  

(7)  Compensation  for  summer  learning  camp  teach
ers  shall  be  considered  extra  services,  and  highly  
qualified  teachers  shall  make  contributions  to  the  Ken
tucky  Teachers’  Retirement  System.  

(8)  Each  local  school  district  shall  submit  a  sum
mary  annual  report  for  each  summer  learning  camp  in  
the  district  to  the  Kentucky  Department  of  Education  
based  on  the  timelines,  processes,  and  reporting  form  
developed  by  the  department.  The  report  shall  include  
at  least  the  following:  

(a)  Students’  demographic  data,  including  grade  
level,  gender,  economic  disadvantage,  race,  and  
where  applicable,  disabilities;  

(b)  Membership  and  average  daily  attendance;  
(c)  Programs  provided;  
(d)  Description  of  enrichment  activities,  including  

field  trips;  
(e)  Credentials  of  staff;  
(f)  Summary  of  activities  to  engage  parents;  and  
(g)  Summary  of  partnerships  established  and  de

scription  of  shared  activities.  
(9)  The  department  shall  annually  summarize  the  

reports  required  in  subsection  (8)  of  this  section  and  
electronically  publish  a  statewide  report,  highlighting  
best  practices  and  success  stories.  The  department  
shall  also  provide  state  academic  assessment  data  
disaggregated  by  those  attending  summer  learning  
camps.  

History.  
Enact.  Acts  2012,  ch.  131,  §  3,  effective  July  12,  2012.  

PENALTIES  

158.990.  Penalties.  
(1)  Any  member  of  a  school  board  who  votes  to  

permit  entrance  to  a  school  of  any  child  not  eligible  
therefor  under  the  provisions  of  KRS  158.030  shall  be  
fined  not  less  than  five  dollars  ($5)  nor  more  than  fifty  
dollars  ($50).  

(2)  Any  person  required  to  report  under  KRS  
158.155  who  fails  to  report  promptly  or  who  refuses  to  
make  a  report  is  guilty  of  a  Class  A  misdemeanor.  

History.  
4363-7,  4363-8,  4363-11a;  Acts  1952,  ch.  145,  §  2;  1974,  ch.  

308,  §  34;  1978,  ch.  21,  §  1,  effective  June  17,  1978;  repealed  
and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  409,  effective  July  13,  
1990;  1994,  ch.  471,  §  2,  effective  July  15,  1994.  

Compiler’s  Notes.  
This  section  (4363-7,  4363-8,  4363-11a;  amend.  Acts  1952,  

ch.  145,  §  2;  1974,  ch.  308,  §  34;  1978,  ch.  21,  §  1,  effective  
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June 17, 1978) was repealed and reenacted as the same 
section number by Acts 1990, ch. 476, Pt. V, § 409, effective 
July 13, 1990. 
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Kentucky Law Journal. 
Lassiter, The McCollum Decision and the Public School, 37 

Ky. L.J. 402 (1949). 

CHAPTER  159  
COMPULSORY  ATTENDANCE  

Section  
159.010.  Parent  or  custodian  to  send  child  to  school  —  Age  

limits  for  compulsory  attendance  —  Local  board  
of  education  may  adopt  policy  extending  compul
sory  attendance  requirements  to  age  18  —  All  
local  boards  to  extend  age  limit  upon  adoption  of  
policy  by  55  percent  of  school  districts  —  Notifi
cation  and  counseling  prior  to  withdrawal  —  
Encouragement  to  reenroll  after  withdrawal.  

159.020.  Transferring  child  from  one  district  to  another.  
159.030.  Exemptions  from  compulsory  attendance.  
159.035.  Participation  in  4-H  activities,  page  programs  of  the  

General  Assembly,  and  ten  days  of  military  basic  
training  to  be  considered  attendance  —  Excused  
absence  for  educational  enhancement  or  atten
dance  at  Kentucky  State  Fair  —  Appeal  of  denial  
of  excused  absence  —  Exception  for  testing  peri
ods  —  Excused  absences  for  deployment  and  
return  days  of  parent  or  guardian  on  active  duty  
—  Excused  absence  to  visit  parent  or  guardian  on  
R  and  R  —  Excused  absence  due  to  mental  or  
behavioral  health  status.  

159.040.  Attendance  at  private  and  parochial  schools.  
159.050.  [Repealed.]  
159.051.  Loss  of  license  or  permit  by  student  for  dropping  out  

of  school  or  for  academic  deficiency.  
159.060.  [Repealed.]  
159.070.  Attendance  districts  —  Enrollment  permitted  in  

school  nearest  home.  
159.075.  Pre-enrollment  and  preadmission  of  child  whose  

parent  or  guardian  is  transferred  to  military  
installation  or  is  returning  to  the  state  after  
being  separated  from  the  military.  

159.080.  Director  of  pupil  personnel  and  assistants.  
159.090.  Directors  of  pupil  personnel  for  united  districts.  
159.100.  [Repealed.]  
159.110.  [Repealed.]  
159.120.  [Repealed.]  
159.130.  Powers  of  directors  of  pupil  personnel.  
159.140.  Duties  of  director  of  pupil  personnel  or  assistant.  
159.150.  Definitions  of  truant  and  habitual  truant  —  Atten

dance  record  requirements  —  Adoption  of  tru
ancy  policies  by  local  school  boards  —  Implemen
tation  of  early  intervention  and  prevention  
programs.  

159.160.  Attendance  reports  to  superintendent.  
159.170.  Withdrawals  and  transfers  —  Teachers  to  investi

gate  and  report  —  Collection  and  dissemination  
of  student  records.  

159.180.  Parents  responsible  for  children’s  violations.  
159.190.  [Repealed.]  
159.200.  [Repealed.]  
159.210.  [Repealed.]  
159.220.  [Repealed.]  
159.230.  [Repealed.]  
159.240.  [Repealed.]  

Section  
159.250.  Nature  of  census.  
159.260.  [Repealed.]  
159.270.  False  report  of  census  prohibited.  

Penalties. 

159.990.  Penalties.  

159.010.  Parent   or  custodian  to  send  child  to  
school  —  Age  limits  for  compulsory  
attendance  —  Local  board  of  educa
tion  may  adopt  policy  extending  com
pulsory  attendance  requirements  to  
age  18  —  All  local  boards  to  extend  
age  limit  upon  adoption  of  policy  by  
55  percent  of  school  districts  —  Noti
fication  and  counseling  prior  to  with
drawal  —  Encouragement  to  reenroll  
after  withdrawal.  

(1)(a) Except as provided in KRS 159.030 and para
graphs (b) and (c) of this subsection, each parent, 
guardian, or other person residing in the state and 
having in custody or charge any child who has 
entered the primary school program or any child 
between the ages of six (6) and sixteen (16) shall send 
the child to a regular public day school for the full 
term that the public school of the district in which 
the child resides is in session or to the public school 
that the board of education of the district makes 
provision for the child to attend. A child’s age is 
between six (6) and sixteen (16) when the child has 
reached his or her sixth birthday and has not passed 
his or her sixteenth birthday. 

(b)1. Effective with the 2015-2016 school year, a 
local board of education may, upon the recommen
dation of the superintendent, adopt a district- wide 
policy to require, except as provided in KRS 
159.030, each parent, guardian, or other person 
residing in the district and having in custody or 
charge any child who has entered the primary 
school program or any child between the ages six 
(6) and eighteen (18) to send the child to a regular 
public school for the full term of the district in 
which the child resides or to the public school that 
the district makes provisions for the child to at
tend. 

2.  All  children  residing  in  the  district,  except  as  
provided  in  KRS  159.030,  shall  be  subject  to  the  
local  board’s  compulsory  age  policy.  

3.  A  district  shall  impose  the  same  compulsory  
age  requirement  for  all  students  residing  in  the  
district,  even  if  the  district  has  entered  a  contract  
to  permit  some  students  to  attend  school  in  an
other  public  school  district  that  has  not  adopted  a  
policy  under  this  paragraph.  

4.  A  local  board  of  education  adopting  a  policy  
under  this  paragraph  shall  certify  to  the  Kentucky  
Department  of  Education  that  the  district  has,  or  
will  have,  programs  in  place  to  meet  the  needs  of  
potential  dropouts.  Implementation  of  the  policy  
shall  be  contingent  on  notice  of  approval  by  the  
department.  
(c)  When  fifty-five  percent  (55%)  of  all  local  school  

districts  have  adopted  a  policy  in  accordance  with  
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paragraph (b) of this subsection, all local school 
districts shall be required to adopt the compulsory 
attendance requirements under paragraph (b) of this 
subsection. This requirement shall be effective with 
the school year that occurs four (4) years after the 
fifty-five percent (55%) threshold is met. 
(2)  An  unmarried  child  between  the  ages  of  sixteen  

(16)  and  eighteen  (18)  who  resides  in  a  district  that  has  
not  adopted  a  policy  under  subsection  (1)(b)  of  this  
section  who  wishes  to  terminate  his  or  her  public  or  
nonpublic  education  prior  to  graduating  from  high  
school  shall  do  so  only  after  a  conference  with  the  
principal  or  his  or  her  designee,  and  the  principal  shall  
request  a  conference  with  the  parent,  guardian,  or  
other  custodian.  Written  notification  of  withdrawal  
must  be  received  from  his  parent,  guardian,  or  other  
person  residing  in  the  state  and  having  custody  or  
charge  of  him.  The  child  and  the  parent,  guardian,  or  
other  custodian  shall  be  required  to  attend  a  one  (1)  
hour  counseling  session  with  a  school  counselor  on  
potential  problems  of  nongraduates.  

(3)  A  child’s  age  is  between  sixteen  (16)  and  eighteen  
(18)  when  the  child  has  reached  his  sixteenth  birthday  
and  has  not  passed  his  eighteenth  birthday.  Written  
permission  for  withdrawal  shall  not  be  required  after  
the  child’s  eighteenth  birthday.  Every  child  who  is  a  
resident  in  this  state  is  subject  to  the  laws  relating  to  
compulsory  attendance,  including  the  compulsory  at
tendance  requirements  of  a  school  district  under  sub
section  (1)(b)  of  this  section.  Neither  the  child  nor  the  
person  in  charge  of  the  child  shall  be  excused  from  the  
operation  of  those  laws  or  the  penalties  under  them  on  
the  ground  that  the  child’s  residence  is  seasonable  or  
that  his  or  her  parent  is  a  resident  of  another  state.  

(4)  Each  school  district  shall  contact  each  student  
between  the  ages  of  sixteen  (16)  and  eighteen  (18)  who  
has  voluntarily  withdrawn  from  school  under  subsec
tion  (2)  of  this  section  within  three  (3)  months  of  the  
date  of  withdrawal  to  encourage  the  student  to  reenroll  
in  a  regular  program,  alternative  program,  or  High  
School  Equivalency  Diploma  program.  In  the  event  the  
student  does  not  reenroll  at  that  time,  the  school  
district  shall  make  at  least  one  (1)  more  attempt  to  
reenroll  the  student  before  the  beginning  of  the  school  
year  following  the  school  year  in  which  the  student  
terminated  his  or  her  enrollment.  

History. 
4434-1, 4434-18; amend. Acts 1978, ch. 136, § 3, effective 

July 1, 1979; 1984, ch. 74, § 1, effective July 13, 1984; 1985 (1st 
Ex. Sess.), ch. 10, § 42, effective October 18, 1985; 1988, ch. 
312, § 1, effective July 15, 1988; 1990, ch. 476, Pt. I, § 29, 
effective July 13, 1990; 1998, ch. 611, § 1, effective July 15, 
1998; 2000, ch. 452, § 5, effective July 14, 2000; 2013, ch. 11, 
§ 1, effective June 25, 2013; 2017 ch. 63, § 16, effective June 
29, 2017. 

NOTES TO DECISIONS 

Analysis 

1.  Compulsory  Attendance.  
2.  —  Exemption.  
3.  Removal  of  Superintendent.  
4.  Purpose  of  Schools.  
5.  Attendance  in  District  in  Which  Child  Resides.  

1.  Compulsory  Attendance.  
This  section  requiring  compulsory  attendance  at  school  does  

not  make  members  of  board  of  education  insurers  of  child’s  
safety  and  well-being  while  attending  school.  Wood  v.  Board  of  
Education,  412  S.W.2d  877,  1967  Ky.  LEXIS  445  (Ky.  1967).  

Jury  verdict  against  school  administrator  on  malicious  
prosecution  claim  reversed  even  though  there  was  a  lack  of  
probable  cause  for  the  sexual  misconduct  charges  brought  
against  father,  because  the  charges  were  brought  by  the  
county  attorney’s  office  rather  than  the  county  school  admin
istrator,  and  the  administrator  did  not  allege  in  his  criminal  
complaint  that  the  father  had  induced  his  daughter  to  engage  
in  sexual  activity,  merely  that  the  father  had  failed  to  send  the  
child  to  school.  Collins  v.  Williams,  10  S.W.3d  493,  1999  Ky.  
App.  LEXIS  94  (Ky.  Ct.  App.  1999).  

2.  —  Exemption.  
Section 159.030 does not have the effect of exempting from 

compulsory attendance under this section those pupils who 
are enrolled in private, sectarian or parochial schools; it 
merely exempts them from attending the common schools. 
Nichols v. Henry, 301 Ky. 434, 191 S.W.2d 930, 1945 Ky. LEXIS 
746 (Ky. 1945). 

3.  Removal  of  Superintendent.  
Evidence that county superintendent of schools disregarded 

teachers’ and directors of pupil personnel’s duties to enforce 
the compulsory school law assisted in sustaining county board 
of education’s action in removing him from office. Hunter v. 
Board of Education, 265 Ky. 162, 96 S.W.2d 265, 1936 Ky. 
LEXIS 453 (Ky. 1936). 

4.  Purpose  of  Schools.  
If  the  Legislature  wishes  to  monitor  the  work  of  private  and  

parochial  schools  in  accomplishing  the  constitutional  purpose  
of  compulsory  education,  it  may  do  so  by  an  appropriate  
standardized  achievement  testing  program,  and  if  the  results  
show  that  one  or  more  private  or  parochial  schools  have  failed  
to  reasonably  accomplish  the  constitutional  purpose,  the  Com
monwealth  may  then  withdraw  approval  and  seek  to  close  
them  for  they  no  longer  fulfill  the  purpose  of  “schools.”  
Kentucky  State  Board  for  Elementary  &  Secondary  Education  
v.  Rudasill,  589  S.W.2d  877,  1979  Ky.  LEXIS  295  (Ky.  1979),  
cert.  denied,  446  U.S.  938,  100  S.  Ct.  2158,  64  L.  Ed.  2d  792,  
1980  U.S.  LEXIS  1592  (U.S.  1980).  

5.  Attendance  in  District  in  Which  Child  Resides.  
Circuit court erred in overruling a father’s objections and in 

confirming and adopting a recommendation of the Domestic 
Relations Commissioner that the parties’ minor child be 
enrolled in the school district where the mother resided 
because the child was statutorily required to attend school in 
the district in which she resided after the parents—who had 
joint custody—had reached an agreement on the critical issue. 
Keeton v. Keith, 511 S.W.3d 918, 2017 Ky. App. LEXIS 16 (Ky. 
Ct. App. 2017). 

Cited: 
Jones v. Board of Education, 470 S.W.2d 829, 1971 Ky. 

LEXIS 283 (Ky. 1971), cert. denied, 405 U.S. 975, 92 S. Ct. 
1196, 31 L. Ed. 2d 249, 1972 U.S. LEXIS 3406 (1972). 

OPINIONS OF ATTORNEY GENERAL. 

The marriage of a child under the age of 16 years emanci
pates said child from the provisions of this section for the 
reason that the marriage gives rise to a new relation incon
sistent with the concept of subjection to the control and care of 
the parent. OAG 61-953. 

Parents of Negro children who presented their children for 
admission to two (2) schools located in South Frankfort which 
were within five blocks of their homes but to which only first 
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grade Negro children had been admitted, who, despite the fact 
that there was unused classroom space for about 75 or 90 
pupils, were refused admission and directed to an all-Negro 
school located in North Frankfort, about one and one-half (1½) 
miles from their homes and in poor physical condition, could 
not be prosecuted under this section upon their failure or 
refusal to comply, since parents can only be required to send 
their children to a school that meets constitutional standards. 
OAG 62-855. 

If,  when  a  child  becomes  7  years  of  age  he  cannot  attend  
school  in  compliance  with  this  section  because  his  parents  
refuse  to  have  the  smallpox  immunization  required  by  KRS  
214.050  (repealed),  the  parents  of  the  child  would  be  subject  to  
prosecution  for  failure  to  comply  with  the  compulsory  atten
dance  laws.  OAG  63-662.  

A county board of education has legal authority to refuse the 
admission of nonresident children to its schools, but the board 
would be prohibited from arbitrarily extending school atten
dance privilege to some nonresident children while denying 
the same privilege to others. OAG 66-550. 

A child living with its guardian within the county school 
district would be “residing” in the district within the meaning 
of the statutes and would be eligible to attend the county 
schools without the payment of tuition. OAG 66-550. 

Children aged 14 and 15 who are resident enrollees of a job 
corps center situated in Kentucky would be subject to the 
provisions of this section and in order to be excused from 
compulsory school attendance must come within one (1) of the 
exceptions contained in KRS 159.030. OAG 68-137. 

The State Superintendent of Education’s statement in an 
official publication that a pupil boycott gained nothing and lost 
money for the school system was a statement of policy and the 
publication of such statement was not an improper use of 
taxpayer’s money. OAG 69-529. 

A board of education could accept pupils of all school 
employees without tuition payment regardless of where they 
live as long as the board complies with the requirements of 
KRS 159.240 to 159.260 (KRS 159.240 and 159.260 now 
repealed) and with foundation program provisions of KRS 
Chapter 157. OAG 72-154. 

Under this section a parent residing in one (1) school district 
who desires to send his children to school in another district 
out of personal preference may not require the school district 
in which he is a resident to pay tuition charges for the children 
sent to a school in another district. OAG 72-271. 

It is not the district in which taxes are paid but the district 
in which children reside with their parents or guardian that 
determines where the children may attend the public schools 
without the payment of tuition. OAG 72-593. 

Although a board of education does not have to accept 
nonresident students on a tuition basis, if it decides to do so it 
must charge all pupils at the same rate which is not based 
upon a varying scale that is determined upon some extraneous 
factor such as the assessed value of a person’s residential 
property. OAG 73-837. 

A true dual enrollment whereby pupils attend a public 
school part time and a private school part time is legally 
permissible. OAG 74-331. 

A child who is unable to sit still in school or remain in the 
classroom because of an emotional problem is eligible to be 
excused from public school and may be taught by a teacher 
coming to his home but it would be reasonable for the 
attendance officer to require a medical report on the child each 
year until he is able regularly to attend school. OAG 74-633. 

The boards of education of high school districts within a 
county may require that students transferring to another 
school without changing residence complete that school year 
in the school transferred to without further transferring. OAG 
75-602. 

The compulsory attendance laws only apply to children 
between the ages of seven (7) and 16. OAG 76-566. (Decision 
prior to 1978 amendment). 

Since KRS 159.990(1) refers only to actions against adults 
failing to comply with KRS 159.010 to 159.170 and not to 
juveniles charged under KRS 159.150, KRS 159.990(1) is not 
applicable in a juvenile proceeding for habitual truancy under 
KRS 208.020(1)(c) (now repealed). OAG 76-607. 

If a parent or legal guardian of a child enrolls that child in 
a private or parochial day school that has not been approved 
by the State Board of Education, the parent or legal guardian 
is not fulfilling his obligation mandated by this section. OAG 
77-514. 

In keeping with the legislative intent of being as all encom
passing as possible, the terms “other person” and “custody or 
charge” cover everyone from the adult having legal custody of 
a child to one having mere custody or control. OAG 78-64. 

The only exemptions authorized by statute to the compul
sory attendance provisions set forth in this section are those 
spelled out in KRS 159.030, and mode of transportation to 
school is not included. OAG 78-392. 

The lead-in phrase of KRS 158.030, which reads “Notwith
standing any statute to the contrary,” cannot be construed, by 
implication, to have lowered the compulsory attendance age 
range to five (5). OAG 85-55. 

Existing legislation does not require nonpublic schools in 
Kentucky to have kindergartens. OAG 85-55. 

Where a child attends a nonpublic school kindergarten, so 
long as the child will be six (6) years old by October 1, the child 
would be eligible and entitled to enroll in the first grade in a 
public common school district. If the child would not be six (6) 
years old until after October 1, the child would be eligible to 
enroll only in a public school’s kindergarten program rather 
than first grade, even though he has already been in kinder
garten in a nonpublic school. OAG 85-55. 

A child who is six (6) years old before October 1, but who has 
not attended any kindergarten, would have to be enrolled, as 
far as the public common schools are concerned, in a kinder
garten program rather than a public school first grade. OAG 
85-55. 

Where a child attends no kindergarten program, either 
public or nonpublic, before July 1, 1986, but upon attaining six 
(6) years of age he enrolls in a nonpublic school first grade, and 
such child subsequently is presented for enrollment in a public 
common school for the second or a subsequent grade, the child 
would be entitled to so enroll subject to the usual application 
of the provisions of KRS 158.140. OAG 85-55. 

A married child under the age of 16 has a legal responsibil
ity to attend school, but once a child marries, the parent or 
guardian no longer has a legal obligation to ensure that the 
child attends school; however, if the spouse of a minor who is 
under the age of 16 and who is an habitual truant, is found to 
be a person exercising custodial control or supervision as 
defined in subdivision (26) (now subdivision (43)) of KRS 
600.020, the spouse may be subject to penalties under the 
Juvenile Code. OAG 87-40. 

A parent, guardian, or other custodian may be subject to the 
penalties found in KRS 159.990 for failure to comply with 
subsection (2) of this section, which requires 60 days’ written 
notice and counseling prior to an unmarried child between the 
ages of 16 and 18 withdrawing from school. OAG 87-40, 
modifying OAG 64-312 to extent inconsistent. 

It is clear from the language of KRS 600.020(24) (now (28)) 
and KRS 610.010(1)(c) (now (2)(b)) that a student under the 
age of 18 years who is failing to attend school in violation of 
this section is subject to a delinquency prosecution in accor
dance with the Juvenile Code. OAG 90-106. 

This section requires that all students under the age of 18 
years attend school and requires that a student over the age of 
16 years and under the age of 18 years may withdraw only 
after the written notification and school conference, the obvi
ous purpose of the statute being to deter students from leaving 
high school before graduation. OAG 90-106. 



    

     

 
      

         
   

          
       

     

   
       

        
        

         
  

 
        

     
        
     

        
       

         
   

        
         
        

        
         

           
           

           
        

 
           

             
              

   

     

 
          

       

 
             

             
            

             
             

            
             

              
             

      

1037  COMPULSORY ATTENDANCE 159.030 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Certificate of immunization required, KRS 158.035. 
When minor under 16 may be employed during school 

hours, KRS 339.230. 
Entrance of five (5) year olds into primary school program 

for compulsory attendance purposes, 704 KAR 5:060. 
Pupil attendance, 702 KAR 7:125. 

Kentucky Law Journal. 
Taylor, With Temperate Rod: Maintaining Academic Order 

in Secondary Schools, 58 Ky. L.J. 616 (1970). 
Walters, The Constitutional Duty of Teachers to Protect 

Students: Employing the “Sufficient Custody” Test, 83 Ky. L.J. 
229 (1994-95). 

Treatises. 
Caldwell’s Kentucky Form Book, 5th Ed., Practice Context 

Parent and Child, § 256.00. 
Caldwell’s Kentucky Form Book, 5th Ed., Notification of 

Withdrawal from School, Form 256.08. 
Petrilli, Kentucky Family Law, Juvenile Court, § 32.31. 
Petrilli, Kentucky Family Law, Forms, Family Offenses, 

Information against parent for failure to send children to 
school, Form 4.7. 

159.020.  Transferring  child  from  one  district  to  
another.  

Any parent, guardian, or other person having in 
custody or charge any child who has entered the 
primary school program and is subject to compulsory 
attendance under KRS 159.010 who removes the child 
from a school district during the school term shall 
enroll the child in a regular public day school in the 
district to which the child is moved, and the child shall 
attend school in the district to which the child is moved 
for the full term provided by that district. 

History. 
4434-2; amend. Acts 1984, ch. 367, § 7, effective July 13, 

1984; 1988, ch. 312, § 2, effective July 15, 1988; 1990, ch. 476, 
Pt. I, § 30, effective July 13, 1990; 2013, ch. 11, § 2, effective 
June 25, 2013. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Entrance of five (5) year olds into primary school program 

for compulsory attendance purposes, 704 KAR 5:060. 

159.030.  Exemptions   from  compulsory  atten
dance.  

(1)  The  board  of  education  of  the  district  in  which  
the  child  resides  shall  exempt  from  the  requirement  of  
attendance  upon  a  regular  public  day  school  every  child  
of  compulsory  school  age:  

(a)  Who  is  a  graduate  from  an  accredited  or  an  
approved  four  (4)  year  high  school;  or  

(b)  Who  is  enrolled  and  in  regular  attendance  in  a  
private,  parochial,  or  church  regular  day  school.  It  
shall  be  the  duty  of  each  private,  parochial,  or  church  
regular  day  school  to  notify  the  local  board  of  educa
tion  of  those  students  in  attendance  at  the  school.  If  
a  school  declines,  for  any  reason,  to  notify  the  local  
board  of  education  of  those  students  in  attendance,  it  
shall  so  notify  each  student’s  parent  or  legal  guard
ian  in  writing,  and  it  shall  then  be  the  duty  of  the  

parent  or  legal  guardian  to  give  proper  notice  to  the  
local  board  of  education;  or  

(c)  Who  is  less  than  seven  (7)  years  old  and  is  
enrolled  and  in  regular  attendance  in  a  private  
kindergarten-nursery  school;  or  

(d)  Whose  physical  or  mental  condition  prevents  
or  renders  inadvisable  attendance  at  school;  or  

(e)  Who  is  enrolled  and  in  regular  attendance  in  
private,  parochial,  or  church  school  programs  for  
exceptional  children;  or  

(f)  Who  is  enrolled  and  in  regular  attendance  in  a  
state-supported  program  for  exceptional  children;  

(g)  For  purposes  of  this  section,  “church  school”  
shall  mean  a  school  operated  as  a  ministry  of  a  local  
church,  group  of  churches,  denomination,  or  associa
tion  of  churches  on  a  nonprofit  basis.  
(2)(a)  Before  granting  an  exemption  under  subsec
tion  (1)(d)  of  this  section,  the  board  of  education  of  
the  district  in  which  the  child  resides  shall  require  
submission  to  the  board  of  satisfactory  evidence  in  
the  form  of  a  signed  statement  of  a  properly  licensed  
physician,  advanced  practice  registered  nurse,  phy
sician’s  assistant,  psychologist,  or  psychiatrist  re
sponsible  for  diagnosing  and  treating  the  child,  stat
ing  that  the  diagnosed  condition  of  the  child  prevents  
or  renders  inadvisable  attendance  at  school  and  
requires  home  or  hospital  instruction.  If  the  condi
tion  is  mental  health  related,  then  the  signed  state
ment  shall  be  completed  by  a  licensed  physician,  
psychiatrist,  psychologist,  or  physician’s  assistant  
described  in  KRS  202A.011  or  an  advanced  practice  
registered  nurse  defined  in  KRS  314.011  and  certified  
in  psychiatric-mental  health  nursing.  On  the  basis  of  
such  evidence,  the  local  board  of  education  may  
exempt  the  child  from  compulsory  attendance.  

(b)  Any  child  who  is  excused  from  school  atten
dance  more  than  six  (6)  months  shall  have  two  (2)  
signed  statements  from  a  combination  of  two  (2)  of  
the  professional  persons  in  accordance  with  para
graph  (a)  of  this  subsection,  except  that  this  require
ment  shall  not  apply  to  a  child  whose  signed  state
ment  certifies  that  the  student  has  a  chronic  physical  
condition  that  prevents  or  renders  inadvisable  atten
dance  at  school  and  is  unlikely  to  substantially  
improve  within  one  (1)  year.  

(c)  Exemptions  of  any  student  under  the  provi
sions  of  subsection  (1)(d)  of  this  section  shall  be  
reviewed  annually  with  the  evidence  required  being  
updated.  
(3)  The  Kentucky  Board  of  Education  may  promul

gate  administrative  regulations  to  establish  the  com
ponents  of  compulsory  attendance  and  exemptions.  

History. 
4434-3; amend. Acts 1948, ch. 107, § 27; 1974, ch. 75, § 1; 

1978, ch. 136, § 4, effective July 1, 1979; 1978, ch. 155, § 82, 
effective June 17, 1978; 1980, ch. 286, § 8, effective July 15, 
1980; 1984, ch. 111, § 91, effective July 13, 1984; 1984, ch. 297, 
§ 3, effective July 13, 1984; 1990, ch. 476, Pt. IV, § 216, 
effective July 13, 1990; 1996, ch. 362, § 6, effective July 15, 
1996; 1998, ch. 173, § 1, effective July 15, 1998; 2000, ch. 451, 
§ 1, effective July 14, 2000; 2004, ch. 46, § 1, effective July 13, 
2004; 2010, ch. 85, § 30, effective July 15, 2010; 2020 ch. 104, 
§ 2, effective July 15, 2020. 



  159.030 EDUCATION  

   

 

          
         

        
         

            

       
         

         
         

          

            
         

         
          
           

             
        

         
        

         
            

            

           
       

           
         

        
          

             
         

 
          

  

    

              
          

           
           

           
           

        
          

            
          

      
        

         
            

 
             

           
            
         

 
        

          
          

      
        

           
          

           
           

      
            

             
         

           
            

           
         

         
              
          

        
      

         
               

             
            

            
         

          
       

              
          
          

          
 

           
            

           
            
              

1038 

NOTES TO DECISIONS 

Analysis 

1.  Attendance  at  Private  or  Parochial  School.  
2.  Transportation.  
3.  Nonpublic  Schools.  
4.  —  Closing.  
5.  —  Teachers.  
6.  —  Right  to  Attend.  

1.  Attendance  at  Private  or  Parochial  School.  
This section does not have the effect of exempting from 

compulsory attendance laws those pupils who are enrolled in 
private, sectarian or parochial schools; it merely exempts 
them from attending the common schools. Nichols v. Henry, 
301 Ky. 434, 191 S.W.2d 930, 1945 Ky. LEXIS 746 (Ky. 1945). 

2.  Transportation.  
KRS 158.115 providing that county may provide transpor

tation out of general funds applies to children attending 
private, sectarian or parochial schools in compliance with the 
compulsory school attendance laws. Nichols v. Henry, 301 Ky. 
434, 191 S.W.2d 930, 1945 Ky. LEXIS 746 (Ky. 1945). 

3.  Nonpublic  Schools.  

4.  —  Closing.  
If  the  Legislature  wishes  to  monitor  the  work  of  private  and  

parochial  schools  in  accomplishing  the  constitutional  purpose  
of  compulsory  education,  it  may  do  so  by  an  appropriate  
standardized  achievement  testing  program,  and  if  the  results  
show  that  one  (1)  or  more  private  or  parochial  schools  have  
failed  to  reasonably  accomplish  the  constitutional  purpose,  
the  Commonwealth  may  then  withdraw  approval  and  seek  to  
close  them  for  they  no  longer  fulfill  the  purpose  of  “schools.”  
Kentucky  State  Board  for  Elementary  &  Secondary  Education  
v.  Rudasill,  589  S.W.2d  877,  1979  Ky.  LEXIS  295  (Ky.  1979),  
cert.  denied,  446  U.S.  938,  100  S.  Ct.  2158,  64  L.  Ed.  2d  792,  
1980  U.S.  LEXIS  1592  (U.S.  1980).  

5.  —  Teachers.  
It cannot be said as an absolute that a teacher in a 

nonpublic school who is not certified under KRS 161.030(2) 
will be unable to instruct children to become intelligent 
citizens; certainly, the receipt of “a bachelor’s degree from a 
standard college or university” is an indicator of the level of 
achievement, but it is not a sine qua non the absence of which 
establishes that private and parochial school teachers are 
unable to teach their students to intelligently exercise the 
elective franchise. Kentucky State Board for Elementary & 
Secondary Education v. Rudasill, 589 S.W.2d 877, 1979 Ky. 
LEXIS 295 (Ky. 1979), cert. denied, 446 U.S. 938, 100 S. Ct. 
2158, 64 L. Ed. 2d 792, 1980 U.S. LEXIS 1592 (U.S. 1980). 

6.  —  Right  to  Attend.  
While the state has an interest in the education of its 

citizens which could be furthered through compulsory educa
tion, the rights of conscience of those who desire education of 
their children in private and parochial schools should be 
protected. Kentucky State Board for Elementary & Secondary 
Education v. Rudasill, 589 S.W.2d 877, 1979 Ky. LEXIS 295 
(Ky. 1979), cert. denied, 446 U.S. 938, 100 S. Ct. 2158, 64 L. 
Ed. 2d 792, 1980 U.S. LEXIS 1592 (U.S. 1980). 

Cited: 
Fannin v. Williams, 655 S.W.2d 480, 1983 Ky. LEXIS 290 

(Ky. 1983). 

OPINIONS OF ATTORNEY GENERAL. 

A child who is unable to sit still in school or remain in the 
classroom because of an emotional problem is eligible to be 

excused from public school and may be taught by a teacher 
coming to his home, but it would be reasonable for the 
attendance officer to require a medical report on the child each 
year until he is able regularly to attend school. OAG 74-633. 

Pursuant  to  KRS  157.270,  a  local  board  of  education  is  
required  to  provide  home  training  for  exceptional  children  but  
an  institutional  home  for  exceptional  children  cannot,  under  
KRS  157.230,  legally  require  a  school  district  to  establish  and  
maintain  special  education  classes  for  its  inmates.  OAG  74
681.  

Exceptional children who are residents of a private nonsec
tarian institution are entitled to attend the public schools in 
the county in which the institution is located free of charge if 
they are physically and mentally able and qualified to be 
educated in regular classes. OAG 74-681. 

Exceptional children who are residents of a private nonsec
tarian institution may be instructed in the institution, either 
in a leased or donated room, by a public school teacher. OAG 
74-681. 

If a parent or legal guardian of a child enrolls that child in 
a private or parochial day school that has not been approved 
by the state board of education, the parent or legal guardian is 
not fulfilling his obligation mandated by KRS 159.010. OAG 
77-514. 

The only exemptions authorized by statute to the compul
sory attendance provisions set forth in KRS 159.010 are those 
spelled out in this section, and mode of transportation to 
school is not included. OAG 78-392. 

Although there is no delineated exemption under this sec
tion, a married student, even though under the age of 16 
years, may not be required to attend school, since requiring 
attendance ignores the hard facts of reality and is in conflict 
with the concept that marriage is a domestic relation which is 
highly favored by law. OAG 81-73. 

An unmarried girl under the age of 16, who has given birth 
to a child and is mothering that child, is not required to attend 
school, even though there is no delineated exemption under 
this section; however, if the girl finds it necessary to remain 
out of school for several years, she is entitled to attend school 
later, up until she has received 12 years education or reached 
the age of 21, under KRS 158.100. OAG 81-73. 

Prior to childbirth, an unmarried pregnant girl under the 
age of 16 years is required to go to school unless she can meet 
one (1) of the exemptions under this section. OAG 81-73. 

Existing legislation does not require nonpublic schools in 
Kentucky to have kindergartens. OAG 85-55. 

Where a child attends a nonpublic school kindergarten, so 
long as the child will be six (6) years old by October 1, the child 
would be eligible and entitled to enroll in the first grade in a 
public common school district. If the child would not be six (6) 
years old until after October 1, the child would be eligible to 
enroll only in a public school’s kindergarten program rather 
than first grade, even though he has already been in kinder
garten in a nonpublic school. OAG 85-55. 

A child who is six (6) years old before October 1, but who has 
not attended any kindergarten, would have to be enrolled, as 
far as the public common schools are concerned, in a kinder
garten program rather than a public school first grade. OAG 
85-55. 

Where  a  child  attends  no  kindergarten  program,  either  
public  or  nonpublic,  before  July  1,  1986,  but  upon  attaining  six  
(6)  years  of  age  he  enrolls  in  a  nonpublic  school  first  grade,  and  
such  child  subsequently  is  presented  for  enrollment  in  a  public  
common  school  for  the  second  or  a  subsequent  grade,  the  child  
would  be  entitled  to  so  enroll  subject  to  the  usual  application  
of  the  provisions  of  KRS  158.140.  OAG  85-55.  

A married child under the age of 16 has a legal responsibil
ity to attend school, but once a child marries, the parent or 
guardian no longer has a legal obligation to ensure that the 
child attends school; however, if the spouse of a minor who is 
under the age of 16 and who is an habitual truant, is found to 
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be a person exercising custodial control or supervision as 
defined in subdivision (26) (now subdivision (43)) of KRS 
600.020, the spouse may be subject to penalties under the 
Juvenile Code. OAG 87-40. 

The decision to refuse to enroll a student who is a legal 
resident of the district, but has been expelled from another 
district for activities placing the safety and welfare of other 
students at risk, must be made on a case by case basis. OAG 
91-171. 

There is nothing to prevent a second school district from 
initiating an exemption based on evidence supplied from 
another district that attendance is unadvisable. OAG 91-171. 

Where the first district finds a child to be unable to attend 
school based on this section, there is nothing to require the 
second school district to require the evaluation described 
under subsection (3) of this section prior to enrollment; nev
ertheless, the child may qualify for evaluation for special 
education services under KRS 157.200 through 157.290. OAG 
91-171. 

The opinion issued in OAG 87-40 reversed OAG 81-79 and 
therefore married children under sixteen (16) years old must 
attend school. OAG 93-37. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Home  or  hospital  instruction,  702  KAR  7:150.  
Pupil  attendance,  702  KAR  7:125.  
Loss  of  license  or  permit  by  student  for  dropping  out  of  

school  or  for  academic  deficiency,  159.051.  

Northern  Kentucky  Law  Review.  
Comments,  Separation  of  Church  and  State:  Education  and  

Religion  in  Kentucky,  6  N.  Ky.  L.  Rev.  125  (1979).  

Treatises.  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Practice  Context  

Parent  and  Child,  §  256.00.  
Petrilli,  Kentucky  Family  Law,  Forms,  Family  Offenses,  

Information  against  parent  for  failure  to  send  children  to  
school,  Form  4.7.  

159.035.  Participation  in  4-H  activities,  page  pro
grams  of  the  General  Assembly,  and  
ten  days  of  military  basic  training  to  
be  considered  attendance  —  Excused  
absence  for  educational  enhance
ment  or  attendance  at  Kentucky  
State  Fair  —  Appeal  of  denial  of  ex
cused  absence  —  Exception  for  test
ing  periods  —  Excused  absences  for  
deployment  and  return  days  of  par
ent  or  guardian  on  active  duty  —  
Excused  absence  to  visit  parent  or  
guardian  on  R  and  R  —  Excused  ab
sence  due  to  mental  or  behavioral  
health  status.  

(1)  Notwithstanding  the  provisions  of  any  other  stat
ute,  any  student  in  a  public  school  who  is  enrolled  in  a  
properly  organized  4-H  club  shall  be  considered  present  
at  school  for  all  purposes  when  participating  in  regu
larly  scheduled  4-H  club  educational  activities,  pro
vided,  the  student  is  accompanied  by  or  under  the  
supervision  of  a  county  extension  agent  or  the  desig
nated  4-H  club  leader  for  the  4-H  club  educational  
activity  participated  in.  

(2)  Notwithstanding  the  provisions  of  any  other  stat
ute,  any  student  in  a  public  school  shall  be  considered  

present  for  all  purposes  for  up  to  ten  (10)  days  while  
attending  basic  training  required  by  a  branch  of  the  
United  States  Armed  Forces.  

(3)  Beginning  with  the  2021-2022  school  year,  not
withstanding  the  provisions  of  any  other  statute,  any  
student  enrolled  in  a  public  school  shall  not  have  his  or  
her  perfect  attendance  record  negatively  affected  by  
participating  in  any  of  the  page  programs  of  the  Gen
eral  Assembly.  

(4)  Students  applying  for  excused  absence  for  atten
dance  at  the  Kentucky  State  Fair  shall  be  granted  one  
(1)  day  of  excused  absence.  

(5)  Except  as  provided  in  paragraph  (e)  of  this  sub
section,  a  public  school  principal  shall  give  a  student  an  
excused  absence  of  up  to  ten  (10)  school  days  to  pursue  
an  educational  enhancement  opportunity  determined  
by  the  principal  to  be  of  significant  educational  value,  
including  but  not  limited  to  participation  in  an  educa
tional  foreign  exchange  program  or  an  intensive  in
structional,  experiential,  or  performance  program  in  
one  (1)  of  the  core  curriculum  subjects  of  English,  
science,  mathematics,  social  studies,  foreign  language,  
and  the  arts.  

(a)  A  student  receiving  an  excused  absence  under  
this  subsection  shall  have  the  opportunity  to  make  
up  school  work  missed  and  shall  not  have  his  or  her  
class  grades  adversely  affected  for  lack  of  class  atten
dance  or  class  participation  due  to  the  excused  ab
sence.  

(b)  Educational  enhancement  opportunities  under  
this  subsection  shall  not  include  nonacademic  extra
curricular  activities,  but  may  include  programs  not  
sponsored  by  the  school  district.  

(c)  If  a  request  for  an  excused  absence  to  pursue  
an  educational  enhancement  opportunity  is  denied  
by  a  school  principal,  a  student  may  appeal  the  
decision  to  the  district  superintendent,  who  shall  
make  a  determination  whether  to  uphold  or  alter  the  
decision  of  the  principal.  If  a  superintendent  upholds  
a  principal’s  denial,  a  student  may  appeal  the  deci
sion  to  the  local  board  of  education,  which  shall  make  
a  final  determination.  A  principal,  superintendent,  
and  local  board  of  education  shall  make  their  deter
minations  based  on  the  provisions  of  this  subsection  
and  the  district’s  school  attendance  policies  adopted  
in  accordance  with  KRS  158.070  and  KRS  159.150.  

(d)  A  student  receiving  an  excused  absence  under  
the  provisions  of  this  subsection  shall  be  considered  
present  in  school  during  the  excused  absence  for  the  
purposes  of  calculating  average  daily  attendance  as  
defined  by  KRS  157.320  under  the  Support  Educa
tion  Excellence  in  Kentucky  program.  

(e)  A  student  shall  not  be  eligible  to  receive  an  
excused  absence  under  the  provisions  of  this  subsec
tion  for  an  absence  during  a  school’s  testing  window  
established  for  assessments  of  the  state  assessment  
developed  under  KRS  158.6453  or  during  a  testing  
period  established  for  the  administration  of  addi
tional  district-wide  assessments  at  the  school,  except  
if  a  principal  determines  that  extenuating  circum
stances  make  an  excused  absence  to  pursue  an  edu
cational  enhancement  opportunity  appropriate.  
(6)(a)  If  a  student’s  parent,  de  facto  custodian,  or  
other  person  with  legal  custody  or  control  of  the  
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student  is  a  member  of  the  United  States  Armed  
Forces,  including  a  member  of  a  state  National  
Guard  or  a  Reserve  component  called  to  federal  
active  duty,  a  public  school  principal  shall  give  the  
student:  

1. An  excused  absence  for  one  (1)  day  when  the 
member  is  deployed;  

2. An  additional  excused  absence  for  one  (1)  day 
when  the  service  member  returns  from  deploy
ment;  and  

3. Excused  absences  for  up  to  ten  (10)  days  for 
visitation  when  the  member  is  stationed  out  of  the  
country  and  is  granted  rest  and  recuperation  leave.  
(b)  A  student  receiving  an  excused  absence  under  

this  subsection  shall  have  the  opportunity  to  make  
up  school  work  missed  and  shall  not  have  his  or  her  
class  grades  adversely  affected  for  lack  of  class  atten
dance  or  class  participation  due  to  the  excused  ab
sence.  

(c)  A  student  receiving  an  excused  absence  under  
this  subsection  shall  be  considered  present  in  school  
during  the  excused  absence  for  the  purposes  of  cal
culating  average  daily  attendance  as  defined  by  KRS  
157.320  under  the  Support  Education  Excellence  in  
Kentucky  program.  
(7)  A  local  school  board  may  include  provisions  in  its  

student  attendance  policy  for  excused  absences  due  to  a  
student’s  mental  or  behavioral  health  status.  

History.  
Enact.  Acts  1960,  ch.  245;  1990,  ch.  476,  Pt.  IV,  §  217,  

effective  July  13,  1990;  2004,  ch.  87,  §  1,  effective  July  13,  
2004;  2006,  ch.  252,  §  9,  effective  April  25,  2006;  2009,  ch.  18,  
§  1,  effective  June  25,  2009;  2009,  ch.  101,  §  10,  effective  March  
25,  2009;  2016  ch.  47,  §  1,  effective  July  15,  2016;  2016  ch.  128,  
§  1,  effective  July  15,  2016;  2022  ch.  168,  §  1,  effective  April  8, 
2022;  2022  ch.  228,  §  1,  effective  July  14,  2022.  

Legislative  Research  Commission  Notes.  
(7/14/2022).  This  statute  was  amended  by  2022  Ky.  Acts  chs.  

168  and  228,  which  do  not  appear  to  be  in  conflict  and  have  
been  codified  together.  

(4/8/2022).  2022  Ky.  Acts  ch.  168,  sec.  4,  provides  that  the  
Act,  which  amended  this  statute,  may  be  cited  as  Wyatt’s  Act.  

OPINIONS  OF  ATTORNEY  GENERAL.  

It  is  impermissible  for  a  teacher  incorporating  classroom  
participation  as  part  of  the  overall  academic  grade  to  give  a  
student  a  lower  grade  in  a  course  than  he  earned  while  in  class  
for  failure  to  participate  in  class  on  days  when  he  was  absent  
under  a  legitimate  excused  absence.  OAG  79-539.  

A  school  board  may  not  adopt  a  plan  to  deduct  points  from  a  
student’s  final  grade  for  each  unexcused  absence.  Despite  the  
board’s  stated  intent  to  act  in  the  best  interest  of  the  students,  
the  deduction  of  five  (5)  points  from  a  pupil’s  final  grade  is  a  
penalty.  Such  a  penalty,  in  the  guise  of  an  incentive  to  get  
children  to  attend  school,  is  not  permissible;  providing  an  
opportunity  for  a  student  to  make  up  the  points  does  not  
change  this  conclusion  —  it  is  still  an  impermissible  penalty.  
OAG  96-28.  

A  school  board’s  decision  not  to  differentiate  between  ex
cused  and  unexcused  absences  was  fatal  to  its  policy  of  
withholding  promotion  to  the  next  level  from  students  for  
failure  to  make  up  absences  in  excess  of  an  approved  number  
of  days.  OAG  96-28.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Pupil  attendance,  702  KAR  7:125.  

Kentucky  Bench  &  Bar.  
Quinn,  Education  Law:  Education  of  Gifted  Students  in  

Kentucky.  Vol.  72,  No.  6,  November  2008,  Ky.  Bench  &  Bar  25.  

Treatises.  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Notification  of  

Withdrawal  from  School,  Form  256.08.  

159.040. Attendance at private and parochial  
schools. 

Attendance  at  private  and  parochial  schools  shall  be  
kept  by  the  authorities  of  such  schools  in  a  register  
provided  by  the  Kentucky  Board  of  Education,  and  such  
school  authorities  shall  make  attendance  and  scholar
ship  reports  in  the  same  manner  as  is  required  by  law  
or  by  regulation  of  the  Kentucky  Board  of  Education  of  
public  school  officials.  Such  schools  shall  at  all  times  be  
open  to  inspection  by  directors  of  pupil  personnel  and  
officials  of  the  Department  of  Education.  

History.  
4434-3;  Acts  1966,  ch.  89,  §  2;  1978,  ch.  155,  §  82,  effective  

June  17,  1978;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  
§  410,  effective  July  13,  1990;  1996,  ch.  362,  §  6,  effective  July 
15,  1996.  

Compiler’s  Notes.  
This  section  (4434-3;  amend.  Acts  1966,  ch.  89,  §  2;  1978,  

ch.  155,  §  82,  effective  June  17,  1978)  was  repealed  and  
reenacted  as  the  same  section  number  by  Acts  1990,  ch.  476,  
Pt.  V,  §  410,  effective  July  13,  1990.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Courses  of  instruction  and  term  required  of  private  and  

parochial  schools,  KRS  158.080.  
Loss  of  license  or  permit  by  student  for  dropping  out  of  

school  or  for  academic  deficiency,  159.051.  

159.050.  Attendance  of  blind  or  deaf  children  at  
special  schools.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4434-3;  amend.  Acts  1966,  ch.  89,  §  3)  was  

repealed  by  Acts  1980,  ch.  286,  §  14,  effective  July  15,  1980.  

159.051.  Loss  of  license  or  permit  by  student  for  
dropping  out  of  school  or  for  aca
demic  deficiency.  

(1)  When  a  student  age  sixteen  (16)  or  seventeen  
(17)  drops  out  of  school  or  is  declared  to  be  academically  
deficient,  the  school  administrator  or  his  designee  shall  
notify  the  superintendent  of  schools  of  the  district  in  
which  the  student  is  a  resident  or  is  enrolled.  The  
reports  shall  be  made  at  the  end  of  each  semester  but  
may  be  made  earlier  in  the  semester  for  accumulated  
absences.  A  student  shall  be  deemed  to  have  dropped  
out  of  school  when  he  has  nine  (9)  or  more  unexcused  
absences  in  the  preceding  semester.  Any  absences  due  
to  suspension  shall  be  unexcused  absences.  A  student  
shall  be  deemed  to  be  academically  deficient  when  he  
has  not  received  passing  grades  in  at  least  four  (4)  
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courses,  or  the  equivalent  of  four  (4)  courses,  in  the  
preceding  semester.  The  local  school  board  shall  adopt  
a  policy  to  reflect  a  similar  standard  for  academic  
deficiency  for  students  in  alternative,  special  educa
tion,  or  part-time  programs.  

(2)  Within  ten  (10)  days  after  receiving  the  notifica
tion,  the  superintendent  shall  report  the  student’s  
name  and  Social  Security  number  to  the  Transporta
tion  Cabinet.  As  soon  as  possible  thereafter,  the  cabinet  
shall  notify  the  student  that  his  operator’s  license,  
intermediate  license,  permit,  or  privilege  to  operate  a  
motor  vehicle  has  been  revoked  or  denied  and  shall  
inform  the  student  of  his  right  to  a  hearing  before  the  
District  Court  of  appropriate  venue  to  show  cause  as  to  
the  reasons  his  license,  permit,  or  privilege  should  be  
reinstated.  Within  fifteen  (15)  days  after  this  notice  is  
sent,  the  custodial  parent,  legal  guardian,  or  next  
friend  of  the  student  may  request  an  ex  parte  hearing  
before  the  District  Court.  The  student  shall  not  be  
charged  District  Court  filing  fees.  The  notification  shall  
inform  the  student  that  he  is  not  required  to  have  legal  
counsel.  

(3)  In  order  for  the  student  to  have  his  license  
reinstated,  the  court  shall  be  satisfied  that:  

(a)  The  license  is  needed  to  meet  family  obliga
tions  or  family  economic  considerations  which,  if  
unsatisfied,  would  create  an  undue  hardship;  or  

(b)  The  student  is  the  only  licensed  driver  in  the  
household;  or  

(c)  The  student  is  not  considered  a  dropout  or  
academically  deficient  pursuant  to  this  section.  
If  the  student  satisfies  the  court,  the  court  shall  

notify  the  cabinet  to  reinstate  the  student’s  license  at  
no  cost.  The  student,  if  aggrieved  by  a  decision  of  the  
court  issued  pursuant  to  this  section,  may  appeal  the  
decision  within  thirty  (30)  days  to  the  Circuit  Court  of  
appropriate  venue.  A  student  who  is  being  schooled  at  
home  shall  be  considered  to  be  enrolled  in  school.  

(4)  A  student  who  has  had  his  license  revoked  under  
the  provisions  of  this  section  may  reapply  for  his  
driver’s  license  as  early  as  the  end  of  the  semester  
during  which  he  enrolls  in  school  and  successfully  
completes  the  educational  requirements.  A  student  
may  also  reapply  for  his  driver’s  license  at  the  end  of  a  
summer  school  semester  which  results  in  the  student  
having  passed  at  least  four  (4)  courses,  or  the  equiva
lent  of  four  (4)  courses,  during  the  successive  spring  
and  summer  semesters,  and  the  courses  meet  the  
educational  requirements  for  graduation.  He  shall  pro
vide  proof  issued  by  his  school  within  the  preceding  
sixty  (60)  days  that  he  is  enrolled  and  is  not  academi
cally  deficient.  

History.  
Enact.  Acts  1990,  ch.  234,  §  1,  effective  July  13,  1990;  1994,  

ch.  503,  §  1,  effective  July  15,  1994;  2007,  ch.  36,  §  1,  effective  
June  26,  2007.  

Legislative  Research  Commission  Note.  
(6/26/2007).  Under  the  authority  of  KRS  7.136(1),  the  Re

viser  of  Statutes  in  codification  has  changed  the  internal  
numbering  system  of  subsection  (3)  of  this  statute.  The  words  
in  the  text  were  not  changed.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Construction  With  Other  Law.  
3.  Application.  

1.  Constitutionality.  
The  “No  Pass-No  Drive”  law,  operating  to  suspend  16  or  17  

year  olds’  licenses  for  dropping  out  or  deficient  academics,  is  
constitutional  since  it  rationally  relates  to  its  objective,  pro
vides  for  sufficient  judicial  review  (limited  to  clerical  errors),  
and  violates  neither  Equal  Protection  nor  Procedural  Due  
Process  (since  the  interest  is  a  legitimately  regulated  privi
lege,  not  a  fundamental  right).  Codell  v.  D.F.,  2001  Ky.  App.  
LEXIS  71  (Ky.  Ct.  App.  June  22,  2001).  

There  was  no  rational  basis  for  the  geographically-based  
distinction  created  by  KRS  159.051  between  students  subject  
to  losing  their  operator’s  licenses  under  the  statute  and  
students  precluded  from  the  statute;  thus,  KRS  159.051  was  
unconstitutional.  D.F.  v.  Codell,  127  S.W.3d  571,  2003  Ky.  
LEXIS  262  (Ky.  2003).  

Fundament  right  to  an  education  included  the  right  to  the  
equal  opportunity  to  achieve  academic  success,  but  it  included  
no  guarantee  of  success  itself,  and  KRS  159.051  in  no  way  
interfered  with  a  student’s  fundamental  right  to  an  education.  
However,  there  was  no  rational  basis  for  the  geographically-
based  distinction  created  by  KRS  159.051  between  students  
subject  to  losing  their  operator’s  licenses  under  the  statute  
and  students  precluded  from  the  statute;  thus,  KRS  159.051  
was  unconstitutional.  D.F.  v.  Codell,  127  S.W.3d  571,  2003  Ky.  
LEXIS  262  (Ky.  2003).  

2.  Construction  With  Other  Law.  
The  Transportation  Cabinet  is  authorized  to  enforce  KRS  

159.051  as  it  relates  to  KRS  186.440,  186.450,  and  186.470,  all  
of  which  concern  persons  under  the  age  of  18  who  apply  for  or  
possess  an  instruction  permit  or  driver’s  license.  Codell  v.  D.F.,  
2001  Ky.  App.  LEXIS  71  (Ky.  Ct.  App.  June  22,  2001).  

Although  KRS  159.051  violates  the  Family  Education  
Rights  and  Privacy  Act  of  1974  (FERPA),  that  does  not  strike  
the  “No  Pass-No  Drive”  law  from  the  books,  since  FERPA  does  
not  ban  disclosures  of  education  records,  but  simply  directs  
that  funds  will  not  be  available  to  any  educational  agency  
which  has  such  a  policy;  moreover,  FERPA  concerns  only  
nonconsensual  disclosure  meaning  that  once  a  parent  has  
consented  to  the  disclosure  of  such  information,  the  policy  may  
be  continued  without  sacrificing  the  entitlement  to  federal  
funds.  Codell  v.  D.F.,  2001  Ky.  App.  LEXIS  71  (Ky.  Ct.  App.  
June  22,  2001).  

3.  Application.  
KRS  159.051  provides  for  disclosure  of  education  informa

tion  regardless  of  whether  the  student  has  actually  applied  for  
an  instruction  (driver)  permit,  thereby  consenting  to  the  
release  of  the  information.  Codell  v.  D.F.,  2001  Ky.  App.  LEXIS  
71  (Ky.  Ct.  App.  June  22,  2001).  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  requirements  of  Acts  1990,  ch.  234  (KRS  186.450,  
186.470  and  this  section)  that  applicants  for  driving  permits  
and  operator’s  licenses  who  are  under  the  age  of  18  and  who  
have  not  graduated  from  high  school  provide  proof  that  they  
are  currently  enrolled  or  have  been  enrolled  in  the  prior  
semester  of  school  may  be  implemented  immediately  if  it  is  
limited  to  requiring  the  applicants  to  provide  this  proof  based  
only  on  whether  the  applicants  have  withdrawn  from  school;  
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requiring  the  applicants  to  provide  proof  of  enrollment  based  
on  whether  the  applicants  have  “dropped  out”  of  school  as  
defined  in  Section  1(1)  of  the  Act  (KRS  159.051)  should  not  be  
implemented  immediately,  because  such  immediate  imple
mentation  would  cause  the  Act  to  be  applied  retroactively  
without  statutory  authorization.  In  addition,  the  Act’s  require
ment  that  these  applicants  provide  proof  that  they  are  not  or  
have  not  been  found  academically  deficient  should  not  be  
implemented  immediately,  because  such  immediate  imple
mentation  would  cause  the  Act  to  be  applied  retroactively  
without  statutory  authorization;  those  requirements  of  the  Act  
which  will  not  be  implemented  immediately  should  be  imple
mented  at  any  future  date  in  which  the  “preceding  semester”  
referred  to  in  the  Act  will  have  occurred  after  July  13,  1990.  
OAG  90-54.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Loss  of  license  or  permit  by  student  for  dropping  out  of  

school  or  for  academic  deficiency,  159.051.  

159.060. Special schools for handicapped chil-
dren.  [Repealed.]

Compiler’s  Notes.  
This  section  (4434-33)  was  repealed  by  Acts  1948,  ch.  4,  

§  13.  

159.070.  Attendance  districts  —  Enrollment  per
mitted  in  school  nearest  home.  

Each  school  district  shall  constitute  a  separate  atten
dance  district  unless  two  (2)  or  more  contiguous  school  
districts,  with  the  approval  of  the  Kentucky  Board  of  
Education,  unite  to  form  one  (1)  attendance  district.  
Controversies  arising  in  attendance  districts  relating  
to  attendance  matters  shall  be  submitted  to  the  Ken
tucky  Board  of  Education  for  settlement.  In  case  an  
agreement  suitable  to  all  parties  cannot  be  reached,  the  
Kentucky  Board  of  Education  may  dissolve  a  united  
district.  In  case  of  dissolution,  each  school  district  
involved  may  unite  with  other  contiguous  school  dis
tricts  in  forming  a  united  attendance  district  or  may  act  
as  a  separate  attendance  district.  Within  the  appropri
ate  school  district  attendance  area,  parents  or  legal  
guardians  shall  be  permitted  to  enroll  their  children  in  
the  public  school  nearest  their  home.  

History.  
4434-5,  4436-6;  amend.  Acts  1976,  ch.  79,  §  1,  effective  

March  29, 1976;  1978,  ch.  155,  §  82,  effective  June  17,  1978;  
1990,  ch.  476,  Pt.  IV,  §  218,  effective  July  13,  1990;  1996,  ch.  
362,  §  6,  effective  July  15,  1996.  

NOTES  TO  DECISIONS  

Analysis  

1.  Application  to  Jefferson  County.  
2.  “Enrollment”.  

1.  Application  to  Jefferson  County.  
The  last  sentence  of  this  section  violates  the  Fourteenth  

Amendment  insofar  as  it  applies  to  Jefferson  County,  in  that  it  
would  operate  to  frustrate  the  mandates  of  the  Sixth  Circuit  to  
eradicate  state-imposed  segregation  in  the  Jefferson  County  
school  system.  Newburg  Area  Council,  Inc.  v.  Board  of  Educa

tion,  583  F.2d  827,  1978  U.S.  App.  LEXIS  9562  (6th  Cir.  Ky.  
1978).  

2.  “Enrollment”.  
School  district  had  to  allow  students  to  attend  the  school 

nearest  home,  not  merely  to  register  at  the  school  nearest  
home,  because  “enroll  in,”  as  used  in  KRS  159.070,  means  to  
become  a  student  at  the  school.  Fell  v.  Jefferson  County  Bd.  of  
Educ.,  2011  Ky.  App.  LEXIS  176  (Ky.  Ct.  App.  Sept.  30,  2011),  
rev’d,  391  S.W.3d  713,  2012  Ky.  LEXIS  148  (Ky.  2012).  

KRS  159.070  does  not  grant  a  statutory  right  for  schoolchil
dren  to  attend  the  school  nearest  their  home;  the  assignment  
of  pupils  to  schools  within  a  school  district  is  a  matter  the  
Kentucky  General  Assembly  has  committed  to  the  sound  
discretion  of  the  local  school  board.  Jefferson  County  Bd.  of  
Educ.  v.  Fell,  391  S.W.3d  713,  2012  Ky.  LEXIS  148  (Ky.  2012).  

Parents’  suit  against  a  board  of  education,  claiming  their  
children  were  denied  their  right  under  KRS  159.070  to  attend  
the  public  school  nearest  their  home,  was  properly  dismissed  
because  KRS  159.070  conferred  no  such  right;  the  assignment  
of  pupils  to  schools  within  a  school  district  was  a  matter  
within  the  sound  discretion  of  the  local  school  board.  Jefferson  
County  Bd.  of  Educ.  v.  Fell,  391  S.W.3d  713,  2012  Ky.  LEXIS  
148  (Ky.  2012).  

159.075. Pre-enrollment and preadmission of
child  whose  parent  or  guardian  is  
transferred  to  military  installation  or  
is  returning  to  the  state  after  being  
separated  from  the  military.  

(1)  A  child  of  a  military  family  may  pre-enroll  or  
participate  in  preadmission  in  a  school  district  if  the  
parent  or  guardian  of  the  child:  

(a)  Is  transferred  to  or  is  pending  transfer  to  a  
military  installation  or  to  a  reserve  component  
within  the  state  while  on  active  military  duty  pursu
ant  to  an  official  military  order;  or  

(b)  Is  returning  to  the  state  within  one  (1)  year  of  
being  separated  from  the  military  with  an  honorable  
discharge,  discharge  under  honorable  conditions,  or  a  
general  discharge  under  honorable  conditions.  
(2)  A  school  district  shall  accept  an  application  for  

enrollment  and  course  registration  by  electronic  means  
for  a  child  who  meets  the  requirements  set  forth  in  
subsection  (1)  of  this  section,  including  enrollment  in  a  
specific  school  or  program  within  the  school  district.  

(3)  The  parent  or  guardian  of  a  child  who  meets  the  
requirements  set  forth  in  subsection  (1)  of  this  section  
shall  provide  proof  of  residence  to  the  school  district  
within  ten  (10)  days  after  the  arrival  date  provided  on  
official  documentation.  The  parent  or  guardian  may  
use,  as  proof  of  residence,  the  address  of:  

(a)  A  temporary  on-post  billeting  facility;  
(b)  A  purchased  or  leased  home  or  apartment;  
(c)  Any  federal  government  housing  or  off-post  

military  housing,  including  off-post  military  housing  
that  may  be  provided  through  a  public-private  ven
ture;  or  

(d)  A  home  under  contract  to  be  built.  
(4)  A  child  who  utilizes  this  section  shall  not,  until  

actual  attendance  or  enrollment  in  the  school  district:  
(a)  Count  for  the  purposes  of  average  daily  atten

dance  as  defined  in  KRS  157.320  or  157.350;  or  
(b)  Be  included  in  the  state  assessment  and  sys

tem  pursuant  to  KRS  158.6453  or  158.6455.  
(5)  To  accommodate  for  temporary  housing,  if  a  child  

utilizes  this  section  to  enroll  in  a  district,  but  the  
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residence  identified  in  subsection  (3)  of  this  section  has  
not  yet  become  available,  then  the  district  shall  allow  
the  child  to  enroll  and  begin  attending  the  district  
regardless  of  the  child’s  temporary  residence  and  sub
sequently  be  included  in  the  district’s  calculation  of  
average  daily  attendance  under  KRS  157.320,  for  a  
period  of  up  to  one  (1)  year  from  the  parent’s  or  
guardian’s  reporting-for-duty  date  or  separation  date  
before  being  considered  a  resident  of  another  district.  

History.  
2019  ch.  163,  §  1,  effective  June  27,  2019;  2020  ch.  28,  §  1,  

effective  July  15,  2020.  

159.080.  Director  of  pupil  personnel  and  assis
tants.  

(1)  Each  superintendent  of  a  local  school  district  
shall  appoint  a  director  of  pupil  personnel  and  assis
tants  as  are  deemed  necessary.  Salaries  of  directors  and  
assistants  shall  be  fixed  by  the  board  of  education.  

(2)  Directors  of  pupil  personnel  shall  have  the  gen
eral  qualifications  of  teachers  and,  in  addition,  shall  
hold  a  valid  certificate  issued  in  accordance  with  the  
administrative  regulations  of  the  Education  Profes
sional  Standards  Board.  Certificates  valid  on  January  
1,  1956,  for  attendance  officer  shall  hereafter  be  valid  
for  the  positions  of  director  of  pupil  personnel.  Certifi
cates  shall  be  reissued  or  renewed  in  accordance  with  
the  terms  of  the  administrative  regulations  of  the  
Education  Professional  Standards  Board  in  effect  at  
the  time  of  application  for  reissuance  or  renewal.  

(3)  Directors  of  pupil  personnel  and  assistants  shall  
be  allowed  their  necessary  and  authorized  expenses  
incurred  in  the  performance  of  their  duties.  Each  board  
shall  bear  the  expense  of  its  directors  of  pupil  personnel  
and  assistants  incurred  in  its  district.  

(4)  The  office  of  the  superintendent  of  schools  shall  
be  the  office  of  the  director  of  pupil  personnel  and  
suitable  space  shall  be  provided  therein  or  adjacent  
thereto  for  him  or  her.  

History.  
4434-6;  amend.  Acts  1956,  ch.  237,  §  1;  1978,  ch.  155,  §  82,  

effective  June  17,  1978;  1990,  ch.  476,  Pt.  IV,  §  219,  effective  
July  13,  1990;  1992,  ch.  42,  §  2,  effective  July  14,  1992;  1996,  
ch.  343,  §  2,  effective  July  15,  1996;  2006,  ch.  130,  §  1,  effective  
July  12,  2006.  

NOTES  TO  DECISIONS  

Analysis  

1. Appointment.  
2. Rejection  of  Nominee.  

1.  Appointment.  
This  section  is  mandatory,  and  the  board  must  appoint  the  

director  of  pupil  personnel  recommended  by  the  superinten
dent,  unless  the  recommendee  does  not  possess  the  statutory  
qualifications,  is  morally  or  educationally  unfit,  or  some  other  
valid  reason  for  rejection  is  shown.  Bernard  v.  Sims,  279  Ky.  
565,  131  S.W.2d  505,  1939  Ky.  LEXIS  321  (Ky.  1939).  

2.  Rejection  of  Nominee.  
This  section  contemplates  that  director  of  pupil  personnel  

shall  be  appointed  before  July  1,  but  where  recommendation  
was  made  before  July  1,  and  board  illegally  rejected  nominee,  

the  nomination  remained  before  the  board  and  the  nominee  
should  be  appointed,  in  the  absence  of  valid  reasons  for  
rejecting  him,  at  a  subsequent  meeting.  Bernard  v.  Sims,  279  
Ky.  565,  131  S.W.2d  505,  1939  Ky.  LEXIS  321  (Ky.  1939).  

If  original  nominee  is  validly  rejected,  superintendent  may  
nominate  another  qualified  person.  Bernard  v.  Sims,  279  Ky.  
565,  131  S.W.2d  505,  1939  Ky.  LEXIS  321  (Ky.  1939).  

Cited:  
Bernard  v.  Humble,  298  Ky.  74,  182  S.W.2d  24,  1944  Ky.  

LEXIS  842  (Ky.  1944).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  person  may  not  serve  as  director  of  pupil  personnel  of  a  
county  school  district,  a  state  office,  and  county  judge  (now  
county  judge/executive)  pro  tem,  a  county  office,  as  the  two  
offices  are  incompatible  under  KRS  61.080.  OAG  74-382.  

The  mere  fact  that  the  legislature  has  enacted  KRS  159.080  
to  159.140  does  not  automatically  preempt  the  Lexington-
Fayette  Urban  County  Government  from  enacting  local  legis
lation,  which  would  allow  the  police  to  stop  youths  who  are  off  
school  property  during  school  hours  and  return  to  their  schools  
those  who  do  not  have  a  legitimate  excuse  for  their  absence;  
however,  such  activity  by  the  police  would  be  in  direct  contra
vention  with  KRS  630.030  of  the  state  juvenile  code,  thus  
would  be  deemed  invalid.  OAG  95-36.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  

Treatises.  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Practice  Context  

Parent  and  Child,  §  256.00.  

159.090.  Directors  of  pupil  personnel  for  united  
districts.  

Two  (2)  or  more  contiguous  school  districts  may  unite  
to  form  one  (1)  attendance  district  and  the  superinten
dent  of  schools  of  the  districts  shall  appoint  directors  of  
pupil  personnel  as  are  necessary.  The  salary  of  direc
tors  of  pupil  personnel  in  united  districts  shall  be  borne  
by  the  employing  boards  in  the  proportion  that  the  
average  daily  attendance  of  each  district  bears  to  the  
total  average  daily  attendance  of  the  united  district.  

History.  
4434-6;  Acts  1956,  ch.  237,  §  2;  repealed  and  reenact.,  Acts  

1990,  ch.  476,  Pt.  V,  §  411,  effective  July  13,  1990;  1992,  ch.  42,  
§  3,  effective  July  14,  1992.  

Compiler’s  Notes.  
This  section  (4434-6;  amend.  Acts  1956,  ch.  237,  §  2)  was  

repealed  and  reenacted  as  the  same  section  number  by  Acts  
1990,  ch.  476,  Pt.  V,  §  411,  effective  July  13,  1990.  

159.100.  Qualifications of attendance officers.  
[Repealed.]

Compiler’s  Notes.  
This  section  (4434-6)  was  repealed  by  Acts  1956,  ch.  237,  

§ 3.   

159.110.  Expenses  of  directors  of  pupil  person
nel.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4434-6;  amend.  Acts  1956,  ch.  237,  §  4)  was  

repealed  by  Acts  1990,  ch.  476,  Pt.  VI,  §  616,  effective  July  13,  
1990.  
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159.120.  Office  quarters  of  directors  of  pupil  per
sonnel.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4434-7;  amend.  Acts  1956,  ch.  237,  §  4)  was  

repealed  by  Acts  1990,  ch.  476,  Pt.  VI,  §  616,  effective  July  13,  
1990.  

159.130.  Powers  of  directors  of  pupil  personnel.  
The  director  of  pupil  personnel  and  his  assistants  

shall  be  vested  with  the  powers  of  peace  officers,  
provided,  however,  that  they  shall  not  have  the  author
ity  to  serve  warrants.  They  may  investigate  in  their  
district  any  case  of  nonattendance  at  school  of  any  child  
of  compulsory  school  age  or  suspected  of  being  of  that  
age.  They  may  take  such  action  in  accordance  with  law  
as  the  superintendent  directs.  They  may  under  the  
direction  of  the  superintendent  of  schools  and  the  board  
of  education  or  the  Kentucky  Board  of  Education,  
institute  proceedings  against  any  person  violating  any  
provisions  of  the  laws  relating  to  compulsory  atten
dance  and  the  employment  of  children.  They  may  enter  
all  places  where  children  are  employed  and  do  what
ever  is  necessary  to  enforce  the  laws  relating  to  com
pulsory  attendance  and  employment  of  children  of  
compulsory  school  age.  No  person  shall  refuse  to  permit  
or  in  any  way  interfere  with  the  entrance  therein  of  a  
director  of  pupil  personnel  or  in  any  way  interfere  with  
any  investigation  therein.  

History.  
4434-12,  4434-13;  Acts  1946,  ch.  30;  1956,  ch.  237,  §  5;  1978,  

ch.  155,  §  82,  effective  June  17,  1978;  repealed  and  reenact.,  
Acts  1990,  ch.  476,  Pt.  V,  §  412,  effective  July  13,  1990;  1996,  
ch.  362,  §  6,  effective  July  15,  1996.  

Compiler’s  Notes.  
This  section  (4434-12,  4434-13;  amend.  Acts  1946,  ch.  30;  

1956,  ch.  237,  §  5;  1978,  ch.  155,  §  82,  effective  June  17,  1978)  
was  repealed  and  reenacted  as  the  same  section  number  by  
Acts  1990,  ch.  476,  Pt.  V,  §  412,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Cited:  
Hunter  v.  Board  of  Education,  265  Ky.  162,  96  S.W.2d  265,  

1936  Ky.  LEXIS  453  (Ky.  1936).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Where  a  child  between  the  ages  of  seven  (7)  and  16  is  
enrolled  in  a  day  school  not  approved  by  the  State  Board  of  
Education,  the  board  of  education,  through  its  director  of  pupil  
personnel,  shall  conduct  an  investigation  as  to  why  a  child  of  
compulsory  school  age  is  not  attending  public  school  and  
report  to  the  school  board  and,  under  the  direction  from  either  
the  superintendent  of  schools  or  the  local  board  of  education  or  
the  state  board  of  education,  institute  the  appropriate  legal  
proceedings  against  anyone  found  violating  the  compulsory  
attendance  laws.  OAG  77-514.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Child  labor,  KRS  ch.  339.  
Entrance  of  five  (5)  year  olds  into  primary  school  program  

for  compulsory  attendance  purposes,  704  KAR  5:060.  

Treatises  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Practice  Context  

Parent  and  Child,  §  256.00.  

159.140.  Duties  of  director  of  pupil  personnel  or  
assistant.  

(1)  The  director  of  pupil  personnel,  or  an  assistant  
appointed  under  KRS  159.080,  shall:  

(a)  Devote  his  or  her  entire  time  to  the  duties  of  
the  office  except  as  provided  in  subsection  (2)  of  this  
section;  

(b)  Enforce  the  compulsory  attendance  and  census  
laws  in  the  attendance  district  he  or  she  serves;  

(c)  Acquaint  the  school  with  the  home  conditions  
of  a  habitual  truant  as  described  in  KRS  159.150(3),  
and  the  home  with  the  work  and  advantages  of  the  
school;  

(d)  Ascertain  the  causes  of  irregular  attendance  
and  truancy,  through  documented  contact  with  the  
custodian  of  the  student,  and  seek  the  elimination  of  
these  causes;  

(e)  Secure  the  enrollment  in  school  of  all  students  
who  should  be  enrolled  and  keep  all  enrolled  stu
dents  in  reasonably  regular  attendance;  

(f)  Attempt  to  visit  the  homes  of  students  who  are  
reported  to  be  in  need  of  books,  clothing,  or  parental  
care;  

(g)  Provide  for  the  interviewing  of  students  and  
the  parents  of  those  students  who  quit  school  to  
determine  the  reasons  for  the  decision.  The  inter
views  shall  be  conducted  in  a  location  that  is  non
threatening  for  the  students  and  parents  and  accord
ing  to  procedures  and  interview  questions  
established  by  an  administrative  regulation  promul
gated  by  the  Kentucky  Board  of  Education.  The  
questions  shall  be  designed  to  provide  data  that  can  
be  used  for  local  district  and  statewide  research  and  
decision-making.  Data  shall  be  reported  annually  to  
the  local  board  of  education  and  the  Department  of  
Education;  

(h)  Report  to  the  superintendent  of  schools  in  the  
district  in  which  the  student  resides  the  number  and  
cost  of  books  and  school  supplies  needed  by  any  
student  whose  parent,  guardian,  or  custodian  does  
not  have  sufficient  income  to  furnish  the  student  
with  the  necessary  books  and  school  supplies;  and  

(i)  Keep  the  records  and  make  the  reports  that  are  
required  by  law,  by  regulation  of  the  Kentucky  Board  
of  Education,  and  by  the  superintendent  and  board  of  
education.  
(2)  A  local  school  district  superintendent  may  waive  

the  requirement  that  a  director  of  pupil  personnel  
devote  his  or  her  entire  time  to  his  or  her  duties.  The  
superintendent  shall  report  the  decision  to  the  commis
sioner  of  education.  

(3)  In  any  action  brought  to  enforce  compulsory  
attendance  laws,  the  director  of  pupil  personnel  or  an  
assistant  shall  document  the  home  conditions  of  the  
student  and  the  intervention  strategies  attempted  and  
may,  after  consultation  with  the  court-designated  
worker,  refer  the  case  to  the  family  accountability,  
intervention,  and  response  team.  

History.  
4434-6,  4434-8  to  4434-10;  amend.  Acts  1956,  ch.  237,  §  6;  
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1978,  ch.  155,  §  82,  effective  June  17,  1978;  1990,  ch.  476,  Pt.  
IV,  §  220,  effective  July  13,  1990;  1996,  ch.  362,  §  6,  effective  
July  15,  1996;  1998,  ch.  514,  §  7,  effective  July  15,  1998;  2003,  
ch.  159,  §  1,  effective  March  31,  2003;  2006,  ch.  130,  §  2,  
effective  July  12,  2006;  2014,  ch.  132,  §  14,  effective  July  15,  
2014.  

NOTES  TO  DECISIONS  

Analysis  

1.  In  General.  
2.  Construction.  
3.  Subject  Matter  Jurisdiction.  

1.  In  General.  
This  section  is  mandatory  in  providing  that  the  director  of  

personnel  spend  his  full  time  on  his  duties.  Board  of  Education  
v.  Miller,  299  S.W.2d  626,  1957  Ky.  LEXIS  417  (Ky.  1957).  

2.  Construction.  
Where  administrator  no  longer  worked  for  the  Board  of  

Education,  the  claim  that  the  Board  violated  this  section  by  
assigning  her  job  responsibilities  not  explicitly  enumerated  in  
the  statute  was  rendered  moot  and  the  injunctive  relief  
granted  by  the  court  in  response  was  vacated.  Buntin  v.  
Breathitt  County  Bd.  of  Educ.,  134  F.3d  796,  1998  FED  App.  
0025P,  1998  U.S.  App.  LEXIS  786  (6th  Cir.  Ky.  1998).  

3.  Subject  Matter  Jurisdiction.  
Court  had  no  subject  matter  jurisdiction  in  truancy  cases  

because  (1)  home  conditions  were  described  in  required  forms  
as  “no  visible  barriers  to  attendance,”  which  was  too  ambigu
ous  to  ascertain  what  was  meant  and  did  not  meet  a  statutory  
requirement  to  acquaint  students’  schools  with  home  condi
tions,  (2)  many  areas  of  the  form  were  left  blank,  and  (3)  a  
court’s  speculative  statement  that  the  court  “bet”  a  school  had  
made  attempts  to  assist  a  student  and  family  as  statutorily  
required  before  filing  a  complaint  showed  the  court  did  not  
know  if  the  school  had  done  what  was  necessary  to  invoke  the  
court’s  jurisdiction.  J.L.C.  v.  Commonwealth,  491  S.W.3d  519,  
2016  Ky.  App.  LEXIS  41  (Ky.  Ct.  App.  2016).  

Cited:  
N.K.  v.  Commonwealth,  324  S.W.3d  438,  2010  Ky.  App.  

LEXIS  192  (Ky.  Ct.  App.  2010).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Before  the  2003  amendments,  although  the  positions  of  
county  director  of  pupil  personnel  and  city  director  of  pupil  
personnel  were  not  incompatible  as  such,  they  are  incompat
ible  in  fact  because,  under  prior  law,  subdivision  (1)  of  this  
section  requires  that  a  director  of  pupil  personnel  must  devote  
his  entire  time  to  his  duties  which  he  could  not  do  in  two  (2)  
such  positions.  OAG  60-1027.  

Before  the  2003  amendments,  even  though  the  language  of  
this  section  provides  that  the  director  of  pupil  personnel  shall  
devote  his  entire  time  to  the  duties  of  his  office,  such  director  
may  be  a  member  of  the  board  of  trustees  of  a  public  library  
district.  OAG  67-83.  

Where  a  child  between  the  ages  of  seven  (7)  and  16  is  
enrolled  in  a  day  school  not  approved  by  the  State  Board  of  
Education,  the  board  of  education  through  its  director  of  pupil  
personnel,  shall  conduct  an  investigation  as  to  why  a  child  of  
compulsory  school  age  is  not  attending  public  school  and  
report  to  the  school  board  and,  under  the  direction  from  either  
the  superintendent  of  schools  or  the  local  board  of  education  or  
the  State  Board  of  Education,  institute  the  appropriate  legal  
proceedings  against  anyone  found  violating  the  compulsory  
attendance  laws.  OAG  77-514.  

Before  the  2003  amendments,  where  an  entire  classroom  
unit  (under  KRS  157.360(9))  is  involved,  the  director  of  pupil  
personnel  must  devote  his  or  her  entire  time  to  the  duties  of  
that  office  and  would  not  be  able  to  also  serve  as  the  director  
of  transportation;  however  where  a  proportionate  fraction  of  a  
unit  is  involved,  the  requirement  of  subdivision  (1)  of  this  
section  would  be  met  by  the  director  of  pupil  personnel  by  
spending  an  amount  of  time  in  the  same  proportion  to  the  
normal  school  day  that  the  fraction  bears  to  the  unit  will  
constitute  devoting  the  entire  time  to  the  duties  of  the  office.  
OAG  80-389.  

Subdivision  (7)  (now  (1)(h))  of  this  section  and  KRS  160.330  
may  be  read  in  complete  harmony  with  KRS  158.108.  OAG  
82-359.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Board  of  education  to  furnish  books  and  supplies  for  indi

gent  children,  KRS  160.330.  
Child  labor  law,  enforcement,  KRS  339.450.  
Reports  as  to  disabled  children,  KRS  157.260.  
Pupil  attendance,  702  KAR  7:125.  

159.150.  Definitions  of  truant  and  habitual  tru
ant  —  Attendance  record  require
ments  —  Adoption  of  truancy  policies  
by  local  school  boards  —  Implemen
tation  of  early  intervention  and  pre
vention  programs.  

(1)  Any  student  who  has  attained  the  age  of  six  (6)  
years,  but  has  not  reached  his  or  her  eighteenth  birth
day,  who  has  been  absent  from  school  without  valid  
excuse  for  three  (3)  or  more  days,  or  tardy  without  valid  
excuse  on  three  (3)  or  more  days,  is  a  truant.  

(2)  Any  student  enrolled  in  a  public  school  who  has  
attained  the  age  of  eighteen  (18)  years,  but  has  not  
reached  his  or  her  twenty-first  birthday,  who  has  been  
absent  from  school  without  valid  excuse  for  three  (3)  or  
more  days,  or  tardy  without  valid  excuse  on  three  (3)  or  
more  days,  is  a  truant.  

(3)  Any  student  who  has  been  reported  as  a  truant  
two  (2)  or  more  times  is  an  habitual  truant.  

(4)  For  the  purposes  of  establishing  a  student’s  sta
tus  as  a  truant,  the  student’s  attendance  record  is  
cumulative  for  an  entire  school  year.  If  a  student  
transfers  from  one  (1)  Kentucky  public  school  to  an
other  during  a  school  year,  the  receiving  school  shall  
incorporate  the  attendance  information  provided  under  
KRS  159.170  in  the  student’s  official  attendance  record.  

(5)  A  local  board  of  education  may  adopt  reasonable  
policies  that:  

(a)  Require  students  to  comply  with  compulsory  
attendance  laws;  

(b)  Require  truants  and  habitual  truants  to  make  
up  unexcused  absences;  

(c)  Impose  sanctions  for  noncompliance;  and  
(d)  Collaborate  and  cooperate  with  the  Court  of  

Justice,  the  Department  for  Community  Based  Ser
vices,  the  Department  of  Juvenile  Justice,  regional  
community  mental  health  centers,  and  other  service  
providers  to  implement  and  utilize  early  intervention  
and  prevention  programs,  such  as  truancy  diversion,  
truancy  boards,  mediation,  and  alternative  dispute  
resolution  to  reduce  referrals  to  a  court-designated  
worker.  
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History.  
4434-14;  Acts  1982,  ch.  33,  §  1,  effective  July  15,  1982;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  413,  effective  
July  13,  1990;  1998,  ch.  611,  §  2,  effective  July  15,  1998;  2005,  
ch.  172,  §  1,  effective  June  20,  2005;  2007,  ch.  122,  §  1,  effective  
June  26,  2007;  2014,  ch.  132,  §  15,  effective  July  1,  2015.  

OPINIONS  OF  ATTORNEY  GENERAL.  

Even  though  a  child  over  16  years  of  age  is  truant,  the  
penalties  of  KRS  159.990  cannot  be  imposed  upon  the  child’s  
parent,  guardian  or  custodian.  OAG  64-312.  

Since  a  boycott  by  pupils  is  regarded  as  offending  the  
truancy  statutes,  statement  by  State  Superintendent  of  Edu
cation  in  an  official  publication  that  a  pupil  boycott  gained  
nothing  and  lost  money  for  the  school  system  was  a  statement  
of  policy  and  the  publication  of  such  statement  was  not  an  
improper  use  of  taxpayer’s  money.  OAG  69-529.  

A  child  is  delinquent  who,  inter  alia,  is  an  habitual  truant  
from  school  pursuant  to  KRS  208.020  (now  repealed)  and  the  
punishment  for  truancy  for  either  the  child  or  his  parents  is  a  
matter  within  the  discretion  of  the  Juvenile  Court.  OAG  
73-390.  

The  determination  of  what  is  a  “valid  excuse”  for  an  absence  
from  school  rests  in  the  policy  making  authority  of  the  local  
board  of  education  and  a  child  may  not  be  determined  a  truant  
if  the  absence  is  excused  in  accordance  with  guidelines  con
cerning  excused  versus  unexcused  absences  developed  by  the  
local  board.  OAG  76-566.  

While  the  two  definitions  of  “habitual  truant”  in  this  section  
and  KRS  600.020(24)  (now  600.020(28))  cannot  be  reconciled  
in  terms  of  their  language,  it  may  be  possible  to  reconcile  them  
in  their  application.  KRS  159.140  gives  directors  of  pupil  
personnel  authority  to  enforce  compulsory  attendance  laws,  
including  this  section.  Penalties  are  set  forth  under  KRS  
159.990  and  are  enforced  by  the  District  Court.  Through  
exclusive  jurisdiction  over  habitual  truants  the  District  Court  
has  discretion  in  enforcement.  The  court  may  either  rely  on  a  
director  of  pupil  personnel  to  initiate  proceedings  for  viola
tions  of  this  section,  or  the  court  may  order  a  director  of  pupil  
personnel  to  enforce  KRS  600.020(24),  in  which  case  the  
director  would  have  authority  to  apply  the  definition  found  
therein.  OAG  91-79.  

The  opinion  issued  in  OAG  87-40  reversed  OAG  81-79  and  
therefore  married  children  under  sixteen  (16)  years  old  must  
attend  school.  OAG  93-37.  

A  married  female  under  16  years  of  age  is  a  “child”  as  
defined  in  KRS  600.020.  OAG  93-37.  

KRS  600.020(26)  (now  600.020(28))  controls  over  this  sec
tion  in  ascertaining  the  number  of  days  a  child  must  have  
unexcused  absences  prior  to  being  found  habitually  truant  
under  the  Unified  Juvenile  Code.  OAG  93-37.  

A  school  board’s  decision  not  to  differentiate  between  ex
cused  and  unexcused  absences  was  fatal  to  its  policy  of  
withholding  promotion  to  the  next  level  from  students  for  
failure  to  make  up  absences  in  excess  of  an  approved  number  
of  days.  OAG  96-28.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Treatises.  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Practice  Context  

Parent  and  Child,  §  256.00.  

159.160.  Attendance  reports  to  superintendent.  
The  principal  or  teacher  in  charge  of  any  public,  

private,  or  parochial  school  shall  report  to  the  superin
tendent  of  schools  of  the  district  in  which  the  school  is  
situated  the  names,  ages,  and  places  of  residence  of  all  
pupils  in  attendance  at  his  school,  together  with  any  

other  facts  that  the  superintendent  may  require  to  
facilitate  carrying  out  the  laws  relating  to  compulsory  
attendance  and  employment  of  children.  The  reports  
shall  be  made  within  two  (2)  weeks  of  the  beginning  of  
each  school  year.  

History.  
4434-15;  amend.  Acts  1990,  ch.  476,  Pt.  IV,  §  221,  effective  

July  13,  1990.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Loss  of  license  or  permit  by  student  for  dropping  out  of  

school  or  for  academic  deficiency,  159.051.  

159.170.  Withdrawals  and  transfers — Teachers  
to  investigate  and  report  —  Collec
tion  and  dissemination  of  student  re
cords.  

(1)  Whenever  any  child  of  compulsory  school  age  
withdraws  from  school,  the  teacher  of  the  child  shall  
ascertain  the  reason.  The  fact  of  the  withdrawal  and  
the  reason  for  it  shall  be  immediately  transmitted  by  
the  teacher  to  the  superintendent  of  schools  of  the  
district  in  which  the  school  is  located.  If  the  child  has  
withdrawn  because  of  change  of  residence,  the  next  
residence  shall  be  ascertained  and  included  in  the  
report.  

(2)  The  Kentucky  Department  of  Education  shall  
ensure  that  the  student  information  system  facilitates  
the  collection  of  student  data  and  the  transfer  of  
education  records  among  schools  and  local  districts.  

(3)  A  school  district  shall  notify  the  Kentucky  De
partment  of  Education  when  a  new  student  enrolls  in  a  
school  in  the  district.  

(4)  The  Kentucky  Department  of  Education,  upon  
notification  of  a  student’s  enrollment  in  a  school,  shall  
forward  within  ten  (10)  working  days  all  records  re
garding  the  student  collected  under  this  section  to  the  
receiving  district.  

History.  
4434-16;  Acts  1978,  ch.  155,  §  82;  effective  June  17,  1978;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  414,  effective  
July  13,  1990;  amend.  1996,  ch.  362,  §  6,  effective  July  15,  
1996;  2007,  ch.  122,  §  2,  effective  June  26,  2007.  

Compiler’s  Notes.  
This  section  (4434-16;  amend.  Acts  1978,  ch.  155,  §  82;  

effective  June  17,  1978)  was  repealed  and  reenacted  as  the  
same  section  number  by  Acts  1990,  ch.  476,  Pt.  V,  §  414,  
effective  July  13,  1990.  

The  reference  to  State  Board  of  Elementary  and  Secondary  
Education  in  this  section  has  been  changed  to  Kentucky  Board  
of  Education  on  authority  of  Acts  1996,  ch.  362,  §  6,  effective  
July  15,  1996.  

NOTES  TO  DECISIONS  

Cited:  
Hunter  v.  Board  of  Education,  265  Ky.  162,  96  S.W.2d  265,  

1936  Ky.  LEXIS  453  (Ky.  1936).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Pupil  attendance,  702  KAR  7:125.  
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Treatises.  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Practice  Context  

Parent  and  Child,  §  256.00.  

159.180.  Parents  responsible  for  children’s  viola
tions.  

Every  parent,  guardian,  or  custodian  of  a  child  resid
ing  in  any  school  district  in  this  state  is  legally  respon
sible  for  any  violation  of  KRS  159.010  to  159.170  by  the  
child.  Before  any  proceedings  are  instituted  against  the  
parent,  guardian,  or  custodian  for  violation  of  KRS  
159.010  to  159.170,  a  written  notice  of  the  violation  
shall  be  served  on  the  person  by  the  director  of  pupil  
personnel,  and  one  (1)  day  shall  be  given  for  the  
termination  of  the  violation.  After  such  notice,  if  the  
violation  is  continued  or  if  the  provisions  of  KRS  
159.010  to  159.170  are  again  violated  during  the  school  
term  by  the  child,  no  further  notice  shall  be  necessary  
and  the  parent  or  guardian  shall  be  punishable  as  
provided  in  KRS  159.990.  A  notice  by  certified  mail,  
return  receipt  requested,  or  by  personal  service  by  the  
director  of  pupil  personnel  shall  be  a  legal  notice.  

History.  
4434-17;  Acts  1958,  ch.  126,  §  16;  1966,  ch.  89, § 4; 1974,  ch.  

315,  §  16;  1980,  ch.  114,  §  23,  effective  July  15,  1980;  repealed  
and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  415,  effective  July  13,  
1990.  

Compiler’s  Notes.  
This  section  (4434-17;  amend.  Acts  1958,  ch.  126,  §  16;  

1966,  ch.  89,  §  4;  1974,  ch.  315,  §  16;  1980,  ch.  114,  §  23,  
effective  July  15,  1980)  was  repealed  and  reenacted  as  the  
same  section  number  by  Acts  1990,  ch.  476,  Pt.  V,  §  415,  
effective  July  13,  1990.  

OPINIONS  OF  ATTORNEY  GENERAL.  

Since  a  boycott  by  pupils  is  regarded  as  offending  the  
truancy  statutes  statement  by  State  Superintendent  of  Edu
cation  in  an  official  publication  that  a  pupil  boycott  gained  
nothing  and  lost  money  for  the  school  system  was  a  statement  
of  policy  and  the  publication  of  such  statement  was  not  an  
improper  use  of  taxpayer’s  money.  OAG  69-529.  

A  child  is  delinquent  who,  inter  alia,  is  an  habitual  truant  
from  school  pursuant  to  KRS  208.020  (now  repealed)  and  the  
punishment  for  truancy  for  either  the  child  or  his  parents  is  a  
matter  within  the  discretion  of  the  Juvenile  Court.  OAG  
73-390.  

As  Judge  of  the  Juvenile  Court,  the  county  judge  (now  
county  judge/executive)  has  exclusive  jurisdiction  over  any  
child  who  is  found  to  be  an  habitual  truant  as  well  as  all  
persons,  including  parents,  who  contribute  to  conditions  
which  cause  a  child  to  become  delinquent  and  any  violation  
can  be  punished  by  a  fine  or  imprisonment  or  both,  or  a  parent  
or  guardian  can  be  fined  for  violation  of  the  compulsory  
attendance  law  but  no  statute  provides  for  committing  a  child  
to  jail  for  truancy.  OAG  73-769.  
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Cross-References.  
Parent  and  child,  KRS  ch.  405.  

Northern  Kentucky  Law  Review.  
Comments,  Separation  of  Church  and  State:  Education  and  

Religion  in  Kentucky,  6  N.  Ky.  L.  Rev.  125  (1979).  

Treatises.  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Practice  Context  

Parent  and  Child,  §  256.00.  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Notification  of  

Withdrawal  from  School,  Form  256.08.  

159.190.  Parental  or  truant  schools  may  be  pro
vided  in  certain  districts.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4434-32)  was  repealed  by  Acts  1978,  ch.  22,  

§ 1,  effective  June  17,  1978. 

159.200.  Location  of  parental  or  truant  schools.  
[Repealed.]  

Compiler’s  Notes.  
This  section  (4434-32)  was  repealed  by  Acts  1978,  ch.  22,  

§ 1,  effective  June  17,  1978. 

159.210.  Religious  instruction  in  parental  or  tru
ant  schools.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4434-32)  was  repealed  by  Acts  1978,  ch.  22,  

§ 1,  effective  June  17,  1978. 

159.220.  Probation — Children placed on. [Re-  
pealed.] 

Compiler’s  Notes.  
This  section  (4434-32;  amend.  1976  (Ex.  Sess.),  ch.  14,  

§  162)  was  repealed  by  Acts  1978,  ch.  22,  §  1,  effective  June 
17,  1978.  

159.230.  Violation  of  probation  —  Effect  of.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (4434-32;  amend.  1976  (Ex.  Sess.),  ch.  14,  

§  163)  was  repealed  by  Acts  1978,  ch.  22,  §  1,  effective  June 
17,  1978.  

159.240. Continuing school census to be main-
tained.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4434-25)  was  repealed  by  Acts  1990,  ch.  476,  

Part  VI,  §  616,  effective  July  13,  1990.  

159.250.  Nature  of  census.  
The  director  of  pupil  personnel  of  each  school  district,  

working  under  the  direction  of  the  superintendent  of  
schools,  shall  institute  and  maintain  a  complete,  accu
rate,  permanent,  and  continuous  census  of  all  children  
between  the  ages  of  five  (5)  and  twenty-one  (21)  en
rolled  in  the  public  schools  in  the  district.  A  child’s  age  
is  between  five  (5)  and  twenty-one  (21)  when  the  child  
has  reached  his  fifth  birthday  and  has  not  passed  the  
twenty-first  birthday.  The  school  census  shall  specify  
the  name,  date  of  birth,  and  sex  of  each  child;  the  name,  
nationality,  and  post-office  address  of  each  parent,  
guardian,  or  custodian  of  the  child;  the  school  district  in  
which  the  child  resides;  and  the  school  in  which  the  
child  is  enrolled.  The  school  shall  be  described  by  
number  and  name.  The  census  shall  contain  any  other  
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data  required  by  the  chief  state  school  officer.  Each  
board  of  education  shall  furnish  its  director  of  pupil  
personnel  with  assistance  it  deems  necessary  for  the  
institution  and  maintenance  of  the  census.  

History.  
4434-25,  4434-26;  amend.  Acts  1966,  ch.  89, § 5; 1984,  ch.  

367,  §  8,  effective  July  13,  1984;  1988,  ch.  94,  §  1,  effective  July  
15,  1988;  1990,  ch.  476,  Pt.  IV,  §  222,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Analysis  

1.  Use.  
2.  Questioning  Report.  

1.  Use.  
The  pupil  census  records  are  superior  to  teacher’s  affidavit  

in  establishing  whether  individual  attended  school.  Spurlock  
v.  Commonwealth,  350  S.W.2d  472,  1961  Ky.  LEXIS  99  (Ky. 
1961).  

2.  Questioning  Report.  
State  superintendent  may  question  in  a  judicial  proceeding  

the  accuracy  of  census  reports.  Louisville  School  Board  v.  
Superintendent  of  Public  Instruction,  102  Ky.  394,  43  S.W.  
718,  19  Ky.  L.  Rptr.  1350,  1897  Ky.  LEXIS  134  (Ky.  1897).  
(Decided  under  former  KRS  159.260,  now  repealed).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Since  the  purpose  of  maintaining  public  school  census  
records  is  to  serve  the  interest  of  the  state  in  enforcing  the  
compulsory  attendance  law  the  use  of  such  records  to  compile  
a  private  mailing  list  is  not  legally  warranted.  OAG  75-274.  

The  public  school  census  records  are  public  records  but  are  
not  always  open  for  public  inspection  since  opening  them  
thereto,  without  the  written  consent  of  the  parents,  might  
jeopardize  a  school  district’s  entitlement  to  federal  funds.  
OAG  75-274.  

159.260. Report of census to superintendent of   
public  instruction.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4434-27;  amend.  Acts  1966,  ch.  89,  §  6;  1978,  

ch.  155,  ch.  82,  effective  June  17,  1978;  1984,  ch.  367,  §  9,  
effective  July  13,  1984)  was  repealed  by  Acts  1988,  ch.  94,  §  3,  
effective  July  15,  1988.  

159.270.  False  report  of  census  prohibited.  
No  director  of  pupil  personnel  or  other  person  shall  

willfully  or  fraudulently  report  a  larger  number  of  
children  of  school  age  in  any  district  than  the  actual  
number,  or  otherwise  make  a  false  report  of  the  census.  

History.  
4434-28;  amend.  Acts  1966,  ch.  89, § 7; 1990,  ch.  476,  Pt.  IV,  

§  223,  effective  July  13,  1990;  1996,  ch.  20,  §  3,  effective  July  
15,  1996.  

PENALTIES  

159.990.  Penalties.  
(1)  Any  parent,  guardian,  or  custodian  who  inten

tionally  fails  to  comply  with  the  requirements  of  KRS  
159.010  to  159.170,  except  as  provided  in  subsection  (5)  

of  this  section,  shall  be  fined  one  hundred  dollars  ($100)  
for  the  first  offense,  and  two  hundred  fifty  dollars  
($250)  for  the  second  offense.  Each  subsequent  offense  
shall  be  classified  as  a  Class  B  misdemeanor.  A  new  
offense  shall  not  be  constituted  until  any  previous  
offense  has  been  finally  adjudicated.  The  court  trying  
the  case  may  suspend  enforcement  of  the  fine  if  the  
child  is  immediately  placed  in  attendance  at  a  school,  
and  may  finally  remit  the  fine  if  the  attendance  contin
ues  regularly  for  the  full  school  term.  School  atten
dance  may  be  proved  by  an  attested  certificate  of  the  
principal  or  teacher  in  charge  of  the  school.  

(2)  Any  principal,  teacher,  director  of  pupil  person
nel,  assistant  director  of  pupil  personnel,  or  other  
school  officer  who  intentionally  fails  to  comply  with  the  
provisions  of  KRS  159.010  to  159.250,  or  of  KRS  
160.330  shall  be  fined  not  less  than  twenty-five  dollars  
($25)  nor  more  than  fifty  dollars  ($50).  Upon  conviction  
under  this  subsection,  a  director  of  pupil  personnel  or  
assistant  director  of  pupil  personnel  shall  be  removed  
from  office  and  have  his  certificate  revoked,  and  a  
principal,  teacher,  or  other  school  officer  may  have  his  
certificate  revoked.  

(3)  Any  person,  other  than  those  persons  mentioned  
in  subsections  (1)  and  (2)  of  this  section,  who  fails  to  
comply  with  any  of  the  provisions  of  this  chapter  
relating  to  compulsory  attendance,  or  who  violates  any  
of  the  provisions  of  KRS  159.130,  shall  be  fined  not  less  
than  fifty  dollars  ($50)  nor  more  than  two  hundred  
dollars  ($200),  or  imprisoned  in  the  county  jail  for  not  
more  than  sixty  (60)  days,  or  both.  

(4)  Any  person  who  violates  any  of  the  provisions  of  
KRS  159.270  shall  be  liable  to  a  fine  of  not  less  than  
fifty  dollars  ($50)  and  shall  be  liable  to  the  punishment  
prescribed  by  law  for  the  crime  of  false  swearing.  If  he  
is  an  officer,  he  shall  be  removed  from  office;  and  if  he  is  
a  director  of  pupil  personnel,  his  certificate  shall  be  
revoked.  

(5)  Any  of  the  following  who  intentionally  fails  to  
comply  with  the  requirements  of  KRS  159.150  shall  be  
fined  one  hundred  dollars  ($100)  for  the  first  offense  
and  two  hundred  fifty  dollars  ($250)  for  each  subse
quent  offense:  

(a)  A  student  enrolled  in  a  public  school  who  has  
attained  the  age  of  eighteen  (18)  years,  but  who  has  
not  yet  reached  his  or  her  twenty-first  birthday,  for  
whom  a  guardian  has  not  been  appointed  by  a  court  
of  competent  jurisdiction,  whether  or  not  that  stu
dent  is  identified  as  an  exceptional  child  or  youth  
under  KRS  157.200(1)(a)  to  (m);  

(b)  A  parent,  guardian,  or  custodian  of  a  student  
enrolled  in  a  public  school  who  has  not  reached  his  or  
her  eighteenth  birthday;  or  

(c)  A  guardian  appointed  by  a  court  of  competent  
jurisdiction  of  a  student  who  is  enrolled  in  a  public  
school,  has  been  identified  as  an  exceptional  child  or  
youth  under  KRS  157.200(1)(a)  to  (m),  and  has  at
tained  the  age  of  eighteen  (18)  years,  but  who  has  not  
yet  reached  his  or  her  twenty-first  birthday.  
Any  person  described  in  paragraph  (a),  (b),  or  (c)  of  

this  subsection  shall  be  informed  by  personnel  of  the  
local  school  district  that  a  public  school  student  who  
has  not  reached  his  or  her  twenty-first  birthday  shall  
be  subject  to  truancy  laws.  
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(6)  All  fines  imposed  and  all  sums  required  to  be  
paid  as  penalties  under  this  section  shall,  after  pay
ment  of  the  costs  of  prosecution  and  recovery  thereof,  
be  paid  into  the  treasury  of  the  district  board  of  
education  and  become  a  part  of  the  school  fund  of  the  
district.  

History.  
4434-13,  4434-20  to  4434-24,  4434-28;  Acts  1966,  ch.  89, § 8;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  416,  effective  
July  13,  1990;  1992,  ch.  42,  §  1,  effective  July  14,  1992;  2005,  
ch.  172,  §  2,  effective  June  20,  2005.  

Compiler’s  Notes.  
This  section  (4434-13,  4434-20  to  4434-24,  4434-28;  amend.  

Acts  1966,  ch.  89,  §  8)  was  repealed  and  reenacted  as  the  
same  section  number  by  Acts  1990,  ch.  476,  Pt.  V,  §  416,  
effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Cited:  
Hunter  v.  Board  of  Education,  265  Ky.  162,  96  S.W.2d  265,  

1936  Ky.  LEXIS  453  (Ky.  1936).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  police  court  has  jurisdiction  to  try  parents  of  children  who  
fail  to  attend  school  in  violation  of  the  statute.  OAG  61-880.  

Even  though  a  child  over  16  years  of  age  is  truant,  the  
penalties  of  this  section  cannot  be  imposed  upon  the  child’s  
parent,  guardian  or  custodian.  OAG  64-312,  modified  by  OAG  
87-40  to  the  extent  of  conflict.  

Since  a  boycott  by  pupils  is  regarded  as  offending  the  
truancy  statutes  statement  by  state  Superintendent  of  Edu
cation  in  an  official  publication  that  a  pupil  boycott  gained  
nothing  and  lost  money  for  the  school  system  was  a  statement  
of  policy  and  the  publication  of  such  statement  was  not  an  
improper  use  of  taxpayer’s  money.  OAG  69-529.  

A  child  is  delinquent  who,  inter  alia,  is  an  habitual  truant  
from  school  pursuant  to  KRS  208.020  (now  repealed)  and  the  
punishment  for  truancy  for  either  the  child  or  his  parents  is  a  
matter  within  the  discretion  of  the  juvenile  court.  OAG  
73-390.  

As  Judge  of  the  Juvenile  Court,  the  county  judge  (now  
county  judge/executive)  has  exclusive  jurisdiction  over  any  
child  who  is  found  to  be  an  habitual  truant  as  well  as  all  
persons,  including  parents,  who  contribute  to  conditions  
which  cause  a  child  to  become  delinquent  and  any  violation  
can  be  punished  by  a  fine  or  imprisonment  or  both  or  a  parent  
or  guardian  can  be  fined  for  violation  of  the  compulsory  
attendance  law  but  no  statute  provides  for  committing  a  child  
to  jail  for  truancy.  OAG  73-769.  

The  penalty  for  failure  to  comply  with  the  compulsory  
education  statutes  can  only  be  by  fine,  and  no  amount  of  jail  
detention  is  authorized  by  statute.  OAG  73-846.  

Unless  a  child  is  excepted  from  immunization  or  testing  for  
tuberculosis  under  this  section,  a  child  who  does  not  comply  
with  immunization  and  testing  requirements  cannot  enroll  in  
any  public  or  private  school  system,  and  the  child’s  failure  to  
attend  school  will  subject  the  parents  or  the  custodians  to  the  
penalties  set  forth  in  this  section.  OAG  76-256.  

Since  subsection  (1)  of  this  section  refers  only  to  actions  
against  adults  failing  to  comply  with  KRS  159.010  to  159.170  
and  not  to  juveniles  charged  under  KRS  159.150,  subsection  
(1)  of  this  section  is  not  applicable  in  a  juvenile  proceeding  for  
habitual  truancy  under  KRS  208.020(1)(c)  (now  repealed).  
OAG  76-607.  

A  charge  under  subsection  (1)(c)  of  KRS  530.070  requires  
proof  of  habitual  truancy  which  is  not  required  to  be  proved  to  

establish  a  charge  under  subsection  (1)  of  this  section;  there
fore  a  parent  or  legal  guardian  could  be  charged  and  punished  
under  subsection  (1)  of  this  section  and  a  prosecution  under  
one  of  these  sections  would  not  be  a  bar  to  a  prosecution  under  
the  other.  OAG  77-514.  

A  parent,  guardian,  or  other  custodian  may  be  subject  to  the  
penalties  found  in  this  section  for  failure  to  comply  with  
subsection  (2)  of  KRS  159.010,  which  requires  60  days’  written  
notice  and  counseling  prior  to  an  unmarried  child  between  the  
ages  of  16  and  18  withdrawing  from  school.  OAG  87-40,  
modifying  OAG  64-312  to  extent  inconsistent.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Treatises.  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Notification  of  

Withdrawal  from  School,  Form  256.08.  

CHAPTER  160  
SCHOOL  DISTRICTS  

General  Provisions.  

Section  
160.010.  County  school  district,  what  constitutes.  
160.020.  Composition  of  independent  school  districts.  
160.030.  [Repealed.]  
160.040.  Merger  of  districts.  
160.041.  Merger  of  independent  district  with  county  district.  
160.042.  Election  of  members  —  Present  terms  to  continue,  

exception.  
160.043.  [Repealed  and  Reenacted.]  
160.044.  Time  of  election  and  terms  of  merged  district  board  

members.  
160.045.  Transfer  of  adjacent  territory  to  school  district  other  

than  that  in  which  it  is  located.  
160.047.  [Repealed.]  
160.048.  Transfer  of  area  containing  school  outside  district.  
160.049.  [Repealed.]  
160.050.  [Repealed.]  
160.060.  [Repealed.]  
160.065.  Liability  for  indebtedness  in  case  of  annexation.  
160.070.  [Repealed.]  
160.080.  [Repealed.]  
160.090.  [Repealed.]  
160.100.  [Repealed.]  
160.105.  Fire  and  extended  insurance  coverage.  
160.107.  Application  and  implementation  requirements  for  

districts  of  innovation.  
160.110.  [Repealed.]  
160.120.  [Repealed.]  
160.130.  [Repealed.]  
160.140.  [Repealed.]  
160.150.  [Repealed.]  
160.151.  Criminal  background  checks  and  clear  CA/N  checks  

for  certified  employees,  student  teachers,  and  
others  in  private,  parochial,  and  church  schools  
—  New  checks  permitted  every  five  years  —  
Fingerprinting  —  Disclosure  —  Employment  of  
offenders  by  nonpublic  schools  —  Forms.  

Community  Schools.  

160.155.  Definitions  for  KRS  160.157.  
160.156.  State  plan  for  community  education  —  Grant  pro

gram.  
160.157.  Funding  of  community  schools.  
160.158.  Council  for  Community  Education  —  Membership  

—  Bylaws  —  Officers  —  Meetings  —  Reimburse
ment  of  expenses.  
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Public  Charter  Schools.  

Section  
160.1590.  Definitions  for  KRS  160.1590  to  160.1599.  
160.1591.  Legislative  findings  and  declarations  —  Public  

charter  school  project.  
160.15911.  Kentucky  Public  Charter  School  Pilot  Project  —  

Authorizers  —  Approval  of  charter  application  —  
Collective  may  act  as  substitute  authorizer  —  
Annual  report  —  Performance  review  —  Con
tract  renewal.  

160.1592.  Public  charter  schools  part  of  state’s  public  educa
tion  system  —  Exemption  from  laws  and  regula
tions  —  School  requirements  —  Enrollment  op
tion  information  for  parents  —  Board  of  directors  
—  Buildings  and  grounds,  liability  insurance,  
and  other  undertakings  —  Requirement  to  be  
nonsectarian  and  nondiscriminatory  —  Autho
rized  grade  levels  —  Programs  and  services  for  
students  with  disabilities  —  Participation  in  ath
letic,  academic,  and  other  programs  —  Single-sex  
public  charter  schools  permitted  —  Amendments  
to  charter  contract  —  Acceptance  of  credits  
earned  and  grades  received  in  public  charter  
school  —  Leave  of  absence  to  teach  in  public  
charter  school.  

160.1593.  Application  to  establish  public  charter  school  —  
Submission  to  authorizer  and  state  board  —  
Required  application  information.  

160.1594.  Public  charter  school  authorizer  —  Duties  —  Ap
plication  reviews  and  decisions  —  Criteria  for  
approval  —  Explanation  of  decision  —  Submis
sion  to  Department  of  Education  —  School  board  
member  charter  authorization  training.  

160.1595.  Request  for  technical  assistance  —  Appeal  of  ap
proval  or  denial  to  state  board  —  Judicial  review  
—  Joint  oversight.  

160.1596.  Board  of  directors  of  public  charter  schools  —  
Required  elements  of  charter  contract  with  au
thorizer  —  Calculation  of  daily  average  atten
dance  —  Proportional  transfer  of  funds  —  Ser
vices  —  Negotiation  by  collaborative  —  
Calculations  for  first  year  —  Authorizer  fee  —  
Schedule  for  funds  transfer  —  Grants  —  Share  of  
state  and  federal  funds  —  Distribution  of  closed  
school’s  assets  —  Administrative  regulations  —  
Annual  report  by  authorizer.  

160.1597.  Term  of  approved  charter  school  contract  —  Con
tract  between  board  of  directors  and  authorizer’s  
governing  body  —  Corporate  powers  —  Prohibi
tion  against  tax  levies  and  use  of  eminent  do
main  —  Immunity  from  liability.  

160.1598.  Renewal  or  nonrenewal  of  charter  contract  —  
School  performance  report  —  Reasons  for  nonre
newal  or  revocation  —  Administrative  regula
tions  —  Report  of  action  taken  and  reason  for  
decision  —  School  closure  protocol.  

160.1599.  Conversion  of  public  noncharter  school  to  public  
charter  school  —  Establishment  requirements  —  
Administrative  regulations  —  Governance  —  En
rollment  requirements  —  Employees  —  Collec
tive  bargaining  —  School  facilities.  

Boards  of  Education.  

160.160.  Boards  of  education   —  Powers  and  procedures  —  
Approval  of  Department  of  Education  required  
for  mortgages,  leases  —  Rental  payments  under  
lease.  

160.170.  Oath  of  board  members.  
160.180.  Eligibility  for  membership  on  local  board  of  educa

tion  —  Annual  in-service  training  requirements.  

Section  
160.190.  Vacancies,  how  filled.  
160.200.  Time  of  election  of  board  members.  
160.210.  Election  of  board  members  —  Divisions  in  districts  

—  Change  in  boundary  lines  of  divisions  —  
Boards  in  counties  containing  city  of  first  class.  

160.212.  Election  of  board  members  where  school  district  
extends  beyond  a  single  county’s  boundary.  

160.220.  Secret  votes  —  Nominating  petitions.  
160.230.  Presentation  of  candidate  names.  
160.240.  General  election  laws  apply  —  Expense.  
160.250.  Politics  of  candidate  not  to  be  indicated  —  Definition  

of  election  booth.  
160.260.  Number  of  candidates  to  be  voted  for.  
160.270.  Regular  and  special  meetings   —  Public  comment  

period.  
160.280.  Per  diem  and  expenses  for  board  members  —  Eligi

bility  for  insurance  plans.  
160.290.  General  powers  and  duties  of  board.  
160.291.  Manner  of  payment  of  salaries  to  school  employees  

—  Pay  for  extra  duties  or  services  —  Fringe  
benefits  program.  

160.293.  Development  of  school  property  recreational  facili
ties  for  school  and  community  purposes.  

160.294.  Recycling  requirement  for  local  school  districts  —  
Exemptions.  

160.295.  Procedure  for  promulgation  of  code  of  student  rights  
and  responsibilities  for  secondary  schools  —  Pro
hibited  student  activities.  

160.297.  [Renumbered].  
160.300.  Investigations  by  board   —  Power  to  summon  wit

nesses.  
160.303.  Reciprocal  preference  for  resident  bidders.  
160.305.  Contracts  for  use  of  school  buses  to  transport  per

sons  eligible  for  transportation  services.  
160.306.  [Repealed.]  
160.310.  Board  to  provide  insurance  for  school  buses.  
160.320.  Roads  or  passways  to  school  buildings  for  pupils.  
160.325.  Mandatory  participation  in  Kentucky  Energy  Effi

ciency  Program.  [Repealed].  
160.330.  Board  may  furnish  necessary  school  supplies  free  of  

charge  —  Free  textbooks  for  indigent  children  —  
Waiver  of  fees.  

160.335.  Board  may  distribute  refurbished  surplus  technol
ogy  to  low-income  students.  

160.340.  Reports  by  boards  to  Kentucky  Board  of  Education  
—  Filing  of  policies  on  specified  matters.  

160.345.  Definitions  —  Required  adoption  of  school  councils  
for  school-based  decision  making  —  Composition  
—  Responsibilities  —  Personnel  decisions  —  Pro
cedures  to  fill  vacancy  in  principal  position  —  
Professional  development  —  Exemption  —  For
mula  for  allocation  of  school  district  funds  —  
Intentionally  engaging  in  conduct  detrimental  to  
school-based  decision  making  by  board  member,  
superintendent,  district  employee,  or  school  
council  member  —  Complaint  procedure  —  Dis
ciplinary  action  —  Rescission  of  right  to  establish  
and  powers  of  council  —  Wellness  policy.  

160.346.  Definitions  —  Targeted  and  comprehensive  support  
and  improvement  —  Revised  plans  —  Turn
around  audit  —  Review  and  report  —  Interven
tion  process  —  Reimbursement  of  district  —  
Report  required  —  Exit  criteria  —  Schools  re
quiring  rigorous  support  and  action  —  District  
with  significant  number  of  targeted  schools  —  
Evidence  of  violation  —  Restoration  of  school’s  
right  to  establish  council.  

160.347.  Removal  of  school  council  member.  
160.348.  Advanced  placement,  International  Baccalaureate,  

dual  enrollment,  and  dual  credit  courses.  
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District  Officers  and  Employees.  

Section  
160.350.  Superintendent  of  schools  —  Appointment  —  Term   

—  Vacancy  —  Qualifications  —  Removal  —  Con
tract  extension.  

160.352.  Screening  committee  —  Minority  representation  —   
Recommendations  for  superintendent.   

160.360.  [Repealed.]   
160.370.  Superintendent  as  executive  agent  of  board  —  Du

ties  —  Duties  of  local  board  of  education  and   
superintendent  in  county  with  consolidated  local   
government  —  Approval  of  small  purchases  in   
county  with  consolidated  local  government.   

160.380.  School  district  personnel  actions  —  Restrictions  on  
appointment  of  relatives,  violent  offenders,  and  
persons  convicted  of  sex  crimes  —  Restriction  on  
assignment  to  alternative  education  program  as  
disciplinary  action  —  National  and  state  crimi
nal  history  background  checks  and  clear  CA/N  
checks  —  Probationary  status  —  Termination  on  
basis  of  criminal  record  —  Fingerprint  card  —  
Application  forms  —  Employees  charged  with  
felony  offenses  —  Notification  by  employee  found  
to  have  abused  or  neglected  a  child.  

160.390.  General  duties  as  to  condition  of  schools  —  Respon
sibilities  —  Reports.   

160.395.  Duty  of  superintendents  to  distribute  information  to   
school  board  and  school  council  members.   

160.400.  Duties  of  outgoing  superintendent.   
160.410.  Expenses  of  superintendent  and  employees.   
160.420.  [Repealed.]   
160.430.  [Repealed.]   
160.431.  School  finance  officer  —  Certification  requirements   

—  Continuing  education  —  Financial  reports.  
160.440.  Secretary  of  board  of  education.   
160.445.  Sports  safety  course  required  for  interscholastic  ath

letics  coaches  —  Training  and  education  on   
symptoms,  treatment,  and  risks  of  concussion  —   
Venue-specific  emergency  action  plans.   

District  Finances.  

160.450.  Fiscal  year  of  school  districts.   
160.455.  Definition  of  tax-levying  authority.   
160.460.  Levy  of  school  taxes  —  Procedures.   
160.462.  [Repealed.]   
160.463.  Publication  of  financial  statements  of  school  systems   

in  counties  of  300,000.   
160.464.  [Repealed.]   
160.470.  Tax  rate  limits  —  Hearing  —  Levy  exceeding  four   

percent  increase  subject  to  recall  vote  or  recon
sideration  —  Levy  of  minimum  equivalent  tax   
rate.   

160.472.  Determination  of  maximum  permissible  school  dis
trict  revenue.   

160.473.  Limits  for  district  board  of  education  on  personal   
property  tax  rates  —  Public  hearing  and  recall   
not  applicable.   

160.474.  [Repealed.]   
160.475.  Ad  valorem  tax  levy  for  school  purposes   —  Maxi

mum  rates  —  Subdistrict  taxes  abolished.   
160.476.  School  building  fund  taxes  —  Investment  —  Expen

ditures  —  Audit.   
160.477.  [Repealed.]   
160.480.  [Repealed.]   
160.482.  Occupational  license,  policy  (counties  of  300,000).   
160.483.  Occupational  license  fees,  rates,  exemptions  (coun

ties  of  300,000)  —  Regulation  of  ministers.   
160.484.  Occupational  license  fees,  imposition  and  discon

tinuation  (counties  of  300,000).   

Section  
160.485.  Occupational  license  fees,  adoption  —  Referendum   

procedure.   
160.486.  Occupational  license  fees  —  Collection  —  Distribu

tion  (counties  of  300,000).   
160.487.  Action  for  refund  of  occupational  license  fees  (coun

ties  of  300,000).   
160.488.  Effect  of  occupational  license  fees  law  (counties  of   

300,000).   
160.490.  [Repealed.]   
160.500.  Collector  of  school  taxes  —  Allowances  to  —  Special   

collector  —  Tax  bills.   
160.505.  Certain  taxes  to  be  collected  by  person  appointed  by   

board  of  education.   
160.510.  Taxes  paid  to  depository  —  Reports  of  tax  collector.   
160.520.  Penalties  for  tax  delinquency  —  General  laws  apply.   
160.530.  Use  of  school  money.   
160.531.  [Repealed.]   
160.532.  [Repealed.]   
160.533.  [Repealed.]   
160.534.  [Repealed.]   
160.540.  Power  to  borrow  money  in  anticipation  of  taxes.   
160.550.  Expenditure  of  funds  in  excess  of  income  and  rev

enue  of  any  year.   
160.560.  Treasurer  of  board  of  education  —  Selection  —  Bond   

—  Duties.  
160.570.  Depository  of  board  —  Bond  —  Duties.   
160.580.  Gift,  grant,  or  devise  to  school  board.   
160.590.  [Repealed.]   
160.593.  Levy  of  occupational  license  tax,  utility  gross  re

ceipts  license  tax,  or  excise  tax  for  schools.   
160.595.  [Repealed.]   
160.597.  Levy  recall  procedure.   
160.599.  Emergency  loans  to  public  common  school  districts.   
160.600.  [Renumbered.]   

Occupational  License  Tax  for  Schools.  

160.601.  Taxes,  how  designated.   
160.603.  Notice  and  hearing  before  levy.   
160.605.  Occupational  tax  —  Exemptions.   
160.607.  Rate  of  tax.   
160.608.  [Repealed.]   
160.609.  [Repealed.]   
160.610.  [Repealed.]   
160.611.  Nonresidents  of  school  districts  exempt.   

Utility  Gross  Receipts  License  Tax  for  Schools.  

160.613.  Utility  gross  receipts  license  tax  —  Exemptions  —   
User  liable  if  supplier  is  exempt  —  Direct  pay   
authorization  —  Tollers.   

160.6131.  Definitions  for  KRS  160.613  to  160.617.   
160.614.  Tax  on  gross  receipts  from  furnishing  of  cable  tele

vision  services  and  multichannel  video  program
ming  services.   

160.6145.  Utility  gross  receipts  license  tax  returns,  payments   
transmitted  electronically  —  Waiver  —  Adminis
trative  regulations.  [Repealed.]   

160.615.  Taxes  payable,  when  —  Extension.   
160.6151.  Administration  of  taxes  authorized  by  KRS  160.613   

and  160.614.   
160.6152.  Superintendents  to  provide  information  to  depart

ment  and  to  utilities  —  Allocation  of  tax  pay
ments  —  Agreement  by  participating  districts   
within  county  to  allocate  based  on  average  daily   
attendance  —  Resolution  of  conflicts.   

160.6153.  Procedure  when  allocation  on  taxpayer’s  return   
varies  from  school  district  boundary  information   
provided  by  superintendents  —  Adjustment  —   
Exceptions  —  Reallocation  agreement.   

160.6154.  Collection  and  distribution  of  taxes  imposed  under   
KRS  160.613  and  160.614.   
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Section  
160.6155.  Taxes  to  be  distributed  in  compliance  with  KRS  

160.613  to  160.617.  
160.6156.  Refund  of  utility  gross  receipts  tax  —  Effect  of  

utility’s  rate  increase  —  Appeal  to  Circuit  Court.  
160.6157.  Penalty  provisions  applicable  to  taxes  levied  by  

school  districts  —  Penalty  imposed  for  erroneous  
billing.  

160.6158.  Waiver  of  penalties.  
160.617.  Utility  rate  increase.  
160.620.  [Repealed.]  

Excise  Tax  for  Schools.  

160.621.  Excise  tax  on  individual  income  for  schools.  
160.623.  [Repealed.]  
160.625.  Excise  tax  returns  —  Payment  —  Form.  
160.627.  Information  on  state  income  tax  liability  of  school  

district  residents  —  Department  of  Revenue  as  
tax  collector.  

160.630.  [Repealed.]  
160.631.  Definitions  for  KRS  160.632.  [Renumbered.]  
160.632.  Reimbursement  of  districts  for  school  services  to  

out-of-school  district  children  —  Reports  —  Pay
ment.  [Renumbered.]  

160.633.  Deposit  of  excise  tax  proceeds.  

General  Provisions  on  School  Taxes.  

160.635.  Continuance  of  tax  until  reduced  —  Expiration  date.  
160.637.  Administrative  costs  —  Department  of  Revenue  col

lection  procedure.  
160.640.  Custodian  of  tax  funds  to  give  bond  —  Department  

of  Revenue  excepted  —  Expense,  how  paid.  
160.642.  Custodian  to  be  audited.  
160.644.  Tax  proceeds,  apportionment  to  districts.  
160.646.  [Repealed.]  
160.648.  Penalty  for  failure  to  make  returns  or  pay  tax.  

Kentucky  Family  Education  Rights  and  Privacy  Act.  

160.700.  Definitions  related  to  KRS  160.700  to  160.730.  
160.705.  Confidentiality   of  students’  education  records  —  

Procedures  for  protection  and  preservation  of  
education  records  and  recordings  of  school  activi
ties.  

160.710.  Notification  of  privacy  rights  —  Written  policies.  
160.715.  Inspection  and  review  of  records   —  Procedures  —  

Fees  for  copying  permitted.  
160.720.  Consent  to  release  of  records   —  Release  without  

consent  —  Waiver  by  student  —  Records  of  
release.  

160.725.  Directory  information  on  student  —  Student’s  right  
to  restrict  release  —  Official  recruiters’  access  to  
public  high  school  campuses  and  student  direc
tory  information.  

160.730.  Challenge  of  contents  of  record  —  Procedure.  

Penalties.  

160.990.  Penalties.  
160.991.  [Repealed.]  

GENERAL  PROVISIONS  

160.010.  County  school  district,  what  constitutes.  
Each  county  in  this  state  constitutes  a  county  school  

district,  except  that,  in  counties  in  which  there  are  
independent  school  districts,  the  county  school  district  
consists  of  the  remainder  of  the  county  outside  of  the  
boundaries  of  the  independent  school  districts.  

History.  
4399-2;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

417,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4399-2)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Pt.  V,  §  417,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Analysis  

1. Principal  School  District  Units. 
2. Merger. 

1. Principal  School  District  Units.  
Under  the  statutes,  counties  are  the  principal  school  district 

units.  Thomas  v.  Spragens,  308  Ky.  97,  213  S.W.2d  452,  1948  
Ky.  LEXIS  861  (Ky.  1948).  

2.  Merger.  
Since  matters  affecting  the  schools  and  their  management  

were  vested  in  the  local  board  of  education,  a  school  board  
could  not  delegate  or  shift  its  responsibilities  to  a  fiscal  court  
or  the  electorate  by  requesting  that  the  fiscal  court  place  on  
ballot  the  question  of  whether  the  voters  favored  the  consoli
dation  or  merger  of  certain  county  schools.  Hickman  County  
Fiscal  Court  v.  Workman,  528  S.W.2d  730,  1975  Ky.  LEXIS  89  
(Ky.  1975).  

Cited:  
Brumleve  v.  Ruth,  302  Ky.  813,  195  S.W.2d  777,  1946  Ky.  

LEXIS  948,  1946  Ky.  LEXIS  949  (Ky.  1946);  Brown  v.  Hardin  
County  Bd.  of  Educ.,  358  S.W.2d  488,  1962  Ky.  LEXIS  176  (Ky.  
1962);  Wigginton  v.  Nelson  County  Board  of  Education,  408  
S.W.2d  647,  1966  Ky.  LEXIS  133  (Ky.  1966).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Library  districts  organized  under  KRS  173.470  or  173.720  
are  not  exempt  from  the  payment  of  the  tax  imposed  by  this  
chapter.  OAG  68-241.  

Where  territory  annexed  by  the  city  was  omitted  from  the  
city’s  school  boundary  lines  but  was  also  dropped  from  the  
county  school  district,  it  would  continue  to  remain  in  the  
county  school  district.  OAG  70-634.  

As  a  school  district  is  a  municipality  having  jurisdiction  
over  the  disposal  of  its  own  sewage,  it  would  be  fully  eligible  to  
participate  and  receive  any  grant  from  the  Federal  Environ
mental  Protection  Agency  for  the  construction  of  a  sewage  
treatment  facility  or  septic  tank  system.  OAG  72-573.  

A  school  district  is  a  political  subdivision  of  the  state,  a  
public  body,  and  a  district  created  by  statute  with  specific  
powers  and  a  municipality  within  the  meaning  of  33  USCS  
§  1173(f).  OAG  72-573.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
T.V.A.,  prorated  distribution  to  school  districts  of  payments  

to  Revenue  Cabinet,  made  by,  KRS  96.895.  

Kentucky  Law  Journal.  
Lewis,  Kostas,  Carnes,  Consolidation  —  Complete  or  Func

tional  —  of  City  and  County  Governments  in  Kentucky,  42  Ky.  
L.J.  295 (1954).  

Northern  Kentucky  Law  Forum.  
Sixth  Circuit  Notes:  CONSTITUTIONAL  LAW  — SCHOOL  DESEGRE

GATION  — STATE-CREATED  DISTRICT  LINES  CAN  BE  DISREGARDED  WHERE 
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THERE  IS  EVIDENCE  THAT  THEY  HAVE  BEEN  CROSSED  TO  PERPETUATE  DUAL  

SCHOOL  SYSTEMS  —,  3  N.Y.  St.  L.F.  108  (1975).  

160.020.  Composition  of  independent  school  dis
tricts.  

(1)  All  school  districts  embracing  designated  cities  
together  with  the  territory  within  their  limits,  includ
ing  any  territory  added  for  school  purposes  outside  of  
the  city  limits,  and  all  independent  graded  common  
school  districts  having  a  school  census  enumeration  of  
two  hundred  (200)  or  more  children,  constitute  inde
pendent  school  districts,  except  those  which  have  
merged  with  a  county  school  district  since  June  14,  
1934.  No  independent  district  other  than  a  designated  
city  shall  continue  to  operate  when  its  school  census  
enumeration  of  children  falls  below  two  hundred  (200)  
pupils  unless  it  appears  to  the  Kentucky  Board  of  
Education  that  the  district  can  maintain  a  more  effi
cient  program  of  school  service  by  operating  as  an  
independent  district.  

(2)  As  used  in  this  section,  “designated  city”  means  a  
city  classified  as  a  city  of  the  first,  second,  third,  fourth,  
or  fifth  class  as  of  January  1,  2014,  under  the  city  
classification  system  in  effect  prior  to  January  1,  2015.  
The  Department  of  Education  shall,  on  or  before  Janu
ary  1,  2015,  create  an  official  registry  listing  the  cities  
that  qualify  as  a  “designated  city”  under  this  section  
and  shall  publish  that  registry  on  its  Web  site.  

History.  
4399-3;  amend.  Acts  1974,  ch.  49,  §  2;  1978,  ch.  155,  §  82,  

effective  June  17,  1978;  1990,  ch.  476,  Pt.  IV,  §  224,  effective  
July  13,  1990;  1996,  ch.  362,  §  6,  effective  July  15,  1996;  2014,  
ch.  92,  §  223,  effective  January  1,  2015.  

NOTES  TO  DECISIONS  

Analysis  

1.  Boundaries  Conterminous  with  City.  
2.  Change  of  City’s  Classification.  
3.  Annexation.  
4.  Pupil  Census  Below  Minimum.  
5.  Contracts  by  District.  
6.  Desegregation.  

1.  Boundaries  Conterminous  with  City.  
The  action  of  a  city  in  appropriating  funds  to  supplement  

the  salaries  of  teachers  in  an  independent  school  district  
whose  boundaries  were  conterminous  with  those  of  the  city  is  
inhibited  by  Ky.  Const.,  §  179.  Board  of  Education  v.  Corbin,  
301  Ky.  686,  192  S.W.2d  951,  1946  Ky.  LEXIS  544  (Ky.  1946).  

Although  some  of  the  independent  districts  are  contermi
nous  with  cities  of  the  Commonwealth,  each  is  a  municipality  
or  political  subdivision  separate  and  distinct  from  such  a  city  
and  over  which  the  city  has  no  control.  Board  of  Education  v.  
Corbin,  301  Ky.  686,  192  S.W.2d  951,  1946  Ky.  LEXIS  544  (Ky.  
1946).  

An  appropriation  of  funds  by  a  city,  to  supplement  salaries  
of  teachers  in  independent  school  districts  having  boundaries  
conterminous  with  those  of  city,  would  violate  Ky.  Const.,  
§ 159.  Board  of  Education  v.  Corbin,  301  Ky.  686,  192  S.W.2d  
951,  1946  Ky.  LEXIS  544  (Ky.  1946).  

The  General  Assembly  in  enacting  this  section  and  KRS  
160.010  intended  and  did  establish  an  independent  school  
district  in  the  city  of  Louisville,  free  from  the  control  of  the  city  
though  the  boundaries  are  conterminous.  Louisville  v.  Board  

of  Education,  302  Ky.  647,  195  S.W.2d  291,  1946  Ky.  LEXIS  
725  (Ky.  1946).  

2.  Change  of  City’s  Classification.  
This  section  does  not  automatically  create  a  new  indepen

dent  school  district  when  a  sixth-class  city  is  made  a  fifth-class  
city.  Board  of  Education  v.  Board  of  Education,  293  S.W.2d  
568,  1956  Ky.  LEXIS  74  (Ky.  1956).  

3.  Annexation.  
Property  in  county  school  district  annexed  by  city  does  not, 

by  operation  of  this  section  automatically  become  part  of  the  
city  independent  school  district.  Thomas  v.  Spragens,  308  Ky.  
97,  213  S.W.2d  452,  1948  Ky.  LEXIS  861  (Ky.  1948).  

KRS  160.045  provides  the  exclusive  procedures  by  which  an  
independent  school  district  may  annex  county  school  district  
territory.  Thomas  v.  Spragens,  308  Ky.  97,  213  S.W.2d  452,  
1948  Ky.  LEXIS  861  (Ky.  1948).  

City  school  districts  are  independent  of  the  city  government  
and  legislative  provision  for  school  purpose  annexation  must  
be  considered  apart  from  statutes  authorizing  cities  to  annex  
territory  for  other  purposes  involving  other  consideration.  
Thomas  v.  Spragens,  308  Ky.  97,  213  S.W.2d  452,  1948  Ky.  
LEXIS  861  (Ky.  1948).  

4. Pupil  Census  Below  Minimum.  
Where,  after  annexation  of  part  of  town  by  city,  census 

enumeration  of  children  in  town  independent  school  district  
fell  below  250,  no  action  was  necessary  by  State  Board  of  
Education  to  place  what  remained  of  town  school  district  with  
county  district.  Board  of  Education  v.  Board  of  Education,  284  
Ky.  774,  146  S.W.2d  30,  1940  Ky.  LEXIS  581  (Ky.  1940).  

Where  State  Board  abolished  independent  school  district  
whose  white  pupil  census  fell  below  the  required  minimum  
and  the  school  was  continued  by  county  board  until  State  
Board  of  Education  deferred  accrediting  it  because  it  had  less  
than  60  pupils,  consolidation  of  the  high  school  with  other  
high  schools  in  the  county  by  the  county  board  was  not  an  
abuse  of  discretion.  Nethery  v.  McMullen,  313  Ky.  39,  230  
S.W.2d  79, 1950  Ky.  LEXIS  796  (Ky.  1950).  

5.  Contracts  by  District.  
Since  the  school  board  was  a  body  politic  and  corporate,  a  

government  agency,  and  a  public  corporation,  it  was  autho
rized  to  enter  into  a  lease  or  contract  with  another  govern
mental  agency.  Bowling  Green  v.  Board  of  Education,  443  
S.W.2d  243,  1969  Ky.  LEXIS  244  (Ky.  1969).  

6.  Desegregation.  
Where  it  was  stipulated  that  no  student  was  ever  excluded 

from  independent  school  district  because  of  race  and  there  was  
no  evidence  that  such  district  had  committed  other  racial  
segregatory  practices  or  that  the  boundaries  of  the  district  
were  drawn  in  1911  to  include  whites  and  exclude  blacks,  
district  was  not  required  to  be  included  in  court  ordered  
desegregation  plan,  for  the  court  rejected  the  argument  that  
as  a  matter  of  law  the  very  existence  of  an  independent  school  
district  created  under  this  section  prior  to  the  1974  amend
ment  indicated  that  the  system  must  of  necessity  be  a  vestige  
of  state-imposed  segregation.  Cunningham  v.  Grayson,  541  
F.2d  538,  1976  U.S.  App.  LEXIS  7450  (6th  Cir.  Ky.  1976),  cert.  
denied,  429  U.S.  1074,  97  S.  Ct.  812,  50  L.  Ed.  2d  792,  1977  
U.S.  LEXIS  2129  (U.S.  1977).  

Cited:  
Brumleve  v.  Ruth,  302  Ky.  813,  195  S.W.2d  777,  1946  Ky.  

LEXIS  948,  1946  Ky.  LEXIS  949  (Ky.  1946);  Schmidt  v.  Payne,  
304  Ky.  58,  199  S.W.2d  990,  1947  Ky.  LEXIS  584  (Ky.  1947);  
Cawood  v.  Hensley,  247  S.W.2d  27,  1952  Ky.  LEXIS  661  (Ky.  
1952);  Newburg  Area  Council,  Inc.  v.  Board  of  Education,  510  
F.2d  1358,  1974  U.S.  App.  LEXIS  5699  (6th  Cir.  1974).  
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OPINIONS  OF  ATTORNEY  GENERAL.  

A  person  seeking  election  to  an  independent  school  district  
board  must  live  and  reside  within  the  district.  OAG  76-121.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Law  Journal.  
Lewis,  Kostas,  Carnes,  Consolidation  —  Complete  or  Func

tional  —  of  City  and  County  Governments  in  Kentucky,  42  Ky.  
L.J.  295 (1954).  

160.030.  Temporary  independent  districts.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (4399-3;  amend.  Acts  1974,  ch.  49,  §  3;  1978,  

ch.  155,  §  82,  effective  June  17,  1978)  was  repealed  by  Acts  
1982,  ch.  351,  §  1,  effective  July  15,  1982.  

160.040.  Merger  of  districts.  
Boards  of  education  of  any  two  (2)  or  more  contiguous  

school  districts  may  by  concurrent  action  merge  their  
districts  into  one  (1).  In  case  of  a  merger,  the  members  
of  the  boards  of  education  of  the  merged  districts  may  
serve  out  the  terms  for  which  they  were  elected.  The  
resulting  district  shall  take  over  all  the  assets  and  legal  
liabilities  of  the  districts  joining  in  the  merger.  Tax  
levies  authorized  for  the  payment  of  interest  and  the  
retirement  of  bonds  or  to  create  sinking  funds  for  such  
purposes  shall  continue  to  be  levied  and  collected  over  
the  same  area  by  or  for  the  new  board  in  accordance  
with  the  laws  under  which  the  levies  were  originally  
made  until  all  bonded  obligations  of  the  old  district  
have  been  retired.  

History.  
4399-4;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

418,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4399-4)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Pt.  V,  §  418,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Analysis  

1.  Town  District  with  City  and  County.  
2.  Two  Districts  When  One  Lies  in  Two  Counties.  
3.  “Concurrent  Action.”  
4.  Terms  of  Merger.  
5.  —  Motive.  
6.  —  Joint  Board  Members.  
7.  —  Powers  and  Duties.  
8.  —  Disposition  of  Assets  and  Liabilities.  
9.  —  Ouster  of  Superintendent.  
10.  Consummation  of  Original  Plan  of  Financing  Building.  
11.  Discretion  of  Boards.  
12.  Delegation  of  Board  Authority.  

1.  Town  District  with  City  and  County.  
Merger  of  town  independent  school  district  with  city  district  

and  with  county  district  resulted,  where  on  dissolution  of  town  
district  part  of  it  went  to  city  district  and  part  to  county  
district.  Board  of  Education  v.  Board  of  Education,  284  Ky.  
774,  146  S.W.2d  30,  1940  Ky.  LEXIS  581  (Ky.  1940).  

2.  Two  Districts  When  One  Lies  in  Two  Counties.  
Two  (2)  contiguous  independent  school  districts  may  consoli

date  and  merge  into  a  single  new  independent  school  district  
under  this  section  even  though  portions  of  one  district  lie  in  
two  counties.  Board  of  Education  v.  Butler,  256  S.W.2d  516,  
1953  Ky.  LEXIS  749  (Ky.  1953).  

3.  “Concurrent  Action.”  
“Concurrent  action”  does  not  necessitate  simultaneous  ac

tion  in  joint  session.  It  is  sufficient  that  such  steps  be  taken  in  
cooperation  and  looking  to  the  same  purpose.  McGlone  v.  
Horton,  258  Ky.  453,  80  S.W.2d  522,  1935  Ky.  LEXIS  177  (Ky.  
1935).  

4.  Terms  of  Merger.  
This  section,  as  opposed  to  KRS  160.041,  governs  the  powers  

of  the  two  districts  in  making  a  merger  agreement  to  fix  the  
terms  of  such  merger.  La  Follette  v.  Ovesen,  314  Ky.  535,  236  
S.W.2d  457,  1951  Ky.  LEXIS  687  (Ky.  1951).  

5.  —  Motive.  
The  motive  for  merging  districts  is  immaterial.  Board  of  

Education  v.  Stevens,  261  Ky.  475,  88  S.W.2d  3,  1935  Ky.  
LEXIS  678  (Ky.  1935).  

6.  —  Joint  Board  Members.  
All  members  of  the  boards  of  the  merged  districts  become  

members  of  the  joint  board  clothed  with  all  the  authority  
conferred  by  law  upon  the  members  of  such  boards.  McGlone  
v.  Horton,  258  Ky.  453,  80  S.W.2d  522,  1935  Ky.  LEXIS  177  
(Ky.  1935).  

The  merger  agreements,  which  provided  that  if,  for  any  
reason,  any  appointed  member  of  the  merged  board  could  not  
complete  his  temporary  term,  the  position  was  to  be  filled  with  
an  alternate,  did  not  conflict  with  KRS  160.190  as  the  agree
ments  merely  provided  temporary  security  for  all  school  
districts  during  the  critical  transition,  and  authority  for  the  
agreements  was  provided  for  by  the  general  authority  granted  
by  virtue  of  the  merger  statute,  this  section.  Appeal  of  
Muhlenberg  County  Bd.  of  Education,  714  S.W.2d  168,  1986  
Ky.  App.  LEXIS  1194  (Ky.  Ct.  App.  1986).  

7.  —  Powers  and  Duties.  
Where  two  contiguous  school  districts  were  merged,  the  

members  of  the  board  of  education  of  the  merged  districts  who  
were  serving  out  the  terms  for  which  they  were  elected  had  the  
power  to  execute  a  contract  with  the  superintendent  of  one  of  
the  former  districts  as  superintendent  of  the  new  merged  
district  and  upon  declaration  of  vacancy  of  the  office  before  
expiration  of  his  contract  term  he  was  entitled  to  salary  
withheld.  McClellan  v.  Darnell,  351  S.W.2d  191,  1961  Ky.  
LEXIS  157  (Ky.  1961).  

8.  —  Disposition  of  Assets  and  Liabilities.  
The  last  part  of  this  section,  respecting  disposition  of  assets  

and  liabilities,  applies  to  mergers  effected  under  KRS  160.030  
(repealed),  as  well  as  to  those  effected  by  concurrent  action  of  
two  contiguous  districts.  Board  of  Education  v.  Nelson,  268  Ky.  
83,  103  S.W.2d  691,  1937  Ky.  LEXIS  413  (Ky.  1937).  

The  assumption  of  debts  by  a  county  school  district  under  
this  section  does  not  violate  Ky.  Const.,  §  157.  Board  of  
Education  v.  Nelson,  268  Ky.  83,  103  S.W.2d  691,  1937  Ky.  
LEXIS  413  (Ky.  1937).  

Provision  in  resolution  of  city  board  directing  employment  of  
superintendent  for  four-year  term  that  employment  should  
terminate  if  city  and  county  boards  merged,  must  be  deemed  
part  of  employment  contract  actually  made  with  superinten
dent  notwithstanding  provision  was  not  contained  in  contract,  
since  resolution  was  foundation  of  contract  and  no  liability  
continued  for  county  board  to  assume  on  merger.  Martin  v.  
Board  of  Education,  284  Ky.  818,  146  S.W.2d  12,  1940  Ky.  
LEXIS  579  (Ky.  1940).  
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County  board  is  impressed  only  with  legal  liabilities  of  
districts  joining  in  merger,  and  hence  where  city  board,  at  time  
of  merging  with  county  board,  had  relieved  itself  of  liability  to  
employ  superintendent  for  four  years,  county  board  was  not  
under  liability  to  superintendent.  Martin  v.  Board  of  Educa
tion,  284  Ky.  818,  146  S.W.2d  12,  1940  Ky.  LEXIS  579  (Ky.  
1940).  

Contract  for  four-year  term  between  city  board  and  super
intendent  was  not  liability  of  county  board,  where  city  and  
county  boards  merged,  and  contract  between  boards  was  
drawn  by  superintendent  providing  that  county  board  was  to  
employ  superintendent  and  to  perform  contracts  made  by  city  
board  for  one  specified  school  year.  Martin  v.  Board  of  Educa
tion,  284  Ky.  818,  146  S.W.2d  12,  1940  Ky.  LEXIS  579  (Ky.  
1940).  

Employment  by  county  board  of  superintendent  for  second  
one-year  period  following  year  for  which  he  had  been  em
ployed  pursuant  to  contract  of  merger  between  city  and  county  
boards  was  not  ratification  of  earlier  contract  for  four-year  
term  made  by  city  board,  but  not  assumed  by  county  board  on  
merger.  Martin  v.  Board  of  Education,  284  Ky.  818,  146  S.W.2d  
12,  1940  Ky.  LEXIS  579  (Ky.  1940).  

On  merger  of  city  independent  school  district  with  county  
school  district  by  agreement  the  property  owners  of  former  
city  district  become  liable  for  voted  indebtedness  of  county  
district  and  referendum  on  increase  in  rate  within  city  is  
unnecessary.  Board  of  Education  v.  Harville,  416  S.W.2d  730,  
1967  Ky.  LEXIS  280  (Ky.  1967).  

9.  —  Ouster  of  Superintendent.  
Superintendent  could  not  be  ousted  by  four  to  three  vote  of  

board  of  education  which  had  consisted  of  ten  members  
following  merger  under  this  section  but  had  fallen  to  seven  by  
reason  of  expiration  of  some  of  the  terms  since  KRS  160.350  
providing  for  ouster  by  four  members  of  a  board  of  education  
contemplated  a  board  of  five  members  as  provided  by  KRS  
160.160  or  80%  of  the  board.  Wesley  v.  Board  of  Education,  403  
S.W.2d  28,  1966  Ky.  LEXIS  319  (Ky.  1966).  

10.  Consummation  of  Original  Plan  of  Financing  Build
ing.  

When  an  independent  district  attempts  to  provide  a  build
ing  pursuant  to  KRS  162.120,  a  subsequent  merger  with  the  
county  district  does  not  prevent  consummation  of  the  original  
plan  of  financing.  Piggott  v.  Kasey,  271  Ky.  651,  113  S.W.2d  5,  
1938  Ky.  LEXIS  33  (Ky.  1938).  

11.  Discretion  of  Boards. 
School  boards  have  a  liberal  discretion  in  merging  districts.  

Board  of  Education  v.  Stevens,  261  Ky.  475,  88  S.W.2d  3,  1935  
Ky.  LEXIS  678  (Ky.  1935).  

The  burden  of  proving  an  abuse  of  discretion  is  on  the  
accuser.  Board  of  Education  v.  Stevens,  261  Ky.  475,  88  S.W.2d  
3,  1935  Ky.  LEXIS  678  (Ky.  1935).  

12. Delegation  of  Board  Authority.  
Since  matters  affecting  the  schools  and  their  management  

were  vested  in  the  local  board  of  education  and  the  State  
Department  of  Education,  a  school  board  could  not  delegate  or  
shift  its  responsibilities  to  a  fiscal  court  or  the  electorate  by  
requesting  that  the  fiscal  court  place  on  ballot  the  question  of  
whether  the  voters  favored  the  consolidation  or  merger  of  
certain  county  schools.  Hickman  County  Fiscal  Court  v.  Work
man,  528  S.W.2d  730,  1975  Ky.  LEXIS  89  (Ky.  1975).  

Cited:  
Stuff  v.  Webster  County  Board  of  Education,  339  S.W.2d  

189, 1960  Ky.  LEXIS  443  (Ky.  1960);  Board  of  Education  v.  
Board  of  Education,  522  S.W.2d  854,  1975  Ky.  LEXIS  143  (Ky.  
1975).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Where,  under  the  provisions  of  this  section  and  KRS  
160.041,  there  is  a  merger  of  a  city  and  a  county  school  district  
each  of  which  has  special  voted  taxes  applicable  to  it:  (1)  The  
city  school  district  would  continue  to  be  subject  to  its  special  
voted  taxes  unless  the  merger  agreement  provided  otherwise.  
(2)  The  city  board  of  education  may  decline  to  have  levied  the  
special  voted  tax  if  it  deems  the  tax  unnecessary  or  unwise;  
however,  the  county  board  of  education,  both  as  originally  
constituted  and  as  a  joint  board  following  merger  must  concur  
and  cooperate  in  an  agreement  to  this  end.  The  city  board  will  
cease  to  exist  on  merger;  hence  it  will  have  nothing  to  say  
about  the  special  voted  tax  of  the  county  school  district.  Acting  
ex  parte,  the  city  board  may  not,  prior  to  merger,  adopt  the  
county  districts  voted  levy.  (3)  The  property  owners  in  the  city  
district  will  be  subject  to  the  county  district’s  special  voted  tax  
when  the  merger  is  completed.  This  will  occur  automatically  
upon  merger  without  any  referendum.  (4)  The  merger  agree
ment  should  be  drawn  so  as  to  coincide  merger  with  applicable  
tax  and  school  years  to  avoid  any  question  about  the  tax  levied  
for  a  current  school  year  based  upon  an  assessment  that  
pre-dated  merger.  OAG  67-315.  

Once  two  school  districts  have  been  merged,  there  is  no  
procedure  by  which  the  merger  can  be  dissolved.  OAG  71-380.  

This  section  and  KRS  160.041  provide  that  in  the  event  of  a  
merger  of  two  school  districts  the  members  of  the  boards  of  
education  of  the  merged  districts  may  serve  out  the  terms  for  
which  they  were  elected.  OAG  72-252.  

This  section  and  KRS  160.041  provide  the  exclusive  means  
by  which  school  districts  may  be  merged.  OAG  72-252.  

The  fiscal  court,  under  KRS  67.083,  has  no  authority  to  
place  a  question  on  the  ballot  to  be  submitted  to  the  voters  
concerning  the  merger  of  school  districts  as  KRS  67.083  limits  
the  powers  of  a  county  to  those  that  do  not  conflict  with  the  
constitution  or  statutes  and  as  the  legislature,  under  this  
section,  has  provided  the  procedure  for  merging  school  dis
tricts,  this  field  is  pre-empted,  and  since  the  school  districts  
are  agencies  of  the  state,  not  the  county,  all  decisions  affecting  
school  questions  are  to  be  made  by  the  district  boards  of  
education  and  the  State  Department  of  Education.  OAG  
73-272.  

Inasmuch  as  this  section  is  not  restricted  to  the  merger  of  an  
independent  school  district  with  a  county  school  district,  it  
would  be  possible  for  two  county  school  districts  to  merge.  
OAG  77-777.  

Following  the  merger  of  an  independent  school  district  with  
a  county  school  district  the  resultant  district  is  the  county  
district.  OAG  83-325.  

Upon  a  merger  of  a  county  school  district  and  an  indepen
dent  school  district,  the  utility  gross  receipts  license  tax  of  
three  percent  in  effect  in  the  county  school  district  would  
become  effective  as  to  the  entire  merged  district.  OAG  83-325.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Law  Journal.  
Lewis,  Kostas,  Carnes,  Consolidation  —  Complete  or  Func

tional  —  of  City  and  County  Governments  in  Kentucky,  42  Ky.  
L.J.  295 (1954).  

160.041. Merger of independent district with  
county  district. 

(1)  When  a  board  of  education  of  an  independent  
school  district  desires  to  have  its  district  become  a  part  
of  the  county  school  district,  it  shall  by  motion  so  record  
its  desire  in  the  minutes  of  the  board.  The  board,  or  its  
executive  officer,  shall  convey  this  request  to  the  county  
board  of  education.  At  its  next  regular  meeting,  or  at  a  
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special  meeting  held  prior  thereto,  the  county  board  of  
education  shall  pass  upon  this  request.  

(2)  If  the  county  board  of  education  refuses,  or  the  
two  (2)  boards  of  education  cannot  agree  upon  such  a  
proposition  of  merger  of  the  independent  district  with  
the  county  district,  the  question  of  merger  shall  be  
submitted  to  the  qualified  voters  of  the  two  (2)  districts  
at  the  next  regular  election  if  the  question  is  filed  with  
the  county  clerk  not  later  than  the  second  Tuesday  in  
August  preceding  the  regular  election.  

(a)  If  a  majority  of  those  voting  on  the  question  
favor  merger,  the  school  boards  of  the  two  (2)  school  
districts  shall  jointly  develop  a  plan  for  adoption  of  
the  merger.  

(b)  If  the  two  (2)  school  boards  cannot  agree  to  the  
terms  of  merger  within  sixty  (60)  days  following  the  
date  of  the  regular  election,  the  chief  state  school  
officer  shall  develop  the  terms  of  the  adoption  of  
merger.  

(c)  Notwithstanding  subsection  (2)(a)  of  this  sec
tion,  if  the  independent  school  district  cannot  meet  
its  current  operating  expenses  from  projected  rev
enue  and  if  the  two  (2)  school  boards  cannot  agree  to  
the  terms  of  a  merger,  the  proposition  of  merger  shall  
be  submitted  to  the  Kentucky  Board  of  Education,  
and  the  Kentucky  Board  of  Education  shall  deter
mine  whether  the  two  (2)  districts  should  be  merged  
and  if  merged  the  terms  thereto.  

(d)  Upon  completion  of  the  plan  for  adoption  of  the  
merger,  whether  prepared  by  the  school  boards  or  the  
superintendent,  it  shall  become  effective  and  the  
independent  district  shall  become  a  part  of  the  
county  school  district  as  set  out  in  the  plan.  

History.  
Enact.  Acts  1948,  ch.  238;  1976,  ch.  212,  §  1;  1978,  ch.  155,  

§  82,  effective  June  17,  1978;  1990,  ch.  476,  Pt.  IV,  §  225,  
effective  July  13,  1990;  1996,  ch.  195,  §  56,  effective  July  15,  
1996;  1996,  ch.  362,  §  6,  effective  July  15,  1996.  

NOTES  TO  DECISIONS  

Analysis  

1.  Application.  
2.  Two  Alternative  Methods.  
3.  Merger.  
4.  —  Terms  or  Conditions.  
5.  —  Grounds  for  Effectuating.  
6.  —  Desegregation.  

1.  Application.  
Where  parties  assented  to  merger  of  city  and  county  school  

districts  the  provisions  of  KRS  160.041  are  inapplicable  be
cause  there  was  no  failure  or  refusal  to  agree  on  terms.  Board  
of  Education  v.  Harville,  416  S.W.2d  730,  1967  Ky.  LEXIS  280  
(Ky.  1967).  

2.  Two  Alternative  Methods.  
This  section  provides  for  two  alternatives:  (1)  merger  by  

agreement  or  (2)  merger  by  compulsion  of  the  state  board.  La  
Follette  v.  Ovesen,  314  Ky.  535,  236  S.W.2d  457,  1951  Ky.  
LEXIS  687  (Ky.  1951).  

3.  Merger.  

4.  —  Terms  or  Conditions.  
In  the  case  of  merger  by  compulsion  the  state  board  is  to  fix  

the  terms,  but  in  the  case  of  merger  by  agreement  no  direc

tions  are  given  as  to  the  terms  or  conditions  of  the  merger.  La  
Follette  v.  Ovesen,  314  Ky.  535,  236  S.W.2d  457,  1951  Ky.  
LEXIS  687  (Ky.  1951).  

5.  —  Grounds  for  Effectuating.  
This  section  does  not  specify  any  grounds  which  must  be  

established  to  lawfully  effectuate  a  merger.  Hopkins  County  
Board  of  Education  v.  Hopkins  County,  242  S.W.2d  742,  1951  
Ky.  LEXIS  1066  (Ky.  1951).  

6.  —  Desegregation.  
If  the  District  Court  should  find  that  a  formal  consolidation  

or  merger  of  districts  was  required  to  effectuate  an  effective  
desegregation  plan  for  the  county  as  a  whole,  administrative  
problems  would  to  a  large  extent  be  obviated  since  the  merger  
or  consolidation  could  be  effectuated  under  this  section,  which  
authorizes  the  reconsolidation  of  school  districts  within  a  
single  county  even  without  the  consent  of  the  county  school  
board.  Newburg  Area  Council,  Inc.  v.  Board  of  Education,  510  
F.2d  1358,  1974  U.S.  App.  LEXIS  5699  (6th  Cir.  Ky.  1974),  cert.  
denied,  421  U.S.  931,  95  S.  Ct.  1658,  44  L.  Ed.  2d  88,  1975  U.S.  
LEXIS  1407  (U.S.  1975).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Where,  under  the  provisions  of  KRS  160.040  and  this  
section  there  is  a  merger  of  a  city  and  a  county  school  district  
each  of  which  has  special  voted  taxes  applicable  to  it:  (1)  The  
school  city  would  continue  to  be  subject  to  its  special  voted  
taxes  unless  the  merger  agreement  provided  otherwise.  (2)  
The  city  board  of  education  could  decline  to  have  levied  the  
special  voted  tax  if  it  deemed  the  tax  unnecessary  or  unwise;  
however,  the  county  board  of  education  both  as  originally  
constituted  and  as  a  joint  board  following  merger  must  concur  
and  cooperate  in  an  agreement  to  this  end.  The  city  board  will  
cease  to  exist  on  merger;  hence  it  will  have  nothing  to  say  
about  the  special  voted  tax  of  the  county  school  district.  Acting  
ex  parte  the  city  board  may  not,  prior  to  merger,  adopt  the  
county  district’s  voted  levy.  (3)  The  property  owners  in  the  city  
district  will  be  subject  to  the  county  district’s  special  voted  tax  
when  the  merger  is  completed.  This  will  occur  automatically  
upon  merger  without  referendum.  (4)  The  merger  should  be  
drawn  so  as  to  coincide  merger  with  applicable  tax  and  school  
years  to  avoid  any  question  about  the  tax  levied  for  a  current  
school  year  based  upon  an  assessment  that  pre-dated  merger.  
OAG  67-315.  

This  section  grants  the  right  to  initiate  merger  proceedings  
to  an  independent  school  district;  however,  no  such  authority  
is  granted  to  a  county  school  district.  OAG  72-252.,  3  N.Y.  St.  
L.F.  108  (1975).  

Where  a  merger  or  the  terms  of  a  merger  cannot  be  agreed  
upon  this  section  allows  the  independent  board  of  education  to  
appeal  to  the  superintendent  of  public  instruction  and  ask  
that  the  matter  be  submitted  to  the  State  Board  of  Education  
for  final  settlement.  OAG  72-252.,  3  N.Y.  St.  L.F.  108  (1975).  

Where  the  voters  have  cast  their  ballots  in  favor  of  the  
merger  of  two  school  districts,  but  where  the  two  school  boards  
have  not  agreed  on  the  terms  of  the  plan  for  adoption  of  the  
merger,  the  terms  of  adoption  developed  by  the  Superinten
dent  of  Public  Instruction  to  resolve  the  dispute  are  not  
required  to  be  approved  by  the  State  Board  of  Education.  OAG  
76-341.  

Following  the  merger  of  an  independent  school  district  with  
a  county  school  district  the  resultant  district  is  the  county  
district.  OAG  83-325.  

Upon  a  merger  of  a  county  school  district  and  an  indepen
dent  school  district,  the  utility  gross  receipts  license  tax  of  
three  percent  (3%)  in  effect  in  the  county  school  district  would  
become  effective  as  to  the  entire  merged  district.  OAG  83-325.  
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RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Merger  of  independent  and  county  school  districts,  702  KAR  

1:100.  

Kentucky  Law  Journal.  
Lewis,  Kostas,  Carnes,  Consolidation  —  Complete  or  Func

tional  —  of  City  and  County  Governments  in  Kentucky,  42  Ky.  
L.J.  295 (1954).  

Northern  Kentucky  Law  Forum.  
Sixth  Circuit  Notes:  CONSTITUTIONAL  LAW  — SCHOOL  DESEGRE

GATION  — STATE-CREATED  DISTRICT  LINES  CAN  BE  DISREGARDED  WHERE  

THERE  IS  EVIDENCE  THAT  THEY  HAVE  BEEN  CROSSED  TO  PERPETUATE  DUAL  

SCHOOL  SYSTEMS  —  Newburg  Area  Council,  Inc.  v.  Board  of  
Education,  510  F.2d  1358,  1974  U.S.  App.  LEXIS  5699  (6th  
Cir.  1974),  cert.  denied,  421  U.S.  931,  95  S.  Ct.  1658,  44  L.  Ed.  
2d  88,  1975  U.S.  LEXIS  1407  (1975).  

160.042.  Election  of  members  —  Present  terms  to  
continue,  exception.  

(1)  Upon  a  merger  under  the  provisions  of  KRS  
160.040  and  160.041  of  an  independent  school  district  
in  a  city  of  the  first  class  with  a  county  school  district  in  
counties  containing  a  city  of  the  first  class,  the  mem
bers  of  the  county  board  of  education  of  the  merged  
county  school  district,  shall  be  elected  pursuant  to  KRS  
160.200  and  160.210.  

(2)  Each  member  of  the  respective  boards  of  educa
tion  at  the  time  of  the  merger  of  the  districts,  may  
continue  to  hold  office  until  the  expiration  of  his  or  her  
term  of  office,  except  as  provided  in  KRS  160.200(4);  
but  any  vacancy  occurring  among  such  members  for  
any  reason  shall  not  be  filled.  

History.  
Enact.  Acts  1952,  ch.  90,  §§  1,  2;  repealed  and  reenact.,  

1958,  ch.  126,  §  17,  effective  June  19, 1958;  1974,  ch.  224,  §  
1;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  419,  
effective  July  13,  1990.  

Compiler’s  Notes.  
Former  KRS  160.042  (Acts  1952,  ch.  90,  §§  1,  2)  and  former  

KRS  160.043  (Acts  1952,  ch.  90,  §  2)  were  repealed  and  
reenacted  as  KRS  160.042  by  Acts  1958,  ch.  126,  §  17.  

KRS  160.042  (Repealed  and  reenacted  Acts  1958,  ch.  126,  
§  17;  1974,  ch.  224,  §  1)  was  repealed  and  reenacted  as  KRS  
160.042  by  Acts  1990,  ch.  476,  Pt.  V,  §  419,  effective  July  13,  
1990.  

NOTES  TO  DECISIONS  

1.  Continuation  of  Two  Boards.  
Provision  for  city  school  board  members  to  continue  serving  

with  county  school  board  upon  merger  of  school  district  of  
first-class  city  with  county  school  district  does  not  constitute  
“local  or  special  legislation”  forbidden  by  state  Constitution  
where  there  is  a  justifiable  need  for  the  experience  of  city  
board  members  as  to  problems  arising  from  urbanization.  
Board  of  Education  v.  Board  of  Education,  522  S.W.2d  854,  
1975  Ky.  LEXIS  143  (Ky.  1975).  

160.043.  Terms  of  board  members  unaffected  by  
merger;  vacancies  not  to  be  filled.  
[Repealed  and  Reenacted.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1952,  ch.  90,  §  2)  and  former  KRS  

160.042  (Acts  1952,  ch.  90,  §§  1,  2)  were  repealed  and  reen
acted  as  KRS  160.042  by  Acts  1958,  ch.  126,  §  17.  

160.044.  Time  of  election  and  terms  of  merged  
district  board  members.  

(1)  At  the  regular  November  election  during  the  first  
even-numbered  year  nearest  to  the  time  of  the  merger  
of  the  districts,  as  above  set  out,  two  (2)  members  of  the  
county  board  of  education  shall  be  elected  from  the  
county  at  large  for  a  term  of  four  (4)  years,  and  two  (2)  
years  after  such  first  election,  three  (3)  members  of  the  
county  board  of  education  shall  be  elected  for  a  term  of  
four  (4)  years,  and  in  each  even-numbered  year  there
after  an  election  shall  be  held  from  the  county  at  large  
to  fill  the  membership  of  the  county  board  of  education  
for  the  term  that  will  expire  on  the  first  Monday  in  
January  following,  and  the  regularly  elected  members  
shall  hold  office  for  four  (4)  years,  and  until  their  
successors  are  elected  and  qualified.  

(2)  Any  vacancy  occurring  in  the  membership  of  the  
county  board  after  members  have  been  elected  from  the  
county  at  large  shall  be  filled  as  now  provided  by  KRS  
160.190.  

History.  
Enact.  Acts  1952,  ch.  90,  §§  3,  4,  effective  June  19, 1952;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  420,  effective  
July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1952,  ch.  90,  §§  3,  4,  effective  June  

19, 1952)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  
Pt.  V,  §  420,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

1.  Elections  from  Districts.  
In  merger  situations,  KRS  160.210  mandates  that  elections  

of  school  board  members  shall  be  from  districts,  not  the  
county-at-large.  Appeal  of  Muhlenberg  County  Bd.  of  Educa
tion,  714  S.W.2d  168,  1986  Ky.  App.  LEXIS  1194  (Ky.  Ct.  App.  
1986).  

160.045.  Transfer  of  adjacent  territory  to  school  
district  other  than  that  in  which  it  is  
located.  

(1)  If  seventy-five  percent  (75%)  of  either  the  regis
tered  voters  or  property  owners  in  an  area  adjacent  to  
either  a  county  or  independent  school  district  petition  
the  respective  school  boards  for  a  transfer  of  property  to  
the  school  board  district  other  than  that  in  which  it  is  
located,  or  if  either  board  initiates  an  action,  the  school  
boards  may  effect  the  transfer  by  agreement,  duly  
spread  upon  the  minutes  of  their  respective  boards.  

(2)  If  the  boards  fail  to  agree  within  ninety  (90)  days  
from  the  filing  of  petitions  for  the  transfer,  either  board  
may  petition  the  chief  state  school  officer  for  approval  
or  disapproval  of  the  transfer  of  the  property  involved.  
In  his  consideration  for  giving  approval  or  disapproval,  
he  shall  be  governed  by  any  policies  and  rules  and  
regulations  of  the  Kentucky  Board  of  Education  which  
may  be  affected  by  the  transfer  of  the  property  and  
shall  give  due  consideration  to  the  following:  the  ratio  
of  the  wealth  of  the  territory  involved  in  its  relation  to  
the  total  wealth  of  the  district  from  which  the  territory  
will  be  annexed;  the  effect  of  the  proposed  territorial  
loss  or  gain  on  the  educational  programs  of  the  respec
tive  districts;  extent  of  and  effect  on  the  physical  plant,  
facilities,  and  equipment  available  in  each  of  the  af
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fected  districts;  the  indebtedness  and  bonded  or  rental  
obligations  of  the  respective  districts;  any  contem
plated  indebtedness  or  obligation  arising  out  of  the  
proposed  transfer;  and  other  factors  as  may  have  a  
bearing  upon  the  determination  of  the  desirability  of  
the  proposed  annexation  from  the  vantage  point  of  all  
interested  persons.  

(3)  In  those  instances  where  the  requested  transfer  
will  result  in  a  surplus  of  physical  plant,  facilities,  or  
equipment  in  the  transferring  school  district,  the  chief  
state  school  officer  shall  determine  an  equitable  plan  
for  the  transfer  of  any  surplus  to  the  annexing  district  
as  his  plan  may  determine  will  be  needed.  His  plan  
shall  be  based  on  the  fair  value  of  the  property  on  a  
replacement  basis,  taking  into  consideration  its  age  
and  condition.  In  any  considerations  and  suggestions  
which  he  may  propose  for  the  settlement  of  the  differ
ences  between  the  boards  of  education,  he  shall  be  
bound  by  any  agreements  outstanding  between  the  
boards  of  education  of  the  school  districts  on  July  15,  
1982.  

(4)  If  the  chief  state  school  officer  is  unable  to  arrive  
at  a  satisfactory  agreement  with  the  two  (2)  boards  of  
education  concerning  the  transfer  of  the  involved  prop
erty  within  one  hundred  twenty  (120)  days  from  the  
time  it  is  presented  to  him,  either  board  may  request  
that  he  bring  the  matter  before  the  Kentucky  Board  of  
Education  at  its  next  regularly  scheduled  meeting.  The  
state  board  shall  grant  and  schedule  an  administrative  
hearing,  and  the  hearing  shall  be  conducted  in  accor
dance  with  KRS  Chapter  13B.  In  that  event,  he  shall  
file  with  the  Kentucky  Board  of  Education  all  the  facts  
which  he  has  gathered,  the  recommendation  he  has  
made,  and  the  basis  for  his  recommendation,  for  their  
consideration.  In  those  instances  where,  after  giving  
consideration  to  the  factors  set  forth  in  subsection  (2)  of  
this  section,  the  chief  state  school  officer  determines  
that  a  transfer  of  only  a  portion  of  the  territory  in  
question  is  in  the  best  interest  of  the  respective  dis
tricts,  he  may  recommend  to  the  Kentucky  Board  of  
Education  a  modified  plan  of  transfer  of  territory.  

History.  
Enact.  Acts  1946,  ch.  140;  1948,  ch.  90;  1956,  ch.  240,  §  1;  

1974,  ch.  315,  §  17;  1978,  ch.  155,  §  82,  effective  June  17,  1978;  
1980,  ch.  114,  §  24,  effective  July  15,  1980;  1982,  ch.  32,  §  1,  
effective  July  15,  1982;  1990,  ch.  476,  Pt.  IV,  §  226,  effective  
July  13,  1990;  1996,  ch.  318,  §  51,  effective  July  15,  1996;  1996,  
ch.  362,  §  6,  effective  July  15,  1996.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Purpose.  
3.  Application.  
4.  Annexed  Territory.  
5.  Property  Owners.  

1.  Constitutionality.  
This  section  does  not  violate  Ky.  Const.,  §  59  as  being  

special  legislation.  Board  of  Education  v.  Mescher,  310  Ky.  453,  
220  S.W.2d  1016,  1949  Ky.  LEXIS  954  (Ky.  1949).  

This  section  does  not  violate  Ky.  Const.,  §§  2,  19,  52  or  183.  
Board  of  Education  v.  Board  of  Education,  250  S.W.2d  1017,  
1952  Ky.  LEXIS  897  (Ky.  1952).  

2.  Purpose.  
The  object  of  this  section  was  to  encourage  the  making  of  the  

city  school  district  boundaries  coextensive  with  those  of  the  
city.  Howell  v.  Collier,  282  S.W.2d  327,  1955  Ky.  LEXIS  236  
(Ky.  1955).  

3.  Application.  
This  section  provides  the  exclusive  procedures  by  which  an  

independent  school  district  may  annex  county  school  district  
territory.  Thomas  v.  Spragens,  308  Ky.  97,  213  S.W.2d  452,  
1948  Ky.  LEXIS  861  (Ky.  1948).  

This  section  authorizes  only  the  incorporation  of  such  areas  
annexed  to  a  city  as  are  coextensive  with  an  area  designated,  
defined  or  described  as  a  separate  territory  in  the  annexation  
proceedings  by  the  city.  Howell  v.  Collier,  282  S.W.2d  327,  1955  
Ky.  LEXIS  236  (Ky.  1955).  

4.  Annexed  Territory.  
Property  in  county  school  district  annexed  by  city  does  not,  

by  operation  of  KRS  160.020,  automatically  become  part  of  the  
city  independent  school  district.  Thomas  v.  Spragens,  308  Ky.  
97,  213  S.W.2d  452,  1948  Ky.  LEXIS  861  (Ky.  1948).  

The  annexed  territory  must  be  treated  as  an  indivisible  
unit.  Howell  v.  Collier,  282  S.W.2d  327,  1955  Ky.  LEXIS  236  
(Ky.  1955).  

County  board  had  no  power  to  prevent  transfer  of  territory  
annexed  to  a  city  to  city  school  district  where  75  percent  of  
owners  of  real  property  in  the  territory  petitioned  to  be  taken  
into  city  school  district  and  city  school  board  approved  the  
petition.  Board  of  Education  v.  Board  of  Education,  250  S.W.2d  
1017,  1952  Ky.  LEXIS  897  (Ky.  1952).  

5.  Property  Owners.  
Both  the  husband  and  wife  in  estates  known  as  tenancy  by  

the  entirety  are  owners  of  property  and  their  interest  is  
sufficient  to  make  them  “owners  of  real  property”  within  the  
meaning  of  this  section.  Campbell  County  Board  of  Education  
v.  Boulevard  Enterprises,  Inc.,  360  S.W.2d  744,  1962  Ky.  
LEXIS  223  (Ky.  1962).  

The  term  “owners”  was  meant  to  designate  all  people  who  
owned  any  interest  in  property  which  would  permit  them  to  be  
concerned  with  community  school  affairs.  Campbell  County  
Board  of  Education  v.  Boulevard  Enterprises,  Inc.,  360  S.W.2d  
744,  1962  Ky.  LEXIS  223  (Ky.  1962).  

Cited:  
Turner  v.  City  Board  of  Education,  313  Ky.  383,  231  S.W.2d  

27,  1950  Ky.  LEXIS  869  (Ky.  1950);  Board  of  Education  v.  
Board  of  Education,  293  S.W.2d  568,  1956  Ky.  LEXIS  74  (Ky.  
1956);  Board  of  Education  v.  Board  of  Education,  472  S.W.2d  
496,  1971  Ky.  LEXIS  200  (Ky.  1971).  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  term  “adjacent”  as  used  in  this  section  means  “adjoin
ing”  rather  than  “nearby”  and  property  may  not  be  transferred  
from  one  school  district  to  another  if  it  does  not  adjoin  the  
school  district  to  which  it  is  to  be  transferred.  OAG  62-54.  

A  county  tax  commissioner  has  no  authority  to  transfer  
property  from  one  school  district  to  another  in  the  county  
without  the  approval  of  either  the  voters,  property  owners,  or  
school  boards  of  the  districts  involved.  OAG  67-429.  

The  methods  prescribed  by  this  section  are  the  exclusive  
methods  by  which  boundary  lines  between  adjacent  school  
districts  may  be  changed,  and  an  erroneous  report  of  a  
boundary  line  made  pursuant  to  KRS  136.190  neither  estab
lished  nor  altered  the  boundary  line  even  though  it  remained  
unchallenged  for  a  period  of  12  years.  OAG  70-393.  

The  phrase  “next  regularly  scheduled  meeting”  in  subsec
tion  (4)  does  not  include  a  specially  called  meeting.  OAG  
74-463.  
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The  responsibility  of  determining  the  boundaries  of  two  
school  districts  within  the  same  county  rests  with  the  boards  
of  education  of  the  two  districts.  OAG  80-621.  

Those  citizens  living  in  an  annexed  area  of  a  city  are  not  
entitled  to  vote  in  the  city  school  board  race  unless  and  until  
the  area  annexed  is  also  annexed  by  the  city  school  district,  
pursuant  to  this  section;  such  persons  must  vote  in  the  county  
school  district  in  which  they  presently  live,  irrespective  of  any  
agreement  between  the  two  school  districts  regarding  in  
which  district  the  children  of  residents  of  the  annexed  area  
will  be  allowed  to  attend  school.  OAG  84-372.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Transfer  of  annexed  property;  hearing,  702  KAR  1:080.  

Kentucky  Law  Journal.  
Lewis,  Kostas,  Carnes,  Consolidation  —  Complete  or  Func

tional  —  of  City  and  County  Governments  in  Kentucky,  42  Ky.  
L.J.  295 (1954).  

160.047.  Application  of  KRS  160.045.  [Repealed.]  

Compiler’s  Notes.  
This  section  which,  was  declared  unconstitutional  in  Board  

of  Educ.  v.  Board  of  Educ.,  472  S.W.2d  496  (Ky  Ct.  App.  1971).  
(Enact.  Acts  1970,  ch.  189,  §  1)  was  repealed  by  Acts  1990,  ch.  
476,  Pt.  VI,  §  616,  effective  July  13,  1990.  

160.048.  Transfer  of  area  containing  school  out
side  district.  

(1)  The  General  Assembly  hereby  finds  that  from  
time  to  time  various  school  boards,  in  the  exercise  of  
their  administrative  discretion,  have  determined  that  
their  school  districts  would  be  most  efficiently  admin
istered  if  one  (1)  or  more  of  the  district’s  schools  were  
constructed  and  operated  on  land  located  outside  the  
school  districts’  boundaries.  The  General  Assembly  
further  finds  that  this  has  been  desirable  and  in  fur
therance  of  an  efficient  system  of  common  schools.  As  
urbanization  increases,  and  school  districts  throughout  
the  Commonwealth  become  more  densely  populated,  
available  school  sites  within  such  districts  will  propor
tionately  diminish,  and  it  will  with  increasing  fre
quency  be  necessary  to  construct  schools  on  land  not  
within  the  district  of  the  school  board  constructing  such  
schools.  When  a  school  is  so  located,  it  is  more  efficient  
for  the  school  district  constructing  the  school,  but  it  is  
less  efficient  for  the  statewide  system  of  common  
schools  and  for  the  children  residing  in  the  immediate  
neighborhood  of  the  new  school,  who  reside  in  a  differ
ent  school  district,  and  therefore  must  be  transported  
to  other,  more  distant  schools.  This  situation  results  in  
an  inefficient  utilization  of  state  and  local  school  funds  
and  school  facilities,  and  is  a  result  of  the  artificially-
drawn  school  district  boundary  lines.  The  General  
Assembly  further  finds  that  the  discretionary  method  
of  transfer  presently  provided  by  KRS  160.045  is  not  
adequate  to  assure  an  efficient  operation  of  the  common  
schools,  and  that  it  is  desirable  to  provide  for  manda
tory  transfer  of  such  areas.  Pursuant  to  section  183  of  
the  Kentucky  Constitution,  the  General  Assembly  de
clares  that  such  situations  are  special  situations  and  
require  special  treatment.  It  is  the  intent  of  the  Gen
eral  Assembly  to  provide  by  this  statute  a  special  

method  whereby  such  areas  may  be  transferred  to  the  
school  district  operating  the  school  or  schools.  

(2)  If  seventy-five  percent  (75%)  of  either  the  regis
tered  voters  or  property  owners  in  an  area  adjacent  to  
a  school  district  other  than  the  district  in  which  such  
area  is  located  and  in  which  area  there  is  located  a  
school  owned  and  operated  by  such  adjacent  school  
district  petition  the  school  board  of  the  school  district  
which  owns  and  operates  such  school  and  the  school  
board  of  the  school  district  in  which  such  area  is  located  
for  the  transfer  of  such  area  from  the  school  district  in  
which  it  is  located  to  the  school  district  which  owns  and  
operates  such  school,  then  such  area  shall  be  so  trans
ferred.  

(3)  The  effective  date  of  such  transfer  shall  be  sixty  
(60)  days  after  the  date  on  which  the  petition  is  filed  
with  the  two  (2)  school  boards;  personal  delivery  of  said  
petition  to  any  member  of  the  school  board  or  to  the  
superintendent  of  the  school  district  shall  constitute  
“filing”  for  purposes  of  this  section.  Provided,  that  if  
such  effective  date  falls  during  a  term  of  the  school  
district  in  which  such  area  is  located,  the  two  (2)  school  
boards  involved  may,  by  agreement,  defer  the  effective  
date  of  such  transfer  until  the  end  of  said  term.  

(4)  The  terms  and  conditions  of  such  transfer  shall  
be  determined  in  the  manner  provided  for  the  determi
nation  of  the  terms  and  conditions  of  transfer  under  
KRS  160.045,  except  that  the  chief  state  school  officer,  
the  Kentucky  Board  of  Education,  and  the  respective  
reviewing  courts  shall  have  no  power  to  disapprove  
such  transfer.  

(5)  Upon  such  transfer,  the  recipient  district  shall  
assume  a  portion  of  the  bonded  indebtedness  of  the  
losing  district,  as  provided  in  KRS  160.065;  such  bonds  
shall  remain  the  obligation  of  the  issuing  agency,  and  
shall  not  be  affected  in  any  way  by  such  transfer,  except  
that  each  year  the  recipient  district  shall  pay  to  the  
losing  district  a  sum  of  money  sufficient  to  make  the  
payments  on  the  portion  of  such  indebtedness  assumed  
by  the  recipient  district,  and  such  annual  payments  
shall  continue  until  all  of  the  bonded  indebtedness  
outstanding  at  the  time  of  the  transfer  is  paid  in  full.  

(6)  The  method  of  transfer  provided  in  this  section  
shall  be  an  alternative  method  to  that  set  forth  in  KRS  
160.045,  and  this  section  shall  have  no  effect  whatso
ever  on  KRS  160.045.  

History.  
Enact.  Acts  1972,  ch.  349, § 1; 1978,  ch.  155,  §  82,  effective  

June  17,  1978;  1990,  ch.  476,  Pt.  IV,  §  227,  effective  July  13,  
1990;  1996,  ch.  362,  §  6,  effective  July  15,  1996.  

NOTES  TO  DECISIONS  

Cited:  
Newburg  Area  Council,  Inc.  v.  Board  of  Education,  510  F.2d  

1358,  1974  U.S.  App.  LEXIS  5699  (6th  Cir.  1974),  cert.  denied,  
421  U.S.  931,  95  S.  Ct.  1658,  44  L.  Ed.  2d  88,  1975  U.S.  LEXIS  
1407  (1975).  

OPINIONS  OF  ATTORNEY  GENERAL.  

This  section  is  not  indefinite  as  to  its  determination  of  an  
area,  is  not  ineffective  as  lacking  authority  to  determine  the  
sufficiency  or  composition  of  an  area,  provides  the  necessary  
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procedural  stress  to  effect  a  transfer  and  is  not  unconstitu
tional  or  ineffective  because  of  vagueness.  OAG  72-254.  
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Northern  Kentucky  Law  Forum.  
Sixth  Circuit  Notes:  CONSTITUTIONAL  LAW  — SCHOOL  DESEGRE

GATION  — STATE-CREATED  DISTRICT  LINES  CAN  BE  DISREGARDED  WHERE 

THERE  IS  EVIDENCE  THAT  THEY  HAVE  BEEN  CROSSED  TO  PERPETUATE  DUAL  

SCHOOL  SYSTEMS  —  Newburg  Area  Council,  Inc.  v.  Board  of  
Educ.,  510  F.2d  1358,  1974  U.S.  App.  LEXIS  5699  (6th  Cir.  
1974),  cert.  denied,  Board  of  Education  v.  Newburg  Area  
Council,  Inc.,  421  U.S.  931,  95  S.  Ct.  1658,  44  L.  Ed.  2d  88,  
1975  U.S.  LEXIS  1407  (1975).  

160.049.  Transfer  of  adjacent  territory  between  
school  districts  in  county  containing  
first-class  city.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1970,  ch.  189,  §§  2,  3)  was  re

pealed  by  Acts  1978,  ch.  34,  §  1,  effective  June  17,  1978.  

160.050.  Annexation  of  adjacent  part  of  county  
school  district  by  independent  dis
trict;  approval;  vote.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4399-4b)  was  repealed  by  Acts  1956,  ch.  240,  

§ 2.   

160.060.  Annexation  of  part  of  independent  dis
trict  by  county  district.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4399-4b)  was  repealed  by  Acts  1956,  ch.  240,  

§ 3.   

160.065.  Liability  for  indebtedness  in  case  of  an
nexation.  

When  any  property  assessable  for  school  purposes  in  
one  school  district  is  annexed  by  or  transferred  to  
another  school  district,  the  recipient  district  shall  as
sume  a  part  of  the  indebtedness,  if  any,  of  the  other  
school  district  incurred  for  school  buildings  and  
grounds  in  the  proportion  the  assessed  valuation  of  
property  taxable  for  school  purposes  transferred  bears  
to  the  total  assessed  valuation  of  property  taxable  for  
school  purposes  in  the  district  losing  the  territory.  

History.  
Enact.  Acts  1942,  ch.  197  §  1;  repealed  and  reenact.,  Acts  

1990,  ch.  476,  Pt.  V,  §  421,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1942,  ch.  197)  was  repealed  and  

reenacted  by  Acts  1990,  ch.  476,  Pt.  V,  §  421,  effective  July  13,  
1993.  

NOTES  TO  DECISIONS  

1.  Revenue  Bonds.  
Revenue  bonds  do  not  constitute  an  indebtedness  of  the  

issuing  school  district  and  city  school  district,  to  which  terri
tory  was  transferred  from  county  school  district  after  voters  of  
county  district  had  authorized  special  school  building  tax  to  
pay  rentals  for  school  buildings  to  be  financed  by  issuance  of  
revenue  bonds,  was  not  liable  for  any  part  of  the  bonds  under  

this  section.  Board  of  Education  v.  Board  of  Education,  250  
S.W.2d  1017,  1952  Ky.  LEXIS  897  (Ky.  1952).  

Cited:  
Board  of  Education  v.  Mescher,  310  Ky.  453,  220  S.W.2d  

1016,  1949  Ky.  LEXIS  954  (Ky.  1949).  
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Cross-References.  
Title  to  school  property  in  transferred  territory,  KRS  

162.020.  

160.070.  Subdistricts;  county  board  of  education  
may  change;  exceptions;  boundaries  
of  districts.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4399-6,  4399-14)  was  repealed  by  Acts  1956,  

ch.  237,  §  7.  

160.080. Subdistricts in two or more counties. 
[Repealed.]  

Compiler’s  Notes.  
This  section  (4399-15)  was  repealed  by  Acts  1956,  ch.  237,  

§ 7.   

160.090. Trustee of subdistrict; qualifications; 
term.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4399-7,  4399-8,  4399-10)  was  repealed  by  Acts  

1956,  ch.  237,  §  7.  

160.100.  Election  of  subdistrict  trustee;  notice  of  
candidacy;  qualifications  of  voters;  
ballots.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4399-8)  was  repealed  by  Acts  1956,  ch.  237,  

§ 7.   

160.105.  Fire  and  extended  insurance  coverage.  
The  Kentucky  Board  of  Education  shall  by  regulation  

require  each  school  district  to  provide  for  fire  and  
extended  insurance  coverage  on  each  building  owned  
by  the  board  which  is  not  surplus  to  its  needs  as  shown  
by  the  approved  facilities  plan.  The  requirement  for  
such  coverage  shall  not  exceed  replacement  cost  and  
shall  allow  for  the  features  of  coinsurance  and  deduct
ibles.  

History.  
Enact.  Acts  1982,  ch.  93,  §  1,  effective  July  15,  1982;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  422,  effective  
July  13,  1990;  1996,  ch.  362,  §  6,  effective  July  15,  1996.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1982,  ch.  93,  §  1,  effective  July  15,  

1982)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  Pt.  V,  
§  422,  effective  July  13,  1990.  
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Cross-References.  
Insurance  requirements,  702  KAR  3:030.  
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160.107. Application and implementation re-
quirements for  districts  of  innova
tion.  

(1)  A  district  which  is  an  applicant  to  be  designated  
as  a  district  of  innovation  under  KRS  156.108  shall:  

(a)  Establish  goals  and  performance  targets  for  
the  district  of  innovation  proposal,  which  may  in
clude:  

1. Reducing  achievement  gaps  for  groups  of  pub
lic  school  students  by  expanding  learning  experi
ences  for  students  who  are  identified  as  academi
cally  low-achieving;  

2. Increasing  pupil  learning  through  the  imple
mentation  of  high,  rigorous  standards  for  pupil  
performance;  

3. Increasing  the  participation  of  students  in 
various  curriculum  components  and  instructional  
components  within  selected  schools  to  enhance  
students’  preparation  at  each  grade  level;  

4. Increasing  the  number  of  students  who  are 
postsecondary-ready;  and  

5. Motivating  students  at  different  grade  levels 
by  offering  more  curriculum  choices  and  student  
learning  opportunities  to  parents  and  students  
within  the  district;  
(b)  Identify  changes  needed  in  the  district  and  

schools  to  lead  to  better-prepared  students  for  suc
cess  in  life  and  work;  

(c)  Have  a  district-wide  plan  of  innovation  that  
describes  and  justifies  which  schools  and  innovative  
practices  will  be  incorporated;  

(d)  Provide  documentation  of  community,  educa
tor,  parental,  and  the  local  board’s  support  of  the  
proposed  innovations;  

(e)  Provide  detailed  information  regarding  the  ra
tionale  of  requests  for  waivers  from  Kentucky  Re
vised  Statutes  and  administrative  regulations,  and  
exemptions  for  selected  schools  regarding  waivers  of  
local  board  of  education  policies;  

(f)  Document  the  fiscal  and  human  resources  the  
board  will  provide  throughout  the  term  of  the  imple
mentation  of  the  innovations  within  its  plan;  and  

(g)  Provide  other  materials  as  required  by  the  
Kentucky  Department  of  Education  in  compliance  
with  the  state  board’s  administrative  regulations  and  
application  procedures.  
(2)  The  district  and  all  schools  participating  in  a  

district’s  innovation  plan  shall:  
(a)  Ensure  the  same  health,  safety,  civil  rights,  

and  disability  rights  requirements  as  are  applied  to  
all  public  schools;  

(b)  Ensure  students  meet  compulsory  attendance  
requirements  under  KRS  158.030  and  158.100;  

(c)  Ensure  that  high  school  course  offerings  meet  
or  exceed  the  minimum  required  under  KRS  156.160  
for  high  school  graduation  or  meet  early  graduation  
requirements  that  may  be  enacted  by  the  General  
Assembly;  

(d)  Ensure  the  student  performance  standards  
meet  or  exceed  those  adopted  by  the  Kentucky  Board  
of  Education,  including  compliance  with  the  state
wide  assessment  system  specified  in  KRS  158.6453;  

(e)  Adhere  to  the  same  financial  audits,  audit  
procedures,  and  audit  requirements  as  are  applied  
under  KRS  156.265;  

(f)  Require  state  and  criminal  background  checks  
for  staff  and  volunteers  as  required  of  all  public  
school  employees  and  volunteers  within  the  public  
schools  and  specified  in  KRS  160.380  and  161.148;  

(g)  Comply  with  open  records  and  open  meeting  
requirements  under  KRS  Chapter  61;  

(h)  Comply  with  purchasing  requirements  and  
limitations  under  KRS  Chapter  45A  and  KRS  
156.074  and  156.480;  

(i)  Provide  overall  instructional  time  that  is  
equivalent  to  or  greater  than  that  required  under  
KRS  158.070,  but  which  may  include  on-site  instruc
tion,  distance  or  virtual  learning,  and  work-based  
learning  on  nontraditional  school  days  or  hours;  and  

(j)  Provide  data  to  the  Kentucky  Department  of  
Education  as  deemed  necessary  to  generate  school  
and  district  reports.  
(3)(a)  Only  schools  that  choose  to  be  designated  as  
schools  of  innovation  shall  be  included  in  a  district’s  
application.  

(b)1.  As  used  in  this  paragraph,  “eligible  employ
ees”  means  employees  that  are  regularly  employed  
at  the  school  and  those  employees  whose  primary  
job  duties  will  be  affected  by  the  plan.  

2. A  vote  shall  be  taken  among  eligible  employ
ees  in  a  school  to  determine  if  the  school  shall  be  an  
applicant  as  a  school  of  innovation  in  a  district’s  
proposal  and  to  approve  the  school’s  plan  of  inno
vation  before  it  is  submitted  to  the  district.  At  least  
seventy  percent  (70%)  of  those  casting  votes  shall  
vote  in  the  affirmative  in  order  for  the  school  to  
request  inclusion  in  the  district’s  plan  and  to  
approve  the  school’s  plan  of  innovation.  

3. The  school-based  decision  making  council 
shall  be  responsible  for  conducting  the  vote  pro
vided  for  in  subparagraph  2.  of  this  paragraph,  
which  shall  be  by  secret  ballot.  
(c)  Notwithstanding  the  provisions  of  paragraph  

(a)  of  this  subsection,  a  local  board  of  education  may  
require  a  school  that  has  been  identified  for  compre
hensive  support  and  improvement  under  KRS  
160.346  to  participate  in  the  district’s  plan  of  inno
vation.  
(4)(a)  With  approval  of  the  state  board,  a  school  of  
innovation  may  request  and  be  granted  waivers  from  
all  or  selected  provisions  of  KRS  160.345  relating  to  
school-based  decision  making.  

(b)  To  be  exempt  from  KRS  160.345,  a  school-
based  decision  making  council  shall  vote  by  secret  
ballot  to  determine  if  it  wishes  to  request  a  waiver  
from  KRS  160.345  or  specific  provisions  within  that  
statute.  Only  a  school  that  has  seventy  percent  (70%)  
or  more  of  the  teachers  and  staff  in  the  school  voting  
to  waive  its  rights  and  responsibilities  under  KRS  
160.345  shall  be  eligible.  

(c)  No  local  board  of  education  or  superintendent  
nor  the  Kentucky  Board  of  Education  may  compel  a  
school  to  waive  its  rights  under  KRS  160.345,  except  
as  provided  in  KRS  160.346.  

(d)  Before  the  provisions  of  KRS  160.345  are  
waived  by  the  Kentucky  Board  of  Education  for  a  
specific  school,  there  shall  be  assurances  that  teach
ers,  parents,  and  staff  in  the  affected  school  will  be  
actively  involved  in  the  management  and  decision
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making  operations  of  the  schools,  including  input  
into  employment  matters  and  selection  of  personnel.  
(5)  Notwithstanding  any  statutes  to  the  contrary,  

the  Kentucky  Board  of  Education  may  approve  the  
requests  of  districts  of  innovation  to:  

(a)  Use  capital  outlay  funds  for  operational  costs;  
(b)  Hire  persons  for  classified  positions  in  nontra

ditional  school  and  district  assignments  who  have  
bachelor’s  and  advanced  degrees  from  postsecondary  
education  institutions  accredited  by  a  regional  ac
crediting  association  as  defined  in  KRS  164.740;  

(c)  Employ  teachers  on  extended  employment  con
tracts  or  extra  duty  contracts  and  compensate  them  
on  a  salary  schedule  other  than  the  single  salary  
schedule;  

(d)  Extend  the  school  days  as  is  appropriate  
within  the  district  with  compensation  for  the  employ
ees  as  determined  locally;  

(e)  Establish  alternative  education  programs  and  
services  that  are  delivered  in  nontraditional  hours  
and  which  may  be  jointly  provided  in  cooperation  
with  another  school  district  or  consortia  of  districts;  

(f)  Establish  a  virtual  school  within  the  district  for  
delivering  alternative  classes  to  meet  high  school  
graduation  requirements;  

(g)  Use  a  flexible  school  calendar;  
(h)  Convert  existing  schools  into  schools  of  inno

vation;  and  
(i)  Modify  the  formula  under  KRS  157.360(2)  for  

distributing  support  education  excellence  in  Ken
tucky  funds  for  students  in  average  daily  attendance  
in  nontraditional  programming  time,  including  alter
native  programs  and  virtual  programs.  Funds  
granted  to  a  district  shall  not  exceed  those  that  
would  have  otherwise  been  distributed  based  on  
average  daily  attendance  during  regular  instruc
tional  days.  

History.  
Enact.  Acts  2012,  ch.  40,  §  2,  effective  July  12,  2012;  2017  ch.  

80,  §  11,  effective  June  29,  2017;  2017  ch.  156,  §  13,  effective  
April  10,  2017;  2017  ch.  177,  §  10,  effective  June  29,  2017;  
2020  ch.  112,  §  12,  effective  July  15,  2020.  

Legislative  Research  Commission  Notes.  
(7/12/2012).  The  internal  numbering  of  subsection  (3)(b)  of  

this  statute  has  been  modified  by  the  Reviser  of  Statutes  from  
the  way  it  appeared  in  2012  Ky.  Acts  ch.  40,  sec.  2,  under  the  
authority  of  KRS  7.136(1).  The  words  in  the  text  were  not  
changed.  
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Cross-References.  
Districts  of  Innovation,  701  KAR  5:140.  

160.110.  Time,  place  and  method  of  conducting  
election.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4399-8)  was  repealed  by  Acts  1956,  ch.  237,  

§ 7.   

160.120.  Duties  of  subdistrict  trustee  generally.  
[Repealed.]  

Compiler’s  Notes.  
This  section  (4399-11)  was  repealed  by  Acts  1956,  ch.  237,  

§ 7.   

160.130.  Nomination  of  teachers  in  subdistricts.  
[Repealed.]  

Compiler’s  Notes.  
This  section  (4399-9)  was  repealed  by  Acts  1956,  ch.  237,  

§ 7.   

160.140.  Vacancy  in  office  of  subdistrict  trustee;  
how  filled.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4399-10)  was  repealed  by  Acts  1956,  ch.  237,  

§ 7.   

160.150.  Tax  levies  in  subdistricts;  limitation  and  
election  on.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4399-6,  4399-12,  4399-12a)  was  repealed  by  

Acts  1946,  ch.  36,  §  3.  

160.151.  Criminal  background  checks  and  clear  
CA/N  checks  for  certified  employees,  
student  teachers,  and  others  in  pri
vate,  parochial,  and  church  schools  —  
New  checks  permitted  every  five  
years  —  Fingerprinting  —  Disclosure  
—  Employment  of  offenders  by  non
public  schools  —  Forms.  

(1)(a)1.  A  private,  parochial,  or  church  school  that  
has  voluntarily  been  certified  by  the  Kentucky  
Board  of  Education  in  accordance  with  KRS  
156.160(3)  may  require  a  national  and  state  crimi
nal  background  check  and  require  a  clear  CA/N  
check,  as  defined  in  KRS  160.380,  on  all  new  
certified  hires  in  the  school  and  student  teachers  
assigned  to  the  school  and  may  require  a  new  
national  and  state  criminal  background  check  and  
require  a  clear  CA/N  check  on  each  certified  
teacher  once  every  five  (5)  years  of  employment.  

2.  Certified  individuals  who  were  employed  in  
another  certified  position  in  a  Kentucky  school  
within  six  (6)  months  of  the  date  of  the  hire  and  
who  had  previously  submitted  to  a  national  and  
state  criminal  background  check  and  were  re
quired  to  have  a  clear  CA/N  check  for  previous  
employment  may  be  excluded  from  the  initial  na
tional  or  state  criminal  background  checks.  
(b)  The  national  criminal  history  background  

check  shall  be  conducted  by  the  Federal  Bureau  of  
Investigation.  The  state  criminal  history  background  
check  shall  be  conducted  by  the  Department  of  Ken
tucky  State  Police  or  the  Administrative  Office  of  the  
Courts.  

(c)  All  fingerprints  requested  under  this  section  
shall  be  on  an  applicant  fingerprint  card  provided  by  
the  Department  of  Kentucky  State  Police.  The  fin
gerprint  cards  shall  be  forwarded  to  the  Federal  
Bureau  of  Investigation  by  the  Department  of  Ken
tucky  State  Police  after  a  state  criminal  background  
check  has  been  conducted.  Any  fee  charged  by  the  
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Department  of  Kentucky  State  Police,  the  Adminis
trative  Office  of  the  Courts,  or  the  Federal  Bureau  of  
Investigation  shall  be  an  amount  no  greater  than  the  
actual  cost  of  processing  the  request  and  conducting  
the  search.  
(2)(a)  If  a  school  requires  a  criminal  background  
check  or  requires  a  clear  CA/N  check  for  a  new  hire,  
the  school  shall  conspicuously  include  the  following  
disclosure  statement  on  each  application  or  renewal  
form  provided  by  the  employer  to  an  applicant  for  a  
certified  position:  “STATE  LAW  AUTHORIZES  THIS  
SCHOOL  TO  REQUIRE  A  CRIMINAL  HISTORY  
BACKGROUND  CHECK  AND  A  LETTER  FROM  
THE  CABINET  FOR  HEALTH  AND  FAMILY  SER
VICES  STATING  THE  APPLICANT  IS  CLEAR  TO  
HIRE  BASED  ON  NO  FINDINGS  OF  SUBSTANTI
ATED  CHILD  ABUSE  OR  NEGLECT  FOUND  
THROUGH  A  BACKGROUND  CHECK  OF  CHILD  
ABUSE  AND  NEGLECT  RECORDS  AS  A  CONDI
TION  OF  EMPLOYMENT  FOR  THIS  TYPE  OF  
POSITION.”  

(b)  The  school  or  school  board  may  require  an  
adult  who  is  permitted  access  to  school  grounds  on  a  
regularly  scheduled  and  continuing  basis  pursuant  
to  a  written  agreement  for  the  purpose  of  providing  
services  directly  to  a  student  or  students  as  part  of  a  
school-sponsored  program  or  activity,  a  volunteer,  or  
a  visitor  to  submit  to  a  national  criminal  history  
check  by  the  Federal  Bureau  of  Investigation  and  
state  criminal  history  background  check  by  the  De
partment  of  Kentucky  State  Police  or  Administrative  
Office  of  the  Courts  and  require  a  clear  CA/N  check.  

(c)  Any  request  for  records  from  the  Department  of  
Kentucky  State  Police  under  this  section  shall  be  on  
an  applicant  fingerprint  card  provided  by  the  Depart
ment  of  Kentucky  State  Police  if  required.  The  re
sults  of  the  state  criminal  background  check  and  the  
results  of  the  national  criminal  history  background  
check,  if  requested,  shall  be  sent  to  the  hiring  super
intendent.  If  a  background  check  of  child  abuse  and  
neglect  records  is  requested,  the  person  seeking  
employment  shall  provide  to  the  hiring  superinten
dent  a  clear  CA/N  check.  

(d)  Any  fee  charged  by  the  Department  of  Ken
tucky  State  Police  shall  be  an  amount  no  greater  
than  the  actual  cost  of  processing  the  request  and  
conducting  the  search.  
(3)(a)  A  nonpublic  school  voluntarily  implementing  
the  provisions  of  this  chapter  may  choose  not  to  
employ  any  person  who  is  a  violent  offender  as  
defined  by  KRS  17.165(2),  has  been  convicted  of  a  sex  
crime  which  is  classified  as  a  felony  as  defined  by  
KRS  17.165(1),  or  has  committed  a  violent  crime  as  
defined  in  KRS  17.165(3)  or  persons  with  a  substan
tiated  finding  of  child  abuse  or  neglect  in  records  
maintained  by  the  Cabinet  for  Health  and  Family  
Services.  A  nonpublic  school  may  employ,  at  its  dis
cretion,  persons  convicted  of  sex  crimes  classified  as  a  
misdemeanor.  

(b)  If  a  school  term  has  begun  and  a  certified  
position  remains  unfilled  or  if  a  vacancy  occurs  
during  a  school  term,  a  nonpublic  school  implement
ing  this  chapter  may  employ  an  individual  who  will  
have  supervisory  or  disciplinary  authority  over  mi

nors  on  probationary  status  pending  receipt  of  a  
criminal  history  background  check  or  the  receipt  of  a  
clear  CA/N  check,  provided  by  the  individual.  

(c)  Employment  at  a  nonpublic  school  implement
ing  this  chapter  may  be  contingent  on  the  receipt  of  a  
criminal  history  background  check  documenting  a  
record  as  a  violent  offender,  of  a  sex  crime,  or  of  a  
violent  crime  as  defined  in  KRS  17.165  or  the  receipt  
of  a  clear  CA/N  check,  provided  by  the  individual.  

(d)  Nonpublic  schools  implementing  this  chapter  
may  terminate  probationary  employment  under  this  
section  upon  receipt  of  a  criminal  history  background  
check  documenting  a  record  as  a  violent  offender,  of  a  
sex  crime,  or  of  a  violent  crime  as  defined  in  KRS  
17.165  or  the  receipt  of  a  clear  CA/N  check.  
(4)  The  form  for  requesting  a  clear  CA/N  check  shall  

be  made  available  on  the  Cabinet  for  Health  and  
Family  Services  Web  site.  

History.  
Enact.  Acts  2002,  ch.  285,  §  1,  effective  July  15,  2002;  2006,  

ch.  182,  §  17,  effective  July  12,  2006;  2007,  ch.  85,  §  168,  
effective  June  26,  2007;  2010,  ch.  111,  §  1,  effective  July  15,  
2010;  2017  ch.  115,  §  2,  effective  July  1,  2018;  2019  ch.  31,  §  2,  
effective  June  27,  2019.  

Legislative  Research  Commission  Notes.  
(6/27/2019).  Under  the  authority  of  KRS  7.136(1),  the  Re

viser  of  Statutes  has  relettered  the  paragraphs  in  subsection  
(2)  of  this  statute.  No  words  were  changed  in  this  process.  

COMMUNITY  SCHOOLS  

160.155.  Definitions  for  KRS  160.157.  
As  used  in  KRS  160.157,  unless  the  context  other

wise  requires:  
(1)  “Board”  means  the  board  of  education  of  a  local  

school  district;  
(2)  “Community  school”  means  a  school  that  

makes  its  facilities  available  for  citizen  use,  coordi
nates  activities  of  local  citizens  in  identifying  pro
gram  needs  and  establishing  priorities,  identifies  and  
utilizes  available  program  resources,  and  assists  in  
the  initiation  of  programs  to  improve  the  cultural,  
social,  recreational,  and  educational  opportunities  
available  in  a  community;  

(3)  “Community  education  program”  means  a  pro
gram  in  which  a  public  building,  including  a  public  
elementary  or  secondary  school,  is  used  as  a  commu
nity  center  operated  by  a  local  education  agency  in  
cooperation  with  other  groups  in  the  community,  
community  organizations,  and  local  governmental  
agencies  to  provide  educational,  recreational,  cul
tural,  health  care,  and  other  related  community  
services  in  accordance  with  the  needs,  interests,  and  
concerns  of  the  community;  and  

(4)  “Community  education  director”  means  an  em
ployee  of  a  local  school  district  who  is  responsible  for  
a  countywide  program  of  community  education  in  a  
school  district  or  school  districts.  

History.  
Enact.  Acts  1982,  ch.  107,  §  1,  effective  July  15,  1982;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  423,  effective  
July  13,  1990;  2009,  ch.  42,  §  1,  effective  June  25,  2009.  
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Compiler’s  Notes.  
This  section  (Enact.  Acts  1982,  ch.  107,  §  1,  effective  July  

15,  1982)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  
Pt.  V,  §  423,  effective  July  13,  1990.  

160.156.  State  plan  for  community  education   —  
Grant  program.  

(1)  The  Kentucky  Board  of  Education  shall  develop  a  
state  plan  for  community  education  which  sets  forth  
the  goals  and  objectives  of  the  program  and  establishes  
a  system  of  priorities  for  targeting  available  resources  
on  the  areas  with  the  greatest  need.  

(2)  The  Kentucky  Department  of  Education  shall  
administer  a  grant  program  pursuant  to  KRS  160.155  
and  160.157  to  provide  money  to  local  school  districts  to  
employ  one  (1)  full-time  community  education  director  
to  plan  and  manage  programs  and  services  for  commu
nity  education  that  are  targeted  to  the  greatest  educa
tional  needs  in  the  community  and  to  encourage  coop
eration  among  all  local  school  districts  in  a  county.  
Funds  shall  also  be  used  to  provide  professional  devel
opment  training  to  all  state-funded  community  educa
tion  directors.  

(3)  Funds  appropriated  for  this  purpose  shall  be  
distributed  by  the  Kentucky  Department  of  Education  
through  a  grant  process.  Districts  shall  provide  a  
twenty-five  percent  (25%)  cash  match  in  order  to  re
ceive  state  community  education  funding.  

History.  
Enact.  Acts  1985  (1st  Ex.  Sess.),  ch.  10,  §  25,  effective  

October  18,  1985;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  
V,  §  424,  effective  July  13,  1990;  1996,  ch.  362,  §  6,  effective  
July  15,  1996;  1998,  ch.  428,  §  2,  effective  July  15,  1998;  2009,  
ch.  42,  §  2,  effective  June  25,  2009.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1985  (1st  Ex.  Sess.),  ch.  10,  §  25,  

effective  October  18,  1985)  was  repealed  and  reenacted  by  Acts  
1990,  ch.  476,  Pt.  V,  §  424,  effective  July  13,  1990.  

160.157.  Funding  of  community  schools.  
(1)  A  public  school  district  may  receive  funding  for  a  

community  school  program  if  it  meets  all  of  the  follow
ing  criteria:  

(a)  Submits  an  application  for  approval  by  the  
Kentucky  Board  of  Education  in  the  manner  and  
form  prescribed  by  the  Department  of  Education;  

(b)  Submits  a  plan,  approved  by  the  local  board,  
which  outlines  the  proposed  community  education  
program,  including  procedures  for  obtaining  the  in
volvement  and  cooperation  of  other  agencies  and  
groups  in  identifying  and  recommending  programs  
for  meeting  locally  determined  needs;  

(c)  Establishes  a  council  with  the  power  to  make  
district-wide  decisions  of  policy  to  assist  in  conduct
ing  community  needs  assessments  and  recommend
ing  program  priorities;  

(d)  Employs  one  (1)  full-time  community  educa
tion  director.  
(2)  Two  (2)  or  more  school  districts  may  combine  for  

purposes  of  qualifying  for  state  funds  if  the  local  
districts  identify  a  district  of  record  for  purposes  of  
receiving  state  community  education  funds,  maintain
ing  records,  and  filing  reports.  Two  (2)  or  more  districts  

in  the  same  county  that  wish  to  apply  for  state  funds  
shall  submit  a  joint  proposal.  

(3)  Each  grantee  receiving  state  funds  for  a  commu
nity  education  program  shall  submit  an  annual  report  
to  the  Kentucky  Department  of  Education.  The  report  
shall  include  an  evaluation  of  the  program  and  a  
financial  statement.  Failure  to  submit  the  report  shall  
result  in  the  loss  of  state  funding.  

History.  
Enact.  Acts  1982,  ch.  107,  §  2,  effective  July  15,  1982;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  425,  effective  
July  13,  1990;  1996,  ch.  362,  §  6,  effective  July  15,  1996;  1998,  
ch.  428,  §  3,  effective  July  15,  1998;  2009,  ch.  42,  §  3,  effective  
June  25,  2009.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1982,  ch.  107,  §  2,  effective  July  

15,  1982)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  
Pt.  V,  §  425,  effective  July  13,  1990.  

160.158. Council for Community Education —  
Membership  —  Bylaws  —  Officers  —  
Meetings  —  Reimbursement  of  ex
penses.  

(1)  A  state  Council  for  Community  Education  shall  
be  established  for  the  purpose  of  advising  the  commis
sioner  of  education  and  the  Department  of  Education  
on  issues  relating  to  community  education  programs  
and  making  recommendations  for  the  funding  of  local  
community  education  programs.  

(2)  The  council  shall  have  a  membership  of  fifteen  
(15)  persons,  appointed  by  the  Governor.  Membership  
may  include,  but  not  be  limited  to,  representatives  of  
the  following  groups:  

(a)  Civic  organizations;  
(b)  Community-based  organizations;  
(c)  Community  education  organizations;  
(d)  Local  government;  
(e)  Local  school  district  administrators;  
(f)  Parent  organizations;  
(g)  Postsecondary  education;  
(h)  School  boards;  and  
(i)  Teachers.  

(3)  In  the  event  of  a  vacancy  on  the  council,  the  
Kentucky  Community  Education  Association  and  the  
commissioner  or  his  or  her  designee  for  community  
education  shall  work  jointly  to  create  a  list  of  at  least  
three  (3)  nominees  to  present  to  the  Governor  for  
consideration.  If  more  than  one  (1)  vacancy  exists  on  
the  council  at  the  same  time,  the  committee  shall  
submit  a  number  of  nominees  equal  to  three  (3)  times  
the  number  of  vacancies.  The  Governor  may  select  the  
appointee  from  among  the  nominees.  

(4)  The  commissioner  of  education  or  the  commis
sioner’s  designee  shall  convene  the  first  meeting  of  the  
council  for  the  purpose  of  establishing  the  bylaws  of  the  
council  and  electing  officers  to  include:  chairman,  vice  
chairman,  and  secretary.  The  council  shall  schedule  all  
subsequent  meetings.  

(5)  The  council  shall  not  meet  more  than  four  (4)  
times  annually.  Members  may  be  reimbursed  for  ex
penses  but  shall  not  receive  a  per  diem  allowance.  

History.  
Enact.  Acts  1998,  ch.  428,  §  1,  effective  July  15,  1998;  2019  

ch.  178,  §  1,  effective  June  27,  2019.  
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PUBLIC  CHARTER  SCHOOLS  
History.  

2017  ch.  102,  §  1,  effective  June  29,  2017.  

160.1590.  Definitions  for  KRS  160.1590  to  
160.1599.  

As  used  in  KRS  160.1590  to  160.1599:  
(1)  “Achievement  gap”  means  the  difference  be

tween  performance  goals  and  actual  performance  on  
state  standardized  examinations  and  other  academic  
performance  measures  for  subgroups  of  students,  
especially  groups  defined  by  socioeconomic  status,  
race,  and  ethnicity;  

(2)  “Applicant”  means  an  eligible  person  or  per
sons,  organization,  or  entity  that  seeks  approval  from  
a  charter  school  authorizer  to  establish  a  public  
charter  school;  

(3)  “Charter  application”  means  a  proposal  from  
an  applicant  to  an  authorizer  to  enter  into  a  charter  
contract  whereby  the  proposed  school  obtains  public  
charter  school  status;  

(4)  “Charter  contract”  or  “contract”  means  a  fixed-
term,  renewable  contract  between  a  charter  school  
and  an  authorizer  that  identifies  the  roles,  powers,  
responsibilities,  and  performance  expectations  for  
each  party  to  the  contract  pursuant  to  KRS  160.1596;  

(5)  “Charter  school  board  of  directors”  means  the  
independent  board  of  a  public  charter  school  that  is  
party  to  the  charter  contract  with  the  authorizer  and  
whose  members  have  been  elected  or  selected  pursu
ant  to  the  school’s  application;  

(6)  “Conversion  public  charter  school”  means  a  
public  charter  school  that  existed  as  a  noncharter  
public  school  prior  to  becoming  a  public  charter  
school;  

(7)  “District  of  location”  means  the  public  school  
district  in  which  a  public  charter  school  is  physically  
located;  

(8)  “Education  service  provider”  means  an  educa
tion  management  organization,  school  design  pro
vider,  or  any  other  partner  entity  with  which  a  public  
charter  school  contracts  for  educational  design,  
implementation,  or  comprehensive  management;  

(9)  “Local  school  board”  or  “local  board”  means  a  
school  board  exercising  management  and  control  of  a  
local  school  district;  

(10)  “Local  school  district”  means  a  county  or  
independent  school  district  as  identified  in  KRS  
160.010  and  160.020;  

(11)  “Parent”  means  a  parent,  guardian,  or  other  
person  or  entity  having  legal  custody  of  a  child;  

(12)  “Proportionate  per  pupil  basis”  means  multi
plying  an  amount  of  funds  by  a  fraction,  with  the  
numerator  being  the  average  daily  attendance  of  the  
public  charter  school,  and  the  denominator  being  the  
average  daily  attendance  of  the  school  district  of  
location;  

(13)  “Proportionate  per  pupil  transported  basis”  
means  multiplying  an  amount  of  funds  by  a  fraction,  
with  the  numerator  being  the  aggregate  daily  atten
dance  of  students  transported  by  a  public  charter  
school,  and  the  denominator  being  the  aggregate  

daily  attendance  of  students  transported  by  the  
school  district  of  location;  

(14)  “Public  charter  school”  means  a  public  school  
that:  

(a)  Is  a  public  body  corporate  and  politic,  exer
cising  public  power,  including  the  power  in  name  to  
contract  and  be  contracted  with,  sue  and  be  sued,  
and  adopt  bylaws  not  inconsistent  with  this  sec
tion;  

(b)  Has  autonomy  over  decisions,  including  but  
not  limited  to  matters  concerning  finance,  person
nel,  scheduling,  curriculum,  and  instruction;  

(c)  Is  governed  by  an  independent  board  of  di
rectors;  

(d)  Is  established  and  operating  under  the  terms  
of  a  charter  contract  between  the  public  charter  
school’s  board  of  directors  and  its  authorizer;  

(e)  Is  a  public  school  to  which  parents  choose  to  
send  their  children;  

(f)  Is  a  public  school  that  admits  students  on  the  
basis  of  a  random  and  open  lottery  if  more  students  
apply  for  admission  than  can  be  accommodated;  

(g)  Offers  a  comprehensive  instructional  pro
gram  to  enrolled  students;  

(h)  Operates  in  pursuit  of  a  specific  set  of  edu
cational  objectives  as  defined  in  its  charter  con
tract;  and  

(i)  Operates  under  the  oversight  of  its  autho
rizer  in  accordance  with  its  charter  contract;  
(15)  “Public  charter  school  authorizer”  or  “autho

rizer”  means  an  entity  or  body  that  reviews,  ap
proves,  or  denies  charter  applications,  enters  into  
charter  contracts  with  applicants,  oversees  public  
charter  schools,  and  renews,  does  not  renew,  or  
revokes  charter  contracts.  Authorizers  shall  include:  

(a)  A  local  school  board  of  a  local  school  district,  
which  shall  only  have  authority  to  approve  charter  
applications  within  the  boundaries  of  its  district;  

(b)  A  collaborative  among  local  school  boards  
that  forms  to  set  up  a  regional  public  charter  
school  to  be  located  within  the  area  managed  and  
controlled  by  those  local  school  boards;  

(c)  The  mayor  of  a  consolidated  local  govern
ment,  who  shall  be  considered  an  authorizer  gov
erning  board  for  the  purposes  of  KRS  160.1590 to   
160.1599  and  who  may  only  authorize  public  char
ter  schools  to  be  physically  located  within  the  
county  in  which  the  city  is  located  and  who  has  
submitted  a  written  notice  to  the  state  board  that  
he  or  she  intends  to  serve  as  an  authorizer;  and  

(d)  The  chief  executive  officer  of  an  urban-
county  government,  who  shall  be  considered  an  
authorizer  governing  board  for  the  purposes  of  
KRS  160.1590  to  160.1599  and  who  may  only  
authorize  public  charter  schools  to  be  physically  
located  within  the  county  in  which  the  city  is  
located  and  who  has  submitted  a  written  notice  to  
the  state  board  that  he  or  she  intends  to  serve  as  
an  authorizer;  
(16)  “Qualified  teacher”  means  a  person  certified  

by  the  Education  Professional  Standards  Board  pur
suant  to  KRS  161.028,  161.030,  161.046,  or  161.048;  

(17)  “State  board”  means  the  Kentucky  Board  of  
Education;  



   1066 160.1591 EDUCATION 

(18)  “Student”  means  any  child  who  is  eligible  for  
attendance  in  a  public  school  in  Kentucky;  

(19)  “Urban  academy”  means  a  public  charter  
school  that  includes  an  enrollment  preference  for  
students  who  live  in  close  proximity  to  the  school  as  
defined  in  the  charter  contract;  and  

(20)  “Virtual  public  charter  school”  means  a  public  
charter  school  that  offers  educational  services  pri
marily  or  completely  through  an  online  program.  

History.  
2017  ch.  102,  §  1,  effective  June  29,  2017;  2020  ch.  112,  §  9,  

effective  July  15,  2020;  2022  ch.  213,  §  1,  effective  July  14,  
2022.  

160.1591.  Legislative  findings  and  declarations  —  
Public  charter  school  project.  

(1)  The  General  Assembly  hereby  finds  and  declares  
that:  

(a)  Reducing  achievement  gaps  in  Kentucky  is  
necessary  for  the  state  to  realize  its  workforce  and  
economic  development  potential;  

(b)  Past  and  current  measures  have  been  insuffi
cient  for  making  progress  toward  reducing  the  state’s  
achievement  gaps;  

(c)  Additional  public  school  options  are  necessary  
to  help  reduce  socioeconomic,  racial,  and  ethnic  
achievement  gaps;  and  

(d)  The  demand  exists  for  high-quality  public  
charter  schools  in  the  Commonwealth.  
(2)  The  General  Assembly  hereby  establishes  a  pub

lic  charter  school  project  to  benefit  parents,  teachers,  
and  community  members  by  creating  new,  innovative,  
and  more  flexible  ways  of  educating  all  children  within  
the  public  school  system  and  by  advancing  a  renewed  
commitment  to  the  mission,  goals,  and  diversity  of  
public  education.  The  purposes  of  the  public  charter  
school  initiative  are  to:  

(a)  Improve  student  learning  outcomes  by  creating  
additional  high-performing  schools  with  high  stan
dards  for  student  performance;  

(b)  Encourage  the  use  of  different,  high-quality  
models  of  teaching,  governing,  scheduling,  or  other  
aspects  of  schooling  that  meet  a  variety  of  student  
needs;  

(c)  Close  achievement  gaps  for  low-performing  
groups  of  public  school  students;  

(d)  Allow  schools  freedom  and  flexibility  in  ex
change  for  exceptional  levels  of  results-driven  ac
countability;  

(e)  Increase  high-quality  educational  opportuni
ties  within  the  public  education  system  for  all  stu
dents,  especially  those  at  risk  of  academic  failure;  
and  

(f)  Provide  students,  parents,  community  mem
bers,  and  local  entities  with  expanded  opportunities  
for  involvement  in  the  public  education  system.  
(3)  Beginning  in  academic  year  2022-2023,  any  au

thorizer  may  authorize  an  unlimited  number  of  public  
charter  schools.  

(4)  A  public  charter  school  shall  not  be  a  virtual  
public  charter  school.  

(5)(a)  Enrollment  preference  for  a  conversion  public  
charter  school  shall  be  given  to  students  who  at
tended  the  school  the  previous  school  year.  If  the  

number  of  students  enrolled  does  not  exceed  the  
capacity  of  the  school,  secondary  preference  shall  be  
given  to  students  who  reside  within  the  district  
boundary  in  which  the  public  charter  school  is  lo
cated.  

(b)  Enrollment  preference  for  public  charter  
schools  shall  be  given  to  students  enrolled  in  the  
public  charter  school  the  previous  year  and  to  sib
lings  of  students  already  enrolled  in  the  school.  The  
enrollment  preference  for  returning  students  shall  
exclude  those  students  from  entering  into  a  lottery,  
as  identified  in  paragraph  (f)  of  this  subsection.  

(c)  Enrollment  preference  for  public  charter  
schools  identified  as  an  urban  academy  in  the  charter  
contract  shall  be  given  to  students  who  live  in  close  
proximity  to  the  school,  as  governed  by  the  charter  
contract.  

(d)  Enrollment  preference  may  be  given  to  the  
children  of  the  public  charter  school’s  board  of  direc
tors  and  full-time  employees  of  the  public  charter  
school  provided  they  constitute  no  more  than  ten  
percent  (10%)  of  the  total  student  population.  

(e)  A  public  charter  school  may  allow  an  enroll
ment  preference  for  students  who  meet  federal  eligi
bility  requirements  for  free  or  reduced-price  meals  
and  students  who  attend  persistently  low-achieving  
noncharter  public  schools.  

(f)  If  capacity  is  insufficient  to  enroll  all  students  
who  wish  to  attend  any  specific  grade  level  or  pro
gram  at  a  public  charter  school,  the  school  shall  
select  students  through  a  randomized  and  transpar
ent  lottery.  The  lottery  process  may  allow  for  siblings  
in  a  lottery  or  different  lotteries  to  be  admitted  
together.  
(6)  Consistent  with  the  requirements  of  KRS  

160.1590  to  160.1599  and  161.141,  the  state  board  shall  
promulgate  administrative  regulations  to  guide  stu
dent  application,  lottery,  and  enrollment  in  public  char
ter  schools.  

History.  
2017  ch.  102,  §  2,  effective  June  29,  2017;  2020  ch.  112,  §  10,  

effective  July  15,  2020;  2022  ch.  213,  §  2,  effective  July  14,  
2022.  

160.15911.  Kentucky  Public  Charter  School  Pilot  
Project  —  Authorizers  —  Approval  of  
charter  application  —  Collective  may  
act  as  substitute  authorizer  —  Annual  
report  —  Performance  review  —  Con
tract  renewal.  

(1)  The  Kentucky  Public  Charter  School  Pilot  Project  
is  hereby  established  to  study  the  impact  of  public  
charter  schools  within  the  common  school  system.  

(2)  Authorizers  for  the  pilot  project  shall  include:  
(a)  A  school  board  of  a  county  school  district  lo

cated  in  a  county  with  a  consolidated  local  govern
ment,  which  shall  have  authorizing  jurisdiction  
within  the  territory  of  the  district’s  boundaries;  and  

(b)  Notwithstanding  KRS  160.1590,  the  board  of  
regents  of  Northern  Kentucky  University,  which  
shall  have  authorizing  jurisdiction  within  any  county  
containing  four  (4)  or  more  local  school  districts.  The  
board  of  regents  shall  only  become  a  pilot  project  
authorizer  if  the  board  adopts  a  resolution  confirm
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ing  the  status  by  January  1,  2023.  The  board  of  
regents  shall  send  notice  of  the  resolution  to  each  
local  board  within  the  jurisdiction,  the  Kentucky  
Board  of  Education,  and  the  Legislative  Research  
Commission.  The  board  of  regents  may  decline  to  be  
an  authorizer  by  July  1,  2023,  in  the  same  manner.  
(3)  By  July  1,  2023,  each  pilot  project  authorizer  

shall  solicit,  review,  and  approve  at  least  one  (1)  charter  
application  for  a  public  charter  school  within  the  au
thorizer’s  jurisdiction  that  serves  as  an  urban  academy.  
The  charter  contract  shall  be  for  a  five  (5)  year  term,  
but  otherwise  subject  to  KRS  160.1590  to  160.1599.  
The  pilot  authorizers  shall  submit  a  copy  of  the  ap
proved  charter  contracts  to  the  Legislative  Research  
Commission.  

(4)(a)  If  on  July  1,  2023,  the  Northern  Kentucky  
University  board  of  regents  is  not  a  pilot  project  
authorizer,  then  notwithstanding  KRS  160.1590,  a  
collective  of  metropolitan  local  school  boards  that  is  
composed  of  two  (2)  members  from  each  local  board  of  
a  district  located  in  a  county  that  contains  four  (4)  or  
more  local  school  districts  shall  become  a  substitute  
pilot  project  authorizer.  Each  local  board  shall  select  
its  members  to  serve  on  the  collective.  

(b)  The  collective  shall  have  authorizing  authority  
within  the  collective  districts’  boundaries.  The  collec
tive  shall  adopt  authorizer  policies  as  if  it  were  a  
single  local  board  and  may  allocate  authorizer  fees  as  
necessary  to  support  authorizer  functions.  The  col
lective  may  contract  with  other  governmental  or  
nonprofit  organizations  to  assist  with  public  charter  
school  oversight.  

(c)  By  July  1,  2024,  the  collective  shall  solicit,  
review,  and  approve  at  least  one  (1)  charter  applica
tion  for  a  public  charter  school  within  the  authoriz
er’s  jurisdiction  that  serves  as  an  urban  academy.  
The  charter  contract  shall  be  for  a  five  (5)  year  term,  
but  otherwise  subject  to  KRS  160.1590  to  160.1599.  
The  pilot  authorizers  shall  submit  a  copy  of  the  
approved  charter  contracts  to  the  Legislative  Re
search  Commission.  
(5)  By  July  1  of  each  year  the  charter  contract  is  in  

effect,  the  pilot  project  authorizers  shall  submit  an  
annual  report  to  the  Interim  Joint  Committee  on  Edu
cation  and  the  Interim  Joint  Committee  on  Appropria
tions  and  Revenue  detailing  the  authorizer’s  oversight  
activities  over  the  previous  year.  The  report  shall  have  
content  and  be  in  a  format  approved  by  the  Education  
Assessment  and  Accountability  Review  Subcommittee  
with  the  assistance  of  the  Office  of  Education  Account
ability.  

(6)  Starting  in  2024  and  until  the  initial  charter  
contract  ends,  the  Office  of  Education  Accountability  
shall  annually  review  the  performance  of  the  public  
charter  schools  authorized  under  this  section  and  sub
mit  the  report  to  the  Interim  Joint  Committee  on  
Education  and  the  Interim  Joint  Committee  on  Appro
priations  and  Revenue.  The  Education  Assessment  and  
Accountability  Review  Subcommittee  may  provide  
guidance  to  the  Office  of  Education  Accountability  on  
the  content  and  format  of  the  report.  

(7)  Upon  the  end  of  the  initial  term  of  the  charter  
contract,  the  pilot  authorizers  shall  review  the  reports  
under  subsection  (5)  of  this  section  and  determine  if  the  

contract  shall  be  renewed  in  the  same  manner  as  any  
other  charter  contract  under  the  provisions  of  KRS  
160.1598.  The  decision  shall  be  appealable  under  KRS  
160.1595.  

History.  
2022  ch.  213,  §  11,  effective  July  14,  2022.  

160.1592.  Public  charter  schools  part  of  state’s  
public  education  system  —  Exemp
tion  from  laws  and  regulations  —  
School  requirements  —  Enrollment  
option  information  for  parents  —  
Board  of  directors  —  Buildings  and  
grounds,  liability  insurance,  and  
other  undertakings  —  Requirement  
to  be  nonsectarian  and  nondiscrimi
natory  —  Authorized  grade  levels  —  
Programs  and  services  for  students  
with  disabilities  —  Participation  in  
athletic,  academic,  and  other  pro
grams  —  Single-sex  public  charter  
schools  permitted  —  Amendments  to  
charter  contract  —  Acceptance  of  
credits  earned  and  grades  received  in  
public  charter  school  —  Leave  of  ab
sence  to  teach  in  public  charter  
school.  

(1)  A  public  charter  school  shall  be  part  of  the  state’s  
system  of  public  education  but  shall  be  exempt  from  all  
statutes  and  administrative  regulations  applicable  to  
the  state  board,  a  local  school  district,  or  a  school,  
except  the  public  charter  school  shall  adhere  to  the  
same  health,  safety,  civil  rights,  and  disability  rights  
requirements  as  are  applied  to  all  public  schools  and  to  
all  requirements  otherwise  identified  in  KRS  160.1590  
to  160.1599  and  161.141.  

(2)  A  public  charter  school  may  elect  to  comply  with  
any  one  (1)  or  more  provisions  of  any  state  statute  or  
administrative  regulation.  

(3)  A  public  charter  school  shall:  
(a)  Be  governed  by  a  board  of  directors;  
(b)  Be  established  and  operate  in  pursuit  of  a  

specific  set  of  educational  objectives  as  defined  in  the  
charter  contract  between  the  school’s  board  of  direc
tors  and  its  authorizer;  

(c)  Ensure  students  meet  compulsory  attendance  
requirements  under  KRS  158.030  and  158.100  and  
record  student  enrollment  and  attendance  in  a  man
ner  necessary  for  participation  in  the  fund  to  support  
education  excellence  in  Kentucky;  

(d)  Hire  only  qualified  teachers  to  provide  student  
instruction;  

(e)  Ensure  high  school  course  offerings  meet  or  
exceed  the  minimum  required  under  KRS  156.160  for  
high  school  graduation;  

(f)  Design  its  education  programs  to  meet  or  ex
ceed  the  student  performance  standards  adopted  by  
the  Kentucky  Board  of  Education;  

(g)  Ensure  students’  participation  in  required  
state  assessment  of  student  performance,  as  required  
under  KRS  158.6453;  

(h)  Adhere  to  all  generally  accepted  accounting  
principles  and  adhere  to  the  same  financial  audits,  
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audit  procedures,  and  audit  requirements  as  are  
applied  to  other  public  schools  under  KRS  156.265;  

(i)  Utilize  the  same  system  for  reporting  student  
information  data  and  financial  data  as  is  utilized  by  
other  school  districts  across  the  state;  

(j)  Require  criminal  background  checks  for  staff  
and  volunteers,  including  members  of  its  governing  
board,  as  required  of  all  public  school  employees  and  
volunteers  within  the  public  schools  specified  in  KRS  
160.380  and  161.148;  

(k)  Comply  with  open  records  and  open  meeting  
requirements  under  KRS  Chapter  61;  

(l)  Comply  with  purchasing  requirements  and  
limitations  under  KRS  Chapter  45A  and  KRS  
156.074  and  156.480,  or  provide  to  the  public  charter  
school  board  of  directors  a  detailed  monthly  report  of  
school  purchases  over  ten  thousand  dollars  ($10,000),  
including  but  not  limited  to  curriculum,  furniture,  
and  technology;  

(m)  Provide  instructional  time  that  is  at  least  
equivalent  to  the  student  instructional  year  specified  
in  KRS  158.070;  

(n)  Provide  data  to  the  Kentucky  Department  of  
Education  and  the  authorizer  as  required  by  the  
Kentucky  Department  of  Education  or  authorizer  to  
generate  a  school  report  card  under  KRS  158.6453;  

(o)  Operate  under  the  oversight  of  its  authorizer  in  
accordance  with  its  charter  contract  and  application;  

(p)  As  a  public  body  corporate,  have  all  the  powers  
necessary  for  carrying  out  the  terms  of  its  charter  
contract,  including  the  power  to:  

1.  Receive  and  disburse  funds  for  school  pur
poses;  

2.  Secure  appropriate  insurance  and  enter  into  
contracts  and  leases;  

3.  Contract  with  an  education  service  provider,  
provided  the  board  of  directors  of  the  public  char
ter  school  retains  oversight  and  authority  over  the  
school;  

4.  Incur  debt  in  reasonable  anticipation  of  the  
receipt  of  public  or  private  funds;  

5.  Pledge,  assign,  or  encumber  its  assets  to  be  
used  as  collateral  for  loans  or  extensions  of  credit;  

6.  Solicit  and  accept  any  gifts  or  grants  for  
school  purposes,  subject  to  applicable  laws  and  the  
terms  of  its  charter;  

7.  Acquire  real  property  for  use  as  its  facility  or  
facilities,  from  public  or  private  sources;  and  

8.  Employ  or  contract  with  other  entities  for  the  
provision  of  teaching,  professional,  and  support  
staff,  as  needed;  
(q)  Conduct  an  admissions  lottery  if  capacity  is  

insufficient  to  enroll  all  students  who  wish  to  attend  
the  school  and  ensure  that  every  student  has  a  fair  
opportunity  to  be  considered  in  the  lottery  and  that  
the  lottery  is  competently  conducted,  equitable,  ran
domized,  transparent,  impartial,  and  in  accordance  
with  targeted  student  population  and  service  com
munity  as  identified  in  KRS  160.1593(3)  so  that  
students  are  accepted  in  a  public  charter  school  
without  regard  to  ethnicity,  national  origin,  religion,  
sex,  income  level,  disabling  condition,  proficiency  in  
the  English  language,  or  academic  or  athletic  ability;  
and  

(r)  Establish  a  food  program  for  students  that,  at  a  
minimum,  provides  free  and  reduced-price  meals  to  
students  identified  as  qualifying  for  such  meals  un
der  federal  guidelines  for  the  National  School  Lunch  
Program.  
(4)  For  purposes  of  this  subsection,  a  member  of  the  

board  of  directors  of  a  public  charter  school  shall  be  
considered  an  officer  under  KRS  61.040  and  shall  be  
removed  from  office  under  the  statute’s  provisions.  

(5)  A  local  school  district  shall  provide  or  publicize  to  
parents  and  the  general  public  information  about  pub
lic  charter  schools  authorized  by  the  local  school  dis
trict  as  an  enrollment  option  within  the  district  to  the  
same  extent  and  through  the  same  means  that  the  
school  district  provides  and  publicizes  information  
about  noncharter  public  schools  in  the  district.  

(6)  A  local  school  district  shall  not  assign  or  require  
any  student  enrolled  in  the  local  school  district  to  
attend  a  public  charter  school.  

(7)(a)  For  purposes  of  ensuring  compliance  with  this  
section  and  the  charter  under  which  it  operates,  a  
public  charter  school  shall  be  administered  by  a  
public  charter  school  board  of  directors  accountable  
to  the  authorizer  in  a  manner  agreed  to  in  the  
charter  contract,  as  negotiated  between  the  public  
charter  school  applicant  and  the  authorizer.  

(b)  The  board  of  directors  of  a  public  charter  school  
shall  consist  of  a  minimum  of  two  (2)  parents  of  
students  attending  any  public  charter  school  operat
ing  under  the  direction  of  the  board  of  directors.  

(c)  A  member  of  the  board  of  directors  of  a  public  
charter  school  shall:  

1.  Not  be  an  employee  of  that  school  or  of  an  
education  service  provider  that  provides  services  to  
the  school;  and  

2.  File  full  disclosure  reports  and  identify  any  
potential  conflicts  of  interest,  relationships  with  
management  organizations,  and  relationships  
with  family  members  who  are  applying  to  or  are  
employed  by  the  public  charter  school  or  have  
other  business  dealings  with  the  school,  the  man
agement  organization  of  the  school,  or  any  other  
public  charter  school  and  shall  make  these  docu
ments  available  online  through  the  authorizer.  

(8)  Collectively,  members  of  the  board  of  directors  
shall  possess  expertise  in  leadership,  curriculum  and  
instruction,  law,  and  finance.  

(9)(a)  A  board  of  directors  may  hold  one  (1)  or  more  
charter  contracts.  

(b)  Each  public  charter  school  under  contract  with  
a  board  of  directors  shall  be  separate  and  distinct  
from  any  other  public  charter  school  under  contract  
with  the  board  of  directors.  
(10)  The  board  of  directors  shall  be  responsible  for  

the  operation  of  its  public  charter  school,  including  but  
not  limited  to  preparation  of  a  budget,  contracting  for  
services,  school  curriculum,  and  personnel  matters.  

(11)  The  board  of  directors  shall:  
(a)  Ensure  that  all  meetings  of  the  board  are  

publicized  in  advance  according  to  the  rules  govern
ing  the  authorizer  and  are  open  to  the  public  at  times  
convenient  to  parents;  and  

(b)  Require  any  education  service  provider  con
tracted  with  the  board  to  provide  a  monthly  detailed  
budget  to  the  board.  
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(12)(a)  A  public  charter  school  may  negotiate  and  
contract  with  its  authorizer  or  any  third  party  for  the  
use,  operation,  and  maintenance  of  a  building  and  
grounds,  liability  insurance,  and  the  provision  of  any  
service,  activity,  or  undertaking  that  the  public  char
ter  school  is  required  to  perform  in  order  to  carry  out  
the  educational  program  described  in  its  charter.  Any  
services  for  which  a  public  charter  school  contracts  
with  a  school  district  shall  be  provided  by  the  district  
at  cost  and  shall  be  negotiated  as  a  separate  agree
ment  after  final  charter  contract  negotiations.  The  
public  charter  school  shall  have  standing  to  sue  and  
be  sued  in  its  own  name  for  the  enforcement  of  any  
contract  under  color  of  authority  granted  by  KRS  
160.1590  to  160.1599.  A  public  charter  school  may  
own,  rent,  or  lease  its  space.  

(b)  Any  entity  contracted  to  provide  educational  
services  or  goods  to  a  public  charter  school  in  an  
amount  exceeding  ten  thousand  dollars  ($10,000)  
shall  be  subject  to  the  Open  Records  Act  under  KRS  
Chapter  61  for  all  records  associated  with  the  public  
charter  school  contract.  
(13)  A  public  charter  school  shall  be  exempt  from  

administrative  regulations  governing  public  schools  for  
purposes  of  zoning  and  local  land  use  regulation.  The  
Finance  and  Administration  Cabinet  shall  annually  
publish  a  list  of  vacant  and  unused  buildings  and  
vacant  and  unused  portions  of  buildings  that  are  owned  
by  the  state  and  that  may  be  suitable  for  the  operation  
of  a  public  charter  school  and  shall  provide  the  list  to  
applicants  for  public  charter  schools  and  to  existing  
public  charter  schools  upon  request.  

(14)  A  public  charter  school  shall  be  nonsectarian  in  
its  programs,  admissions  policies,  employment  prac
tices,  partnerships,  and  all  other  operations  and  shall  
not  have  entrance  requirements  or  charge  tuition  or  
fees,  except  that  a  public  charter  school  may  require  
the  payment  of  fees  on  the  same  basis  and  to  the  same  
extent  as  other  public  schools.  

(15)  A  public  charter  school  shall  not  discriminate  
against  any  student,  employee,  or  any  other  person  on  
the  basis  of  ethnicity,  religion,  national  origin,  sex,  
disability,  special  needs,  athletic  ability,  academic  abil
ity,  or  any  other  ground  that  would  be  unlawful  if  done  
by  a  public  school.  

(16)  A  public  charter  school  shall  serve  one  (1)  or  
more  of  grades  kindergarten  through  twelve  (12)  and  
shall  limit  admission  to  students  within  the  grade  
levels  served.  

(17)  A  public  charter  school  shall  provide  programs  
and  services  to  a  student  with  a  disability  in  accor
dance  with  the  student’s  individualized  education  pro
gram  and  all  federal  and  state  laws,  rules,  and  regula
tions.  A  public  charter  school  shall  deliver  the  services  
directly  or  contract  with  another  provider  to  deliver  the  
services.  A  public  charter  school  shall  establish  an  
admissions  and  release  committee  at  the  school  and  the  
committee  shall:  

(a)  Develop  an  individualized  education  program  
for  each  student  with  a  disability;  or  

(b)  Review,  revise,  or  utilize  a  student’s  individu
alized  education  program  completed  by  the  admis
sions  and  release  committee  of  the  student’s  former  
school.  If  needed,  the  committee  shall  work  collab

oratively  with  staff  from  the  student’s  former  school  
to  review  and  revise  a  student’s  existing  individual
ized  education  program.  
(18)(a)  A  public  charter  school  shall  be  eligible  to  
participate  in  state-sponsored  or  district-sponsored  
interscholastic  athletics,  academic  programs,  compe
titions,  awards,  scholarships,  and  recognition  pro
grams  for  students,  educators,  administrators,  and  
schools  to  the  same  extent  as  noncharter  public  
schools.  Participants  shall  comply  with  eligibility  
requirements  of  students  enrolled  in  noncharter  pub
lic  schools.  

(b)  A  public  charter  school  has  no  obligation  to  
provide  extracurricular  activities  or  access  to  facili
ties  for  students  enrolled  in  the  public  charter  school.  

(c)  If  a  public  charter  school  sponsors  interscholas
tic  athletic  activities,  students  enrolled  in  the  public  
charter  school  shall  be  considered  eligible  to  partici
pate  in  interscholastic  competitions  by  the  Kentucky  
Board  of  Education  or  the  agency  designated  by  the  
state  board  to  manage  interscholastic  athletics,  if  
other  eligibility  requirements  are  met.  A  student  
enrolled  in  a  public  charter  school  that  sponsors  an  
interscholastic  athletic  activity  shall  be  ineligible  to  
participate  in  that  activity  at  any  other  school.  

(d)  If  a  public  charter  school  does  not  offer  any  
interscholastic  athletic  activity  sanctioned  by  the  
Kentucky  Board  of  Education  or  the  agency  desig
nated  by  the  state  board  to  manage  interscholastic  
athletics,  a  student  enrolled  in  the  public  charter  
school  shall  be  eligible  to  participate  at  the  school  the  
student  would  attend  based  on  the  student’s  resi
dence.  

(e)  If  a  public  charter  school  offers  any  interscho
lastic  athletic  activity  sanctioned  by  the  Kentucky  
Board  of  Education  or  the  agency  designated  by  the  
state  board  to  manage  interscholastic  athletics,  a  
student  enrolled  in  the  public  charter  school  shall  be  
ineligible  to  participate  in  any  interscholastic  ath
letic  activity  at  any  other  school.  
(19)  Nothing  in  this  section  shall  be  construed  to  

prevent  the  establishment  of  a  single-sex  public  charter  
school  consistent  with  federal  regulations  or  a  public  
charter  school  designed  to  provide  expanded  learning  
opportunities  for  students  at  risk  of  academic  failure  or  
for  students  with  special  needs.  

(20)  The  authorizer  of  a  public  charter  school  shall  
semiannually  consider  for  approval  a  public  charter  
school’s  proposed  amendments  to  a  charter  contract.  
The  authorizer  may  consider  requests  for  amendments  
more  frequently  upon  mutual  agreement  between  the  
authorizer  and  the  public  charter  school.  The  denial  of  
an  amendment  request  is  appealable  pursuant  to  KRS  
160.1595.  

(21)  If  a  student  who  was  previously  enrolled  in  a  
public  charter  school  enrolls  in  another  public  school  
located  within  the  state,  the  new  school  shall  accept  
any  credits  earned  and  grades  received  by  the  student  
in  courses  or  instructional  programs  while  enrolled  in  
the  public  charter  school  in  a  uniform  and  consistent  
manner  and  according  to  the  same  criteria  that  are  
used  to  accept  credits  from  other  public  schools.  

(22)  A  teacher  employed  by  a  local  board  of  education  
under  a  continuing  service  contract  and  offered  employ
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ment  with  a  public  charter  school  shall  be  granted  a  
two  (2)  year  leave  of  absence  to  teach  in  a  public  charter  
school.  The  leave  of  absence  shall  commence  on  the  first  
day  of  service  to  the  public  charter  school.  During  the  
first  or  second  year  of  the  leave  of  absence,  the  teacher  
may  notify  the  local  board  of  education  that  the  teacher  
intends  to  return  to  a  teaching  position  in  the  local  
school  district.  The  teacher  shall  be  allowed  to  return  to  
a  teaching  position  in  the  local  school  district  at  the  
appropriate  salary  for  the  teacher’s  years  of  experience  
and  educational  level.  After  two  (2)  years  on  leave,  the  
relationship  between  the  teacher  and  the  local  board  of  
education  shall  be  determined  by  the  local  board  and  
the  local  board  shall  notify  the  teacher  of  the  decision.  

History.  
2017  ch.  102,  §  3,  effective  June  29,  2017;  2021  ch.  144,  §  6,  

effective  June  29,  2021;  2022  ch.  213,  §  3,  effective  July  14,  
2022.  

160.1593.  Application  to  establish  public  charter  
school  —  Submission  to  authorizer  
and  state  board  —  Required  applica
tion  information.  

(1)  An  application  to  establish  a  public  charter  
school  may  be  submitted  to  a  public  charter  school  
authorizer  by  teachers,  parents,  school  administrators,  
community  residents,  public  organizations,  nonprofit  
organizations,  or  a  combination  thereof.  

(2)  An  applicant  shall  submit  an  application  for  
approval  of  a  public  charter  school  to  an  authorizer  and  
shall  also  submit  a  written  notification  of  the  applica
tion  simultaneously  to  the  state  board  as  a  record  of  the  
filing.  Charter  authorizers  shall  accept  and  document  
the  date  and  time  of  receipt  of  all  charter  applications.  

(3)  The  information  provided  in  the  application  shall  
be  consistent  with  this  section  and  shall  include:  

(a)  A  mission  statement  and  a  vision  statement  for  
the  public  charter  school,  including  the  targeted  
student  population  and  the  community  the  school  
hopes  to  serve,  and  shall  outline  how  the  public  
charter  school  will  establish  resident  and  nonresi
dent  enrollment  policies  which  shall  be  subject  to  the  
same  limitations  as  a  school  district;  

(b)  A  description  of  the  school’s  proposed  academic  
program  that  is  aligned  with  state  standards,  and  
that  implements  one  (1)  or  more  of  the  purposes  
described  in  KRS  160.1591,  and  the  instructional  
methods  that  will  support  the  implementation  and  
success  of  the  program;  

(c)1.  The  student  achievement  goals  for  the  public  
charter  school’s  educational  program  and  the  cho
sen  methods  of  evaluating  whether  students  have  
attained  the  skills  and  knowledge  specified  for  
those  goals;  and  

2.  An  explanation  of  how  the  school’s  proposed  
educational  program  is  likely  to  improve  the  
achievement  of  traditionally  underperforming  stu
dents,  serve  the  needs  of  students  with  individual
ized  education  programs,  or  provide  students  with  
career  readiness  education  opportunities;  
(d)  The  school’s  plan  for  using  external,  internal,  

and  state-required  assessments  to  measure  student  
progress  on  the  performance  framework  as  identified  

in  KRS  160.1596,  and  how  the  school  will  use  data  to  
drive  instruction  and  continued  school  improvement;  

(e)  The  proposed  governance  structure  of  the  
school,  including  a  list  of  members  of  the  initial  board  
of  directors,  a  draft  of  bylaws  that  include  the  de
scription  of  the  qualifications,  terms,  and  methods  of  
appointment  or  election  of  directors,  and  the  organi
zational  structure  of  the  school  that  clearly  presents  
lines  of  authority  and  reporting  between  the  board  of  
directors,  school  administrators,  staff,  any  related  
bodies  such  as  advisory  bodies  or  parent  and  teacher  
councils,  and  any  external  organizations  that  will  
play  a  role  in  managing  the  school;  

(f)1.  Plans  and  timelines  for  student  recruitment  
and  enrollment,  including  policies  and  procedures  
for  conducting  transparent  and  random  admission  
lotteries  that  are  open  to  the  public,  and  that  are  
consistent  with  KRS  160.1591  and  160.1592;  

2.  An  application  shall  demonstrate  a  plan  to  
recruit  at  least  one  hundred  (100)  students,  unless  
the  application  is  focused  on  serving  special  needs  
or  at-risk  students  or  students  seeking  career  
readiness  education;  and  

3.  If  the  application  is  for  a  public  charter  school  
located  in  a  district  with  total  student  enrollment  
of  seven  thousand  five  hundred  (7,500)  or  less,  then  
the  application  shall  include  a  memorandum  of  
understanding  with  the  district  of  location  endors
ing  the  application.  However,  if  the  application  is  
for  an  urban  academy  located  within  a  county  
where  the  total  enrollment  of  all  independent  
school  districts  is  greater  than  seven  thousand  five  
hundred  (7,500),  then  this  subparagraph  shall  not  
apply;  
(g)  A  proposed  five  (5)  year  budget,  including  the  

start-up  year  and  projections  for  four  (4)  additional  
years  with  clearly  stated  assumptions;  

(h)  Draft  fiscal  and  internal  control  policies  for  the  
public  charter  school;  

(i)  Requirements  and  procedures  for  program
matic  audits  and  assessments  at  least  once  annually,  
with  audits  and  assessments  being  comparable  in  
scope  to  those  required  of  noncharter  public  schools;  

(j)  A  draft  handbook  that  outlines  the  personnel  
policies  of  the  public  charter  school,  including  the  
criteria  to  be  used  in  the  hiring  of  qualified  teachers,  
school  administrators,  and  other  school  employees,  a  
description  of  staff  responsibilities,  and  the  school’s  
plan  to  evaluate  personnel  on  an  annual  basis;  

(k)  A  draft  of  the  policies  and  procedures  by  which  
students  may  be  disciplined,  including  students  with  
disabilities,  which  shall  be  consistent  with  the  re
quirements  of  due  process  and  with  state  and  federal  
laws  and  regulations  governing  the  placement  of  
students  with  disabilities;  

(l)  A  description  of  the  facilities  to  be  used  by  the  
public  charter  school,  including  the  location  of  the  
school,  if  known,  and  how  the  facility  supports  the  
implementation  of  the  school’s  academic  program.  If  
the  facilities  to  be  used  by  the  proposed  school  are  not  
known  at  the  time  the  application  is  submitted,  the  
applicant  shall  notify  the  authorizer  within  ten  (10)  
business  days  of  acquiring  facilities  for  the  school.  
The  school  shall  obtain  certification  of  occupancy  for  



    1071 SCHOOL DISTRICTS 160.1594 

the  facilities  at  least  thirty  (30)  days  prior  to  the  first  
student  instructional  day;  

(m)  The  proposed  ages  and  grade  levels  to  be  
served  by  the  public  charter  school,  including  the  
planned,  minimum,  and  maximum  enrollment  per  
grade  per  year;  

(n)  The  school  calendar  and  school  day  schedule,  
which  shall  total  at  least  the  equivalent  to  the  
student  instructional  year  specified  in  KRS  158.070;  

(o)  Types  and  amounts  of  insurance  coverage  to  be  
obtained  by  the  public  charter  school,  which  shall  
include  adequate  insurance  for  liability,  property  
loss,  and  the  personal  injury  of  students  comparable  
to  other  schools  within  the  local  school  district  oper
ated  by  the  local  school  board;  

(p)  A  description  of  the  health  and  food  services  to  
be  provided  to  students  attending  the  school;  

(q)  Procedures  to  be  followed  in  the  case  of  the  
closure  or  dissolution  of  the  public  charter  school,  
including  provisions  for  the  transfer  of  students  and  
student  records  to  the  district  of  location  or  to  an
other  charter  school  located  within  the  local  school  
district  and  an  assurance  and  agreement  to  payment  
of  net  assets  or  equity,  after  payment  of  debts  as  
specified  in  KRS  160.1598;  

(r)  A  code  of  ethics  for  the  school  setting  forth  the  
standards  of  conduct  expected  of  its  board  of  direc
tors,  officers,  and  employees;  

(s)  Plans  for  recruiting  and  developing  staff;  
(t)  A  staffing  chart  for  the  school’s  first  year  and  a  

staffing  chart  for  the  term  of  the  charter;  
(u)  A  plan  for  parental  and  community  involve

ment  in  the  school,  including  the  role  of  parents  in  
the  administration  and  governance  of  the  school;  

(v)  The  public  charter  school’s  plan  for  identifying  
and  successfully  serving  students  with  disabilities,  
students  who  are  English  language  learners,  bilin
gual  students,  and  students  who  are  academically  
behind  and  gifted,  including  but  not  limited  to  the  
school’s  plan  for  compliance  with  all  applicable  fed
eral  and  state  laws  and  regulations;  

(w)  A  description  of  cocurricular  and  extracurricu
lar  programs  and  how  they  will  be  funded  and  
delivered;  

(x)  The  process  by  which  the  school  will  resolve  
any  disputes  with  the  authorizer;  and  

(y)  A  detailed  start-up  plan,  including  financing,  
tasks,  timelines,  and  individuals  responsible  for  car
rying  out  the  plan.  
(4)  If  the  public  charter  school  applicant  intends  to  

contract  with  an  education  service  provider  for  educa
tional  program  implementation  or  comprehensive  man
agement,  the  application  shall  additionally  require  the  
applicant  to:  

(a)  Provide  evidence  of  success  in  serving  student  
populations  similar  to  the  targeted  population,  in
cluding  demonstrated  academic  achievement  as  well  
as  successful  management  of  nonacademic  school  
functions,  if  applicable;  

(b)  Provide  student  performance  data  and  finan
cial  audit  reports  for  all  current  and  past  public  
charter  schools;  

(c)  Provide  documentation  of  and  explanation  for  
any  actions  taken  against  any  of  its  public  charter  
schools  for  academic,  financial,  or  ethical  concerns;  

(d)  Provide  evidence  of  current  capacity  for  
growth;  

(e)  Provide  a  term  sheet  setting  forth:  
1.  The  proposed  duration  of  the  service  contract;  
2.  The  annual  proposed  fees  to  be  paid  to  the  

education  service  provider;  
3.  The  roles  and  responsibilities  of  the  board  of  

directors,  the  school  staff,  and  the  education  ser
vice  provider;  

4.  The  scope  of  services  and  resources  to  be  
provided  by  the  education  service  provider;  

5.  Performance  evaluation  measures  and  time-
lines;  

6.  Compensation  structure,  including  clear  
identification  of  all  fees  to  be  paid  to  the  education  
service  provider;  

7.  Methods  of  contract  oversight  and  enforce
ment;  

8.  Investment  disclosure;  and  
9.  Conditions  for  renewal  and  termination  of  the  

contract;  and  
(f)  Disclose  and  explain  any  existing  or  potential  

conflicts  of  interest  between  the  board  of  directors  
and  the  proposed  education  service  provider  or  any  
affiliated  business  entities.  

History.  
2017  ch.  102,  §  4,  effective  June  29,  2017;  2022  ch.  213,  §  4,  

effective  July  14,  2022.  

160.1594.  Public  charter  school  authorizer  —  Du
ties  —  Application  reviews  and  deci
sions  —  Criteria  for  approval  —  Ex
planation  of  decision  —  Submission  
to  Department  of  Education  —  School  
board  member  charter  authorization  
training.  

(1)  A  public  charter  school  authorizer  shall:  
(a)  Fulfill  the  expectations  and  intent  of  this  sec

tion  and  KRS  160.1590  to  160.1599  and  161.141;  
(b)  Demonstrate  public  accountability  and  trans

parency  in  all  matters  concerning  its  charter-autho
rizing  practices,  decisions,  and  expenditures;  

(c)  Establish  an  annual  timeline  consistent  with  
statutory  guidelines  with  deadlines  to  solicit,  invite,  
accept,  and  evaluate  applications  from  applicants;  

(d)  Approve  new  and  renewal  charter  applications  
that  meet  the  requirements  of  this  section  and  KRS  
160.1593;  

(e)  Decline  to  approve  charter  applications  that:  
1.  Fail  to  meet  the  requirements  of  this  section  

and  KRS  160.1593;  or  
2.  Are  for  a  school  that  would  be  wholly  or  partly  

under  the  control  or  direction  of  any  religious  
denomination;  
(f)  Negotiate  and  execute  in  good  faith  a  charter  

contract  with  each  public  charter  school  it  autho
rizes;  

(g)  Monitor  the  performance  and  compliance  of  
public  charter  schools  according  to  the  terms  of  the  
charter  contract;  

(h)  Determine  whether  each  charter  contract  it  
authorizes  merits  renewal  or  revocation;  and  

(i)  Establish  and  maintain  policies  and  practices  
consistent  with  the  principles  and  professional  stan
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dards  for  authorizers  of  public  charter  schools,  in
cluding  standards  relating  to:  

1.  Organizational  capacity  and  infrastructure;  
2.  Soliciting  and  evaluating  applications;  
3.  Performance  contracting;  
4.  Ongoing  public  charter  school  oversight  and  

evaluation;  and  
5.  Charter  approval,  renewal,  and  revocation  

decision  making.  
(2)  In  reviewing  applications,  the  public  charter  

school  authorizer  is  encouraged  to  give  preference  to  
applications  that  demonstrate  the  intent,  capacity,  and  
capability  to  provide  comprehensive  learning  experi
ences  to:  

(a)  Students  identified  by  the  applicants  as  at  risk  
of  academic  failure;  

(b)  Students  with  special  needs  as  identified  in  
their  individualized  education  program  as  defined  in  
KRS  158.281;  and  

(c)  Students  who  seek  career  readiness  education  
opportunities.  
(3)  After  a  charter  applicant  submits  a  written  ap

plication  to  establish  a  public  charter  school,  the  au
thorizer  shall:  

(a)  Complete  a  thorough  review  process;  
(b)  Conduct  an  in-person  interview  with  the  appli

cant  group;  
(c)  Provide  an  opportunity  in  a  public  forum  for  

local  residents  to  provide  input  and  learn  about  the  
charter  application;  

(d)  Provide  a  detailed  analysis  of  the  application  to  
the  applicant  or  applicants,  which  shall  include  any  
identified  deficiencies;  

(e)  Allow  an  applicant  a  reasonable  time  to  pro
vide  additional  materials  and  amendments  to  its  
application  to  address  any  identified  deficiencies,  
including  allowing  an  applicant  to  request  a  sixty  
(60)  day  extension  to  seek  technical  assistance  in  
curing  deficiencies  from  the  state  board  under  KRS  
160.1595;  and  

(f)  Approve  or  deny  a  charter  application  based  on  
established  objective  criteria  or  request  additional  
information.  
(4)  In  deciding  to  approve  a  charter  application,  the  

authorizer  shall:  
(a)  Grant  charters  only  to  applicants  that  possess  

competence  in  all  elements  of  the  application  re
quirements  identified  in  this  section  and  KRS  
160.1593;  

(b)  Base  decisions  on  documented  evidence  col
lected  through  the  application  review  process;  and  

(c)  Follow  charter-granting  policies  and  practices  
that  are  transparent,  based  on  merit,  and  avoid  
conflicts  of  interest.  
(5)  Unless  an  extension  is  requested  under  subsec

tion  (3)  of  this  section,  no  later  than  sixty  (60)  days  
following  the  filing  of  the  charter  application,  the  
authorizer  shall  approve  or  deny  the  charter  applica
tion.  The  authorizer  shall  adopt  by  resolution  all  char
ter  approval  or  denial  decisions  in  an  open  meeting  of  
the  authorizer’s  board  of  directors.  

(6)  Any  failure  to  act  on  a  charter  application  within  
sixty  (60)  days  of  the  established  application  submis
sion  deadline  shall  be  deemed  an  approval  by  the  
authorizer.  

(7)  An  application  shall  be  approved  if  the  public  
charter  school  authorizer  finds  that:  

(a)  The  public  charter  school  described  in  the  
application  meets  the  requirements  established  by  
this  section  and  KRS  160.1590  and  160.1592;  

(b)  The  applicant  demonstrates  the  ability  to  op
erate  the  school  in  an  educationally  and  fiscally  
sound  manner;  and  

(c)  Approving  the  application  is  likely  to  improve  
student  learning  and  achievement  and  further  the  
purposes  established  by  KRS  160.1591.  
(8)  An  authorizer  shall  provide  a  written  explana

tion  within  five  (5)  days  of  adopting  a  resolution,  for  the  
public  record,  stating  its  reasons  for  approval  or  denial  
of  a  charter  application,  including  a  thorough  explana
tion  of  how  the  charter  application  either  meets  or  fails  
to  meet  established  objective  criteria  for  making  char
ter  application  decisions,  and  the  authorizing  process  
which  the  authorizer  used  to  review,  evaluate,  and  
make  its  final  decision.  

(9)  An  authorizer’s  charter  application  approval  
shall  be  submitted  to  the  Kentucky  Department  of  
Education  as  written  notice.  

(10)  When  an  authorizer  that  is  a  local  school  board  
or  a  collaborative  of  local  school  boards  receives  a  
charter  school  application,  any  member  of  the  board  or  
boards  who  has  not  received  charter  authorization  
training  within  twelve  (12)  months  immediately  pre
ceding  the  date  the  application  was  received  shall  
receive  six  (6)  hours  of  in-service  training  prior  to  
evaluating  the  charter  application.  Except  for  training  
provided  prior  to  July  15,  2020,  the  training  shall  be  in  
addition  to  the  annual  in-service  training  required  
under  KRS  160.180,  and  each  board  shall  select  the  
trainer  to  deliver  the  training  to  its  members.  Charter  
authorizer  training  shall  not  be  required  of  any  local  
school  board  member  until  a  charter  application  is  
submitted  to  the  board  or  boards.  

History.  
2017  ch.  102,  §  5,  effective  June  29,  2017;  2020  ch.  112,  §  5,  

effective  July  15,  2020;  2022  ch.  213,  §  5,  effective  July  14,  
2022.  

160.1595.  Request  for  technical  assistance  —  Ap
peal  of  approval  or  denial  to  state  
board  —  Judicial  review  —  Joint  
oversight.  

(1)  Any  applicant  or  board  of  directors  of  a  public  
charter  school  may  request  technical  assistance  from  
the  Kentucky  Department  of  Education  to  address  
deficiencies  identified  by  an  authorizer.  The  depart
ment  shall  respond  within  thirty  (30)  days  of  the  
request.  

(2)(a)  The  state  board,  upon  receipt  of  a  notice  of  
appeal,  shall  review  decisions  of  any  other  authorizer  
concerning  the  approval  or  denial  of  a  public  charter  
school  application,  the  nonrenewal  or  revocation  of  a  
public  charter  school’s  contract,  the  denial  of  a  public  
charter  school’s  request  to  consider  a  charter  amend
ment,  or  the  unilateral  imposition  of  conditions  in  the  
charter  contract,  in  accordance  with  the  provisions  of  
this  section.  

(b)  A  charter  applicant  or  approved  public  charter  
school  who  wishes  to  appeal  a  decision  of  an  autho
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rizer  concerning  a  charter  application,  a  charter  
amendment,  or  the  nonrenewal  or  revocation  of  a  
charter,  or  the  unilateral  imposition  of  conditions,  
shall  provide  the  state  board  and  the  authorizer  with  
a  notice  of  appeal  within  thirty  (30)  days  after  the  
authorizer’s  decision.  The  appellant  shall  limit  the  
grounds  of  the  appeal  to  the  grounds  for  the  denial  of  
or  the  nonrenewal  or  revocation  of  a  charter,  or  the  
unilateral  imposition  of  conditions,  whichever  is  be
ing  appealed,  specified  by  the  authorizer.  The  notice  
shall  include  a  brief  statement  of  the  reasons  the  
public  charter  school  applicant  or  public  charter  
school  contends  the  authorizer’s  denial  of  or  nonre
newal  or  revocation  of  a  charter,  or  imposition  of  
conditions  was  in  error.  

(c)  If  the  notice  of  appeal  relates  to  an  authorizer’s  
decision  to  deny,  refuse  to  renew,  or  revoke  a  charter  
or  to  an  authorizer’s  unilateral  imposition  of  condi
tions  that  are  unacceptable  to  the  charter  applicant  
or  public  charter  school,  the  appeal  and  review  pro
cess  shall  be  as  follows:  

1.  Within  forty-five  (45)  days  after  receipt  of  the  
notice  of  appeal  and  after  reasonable  public  notice,  
the  state  board,  at  a  public  hearing  which  may  be  
held  in  the  school  district  in  which  the  proposed  
public  charter  school  has  applied  for  a  charter  or  
where  the  public  charter  school  exists,  shall  review  
the  decision  of  the  authorizer  and  make  its  find
ings;  

2.  The  state  board  shall  determine:  
a.  If  the  final  decision  of  the  authorizer  was  

contrary  to  the  best  interest  of  the  students  or  
community;  and  

b.  If  the  application  failed  to  satisfy  the  re
quirements  of  KRS  160.1593(3)  and  (4);  
3.  If  the  state  board  finds  that  the  authorizer’s  

decision  was  contrary  to  the  best  interest  of  the  
students  or  community  and  the  application  satis
fies  the  statutory  requirements,  the  state  board  
shall  remand  such  final  decision  to  the  authorizer  
with  instructions  to  approve  the  charter  applica
tion  or  amendment,  or  to  renew  or  reinstate  the  
charter,  or  to  approve  or  disapprove  conditions  
imposed.  The  decision  of  the  state  board  shall  be  a  
final  action  subject  to  judicial  review  in  the  Circuit  
Court  encompassing  the  school  district  in  which  
the  public  charter  school  is  located;  and  

4.  Charters  granted  to  applicants  by  authorizers  
after  a  successful  appeal  to  the  state  board,  as  
outlined  in  subparagraph  3.  of  this  paragraph,  
shall  be  provided  joint  oversight  by  the  authorizer  
and  the  state  board  for,  at  a  minimum,  the  first  five  
(5)  years  of  the  school’s  operation,  and  until  the  
authorizer,  state  board,  and  public  charter  school  
agree  that  charter  oversight  may  be  provided  
solely  by  the  authorizer.  The  state  board  shall  be  a  
formal  participant  in  all  authorizing  decision  mak
ing  concerning  the  public  charter  school  during  
that  period,  and  shall  be  included  in  all  communi
cation  between  the  public  charter  school  and  the  
authorizer.  

History.  
2017  ch.  102,  §  6,  effective  June  29,  2017;  2022  ch.  236,  §  75,  

effective  July  1,  2022;  2022  ch.  213,  §  6,  effective  July  14,  2022.  

Legislative  Research  Commission  Notes.  
(7/14/2022).  This  statute  was  amended  by  2022  Ky.  Acts  chs.  

213  and  236.  Ch.  236  combined  the  Education  and  Workforce  
Development  Cabinet  and  Labor  Cabinet  and  amended  all  
applicable  statutes  to  remove  each  and  every  existing  refer
ence  to  either  of  those  cabinets  and  insert  the  name  of  the  
successor  agency,  “Education  and  Labor  Cabinet,”  in  its  place.  
One  such  replacement  was  made  in  this  section,  but  the  
amendment  of  this  section  in  ch.  213  removed  the  cabinet  
reference  in  its  entirety,  making  the  name  update  unneces
sary.  

160.1596.  Board  of  directors  of  public  charter  
schools  —  Required  elements  of  char
ter  contract  with  authorizer  —  Calcu
lation  of  daily  average  attendance  —  
Proportional  transfer  of  funds  —  Ser
vices  —  Negotiation  by  collaborative  
—  Calculations  for  first  year  —  Autho
rizer  fee  —  Schedule  for  funds  trans
fer  —  Grants  —  Share  of  state  and  
federal  funds  —  Distribution  of  
closed  school’s  assets  —  Administra
tive  regulations  —  Annual  report  by  
authorizer.  

(1)(a)  For  purposes  of  this  section,  a  member  of  the  
board  of  directors  of  a  public  charter  school  shall  be  
considered  an  officer  under  KRS  61.040  and  shall,  
within  sixty  (60)  days  of  final  approval  of  an  applica
tion,  take  an  oath  of  office  as  required  under  KRS  
62.010.  

(b)  Within  seventy-five  (75)  days  of  the  final  ap
proval  of  an  application,  the  board  of  directors  and  
the  authorizer  shall  enter  into  a  binding  charter  
contract  that  establishes  the  academic  and  opera
tional  performance  expectations  and  measures  by  
which  the  public  charter  school  will  be  evaluated.  

(c)  The  executed  charter  contract  shall  become  the  
final  authorization  for  the  public  charter  school.  The  
charter  contract  shall  include:  

1.  The  term  of  the  contract;  
2.  The  agreements  relating  to  each  item  re

quired  under  KRS  160.1592(3)  and  160.1593(3),  as  
modified  or  supplemented  during  the  approval  
process;  

3.  The  rights  and  duties  of  each  party;  
4.  The  administrative  relationship  between  the  

authorizer  and  the  public  charter  school;  
5.  The  allocation  of  state,  local,  and  federal  

funds,  and  the  schedule  to  disburse  funds  to  the  
public  charter  school  by  the  authorizer;  

6.  The  process  the  authorizer  will  use  to  provide  
ongoing  oversight,  including  a  process  to  conduct  
annual  site  visits;  

7.  The  specific  commitments  of  the  public  char
ter  school  authorizer  relating  to  its  obligations  to  
oversee,  monitor  the  progress  of,  and  supervise  the  
public  charter  school;  

8.  The  process  and  criteria  the  authorizer  will  
use  to  annually  monitor  and  evaluate  the  overall  
academic,  operating,  and  fiscal  conditions  of  the  
public  charter  school,  including  the  process  the  
authorizer  will  use  to  oversee  the  correction  of  any  
deficiencies  found  in  the  annual  review;  
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9.  The  process  for  revision  or  amendment  to  the  
terms  of  the  charter  contract  agreed  to  by  the  
authorizer  and  the  board  of  directors  of  the  public  
charter  school;  

10.  The  process  agreed  to  by  the  authorizer  and  
the  board  of  directors  of  the  public  charter  school  
that  identifies  how  disputes  between  the  autho
rizer  and  the  board  will  be  handled;  and  

11.  Any  other  terms  and  conditions  agreed  to  by  
the  authorizer  and  the  board  of  directors,  including  
pre-opening  conditions.  Reasonable  conditions  
shall  not  include  enrollment  caps  or  operational  
requirements  that  place  undue  constraints  on  a  
public  charter  school  or  are  contradictory  to  the  
provisions  of  KRS  160.1590  to  160.1599  and  
161.141.  Such  conditions,  even  when  incorporated  
in  a  charter  contract,  shall  be  considered  unilater
ally  imposed  conditions.  
(d)1.  The  performance  provisions  within  a  charter  
contract  shall  be  based  on  a  performance  frame
work  that  sets  forth  the  academic  and  operational  
performance  indicators,  measures,  and  metrics  to  
be  used  by  the  authorizer  to  evaluate  each  public  
charter  school.  The  performance  framework  shall  
include  at  a  minimum  indicators,  measures,  and  
metrics  for:  

a.  Student  academic  proficiency;  
b.  Student  academic  growth;  
c.  Achievement  gaps  in  both  student  profi

ciency  and  student  growth  for  student  sub
groups,  including  race,  sex,  socioeconomic  sta
tus,  and  areas  of  exceptionality;  

d.  Student  attendance;  
e.  Student  suspensions;  
f.  Student  withdrawals;  
g.  Student  exits;  
h.  Recurrent  enrollment  from  year  to  year;  
i.  College  or  career  readiness  at  the  end  of  

grade  twelve  (12);  
j.  Financial  performance  and  sustainability;  

and  
k.  Board  of  directors’  performance  and  stew

ardship,  including  compliance  with  all  appli
cable  statutes,  administrative  regulations,  and  
terms  of  the  charter  contract.  
2.  The  performance  framework  shall  allow  the  

inclusion  of  additional  rigorous,  valid,  and  reliable  
indicators  proposed  by  a  public  charter  school  to  
augment  external  evaluations  of  its  performance.  
The  proposed  indicators  shall  be  consistent  with  
the  purposes  of  KRS  160.1590  to  160.1599  and  
161.141  and  shall  be  negotiated  with  the  autho
rizer.  

3.  The  performance  framework  shall  require  the  
disaggregation  of  student  performance  data  by  
subgroups,  including  race,  sex,  socioeconomic  sta
tus,  and  areas  of  exceptionality.  

4.  The  authorizer  shall  be  responsible  for  col
lecting,  analyzing,  and  reporting  to  the  state  board  
all  state-required  assessment  and  achievement  
data  for  each  public  charter  school  it  oversees.  
(e)  Annual  student  achievement  performance  tar

gets  shall  be  set,  in  accordance  with  the  state  ac
countability  system,  by  each  public  charter  school  in  

conjunction  with  its  authorizer,  and  those  measures  
shall  be  designed  to  help  each  school  meet  applicable  
federal,  state,  and  authorizer  goals.  

(f)  The  charter  contract  shall  be  signed  by  the  
chair  of  the  governing  board  of  the  authorizer  and  the  
chair  of  the  board  of  directors  of  the  public  charter  
school.  An  approved  charter  application  shall  serve  
as  a  charter  contract  for  the  public  charter  school.  

(g)  No  public  charter  school  may  commence  opera
tions  without  a  charter  contract  executed  according  
to  this  section  and  approved  in  an  open  meeting  of  
the  governing  board  of  the  authorizer.  
(2)  Within  five  (5)  days  after  entering  into  a  charter  

contract,  a  copy  of  the  executed  contract  shall  be  
submitted  by  the  authorizer  to  the  commissioner  of  
education.  

(3)  For  the  purposes  of  local  and  state  funding,  a  
public  charter  school  shall  serve  as  a  school  of  the  
district  of  location.  

(4)  For  the  purposes  of  federal  funding,  a  public  
charter  school  shall  serve  as  a  local  education  agency.  

(5)  All  students  enrolled  in  a  public  charter  school  
shall  be  included  in  the  average  daily  attendance  
calculation  under  KRS  157.360  and  the  aggregate  and  
average  daily  attendance  of  transported  pupils  calcula
tion  under  KRS  157.370  of  the  district  of  location  in  the  
same  manner  as  any  other  public  schools  in  the  district  
and  shall  be  reported  by  the  public  charter  schools  to  
the  school  district  and  state  Department  of  Education  
for  purposes  of  calculating  the  state  and  local  share  of  
funding  for  each  public  charter  school.  

(6)  Notwithstanding  the  formula  for  allocating  dis
trict  funds  under  KRS  160.345(8)  and  any  other  statute  
governing  a  district’s  funding  of  schools,  unless  an  
authorizing  district  agrees  to  provide  a  larger  sum  of  
funding  in  the  charter  contract,  after  local  capital  
outlay  funds  that  are  restricted  in  use  pursuant  to  KRS  
157.420(4)  and  funds  under  KRS  157.440(1)(b)  and  
157.621  necessary  to  meet  debt  service  obligations  on  
bonds  or  other  financing  mechanisms  for  new  construc
tion  and  renovation  projects  for  school  facilities  are  
excluded,  and  before  any  other  funds  are  budgeted  for  
district  use,  a  district  shall  transfer  to  each  of  the  
public  charter  schools  located  within  the  district:  

(a)  The  amount  that  is  proportional  to  the  public  
charter  school’s  enrollment  or  average  daily  atten
dance  in  comparison  with  the  overall  district  quali
fying  numbers  for:  

1.  Funds  that  are  related  to  students’  atten
dance  and  enrollment  and  allocated  to  the  district  
of  location  pursuant  to  KRS  157.360;  

2.  Any  add-on  or  funding  factors  provided  for  in  
the  state  budget;  

3.  Any  add-on  or  funding  factors  provided  for  by  
the  Kentucky  Department  of  Education;  and  

4.  Funds  pursuant  to  KRS  157.360(2)(a)  and  (b)  
and  (13)(a).  
For  each  funding  source  identified  in  this  para

graph,  the  transfer  amount  shall  be  based  on  the  
public  charter  school’s  qualifying  student  enrollment  
or  average  daily  attendance,  depending  on  the  
method  used  in  the  funding  source’s  calculation;  

(b)  On  a  proportionate  per  pupil  basis:  
1.  Education  funds  allocated  to  the  school  dis

trict  pursuant  to  KRS  157.440(1)(a)  and  (2)(a),  or  
pursuant  to  any  applicable  federal  statute;  and  
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2.  All  taxes  and  payments  in  lieu  of  taxes  trans
ferred  to  the  district  of  location  or  levied  and  
collected  by  the  district  of  location;  and  
(c)  On  a  proportionate  per  pupil  transported  basis,  

transportation  funds  calculated  pursuant  to  KRS  
157.360(2)(c)  and  157.370  and  distributed  to  the  
district  of  location,  unless  the  school  district  provides  
transportation  to  students  attending  the  public  char
ter  school  under  written  terms  agreed  upon  by  the  
district  and  the  public  charter  school  in  either  the  
charter  contract  or,  if  the  district  is  not  the  public  
charter  school’s  authorizer,  a  separate  agreement.  
(7)(a)  If  transportation  funds  are  transferred  under  
this  section  to  a  public  charter  school,  then  the  public  
charter  school  receiving  those  funds  shall  provide  
transportation  services  to  the  enrolled  students  re
siding  within  the  district  of  location.  

(b)  If  funds  designated  for  providing  additional  
services  to  specific  students  are  transferred  under  
this  section,  then  the  public  charter  school  receiving  
those  funds  shall  provide  those  services  in  the  same  
manner  as  the  district  of  location.  

(c)  If  transportation  services  are  not  provided  by  
the  public  charter  school  and  no  written  agreement  
to  provide  transportation  services  with  the  district  of  
location  exists,  then  no  transportation  funds  shall  be  
transferred  and  the  district  of  location  shall  not  be  
responsible  for  providing  transportation  to  the  public  
charter  school’s  students.  
(8)  Notwithstanding  the  identification  of  funds  to  be  

transferred  in  this  section,  a  collaborative  among  local  
school  boards  authorizing  a  public  charter  school  may  
negotiate  among  the  local  boards  and  a  charter  appli
cant  to  identify  the  amount  of  funds  to  be  transferred  to  
the  public  charter  school.  The  agreement  shall  be  
detailed  in  the  charter  contract.  

(9)(a)  For  the  calculation  of  amounts  under  subsec
tions  (6)  and  (7)  of  this  section  during  the  first  school  
year  of  operation  of  a  public  charter  school  in  a  school  
district,  beginning  with  the  start  of  instruction:  

1.  The  public  charter  school’s  average  daily  at
tendance  shall  be  calculated  based  on  a  projection  
of  the  public  charter  school’s  enrollment  and  the  
district’s  overall  average  daily  attendance;  

2.  The  public  charter  school’s  aggregate  daily  
attendance  of  students  transported  shall  be  calcu
lated  based  on  a  projection  of  the  public  charter  
school’s  enrollment  and  transportation  plan  and  
the  district’s  overall  aggregate  daily  attendance  of  
students  transported;  and  

3.  The  amounts  attributable  to  each  individual  
student’s  attendance  at  the  public  charter  school  
shall  be  calculated  based  on  a  projection  of  the  
public  charter  school’s  enrollment  and  demograph
ics  and  the  district’s  overall  enrollment  and  demo
graphics.  
(b)  The  calculations  shall  be  adjusted  in  January  

of  the  first  school  year  of  operation  to  reflect  the  first  
semester’s  actual  data.  Subsequent  years  of  opera
tion  shall  be  calculated  using  actual  data  from  the  
prior  school  year.  
(10)(a)  Funds  identified  for  transfer  under  this  sec
tion  shall  be  transferred  by  a  district  of  location  to  
each  of  the  public  charter  schools  located  within  the  

district.  However,  up  to  three  percent  (3%)  of  the  
funds  identified  under  this  section  for  transfer  to  a  
public  charter  school  may  be  retained  by  an  autho
rizer  as  an  authorizer  fee.  

(b)  If  the  authorizer  of  a  public  charter  school  does  
not  include  the  local  board  of  education  of  the  district  
of  location,  then  the  district  of  location  shall  transfer  
the  authorizer  fee  to  the  public  charter  school’s  
authorizer.  

(c)  If  the  Kentucky  Board  of  Education  requires  
the  authorization  of  a  public  charter  school  on  appeal  
from  an  authorizer,  the  board  shall  receive  twenty-
five  percent  (25%)  of  the  authorizing  fee  for  the  
duration  of  joint  oversight  required  by  KRS  
160.1595.  
(11)  Funds  identified  for  transfer  by  a  district  of  

location  to  a  public  charter  school  under  this  section  
shall  be  transferred  throughout  the  school  year  accord
ing  to  a  schedule  determined  by  the  state  board.  The  
scheduled  dates  shall  be  within  thirty  (30)  days  of  the  
dates  of  state  disbursement  of  funds  to  school  districts.  
Failure  to  transfer  required  funds  shall,  for  every  five  
(5)  days  late,  result  in  a  fine  to  the  violator  of  not  less  
than  five  percent  (5%)  of  the  total  funds  per  funding  
period  to  be  transferred.  Fines  imposed  shall  be  trans
ferred  to  the  public  charter  school  affected  by  the  delay.  

(12)  A  public  charter  school  shall  be  eligible  for  
federal  and  state  competitive  grants  and  shall  not  be  
excluded  from  an  opportunity  to  apply  or  participate  so  
long  as  the  public  charter  school  meets  the  criteria  
established  for  the  respective  grants.  Each  public  char
ter  school  that  receives  grant  aid  shall  comply  with  all  
requirements  to  receive  such  aid.  

(13)  A  public  charter  school  shall  receive  a  propor
tionate  per  pupil  share  of  any  state  moneys  not  other
wise  identified  in  this  section  that  is  received  by  the  
school  district  of  location.  The  public  charter  school  
shall  also  receive,  according  to  federal  law,  moneys  
generated  under  federal  categorical  aid  programs  for  
students  that  are  eligible  for  the  aid  and  attending  the  
public  charter  school.  Each  public  charter  school  that  
receives  such  aid  shall  comply  with  all  requirements  to  
receive  such  aid.  

(14)  The  commissioner  of  education  shall  apply  for  
all  federal  funding  that  supports  charter  school  initia
tives  for  which  a  state  must  be  the  applicant  and  shall  
cooperate  with  any  public  charter  school  in  its  efforts  to  
seek  federal  funding.  

(15)  If  a  public  charter  school  closes  for  any  reason,  
the  assets  of  the  school  shall  be  distributed  first  to  
satisfy  outstanding  payroll  obligations  for  employees  of  
the  school,  then  to  the  creditors  of  the  school,  then  to  
the  district  of  location  or  authorizing  districts  if  autho
rized  by  a  collaborative  of  local  boards  of  education.  If  
the  assets  are  insufficient  to  satisfy  outstanding  obli
gations,  the  authorizer  shall  petition  to  Circuit  Court  of  
the  county  in  which  the  public  charter  school  is  located  
to  prioritize  the  distribution  of  assets.  

(16)  The  state  board  shall  promulgate  administra
tive  regulations  to:  

(a)  Establish  the  process  to  be  used  to  evaluate  the  
performance  of  a  charter  school  authorizer,  based  
upon  the  requirements  of  KRS  160.1590  to  160.1599  
and  161.141,  and  the  actions  to  be  taken  in  response  
to  failures  in  performance;  and  
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(b)  Govern  the  calculation  and  distribution  of  
funds  due  to  public  charter  schools  from  school  dis
tricts,  the  schedule  of  distribution  of  funds,  and  the  
imposition  of  fines  for  late  distribution  of  funds.  
(17)  By  August  31,  2023,  and  annually  thereafter,  

each  public  charter  school  authorizer  shall  submit  to  
the  commissioner  of  education,  the  secretary  of  the  
Education  and  Labor  Cabinet,  and  the  Interim  Joint  
Committee  on  Education  a  report  to  include:  

(a)  The  names  of  each  public  charter  school  oper
ating  under  contract  with  the  authorizer  during  the  
previous  academic  year  that:  

1.  Closed  during  or  after  the  academic  year;  or  
2.  Had  the  contract  nonrenewed  or  revoked;  

(b)  The  names  of  each  public  charter  school  oper
ating  under  contract  with  the  authorizer  during  the  
previous  academic  year  that  have  not  yet  begun  to  
operate;  

(c)  The  number  of  applications  received,  the  num
ber  reviewed,  and  the  number  approved;  

(d)  A  summary  of  the  academic  and  financial  per
formance  of  each  public  charter  school  operated  un
der  contract  with  the  authorizer  during  the  previous  
academic  year;  and  

(e)  The  authorizing  duties  and  functions  per
formed  by  the  authorizer  during  the  previous  aca
demic  year.  

History.  
2017  ch.  102,  §  7,  effective  June  29,  2017;  2020  ch.  112,  §  11,  

effective  July  15,  2020;  2022  ch.  236,  §  76,  effective  July  1,  
2022;  2022  ch.  213,  §  7,  effective  July  14,  2022.  

Legislative  Research  Commission  Notes.  
(7/14/2022).  This  statute  was  amended  by  2022  Ky.  Acts  chs.  

213  and  236,  which  do  not  appear  to  be  in  conflict  and  have  
been  codified  together.  

160.1597.  Term  of  approved  charter  school  con
tract  —  Contract  between  board  of  
directors  and  authorizer’s  governing  
body  —  Corporate  powers  —  Prohibi
tion  against  tax  levies  and  use  of  emi
nent  domain  —  Immunity  from  liabil
ity.  

(1)  Upon  the  approval  of  a  charter  contract  by  a  
public  charter  school  authorizer,  the  applicant  shall  be  
permitted  to  operate  a  public  charter  school  for  a  term  
of  five  (5)  years.  

(2)  The  board  of  directors  of  the  public  charter  school  
shall  negotiate  and  execute  a  charter  contract  with  the  
governing  body  of  the  authorizer.  

(3)  A  public  charter  school  shall  have  all  corporate  
powers  necessary  and  desirable  for  carrying  out  a  
public  charter  school  program  in  accordance  with  this  
section  and  the  terms  of  the  charter  contract,  including  
all  of  the  powers  of  a  local  board  of  education  and  of  a  
local  school  district,  except  as  otherwise  provided  in  
KRS  160.1590  to  160.1599.  

(4)  The  powers  granted  to  a  public  charter  school  
under  this  section  constitute  the  performance  of  essen
tial  public  purposes  and  governmental  purposes  of  this  
state.  A  public  charter  school  shall  be  exempt  to  the  
same  extent  as  other  public  schools  from  all  taxation,  
fees,  assessments,  and  special  ad  valorem  levies  on  its  

earnings  and  its  property.  Instruments  of  conveyance  
to  or  from  a  public  charter  school  and  any  bonds  or  
notes  issued  by  a  public  charter  school,  together  with  
the  income  received,  shall  at  all  times  be  exempt  from  
taxation.  

(5)  A  public  charter  school  shall  not  have  the  power  
to  levy  taxes  or  to  acquire  property  by  eminent  domain,  
but  shall  have  police  powers  to  the  same  extent  and  
under  the  same  requirements  as  a  local  school  district.  

(6)  The  board  of  directors  of  the  public  charter  school  
shall  have  final  authority  over  policy  and  operational  
decisions  of  the  public  charter  school,  although  the  
decision-making  authority  may  be  delegated  to  the  
administrators  and  staff  of  the  school  in  accordance  
with  the  provisions  of  the  charter  contract.  

(7)  Notwithstanding  any  other  statute  to  the  con
trary,  no  civil  liability  shall  attach  to  any  public  charter  
school  authorizer  or  to  any  of  its  members  or  employ
ees,  individually  or  collectively,  for  any  acts  or  omis
sions  of  the  public  charter  school.  Neither  the  local  
school  district  nor  the  Commonwealth  shall  be  liable  
for  the  debts  or  financial  obligations  of  a  public  charter  
school  or  any  person  or  corporate  entity  who  operates  a  
public  charter  school.  

History.  
2017  ch.  102,  §  8,  effective  June  29,  2017;  2022  ch.  213,  §  8,  

effective  July  14,  2022.  

160.1598.  Renewal  or  nonrenewal  of  charter  con
tract  —  School  performance  report  —  
Reasons  for  nonrenewal  or  revoca
tion  —  Administrative  regulations  —  
Report  of  action  taken  and  reason  for  
decision  —  School  closure  protocol.  

(1)  A  charter  contract  may  be  renewed  by  the  autho
rizer  for  a  term  of  duration  of  five  (5)  years,  although  
the  authorizer  may  vary  the  term  to  as  few  as  three  (3)  
years.  Any  variation  in  the  public  charter  school’s  term  
must  be  solely  based  on  the  performance,  demonstrated  
capacities,  and  particular  circumstances  of  a  public  
charter  school.  Authorizers  may  grant  renewal  with  
specific  conditions  for  necessary  improvements  to  a  
public  charter  school,  but  may  not  impose  conditions  
inconsistent  with  KRS  160.1590  to  160.1599.  

(2)(a)  No  later  than  one  (1)  calendar  year  prior  to  the  
expiration  date  of  a  charter  contract,  an  authorizer  
shall  issue  a  public  charter  school  performance  re
port  and  charter  renewal  application  guidance  to  the  
public  charter  school  it  authorized.  The  performance  
report  shall  summarize  the  school’s  performance  
record  to  date,  based  on  the  performance  framework  
required  under  KRS  160.1596  and  the  charter  con
tract,  and  shall  provide  notice  of  any  weaknesses  or  
concerns  related  to  the  school  that  may  jeopardize  its  
position  in  seeking  renewal  if  not  timely  rectified  and  
of  any  strengths  or  achievements  that  support  its  
position  in  seeking  renewal.  

(b)  The  school  shall  have  twenty  (20)  days  to  
respond  to  the  performance  report  and  submit  any  
corrections  or  clarification  for  the  report  to  the  au
thorizer.  

(c)  Within  ten  (10)  days  of  receiving  a  school’s  
response,  the  authorizer  shall  review  the  response  
and  issue  a  final  performance  report  to  the  school.  
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(3)(a)  The  renewal  application  guidance  shall,  at  a  
minimum,  provide  an  opportunity  for  the  public  
charter  school  to:  

1.  Present  additional  evidence  beyond  the  data  
contained  in  the  performance  report  supporting  its  
case  for  charter  renewal;  

2.  Describe  improvements  undertaken  or  
planned  for  the  school;  and  

3.  Detail  the  school’s  plan  for  the  next  charter  
term.  
(b)  The  renewal  application  guidance  shall  include  

or  refer  explicitly  to  the  criteria  that  will  guide  the  
authorizer’s  renewal  decisions,  which  shall  be  based  
on  the  performance  framework  as  identified  in  the  
charter  contract.  
(4)(a)  No  later  than  six  (6)  months  prior  to  the  
expiration  date  of  a  charter  contract,  the  board  of  
directors  of  a  public  charter  school  seeking  charter  
contract  renewal  shall  submit  a  renewal  application  
to  the  authorizer  pursuant  to  the  renewal  application  
guidance  issued  by  the  authorizer.  

(b)  The  authorizer  shall  rule  by  resolution  on  the  
renewal  application  no  later  than  thirty  (30)  days  
after  receipt  of  the  application.  
(5)  In  making  charter  application,  renewal,  or  other  

appealable  decisions,  an  authorizer  shall:  
(a)  Make  its  decision  within  established  time-

frames.  Any  failure  of  the  authorizer  to  act  on  a  
charter  application,  renewal,  or  other  appealable  
decision  shall  be  deemed  an  approval  of  the  re
quested  action;  

(b)  Base  its  decision  on  evidence  of  the  public  
charter  school’s  performance  over  the  term  of  the  
charter  contract  in  accordance  with  the  performance  
framework  required  in  the  charter  contract;  

(c)  Ensure  that  data  used  in  making  renewal  de
cisions  is  available  to  the  public  charter  school  and  
the  public;  and  

(d)  Provide  a  public  report  summarizing  the  evi
dence  basis  for  each  decision.  
(6)  A  charter  contract  may  not  be  renewed  if  the  

authorizer  determines  that  the  public  charter  school  
has:  

(a)  Committed  a  material  violation  of  any  of  the  
terms,  conditions,  standards,  or  procedures  required  
under  KRS  160.1590  to  160.1599  and  161.141  or  the  
charter  contract,  and  has  persistently  failed  to  cor
rect  the  violation  after  fair  and  specific  notice  from  
the  authorizer;  

(b)  Failed  to  meet  or  make  significant  progress  
toward  the  performance  expectations  identified  in  
the  charter  contract;  

(c)  Failed  to  meet  generally  accepted  standards  of  
fiscal  management,  and  has  failed  to  correct  the  
violation  after  fair  and  specific  notice  from  the  au
thorizer;  or  

(d)  Substantially  violated  any  material  provision  
of  law  from  which  the  public  charter  school  was  not  
exempted  and  has  failed  to  correct  the  violation  after  
fair  and  specific  notice  from  the  authorizer.  
(7)  An  authorizer  may  take  immediate  action  to  

revoke  a  charter  contract  if  a  violation  threatens  the  

health  and  safety  of  the  students  of  the  public  charter  
school.  

(8)  The  State  Board  of  Education  shall  promulgate  
administrative  regulations  establishing  a  revocation  
and  nonrenewal  process  for  charter  authorizers  that:  

(a)  Provides  the  charter  holder  with  a  timely  no
tification  of  the  prospect  of  revocation  or  nonrenewal  
and  of  the  reasons  for  such  possible  closure;  

(b)  Allows  a  charter  holder  a  reasonable  time  in  
which  to  prepare  a  response;  

(c)  Provides  the  charter  holder  with  an  opportu
nity  to  submit  documentation  and  provide  testimony  
challenging  the  rationale  behind  the  closure  and  in  
support  of  the  continuation  of  the  school  at  a  public  
meeting  held  for  that  purpose;  

(d)  Allows  the  charter  holder  the  right  to  represen
tation  by  counsel  and  to  call  witnesses  on  behalf  of  
the  charter  holder;  

(e)  Permits  the  recording  of  such  proceedings;  and  
(f)  After  a  reasonable  period  of  deliberation,  re

quires  a  final  determination  be  made  and  conveyed  in  
writing  to  the  charter  holder.  
(9)  If  an  authorizer  revokes  or  does  not  renew  a  

contract,  the  authorizer  shall  clearly  state,  in  a  resolu
tion  of  its  governing  board  the  reason  for  the  revocation  
or  nonrenewal.  

(10)  Within  ten  (10)  days  of  taking  action  to  renew,  
not  renew,  or  revoke  a  charter,  the  authorizer  shall  
report  to  the  state  board  the  action  taken,  and  shall  
provide  a  report  to  the  public  charter  school  at  the  same  
time  the  report  is  issued  to  the  state  board.  The  report  
shall  include  a  copy  of  the  resolution  adopted  by  the  
authorizer’s  governing  board  describing  the  action  
taken  and  reasons  for  the  decision  and  assurance  as  to  
compliance  with  all  of  the  procedural  requirements  and  
application  elements  found  in  KRS  160.1593.  

(11)  An  authorizer  shall  develop  a  public  charter  
school  closure  protocol  to  ensure  timely  notification  to  
parents,  orderly  transition  of  students  and  student  
records  to  new  schools,  and  proper  disposition  of  school  
funds,  property,  and  assets.  The  protocol  shall  specify  
tasks,  timelines,  and  responsible  parties,  including  
delineating  the  respective  duties  of  the  school  and  the  
authorizer.  If  a  public  charter  school  closes  for  any  
reason,  the  authorizer  shall  oversee  and  work  with  the  
closing  school  to  ensure  a  smooth  and  orderly  closure  
and  transition  for  students  and  parents,  as  guided  by  
the  closure  protocol.  If  a  public  charter  school  is  subject  
to  closure,  following  exhaustion  of  any  appeal  allowed  
under  KRS  160.1595,  an  authorizer  may  remove  at  will  
at  any  time  any  or  all  of  the  members  of  the  board  of  
directors  of  the  public  charter  school  in  connection  with  
ensuring  a  smooth  and  orderly  closure.  If  the  autho
rizer  removes  members  of  the  board  of  directors  such  
that  the  board  of  directors  can  no  longer  function,  the  
authorizer  shall  be  empowered  to  take  any  further  
necessary  and  proper  acts  connected  with  closure  of  the  
public  charter  school  in  the  name  and  interest  of  the  
public  charter  school.  

History.  
2017  ch.  102,  §  9,  effective  June  29,  2017;  2022  ch.  213,  §  9,  

effective  July  14,  2022.  
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160.1599.  Conversion  of  public  noncharter  
school  to  public  charter  school  —  Es
tablishment  requirements  —  Admin
istrative  regulations  —  Governance  
—  Enrollment  requirements  —  Em
ployees  —  Collective  bargaining  —  
School  facilities.  

(1)  An  existing  public  school  not  scheduled  for  clo
sure  may  be  converted  into  a  public  charter  school  and  
be  identified  to  become  a  conversion  public  charter  
school  if  an  applicant  indicates  to  a  valid  authorizer  the  
intent  to  convert  an  existing  public  school  into  a  con
version  public  charter  school.  

(2)  A  conversion  public  charter  school  may  only  be  
established  if:  

(a)  A  school  has  been  identified  by  the  Kentucky  
Department  of  Education  as  performing  in  the  lowest  
five  percent  (5%)  of  its  level  and  sixty  percent  (60%)  
of  the  parents  or  guardians  of  students  who  attend  
the  school  have  signed  a  petition  requesting  the  
conversion,  which  shall  be  completed  and  submitted  
to  a  valid  authorizer  no  later  than  ninety  (90)  days  
after  the  date  of  the  first  signature;  

(b)  A  school  has  been  identified  by  the  Kentucky  
Department  of  Education  as  not  performing  in  the  
lowest  five  percent  (5%)  of  its  level  and  sixty  percent  
(60%)  of  the  parents  or  guardians  of  students  who  
attend  the  school  have  signed  a  petition  requesting  
the  conversion,  which  is  approved  by  a  majority  vote  
of  the  local  school  board.  If  approved  the  completed  
petition  shall  be  submitted  to  a  valid  authorizer  no  
later  than  ninety  (90)  days  after  the  date  of  the  first  
signature;  or  

(c)  The  local  school  board  votes  to  convert  an  
existing  public  school  over  which  it  has  authority.  
(3)  For  each  conversion  option  identified  in  subsec

tion  (2)  of  this  section,  the  Kentucky  Board  of  Educa
tion  shall  promulgate  administrative  regulations  to  
govern  the  processes  and  procedures  for  the  petition,  
the  conversion,  and  the  operation  of  a  conversion  public  
charter  school.  

(4)  A  conversion  public  charter  school  shall  be  gov
erned  by  a  board  of  directors  constituted  and  empow
ered  as  provided  in  KRS  160.1592.  

(5)  A  conversion  public  charter  school  shall  continue  
to  comply  with  all  federal  and  state  requirements  
concerning  the  treatment  of  children  with  special  needs  
and  accept  all  students  who  attended  the  school  prior  to  
its  conversion  who  wish  to  attend.  

(6)  A  conversion  public  charter  school  shall  hire  its  
own  employees.  

(7)  An  employee  who  works  in  a  conversion  public  
charter  school  shall  be  an  employee  of  the  public  
charter  school.  

(8)(a)  For  any  collective  bargaining  agreement  en
tered  into  on  or  after  June  29,  2017,  a  governing  
board  shall  not  be  bound  by  its  collective  bargaining  
agreement  for  employees  of  a  conversion  public  char
ter  school.  

(b)  Employees  of  a  conversion  public  charter  
school  may  organize  and  collectively  bargain  only  as  
a  unit  separate  from  other  school  employees.  
(9)  A  conversion  public  charter  school  shall  continue  

to  be  housed  in  the  same  public  school  facility  and  shall  

have  the  option  of  using  the  existing  assets  of  the  
school.  

History.  
2017  ch.  102,  §  10,  effective  June  29,  2017;  2022  ch.  213,  §  

10,  effective  July  14,  2022.  

BOARDS  OF  EDUCATION  

160.160.  Boards  of  education  —  Powers  and  pro
cedures  —  Approval  of  Department  of  
Education  required  for  mortgages,  
leases  —  Rental  payments  under  
lease.  

(1)  Each  school  district  shall  be  under  the  manage
ment  and  control  of  a  board  of  education  consisting  of  
five  (5)  members,  except  in  counties  containing  a  city  of  
the  first  class  wherein  a  merger  pursuant  to  KRS  
160.041  shall  have  been  accomplished  which  shall  have  
seven  (7)  members  elected  from  the  divisions  and  in  the  
manner  prescribed  by  KRS  160.210(5),  to  be  known  as  
the  “Board  of  Education  of  …,  Kentucky.”  Each  board  of  
education  shall  be  a  body  politic  and  corporate  with  
perpetual  succession.  It  may  sue  and  be  sued;  make  
contracts;  expend  funds  necessary  for  liability  insur
ance  premiums  and  for  the  defense  of  any  civil  action  
brought  against  an  individual  board  member  in  his  
official  or  individual  capacity,  or  both,  on  account  of  an  
act  made  in  the  scope  and  course  of  his  performance  of  
legal  duties  as  a  board  member;  purchase,  receive,  
hold,  and  sell  property;  issue  its  bonds  to  build  and  
construct  improvements;  and  do  all  things  necessary  to  
accomplish  the  purposes  for  which  it  is  created.  Each  
board  of  education  shall  elect  a  chairman  and  vice  
chairman  from  its  membership  in  a  manner  and  for  a  
term  prescribed  by  the  board  not  to  exceed  two  (2)  
years.  

(2)  No  board  of  education  shall  participate  in  any  
financing  of  school  buildings,  school  improvements,  
appurtenances  thereto,  or  furnishing  and  equipment,  
including  education  technology  equipment  without:  

(a)  First  establishing  the  cost  of  the  project  in  
advance  of  financing,  based  on  the  receipt  of  adver
tised,  public,  and  competitive  bids  for  such  project,  in  
accordance  with  KRS  Chapter  424;  and  

(b)  Establishing  the  cost  of  financing  in  advance  of  
the  sale  of  any  bonds,  certificates  of  participation  in  
any  leases,  or  other  evidences  of  financial  commit
ments  issued  by  or  on  behalf  of  such  board.  Any  
bonds,  leases,  participations,  or  other  financial  ar
rangements  shall  not  involve  a  final  commitment  of  
the  board  until  the  purchaser  or  lender  involved  shall  
have  been  determined  by  public  advertising  in  accor
dance  with  KRS  Chapter  424.  
(3)  No  board  of  education  shall  make  a  mortgage,  

lien,  or  other  encumbrance  upon  any  school  building  
owned  by  the  board,  or  transfer  title  to  any  such  school  
building  as  part  of  any  financing  arrangement,  without  
the  specific  approval  of  the  Department  of  Education,  
and  without  the  transaction  being  entered  into  pursu
ant  to  a  detailed  plan  or  procedure  specifically  autho
rized  by  Kentucky  statute.  

(4)  Without  the  approval  of  the  Department  of  Edu
cation,  no  board  may  lease,  as  lessee,  a  building  or  



    1079 SCHOOL DISTRICTS 160.160 

public  facility  that  has  been  or  is  to  be  financed  at  the  
request  of  the  board  or  on  its  behalf  through  the  
issuance  of  bonds  by  another  public  body  or  by  a  
nonprofit  corporation  serving  as  an  agency  and  instru
mentality  of  the  board,  or  by  a  leasing  corporation.  Any  
lease,  participation,  or  other  financial  arrangement  
shall  not  involve  a  final  commitment  of  the  board  
unless  and  until  the  purchaser  or  lender  involved  in  
same  shall  have  been  determined  by  public  advertising  
in  accordance  with  KRS  Chapter  424.  No  transaction  
shall  be  entered  into  by  the  board  except  upon  the  basis  
of  public  advertising  and  competitive  bidding  in  accor
dance  with  KRS  Chapter  424.  

(5)  Rental  payments  due  by  a  board  under  a  lease  
approved  by  the  Department  of  Education  in  accor
dance  with  subsection  (4)  of  this  section  shall  be  due  
and  payable  not  less  than  ten  (10)  days  prior  to  the  
interest  due  date  for  the  bonds,  notes,  or  other  debt  
obligations  issued  to  finance  the  building  or  public  
facility.  If  a  board  fails  to  make  a  rental  payment  when  
due  under  a  lease,  upon  notification  to  the  Department  
of  Education  by  the  paying  agent,  bond  registrar,  or  
trustee  for  the  bonds  not  less  than  three  (3)  days  prior  
to  the  interest  due  date,  the  Department  of  Education  
shall  withhold  or  intercept  any  funds  then  due  the  
board  to  the  extent  of  the  amount  of  the  required  
payment  on  the  bonds  and  remit  the  amount  to  the  
paying  agent,  bond  registrar,  or  trustee  as  appropriate.  
Thereafter,  the  Department  of  Education  shall  resolve  
the  matter  with  the  board  and  adjust  remittances  to  
the  board  to  the  extent  of  the  amount  paid  by  the  
Department  of  Education  on  the  board’s  behalf.  

(6)  Bonds,  notes  or  leases  negotiated  to  provide  edu
cation  technology  shall  not  be  sold  for  longer  than  
seven  (7)  years  or  the  useful  life  of  the  equipment  as  
established  by  the  state  technology  master  plan,  which
ever  is  less.  

History.  
4399-17,  4399-18;  amend.  Acts  1974,  ch.  224,  §  2;  1978,  ch.  

11,  §  1,  effective  February  24,  1978;  1982,  ch.  59,  §  1,  effective  
July  15,  1982;  1988,  ch.  421,  §  1,  effective  July  15,  1988;  1990,  
ch.  476,  Pt.  II,  §  88,  effective  July  13,  1990;  1992,  ch.  195,  §  7,  
effective  April  3,  1992;  1994,  ch.  288,  §  1,  effective  July  15,  
1994.  

NOTES  TO  DECISIONS  

Analysis  

1.  Nature  of  Board.  
2.  Members.  
3.  Powers  and  Authority.  
4.  —  To  Sue  and  Be  Sued.  
5.  —  —  Actions  by  Board.  
6.  —  —  Actions  Against  Board  Members.  
7.  —  —  Actions  Against  Board.  
8.  —  Interest  on  Judgment.  
9.  —  Sale  and  Conveyance  of  School  Property.  
10.  —  Selection  of  School  Sites.  
11.  —  Conducting  of  School  System.  
12.  —  Punishment  of  Students.  
13.  —  Merger  of  Districts.  
14.  Removal.  
15.  Immunity.  

1.  Nature  of  Board.  
A  board,  being  a  continuing  body,  cannot,  following  a  change  

of  members,  rescind  a  prior  sale  on  the  mere  ground  that  it  

was  a  bad  bargain.  Trustees  of  Congregational  Church  v.  
Evarts  Graded  Common  School  Dist.,  230  Ky.  94,  18  S.W.2d  
887,  1929  Ky.  LEXIS  25  (Ky.  1929)  (decided  under  prior  law).  

A  city  school  board  is  a  municipal  corporation.  Smith  v.  
Board  of  Education,  23  F.  Supp.  328,  1938  U.S.  Dist.  LEXIS  
2170  (D.  Ky.  1938).  

A  board  of  education  is  a  taxing  district  or  municipality.  Lee  
v.  Board  of  Education,  261  Ky.  379,  87  S.W.2d  961,  1935  Ky.  
LEXIS  666  (Ky.  1935);  Smith  v.  Board  of  Education,  23  F.  
Supp.  328,  1938  U.S.  Dist.  LEXIS  2170  (D.  Ky.  1938).  But  see  
Farson  v.  County  Board  of  Education,  100  F.2d  974,  1939  U.S.  
App.  LEXIS  4586  (6th  Cir.  Ky.  1939).  

A  county  board  of  education  is  a  “quasi  municipal  corpora
tion”  governed  by  rules  applicable  to  strict  municipalities.  
Board  of  Education  v.  Talbott,  286  Ky.  543,  151  S.W.2d  42,  
1941  Ky.  LEXIS  283  (Ky.  1941);  Board  of  Education  v.  Society  
of  Alumni,  etc.,  239  S.W.2d  931,  1951  Ky.  LEXIS  907  (Ky.  
1951).  

Since  a  county  school  board  is  neither  the  state  nor  its  alter  
ego,  U.S.  Const.,  amend.  XI,  does  not  bar  recovery  of  attorney’s  
fees  against  a  county  board  of  education  in  a  suit  challenging  
county  school  desegregation  plans.  Cunningham  v.  Grayson,  
541  F.2d  538,  1976  U.S.  App.  LEXIS  7450  (6th  Cir.  Ky.  1976),  
cert.  denied,  429  U.S.  1074,  97  S.  Ct.  812,  50  L.  Ed.  2d  792,  
1977  U.S.  LEXIS  2129  (U.S.  1977).  

County  board  of  education  is  a  political  body  with  a  corpo
rate  structure  and  is  entitled  to  the  protection  of  Const.,  §  2.  
Reis  v.  Campbell  County  Bd.  of  Educ.,  938  S.W.2d  880,  1996  
Ky.  LEXIS  130  (Ky.  1996).  

The  local  school  boards,  pursuant  to  KRS  160.160,  as  well  as  
the  Kentucky  Board  of  Education,  pursuant  to  KRS  156.070,  
have  been  established  as  state  agencies  through  which  the  
General  Assembly  implements  its  constitutional  mandate  to  
oversee  public  schools.  Yanero  v.  Davis,  65  S.W.3d  510,  2001  
Ky.  LEXIS  203  (Ky.  2001).  

2.  Members.  
A  member  of  a  board  of  education  is  a  state  officer.  Polley  v.  

Fortenberry,  268  Ky.  369,  105  S.W.2d  143,  1937  Ky.  LEXIS  475  
(Ky.  1937);  Norton  v.  Letton,  271  Ky.  353,  111  S.W.2d  1053,  
1937  Ky.  LEXIS  242  (Ky.  1937);  Ward  v.  Siler,  272  Ky.  424,  114  
S.W.2d  516,  1938  Ky.  LEXIS  139  (Ky.  1938).  

On  merger  by  agreement  of  independent  school  district  with  
county  school  district  it  is  proper  to  read  KRS  160.041  in  the  
light  of  KRS  160.040  and  to  look  to  the  latter  for  the  powers  of  
the  two  districts  in  making  a  merger  agreement  to  fix  the  
terms  of  such  merger  and  the  two  boards  of  education  have  the  
authority  to  agree  that  members  of  the  independent  school  
district  board  will  serve  temporarily  on  the  board  of  the  newly  
enlarged  district.  La  Follette  v.  Ovesen,  314  Ky.  535,  236  
S.W.2d  457,  1951  Ky.  LEXIS  687  (Ky.  1951).  

3.  Powers  and  Authority.  
School  property  is  held  in  trust  by  the  board  of  education  for  

the  use  and  benefit  of  the  school  as  a  “state  institution.”  
Louisville  v.  Manning,  309  Ky.  789, 219  S.W.2d  13,  1949  Ky.  
LEXIS  813  (Ky.  1949).  

This  section  vests  boards  of  education  with  broad  powers  in  
the  conduct  and  management  of  their  affairs  and  the  term  
“school  purposes”  is  a  broad  and  comprehensive  one  which  
might  well  include  facilities  for  the  housing  of  all  school  
activities,  including  shops  and  home  economics  buildings,  as  
well  as  living  quarters  for  teachers  and  custodial  employees  
where  conditions  warrant.  Ford  v.  Pike  County  Board  of  
Education,  310  Ky.  177,  220  S.W.2d  389, 1949  Ky.  LEXIS  876  
(Ky.  1949).  

County  boards  have  broad  discretion  under  this  section  and  
KRS  160.290  in  the  selection  of  school  sites  and  when  the  
board  has  obtained  the  approval  of  the  Superintendent  of  
Public  Instruction  on  its  plan  for  a  new  building,  it  is  not  for  
the  court  to  say  whether  the  board  has  acted  wisely  or  
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unwisely  in  determining  where  the  school  should  be  located  
and  the  only  question  for  the  court’s  determination  is  whether  
the  board  is  exceeding  its  authority  or  is  acting  arbitrarily.  
Perry  County  Board  of  Education  v.  Deaton,  311  Ky.  227,  223  
S.W.2d  882,  1949  Ky.  LEXIS  1100  (Ky.  1949).  

Local  school  board  could  institute  co-education  in  high  
school  where  provision  in  a  deed  to  the  land  on  which  the  
school  was  located  stipulated  the  property  could  be  used  only  
for  white  male  pupils  since  there  was  an  invalid  delegation  of  
governmental  powers  in  that  the  covenant  restricted  the  
school  board’s  discretionary  powers.  Board  of  Education  v.  
Society  of  Alumni,  etc.,  239  S.W.2d  931,  1951  Ky.  LEXIS  907  
(Ky.  1951).  

The  board  has  the  implied  powers  to  employ  and  pay  an  
accountant  to  make  general  audit  of  the  school  records.  Lewis  
v.  Morgan,  252  S.W.2d  691,  1952  Ky.  LEXIS  1019  (Ky.  1952).  

Under  the  broad  authority  of  this  section  and  KRS  160.290  
the  county  board  of  education  has  power  to  adopt  appropriate  
and  reasonable  regulations  whereby  indigent  high  school  
pupils  may  be  furnished  transportation  without  charge.  Japs  
v.  Board  of  Education,  291  S.W.2d  825,  1956  Ky.  LEXIS  402  
(Ky.  1956).  

Even  though  there  was  no  specific  statutory  authority  for  
school  board  to  employ  an  attorney,  members  of  county  board  
of  education  had  implied  authority  to  employ  attorneys  to  
represent  them  in  actions  and  had  implied  power  to  expend  
school  funds  for  attorney’s  fees  and  court  costs  in  defending  
the  actions  where  such  employment  was  necessary  for  their  
protection  and  the  accomplishment  of  the  purposes  for  which  
they  were  created.  Hogan  v.  Glasscock,  324  S.W.2d  815,  1959  
Ky.  LEXIS  385  (Ky.  1959).  

Since  the  school  board  was  a  body  politic  and  corporate,  a  
government  agency,  and  a  public  corporation,  it  was  autho
rized  to  enter  into  a  lease  or  contract  with  another  govern
mental  agency.  Bowling  Green  v.  Board  of  Education,  443  
S.W.2d  243,  1969  Ky.  LEXIS  244  (Ky.  1969).  

A  lawsuit  to  declare  an  education  system  unconstitutional  
falls  within  the  authority,  if  not  the  duty,  of  local  school  boards  
to  fulfill  their  statutory  responsibilities,  no  matter  who  the  
defendants  are.  Rose  v.  Council  for  Better  Educ.,  790  S.W.2d  
186,  1989  Ky.  LEXIS  55  (Ky.  1989).  

4.  —  To  Sue  and  Be  Sued.  
Words  “to  sue  and  to  be  sued”  do  not  authorize  an  action  for  

negligence  committed  by  officers  or  agents  of  the  board  in  
performing  public  duty  but  have  reference  to  suits  respecting  
matters  within  the  scope  of  the  duties  of  the  board.  Wallace  v.  
Laurel  County  Bd.  of  Education,  287  Ky.  454,  153  S.W.2d  915,  
1941  Ky.  LEXIS  556  (Ky.  1941).  

The  legislature  created  boards  of  education  as  bodies  corpo
rate  with  power  to  sue  and  be  sued  in  their  corporate  name.  
Howell  v.  Haney,  330  S.W.2d  941,  1959  Ky.  LEXIS  213  (Ky.  
1959).  

A  county  board  of  education  is  “a  body  politic  and  corporate”  
which  may  sue  and  be  sued.  Moore  v.  Babb,  343  S.W.2d  373,  
1960  Ky.  LEXIS  105  (Ky.  1960).  

5.  —  —  Actions  by  Board.  
A  board  of  education  has  authority  to  maintain  an  action  in  

its  own  name,  against  delinquent  taxpayers,  to  recover  judg
ment  for  delinquent  school  taxes  and  to  enforce  the  tax  lien,  
and  is  not  required  to  await  the  ordinary  process  of  distraint  
and  sale  by  the  tax  collector  as  the  statute  makes  the  tax  a  
debt  of  the  delinquent  taxpayer  in  favor  of  the  particular  
taxing  authority.  Board  of  Education  v.  Ballard,  299  Ky.  370,  
185  S.W.2d  538,  1945  Ky.  LEXIS  426  (Ky.  1945).  

This  section  and  KRS  160.290  place  upon  the  boards  of  
education,  not  taxpayers,  the  initial  responsibility  of  main
taining  legal  actions  on  behalf  of  the  school  districts  and  an  
individual  has  no  standing  to  institute  an  action  for  alleged  
unlawful  expenditures  of  school  funds  until  he  has  demanded  

the  board  to  bring  the  action  and  the  board  has  refused  to  
comply  unless  he  clearly  shows  that  a  demand  would  have  
been  futile  although  some  members  of  the  board  were  mem
bers  at  the  time  of  alleged  unlawful  expenditures.  Farler  v.  
Perry  County  Board  of  Education,  355  S.W.2d  659, 1961  Ky.  
LEXIS  19  (Ky.  1961).  

6.  —  —  Actions  Against  Board  Members.  
Teacher’s  action  against  members  of  the  board  as  individu

als  for  a  specific  order  requiring  the  board  to  assign  her  to  a  
school  for  the  year  1959-60  was  not  maintainable.  Moore  v.  
Babb,  343  S.W.2d  373,  1960  Ky.  LEXIS  105  (Ky.  1960).  

Members  of  board  of  education  are  not  liable  individually  for  
injuries  to  student  caused  by  employes  of  board.  Wood  v.  Board  
of  Education,  412  S.W.2d  877,  1967  Ky.  LEXIS  445  (Ky.  1967).  

7.  —  —  Actions  Against  Board.  
A  superintendent  of  schools  of  city  of  fourth  class  who  was  

wrongfully  discharged  by  board  of  education  before  the  end  of  
his  term  was  not  barred  from  recovering  salary  by  statute  of  
frauds  as  minutes  of  board  appointing  him  was  a  sufficient  
writing.  Smith  v.  Board  of  Education,  23  F.  Supp.  328,  1938  
U.S.  Dist.  LEXIS  2170  (D.  Ky.  1938).  

Fact  that  there  is  no  fund  available  to  pay  judgment  against  
county  board  of  education  for  refund  of  illegal  taxes  does  not  
invalidate  judgment,  since  county  board  of  education  may  sue  
and  be  sued,  and  sufficient  funds  may  be  lawfully  raised  by  
taxation  and  used  to  pay  the  judgment.  Board  of  Education  v.  
Louisville  &  N.  R.  Co.,  280  Ky.  650,  134  S.W.2d  219, 1939  Ky.  
LEXIS  184  (Ky.  1939).  

A  taxpayer  may  not  bring  suit  in  a  matter  concerning  public  
funds  until  he  has  first  requested  the  authorized  school  board,  
county  or  other  public  body  to  institute  such  action  and  the  
official  body  has  refused  to  comply.  Reeves  v.  Jefferson  County,  
245  S.W.2d  606,  1951  Ky.  LEXIS  1263  (Ky.  1951).  

County  board  of  education  as  well  as  the  county  are  neces
sary  parties  in  a  suit  for  recount  of  the  ballots  and  to  contest  
the  legality  of  election  under  KRS  122.140  (repealed)  and  the  
petition  cannot  be  amended  to  add  a  new  party  or  parties  after  
the  time  for  filing  the  petition  has  expired.  Howell  v.  Haney,  
330  S.W.2d  941,  1959  Ky.  LEXIS  213  (Ky.  1959).  

The  county  board  of  education  is  a  public  corporation  which  
can  act  only  as  a  body  and  not  by  individual  members  acting  
separately  and  it  must  be  made  a  party  in  an  action  alleging  
unlawful  discharge  of  superintendent  of  schools  rather  than  
three  of  five  board  members.  Johnson  v.  King,  349  S.W.2d  845,  
1961  Ky.  LEXIS  78  (Ky.  1961).  

8.  —  Interest  on  Judgment.  
The  fact  that  this  section  makes  a  board  of  education  a  body  

politic  and  subject  to  suit,  does  not  divest  the  board  of  
immunity  regarding  interest,  absent  a  statutory  provision.  
Since  a  state  can  be  sued  only  with  its  consent,  a  statute  
waiving  immunity  must  be  strictly  construed  and  cannot  be  
read  to  encompass  the  allowance  of  interest  unless  so  speci
fied.  Powell  v.  Board  of  Educ.,  829  S.W.2d  940,  1991  Ky.  App.  
LEXIS  154  (Ky.  Ct.  App.  1991).  

9.  —  Sale  and  Conveyance  of  School  Property.  
Boards  of  education  are  authorized  to  convey  school  prop

erty.  Bellamy  v.  Board  of  Education,  255  Ky.  447,  74  S.W.2d  
920,  1934  Ky.  LEXIS  259  (Ky.  1934).  

Though  the  board  of  education  has  the  right  to  sell  and  
convey  school  property  it  cannot  sell  and  convey  all  of  such  
property  in  the  county  at  one  time  and  for  a  grossly  inad
equate  price.  Weaks  v.  Board  of  Education,  282  Ky.  241,  137  
S.W.2d  1094,  1940  Ky.  LEXIS  132  (Ky.  1940).  

A  county  board  of  education  had  no  authority  to  execute  a  
plan  by  which  board  was  to  convey  to  a  nonprofit  corporation  
20  percent  of  school  property  in  county,  but  not  site  on  which  
school  building  was  to  be  erected,  and  corporation  was  to  erect  
building  and  execute  lease-option  contract  to  board  by  which,  
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after  payment  of  rental  for  period  of  years,  board  was  to  
become  owner  of  all  property  conveyed  to  corporation.  Weaks  
v.  Board  of  Education,  282  Ky.  241,  137  S.W.2d  1094,  1940  Ky.  
LEXIS  132  (Ky.  1940).  

Although  there  is  no  statutory  limitation  on  the  action  of  
boards  of  education  in  selling  and  conveying  school  property,  
their  action  in  so  doing  must  be  consonant  with  their  duty  to  
maintain  an  adequate  school  system  within  the  limits  of  their  
finances;  and  any  action  by  a  board  which  imperils  the  entire  
school  system  of  a  county,  or  a  portion  thereof,  may  be  called  
in  question  by  the  courts.  Weaks  v.  Board  of  Education,  282  
Ky.  241,  137  S.W.2d  1094,  1940  Ky.  LEXIS  132  (Ky.  1940).  

10.  —  Selection  of  School  Sites.  
Subject  to  the  approval  of  the  State  Superintendent  of  

Public  Instruction,  county  boards  of  education  are  given  broad  
discretion  in  the  selection  of  sites  for  schools.  Once  the  
approval  of  the  State  Superintendent  has  been  obtained,  the  
courts  will  not  interfere  with  the  selection  of  the  site  unless  
there  is  positive  proof  of  fraud,  collusion,  or  a  clear  abuse  of  
discretion.  Justice  v.  Clemons,  308  Ky.  820,  215  S.W.2d  992,  
1948  Ky.  LEXIS  1059  (Ky.  1948).  

Courts  may  not  interfere  with  proposed  plan  of  county  board  
of  education  for  location  of  school  unless  there  is  shown  a  clear  
abuse  of  discretion  vested  in  the  board  by  this  section  and  KRS  
160.290.  Goins  v.  Jones,  258  S.W.2d  723,  1953  Ky.  LEXIS  882  
(Ky.  1953).  

In  taxpayer  suit  to  enjoin  county  board  of  education  since  
evidence  did  not  show  that  the  board  was  without  serious  
consideration  and  lacked  a  reasonable  discretion  and  was  
arbitrary  in  locating  a  proposed  new  elementary  school  near  
the  western  boundary  of  the  county  instead  of  the  geographi
cal  center,  the  court  was  without  authority  or  power  to  
interfere.  Goins  v.  Jones,  258  S.W.2d  723,  1953  Ky.  LEXIS  882  
(Ky.  1953).  

A  school  board  is  vested  with  the  power  to  select  public  
school  sites,  subject  only  to  the  limitation  that  it  cannot  act  
arbitrarily  or  beyond  the  pale  of  sound  discretion  and  has  
authority  to  condemn  land  for  future  school  needs.  Pike  
County  Board  of  Education  v.  Ford,  279  S.W.2d  245,  1955  Ky.  
LEXIS  521  (Ky.  1955).  

11.  —  Conducting  of  School  System.  
Regulation  which  required  students  upon  marriage  to  with

draw  from  school  and  to  remain  out  of  school  for  one  year  and  
then  to  be  readmitted  only  on  permission  of  principal  was  
arbitrary  and  unreasonable  and  therefore  invalid.  Board  of  
Education  v.  Bentley,  383  S.W.2d  677,  1964  Ky.  LEXIS  51  (Ky.  
1964).  

The  conduct  of  a  public  school  system  is  committed  to  the  
discretion  of  the  school  board.  Earle  v.  Harrison  County  Board  
of  Education,  404  S.W.2d  455,  1966  Ky.  LEXIS  299  (Ky.  1966).  

Where  student  population  fell  below  minimum  required  for  
state  aid  a  reasonable  basis  was  afforded  for  school  board  to  
order  the  school  closed.  Earle  v.  Harrison  County  Board  of  
Education,  404  S.W.2d  455,  1966  Ky.  LEXIS  299  (Ky.  1966).  

The  Kentucky  General  Assembly  clearly  has  given  local  
school  boards  the  power  and  authority  to  close  schools  and  
consolidate  schools  within  a  local  system.  Coppage  v.  Ohio  
County  Bd.  of  Educ.,  860  S.W.2d  779, 1992  Ky.  App.  LEXIS  182  
(Ky.  Ct.  App.  1992).  

12.  —  Punishment  of  Students.  
The  statute  governing  the  suspension  of  students  for  the  

violation  of  regulations  of  the  school  system  preempts  the  
right  of  the  school  officials  to  impose  additional  punishment  
for  conduct  resulting  in  suspension.  Dorsey  v.  Bale,  521  S.W.2d  
76,  1975  Ky.  LEXIS  147  (Ky.  1975).  

13.  —  Merger  of  Districts.  
Provision  for  seven  board  members  rather  than  five  upon  

merger  of  the  school  district  of  a  city  of  the  first  class  with  the  

county  school  district  does  not  constitute  “local  or  special  
legislation”  forbidden  by  state  Constitution  where  a  seven-
man  board  is  justified  by  the  larger  size  of  student  population,  
greater  amount  of  property  to  manage,  more  extensive  financ
ing  requirements,  and  the  presence  of  minority  group  en
claves.  Board  of  Education  v.  Board  of  Education,  522  S.W.2d  
854,  1975  Ky.  LEXIS  143  (Ky.  1975).  

14.  Removal.  
Sufficient  evidence  was  presented  to  support  a  judgment  of  

removal  of  school  board  members  for  misconduct.  State  Bd.  for  
Elementary  &  Secondary  Educ.  v.  Ball,  847  S.W.2d  743,  1993  
Ky.  LEXIS  46  (Ky.  1993).  

15.  Immunity.  
Finding  against  the  school  board  in  an  action  involving  

hazing  was  improper  under  KRS  160.160  because  governmen
tal  immunity  should  have  been  sustained  since  municipal  
school  boards  are  entitled  to  governmental  immunity;  there  
had  been  an  intention  to  create  an  overall  uniformity  in  all  
public  schools  with  resulting  coalescence  between  the  powers  
and  duties  of  an  independent  school  system  and  those  of  a  
county  school  system.  Jenkins  Indep.  Schs  v.  Doe,  379  S.W.3d  
808,  2012  Ky.  App.  LEXIS  196  (Ky.  Ct.  App.  2012).  

Cited:  
Hunter  v.  Board  of  Education,  265  Ky.  162,  96  S.W.2d  265,  

1936  Ky.  LEXIS  453  (Ky.  1936);  Gearhart  v.  Kentucky  State  
Board  of  Education,  355  S.W.2d  667,  1962  Ky.  LEXIS  76  (Ky.  
1962);  Wesley  v.  Board  of  Education,  403  S.W.2d  28,  1966  Ky.  
LEXIS  319  (Ky.  1966);  Cunningham  v.  Grayson,  541  F.2d  538,  
1976  U.S.  App.  LEXIS  7450  (6th  Cir.  1976),  cert.  denied,  Board  
of  Education  v.  Newburg  Area  Council,  Inc.,  429  U.S.  1074,  97  
S.  Ct.  812,  50  L.  Ed.  2d  792,  1977  U.S.  LEXIS  2129  
(1977);Blackburn  v.  Floyd  County  Bd.  of  Educ.,  749  F.  Supp.  
159, 1990  U.S.  Dist.  LEXIS  18321  (E.D.  Ky.  1990).  

OPINIONS  OF  ATTORNEY  GENERAL.  

In  the  exercise  of  reasonable  discretion,  a  board  of  education  
may  decide  that  it  is  in  the  best  interests  of  the  school  district  
to  participate  in  the  student  teacher-training  program.  OAG  
63-269.  

A  commission,  agency,  or  city  has  the  power  to  condemn  
property  of  a  school  board  for  the  general  purpose  for  which  
each  was  created.  OAG  65-330.  

A  school  board  may  sell  property  directly  to  a  city  or  its  
agency  or  commission  without  the  necessity  of  a  public  offer
ing,  and  it  may  also  negotiate  for  a  settlement  out  of  court  at  
any  point  during  a  condemnation  proceeding.  OAG  65-330.  

As  a  school  district  is  a  municipal  corporation  and  stands  on  
the  same  constitutional  grounds  as  a  county  as  to  levying  
taxes  and  as  the  statutes  are  now  written  the  school  districts  
set  the  tax  rate  and  the  function  of  the  fiscal  court  in  levying  
school  taxes  is  merely  perfunctory,  there  should  be  no  reason  
why  the  statutes  could  not  be  amended  to  make  the  school  
district  the  tax  levying  authority  for  school  taxes.  OAG  73-704.  

A  board  of  education  has  the  authority  to  bring  an  action  in  
its  own  name  for  the  recovery  of  funds  improperly  paid  and  the  
fact  that  the  Attorney  General  also  has  this  authority  does  not  
delimit  the  authority  of  the  board  of  education  but  provides  
another  means  of  bringing  such  an  action  when  a  local  board  
for  some  reason  fails  to  do  so  and  nothing  in  KRS  156.138  
indicates  that  an  action  by  the  Attorney  General  shall  be  the  
exclusive  recourse.  OAG  73-867.  

The  school  board  has  broad  discretion  under  this  section  
and  KRS  160.290  in  the  selection  of  school  sites  and  the  
establishment  of  schools  so  that  even  if  the  county  is  the  legal  
owner  of  the  property  and  is  leasing  it  to  the  school  board  
under  KRS  162.140  as  the  school  district  holds  equitable  title,  
the  fiscal  court  has  no  rights  relative  to  a  high  school  building  
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which  the  board  of  education  plans  to  tear  down  and  replace  
with  a  new  building  unless  the  county  could  negotiate  to  
purchase  the  property  from  the  school  board.  OAG  74-221.  

The  board  of  education  may  purchase  land  from  a  boosters  
club  under  the  same  authority  that  it  purchases  land  from  any  
person.  OAG  75-1.  

Being  married  is  not  a  legal  reason  for  a  regulation  forbid
ding  a  student  to  go  on  a  class  trip.  OAG  75-163.  

A  local  school  board  has  the  implied  authority  to  employ  an  
attorney  to  represent  the  board  in  its  corporate  capacity  in  
litigation  with  the  State  Board  of  Education  and  to  pay  
resulting  legal  fees  from  the  general  fund.  OAG  75-552.  

Where  a  legal  action  contesting  the  election  of  certain  board  
members  was  brought  against  individual  board  members  and  
not  the  board  of  education,  the  payment  by  the  county  board  of  
education  of  legal  fees  and  stenographic  costs  would  be  an  
illegal  expenditure  of  public  common  school  funds.  OAG  
77-580.  

In  the  sale  of  surplus  school  property  by  a  school  district,  
only  a  cash  transaction  would  be  satisfactory.  OAG  77-771.  

The  provision  of  this  section  allowing  the  school  board  to  
appropriate  funds  for  the  disposal  of  civil  actions  brought  
against  school  board  members  due  to  an  act  in  the  scope  and  
course  of  the  performance  of  their  duties  does  not  extend  to  the  
defense  of  a  suit  brought  in  quo  warranto  against  a  board  
member  for  an  allegedly  disqualifying  act  under  KRS  
160.180(4).  OAG  78-648.  

Since  a  local  board  is  a  “body  politic  and  corporate”  which  
may  only  transact  business  at  a  properly  held  meeting,  by  
majority  vote,  a  single  member  is  powerless  to  cause  an  audit  
to  be  conducted  of  a  school’s  financial  records.  OAG  79-321.  

There  is  no  legal  basis  that  would  require  a  local  board  of  
education  to  determine  “cause”  existed  before  a  new  chairper
son  could  be  chosen.  OAG  80-48.  

Two  members  of  a  five-member  board  of  education  have  no  
authority  to  act  for  the  board  as  a  body,  thus  where  two  board  
members  offered  to  remove  a  written  reprimand  by  the  board  
from  a  high  school  coach’s  record  in  consideration  of  a  resig
nation  by  the  coach,  such  an  offer  was  without  legal  signifi
cance.  OAG  80-119.  

A  local  county  board  of  education  is  sufficiently  representa
tive  of  the  geographic  area  that  it  serves  to  qualify  as  an  
agency  with  which  a  community  action  agency  could  contract,  
and  therefore,  as  long  as  the  subject  matter  of  the  contract  
related  to  the  purpose  of  promoting  public  education,  a  county  
board  of  education  could  enter  into  a  contract  with  a  commu
nity  action  agency  pursuant  to  this  section  and  KRS  160.290.  
OAG  82-387.  

Under  the  broad  powers  of  a  school  board,  pursuant  to  this  
section  and  KRS  160.290,  it  could  employ  a  security  guard  to  
look  after  its  properties;  such  security  guard,  to  be  effective,  
should  be  a  special  local  peace  officer  commissioned  according  
to  KRS  61.360.  OAG  84-107.  

A  local  board  of  education  may  open  or  close  a  school  without  
the  recommendation  of  the  local  superintendent.  OAG  85-98.  

Where  one  or  more  school  districts  initiate  a  suit  to  enforce  
state  equalization  of  school  funding  within  the  Common
wealth,  interested  school  districts  may  contribute  reasonable  
amounts  of  money  from  school  funds  to  meet  the  costs  of  the  
suit,  including  reasonable  attorney’s  fees;  such  expenditure  
would,  however,  have  to  be  made  in  accordance  with  appro
priate  budget  considerations.  OAG  85-100.  

Although  this  section  and  KRS  160.290(1)  do  not  provide  a  
specific  statutory  pronouncement  upon  what  a  local  board  of  
education  may  expend,  school  funds  may  be  expended  for  
those  purposes  authorized  either  expressly  or  by  necessary  
implication  by  the  statutes.  OAG  85-100.  

A  local  school  district  may  contract  to  allow  funds  held  for  
the  local  district  by  the  Kentucky  Department  of  Education  to  
be  transferred  as  directed,  assuming  all  statutory  and  consti

tutional  requirements  relative  to  the  use  of  those  funds,  if  any,  
have  been  met.  OAG  87-22.  

The  local  board  has  responsibility  for  control  and  manage
ment  of  the  school  district  as  a  whole,  and  has  the  authority  to  
make  contracts  and  agreements;  the  board  has  management  
and  control  of  school  funds,  and  fixes  the  compensation  of  the  
employees.  OAG  92-29.  

A  reward,  offered  by  the  local  school  board,  for  the  purpose  
of  apprehending  the  vandals  who  damaged  school  property  
constitutes  a  proper  educational  purpose  within  the  meaning  
of  Sections  180,  184  and  186  of  the  Kentucky  Constitution;  the  
act  also  falls  within  the  parameters  of  this  section  as  being  
necessary  in  order  that  the  board  may  accomplish  the  pur
poses  for  which  it  was  created  as  the  resources  of  each  school  
system  are  limited,  and  must  be  protected.  OAG  92-63.  

School  board  approval  is  required  when  the  superintendent  
decides  to  move  the  central  business  office  to  a  new  location  
requiring  substantial  expenditure  of  school  funds  because  the  
movement  of  the  office  is  not,  primarily,  a  personnel  decision,  
but  one  involving  the  management  of  business  affairs;  while  
the  superintendent  has  responsibility  for  the  management  of  
business  affairs,  that  responsibility  is  subject  to  the  control  of  
the  board  of  education  and  moreover,  the  school  board  has  
control  and  management  of  all  school  funds,  public  school  
property  and  school  facilities;  depending  on  the  steps  taken,  
approval  of  the  Department  of  Education  may  also  be  re
quired.  OAG  92-65.  
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Cross-References.  
Bond  issue  approval,  702  KAR  3:020.  
Use  of  local  monies  to  reduce  unmet  technology  need,  701  

KAR  5:110.  

Kentucky  Bench  &  Bar.  
Whalen,  The  Kentucky  Education  Reform  Act  of  1990  and  

Local  Boards  of  Education,  Vol.  57,  No.  1,  Winter  1993,  Ky.  
Bench  &  Bar  11.  

Prather,  Establishing  Schools,  Vol.  57,  No.  1,  Winter  1993,  
Ky.  Bench  &  Bar  19.  

Kentucky  Law  Journal.  
Kentucky  Law  Survey,  Hanley  and  Schwemm,  Education:  

Teacher’s  Rights,  67  Ky.  L.J.  721  (1978-1979).  

160.170.  Oath  of  board  members.  
Every  person  elected  to  a  board  of  education  shall,  

before  assuming  the  duties  of  his  office,  take  the  
following  oath,  in  addition  to  the  constitutional  oath:  

“State  of  Kentucky,   
“County  of  
“ ,  being  duly  sworn,  says  that  he  is  eligible   
under  the  law  to  serve  as  a  member  of  the  board  of  education,   
and  that  he  will  not,  while  serving  as  a  member  of  such  board,   
become  interested,  directly  or  indirectly,  in  any  contract  with   
or  claim  against  the  board,  and  that  he  will  not  in  any  way   
influence  the  hiring  or  appointment  of  district  employees,   
except  the  hiring  of  the  superintendent  of  schools  or  school   
board  attorney.   

“
“Subscribed  and  sworn  to  before  me  this  day  of  

“ ”  
The  oath  shall  be  kept  on  record  by  the  board.  

History.  
4399-23;  amend.  Acts  1990,  ch.  476,  Pt.  II,  §  72,  effective  

July  13,  1990.  
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NOTES  TO  DECISIONS  

Analysis  

1. Constitutionality.  
2. Taking  Oath  and  Filing  of  Record.  

1.  Constitutionality.  
Because  this  section  and  KRS  160.180(3)  clearly  prohibit  

school  board  members  from  engaging  in  nepotism  or  favorit
ism,  conduct  in  which  the  Commonwealth  has  a  significant  
interest,  and  their  wording,  as  their  meaning,  is  simple  and  
unequivocal  and  not  susceptible  to  arbitrary  or  discriminatory  
enforcement,  the  statutes  are  not  unconstitutionally  vague  or  
overbroad.  Craig  v.  Kentucky  State  Bd.  for  Elementary  &  
Secondary  Educ.,  902  S.W.2d  264,  1995  Ky.  App.  LEXIS  124  
(Ky.  Ct.  App.  1995).  

2.  Taking  Oath  and  Filing  of  Record.  
Member  elected  to  board  of  education  qualified  by  taking  

oath  of  office  and  filing  same  at  first  meeting  of  board  at  which  
his  term  began,  and  his  office  could  not  be  declared  vacant  
because  he  failed  to  file  documentary  evidence  of  his  educa
tional  qualification  as  required  by  bylaws  of  board.  Oakes  v.  
Remines,  273  Ky.  750,  117  S.W.2d  948,  1938  Ky.  LEXIS  713  
(Ky.  1938).  

Members  did  not  forfeit  office  and  were  not  subject  to  
removal  where  they  had  taken  constitutional  oath  but  had  
failed  through  inadvertence  to  take  the  additional  statutory  
oath  until  five  (5)  months  after  entering  office  at  which  time  
they  discovered  the  omission  and  took  the  oath  in  writing  and  
entered  it  in  the  school  board  records.  Commonwealth  ex  rel.  
Breckinridge  v.  Marshall,  361  S.W.2d  103,  1962  Ky.  LEXIS  228  
(Ky.  1962).  

Cited:  
Hunter  v.  Board  of  Education,  265  Ky.  162,  96  S.W.2d  265,  

1936  Ky.  LEXIS  453  (Ky.  1936);  Commonwealth  ex  rel.  Vin
cent  v.  Withers,  266  Ky.  29,  98  S.W.2d  24,  1936  Ky.  LEXIS  594  
(Ky.  1936);  Broyles  v.  Commonwealth,  309  Ky.  837,  219  S.W.2d  
52,  1949  Ky.  LEXIS  826  (Ky.  1949).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Where  five  months  after  taking  office  school  board  members  
had  not  yet  taken  the  statutory  oath  of  office  the  board  
members  forfeited  their  office  for  failure  to  qualify  within  a  
reasonable  time  after  their  election.  OAG  61-485.  

Where  five  months  after  taking  office  school  board  members  
had  not  yet  taken  the  statutory  oath,  the  State  Board  of  
Education  was  required  to  fill  the  resulting  vacancies  pursu
ant  to  KRS  160.190.  OAG  61-485.  

It  is  permissible  for  a  successful  candidate  for  the  school  
board  to  take  the  statutory  oath  of  office  at  a  school  board  
meeting  to  be  held  the  second  Monday  in  January.  OAG  65-4.  

Where  a  person  who  was  elected  a  member  of  the  county  
board  of  education  and  who  had  received  a  certificate  of  
election  refused  to  take  the  oath  of  office,  such  office  became  
vacant  30  days  after  the  beginning  of  the  term  or  30  days  after  
receipt  by  the  person  elected  of  the  certificate  of  election,  
whichever  event  was  later  and  the  other  members  of  the  board  
should  thereafter  immediately  make  an  appointment  to  fill  
the  vacancy  under  the  duty  imposed  on  them  by  KRS  160.190.  
OAG  69-60.  

Persons  who  are  ineligible  to  serve  on  school  board  should  
resign;  however,  unless  a  private  citizen  is  claiming  the  office  
for  himself,  there  is  no  proceeding  short  of  an  Attorney  
General  ouster  complaint  which  could  prevent  such  individu
als  from  taking  the  oath  of  office.  OAG  92-160.  
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Cross-References.  
Constitutional  oath,  Ky.  Const.,  §  228.  

Kentucky  Bench  &  Bar.  
Whalen,  The  Kentucky  Education  Reform  Act  of  1990  and  

Local  Boards  of  Education,  Vol.  57,  No.  1,  Winter  1993,  Ky.  
Bench  &  Bar  11.  

Education  Law:  Hiring  and  Termination  Issues,  Vol.  68,  No.  
5,  Sept.  2004,  Ky.  Bench  &  Bar  17.  

Treatises.  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Oath  of  Board  

Members,  Form  333.01.  

160.180. Eligibility for membership on local 
board  of  education  —  Annual  in-ser
vice  training  requirements.  

(1)  As  used  in  this  section,  “relative”  means  father,  
mother,  brother,  sister,  husband,  wife,  son,  and  daugh
ter.  

(2)  No  person  shall  be  eligible  for  membership  on  a  
board  of  education:  

(a)  Unless  he  has  attained  the  age  of  twenty-four  
(24)  years;  and  

(b)  Unless  he  has  been  a  citizen  of  Kentucky  for  at  
least  three  (3)  years  preceding  his  election  and  is  a  
voter  of  the  district  for  which  he  is  elected;  and  

(c)  Unless  he  has  completed  at  least  the  twelfth  
grade  or  has  been  issued  a  High  School  Equivalency  
Diploma;  and  

(d)  Unless  an  affidavit  signed  under  penalty  of  
perjury  certifying  completion  of  the  twelfth  grade  or  
the  equivalent  as  determined  by  passage  of  the  
twelfth  grade  equivalency  examination  held  under  
regulations  adopted  by  the  Kentucky  Board  of  Edu
cation  has  been  filed  with  the  nominating  petition  
required  by  KRS  118.315;  and  

(e)  For  a  candidate  who  files  a  nominating  petition  
as  required  by  KRS  118.315  on  or  after  the  April  2,  
2018,  unless  a  transcript  evidencing  completion  of  
the  twelfth  grade  or  results  of  a  twelfth  grade  equiva
lency  examination  has  been  filed  with  the  nominat
ing  petition;  or  

(f)  Who  holds  any  elective  federal,  state,  county,  or  
city  office;  or  

(g)  Who,  at  the  time  of  his  election,  is  directly  or  
indirectly  interested  in  the  sale  to  the  board  of  books,  
stationery,  or  any  other  property,  materials,  supplies,  
equipment,  or  services  for  which  school  funds  are  
expended;  or  

(h)  Who  has  been  removed  from  membership  on  a  
board  of  education  for  cause;  or  

(i)  Who  has  a  relative  as  defined  in  subsection  (1)  
of  this  section  employed  by  the  school  district  and  is  
elected  after  July  13,  1990.  However,  this  shall  not  
apply  to  a  board  member  holding  office  on  July  13,  
1990,  whose  relative  was  not  initially  hired  by  the  
district  during  the  tenure  of  the  board  member.  
(3)  If,  after  the  election  of  any  member  of  the  board,  

he  becomes  interested  in  any  contract  with  or  claims  
against  the  board,  of  the  kind  mentioned  in  paragraph  
(g)  of  subsection  (2)  of  this  section,  or  if  he  moves  his  
residence  from  the  district  for  which  he  was  chosen,  or  
if  he  attempts  to  influence  the  hiring  of  any  school  
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employee,  except  the  superintendent  of  schools  or  
school  board  attorney,  or  if  he  does  anything  that  would  
render  him  ineligible  for  reelection,  he  shall  be  subject  
to  removal  from  office  pursuant  to  KRS  415.050  and  
415.060.  

(4)  A  board  member  shall  be  eligible  for  reelection  
unless  he  becomes  disqualified.  

(5)  The  annual  in-service  training  requirements  for  
all  school  board  members  in  office  as  of  December  31,  
2014,  shall  be  as  follows:  

(a)  Twelve  (12)  hours  for  school  board  members  
with  zero  to  three  (3)  years  of  experience;  

(b)  Eight  (8)  hours  for  school  board  members  with  
four  (4)  to  seven  (7)  years  of  experience;  and  

(c)  Four  (4)  hours  for  school  board  members  with  
eight  (8)  or  more  years  of  experience.  
The  Kentucky  Board  of  Education  shall  identify  the  

criteria  for  fulfilling  this  requirement.  
(6)(a)  For  all  board  members  who  begin  their  initial  
service  on  or  after  January  1,  2015,  the  annual  
in-service  training  requirements  shall  be  twelve  (12)  
hours  for  school  board  members  with  zero  to  eight  (8)  
years  of  experience  and  eight  (8)  hours  for  school  
board  members  with  more  than  eight  (8)  years  of  
experience.  

(b)  Training  topics  for  school  board  members  shall  
include:  

1.  Three  (3)  hours  of  finance,  one  (1)  hour  of  
ethics,  and  one  (1)  hour  of  superintendent  evalua
tion  annually  for  members  with  zero  to  three  (3)  
years’  experience;  

2.  Two  (2)  hours  of  finance,  one  (1)  hour  of  
ethics,  and  one  (1)  hour  of  superintendent  evalua
tion  annually  for  members  with  four  (4)  to  seven  
(7)  years’  experience;  and  

3.  One  (1)  hour  of  finance,  one  (1)  hour  of  ethics,  
and  one  (1)  hour  of  superintendent  evaluation  
biennially  for  members  with  eight  (8)  or  more  
years’  experience.  
The  Kentucky  Board  of  Education  shall  identify  

criteria  for  fulfilling  this  requirement.  

History.  
4399-22;  amend.  Acts  1978,  ch.  155,  §  82,  effective  June  17,  

1978;  1978,  ch.  272,  §  1,  effective  June  17,  1978;  1980,  ch.  43,  
§  1,  effective  July  15,  1980;  1984,  ch.  376,  §  1,  effective  July  13,  
1984;  1986,  ch.  417,  §  1,  effective  July  15,  1986;  1990,  ch.  214,  
§  1,  effective  July  13,  1990;  1990,  ch.  476,  Pt.  II,  §  71,  effective  
July  13,  1990;  1996,  ch.  145,  §  5,  effective  July  15,  1996;  1996,  
ch.  362,  §  6,  effective  July  15,  1996;  1998,  ch.  416,  §  1,  effective  
July  15,  1998;  2014,  ch.  136,  §  1,  effective  July  15,  2014;  2018  
ch.  105,  §  3,  effective  April  4,  2018.  

Legislative  Research  Commission  Notes.  
(7/13/90).  This  section  was  amended  by  two  1990  Acts.  

Where  those  Acts  are  not  in  conflict,  they  have  been  compiled  
together.  Where  a  conflict  exists,  the  Act  which  was  last  
enacted  by  the  General  Assembly  prevails.  

(4/4/2018).  The  amendments  made  to  this  statute  in  2018  
Ky.  Acts  ch.  105,  sec.  3  are  effective  April  4,  2018.  SB  101  (Ch.  
105)  was  delivered  to  the  Governor  on  March  22,  2018.  The  
10-day,  not  counting  Sundays,  veto  period  began  on  the  next  
day,  March  23,  and  ended  at  midnight  on  April  3,  2018.  The  
Governor  returned  that  bill  to  the  Secretary  of  State  on  April  
2  without  signing  it.  Therefore,  since  the  Governor  could  have  
retrieved  it  and  signed  it  or  vetoed  it  prior  to  the  end  of  April  

3,  the  bill  would  not  take  effect  until  the  first  moment  of  April  
4,  2018  following  the  expiration  of  the  10-day  veto  period.  
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1.  Constitutionality.  
Subdivision  (1)(d)  (now  (2)(e))  and  subsection  (2)  (now  (3))  of  

this  section,  a  “resign-to-run”  statute,  do  not  deny  school  
board  members  their  rights  of  free  speech  or  equal  protection  
of  the  laws.  Yonts  v.  Commonwealth,  700  S.W.2d  407,  1985  Ky.  
LEXIS  285  (Ky.  1985).  

This  section  is  not  unconstitutional  because  of  its  failure  to  
state  the  penalty  for  its  violation;  the  title  specifically  tells  
that  this  statute  lists  the  eligibility  requirements  necessary  to  
hold  office  and  anyone  who  cannot  meet  these  requirements  
cannot  hold  the  office  of  board  member.  Cross  v.  Common
wealth,  795  S.W.2d  65,  1990  Ky.  App.  LEXIS  123  (Ky.  Ct.  App.  
1990).  

Subsection  (2)(i)  of  this  section  does  not  violate  the  First  
Amendment,  nor  the  equal  protection  clause  of  the  Fourteenth  
Amendment  of  the  United  States  Constitution.  Chapman  v.  
Gorman,  839  S.W.2d  232,  1992  Ky.  LEXIS  124  (Ky.  1992).  

Because  KRS  160.170  and  subsection  (3)  of  this  section  
clearly  prohibit  school  board  members  from  engaging  in  nepo
tism  or  favoritism,  conduct  in  which  the  Commonwealth  has  a  
significant  interest,  and  their  wording,  as  their  meaning,  is  
simple  and  unequivocal  and  not  susceptible  to  arbitrary  or  
discriminatory  enforcement,  the  statutes  are  not  unconstitu
tionally  vague  or  overbroad.  Craig  v.  Kentucky  State  Bd.  for  
Elementary  &  Secondary  Educ.,  902  S.W.2d  264,  1995 Ky.   
App.  LEXIS  124  (Ky.  Ct.  App.  1995).  

KRS  160.180,  and  its  definition  of  “relative,”  is  constitu
tional  and  bears  a  rational  relationship  to  the  elimination  of  
nepotism.  Commonwealth  ex  rel.  Stumbo  v.  Crutchfield,  157  
S.W.3d  621,  2005  Ky.  LEXIS  82  (Ky.  2005).  

Inclusion  of  aunt/uncle  in  the  definition  of  “relative”  within  
KRS  160.180  rationally  promotes  the  governmental  goal  of  
eliminating  nepotism  and  the  Kentucky  General  Assembly  
was  not  acting  irrationally  by  not  including  niece/nephew  
when  it  formulated  the  definition  of  “relative”  and  drawing  the  
line  elsewhere.  Commonwealth  ex  rel.  Stumbo  v.  Crutchfield,  
157  S.W.3d  621,  2005  Ky.  LEXIS  82  (Ky.  2005).  

2.  Construction.  
These  provisions  are  mandatory.  Whittaker  v.  Common

wealth,  272  Ky.  794,  115  S.W.2d  355,  1938  Ky.  LEXIS  208  (Ky.  
1938).  See  Commonwealth  ex  rel.  Meredith  v.  Norfleet,  272  Ky.  
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800,  115  S.W.2d  353,  1938  Ky.  LEXIS  207  (Ky.  1938);  Com
monwealth  by  Meredith  v.  Moye,  273  Ky.  384,  116  S.W.2d  952,  
1938  Ky.  LEXIS  647  (Ky.  1938);  Commonwealth  v.  Mullins,  
286  Ky.  242,  150  S.W.2d  668,  1941  Ky.  LEXIS  242  (Ky.  1941).  

3.  Application.  
This  section  applied  to  all  candidates,  even  though  they  had  

previously  held  office  before  the  enactment  of  this  section.  
Commonwealth  v.  Mullins,  286  Ky.  242,  150  S.W.2d  668,  1941  
Ky.  LEXIS  242  (Ky.  1941)  (Decision  prior  to  1998  amendment).  

4.  Voter  of  District  for  Which  Elected.  
This  section  requires  a  candidate  to  be  a  fully  qualified  legal  

voter.  Moore  v.  Tiller,  409  S.W.2d  813,  1966  Ky.  LEXIS  74  (Ky.  
1966).  

Person  who  moved  into  a  residence  outside  of  division  of  
school  district  and  lived  therein  for  three  years  was  not  a  
resident  of  the  division  of  the  school  district  although  he  had  
always  theretofore  lived  in  division,  was  registered  there  and  
expressed  an  intention  to  retain  his  residence  therein.  Moore  
v.  Tiller,  409  S.W.2d  813,  1966  Ky.  LEXIS  74  (Ky.  1966).  

A  person  may  have  many  residences  but  in  the  absence  of  
showing  an  intention  of  abandoning  his  Kentucky  citizenship,  
his  state  of  origin,  he  will  be  deemed  a  Kentucky  citizen  for  the  
purpose  of  qualifying  for  office  in  that  state;  therefore,  where  
a  man  was  born  and  raised  here,  and  his  every  act  manifested  
his  intent  to  remain  a  citizen  of  this  state,  not  merely  to  return  
here,  his  temporary  and  involuntary  absences  from  Kentucky  
did  not  serve  to  terminate  his  standing  as  a  citizen.  Dickey  v.  
Bagby,  574  S.W.2d  922,  1978  Ky.  App.  LEXIS  638  (Ky.  Ct.  App.  
1978).  

5.  Educational  Requirements.  
The  legislature  was  authorized  to  require  completion  of  the  

eighth  grade.  Commonwealth  ex  rel.  Meredith  v.  Norfleet,  272  
Ky.  800,  115  S.W.2d  353,  1938  Ky.  LEXIS  207  (Ky.  1938)  
(Decision  prior  to  1990  amendment).  

Board  of  education  has  no  authority  to  pass  bylaw  requiring  
board’s  members-elect,  when  attempting  to  qualify,  to  first  
present  to  the  board  legal  evidence  that  they  possess  educa
tional  requirements  of  this  section.  Oakes  v.  Remines,  273  Ky.  
750,  117  S.W.2d  948,  1938  Ky.  LEXIS  713  (Ky.  1938).  

The  taking  of  oath  of  office  before  the  date  the  term  of  office  
of  predecessor  expired  was  merely  anticipating  and  getting  
ready  to  assume  duties  at  the  appointed  time  and  did  not  
make  person  elected  as  member  of  the  county  board  of  
education  a  usurper  and  no  cause  of  action  would  lie  including  
quo  warranto  or  injunction  on  grounds  he  did  not  have  an  
eighth  grade  education  so  was  not  qualified  and  the  later  
assumption  of  the  office  and  the  amendment  of  the  petition  
thereafter  could  not  give  life  to  the  premature  petition.  
Broyles  v.  Commonwealth,  309  Ky.  837,  219  S.W.2d  52,  1949  
Ky.  LEXIS  826  (Ky.  1949)  (Decision  prior  to  1990  amendment).  

The  requirement  of  subsection  (1)(c)  (now  (2)(c))  of  this  
section  that  no  person  shall  be  eligible  to  membership  on  a  
board  of  education  unless  he  has  completed  at  least  the  eighth  
grade  in  the  common  school,  means  that  such  requirement  
must  be  met  before  such  member  is  elected  to  office.  Common
wealth  ex  rel.  Buckman  v.  Preece,  257  S.W.2d  51,  1953  Ky.  
LEXIS  764  (Ky.  1953)  (Decision  prior  to  1990  amendment).  

Attorney  General  had  the  right  to  withdraw  from  proceed
ing  at  any  time  prior  to  judgment  and  trial  court  could  not  
render  judgment  on  merits  when  he  had  withdrawn  from  
proceeding  to  oust  board  of  education  members  on  grounds  
they  lacked  educational  requirements  prior  to  entry  of  judg
ment.  Choate  v.  Commonwealth,  347  S.W.2d  81,  1961  Ky.  
LEXIS  347  (Ky.  1961).  

6.  —  Teacher’s  Affidavit.  
A  verified  statement  from  the  teacher  under  whom  the  

eighth  grade  was  completed  is  sufficient  evidence  of  educa
tional  qualifications.  Commonwealth  v.  Griffen,  268  Ky.  830,  

105  S.W.2d  1063,  1937  Ky.  LEXIS  536  (Ky.  1937)  (Decision  
prior  to  1990  amendment).  

An  affidavit  that  applicant  completed  the  sixth  grade,  which  
was  then  equivalent  to  the  eighth  grade,  is  insufficient.  
Commonwealth  ex  rel.  Meredith  v.  Norfleet,  272  Ky.  800,  115  
S.W.2d  353,  1938  Ky.  LEXIS  207  (Ky.  1938)  (Decision  prior  to  
1990  amendment).  

An  affidavit  of  a  teacher  which  does  not  identify  the  grade  
completed  is  insufficient.  Whittaker  v.  Commonwealth,  272  
Ky.  794,  115  S.W.2d  355,  1938  Ky.  LEXIS  208  (Ky.  1938)  
(Decision  prior  to  1990  amendment).  

Affidavit  of  teacher  other  than  one  under  whom  eighth  
grade  was  completed  has  no  probative  value.  Chadwell  v.  
Commonwealth,  288  Ky.  644,  157  S.W.2d  280,  1941  Ky.  LEXIS  
182  (Ky.  1941)  (Decision  prior  to  1990  amendment).  

In  the  absence  of  contradictory  proof,  teacher’s  affidavit  is  
conclusive  of  qualification.  The  Commonwealth  may  introduce  
evidence  contradicting  affidavit  but  it  is  not  required  to  plead  
against  it.  Commonwealth  by  Funk  v.  Sizemore,  243  S.W.2d  
671,  1951  Ky.  LEXIS  1156  (Ky.  1951)  (Decision  prior  to  1990  
amendment).  

Neither  the  failure  to  produce  a  certificate  nor  the  fact  that  
appellee  enrolled  in  the  seventh  grade  after  having  completed  
the  eighth  grade  is  sufficient  to  overcome  the  probative  value  
of  the  statements  contained  in  his  teacher’s  affidavit  that  
appellee  successfully  completed  the  eighth  grade.  Common
wealth  ex  rel.  Breckinridge  v.  King,  343  S.W.2d  139, 1961  Ky.  
LEXIS  408  (Ky.  1961)  (Decision  prior  to  1990  amendment).  

A  teacher’s  affidavit  is  the  weakest  kind  of  proof  of  a  person’s  
completion  of  the  eighth  grade  and  its  probative  effect  may  be  
overcome  by  contradictory  evidence.  Spurlock  v.  Common
wealth,  350  S.W.2d  472,  1961  Ky.  LEXIS  99  (Ky.  1961)  
(Decision  prior  to  1990  amendment).  

7.  —  Schoolmate  Affidavit.  
Affidavits  of  former  schoolmates  do  not  supply  the  statutory  

requirement.  Whittaker  v.  Commonwealth,  272  Ky.  794,  115  
S.W.2d  355,  1938  Ky.  LEXIS  208  (Ky.  1938).  

Educational  qualification  cannot  be  established  by  member  
or  his  schoolmates.  Commonwealth  by  Funk  v.  Clark,  311  Ky.  
710,  225  S.W.2d  118,  1949  Ky.  LEXIS  1224  (Ky.  1949).  

This  section  does  not  permit  verbal  testimony  of  the  party  or  
even  his  schoolmates  to  be  considered.  Commonwealth  ex  rel.  
Buckman  v.  Preece,  257  S.W.2d  51,  1953  Ky.  LEXIS  764  (Ky.  
1953).  

8.  —  Mandatory.  
Provisions  of  subsection  (1)(c)  (now  (2)(c))  of  this  section  are  

mandatory  and  applicant  must  prove  qualification  of  eighth  
grade  education  by  one  of  the  methods  provided.  Common
wealth  by  Dummit  v.  Mullins,  307  Ky.  383,  211  S.W.2d  133,  
1948  Ky.  LEXIS  741  (Ky.  1948)  (Decision  prior  to  1990  
amendment).  

9.  —  Burden  of  Proof.  
Proof  of  educational  qualifications  must  substantially  com

ply  with  this  section.  Affidavit  of  substitute  teacher  who  
taught  for  two  (2)  or  three  weeks  was  insufficient,  and  testi
mony  of  fellow  students  and  others  could  not  be  considered.  
Commonwealth  by  Meredith  v.  Moye,  273  Ky.  384,  116  S.W.2d  
952,  1938  Ky.  LEXIS  647  (Ky.  1938).  

The  legislature  intended  to  permit  proof  of  eligibility  in  any  
of  the  specified  methods,  so  a  member  may  qualify  by  exami
nation,  even  if  he  did  not  complete  the  eighth  grade,  or  by  
affidavit  without  reference  to  school  records,  and  a  photostatic  
copy  of  one  member’s  signature  and  samples  of  his  handwrit
ing  could  not  be  considered  as  lack  of  education.  Common
wealth  by  Meredith  v.  Moye,  273  Ky.  384,  116  S.W.2d  952,  1938  
Ky.  LEXIS  647  (Ky.  1938).  

Member  of  county  board  of  education  did  not  possess  statu
tory  educational  requirements  where  he  admitted  his  lack  in  



   1086 160.180 EDUCATION 

demurrer  to  petition  for  ouster.  Commonwealth  v.  Wilson,  273  
Ky.  745,  117  S.W.2d  935,  1938  Ky.  LEXIS  709  (Ky.  1938).  

10.  —  Summary  Judgment.  
In  action  for  ouster  of  county  board  of  education  member’s  

failure  to  respond  properly  to  request  for  admission  under  CR  
36.01,  that  he  had  never  completed  the  eighth  grade  consti
tuted  an  admission  and  summary  judgment  should  have  been  
sustained  and  board  of  education  member  ousted.  Common
wealth  ex  rel.  Matthews  v.  Rice,  415  S.W.2d  618,  1966  Ky.  
LEXIS  10  (Ky.  1966)  (Decision  prior  to  1990  amendment).  

11.  Holding  Civil  or  Political  Office.  
This  provision  does  not  deal  with  offices,  deputyships  or  

agencies  under  the  state.  Polley  v.  Fortenberry,  268  Ky.  369,  
105  S.W.2d  143,  1937  Ky.  LEXIS  475  (Ky.  1937).  

Although  concurrent  membership  on  county  board  of  edu
cation  and  county  election  board  is  not  a  violation  of  this  
section  unless  it  is  in  law  a  local  office  as  distinguished  from  
state  office  it  is  inherently  inconsistent  or  repugnant  as  their  
occupancy  by  one  person  is  detrimental  to  public  interest.  
Adams  v.  Commonwealth,  268  S.W.2d  930,  1954  Ky.  LEXIS  
931  (Ky.  1954).  

Where  a  member  of  a  county  board  of  education  was  an  
unsuccessful  candidate  for  his  party’s  nomination  to  the  office  
of  county  tax  commissioner  for  his  county  and  an  action  was  
brought  to  oust  him  from  membership  on  the  board  on  the  
grounds  that  under  the  terms  of  this  section  his  office  was  
vacated  when  he  became  a  candidate,  the  trial  court  erred  in  
sustaining  a  motion  to  dismiss  the  complaint,  even  though  the  
office  of  tax  commissioner  is  a  state  office  and  is  not  specifically  
enumerated  in  subsection  (1)(d)  (now  (2)(e))  of  this  section.  
Commonwealth  ex  rel.  Buckman  v.  Miller,  272  S.W.2d  468,  
1954  Ky.  LEXIS  1109  (Ky.  1954).  

The  county  hospital  board  serves  as  an  advisory  body  to  the  
fiscal  court  agency  or  deputyship  of  the  county  as  those  terms  
are  used  in  this  section.  Commonwealth  ex  rel.  Hancock  v.  
Bowling,  562  S.W.2d  310,  1978  Ky.  LEXIS  323  (Ky.  1978).  

12.  Interest  in  Sale  to  Board.  
In  general,  the  disqualifying  interest  must  be  pecuniary  or  

proprietary  by  which  the  member  stands  to  gain  or  lose  
something.  However,  the  interest  is  not  sufficient  to  disqualify  
the  officer  if  the  opportunity  for  self-benefit  is  a  mere  possi
bility  or  is  remote  or  collateral.  Commonwealth  ex  rel.  Vincent  
v.  Withers,  266  Ky.  29,  98  S.W.2d  24,  1936  Ky.  LEXIS  594  (Ky.  
1936).  

The  term  “service”  includes  teaching,  and  one  teaching  
under  contract  with  the  board  for  which  he  is  a  candidate  is  a  
disqualified  candidate.  Whittaker  v.  Commonwealth,  272  Ky.  
794,  115  S.W.2d  355,  1938  Ky.  LEXIS  208  (Ky.  1938).  

One  under  contract  to  teach  school  in  county  was  disquali
fied  to  hold  membership  on  board  of  education  of  that  county,  
because  of  interest  in  the  sale  of  services  for  which  school  
funds  are  expended.  Commonwealth  v.  Begley,  273  Ky.  636,  
117  S.W.2d  599, 1938  Ky.  LEXIS  692  (Ky.  1938).  

A  board  member  is  not  guilty  of  violating  this  section  where  
he  has  divested  himself  of  all  interest  in  the  note  in  question  
prior  to  his  election.  Commonwealth  by  Meredith  v.  Hardin,  
286  Ky.  404,  150  S.W.2d  477,  1941  Ky.  LEXIS  227  (Ky.  1941).  

Where  teacher  applied  for  teaching  position  and  county  
board  of  education  notified  him  of  employment,  he  was  not  
eligible  to  be  elected  to  membership  on  the  board  of  education  
because  at  the  time  of  his  election  he  was  interested  in  sale  of  
services  to  the  board.  Commonwealth  ex  rel.  Funk  v.  Robin
son,  314  Ky.  344,  235  S.W.2d  780,  1950  Ky.  LEXIS  1092  (Ky.  
1950).  

The  office  of  member  of  board  of  education  has  been  declared  
vacated  where  member  was  interested  in  sale  of  material  or  
supplies  to  school  even  though  member’s  motives  were  proper  
and  the  sales  were  nonprofit.  Commonwealth  ex  rel.  Breckin

ridge  v.  Collins,  379  S.W.2d  436,  1964  Ky.  LEXIS  237  (Ky.  
1964).  

Member  of  board,  who  at  time  of  his  election  had  contract  
with  board  of  education  to  transport  students  and  continued  to  
perform  his  contract  for  a  period  but  ceased  before  taking  
office,  and  member  who  sold  small  amounts  of  supplies  to  a  
class  in  the  school  after  becoming  a  member,  were  disqualified  
from  holding  office.  Commonwealth  ex  rel.  Matthews  v.  Coat
ney,  396  S.W.2d  72,  1965  Ky.  LEXIS  102  (Ky.  1965).  

No  profit  need  be  made  on  a  sale  of  goods  by  a  board  member  
to  a  school  board  in  order  to  violate  this  section,  and  it  is  
immaterial  whether  the  funds  used  to  make  the  purchase  
were  the  result  of  an  activity  fund  raised  solely  by  the  
students.  Commonwealth  ex  rel.  Hancock  v.  Marshall,  559  
S.W.2d  497,  1977  Ky.  App.  LEXIS  868  (Ky.  Ct.  App.  1977).  

Where  a  board  member  is  without  knowledge  of  a  sale  to  the  
board  or  is  not  in  the  position  of  having  to  approve  a  contract  
or  sale  to  the  board,  the  prohibition  of  this  section  is  not  
contravened.  Commonwealth  ex  rel.  Hancock  v.  Marshall,  559  
S.W.2d  497,  1977  Ky.  App.  LEXIS  868  (Ky.  Ct.  App.  1977).  

One  who  is  the  president,  employee  and  majority  stock
holder  of  a  company  selling  merchandise  to  a  school  board  
comes  within  the  purview  of  one  “indirectly  interested”  as  
prohibited  by  this  section.  Commonwealth  ex  rel.  Hancock  v.  
Marshall,  559  S.W.2d  497,  1977  Ky.  App.  LEXIS  868  (Ky.  Ct.  
App.  1977).  

13.  Interest  in  Contract  or  Claim.  
Evidence  justified  trial  court’s  refusal  to  declare  member  of  

county  board  a  usurper  in  office  because  of  interest  in  con
tracts  for  purchase  of  coal  from  schools  where  he  prepared  the  
bids  for  five  bidders,  four  of  whom  received  seven  contracts  out  
of  25  bids  for  and  three  of  whom  filled  the  contracts  by  
purchasing  the  coal  from  coal  mine  in  which  the  board  
member  was  a  partner,  in  absence  of  evidence  that  he  reached  
his  object  and  accomplished  his  purpose  of  profiting  by  the  
contracts  through  the  bidders  as  secret  agencies  or  interme
diaries  or  by  sharing  with  them.  Commonwealth  ex  rel.  
Vincent  v.  Withers,  266  Ky.  29,  98  S.W.2d  24,  1936  Ky.  LEXIS  
594  (Ky.  1936).  

The  interest  is  not  sufficient  to  disqualify  the  member  if  the  
opportunity  for  self-benefit  is  a  mere  possibility  or  is  so  remote  
or  collateral,  such  as  being  only  a  debtor,  that  it  cannot  be  
reasonably  calculated  to  affect  his  judgment  or  conduct  in  the  
making  of  the  contract  or  in  its  performance.  Commonwealth  
ex  rel.  Vincent  v.  Withers,  266  Ky.  29,  98  S.W.2d  24,  1936  Ky.  
LEXIS  594  (Ky.  1936).  

Mere  fact  that  contractor  with  a  municipal  board,  without  
previous  arrangement  or  agreement,  saw  fit  to  buy  material  or  
supplies  from  a  member  of  the  board  does  not  render  the  
contract  vicious  or  ordinarily  subject  the  officer  to  merited  
criticism  or  a  forfeiture  of  his  office;  the  possibility  of  profit  
from  a  subsequent  independent  contract  in  the  absence  of  
inculpatory  circumstances  ought  not  to  be  regarded  as  having  
a  corrupt  influence  upon  the  mind  of  the  officer.  Common
wealth  ex  rel.  Vincent  v.  Withers,  266  Ky.  29,  98  S.W.2d  24,  
1936  Ky.  LEXIS  594  (Ky.  1936).  

Bare  implication  or  inference  that  under  the  stimulus  of  
expected  contingent  profit  an  officer  acted  wrongfully,  in  
opposition  to  positive  testimony  and  several  contradicting  
circumstances,  should  not  prevail  or  justify  the  court  in  
applying  the  statute  under  which  office  shall  without  further  
action  be  vacant.  Commonwealth  ex  rel.  Vincent  v.  Withers,  
266  Ky.  29,  98  S.W.2d  24,  1936  Ky.  LEXIS  594  (Ky.  1936).  

The  mere  fact  that  a  contractor  with  a  school  board,  without  
previous  arrangement  or  agreement,  bought  materials  from  a  
board  member  is  not  ground  for  forfeiture  of  office.  Common
wealth  ex  rel.  Vincent  v.  Withers,  266  Ky.  29,  98  S.W.2d  24,  
1936  Ky.  LEXIS  594  (Ky.  1936).  

If  the  conditions  prohibited  in  subsection  (2)  of  this  section  
exist  at  the  time  of  election,  the  candidate  is  disqualified  and  
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board  member,  who  was  teacher  at  time  of  election,  but  who  
resigned  prior  to  qualification  as  board  member,  was  disquali
fied.  Whittaker  v.  Commonwealth,  272  Ky.  794,  115  S.W.2d  
355,  1938  Ky.  LEXIS  208  (Ky.  1938).  

The  interest  referred  to  herein  must  be  a  monetary  interest  
moving  directly  or  indirectly  to  the  member,  and  not  a  mere  
emotional  interest.  Chadwell  v.  Commonwealth,  288  Ky.  644,  
157  S.W.2d  280,  1941  Ky.  LEXIS  182  (Ky.  1941).  

Board  member’s  testimony  that  his  store  had  made  sales  to  
board  but  that  it  was  in  his  wife’s  name  “for  internal  revenue  
purposes”  was  a  violation  of  this  section  as  an  indirect  interest  
in  sales  to  board.  Brooks  v.  Commonwealth,  286  S.W.2d  913,  
1956  Ky.  LEXIS  436  (Ky.  1956).  

When  county  board  of  education  member’s  term  of  office  had  
expired  during  pendency  of  appeal,  court  would  not  decide  
whether  he  became  disqualified  by  becoming  directly  or  indi
rectly  interested  in  sale  to  board  of  stationery  and  similar  
supplies  since  the  circumstances  had  changed  or  events  had  
occurred  making  the  determination  unnecessary  and  great  
public  interest  was  not  involved  and  a  decision  would  not  
settle  a  concrete  issue  but  would  declare  an  academic  question  
of  law.  Commonwealth  by  Breckinridge  v.  Woods,  342  S.W.2d  
534,  1961  Ky.  LEXIS  391  (Ky.  1961).  

The  facts  that  the  amount  involved  was  small  and  trivial  
and  that  full  value  was  given  to  school  by  the  school  board  
member  are  immaterial  on  a  charge  under  this  section  that  he  
sold  items  totaling  $64.85  through  his  hardware  store  to  the  
school  system.  Stringer  v.  Commonwealth,  428  S.W.2d  203,  
1968  Ky.  LEXIS  709  (Ky.  1968).  

14.  Ineligible  for  Reelection.  
The  fact  that  a  member  of  the  county  board  of  education  was  

re-elected  to  a  new  term  after  his  violation  of  the  acts  
complained  of  does  not  “whitewash”  him  or  furnish  a  defense.  
Stringer  v.  Commonwealth,  428  S.W.2d  203,  1968  Ky.  LEXIS  
709  (Ky.  1968).  

A  school  board  member  who  violates  this  section  is  ineligible  
for  re-election.  Commonwealth  ex  rel.  Breckinridge  v.  Win-
stead,  430  S.W.2d  647,  1968  Ky.  LEXIS  407  (Ky.  1968).  

15.  Employment  of  Relatives.  
Board  members  have  a  discretion  in  voting  on  an  applicant  

who  is  related  to  one  of  the  board  members,  notwithstanding  
that  the  applicant  is  duly  qualified  and  nominated.  Hall  v.  
Boyd  County  Board  of  Education,  265  Ky.  500,  97  S.W.2d  38,  
1936  Ky.  LEXIS  523  (Ky.  1936).  

Evidence  that  lame  duck  members  of  school  board,  by  
agreement  with  other  members  and  one  newly-elected  mem
ber,  employed  close  relatives  of  newly-elected  member,  shortly  
before  expiration  of  their  terms,  was  insufficient  to  justify  
removal  of  newly-elected  member  as  usurper.  Richardson  v.  
Commonwealth,  275  Ky.  486,  122  S.W.2d  156,  1938  Ky.  LEXIS  
472  (Ky.  1938).  

Vote  of  board  member  to  vest  in  superintendent  authority  to  
hire  bus  drivers  without  approval  of  the  board,  following  
which  the  superintendent  employed  the  board  member’s  son,  
was  not  a  vote  regarding  employment  of  a  relative.  Chadwell  
v.  Commonwealth,  288  Ky.  644,  157  S.W.2d  280,  1941  Ky.  
LEXIS  182  (Ky.  1941).  

Where  school  board  member  voted  for  the  employment  of  his  
sister  he  was  disqualified  as  a  member  and  his  reelection  and  
assumption  of  a  new  tern  did  not  “whitewash”  such  miscon
duct.  Letcher  v.  Commonwealth,  414  S.W.2d  402,  1966  Ky.  
LEXIS  12  (Ky.  1966).  

Where  the  defendant,  as  a  member  of  the  county  board  of  
education,  seconded  a  motion  to  hire  certain  school  bus  
drivers,  one  of  whom  was  his  cousin,  but  did  not  vote,  there  
was  no  violation,  for  the  statute  forbids  voting,  not  seconding  
a  motion.  Commonwealth  ex  rel.  Matthews  v.  Combs,  426  
S.W.2d  461,  1968  Ky.  LEXIS  652  (Ky.  1968).  

A  board  of  education  can  speak  only  through  its  records  and  
such  records  cannot  be  enlarged  or  restricted  to  enable  a  
school  board  member,  by  parol  testimony,  to  prove  that  he  did  
not  vote  for  his  wife’s  employment.  Stringer  v.  Commonwealth,  
428  S.W.2d  203,  1968  Ky.  LEXIS  709  (Ky.  1968).  

Where  the  minutes  of  the  school  board  showed  that  it  had  
voted  unanimously  to  employ  the  sister  of  one  of  the  board  
members  as  manager  of  the  school  cafeteria,  the  chancellor’s  
finding  that  the  member  did  not  vote  in  violation  of  the  statute  
was  in  error.  Commonwealth  ex  rel.  Matthews  v.  Ford,  444  
S.W.2d  908,  1969  Ky.  LEXIS  237  (Ky.  1969).  

Where  the  minutes  of  a  local  board  of  education  showed  that  
one  of  its  members  had  voted  for  a  sister  and  niece  for  
employment  with  the  board,  but  these  had  been  amended  to  
show  he  had  not  so  voted,  and  the  Commonwealth  sought  to  
introduce  affidavits  of  witnesses  that  he  had  so  voted,  in  
opposition  to  his  motion  for  summary  judgment,  it  was  error  to  
grant  summary  judgment,  since  such  evidence  is  admissible  to  
show  mistake  or  fraud  in  the  minutes  recording  these  votes.  
Commonwealth  ex  rel.  Stephens  v.  Stephenson,  574  S.W.2d  
328,  1978  Ky.  App.  LEXIS  619  (Ky.  Ct.  App.  1978).  

A  member  of  a  county  board  of  education  was  properly  
ousted  for  affirmatively  voting  to  hire  twenty-two  (22)  indi
viduals,  one  of  whom  was  his  first  cousin.  Cross  v.  Common
wealth,  795  S.W.2d  65,  1990  Ky.  App.  LEXIS  123  (Ky.  Ct.  App.  
1990).  

Although  school  board  member  urges  the  court  to  carve  
another  exception  from  the  statute  which  would  allow  him  to  
remain  eligible  for  office,  this  cannot  be  done  where  the  
language  of  the  anti-nepotism  statute  is  clear  and  unambigu
ous;  it  is  of  no  importance  when  his  daughter-in-law  became  
his  relative,  it  is  only  important  under  the  statute  that  she  is  
his  relative.  Newby  v.  Commonwealth  ex  rel.  Gorman,  911  
S.W.2d  606,  1995  Ky.  LEXIS  150  (Ky.  1995).  

Attorney  General’s  ouster  petition  should  not  have  been  
denied  with  regard  to  seeking  to  disqualify  an  elected  county  
board  of  education  member,  whose  uncle  was  a  bus  driver  
within  the  school  district.  Disqualifying  aunts/uncles  pursu
ant  to  KRS  160.180  rationally  promoted  the  governmental  
goal  of  eliminating  nepotism.  Commonwealth  ex  rel.  Stumbo  v.  
Crutchfield,  157  S.W.3d  621,  2005  Ky.  LEXIS  82  (Ky.  2005).  

16.  Removal.  
This  section  did  not  impliedly  repeal  law  regarding  usurpa

tion  of  office  in  relation  to  school  officers,  and  Attorney  General  
may  institute  an  action  under  such  law  to  prevent  usurpation  
of  office  of  member  of  county  board  of  education,  on  grounds  of  
misconduct  as  well  as  lack  of  qualifications.  Richardson  v.  
Commonwealth,  275  Ky.  486,  122  S.W.2d  156,  1938  Ky.  LEXIS  
472  (Ky.  1938).  

One  violating  this  section  may  be  proceeded  against  as  a  
usurper  by  Attorney  General  or  person  claiming  office.  
Chadwell  v.  Commonwealth,  288  Ky.  644,  157  S.W.2d  280,  
1941  Ky.  LEXIS  182  (Ky.  1941).  

County  board  of  education  could  not  declare  the  office  of  one  
of  its  duly  elected  and  qualified  members  vacant,  on  the  
ground  he  had  moved  from  district;  removal  could  be  accom
plished  only  by  ouster  proceedings  under  KRS  415.050.  Saly
ers  v.  Lyons,  304  Ky.  320,  200  S.W.2d  749, 1947  Ky.  LEXIS  637  
(Ky.  1947).  

A  county  board  cannot  declare  vacant  the  seat  of  a  member  
of  that  board,  who  has  been  duly  elected  and  qualified,  on  the  
ground  that  the  member  does  not  possess  some  qualification  
as  for  membership  required  by  this  section.  Board  of  Educa
tion  v.  Cassell,  310  Ky.  274,  220  S.W.2d  552,  1949  Ky.  LEXIS  
890  (Ky.  1949).  

Resignation  of  member  of  county  board  of  education  who  
was  interested  in  a  contract  which  might  disqualify  him  under  
this  section  prior  to  appointment  of  his  successor  was  an  
abandonment  of  office  and  not  a  forfeiture  and  other  members  
of  board  could  bring  a  declaratory  judgment  action  for  deter
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mination  of  abandonment  under  KRS  418.045  where  only  the  
Commonwealth  or  a  person  entitled  to  the  office  could  bring  an  
action  in  nature  or  quo  warranto  to  adjudge  forfeiture.  Hall  v.  
Allen,  313  Ky.  441,  231  S.W.2d  702,  1950  Ky.  LEXIS  898  (Ky.  
1950).  

County  board  of  education  members  cannot  be  ousted  or  
enjoined  from  the  performance  of  their  duties  except  as  the  
result  of  an  action  brought  by  the  person  who  claims  the  office  
or  in  an  action  brought  by  the  Attorney  General  of  the  
Commonwealth.  Griffey  v.  Board  of  Education,  385  S.W.2d  
319, 1964  Ky.  LEXIS  157  (Ky.  1964).  

A  member  of  a  county  board  of  education  does  not  vacate  his  
office  without  any  further  action  when  he  is  guilty  of  conduct  
which  violates  this  section  but  he  must  be  removed  by  ouster  
proceedings  and  county  residents  and  taxpayers  cannot  main
tain  class  action  for  declaratory  judgment  to  enjoin  perfor
mance  of  certain  official  acts.  Griffey  v.  Board  of  Education,  
385  S.W.2d  319, 1964  Ky.  LEXIS  157  (Ky.  1964).  

The  State  Board  of  Elementary  and  Secondary  Education  
(now  Board  of  Education),  under  the  Kentucky  Education  
Reform  Act,  has  the  authority  to  remove  members  from  a  
county  board  of  education  for  misconduct  in  office;  there  is  no  
language  in  either  KRS  156.132  or  this  section  which  sug
gests,  let  alone  mandates,  that  the  Attorney  General  has  the  
exclusive  power  to  remove  district  board  members  for  viola
tions  of  KRS  160.180.  State  Bd.  for  Elementary  &  Secondary  
Educ.  v.  Ball,  847  S.W.2d  743,  1993  Ky.  LEXIS  46  (Ky.  1993).  

Sufficient  evidence  was  presented  to  support  a  judgment  of  
removal  of  school  board  members  for  misconduct.  State  Bd.  for  
Elementary  &  Secondary  Educ.  v.  Ball,  847  S.W.2d  743,  1993  
Ky.  LEXIS  46  (Ky.  1993).  

17.  —  De  Facto  Officer.  
A  school  board  member  against  whom  ouster  proceedings  

are  commenced  is  a  de  facto  officer  until  he  is  ousted  and  
should  be  allowed  to  vote  pending  a  trial  and  judgment  on  the  
merits.  Commonwealth  ex  rel.  Breckinridge  v.  Winstead,  430  
S.W.2d  647,  1968  Ky.  LEXIS  407  (Ky.  1968).  

18.  —  Estoppel  Against.  
Courts  should  be  slow  to  invoke  estoppel  against  the  state  in  

its  efforts  to  enforce  a  statute  the  purpose  of  which  is  to  
prevent  “conflict  of  interest”  situations  and  prevent  self-
interest  in  the  deliberation  of  public  servants.  Stringer  v.  
Commonwealth,  428  S.W.2d  203,  1968  Ky.  LEXIS  709  (Ky.  
1968).  

19.  Lack  of  Qualifications.  
The  burden  is  upon  the  board  member  to  establish  his  

eligibility  for  the  office.  Commonwealth  v.  Coffee,  329  S.W.2d  
203,  1958  Ky.  LEXIS  5  (Ky.  1958).  See  Saylor  v.  Rockcastle  
County  Board  of  Education,  286  Ky.  63,  149  S.W.2d  770,  1941  
Ky.  LEXIS  216  (Ky.  1941).  

The  burden  of  establishing  eligibility  is  on  the  candidate.  
Commonwealth  v.  Mullins,  286  Ky.  242,  150  S.W.2d  668,  1941  
Ky.  LEXIS  242  (Ky.  1941).  

Lack  of  qualification  may  be  proved  by  any  evidence  that  
would  be  competent  under  ordinary  rules  of  evidence  to  
establish  the  fact  in  issue.  Lear  v.  Commonwealth,  317  S.W.2d  
492,  1958  Ky.  LEXIS  95  (Ky.  1958).  

20.  Appeal.  
Great  regard  must  be  had  on  appeal  for  the  finding  of  fact  by  

the  trial  court  that  board  member  had  not  committed  the  
prohibited  act  which  would  declare  office  vacant.  Common
wealth  ex  rel.  Vincent  v.  Withers,  266  Ky.  29,  98  S.W.2d  24,  
1936  Ky.  LEXIS  594  (Ky.  1936).  

21.  Duty  to  Supervise.  
Because  no  discovery  was  conducted,  the  lower  court  was  

unable  to  undertake  the  proper  analysis  to  determine  whether  
the  superintendent  had  failed  to  enact  rules  or  whether  the  

coaches  had  completely  failed  to  supervise  the  football  team.  
The  record  was  devoid  of  those  necessary  facts  and  thus,  it  was  
impossible  to  analyze  whether  the  coaches  were  entitled  to  
qualified  official  immunity;  additionally,  the  trial  court  did  not  
have  any  facts  to  enable  it  to  determine  whether  the  superin
tendent  had  acted  in  good  faith.  Jenkins  Indep.  Schs  v.  Doe,  
379  S.W.3d  808,  2012  Ky.  App.  LEXIS  196  (Ky.  Ct.  App.  2012).  

Cited:  
Tolliver  v.  Harlan  County  Bd.  of  Educ.,  887  F.  Supp.  144,  

1995  U.S.  Dist.  LEXIS  8019  (E.D.  Ky.  1995).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Under  this  section  membership  on  the  school  board  is  
politically  incompatible  with  holding  a  local  county  office,  and  
a  member  of  the  school  board  who  becomes  a  candidate  for  
county  office  automatically  vacates  his  position  on  the  school  
board.  OAG  60-341.  

Under  this  section,  the  question  of  educational  qualification  
for  membership  on  a  board  of  education  is  a  fact  to  be  
determined  by  the  evidence,  and  an  uncontroverted  affidavit  
from  a  former  teacher  would  be  sufficient  to  establish  eligibil
ity.  OAG  60-590.  

This  section  which  establishes  the  qualifications  for  mem
bers  of  local  boards  of  education  does  not  contain  any  require
ments  concerning  religion,  and  a  person  of  the  Catholic  faith,  
if  he  meets  the  statutory  qualifications,  may  be  a  member  of  a  
local  board.  OAG  60-917.  

A  person  who  at  the  time  of  his  election  to  the  board  of  
education,  is  a  partner  in  a  construction  company,  which  in  the  
current  month  has  been  awarded  a  school  contract  with  the  
board  of  education  of  which  he  is  a  member,  is  ineligible  for  
membership  on  the  board.  OAG  60-947.  

This  section  does  not  prohibit  a  board  of  education  from  
transacting  business  with  the  son-in-law  of  one  of  its  mem
bers,  but  the  related  member  must  not  vote  on  the  proposal.  
OAG  60-957.  

If  a  board  member  moves  his  residence  within  the  district  
but  from  the  division  in  which  he  was  chosen,  he  is  no  longer  
eligible  for  office,  but  the  move  does  not  automatically  create  a  
vacancy.  OAG  60-1028.  

A  person  is  not  made  ineligible  for  membership  on  a  board  of  
education  because  at  the  time  of  his  election  to  the  board,  he  
had  a  claim  for  services  rendered  pending  before  the  board,  
when  the  work  on  which  the  claim  was  based  had  been  
completed.  OAG  60-1029.  

This  section  does  not  establish  physical  health  as  a  qualifi
cation  of  membership  on  a  school  board  and  a  person  who  is  
given  a  100  percent  disability  rating  by  the  Veteran’s  Admin
istration  and  is  under  the  care  of  a  nurse,  is  not  precluded  
from  serving  as  a  member  on  a  local  board  of  education.  OAG  
60-1034.  

A  woman  whose  husband  sells  insurance  to  a  board  of  
education  has  an  indirect  interest  in  the  insurance  and  is  
prohibited  by  this  section  from  serving  on  the  board.  OAG  
62-712.  

Under  this  section,  an  owner  and  operator  of  a  school  bus  
who  is  under  contract  with  county  school  district  to  transport  
pupils  for  the  school  year,  since  he  cannot  unilaterally  dissolve  
his  contract,  is  ineligible  to  serve  as  a  member  of  the  board  of  
education  during  the  term  of  the  contract.  OAG  62-956.  

Actions  taken  as  a  school  board  member  after  filing  for  
nomination  for  the  office  of  sheriff  and  thus  disqualifying  
himself  would  be  valid  until  the  school  board  member  resigned  
or  was  removed  from  office.  OAG  65-211.  

No  constitutional  or  statutory  incompatibility  exists  be
tween  membership  on  the  school  board  and  membership  on  
the  municipal  housing  commission.  OAG  66-673.  

A  vote  by  a  member  of  a  board  of  education  for  approval  of  
payment  to  a  validly  employed  kinsman  of  the  board  member  



    1089 SCHOOL DISTRICTS 160.180 

for  services  rendered  is  not  proscribed  by  subsection  (4)  (now  
(3))  of  this  section.  OAG  67-47.  

A  school  board  member  is  prohibited  from  contracting  with  
the  board  of  which  he  is  a  member  despite  the  fact  that  the  
contract  is  let  pursuant  to  sealed  bids.  OAG  67-212.  

A  board  member  who  receives  a  subcontract  to  perform  a  
substantial  portion  of  the  work  under  a  prime  contract  
awarded  by  a  board  of  education  thereby  becomes  “indirectly”  
interested  in  the  contract  in  contravention  of  the  statute.  OAG  
67-212.  

If  a  school  board  member  without  previous  arrangement  or  
agreement  and  in  the  absence  of  inculpatory  circumstances  
leases  equipment  to  a  contractor  for  use  under  a  school  
contract,  the  board  member  does  not  thereby  violate  the  
statute.  OAG  67-212.  

The  local  manager  of  a  public  utility  firm  who  has  no  
proprietary  interest  in  the  firm,  is  not  disqualified,  either  by  
the  provisions  of  this  section  or  at  common  law,  from  service  on  
a  local  board  of  education  by  virtue  of  the  fact  that  the  board  
imposes  a  utilities  gross  receipts  tax  on  the  utility  pursuant  to  
KRS  160.613.  OAG  67-274.  

A  physician  is  not  disqualified  by  this  section  from  service  
on  a  local  board  of  education  by  reason  of  the  fact  that  he  
renders  professional  services  to  school  children  and  is  com
pensated  for  some  of  these  services  by  insurance  which  covers  
the  children  in  incidents  arising  at  or  en  route  to  or  from  
school,  since  the  premium  for  the  insurance  is  paid  by  the  
parents  and  not  from  school  funds.  OAG  68-250.  

Where  a  board  of  education  purchases  sporting  goods  equip
ment  from  a  sporting  goods  store  located  in  the  county  
adjoining  the  school  district,  which  store  is  owned  by  a  brother  
of  the  chairman  of  the  board  of  education,  the  existence  of  a  
conflict  of  interest  on  the  part  of  the  board  member  would  
depend  upon  the  issues  of  fact  in  the  case,  namely  whether  the  
board  member  possesses  a  financial  and/or  proprietary  inter
est  in  the  sporting  goods  business,  either  directly  or  indirectly.  
OAG  68-303.  

Since  the  position  of  county  precinct  chairman  of  a  political  
party  is  neither  a  constitutional  office,  a  statutory  office,  nor  a  
form  of  public  employment,  the  county  precinct  chairman  is  
not  disqualified  by  subsection  (1)(d)  (now  (1)(f))  of  this  section  
from  service  on  a  local  board  of  education.  OAG  68-535.  

The  position  of  executive  director  or  assistant  executive  
director  of  a  municipal  housing  commission  is  state  employ
ment  and  there  is  no  incompatibility  between  these  positions  
and  the  office  of  school  board  member.  OAG  68-599.  

A  person  employed  as  customer  relations  manager  by  the  
telephone  company  is  not  disqualified  by  this  section  from  
service  on  the  local  board  of  education  because  the  school  
board  might  impose  a  utility  gross  receipts  tax  on  his  em
ployer,  nor  would  he  be  prevented  from  attending  a  meeting  at  
which  the  subject  was  discussed,  but  he  should  refrain  from  
participating  in  the  discussion  or  voting  on  the  proposal  and  
should  make  his  abstinence  a  matter  of  record.  OAG  69-119.  

If  payments  accepted  by  a  board  member  of  an  independent  
district  represent  payment  for  services  in  any  amount  or  to  
any  degree,  or  if  though  purporting  to  be  for  actual  and  
necessary  expenses,  are  not  for  duties  authorized  by  the  
board,  acceptance  of  such  would  offend  this  section  in  render
ing  the  member  ineligible.  OAG  69-292.  

Where  an  eighth-grade  equivalency  test  given  locally  was  
neither  an  examination  approved  by  the  Superintendent  of  
Public  Instruction  or  adopted  by  the  state  board,  nor  given  
under  the  direction  of  the  state  board  or  the  State  Superin
tendent,  it  would  not  suffice  to  qualify  the  candidate  for  the  
school  board.  OAG  70-463.  

A  member  of  the  city  commission  running  for  membership  
on  a  board  of  education  would  not  become  ineligible  for  city  
council  until  he  assumed  the  school  board  office.  OAG  70-558.  

A  person  can  become  a  candidate  for  school  board  member
ship  and  at  the  same  time  continue  to  serve  on  the  city  
commission.  OAG  70-558.  

There  is  no  statutory  or  constitutional  incompatibility  be
tween  the  position  of  director  of  the  urban  renewal  agency  and  
membership  on  the  independent  board  of  education.  OAG  
70-587.  

An  individual  whose  spouse,  at  the  time  of  the  individual’s  
prospective  election,  or  thereafter  while  a  member  of  a  school  
board,  owns  one-sixth  of  the  capital  stock  of  a  dairy  selling  
milk  to  the  board  could  not  properly  be  eligible  for  member
ship  or  serve  on  the  board  because  the  indirect  financial  
interest  would  offend  this  section.  OAG  70-613.  

A  person  could  serve  on  a  county  board  of  health  and  on  the  
board  of  education  at  the  same  time  without  forfeiting  the  first  
office  he  held.  OAG  70-632.  

There  is  no  constitutional  or  statutory  provision  that  would  
prohibit  a  member  of  the  county  board  of  education  from  being  
appointed  as  a  director  or  member  of  a  water  district.  OAG  
70-723.  

If  it  could  be  demonstrated  that  the  assistant  cashier’s  
connection  with  the  depository  bank  for  the  school  board  was  
limited  to  the  employer-employee  relationship,  there  would  be  
no  disqualification  from  that  person’s  serving  on  the  school  
board.  OAG  70-809.  

If  the  assistant  cashier  of  the  depository  bank  for  school  
board  funds  is  in  fact  an  officer,  having  been  so  designated  by  
the  bank’s  board  of  directors,  he  would  be  disqualified  from  
serving  on  the  school  board.  OAG  70-809.  

A  member  of  a  board  of  education  who  is  in  the  building  
material  business  may  neither  supply  services  nor  materials  
to  a  prime  contractor  for  use  on  a  school  building  project  which  
is  being  constructed  with  funds  of  the  board  of  education  of  
which  he  is  a  member.  OAG  70-828.  

Where  a  person  elected  to  the  school  board  was  the  majority  
stockholder  in  a  corporation  that  sold  soft  drinks  to  school-
controlled  organizations,  the  continuation  of  such  sales  by  the  
corporation  would  offend  this  section.  OAG  71-33.  

A  school  board  member  who  was  employed  as  truck  sales  
manager  and  who  made  a  motion  and  voted  to  purchase  a  
truck  from  the  firm  which  he  represented  forfeits  his  office  
immediately  upon  such  a  transaction,  but  if  he  does  not  
resign,  he  will  have  to  be  removed  by  the  court  upon  proof  of  
the  improper  transaction.  OAG  72-110.  

A  school  board  member  who  is  the  editor  of  a  local  newspa
per  is  disqualified  from  serving  on  the  board,  where  the  
editor’s  paper  prints  the  high  school  paper,  even  though  the  
high  school  paper  is  self-supporting  and  does  not  have  its  bills  
paid  by  the  board  of  education.  OAG  72-111.  

There  was  no  violation  of  this  section  where  a  member  of  the  
board  of  education  voted  to  pay  the  salary  of  his  great  nephew  
employed  as  a  teacher  in  the  district  as  the  relationship  of  
great  nephew  is  not  proscribed  by  this  section.  OAG  72-303.  

A  school  board  member  may  not  own  stock  in  an  institution  
where  the  board  of  education  deposits  its  money  at  a  pre
scribed  rate  of  interest.  OAG  72-327.  

There  is  no  conflict  of  interest  where  a  superintendent  of  
schools  owns  stock  in  an  institution  where  the  board  of  
education  deposits  its  money  at  a  prescribed  rate  of  interest.  
OAG  72-327.  

A  temporary  absence  from  the  state  for  three  months  to  take  
a  job  in  another  state  on  a  trial  basis  would  not  disqualify  that  
person  from  being  a  candidate  for  the  school  board.  OAG  
72-499.  

This  section  would  not  be  violated  where  a  school  board  
member  voted  to  award  a  contract  to  a  company  which  
employs  his  nephew.  OAG  72-525.  

A  former  resident  of  Kentucky  who  moved  his  residence  for  
several  years  and  returned  to  Kentucky  on  August  12,  1972,  
would  not  be  an  eligible  candidate  for  membership  on  a  county  
board  of  education  in  the  November,  1972  election.  OAG  
72-670.  

Where  a  member  of  the  school  board  is  a  salesman  for  a  
plumbing  supply  hous  but  does  not  sell  within  the  county  of  
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the  school  board  on  which  he  serves  and  has  no  interest  in  the  
firm  for  which  he  sells,  he  would  not  become  disqualified  to  
serve  on  the  board  when  the  board  contemplates  the  purchase  
of  equipment  from  such  member’s  employer.  OAG  72-691.  

The  term  “has  been  removed”  in  subsection  (1)(f)  (now  
(2)(h))  of  this  section  means  that  the  person  has  been  removed  
by  a  court  judgment  and  does  not  include  a  voluntary  resig
nation;  therefore,  a  person  who  voluntarily  resigns  in  a  
conflict  of  interest  situation  may  save  his  eligibility  to  later  
serve  on  the  board.  OAG  72-777.  

There  is  no  conflict  of  interest  where  a  member  of  a  county  
board  of  education  is  an  unpaid  officer  and  director  of  a  
nonprofit  corporation  which,  as  part  of  its  service,  provides  
water  service  to  some  of  the  county  schools.  OAG  72-840.  

A  board  of  education  member  is  not  disqualified  for  his  office  
when  the  school  board  deposits  money  in  an  institution  in  
which  he  is  an  officer,  director,  or  stockholder  as  this  is  not  the  
type  of  contract  referred  to  in  this  section  for  which  school  
board  funds  are  expended.  OAG  73-71.  

A  member  of  a  district  board  of  education  may  not  be  
removed  from  office  for  being  convicted  on  a  charge  of  driving  
a  motor  vehicle  while  intoxicated  as  this  offense  is  a  misde
meanor  and  conviction  therefor  would  not  disqualify  a  person  
from  office.  OAG  73-113.  

Unless  a  person  has  lost  his  voting  franchise  or  has  com
mittee  disqualifying  acts  in  a  prior  term,  alleged  wrongdoing  
prior  to  his  assumption  of  his  office  as  a  board  member  cannot  
be  used  to  remove  him  from  the  board.  OAG  73-128.  

Where  a  member  of  a  county  board  of  education  and  her  
husband  owned  a  weekly  newspaper,  the  only  newspaper  in  
that  county,  this  section  would  not  in  view  of  KRS  424.120  and  
KRS  424.220  prohibit  the  publishing  of  school  financial  state
ments  and  legal  notice  in  such  newspaper.  OAG  73-438;  OAG  
74-516.  

Employment  of  a  school  board  member  by  a  subcontractor  
on  a  school  construction  project  is  not  sufficient  direct  or  
indirect  interest  in  the  contract  so  as  to  disqualify  the  board  
member  for  his  office.  OAG  73-455.  

A  member  of  the  board  of  education  who  is  also  an  insurance  
company  representative  could  sell  life  insurance  to  teachers  
employed  by  the  board,  where  the  teachers  employed  the  
board  in  writing  to  withhold  from  the  teachers’  salary  the  
amount  of  the  premium,  since  the  board  member  is  dealing  
directly  with  individual  teachers,  and  the  money  to  be  with
held  from  the  individual  salary  of  the  teacher  has  vested  in  
him  and  is  no  longer  “school  funds.”  OAG  73-503.  

A  member  of  a  board  of  education  may  be  removed  only  for  
cause  and  where  two  members  of  a  school  board  have  refused  
to  approve  payment  of  bills  (there  being  a  vacancy  on  the  
school  board  and  this  refusal  therefore  effectively  blocking  
payment),  it  is  doubtful  if  this  action  would  be  held  sufficient  
to  remove  the  board  members  and  the  apparent  solution  
would  be  to  fill  the  school  board  vacancy  pursuant  to  the  
provisions  of  KRS  160.190.  OAG  73-523.  

A  member  of  the  board  of  directors  of  a  southern  states  
cooperative  who  serves  without  remuneration  other  than  that  
received  by  any  other  customer  of  the  cooperative  is  not  
disqualified  from  serving  as  a  member  of  a  board  of  education  
which  makes  purchases  from  the  southern  states  cooperative.  
OAG  73-530.  

Where  a  superintendent  of  schools  recommended  the  em
ployment  of  a  high  school  principal,  the  employment  was  
moved  by  the  chairman  of  the  board  of  education  and  seconded  
by  a  member  of  the  board  of  education  who  was  a  first  cousin  
of  the  candidate  for  the  principal’s  position,  the  chairman  of  
the  board  voted  yes  on  the  motion,  the  member  seconding  the  
motion  abstained  because  of  his  relationship  with  the  candi
date  and  two  other  members  of  the  board  abstained,  there  was  
no  illegality  involved.  The  three  members  of  the  board  ab
staining  are  counted  as  acquiescing  with  the  majority  of  those  
present  voting  and  the  vote  of  the  single  person  voting,  the  

chairman,  was  decisive  in  carrying  the  motion  and  approving  
the  recommendation  of  the  superintendent.  OAG  73-531.  

When  a  school  board  member  moves  his  residence  from  the  
school  district,  this  disqualifies  him  from  membership  on  the  
board  but  his  actions  as  a  member  of  the  school  board  would  be  
legally  effective  until  he  either  resigns  or  is  removed  by  court  
order  pursuant  to  ouster  proceedings  insitituted  by  and  on  
behalf  of  the  Attorney  General  under  KRS  415.050.  OAG  
73-558.  

Where  member  of  board  of  education  was  a  gasoline  dis
tributor  who,  solely  as  the  result  of  federal  mandatory  fuel  
allocation  regulations,  was  the  supplier  of  gasoline  for  the  
school  district,  there  was  no  violation  of  proscription  against  
conflict  of  interest.  OAG  74-132.  

Where  school  board  member  purchased  materials  for  cheer
leader  uniforms  and  was  reimbursed  by  the  school  principal,  
such  reimbursement  was  not  forbidden  as  a  conflict  of  interest  
under  this  section.  OAG  74-293.  

No  conflict  of  interests  would  exist  if  the  wife  of  a  publisher  
of  a  paper  that  publishes  legal  advertisements  for  the  county  
board  of  education  is  elected  to  the  board  of  education.  OAG  
74-516.  

When  a  school  board  member  moves  his  residence  from  the  
district  for  which  he  was  chosen  he  will  continue  as  a  de  facto  
member  of  the  board  of  education  and  all  his  acts  as  a  board  
member  shall  be  valid  until  he  either  resigns  or  is  removed  by  
judgment  of  a  court  upon  an  action  brought  in  the  name  of  the  
commonwealth  upon  relation  of  the  Attorney  General.  OAG  
74-613;  OAG  76-612.  

A  teacher  employed  by  a  county  board  of  education  may  
legally  be  a  candidate  for  the  county  board  of  education  but  if  
elected  he  would  have  to  be  released  from  his  contract  to  teach  
before  he  would  be  eligible  to  serve.  OAG  74-649.  

A  person  may  not  be  a  school  board  member  and  hold  a  
position  on  the  planning  and  zoning  commission  at  the  same  
time,  but  until  he  either  resigns  or  is  ousted  by  a  judgment  of  
the  court,  he  is  de  facto  officer  in  both  agencies  and  his  actions  
as  such  are  valid.  OAG  75-123.  

A  dentist  who  is  a  member  of  a  county  board  of  education  
may  perform  dental  services  for  school  children  under  the  
auspices  of  the  county  health  program  since  the  funds  in
volved  are  not  school  funds.  OAG  75-358.  

There  is  no  conflict  where  a  school  board  member’s  wife  is  a  
teacher  in  the  same  school  system.  OAG  75-416.  

A  formal  agreement  between  a  bank  and  the  school  board  as  
to  a  special  rate  of  interest  to  be  paid  on  money  deposited  by  
the  board  and  a  special  rate  of  interest  to  be  charged  on  loans  
to  the  board  constitutes  a  contract  for  services  and  therefore  
creates  a  conflict  of  interest  as  to  board  members  who  are  
stockholders  of  the  bank.  OAG  75-481;  75-553,  modified  by  
OAG  77-231  to  the  extent  of  conflict.  

When  a  school  board  member  commits  a  disqualifying  act,  
he  is  subject  to  removal  by  a  court  in  a  quo  warranto  
proceeding  brought  by  the  Attorney  General  when  requested  
by  interested  citizens,  but  until  the  school  board  member  
either  resigns  or  is  declared  removed  by  a  court  judgment,  he  
may  continue  as  a  de  facto  member  of  the  board.  OAG  75-481,  
modified  by  OAG  77-231  to  the  extent  of  conflict.  

If  a  bid  is  accepted,  the  contract  is  valid  and  enforceable  
even  though  the  contract  creates  a  conflict  of  interest.  OAG  
75-481,  modified  by  OAG  77-231  to  the  extent  of  conflict.  

A  local  board  of  education  may  accept  a  bid  from  a  bank  for  
the  payment  of  interest  on  deposits  and  for  the  charging  of  
interest  on  loans  if  a  member  of  the  board  of  education  is  not  
a  stockholder  in  that  bank  but  only  an  advisory  member  as  he  
has  no  monetary  interest  in  the  transaction.  OAG  75-481,  
modified  by  OAG  77-231  to  the  extent  of  conflict.  

There  is  no  conflict  of  interest  when  a  school  board  member  
holds  stock  in  a  public  utility  or  a  company  having  a  legally  
authorized  monopoly  and  sells  services  or  materials  to  the  
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school  board.  OAG  75-553,  modified  by  OAG  77-231  to  the  
extent  of  conflict.  

The  courts  must  decide  if  a  school  board  candidate  meets  
the  residency  requirements  and  actually  and  legally  lives  in  
the  district  or  district  division  which  he  seeks  to  represent.  
OAG  76-121.  

It  would  not  be  a  violation  of  this  section  for  a  board  of  
education  to  award  a  contract  for  milk  and  dairy  products  to  
the  companies  submitting  the  low  bid  where  one  of  the  
members  of  the  board  of  education  has  a  son  who  is  employed  
as  one  of  the  12  route  salesmen  by  the  firm  submitting  the  low  
bid  paid  on  the  basis  of  salary  and  commission,  and  if  the  
contract  is  awarded  to  his  employer,  he  and  the  other  route  
salesmen  will  participate  in  the  contract  by  furnishing  the  
dairy  products  to  the  school  system  and  where  the  member  of  
the  board  of  education  has  no  interest  in  or  association  with  
the  firm  submitting  the  low  bid  and  his  son  has  no  ownership  
in  the  company  but  is  only  an  employee.  OAG  76-372.  

An  employee  of  Kentucky  Educational  Television  Authority  
under  the  state  merit  system  who  receives  no  profit  from  her  
work  other  than  her  regular  salary  may  legally  become  a  
candidate  for  and  serve,  if  elected,  as  a  member  of  the  local  
school  board  and  at  the  same  time  retain  her  employment  
with  Kentucky  Authority  for  Educational  Television.  OAG  
76-394.  

A  conflict  of  interest  would  exist  where  an  employee  of  a  
department  store  from  which  material  and  supplies  were  
purchased  with  school  funds  is  elected  to  the  school  board  and  
the  board  continues  to  purchase  material  and  supplies  from  
her  employer.  OAG  76-408;  77-519.  

Since  the  Economic  Development  Council  is  an  agency  of  the  
city,  county  and  chamber  of  commerce  and  the  administrator  
of  the  Council  serves  at  the  same  time  the  city,  county  and  
chamber  of  commerce,  the  position  of  assistant  administrator  
is  of  a  so-called  hybrid  nature,  that  is  neither  a  city  or  county  
position  as  contemplated  in  Ky.  Const.,  §  165,  KRS  61.080  and  
KRS  160.180(1)(d)  (now  (2)(f))  and  therefore  no  incompatibil
ity  would  exist  between  the  position  of  assistant  administrator  
of  the  Economic  Development  Council  and  membership  on  a  
county  school  board.  OAG  76-495.  

Since  there  exists  no  statutory  or  state  constitutional  incom
patibility  by  holding  two  (2)  state  office  positions,  a  Circuit  
Court  Clerk  or  an  employee  of  that  office  may  legally  qualify  to  
be  elected  to  membership  on  a  local  board  of  education.  OAG  
76-509.  

A  member  of  a  board  of  education  would  not  be  prohibited  by  
this  section  from  doing  business  with  a  P.T.A.  group.  OAG  
76-596.  

A  school  board  member  who  sells  goods  and  services  to  the  
school  sponsor  of  an  eighth  grade  class  within  the  school  
district  violates  the  provisions  of  this  section.  OAG  76-596.  

Where  a  member  of  a  local  school  board  for  an  indepedent  
school  system  moves  his  residency  into  another  school  district,  
he  should  resign  his  position  on  the  board  at  the  time  of  the  
permanent  removal  of  his  residence  from  the  district  and  
where  a  member  of  a  local  school  board  of  an  independent  
school  system  does  not  remove  his  residence  from  the  city  until  
after  the  election,  his  election  would  be  valid  but  the  board  
member  should  resign  as  soon  as  he  moves  from  the  city.  OAG  
76-612.  

A  member  of  a  board  of  education  which  merges  with  
another  board  of  education  to  form  a  new  board  of  education  
composed  of  the  former  two  (2)  boards  of  education  who  is  
permitted  to  serve  out  his  unexpired  term  can  file  for  reelec
tion  to  a  vacant  seat  on  the  new  school  board  and  still  retain  
his  present  position  which  he  holds  as  a  result  of  the  merger.  
OAG  77-34.  

A  member  of  a  county  board  of  education  would  have  to  
resign  his  position  from  the  county  school  board  prior  to  his  
becoming  a  candidate  for  sheriff  in  a  May  primary  election.  
OAG  77-134.  

Only  those  transactions  with  a  board  of  education  which  
cause  the  school  board  to  expend  school  funds  create  the  
disqualifying  act  prohibited  under  this  section  for  the  indi
vidual  who  serves  on  a  local  board  of  education  and  who  also  
is  an  officer,  director  or  stockholder  of  a  banking  institution  
with  which  the  school  board  does  business.  OAG  77-231;  OAG  
78-830,  modifying  OAG  75-481  and  75-553  to  the  extent  of  
conflict.  

Members  of  county  board  of  education  are  state  officers  and  
at  the  same  time  the  position  of  state  ABC  officer  is  one  
authorized  pursuant  to  KRS  241.090  and  such  representatives  
have  full  police  powers  which  may  or  may  not  place  their  
position  in  the  category  of  a  state  officer;  and  although  
subsection  (1)(d)  (now  (1)(f))  of  this  section  prohibits  a  school  
board  member  from  holding  and  discharging  the  duties  of  any  
local  office  or  agency  under  the  city  or  county  of  his  residence,  
it  would  not  prohibit  a  school  board  member  from  holding  
employment  or  an  appointive  office  with  the  state  and  of  
course  a  board  member  could  not  become  a  candidate  for  any  
public  office,  local  or  state;  however,  Const.,  §  165  and  KRS  
61.080  do  not  prohibit  a  person  from  holding  two  (2)  state  
offices  or  employment  at  the  same  time.  OAG  77-245.  

A  county  school  board  candidate  who  is  a  potato  chip  
salesman  could  not  continue  to  make  sales  to  the  county  
schools  if  he  is  elected  to  the  school  board.  OAG  77-416.  

The  courts  must  decide  on  a  case  by  case  basis  whether  a  
conflict  of  interest  exists  under  this  section.  OAG  77-519.  

Although  a  member  of  a  school  board  would  be  disqualified  
from  holding  that  office  at  the  time  of  his  filing  for  the  office  of  
county  judge  (now  county  judge/executive),  the  board  member  
does  not  vacate  that  office  unless  he  either  resigns  or  is  
removed  by  court  action.  OAG  77-588.  

A  board  member  confronted  with  a  subsection  (4)  situation  
should  have  the  board’s  minutes  reflect  that  the  school  board  
member  has  disqualified  himself  or  herself  from  voting  and  
not  merely  abstained.  OAG  78-159  (opinion  prior  to  1990  
amendment).  

Failing  to  meet  the  qualifications  or  doing  that  which  is  
proscribed  in  this  section  constitutes  cause  for  consideration  
for  removal  of  a  board  of  education  member  from  office  for  
usurpation  of  that  office.  OAG  78-159.  

The  voting  on  position  assignment  is  a  matter  coming  
within  the  term  “appointment”  as  used  in  this  section.  OAG  
78-159.  

This  section  is  applicable  to  matters  involving  position  
assignments  which  are  in  effect  appointments  within  the  
school  system.  OAG  78-159.  

This  section  should  be  a  clarion  signal  to  board  members  
that  whenever  matters  are  raised  which  relate  to  a  relative  
they  should  consider  disqualifying  themselves  from  voting  on  
the  matter.  OAG  78-159.  

Where  a  member  of  the  board  of  education  sells  from  his  
business  two  (2)  locks  to  a  contract  bus  driver’s  hired  driver,  
where  the  board  member  did  not  receive  money  from  claims  or  
contracts  of  the  board  no  disqualifying  act  was  committed,  for  
the  board  member  did  not  sell  an  item  of  property  to  the  board  
of  education  and  he  did  not  receive  any  school  funds  in  
payment  for  this  property.  OAG  78-274.  

If  the  local  board  of  education  votes  to  approve  payment  for  
medical  examinations  required  by  school  law  or  regulation  
and  to  adopt  a  policy  to  regulate  such  payment,  the  contract
ing  with  the  physician/spouse  of  the  chairperson  of  the  local  
board  of  education  to  perform  any  examinations  for  which  any  
school  money  is  expended  would  create  a  disqualifying  condi
tion  prohibited  by  this  section.  OAG  78-365.  

The  holding  of  the  two  (2)  state  office  positions  of  superin
tendent  of  schools  and  member  of  a  local  school  board  does  not  
by  itself  present  a  statutory  or  constitutional  incompatibility  
under  KRS  61.080  and  Const.,  §  165.  OAG  78-413.  

It  does  not  constitute  a  conflict  for  a  person  serving  an  
independent  school  district  as  a  school  principal  to  serve  
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simultaneously  as  a  school  board  member  of  the  county  school  
district  in  which  the  independent  district  is  located.  OAG  
78-509.  

There  is  no  statutory  incompatibility  between  the  offices  of  
assistant  commissioners  of  the  Kentucky  High  School  Athletic  
Association  and  members  of  a  county  board  of  education.  OAG  
78-583.  

Nothing  in  this  section  prevents  one  who  has  a  brother  who  
is  a  school  principal  from  serving  on  the  school  board  in  the  
same  system  provided  he  does  not  participate  in  any  vote  
concerning  his  brother.  OAG  78-620.  

If  a  person  is  employed  as  a  vocational  school  coordinator  by  
a  county  board  of  education,  then  he  could  become  a  candidate  
for  membership  on  the  board  but  he  could  not  serve  on  the  
board  and  at  the  same  time  continue  to  serve  as  an  employee  
of  a  county  school  system.  OAG  78-645.  

A  person  could  hold  office  on  the  county  board  of  education  
and  at  the  same  time  serve  as  a  state  conservation  officer.  
OAG  78-773.  

Subsection  (1)(f)  (now  (2)(g))  of  this  section  does  not  prohibit  
a  candidate  for  board  membership  from  having  an  interest  in  
a  contract  or  claim  with  the  board  for  which  school  funds  are  
expended  so  long  as  the  contractual  or  claim  relationship  is  
terminated  in  all  respects  at  the  time  of  the  election.  OAG  
78-830.  

The  best  practice  most  assuredly  would  always  be  for  an  
individual  to  end  any  contractual  or  claim  relationship  with  a  
board  of  education  prior  to  becoming  a  candidate  for  member
ship  on  the  board.  OAG  78-830.  

The  spouse  of  a  school  board  member  may  not  furnish  
professional  services  as  team  physician  for  the  school  system  
even  if  he  receives  reimbursement  from  the  system’s  insur
ance  carrier  for  treatment  of  injuries  received  by  team  mem
bers  and  not  from  the  system  directly  nor  would  the  physi
cian’s  donation  of  said  insurance  payments  to  the  school  
system’s  athletic  fund  remove  any  violation  of  this  section.  
OAG  78-832.  

The  spouse  of  a  school  board  member  may  not  receive  
compensation  from  school  funds  for  performing  a  physical  
examination  required  of  school  bus  drivers  even  if  he  has  been  
selected  to  perform  said  examination  by  the  bus  driver  and  not  
by  the  school  system.  OAG  78-832.  

A  person  holding  the  position  of  membership  on  the  Mar
shall  County  Board  of  Education  cannot  at  the  same  time  
serve  as  city  treasurer  of  Calvert  City.  OAG  79-1.  

Since  this  section  does  not  list  “father-in-law,”  a  board  
member  may  vote  on  a  motion  to  employ  or  appoint  his  or  her  
father-in-law  in  the  school  system.  OAG  79-91.  

The  intent  of  this  section  is  to  exclude  a  board  member  who  
is  related  to  an  individual  from  casting  a  negative  or  affirma
tive  vote  regarding  a  matter  of  employment  concerning  the  
individual  and  is  broad  enough  to  cover  any  personnel  action  
that  particularly  applies  to  the  employment  status  of  an  
individual  related  to  a  board  member  in  a  degree  of  kinship  
spelled  out  in  the  law;  thus,  a  board  member  related  to  an  
employee  was  proper  in  disqualifying  herself  from  casting  a  
vote  on  the  motion  for  termination  of  that  employee.  OAG  
79-249.  

Either  a  board  member  or  his  family  is  free  to  submit  bids  
for  purchase  of  surplus  school  property.  OAG  79-269.  

The  key  to  whether  action  of  a  school  board  member  would  
be  in  violation  of  this  section  is  whether  the  school  board  
member  has  an  interest,  directly  or  indirectly,  in  a  claim  or  
contract  for  which  school  moneys  are  expended,  no  matter  how  
small.  OAG  79-269.  

Under  this  section,  a  realty  firm  which  employs  a  board  
member,  or  the  wife  of  a  board  member,  may  not  be  considered  
for  use  in  connection  with  the  sale  of  surplus  school  property.  
OAG  79-269.  

Even  a  small  stockholder  interest  in  a  bank  by  a  school  
board  member  constitutes  a  disqualifying  act  when  a  local  
board  of  education  borrows  from  that  bank.  OAG  79-555.  

If  the  only  transaction  between  a  bank  and  the  school  board  
is  the  demand  deposit  of  funds  for  the  drawing  of  checks  or  the  
deposit  of  school  moneys  in  time  deposits  on  which  interest  is  
paid  by  the  bank  to  the  school,  there  is  no  violation  of  this  
section  when  an  officer,  director  or  stockholder  of  the  subject  
bank  is  also  a  member  of  the  school  board.  OAG  79-555.  

While  local  school  board  members  considering  tax  measures  
have  a  twofold  interest  which  may  not  be  always  compatible,  
this  kind  of  action  fails  to  create  a  legal  conflict  of  interest  and  
does  not  amount  to  a  situation  “for  which  school  funds  are  
expended”  and  funds  received  by  the  local  board  members  as  
is  proscribed  in  this  section.  OAG  79-555.  

The  office  of  city  school  board  member  and  that  of  county  
comptroller  are  incompatible.  OAG  80-92.  

No  conflict  of  interest  will  arise  where  a  county  board  of  
education  member,  who  is  also  a  dairy  farmer,  begins  selling  
milk  to  a  subsidiary  of  the  company  that  has  the  contract  to  
sell  the  entire  school  system  milk,  and  he  need  not  disqualify  
himself  from  voting  as  a  board  member  on  the  milk  contract,  
although  he  might  do  so  to  avoid  even  an  appearance  of  
impropriety.  OAG  80-184.  

A  person  is  eligible  to  run  for  a  county  board  of  education  
from  the  district  from  which  they  normally  reside  even  though  
he  or  she  has  been  temporarily  forced  to  live  outside  the  
district  by  virtue  of  a  casualty  loss  and  repairs  to  their  normal  
domicile.  OAG  80-274.  

The  provisions  of  subsection  (1)(d)  (now  (2)(f))  of  this  section  
would  prohibit  an  assistant  Commonwealth  Attorney  from  
holding  membership  on  the  board  of  education  while  continu
ing  to  serve  as  assistant  Commonwealth  Attorney  since  the  
office  of  assistant  Commonwealth’s  Attorney  is  a  state  office.  
OAG  80-476.  

This  section  requires  that  a  teacher  who  desires  to  be  
elected  to  a  position  on  the  board  of  education  by  which  he  or  
she  is  employed  must  not  be  performing  teaching  services  on  
or  after  the  date  of  the  election.  OAG  80-557.  

A  school  board  member  is  not  placed  in  a  disqualifying  
position  under  this  section  simply  because  the  spouse  of  the  
board  member  is  a  salaried  employee  with  the  law  firm  which  
is  to  be  retained  to  represent  the  school  system  and/or  school  
board,  since  the  spouse-employee  is  not  in  a  position  to  control  
or  have  input  into  who  the  law  firm  does  business  with,  is  not  
an  owner  or  an  officeholder  in  the  law  firm  and  actually  has  no  
financial  interest  in  the  law  firm,  in  that  receiving  a  salary  
does  not  create  a  financial  interest.  OAG  81-67.  

If  a  board  member  is  in  a  position  of  not  being  able  to  vote  
on  a  matter  involving  a  relative,  the  proper  procedure  is  to  
disqualify  himself  from  voting;  a  board  member  should  not  
state  he  is  abstaining  on  the  motion  since  in  Kentucky,  by  case  
law,  an  abstention  vote  is  counted  as  acquiescing  with  the  
majority  of  those  present  and  voting.  OAG  81-351.  

A  resignation  from  office  by  a  school  board  member  prior  to  
the  initiation  of  an  ouster  proceeding  will  not  purge  the  board  
member’s  disqualifying  acts  of  misconduct  so  as  to  preclude  
the  Attorney  General  from  instituting  a  quo  warranto  or  
ouster  action  in  the  future  should  the  board  member,  after  
resignation,  be  appointed  to  or  gain  a  school  board  member  
position  by  election  since  reappointment  or  reelection  to  a  
school  board  member  position  does  not  stand  as  condonation  of  
prior  disqualifying  acts  of  misconduct  and  such  acts  continue  
to  provide  legal  cause  to  remove  a  school  board  member  from  
membership.  OAG  82-32,  modifying  OAG  72-777.  

Even  though  it  is  alleged  that  a  county  board  of  education  
member  does  not  meet  the  educational  qualifications  pre
scribed  in  subdivision  (1)(c)  (now  (2)(c))  of  this  section,  the  
Family  Educational  Rights  and  Privacy  Act  of  1974  (20  USCS,  
§  1232g)  prohibits  a  school  superintendent  from  providing  to  
the  office  of  Attorney  General  any  information  contained  in  the  
educational  records  of  the  former  student  who  now  is  serving  
as  the  board  member,  unless  there  is  in  writing  the  prior  
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written  consent  of  the  board  member  to  do  so.  OAG  82-53  
(opinion  prior  to  the  1990  amendment).  

Because  the  statutory  language  of  subdivision  (2)(i)  of  this  
section  does  not  express  any  specific  time  requirement,  the  
eligibility  requirement  in  that  provision  takes  effect  at  the  
time  that  the  elected  officer  takes  office.  OAG  90-109.  

“Eligible  to  membership  on  a  board  of  education”  relates  not  
to  the  time  when  filing  as  a  candidate,  and  not  to  the  time  of  
election,  but  to  the  time  when  the  elected  candidate  takes  the  
oath  of  office  and  assumes  the  office;  the  expression  “eligible  to  
membership”  means  qualified  for  office.  OAG  90-109.  

School  board  chairman  who  is  running  for  re-election,  may  
file  despite  the  employment  of  his  daughter  by  the  school  
district  for  the  remainder  of  his  current  term;  however,  as  soon  
as  the  current  term  of  office  has  expired,  the  terms  of  this  
section  will  not  permit  him  to  be  eligible  for  membership  on  
the  school  board  if  he  has  relatives  who  are  employed  by  the  
school  district  and  who  were  hired  by  the  school  district  after  
the  board  member  took  office.  OAG  90-109.  

The  Kentucky  Education  Reform  Act  of  1990  clearly  pro
vides,  in  transitional  sections,  that  incumbent  members  of  
school  boards  are  eligible  both  to  serve  out  the  remainder  of  
their  terms,  and  to  run  for  re-election,  despite  having  relatives  
who  were  hired  during  their  tenure  employed  by  the  school  
district;  however,  the  elected  candidate  will  not  be  eligible  to  
take  the  oath  of  office  and  to  serve  as  a  board  member  unless  
the  relatives  first  resign  from  employment.  OAG  90-109.  

Continuous  employment  is  ended  if  the  relationship  be
tween  the  employer  and  the  employee  is  severed.  OAG  90-126.  

The  phrase  “initially  hired”,  as  used  in  subdivision  (2)(i)  of  
this  section,  contemplates  the  beginning  of  the  relative’s  
continuous  employment  by  the  school  district,  whether  that  
employment  is  in  a  classified  position  or  certified  position,  and  
whether  that  employment  is  part  time,  temporary,  or  full  time.  
That  employment,  however,  must  be  continuous.  OAG  90-126.  

The  question  of  when  an  individual  became  a  board  mem
ber’s  relative  has  no  impact  on  determining  when  the  indi
vidual  was  “initially  hired.”  The  statutory  exception  applies  to  
a  board  member  whose  current  relatives  were  not  initially  
hired  by  the  school  district  during  the  board  member’s  tenure.  
The  statute  offers  no  exception  for  a  board  member’s  current  
relative  who  was  not  a  relative  at  the  time  of  being  “initially  
hired.”  OAG  90-126.  

Where  a  substitute  teacher  continued  to  teach  from  1982  
through  1986,  when  the  teacher’s  brother  became  a  board  
member,  and  on  to  the  present  without  interruption,  the  
teacher  would  be  found  to  have  been  initially  hired  prior  to  the  
time  that  the  brother  became  a  member  of  the  board.  OAG  
90-126.  

A  teacher  employed  by  a  school  board  of  a  district  where  the  
teacher  does  not  reside  is  not  prohibited  from  simultaneously  
serving  as  a  member  of  a  school  board  of  a  different  district  
where  the  teacher  does  reside.  OAG  90-127.  

A  member  of  the  county  board  of  education  may  sell  insur
ance  to  school  employees  on  an  individual  basis.  OAG  90-138.  

Any  board  member  in  office  on  July  13,  1990,  who  is  
re-elected  after  that  date,  will  not  be  eligible  to  take  office  and  
to  serve  on  the  board  of  education  if  a  relative  (as  defined  in  
this  section)  who  was  hired  after  the  incumbent’s  earlier  
election,  remains  employed  by  the  district.  OAG  90-141.  

Any  new  candidate  who  was  elected  after  July  13,  1990,  who  
has  relatives  (as  defined  in  this  section)  employed  by  the  
school  district,  will  not  be  eligible  to  take  office  and  to  serve  on  
the  board  of  education.  OAG  90-141.  

Eligibility  criteria  for  membership  on  a  board  of  education  
are  mandatory;  therefore,  unless  the  elected  candidate  meets  
all  of  the  statutory  criteria,  that  individual  is  ineligible  to  
serve  on  the  board  of  education.  OAG  90-141.  

Only  the  person  entitled  to  the  office  or  the  Attorney  
General  (on  behalf  of  the  Commonwealth)  may  institute  and  
prosecute  an  action  to  prevent  usurpation  of  office;  neither  the  

superintendent  of  schools  nor  a  private  citizen  may  do  so,  nor  
may  the  county  board  of  education  declare  the  office  of  one  of  
its  members  vacant  because  of  forfeiture  on  account  of  viola
tion  of  this  section.  OAG  90-141.  

A  conflict  of  interest  exists  where  the  Board  of  Education  is  
expending  school  funds  to  a  bank  for  the  handling  of  bonds  for  
the  school  district  and  a  member  of  the  Board  of  Education  is  
married  to  a  member  of  the  Board  of  Directors  of  the  bank.  
OAG  91-16.  

The  superintendent  of  schools  has  no  liability  should  an  
ineligible  board  member  take  office  and  attempt  to  serve;  
however,  this  office  has  asked  superintendents  and  boards  of  
education  to  advise  the  Attorney  General  office  of  such  circum
stances  so  that  the  situation  may  be  evaluated  and  appropri
ate  action  may  be  taken.  OAG  91-16.  

There  is  no  conflict  of  interest  statute  prohibiting  school  
board  members  from  voting  on  general  salary  increases  that  
affect  teachers  who  are  related  to  those  board  members  and  
who  work  in  the  school  system.  OAG  91-60.  

An  individual  who  withdrew  from  high  school  with  14  
credits  and  entered  the  Armed  Forces  on  November  4,  1952,  
honorably  completed  his  military  obligations,  entered  an  ac
credited  college  in  September  1956  and  earned  46½  credit  
hours,  has  been  a  board  member  for  16  years  and  is  presently  
chairman,  is  not  eligible  to  run  for  re-election  unless  that  
individual  completes  the  twelfth  grade  or  obtains  his  GED,  
and  he  also  must  file  an  affidavit  as  required  under  subdivi
sion  (2)(d)  of  this  section  certifying  completion  of  the  twelfth  
grade  or  its  equivalent.  OAG  91-76.  

A  potential  conflict  of  interest  exists  between  the  require
ments  of  subsection  (3)  of  this  section  for  members  of  boards  of  
education  concerning  influence  in  hiring  school  employees,  
and  the  duties  authorized  by  KRS  160.345(2)(g)  and  (i)  for  
members  of  site-based  councils;  subsection  (3)  of  this  section  
expressly  prohibits  a  member  of  a  board  of  education  from  
having  any  influence  on  hiring  of  school  personnel,  while  KRS  
160.345(2)(g)  and  (i)  give  members  of  the  council  authority  to  
recommend  candidates  to  the  principal  to  be  hired.  OAG  
91-148.  

Even  if  a  board  member,  who  was  also  a  council  member,  
were  to  disqualify  himself,  while  serving  on  the  council,  from  
engaging  in  any  consideration  of  applicants  or  from  voting  on  
recommended  applicants  for  school  district  positions,  thereby  
eliminating  potential  conflicts  over  hiring  issues,  other  poten
tial  conflicts  could  develop  since  the  board  sets  policies  for  the  
councils  of  the  district  on  areas  in  which  the  interests  of  the  
board  may  differ  from  the  interests  of  the  councils.  OAG  
91-148.  

If  a  school  board  member  is  elected  to  a  site-based  decision  
making  council,  the  provisions  of  this  section  and  KRS  
160.345  create  potential  statutory  conflicts  of  interest  should  
that  board  member  attempt  to  carry  out  the  duties  of  both  
positions  with  regard  to  hiring  decisions.  OAG  91-148.  

The  express  language  of  this  section  does  not  preclude  a  
board  member  from  seeking  election  as  a  parent  representa
tive  on  the  school  council.  OAG  91-148.  

The  terms  “brother”  and  “sister”  include  half-brother  and  
half-sister,  but  not  step-daughter  or  step-son.  OAG  91-206.  

Attorney  General  opined  that  no  statutory  conflict  of  inter
est  exists  under  KRS  45A.340  and  this  section  between  the  
positions  of  member  of  the  State  Board  for  Elementary  and  
Secondary  Education  and  executive  director  of  the  Lincoln  
Foundation;  but  it  was  not  possible  for  the  Attorney  General  to  
provide  a  general  ruling  as  to  whether  a  potential  conflict  of  
interest  may  exist  at  common  law.  OAG  91-226.  

Where  county  board  of  education  incumbent  candidate’s  
aunt  was  initially  employed  in  August  1975,  after  incumbent  
began  serving  on  the  school  board,  and  incumbent’s  aunt  was  
reemployed  in  August  1981,  again,  during  incumbent’s  tenure  
as  a  board  member,  under  the  provisions  of  subdivision  (2)(i)  of  
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this  section  incumbent  was  ineligible  to  run  for  reelection  to  
the  county  school  board.  OAG  92-81.  

A  school  board  member  who  took  the  oath  of  office  in  
January,  1991  and  who  has  an  aunt  who  is  a  blood  relative  
working  as  a  classified  employee  for  the  school  system  is  
ineligible  to  serve  as  a  board  member  due  to  his  aunt’s  
employment  with  the  school  district  and  such  member  should  
immediately  tender  his  resignation  to  the  school  board  so  that  
a  board  member  may  be  appointed  to  fill  his  vacancy.  OAG  
92-160.  

A  school  board  member  who  was  re-elected  in  November  
1992  whose  spouse  is  currently  working  for  the  school  system  
and  was  hired  after  he  became  a  board  member  is  ineligible  to  
serve  as  a  board  member  due  to  his  wife’s  employment  with  
the  school  district  and  such  member  should  immediately  
tender  his  resignation  to  the  school  board  so  that  a  board  
member  may  be  appointed  to  fill  his  vacancy.  OAG  92-160.  

A  prospective  school  board  member  who  was  elected  in  
November  1992  and  has  a  father  and  a  sister  who  are  
currently  working  as  classified  employees  for  the  school  sys
tem  is  ineligible  to  serve  on  the  board  due  to  the  school  
district’s  employment  of  his  father  and  sister  and  while  he  has  
not  yet  taken  the  oath  of  office  he  should  decline  to  take  the  
oath  of  office  and  immediately  inform  the  school  board  of  his  
intent  not  to  take  it.  OAG  92-160.  

Where  school  board  members  who  are  ineligible  to  serve  on  
the  board  due  to  the  employment  of  a  relative  by  the  school  
system  and  who  refuse  to  resign,  the  Office  of  the  Attorney  
General  may  instigate  ouster  proceedings  against  them.  OAG  
92-160.  

An  ineligible  school  board  member  who  has  taken  the  oath  
of  office  is  a  legal  member  of  the  board  until  he  resigns  or  is  
ousted  by  an  order  of  court;  such  member  is  considered  a  de  
facto  officer  and  discharges  his  duties  under  color  of  title;  thus  
any  action  taken  by  the  board  is  legal  notwithstanding  the  
vote  of  the  ineligible  member.  OAG  92-160.  

This  section  expressly  prohibits  a  member  of  a  board  of  
education  from  remaining  on  the  board  after  becoming  a  
candidate  for  any  office  which  is  incompatible  with  the  office  of  
school  board  member,  and  applies  to  both  county  school  
district  boards  and  to  independent  schools  district  boards;  
therefore,  a  board  member  having  become  a  candidate  for  a  
city  commission  while  simultaneously  serving  as  a  member  of  
that  city’s  independent  schools  district  board  of  education,  was  
subject  to  removal.  OAG  96-16.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Incompatible  offices,  Ky.  Const.,  §§  165,  237;  KRS  61.080.  
Removal  of  board  members,  KRS  156.132  to  156.142.  
Removal  of  officers  generally,  KRS  415.030  and  415.060.  

Kentucky  Bench  &  Bar.  
Whalen,  The  Kentucky  Education  Reform  Act  of  1990  and  

Local  Boards  of  Education,  Vol.  57,  No.  1,  Winter  1993,  Ky.  
Bench  &  Bar  11.  

Young,  Who’s  the  Boss?,  Vol.  59,  No.  4,  Fall  1995,  Ky.  Bench  
&  Bar  10.  

Education  Law:  Hiring  and  Termination  Issues,  Vol.  68,  No.  
5,  Sept.  2004,  Ky.  Bench  &  Bar  17.  

Kentucky  Law  Journal.  
Russo,  School-Based  Decision  Making  in  Kentucky:  Dawn  of  

a  New  Era  or  Nothing  New  Under  the  Sun?,  83  Ky.  L.J.  123  
(1994-95).  

160.190.  Vacancies,  how  filled.  
(1)  Any  vacancy  in  any  board  of  education  shall  be  

filled  by  a  majority  vote  of  the  remaining  members  of  
the  local  board  within  sixty  (60)  days  after  the  vacancy  

occurs.  Within  thirty  (30)  days  of  the  vacancy,  the  local  
board  shall,  for  two  (2)  weeks,  have  solicited  applica
tions  by  posting  a  notice  announcing  the  vacancy  on  the  
district’s  Web  site  and  by  placing  an  advertisement  in  
the  newspaper  of  the  largest  general  circulation  in  the  
county.  An  applicant  shall  file  a  letter  of  intent  with  the  
local  board  affirming  that  the  applicant  meets  the  
eligibility  requirements  as  established  by  KRS  160.180  
and  shall  submit  with  the  application  a  transcript  
evidencing  completion  of  the  twelfth  grade  or  results  of  
a  twelfth  grade  equivalency  examination.  After  the  two  
(2)  weeks  of  advertisement  on  the  district’s  Web  site  
and  in  the  newspaper,  the  local  board  shall  select  from  
the  applicants  under  this  subsection  to  fill  the  vacancy.  

(2)  If  the  local  board  fails  to  make  an  appointment  
under  subsection  (1)  of  this  section,  then  the  chief  state  
school  officer  shall  fill  the  vacancy  within  sixty  (60)  
days  of  the  failure.  

(3)  The  member  chosen  under  this  section  shall  meet  
the  eligibility  requirements  as  established  by  KRS  
160.180  and  shall  hold  office  until  his  or  her  successor  
is  elected  or  appointed,  and  has  qualified.  

(4)  Any  vacancy  having  an  unexpired  term  of  one  (1)  
year  or  more  on  August  1  after  the  vacancy  occurs  shall  
be  filled  for  the  unexpired  term  by  an  election  to  be  held  
at  the  next  regular  election  after  the  vacancy  occurs.  
The  elected  member  shall  succeed  the  member  chosen  
under  subsection  (1)  or  (2)  of  this  section  to  fill  the  
vacancy.  

(5)(a)  If  no  candidate  files  a  petition  of  nomination  to  
fill  an  unexpired  term  on  a  local  board  of  education  
under  subsection  (4)  of  this  section,  then  a  new  
vacancy  shall  exist  on  November  1  and  the  vacancy  
shall  be  filled  according  to  subsection  (1)  of  this  
section.  

(b)  If  no  candidate  files  a  petition  of  nomination  
for  a  new  term  on  a  local  board  of  education  opening  
pursuant  to  KRS  118.315  and  118.365,  then  a  va
cancy  shall  exist  on  January  1  and  the  vacancy  shall  
be  filled  according  to  subsection  (1)  of  this  section.  

History.  
4399-30;  amend.  Acts  1974,  ch.  57,  §  1;  1978,  ch.  155,  §  82,  

effective  June  17,  1978;  1984,  ch.  376,  §  2,  effective  July  13,  
1984;  1990,  ch.  476,  Pt.  II,  §  70,  effective  July  13,  1990;  2019  
ch.  24,  §  1,  effective  June  27,  2019.  

NOTES  TO  DECISIONS  

Analysis  

1.  Construction.  
2.  Manner  of  Filling.  
3.  —  Ninety  Day  Limitation.  
4.  Vacancy  from  Date  of  Judgment.  
5.  Abandonment  of  Office.  
6.  Redistricting.  
7.  Temporary  Term  During  Merger.  

1.  Construction.  
This  section  and  KRS  156.070  and  156.210  must  be  con

strued  together  and  mean  that  the  state  board  should  have  
control  over  the  common  schools,  with  the  power  of  removal  of  
such  board  members  who  might  be  found  guilty  of  specified  
charges.  Gearhart  v.  Kentucky  State  Board  of  Education,  355  
S.W.2d  667,  1962  Ky.  LEXIS  76  (Ky.  1962).  
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2.  Manner  of  Filling.  
State  Board  of  Education  had  power  to  fill  vacancies  caused  

by  judgments  declaring  two  (2)  members  of  school  board  to  be  
usurpers,  where  remaining  members  did  not  fill  vacancies  
within  90-day  period  following  entry  of  judgments.  McClendon  
v.  Hamilton,  277  Ky.  734,  127  S.W.2d  605,  1939  Ky.  LEXIS  723  
(Ky.  1939)  (Decision  prior  to  1990  amendment).  

3.  —  Ninety  Day  Limitation.  
This  section  makes  no  distinction  between  vacancies  

whether  from  death,  resignation  or  other  cause,  and  in  every  
case  the  board’s  power  to  fill  the  vacancy  is  limited  to  the  
period  of  90  days  after  the  vacancy  occurs.  Kash  v.  Day,  239  
S.W.2d  959, 1951  Ky.  LEXIS  917  (Ky.  1951).  

4.  Vacancy  from  Date  of  Judgment.  
Where  two  (2)  members  of  school  board  were  adjudged  to  be  

usurpers  in  quo  warranto  proceeding  in  Circuit  Court,  judg
ment  was  effective  as  of  its  date,  notwithstanding  appeal  and  
execution  of  supersedeas  bond,  and  where  judgment  was  
affirmed  on  appeal,  their  offices  were  vacant  from  the  date  of  
the  original  judgment,  rather  than  the  date  the  mandate  was  
filed  or  judgment  entered  according  to  the  mandate.  McClen
don  v.  Hamilton,  277  Ky.  734,  127  S.W.2d  605,  1939  Ky.  LEXIS  
723  (Ky.  1939).  

5.  Abandonment  of  Office.  
A  vacancy  may  be  created  by  abandonment  of  the  office,  and  

one  who  has  done  so  is  thereafter  estopped  from  denying  the  
vacancy.  Horn  v.  Wells,  253  Ky.  494,  69  S.W.2d  1011,  1934  Ky.  
LEXIS  695  (Ky.  1934).  

6.  Redistricting.  
A  school  board  member,  sitting  as  a  de  facto  officer,  who  

casts  a  deciding  vote  in  favor  of  a  redistricting  plan  which  
moves  his  precinct  from  one  district  to  another  may  run  for  the  
school  board  seat  in  his  new  district.  Burkhart  v.  Blanton,  635  
S.W.2d  328,  1982  Ky.  App.  LEXIS  222  (Ky.  Ct.  App.  1982).  

7.  Temporary  Term  During  Merger.  
The  merger  agreements,  which  provided  that  if,  for  any  

reason,  any  appointed  member  of  the  merged  board  could  not  
complete  his  temporary  term,  the  position  was  to  be  filled  with  
an  alternate,  did  not  conflict  with  this  section  as  the  agree
ments  merely  provided  temporary  security  for  all  school  
districts  during  the  critical  transition,  and  authority  for  the  
agreements  was  provided  for  by  the  general  authority  granted  
by  virtue  of  the  merger  statute,  KRS  160.040.  Appeal  of  
Muhlenberg  County  Bd.  of  Education,  714  S.W.2d  168,  1986  
Ky.  App.  LEXIS  1194  (Ky.  Ct.  App.  1986).  

Cited:  
Saylor  v.  Rockcastle  County  Board  of  Education,  286  Ky.  63,  

149  S.W.2d  770,  1941  Ky.  LEXIS  216  (Ky.  1941);  Choate  v.  
Commonwealth,  347  S.W.2d  81,  1961  Ky.  LEXIS  347  (Ky.  
1961).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Where  five  months  after  taking  office  school  board  members  
had  not  yet  taken  the  statutory  oath,  the  state  board  of  
education  was  required  to  fill  the  resulting  vacancies  pursuant  
to  this  section.  OAG  61-485.  (Decision  prior  to  1990  amend
ment).  

Vacancies  on  school  boards  are  not  filled  by  election  for  the  
unexpired  terms  as  is  the  case  with  respect  to  all  other  
vacancies  in  elective  offices.  OAG  72-796.  

Where  a  member  of  the  board  of  education  resigned  in  July  
1975,  and  the  board  appointed  another  person  to  fill  the  
vacancy  which  expired  in  January,  1977,  since  the  unexpired  
term  exceeds  one  year  as  of  the  November  election,  the  newly  
appointed  board  member  will  only  serve  until  his  successor  

was  elected  in  the  November  1975  election  to  finish  the  
unexpired  term.  OAG  75-540.  

In  view  of  KRS  63.010  and  this  section,  the  resignation  of  a  
board  member  is  not  effective,  and  there  is  no  vacancy  on  the  
board,  until  the  resignation  is  tendered  in  writing  to  and  
accepted  by  the  board.  OAG  75-635.  

A  vacancy  occurring  on  a  county  board  of  education  on  
September  30  could  not  be  filled  at  the  November  election  for  
that  year  but  would  have  to  be  filled  in  the  general  election  the  
following  year.  OAG  77-649.  

Where  a  school  board  member,  whose  term  was  not  to  expire  
until  December,  1982,  resigned  in  August,  1980,  the  board  will  
appoint  someone  to  fill  the  vacancy  until  November,  1980,  at  
which  time  someone  will  be  elected  to  fill  out  the  unexpired  
term  to  serve  until  December,  1982;  where  two  natural  four  
year  vacancies  on  the  board  will  also  be  filled  at  the  November,  
1980  general  election,  the  candidates  interested  in  running  for  
the  unexpired  term  should  specify  on  the  petition  form  that  
they  are  running  for  the  unexpired  term  as  this  office  is  
required  to  be  listed  as  such  on  the  ballot  and  separately  from  
the  offices  to  be  filled  for  regular  four  year  terms;  in  the  event  
that  no  candidates  file  to  fill  the  unexpired  term,  the  county  
clerk  is  nevertheless  required  to  place  the  office  on  the  ballot  
for  the  unexpired  term  for  “write-in”  purposes  since  this  
section  requires  that  the  vacancy  be  filled  which  is  not  
predicated  on  the  filing  of  candidates  for  the  vacancy.  OAG  
80-414.  

Where  a  county  board  of  education  member  resigned  on  
March  2  after  filing  as  a  candidate  for  sheriff,  lost  the  primary  
election  for  sheriff  on  May  26  and  was  reappointed  to  the  
board  by  the  other  board  members  on  June  2,  his  reappoint
ment  was  invalid,  since  the  legal  vacancy  occurred  when  the  
member  became  a  candidate  for  an  incompatible  office  under  
subsection  (2)  of  KRS  160.180,  and  because  the  board  of  
education  did  not  fill  the  vacancy  within  90  days  of  the  
vacancy,  as  required  by  this  section,  the  State  Board  of  
Education  must  fill  the  vacancy,  because  the  power  to  fill  the  
vacancy  passes  from  the  local  to  the  State  Board  after  the  90  
days  have  elapsed,  but  the  State  Board’s  30-day  period  to  take  
action  does  not  begin  until  it  has  received  notice  that  the  90  
days  have  passed.  OAG  81-316.  

Subsection  (2)  of  this  section  applies  to  all  district  school  
board  appointments  whether  under  subsection  (1)  of  this  
section  or  under  KRS  160.210(1)(b),  and  it  requires  an  election  
for  the  remainder  of  the  term  if  one  year  or  more  of  the  term  
remains  to  be  served;  therefore,  a  district  school  board  mem
ber  appointed  pursuant  to  KRS  160.210(1)(b)  serves  only  until  
the  next  (November)  regular  election  unless  less  than  one  year  
remains  to  be  served  at  the  time  the  position  becomes  vacant.  
OAG  90-135.  

The  legislature’s  intent  is  clear  that  appointees  to  a  local  
board  of  education  may  serve  no  longer  than  one  year  until  the  
next  November  election;  to  conclude  that  a  person  appointed  
at  the  beginning  of  the  four  year  term  under  KRS  
160.210(1)(b)  could  serve  the  entire  four  year  term  but  a  
person  appointed  to  complete  a  term  in  which  less  than  four  
years  but  more  than  one  year  remains  could  only  serve  until  
the  next  November  election  would  lead  to  an  absurd  result.  
OAG  90-135.  

A  school  board  member  who  took  the  oath  of  office  in  
January,  1991  and  who  has  an  aunt  who  is  a  blood  relative  
working  as  a  classified  employee  for  the  school  system  is  
ineligible  to  serve  as  a  board  member  due  to  his  aunt’s  
employment  with  the  school  district  and  such  member  should  
immediately  tender  his  resignation  to  the  school  board  so  that  
a  board  member  may  be  appointed  to  fill  his  vacancy.  OAG  
92-160.  

A  school  board  member  who  was  re-elected  in  November  
1992  whose  spouse  is  currently  working  for  the  school  system  
and  was  hired  after  he  became  a  board  member  is  ineligible  to  
serve  as  a  board  member  due  to  his  wife’s  employment  with  
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the  school  district  and  such  member  should  immediately  
tender  his  resignation  to  the  school  board  so  that  a  board  
member  may  be  appointed  to  fill  his  vacancy.  OAG  92-160.  

A  prospective  school  board  member  who  was  elected  in  
November  1992  and  has  a  father  and  a  sister  who  are  
currently  working  as  classified  employees  for  the  school  sys
tem  is  ineligible  to  serve  on  the  board  due  to  the  school  
district’s  employment  of  his  father  and  sister  and  while  he  has  
not  yet  taken  the  oath  of  office  he  should  decline  to  take  the  
oath  of  office  and  immediately  inform  the  school  board  of  his  
intent  not  to  take  the  oath.  OAG  92-160.  

A  write  in  candidate  may  only  run  for  a  school  board  seat  in  
which  there  is  a  validly  filed  and  qualified  candidate  on  the  
ballot.  OAG  03-001.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Resignations,  removals  and  vacancies,  KRS  Ch.  63.  

Kentucky  Bench  &  Bar.  
Kirby,  School-Based  Decision  Making,  Vol.  57,  No.  1,  Winter  

1993,  Ky.  Bench  &  Bar  15.  

160.200.  Time  of  election  of  board  members.  
(1)  All  elections  for  members  of  boards  of  education  

shall  be  in  even  numbered  years,  for  a  term  of  four  (4)  
years,  except  as  provided  in  KRS  160.210(5).  Except  as  
provided  in  subsection  (3)  of  this  section,  the  elections  
shall  be  held  at  the  regular  November  election.  

(2)  In  each  even  numbered  year,  there  shall  be  held  
an  election  in  every  county  and  independent  district  to  
fill  the  membership  of  the  boards  of  education  for  the  
terms  that  will  expire  on  the  first  Monday  in  January  
following,  and  the  regularly  elected  members  shall  hold  
office  for  four  (4)  years  and  until  their  successors  are  
elected  and  have  qualified.  

(3)  Any  independent  school  district  embracing  a  des
ignated  city  may,  at  the  discretion  of  its  board  of  
education,  hold  its  election  of  board  members  at  its  
public  school  building  on  the  first  Saturday  in  May.  The  
election  shall  be  held  by  three  (3)  officers  appointed  by  
the  board  of  education  and  the  expenses  of  the  election  
shall  be  paid  from  the  treasury  of  the  school  district.  In  
all  other  respects  the  provisions  of  this  chapter  relating  
to  holding  elections  for  board  members  shall  apply.  

(4)  In  counties  containing  a  city  of  the  first  class,  
wherein  a  merger  pursuant  to  KRS  160.041  shall  have  
been  accomplished,  the  terms  of  the  members  shall  be  
as  provided  in  KRS  160.210(5).  Elected  members  of  
such  boards,  excepting  those  boards  of  education  rep
resenting  ten  percent  (10%)  or  less  of  the  student  
population  of  the  county  serving  at  the  effective  date  of  
such  a  merger  shall  continue  to  serve  until  their  term  
expires,  but  no  appointments  shall  be  made  to  fill  
vacancies.  The  terms  of  office  of  members  of  boards  of  
education  representing  ten  percent  (10%)  or  less  of  the  
student  population  of  the  county  shall  expire  on  the  
effective  date  of  the  merger.  

(5)  As  used  in  this  section,  “designated  city”  means  a  
city  classified  as  a  city  of  the  fifth  class  as  of  January  1,  
2014,  under  the  city  classification  system  in  effect  prior  
to  January  1,  2015.  The  Department  of  Education  
shall,  on  or  before  January  1,  2015,  create  an  official  
registry  listing  the  cities  that  qualify  as  a  “designated  

city”  under  this  section  and  shall  publish  that  registry  
on  its  Web  site.  

History.  
4399-24,  4399-27;  amend.  Acts  1974,  ch.  224,  §  3;  1982,  ch.  

59,  §  2,  effective  July  15,  1982;  1990,  ch.  476,  Pt.  IV,  §  228,  
effective  July  13,  1990;  2014,  ch.  92,  §  224,  effective  January  1,  
2015.  

NOTES  TO  DECISIONS  

Analysis  

1.  Time  of  Election.  
2.  —  Designation  of  Election  Day.  
3.  —  Notice.  
4.  Local  Option  Election.  
5.  Election  Contest.  

1.  Time  of  Election.  
A  member  of  the  county  board  of  education  is  a  state  officer  

rather  than  a  local  officer  and  where  term  would  not  end  at  
next  succeeding  annual  election  vacancy  should  be  filled  by  
election  for  the  remainder  of  the  term  at  November  election  
along  with  members  for  the  United  States  House  of  Represen
tatives.  Ward  v.  Siler,  272  Ky.  424,  114  S.W.2d  516,  1938  Ky.  
LEXIS  139  (Ky.  1938).  

2.  —  Designation  of  Election  Day.  
When  a  board  designates  the  first  Saturday  in  May  as  the  

regular  election  day,  it  remains  so  until  changed.  Norton  v.  
Letton,  271  Ky.  353,  111  S.W.2d  1053,  1937  Ky.  LEXIS  242  (Ky.  
1937).  

3.  —  Notice.  
The  May  elections  are  regular  and  general  political  elec

tions,  and  no  notice  thereof  is  required.  Norton  v.  Letton,  271  
Ky.  353,  111  S.W.2d  1053,  1937  Ky.  LEXIS  242  (Ky.  1937).  

4.  Local  Option  Election.  
A  local  option  election  cannot  be  held  within  30  days  of  a  

school  board  election  held  in  May.  Norton  v.  Letton,  271  Ky.  
353,  111  S.W.2d  1053,  1937  Ky.  LEXIS  242  (Ky.  1937).  

5.  Election  Contest.  
Appointment  of  county  school  superintendent  prior  to  time  

when  vacancy  would  occur,  by  board  of  which  three  members  
whose  terms  had  expired  purported  to  act  for  three  duly  
elected  and  qualified  members  pending  determination  of  elec
tion  contest  which  was  decided  prior  to  occurrence  of  vacancy,  
was  void.  Maynard  v.  Gilbert,  283  Ky.  227,  140  S.W.2d  1064,  
1940  Ky.  LEXIS  320  (Ky.  1940).  

Cited:  
Spurlock  v.  Spradlin,  266  Ky.  164,  98  S.W.2d  480,  1936  Ky.  

LEXIS  627  (Ky.  1936);  Brumleve  v.  Ruth,  302  Ky.  813,  195  
S.W.2d  777,  1946  Ky.  LEXIS  948,  1946  Ky.  LEXIS  949  (Ky.  
1946);  Broyles  v.  Commonwealth,  309  Ky.  837,  219  S.W.2d  52,  
1949  Ky.  LEXIS  826  (Ky.  1949);  Cawood  v.  Hensley,  247  S.W.2d  
27,  1952  Ky.  LEXIS  661  (Ky.  1952);  Adams  v.  Commonwealth,  
268  S.W.2d  930,  1954  Ky.  LEXIS  931  (Ky.  1954);  Common
wealth  ex  rel.  Buckman  v.  Miller,  272  S.W.2d  468,  1954  Ky.  
LEXIS  1109  (Ky.  1954);  Commonwealth  by  Breckinridge  v.  
Woods,  342  S.W.2d  534,  1961  Ky.  LEXIS  391  (Ky.  1961);  Board  
of  Education  v.  Board  of  Education,  522  S.W.2d  854,  1975  Ky.  
LEXIS  143  (Ky.  1975).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Under  subsection  (2)  of  this  section,  if  an  apparently  suc
cessful  candidate  for  school  board  is  restrained  or  enjoined  by  
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a  court  from  taking  office  pending  the  outcome  of  an  election  
contest,  the  incumbent  member  of  the  board  will  hold  over  
until  the  controversy  is  resolved  and  since  the  incumbent  is  
continuing  his  term  and  not  commencing  a  new  term,  he  need  
not  take  the  oath  of  office.  OAG  60-1265.  

Under  subsection  (2)  of  this  section  an  incumbent  board  
member  continues  to  serve  until  the  new  member  is  qualified  
or  until  a  vacancy  is  declared  to  exist.  OAG  60-1266.  

It  is  permissible  for  a  successful  candidate  for  the  school  
board  to  take  the  statutory  oath  of  office  at  a  school  board  
meeting  to  be  held  the  second  Monday  in  January.  OAG  65-4.  

No  recall  of  local  school  board  members  is  provided  for  in  
this  chapter.  OAG  75-118.  

Where,  after  a  merger  of  school  boards  during  the  transi
tional  period  due  to  the  procedure  for  election  of  members  to  
the  new  school  board  provided  for  in  subsection  (3)  of  KRS  
160.210,  some  divisions  of  the  county  would  not  be  repre
sented  by  any  board  member,  the  board  should,  by  lot,  deter
mine  a  member  to  represent  these  unrepresented  divisions  
until  the  election  for  the  initial  four  year  term  is  held  for  
representatives  from  these  sections.  OAG  77-35.  

160.210.  Election  of  board  members  —  Divisions  
in  districts  —  Change  in  boundary  
lines  of  divisions  —  Boards  in  coun
ties  containing  city  of  first  class.  

(1)  In  independent  school  districts,  the  members  of  
the  school  board  shall  be  elected  from  the  district  at  
large.  In  county  school  districts,  members  shall  be  
elected  from  divisions.  

(2)  The  board  of  education  of  each  county  school  
district  shall,  not  later  than  July  1,  1940,  divide  its  
district  into  five  (5)  divisions  containing  integral  voting  
precincts  and  as  equal  in  population  insofar  as  is  
practicable.  In  first  dividing  the  county  district  into  
divisions  the  board  shall,  if  more  than  one  (1)  of  its  
members  reside  in  one  (1)  division,  determine  by  lot  
which  member  from  that  division  shall  represent  that  
division,  and  which  members  shall  represent  the  divi
sions  in  which  no  member  resides.  The  members  so  
determined  to  represent  divisions  in  which  no  member  
resides  shall  be  considered  the  members  from  those  
divisions  until  their  terms  expire,  and  thereafter  the  
members  from  those  divisions  shall  be  nominated  and  
elected  as  provided  in  KRS  160.200  and  160.220  to  
160.250.  

(3)  Any  changes  made  in  division  boundary  lines  
shall  be  to  make  divisions  as  equal  in  population  and  
containing  integral  voting  precincts  insofar  as  is  prac
tical.  No  change  may  be  made  in  division  boundary  
lines  less  than  five  (5)  years  after  the  last  change  in  any  
division  lines,  except  in  case  of  merger  of  districts,  a  
change  in  territory  due  to  annexation,  or  to  allow  
compliance  with  KRS  117.055(2).  

(4)(a)  Notwithstanding  the  provisions  of  subsection  
(3)  of  this  section,  if  one  hundred  (100)  residents  of  a  
county  school  district  division  petition  the  Kentucky  
Board  of  Education  stating  that  the  school  district  
divisions  are  not  divided  as  nearly  equal  in  popula
tion  as  can  reasonably  be  expected,  the  chief  state  
school  officer  shall  cause  an  investigation  to  deter
mine  the  validity  of  the  petition,  the  investigation  to  
be  completed  within  thirty  (30)  days  after  receipt  of  
the  petition.  

(b)  If  the  investigation  reveals  the  school  district  
to  be  unequally  divided  according  to  population,  the  

Kentucky  Board  of  Education,  upon  the  recommen
dation  of  the  chief  state  school  officer,  shall  order  the  
local  board  of  education  to  make  changes  in  school  
district  divisions  as  are  necessary  to  equalize  popu
lation  within  the  five  (5)  school  divisions.  

(c)  If  any  board  fails  to  comply  with  the  order  of  
the  Kentucky  Board  of  Education  within  thirty  (30)  
days  or  prior  to  August  1  in  any  year  in  which  any  
members  of  the  board  are  to  be  elected,  members  
shall  be  elected  from  the  district  at  large  until  the  
order  of  the  Kentucky  Board  of  Education  has  been  
complied  with.  

(d)  No  change  shall  be  made  in  the  boundary  of  
any  division  under  the  provisions  of  this  subsection  
after  August  1  in  the  year  in  which  a  member  of  the  
school  board  is  to  be  elected  from  any  division.  
(5)  Notwithstanding  the  provisions  of  subsection  (2)  

of  this  section,  in  counties  containing  a  city  of  the  first  
class  wherein  a  merger  pursuant  to  KRS  160.041  shall  
have  been  accomplished,  there  shall  be  seven  (7)  divi
sions  as  equal  in  population  as  is  practicable,  with  
members  elected  from  divisions.  To  be  eligible  to  be  
elected  from  a  division,  a  candidate  must  reside  in  that  
division.  The  divisions,  based  upon  1970  United  States  
Census  Bureau  Reports  on  total  population  by  census  
tracts  for  Jefferson  County,  Kentucky  shall  be  as  fol
lows:  Division  One  shall  include  census  tracts  1-28;  
Division  Two  shall  include  census  tracts  29-35,  47-53,  
57-74,  80-84,  93,  129,  130;  Division  Three  shall  include  
census  tracts  75-79,  85-88,  98-106,  107.01,  108;  Divi
sion  Four  shall  include  census  tracts  121.01,  123-128;  
Division  Five  shall  include  census  tracts  36-46,  56,  90,  
120,  121.02,  122;  Division  Six  shall  include  census  
tracts  54,  55,  91,  92,  94,  95,  110.02,  113,  114,  117.01,  
117.02,  118,  119;  Division  Seven  shall  include  census  
tracts  89,  96,  97,  107.02,  109,  110.01,  111,  112,  115,  116,  
117.03,  131,  132.  The  terms  of  the  members  to  be  
elected,  KRS  160.044  notwithstanding,  shall  be  four  (4)  
years  and  the  election  for  the  initial  four  (4)  year  terms  
shall  be  as  follows:  The  election  of  the  members  from  
Divisions  Two,  Four  and  Seven  shall  be  held  at  the  next  
regular  November  election  following  the  effective  date  
of  the  merger  pursuant  to  KRS  160.041,  and  the  
election  of  the  members  from  Divisions  One,  Three,  
Five  and  Six  shall  be  held  at  the  regular  November  
election  two  (2)  years  thereafter.  

(6)  In  counties  containing  cities  of  the  first  class,  
responsibility  for  the  establishment  or  the  changing  of  
school  board  division  boundaries  shall  be  with  the  local  
board  of  education,  subject  to  the  review  and  approval  
of  the  county  board  of  elections.  Where  division  and  
census  tract  boundaries  do  not  coincide  with  existing  
election  precinct  boundaries,  school  board  divisions  
shall  be  redrawn  to  comply  with  precinct  boundaries.  
In  no  instance  shall  precinct  boundaries  be  redrawn  
nor  shall  a  precinct  be  divided  to  accommodate  the  
drawing  of  school  board  division  lines.  Precinct  bound
aries  nearest  existing  school  board  division  boundaries  
shall  become  the  new  division  boundary.  All  changes  
under  this  statute  shall  be  completed  on  or  before  
January  1,  1979,  and  on  or  before  January  1  in  any  
succeeding  year  in  which  a  member  of  the  school  board  
is  to  be  elected  from  any  division.  A  record  of  all  
changes  in  division  lines  shall  be  kept  in  the  offices  of  
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the  county  board  of  education  and  the  county  board  of  
elections.  The  board  of  education  shall  publish  all  
changes  pursuant  to  KRS  Chapter  424.  A  copy  of  the  
newspaper  in  which  the  notice  is  published  shall  be  
filed  with  the  chief  state  school  officer  within  ten  (10)  
days  following  its  publication.  

History.  
4399-24;  amend.  Acts  1956  (1st  Ex.  Sess.),  ch.  7,  Art.  II,  §  6;  

1966,  ch.  239,  §  146;  1968,  ch.  48;  1974,  ch.  224,  §  4;  1978,  ch.  
155,  §  82,  effective  June  17,  1978;  1978,  ch.  380,  §  1,  effective  
June  17,  1978;  1982,  ch.  59,  §  3,  effective  July  15,  1982;  1982,  
ch.  227,  §  1,  effective  July  15,  1982;  1990,  ch.  476,  Pt.  II,  §  69,  
effective  July  13,  1990;  1996,  ch.  362,  §  6,  effective  July  15,  
1996;  1998,  ch.  243,  §  13,  effective  April  1,  1998;  2004,  ch.  148,  
§  1,  effective  July  13,  2004;  2018  ch.  105,  §  4,  effective  April  4,  
2018;  2019  ch.  24,  §  2,  effective  June  27,  2019.  

Legislative  Research  Commission  Notes.  
(4/4/2018).  The  amendments  made  to  this  statute  in  2018  

Ky.  Acts  ch.  105,  sec.  4  are  effective  April  4,  2018.  SB  101  (Ch.  
105)  was  delivered  to  the  Governor  on  March  22,  2018.  The  
10-day,  not  counting  Sundays,  veto  period  began  on  the  next  
day,  March  23,  and  ended  at  midnight  on  April  3,  2018.  The  
Governor  returned  that  bill  to  the  Secretary  of  State  on  April  
2  without  signing  it.  Therefore,  since  the  Governor  could  have  
retrieved  it  and  signed  it  or  vetoed  it  prior  to  the  end  of  April  
3,  the  bill  would  not  take  effect  until  the  first  moment  of  April  
4,  2018  following  the  expiration  of  the  10-day  veto  period.  

NOTES  TO  DECISIONS  

Analysis  

1.  Divisions  or  Consolidation  of  Schools.  
2.  “Reside”  Defined.  
3.  Contiguous  Territory.  
4.  Elections  from  Districts.  

1.  Divisions  or  Consolidation  of  Schools.  
Where  there  has  been  a  merger  of  an  independent  school  

district  with  the  county  district,  the  county  board  should  
redivide  its  territory  to  take  care  of  the  increased  constituency.  
Stuff  v.  Webster  County  Board  of  Education,  339  S.W.2d  189,  
1960  Ky.  LEXIS  443  (Ky.  1960).  

The  statutory  power  under  this  section  is  vested  in  the  
board  of  education  and  not  in  the  Circuit  Court  and  the  court  
did  not  have  the  power  to  require  the  board  to  redivide  its  
district  within  the  five-year  period  after  the  board  had  ad
opted  an  order  changing  its  division  boundaries  following  a  
merger  of  an  independent  school  district  with  the  county  
district.  Stuff  v.  Webster  County  Board  of  Education,  339  
S.W.2d  189, 1960  Ky.  LEXIS  443  (Ky.  1960).  

Consolidation  of  schools  by  county  board  of  education  could  
not  be  collaterally  attacked  on  basis  that  the  five  divisions  of  
the  county  educational  district  from  which  members  were  
elected  did  not  comply  with  the  provisions  of  this  section  that  
they  be  nearly  equal  in  population  and  contain  integral  voting  
precincts.  Stuff  v.  Webster  County  Board  of  Education,  339  
S.W.2d  189, 1960  Ky.  LEXIS  443  (Ky.  1960).  

Creation  of  seven  election  districts  by  reference  to  census  
tracts  to  be  used  only  upon  the  merger  of  the  school  district  of  
a  first-class  city  with  the  county  school  district  for  election  of  
board  members  does  not  violate  Const.,  §  59  since  election  
districts  laid  out  by  the  board  of  education  would  likely  give  
less  representation  to  various  minority  groups  than  the  census  
tract  districts.  Board  of  Education  v.  Board  of  Education,  522  
S.W.2d  854,  1975  Ky.  LEXIS  143  (Ky.  1975).  

A  school  board  member,  sitting  as  a  de  facto  officer,  who  
casts  a  deciding  vote  in  favor  of  a  redistricting  plan  which  
moves  his  precinct  from  one  district  to  another  may  run  for  the  

school  board  seat  in  his  new  district.  Burkhart  v.  Blanton,  635  
S.W.2d  328,  1982  Ky.  App.  LEXIS  222  (Ky.  Ct.  App.  1982).  

2.  “Reside”  Defined.  
To  reside  means  to  “live,  dwell,  abide,  sojourn,  stay,  remain,  

lodge”  and  an  individual  who  had  physically  resided  for  three  
years  outside  division  of  school  district  without  other  than  a  
“floating”  intention  to  return  to  his  former  residential  area  
was  not  temporarily  absent  from  the  district  and  since  he  had  
lost  his  legal  voter  status  in  the  district  he  was  not  qualified  to  
serve  the  district  as  a  member  of  the  county  board  of  education  
and  his  name  should  be  removed  from  the  ballot.  Moore  v.  
Tiller,  409  S.W.2d  813,  1966  Ky.  LEXIS  74  (Ky.  1966).  

3.  Contiguous  Territory.  
It  was  not  competent  for  county  school  district,  under  

subsection  (2)  of  this  section,  to  divide  county  school  district  
into  election  districts  which  were  not  composed  of  contiguous  
territory.  Marshall  v.  White,  287  Ky.  290,  152  S.W.2d  945,  1941  
Ky.  LEXIS  531  (Ky.  1941).  

4.  Elections  from  Districts.  
In  merger  situations,  this  section  mandates  that  elections  of  

school  board  members  shall  be  from  districts,  not  the  county
at-large.  Appeal  of  Muhlenberg  County  Bd.  of  Education,  714  
S.W.2d  168,  1986  Ky.  App.  LEXIS  1194  (Ky.  Ct.  App.  1986).  

Cited:  
Brumleve  v.  Ruth,  302  Ky.  813,  195  S.W.2d  777,  1946  Ky.  

LEXIS  948,  1946  Ky.  LEXIS  949  (Ky.  1946);  Gearhart  v.  
Kentucky  State  Board  of  Education,  355  S.W.2d  667,  1962  Ky.  
LEXIS  76  (Ky.  1962).  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  statute  simply  requires  that  the  school  division  bound
aries  be  changed  to  coincide  with  the  precinct  lines  when  such  
is  possible  under  the  terms  of  this  section.  OAG  62-242.  

The  attempt  of  a  board  of  education  to  redistrict  the  school  
boundary  lines  on  January  6  of  the  year  in  which  school  board  
members  were  to  be  elected  was  invalid  and  of  no  effect.  OAG  
64-166.  

If  creating  an  unrepresented  division  is  unavoidable  in  
order  to  substantially  comply  with  the  statutory  requirement  
regarding  population,  such  change  would  be  legal  and  the  
provisions  of  subsection  (2)  should  be  utilized.  OAG  65-775.  

There  is  nothing  illegal  where  due  to  consolidation  the  
election  precinct  boundaries  are  bisected  by  the  school  division  
boundary  lines  and  the  magisterial  boundary  lines,  because  
they  are  controlled  by  separate  statutes.  OAG  68-141.  

If  a  redivision  of  a  school  district  made  pursuant  to  subsec
tion  (4)  of  this  section  results  in  a  division  in  which  two  
members  of  the  board  reside  and  a  division  in  which  no  
member  of  the  board  resides,  the  provisions  of  subsection  (2)  of  
this  section  should  be  utilized  and  the  board  should  determine  
by  lot  which  of  the  two  members  residing  in  the  same  division  
shall  represent  the  division  in  which  no  member  resides.  OAG  
68-393.  

The  boundary  lines  of  the  divisions  of  the  county  school  
districts  are  finally  determined  by  the  local  board  of  education  
so  as  to  equalize  population  within  the  five  school  divisions.  
OAG  69-403.  

The  divisions  of  a  school  district  for  the  purpose  of  electing  
members  to  the  board  of  education  should  be  made  on  the  
basis  of  population  and  the  number  of  registered  voters  in  the  
respective  divisions  has  no  bearing  on  the  matter.  OAG  
73-862.  

Where  an  attempt  by  a  school  district  to  comply  with  this  
statute  leaves  intact  existing  voting  precinct  boundaries  but  
results  in  a  disparity  of  15  to  20  percent  in  population  between  
the  districts,  the  board  of  education  has  considerable  latitude  
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in  trying  to  equalize  population,  and  the  voting  precincts  will  
not  be  disturbed  unless  the  population  is  so  unequal  as  to  
offend  fourteenth  amendment  rights.  OAG  74-17.  

Where  after  merger  of  two  school  districts  the  boards  of  
education  of  the  districts  divided  the  county  into  five  divisions  
which  did  not  contain  strict  integral  voting  precincts,  but  were  
divided  by  school  district  boundary  lines,  board  of  elections  
had  no  jurisdiction  to  require  boards  of  education  to  redraw  
district  lines  so  as  not  to  split  precinct  boundary  lines.  OAG  
74-197.  

A  person  seeking  election  to  a  county  school  district  board  
must  live  and  reside  in  the  division  of  the  school  district  from  
which  he  seeks  election.  OAG  76-121.  

It  is  the  sole  duty  and  obligation  of  the  school  board,  
pursuant  to  this  section,  to  alter  school  division  boundary  
lines  as  provided  therein.  OAG  76-367;  OAG  76-417.  

Where,  after  a  merger  of  school  boards  during  the  transi
tional  period  due  to  the  procedure  for  election  of  members  to  
the  new  school  board  provided  for  in  subsection  (3)  of  this  
section,  some  divisions  of  the  county  would  not  be  represented  
by  any  board  member,  the  board  should,  by  lot,  determine  a  
member  to  represent  these  unrepresented  divisions  until  the  
election  for  the  initial  four  year  term  is  held  for  representa
tives  from  these  sections.  OAG  77-35.  

Initial  four-year  terms  to  the  new  seven  member  board  
positions  of  the  Board  of  Education  of  Jefferson  County  not  an  
election  of  a  successor  to  those  going  off  the  Board,  is  what  is  
called  for  in  subsection  (3)  of  this  section.  OAG  77-35.  

A  local  board  of  education  may  designate  attendance  areas  
and  draw  boundary  lines  under  its  general  authority  provided  
by  KRS  160.290  and  nothing  in  this  section  prevents  this  
being  done  in  an  election  year.  OAG  78-366.  

Subdivision  (1)(b)  of  this  section  necessarily  precludes  
write-in  votes  when  no  candidate  has  filed  a  nominating  
petition  for  that  school  board  position  within  the  statutory  
deadline,  since  no  election  is  held  in  that  event.  OAG  90-105.  

Write-in  votes  are  authorized  in  a  county  school  board  
division  election  only  if  at  least  one  valid  nominating  petition  
has  been  filed  for  the  school  board  position  in  that  particular  
geographic  division;  otherwise,  KRS  Chapter  160  does  not  
require  an  election  in  that  particular  division,  and  write-in  
votes  for  the  school  board  position  in  that  particular  division  
are  not  authorized  since  subdivision  (1)(b)  of  this  section  
directs  the  “chief  state  school  officer”  to  appoint  the  school  
board  member  representing  that  particular  division.  OAG  
90-105.  

KRS  160.190(2)  applies  to  all  district  school  board  appoint
ments  whether  under  KRS  160.190(1)  or  under  subdivision  
(1)(b)  of  this  section  and  requires  an  election  for  the  remainder  
of  the  term  if  one  year  or  more  of  the  term  remains  to  be  
served;  therefore,  a  district  school  board  member  appointed  
pursuant  to  subdivision  (1)(b)  of  this  section  serves  only  until  
the  next  (November)  regular  election  unless  less  than  one  year  
remains  to  be  served  at  the  time  the  position  becomes  vacant.  
OAG  90-135.  

The  legislature’s  intent  is  clear  that  appointees  to  a  local  
board  of  education  may  serve  no  longer  than  one  year  until  the  
next  November  election;  to  conclude  that  a  person  appointed  
at  the  beginning  of  the  four  year  term  under  subdivision  (1)(b)  
of  this  section  could  serve  the  entire  four  year  term  but  a  
person  appointed  to  complete  a  term  in  which  less  than  four  
years  but  more  than  one  year  remains  could  only  serve  until  
the  next  November  election  would  lead  to  an  absurd  result.  
OAG  90-135.  

In  the  event  of  an  annexation  or  merger,  the  school  board  
may  redraw  the  division  lines  through  existing  county  voting  
precincts  where  it  is  impracticable  to  maintain  voting  pre
cincts;  however,  splitting  a  precinct  is  a  last  resort  to  be  used  
only  when  equalization  cannot  be  obtained  in  any  other  way.  
OAG  93-6.  

Subsection  (3)  of  this  section  does  not  set  a  specific  time  
frame  that  a  school  board  must  follow  when  drawing  the  
redistricting  lines;  however,  the  school  board  should  vote  on  a  
redistricting  plan  as  expeditiously  as  possible.  The  restriction  
in  subdivision  (4)(d)  of  this  section  forbidding  redrawing  
division  lines  after  August  1  in  a  board  election  year  would  not  
apply  in  a  redistricting  resulting  from  an  annexation  or  
merger;  the  August  1  redistricting  deadline  would  only  apply  
when  residents  file  a  petition  to  redistrict  with  the  State  
Board  for  Elementary  and  Secondary  Education  pursuant  to  
subsection  (4)  of  this  section.  OAG  93-6.  

Subsection  (6)  of  this  section  applies  only  to  counties  con
taining  cities  of  the  first  class  since  this  subsection  may  
conflict  with  the  redistricting  requirements  that  apply  to  other  
counties.  OAG  93-6.  

Under  subsection  (3)  of  this  section,  a  county  board  of  
education  was  required  to  redraw  the  divisions  where  the  
boundary  lines  of  the  county  board  of  education  decreased  by  
1,000  acres  of  property  and  caused  unequal  division  of  popu
lation  in  the  school  district.  OAG  93-6.  

A  write  in  candidate  may  only  run  for  a  school  board  seat  in  
which  there  is  a  validly  filed  and  qualified  candidate  on  the  
ballot.  OAG  03-001.  

Proposal  of  the  Department  of  Education  to  have  the  Com
missioner  of  Education  appoint  a  school  board  member  when  
all  candidates  for  that  position  have  withdrawn  their  petitions  
of  nomination  prior  to  the  August  filing  deadline,  but  to  have  
an  election  whenever  at  least  one  petition  remains  on  file  for  
that  seat  at  the  August  deadline,  is  consistent  with  the  
language  and  intent  of  subsection  (1)  of  this  section.  OAG  
04-007.  

160.212.  Election  of  board  members  where  school  
district  extends  beyond  a  single  coun
ty’s  boundary.  

(1)  In  a  school  district  where  the  district  boundary  
extends  beyond  the  boundary  of  a  single  county,  candi
dates  for  election  to  the  school  board  shall  be  elected  
from  the  district  at  large.  Nomination  papers  shall  be  
filed  with  and  certified  by  the  clerk  of  the  county  in  
which  the  candidate  resides  in  accordance  with  the  
provisions  of  KRS  118.165.  

(2)(a)  The  clerk  of  the  county  in  which  a  certified  
candidate  resides  shall  provide  the  name  of  the  
certified  candidate  to  the  clerk  in  each  county  in  
which  the  school  district  boundary  extends.  

(b)  The  name  of  the  certified  candidate  shall  ap
pear  on  the  ballot  in  all  counties  in  which  the  school  
district  boundary  extends.  
(3)  Each  clerk  shall  certify  the  vote  totals  for  every  

candidate  receiving  votes  to  the  clerk  of  the  other  
counties  into  which  the  boundary  of  the  school  district  
extends,  and  a  certificate  of  election  shall  be  issued  in  
accordance  with  KRS  118.425.  

History.  
2016  ch.  62,  §  5,  effective  July  15,  2016.  

160.220.  Secret  votes  —  Nominating  petitions.  
All  elections  for  members  of  boards  of  education  shall  

be  by  secret  vote.  The  county  clerk  shall  cause  to  be  
prepared  for  presentation  to  the  voters  the  names  of  
legally  eligible  candidates  who  have  filed  a  petition  as  
provided  in  KRS  118.315.  

History.  
4399-25;  Acts  1964,  ch.  83,  §  1;  1966,  ch.  255,  §  151;  1972,  ch.  

188,  §  65,  effective  December  1,  1972;  1978,  ch.  384,  §§  46,  568,  
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effective  June  17,  1978;  1982,  ch.  360,  §  45,  effective  July  15,  
1982;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  426,  
effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4399-25;  amend.  Acts  1964,  ch.  83,  §  1;  1966,  

ch.  255,  §  151;  1972,  ch.  188,  §  65,  effective  December  1,  1972;  
1978,  ch.  384,  §§  46,  568,  effective  June  17,  1978;  1982,  ch.  
360,  §  45,  effective  July  15,  1982)  was  repealed  and  reenacted  
by  Acts  1990,  ch.  476,  Part  V,  §  426,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Analysis  

1.  Ballot.  
2.  Name  on  Ballot.  
3.  Candidate  Entitled  to  Office.  
4.  Contest  of  Election.  

1.  Ballot.  
Elections  not  conducted  by  secret  ballot  are  illegal  and  will  

be  set  aside.  Bowles  v.  Knight,  257  Ky.  640,  78  S.W.2d  913,  
1935  Ky.  LEXIS  68  (Ky.  1935).  

2.  Name  on  Ballot.  
Where  court  had  decided  name  of  candidate  for  member  of  

county  board  of  education  was  not  properly  on  the  ballot  at  the  
November  election,  therefore  he  was  not  elected  a  member  and  
there  was  vacancy  in  the  office,  appeal  from  determination  in  
quo  warranto  as  to  whether  he  was  qualified  was  a  moot  
question  and  was  dismissed.  Commonwealth  ex  rel.  Meredith  
v.  Bogie,  287  Ky.  103,  152  S.W.2d  286,  1941  Ky.  LEXIS  504  (Ky.  
1941).  

Where,  through  mistake  of  printer,  ballots  for  election  of  
school  board  members  in  one  educational  division  erroneously  
carried  names  of  candidates  from  another  division,  neither  
election  officers  nor  voters  had  right  to  strike  out  printed  
names  and  substitute  written  names  of  proper  candidates,  
and  all  such  ballots  were  void.  Lakes  v.  Estridge,  294  Ky.  655,  
172  S.W.2d  454,  1943  Ky.  LEXIS  509  (Ky.  1943).  

Where  ballots  furnished  to  some  of  precincts  in  one  educa
tional  division,  in  school  board  election,  were  void  because  
they  erroneously  carried  names  of  candidates  from  another  
division,  and  total  number  of  registered  voters  in  such  pre
cincts  was  more  than  20  percent  of  the  total  for  the  educa
tional  division,  the  entire  election  was  void  although  the  votes  
actually  cast  in  such  precincts  did  not  change  the  result  of  the  
election.  Lakes  v.  Estridge,  294  Ky.  655,  172  S.W.2d  454,  1943  
Ky.  LEXIS  509  (Ky.  1943).  See  Hillard  v.  Lakes,  294 Ky.  6 59,  
172  S.W.2d  456,  1943  Ky.  LEXIS  510  (Ky.  1943).  

3.  Candidate  Entitled  to  Office.  
The  candidate  for  an  office  who  has  not  received  a  plurality  

of  the  legal  votes  cast  is  not  entitled  to  the  office  although  the  
candidate  who  received  a  plurality  of  the  legal  votes  is,  for  any  
reason,  ineligible  except  where  a  successful  candidate  has  
violated  the  corrupt  practice  act  in  a  primary  election.  Bogie  v.  
Hill,  286  Ky.  732,  151  S.W.2d  765,  1941  Ky.  LEXIS  323  (Ky.  
1941).  

4.  Contest  of  Election.  
Failure  to  sue  to  enjoin  placing  of  opponent’s  name  on  ballot  

does  not  prevent  candidate  from  thereafter  contesting  his  
opponent’s  election  on  that  ground.  Bogie  v.  Hill,  286  Ky.  732,  
151  S.W.2d  765,  1941  Ky.  LEXIS  323  (Ky.  1941).  

A  candidate  for  office  duly  nominated  in  the  manner  pre
scribed  may  maintain  an  action  to  have  the  election  vacated.  
Lakes  v.  Estridge,  294  Ky.  655,  172  S.W.2d  454,  1943  Ky.  
LEXIS  509  (Ky.  1943).  

160.230.  Presentation  of  candidate  names.  
The  candidate  names  shall  be  presented  to  the  voters  

in  the  form  prescribed  by  the  general  election  law,  
except  that  no  party  emblem  or  distinguishing  mark  
shall  be  used,  save  the  words  “School  Candidates.”  The  
order  in  which  the  names  of  the  candidates  are  to  
appear  shall  be  determined  by  lot.  As  many  additional  
spaces  shall  be  left  blank  as  there  are  members  to  be  
elected  from  the  district  or  division  as  the  case  may  be.  

History.  
4399-25;  Acts  1962,  ch.  88,  §  3;  1982,  ch.  360,  §  46,  effective  

July  15,  1982;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  
§  427,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4399-25;  amend.  Acts  1962,  ch.  88,  §  3;  1982,  

ch.  360,  §  46,  effective  July  15,  1982)  was  repealed  and  
reenacted  by  Acts  1990,  ch.  476,  Part  V,  §  471,  effective  July  
13,  1990.  

NOTES  TO  DECISIONS  

Analysis  

1.  Voting  Machine  Act.  
2.  Right  to  Have  Name  on  Ballot.  
3.  Erroneous  Listing  of  Candidates.  

1.  Voting  Machine  Act.  
Provisions  of  this  section  in  conflict  with  the  Voting  Machine  

Act  (repealed)  are  repealed  by  the  act  wherever  voting  ma
chines  are  used  in  elections  for  members  of  the  board  of  
education.  Grauman  v.  Jefferson  County  Fiscal  Court,  294 Ky.   
149,  171  S.W.2d  36,  1943  Ky.  LEXIS  402  (Ky.  1943).  

2.  Right  to  Have  Name  on  Ballot.  
The  right  of  a  candidate  to  have  his  name  printed  on  the  

ballot  is  a  valuable  right  not  to  be  lightly  disregarded.  Lakes  
v.  Estridge,  294  Ky.  655,  172  S.W.2d  454,  1943  Ky.  LEXIS  509  
(Ky.  1943).  

3.  Erroneous  Listing  of  Candidates.  
Where,  through  mistake  of  printer,  ballots  for  election  of  

school  board  members  in  one  educational  division  erroneously  
carried  names  of  candidates  from  another  division,  neither  
election  officers  nor  voters  had  right  to  strike  out  printed  
names  and  substitute  written  names  of  proper  candidates,  
and  all  such  ballots  were  void.  Lakes  v.  Estridge,  294  Ky.  655,  
172  S.W.2d  454,  1943  Ky.  LEXIS  509  (Ky.  1943).  

Where  ballots  furnished  to  some  of  precincts  in  one  educa
tional  division,  in  school  board  election,  were  void  because  
they  erroneously  carried  names  of  candidates  from  another  
division,  and  total  number  of  registered  voters  in  such  pre
cincts  was  more  than  20  percent  of  the  total  for  the  educa
tional  division,  the  entire  election  was  void  although  the  votes  
actually  cast  in  such  precincts  did  not  change  the  result  of  the  
election.  Lakes  v.  Estridge,  294  Ky.  655,  172  S.W.2d  454,  1943  
Ky.  LEXIS  509  (Ky.  1943);  Hillard  v.  Lakes,  294 Ky.  6 59,  172  
S.W.2d  456,  1943  Ky.  LEXIS  510  (Ky.  1943).  

Cited:  
Grauman  v.  Jefferson  County  Fiscal  Court,  294 Ky.   149,  171  

S.W.2d  36,  1943  Ky.  LEXIS  402  (Ky.  1943);  Adams  v.  Common
wealth,  268  S.W.2d  930,  1954  Ky.  LEXIS  931  (Ky.  1954);  
Commonwealth  ex  rel.  Buckman  v.  Miller,  272  S.W.2d  468,  
1954  Ky.  LEXIS  1109  (Ky.  1954);  Roberts  v.  Byrd,  344  S.W.2d  
378,  1961  Ky.  LEXIS  220  (Ky.  1961).  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  provisions  of  this  section  which  prohibit  placing  party  
emblems  or  distinguishing  marks  on  school  ballots  qualify  and  
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supersede  the  provisions  of  KRS  118.080  (repealed)  that  
require  candidates  to  designate  a  party  and  device  by  which  
they  are  to  be  designated  on  the  ballot  and  school  candidates  
are  not  permitted  to  make  such  designations.  OAG  64-666.  

School  elections  are  nonpartisan  in  the  sense  that  the  
candidates  are  under  what  is  designated  as  a  school  ballot  
without  any  party  emblem  or  party  designation  and  as  a  
consequence  would  appear  to  fall  within  the  exception  to  the  
Hatch  Act.  OAG  68-476.  

Since  school  board  candidates  nominated  by  petition  under  
KRS  118.315  may  not,  under  this  section,  be  represented  by  
any  political  organization,  the  petitioners  of  such  candidates  
may  not  fill  vacancies  occurring  after  the  deadline  for  filing  in  
the  manner  prescribed  in  KRS  118.325.  OAG  75-612.  

If  at  least  one  valid  nominating  petition  is  filed  for  election  
to  an  independent  school  board,  an  election  must  be  held,  and  
write-in  votes  may  be  made  for  all  five  school  board  positions.  
OAG  90-105.  

160.240.  General  election  laws  apply  —  Expense.  
(1)  The  general  election  laws  shall  apply  to  all  elec

tions  of  school  board  members.  
(2)  In  school  districts  embracing  designated  cities,  

the  expense  of  the  election  shall  be  paid  by  the  city  from  
its  general  funds.  In  all  other  districts  the  expense  
shall  be  paid  by  the  fiscal  court  out  of  its  general  funds.  

(3)  As  used  in  this  section,  “designated  city”  has  the  
same  meaning  as  in  KRS  160.020.  

History.  
4399-25;  Acts  1978,  ch.  30,  §  1,  effective  June  17,  1978;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  428,  effective  
July  13,  1990;  2014,  ch.  92,  §  225,  effective  January  1,  2015.  

NOTES  TO  DECISIONS  

Analysis  

1.  Construction.  
2.  Residence  of  Voter.  

1.  Construction.  
The  general  election  laws  apply  in  school  elections  only  in  

those  instances  where  the  school  law  is  silent,  and  do  not  
apply  when  the  school  law  contains  specific  provisions  con
cerning  the  same  subject  matter.  Huff  v.  Black,  259  Ky.  550,  82  
S.W.2d  473,  1935  Ky.  LEXIS  326  (Ky.  1935)  (decided  under  
prior  law).  

2.  Residence  of  Voter.  
In  order  to  cast  a  legal  vote,  one  must  have  lived  in  the  state  

and  county  for  the  time  required  by  Ky.  Const.,  §  145,  and  
must  also  have  lived  in  the  school  district  or  voting  precinct  for  
60  days  before  the  election.  Branham  v.  Branham,  276  Ky.  767,  
125  S.W.2d  225,  1939  Ky.  LEXIS  577  (Ky.  1939)  (decided  under  
prior  law).  

Voter  who  left  the  district,  married  a  nonresident,  left  him  
without  getting  a  divorce,  and  returned  to  the  district  less  
than  six  months  before  election,  was  not  eligible  to  vote  in  the  
district.  Branham  v.  Branham,  276  Ky.  767,  125  S.W.2d  225,  
1939  Ky.  LEXIS  577  (Ky.  1939)  (decided  under  prior  law).  

Voter  who  owned  realty  and  a  few  household  goods  and  kept  
a  garden  in  a  district,  but  worked  and  spent  most  of  her  time  
in  another  district,  was  not  entitled  to  vote  in  the  first  district.  
Branham  v.  Branham,  276  Ky.  767,  125  S.W.2d  225,  1939  Ky.  
LEXIS  577  (Ky.  1939)  (decided  under  prior  law).  

OPINIONS  OF  ATTORNEY  GENERAL.  

KRS  160.210(1)(b)  necessarily  precludes  write-in  votes  
when  no  candidate  has  filed  a  nominating  petition  for  that  

school  board  position  within  the  statutory  deadline  since  no  
election  is  held  in  that  event.  OAG  90-105.  

Write-in  votes  are  permitted  if  at  least  one  candidate  has  
filed  a  valid  nominating  petition  for  that  school  board  position.  
OAG  90-105.  

A  write  in  candidate  may  only  run  for  a  school  board  seat  in  
which  there  is  a  validly  filed  and  qualified  candidate  on  the  
ballot.  OAG  03-001.  

160.250.  Politics  of  candidate  not  to  be  indicated  
—  Definition  of  election  booth.  

(1)  No  election  officer  or  other  person  within  an  
election  booth  shall  tell  or  indicate  to  a  voter  the  
political  affiliation  of  any  candidate.  

(2)  An  election  booth  means  an  area  in  which  a  voter  
casts  his  vote  which  is  designed  in  such  a  manner  that  
the  secrecy  of  the  vote  is  insured.  

History.  
4399-25;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

429,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4399-25)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  429,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Cited:  
Adams  v.  Commonwealth,  268  S.W.2d  930,  1954  Ky.  LEXIS  

931  (Ky.  1954).  

160.260.  Number  of  candidates  to  be  voted  for.  
(1)  The  voting  in  county  districts  shall  be  by  divi

sions.  Each  voter  shall  vote  for  only  one  (1)  candidate.  
The  legally  eligible  candidate  receiving  the  highest  
number  of  votes  cast  in  his  division  shall  be  declared  
elected.  

(2)  In  independent  school  districts  each  voter  may  
vote  for  as  many  candidates  as  there  are  members  to  be  
elected,  and  the  number  of  board  members  to  be  elected  
shall  be  indicated.  The  candidates,  in  number  equal  to  
the  number  of  members  to  be  chosen,  who  have  the  
highest  number  of  votes  shall  be  declared  elected.  

History.  
4399-25;  Acts  1982,  ch.  360,  §  47,  effective  July  15,  1982;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  614,  effective  
July  13,  1990.  

Compiler’s  Notes.  
This  section  (4399-25;  amend.  Acts  1982,  ch.  360,  §  47,  

effective  July  15,  1982)  was  repealed  and  reenacted  by  Acts  
1990,  ch.  476,  Part  V,  §  614,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Cited:  
Marshall  v.  White,  287  Ky.  290,  152  S.W.2d  945,  1941  Ky.  

LEXIS  531  (Ky.  1941).  

OPINIONS  OF  ATTORNEY  GENERAL.  

If  at  least  one  valid  nominating  petition  is  filed  for  election  
to  an  independent  school  board,  an  election  must  be  held,  and  
write-in  votes  may  be  made  for  all  five  school  board  positions.  
OAG  90-105.  
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160.270.  Regular  and  special  meetings  —  Public  
comment  period.  

(1)  Each  board  of  education  shall  hold  at  least  one  (1)  
regular  meeting  each  month,  at  a  time  and  place  fixed  
by  the  board.  Special  meetings  may  be  called  by  the  
chairman.  On  request  of  three  (3)  members  of  the  
board,  the  secretary  shall  call  a  special  meeting.  Each  
member  of  the  board  shall  have  timely  notice  of  each  
meeting  and  the  nature,  object,  and  purpose  for  which  
it  is  called.  Any  board  member  failing  to  attend  three  
(3)  consecutive  regular  meetings,  unless  excused  by  the  
board  for  reason  satisfactory  to  it,  shall  be  removed  
from  office  pursuant  to  KRS  415.050  and  415.060.  A  
majority  of  the  board  shall  constitute  a  quorum  for  the  
transaction  of  business,  but  a  concurring  vote  by  a  
majority  of  the  board,  the  number  of  board  members  in  
the  quorum  notwithstanding,  shall  be  necessary  to  take  
any  particular  action  unless  otherwise  specified  by  
statute.  

(2)  Each  regular  meeting  shall  include  a  public  com
ment  period  of  at  least  fifteen  (15)  minutes.  Any  board  
rules  and  policies  regarding  conduct  during  school  
board  meetings  shall  apply  during  the  public  comment  
period.  

(3)  The  secretary  shall  be  present  at  the  meetings  of  
the  board,  except  when  his  or  her  own  tenure,  salary,  or  
the  administration  of  his  or  her  office  is  under  consid
eration,  and  shall  record  in  a  book  provided  for  that  
purpose  all  its  official  proceedings,  which  shall  be  a  
public  record  open  to  inspection.  

History.  
4399-20,  4399-29;  Acts  1978,  ch.  23,  §  1,  effective  June  17,  

1978;  1982,  ch.  910,  §  1,  effective  July  15,  1982;  repealed  and  
reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  430,  effective  July  13,  
1990;  2022  ch.  92,  §  1,  effective  July  14,  2022.  

Compiler’s  Notes.  
This  section  (4399-20,  4399-29;  amend.  Acts  1978,  ch.  23,  

§  1,  effective  June  17,  1978;  1982,  ch.  910,  §  1,  effective  July  
15,  1982)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  
Part  V,  §  430,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Analysis  

1.  Regular  Place  of  Meeting.  
2.  Called  Meeting.  
3.  Notice.  
4.  Unexcused  Absence.  
5.  Removal  Proceedings.  
6.  Changed  Meeting  Date.  
7.  Open  Meeting.  

1.  Regular  Place  of  Meeting.  
In  the  absence  of  a  formal  designation  of  a  regular  place  of  

meeting,  such  a  regular  place  will  be  deemed  established  by  
the  repeated  holding  of  meetings  at  a  particular  place.  Brown  
v.  Turman,  264  Ky.  407,  94  S.W.2d  1010,  1936  Ky.  LEXIS  340  
(Ky.  1936).  

Notice  of  a  meeting  implies  that  it  will  be  held  at  the  regular  
place  of  meeting.  Brown  v.  Turman,  264  Ky.  407,  94  S.W.2d  
1010,  1936  Ky.  LEXIS  340  (Ky.  1936).  

When  notice  of  a  meeting  does  not  designate  the  place  of  
meeting,  and  it  is  not  held  at  the  regular  place  of  meeting,  all  
steps  taken  at  such  meeting  are  invalid.  Brown  v.  Turman,  264  
Ky.  407,  94  S.W.2d  1010,  1936  Ky.  LEXIS  340  (Ky.  1936).  

2.  Called  Meeting.  
Where  a  called  meeting  was  a  continuation  of  a  previous  

regular  meeting,  it  was  proper  for  the  superintendent  to  
recommend  teachers  at  the  called  meeting,  even  though  the  
continuation  was  for  a  different  purpose.  O’Daniel  v.  McDan
iel,  290  Ky.  77,  160  S.W.2d  331,  1942  Ky.  LEXIS  345  (Ky.  
1942).  

3.  Notice.  
Notices  of  special  meetings  need  not  be  written.  They  may  

be  oral  and  may  be  delivered  by  the  secretary.  Board  of  
Education  v.  Stevens,  261  Ky.  475,  88  S.W.2d  3,  1935  Ky.  
LEXIS  678  (Ky.  1935).  

When  members  failed  to  attend  special  meeting  for  lack  of  
interest,  the  fact  that  notice  was  delivered  only  15  minutes  
before  the  meeting  is  immaterial.  Board  of  Education  v.  
Stevens,  261  Ky.  475,  88  S.W.2d  3,  1935  Ky.  LEXIS  678  (Ky.  
1935).  

In  absence  of  legal  notice  to  all  members  of  a  special  
meeting,  absence  of  a  member  renders  invalid  all  steps  taken  
at  such  meeting.  Brown  v.  Turman,  264  Ky.  407,  94  S.W.2d  
1010,  1936  Ky.  LEXIS  340  (Ky.  1936).  

Member  of  school  board  was  entitled  to  notice  of  meeting,  
although  at  time  of  meeting  he  was  under  injunction  prohib
iting  him  from  acting  as  member  or  exercising  any  of  the  
duties  of  his  office,  but  where  a  second  meeting  was  held,  of  
which  he  was  given  notice,  and  at  which  the  action  taken  at  
the  former  meeting  was  ratified,  the  defect  was  cured.  Mc-
Clendon  v.  Hamilton,  277  Ky.  734,  127  S.W.2d  605,  1939  Ky.  
LEXIS  723  (Ky.  1939).  

Where  there  has  not  been  legal  notice  of  a  special  meeting  of  
the  school  board,  the  action  taken  at  the  special  meeting  is  
invalid  if  one  of  the  members  of  the  board  is  absent.  Board  of  
Education  v.  Nevels,  551  S.W.2d  15,  1977  Ky.  App.  LEXIS  690  
(Ky.  Ct.  App.  1977).  

When  all  the  members  of  the  board  are  present  and  have  an  
opportunity  to  participate  in  all  the  actions  taken  at  a  special  
meeting,  the  validity  of  the  action  taken  at  the  special  meeting  
is  not  affected  by  the  form  of  the  notice.  Board  of  Education  v.  
Nevels,  551  S.W.2d  15,  1977  Ky.  App.  LEXIS  690  (Ky.  Ct.  App.  
1977).  

Where  the  records  of  the  special  meeting  of  the  school  board  
did  not  reflect  that  any  objection  was  made  to  the  notice  of  the  
special  meeting  or  that  any  objection  was  made  to  any  action  
taken  at  the  meeting  on  the  grounds  that  it  was  not  included  
within  the  notice,  the  action  taken  at  such  meeting  was  not  
invalidated  because  of  the  form  of  the  notice  of  the  meeting.  
Board  of  Education  v.  Nevels,  551  S.W.2d  15,  1977  Ky.  App.  
LEXIS  690  (Ky.  Ct.  App.  1977).  

4.  Unexcused  Absence.  
Unexcused  absence  for  three  consecutive  regular  meetings  

does  not  ipso  facto  vacate  a  board  member’s  office.  The  board  
must  take  action  thereon.  Board  of  Education  v.  Stevens,  261  
Ky.  475,  88  S.W.2d  3,  1935  Ky.  LEXIS  678  (Ky.  1935).  See  
Spurlock  v.  Spradlin,  266  Ky.  164,  98  S.W.2d  480,  1936  Ky.  
LEXIS  627  (Ky.  1936).  

A  change  in  the  date  of  meeting  during  the  absence  of  a  
member  without  notice  to  him  and  without  his  knowledge  is  a  
good  excuse  for  absence.  Baisden  v.  Floyd  County  Board  of  
Education,  270  Ky.  839,  110  S.W.2d  671,  1937  Ky.  LEXIS  153  
(Ky.  1937).  

This  section  contemplates  that  type  of  inaction  revealing  an  
intention  to  abandon  the  duties  of  the  office.  Commonwealth  
ex  rel.  Buckman  v.  Mason,  284  S.W.2d  825,  1955  Ky.  LEXIS  53  
(Ky.  1955).  

5.  Removal  Proceedings.  
On  appeal  of  removal  cases,  the  court  can  only  consider  

whether  the  board  acted  arbitrarily,  unlawfully,  without  au
thority,  without  evidence,  or  abused  its  discretion.  Baisden  v.  
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Floyd  County  Board  of  Education,  270  Ky.  839,  110  S.W.2d  
671,  1937  Ky.  LEXIS  153  (Ky.  1937).  

The  motives  of  the  board  in  removal  proceedings  are  not  
open  to  inquiry.  Baisden  v.  Floyd  County  Board  of  Education,  
270  Ky.  839,  110  S.W.2d  671,  1937  Ky.  LEXIS  153  (Ky.  1937).  

6.  Changed  Meeting  Date.  
Where  school  board  changed  monthly  meeting  date  in  open  

meeting,  where  press  release  had  been  issued,  where  newspa
per  article  appeared,  and  where  citizens  appeared  at  the  
meeting,  there  was  no  positive  showing  that  the  board  had  
decided  any  matters  regarding  closing  the  school  in  closed  
session.  Coppage  v.  Ohio  County  Bd.  of  Educ.,  860  S.W.2d  779,  
1992  Ky.  App.  LEXIS  182  (Ky.  Ct.  App.  1992).  

7.  Open  Meeting.  
Action  of  the  school  board  at  a  closed  meeting  could  not  be  

ratified  at  the  open  public  meeting  because  no  vote  was  taken  
during  an  open  session  and  because  consensus  was  not  estab
lished.  Webster  County  Bd.  of  Educ.  v.  Newell,  392  S.W.3d  431,  
2013  Ky.  App.  LEXIS  31  (Ky.  Ct.  App.  2013).  

Vote  was  not  rendered  unnecessary  at  the  school  board  
meeting  under  KRS  61.805  because  it  was  not  possible  to  
determine  if  a  consensus  or  collective  decision  was  made.  
Webster  County  Bd.  of  Educ.  v.  Newell,  392  S.W.3d  431,  2013  
Ky.  App.  LEXIS  31  (Ky.  Ct.  App.  2013).  

Cited:  
Saylor  v.  Rockcastle  County  Board  of  Education,  286  Ky.  63,  

149  S.W.2d  770,  1941  Ky.  LEXIS  216  (Ky.  1941);  Board  of  
Education  v.  Cassell,  310  Ky.  274,  220  S.W.2d  552,  1949  Ky.  
LEXIS  890  (Ky.  1949);  Johnson  v.  King,  349  S.W.2d  845,  1961  
Ky.  LEXIS  78  (Ky.  1961).  

OPINIONS  OF  ATTORNEY  GENERAL.  

When  a  member  of  a  board  of  education  fails  to  attend  three  
regular  meetings  and  is  not  excused  by  the  board,  a  vacancy  
exists  and,  since  a  state  office  is  involved,  it  is  the  duty  of  the  
Attorney  General  under  KRS  415.050  to  institute  ouster  
proceedings.  OAG  60-1137.  

Unless  a  member  of  the  board  of  education  resigns  upon  his  
being  called  to  active  duty  in  the  armed  forces  his  position  is  
suspended  and  no  one  can  be  appointed  to  fill  it  in  his  absence.  
OAG  61-847.  

A  member  of  a  board  of  education  does  not  abandon  his  office  
within  the  meaning  of  the  statute  by  virtue  of  his  being  called  
for  military  service.  OAG  61-847.  

To  act  effectively  in  voting  on  a  proposal  a  majority  vote  of  
the  quorum  present  is  necessary  and  an  abstention  is  no  
longer  counted  as  an  acquiescence  in  order  to  obtain  a  major
ity.  OAG  61-945,  62-422.  

Neither  an  interested  person  nor  his  representative  has  the  
absolute  right  to  take  the  original  records  of  a  district  board  of  
education  into  a  private  room  without  the  secretary  or  the  
secretary’s  representative  being  present.  OAG  68-291.  

Neither  the  interested  person  nor  his  representative  has  the  
right  to  reproduce  the  records  of  a  district  board  of  education  
by  any  photostatic  means  whatsoever.  OAG  68-291.  

The  right  of  inspection  cannot  override  the  public  interest  in  
safe  and  permanent  maintenance  of  the  records.  OAG  68-291.  

Where  the  necessary  interest  is  present,  the  interested  
person  or  his  representative  is  entitled  to  obtain  a  certified  
copy  of  the  contract  between  the  board  of  education  and  the  
secretary  upon  payment  of  such  reasonable  fee  therefor  as  
may  be  prescribed  by  regulation  of  the  district  board.  OAG  
68-291.  

A  school  board  may,  in  its  discretion,  meet  in  executive  
session  and  may,  during  such  session,  take  a  formal  vote,  but  
the  matter  voted  on  and  the  record  of  the  vote  taken  must  be  
recorded  in  the  minutes.  OAG  69-281.  

Where  five  board  members  were  present  at  a  meeting  and  
two  (2)  voted  yes  on  a  motion  and  three  did  not  vote,  the  
motion  did  not  pass.  OAG  69-395,  but  see  OAG  74-545.  

Under  the  common  law  and  the  existing  statutory  law  in  
this  state,  a  school  board  has  the  sole  discretion  as  to  whether  
its  meetings  shall  be  open  to  the  press  and  other  members  of  
the  public.  OAG  73-143.  

The  word  “majority”  in  subsection  (1)  of  this  section  means  
a  majority  of  those  present  and  voting;  thus,  where  five  board  
members  were  present  at  a  meeting,  a  motion  was  carried  
when  two  (2)  members  voted  yes,  one  member  voted  no  and  
two  (2)  members  abstained.  OAG  74-545,  but  see  OAG  69-395.  

There  was  no  statutory  requirement  for  the  president  of  the  
school  board  to  provide  school  board  members  with  an  agenda  
of  the  matters  to  be  taken  up  at  a  regular  board  meeting  and  
the  fact  that  a  tentative  agenda  was  sent  to  the  members  
omitting  any  mention  that  a  superintendent  was  to  be  ap
pointed  does  not  present  any  irregularity.  OAG  75-488.  

In  absence  of  any  statutory  provision  to  the  contrary,  when  
a  regular  meeting  of  the  local  school  board  is  once  duly  
organized  at  the  time  and  place  appointed,  the  board  pos
sesses  the  incidental  power  to  adjourn  its  regular  meeting  to  a  
future  time  and  such  adjournment  does  not  require  any  
agenda  to  be  prepared  or  for  there  to  exist  a  special  purpose  for  
the  adjournment;  however,  the  time  to  which  a  meeting  is  
adjourned  should  be  specified  and  if  any  board  members  were  
not  present  at  the  regular  meeting,  they  should  be  notified  of  
the  adjournment  date  and  time;  moreover  there  are  no  limit
ing  provisions  in  the  statutes  as  to  the  number  of  adjourn
ments  a  regular  meeting  can  in  fact  have.  OAG  76-450.  

There  is  no  statutory  requirement  that  an  agenda  be  pre
pared  for  regular  meetings  of  the  school  board  but  if  an  agenda  
is  prepared  it  is  a  public  record;  an  agenda  is  required  for  a  
special  meeting  of  the  school  board  and  it  is  also  a  “public  
record”;  such  agendas  are  “public  records”  pursuant  to  KRS  
61.872  and  open  for  inspection  by  any  person  during  the  
regular  office  hours  of  the  public  agency.  OAG  77-221.  

The  minutes  of  a  school  board  meeting  may  be  amended  at  
a  subsequent  meeting  to  conform  them  to  the  facts,  but  the  
minutes  may  not  be  changed  to  reflect  a  change  in  position  on  
a  question  before  the  board  or  to  show  something  other  than  
what  had  actually  occurred  at  the  previous  meeting.  OAG  
77-494.  

If  a  motion  for  a  special  meeting  is  made  and  that  motion  
passes  by  at  least  three  members  of  the  board,  the  subject  
matter  of  the  motion  would  reflect  what  the  agenda  must  
cover  and  no  other  matter  may  be  discussed  at  the  meeting.  
OAG  77-496.  

Where  a  lawsuit  resulted  from  the  action  of  a  majority  of  a  
school  board  in  rescinding  the  contract  of  the  superintendent  
of  schools,  the  board  had  implied  power  to  expend  school  funds  
for  attorney  fees  and  court  costs  incurred  in  defending  the  
board’s  actions.  OAG  77-608.  

The  failure  on  the  part  of  a  board  member  to  attend  three  
successive  regular  meetings  does  not  by  itself  create  a  vacancy  
in  the  board;  the  Attorney  General’s  office  must  authorize  an  
ouster  proceeding.  OAG  78-78.  

A  local  board  can  hire  a  superintendent  or  do  anything  else  
in  a  specially  called  meeting  which  can  be  done  at  a  regular  
meeting.  OAG  78-274.  

If  the  superintendent  of  schools  is  also  the  secretary  of  the  
board,  he  or  she  shall  not  meet  with  the  board  when  the  
superintendent’s  tenure,  salary  or  the  administration  of  his  
office  is  under  consideration,  for  while  the  two  positions  of  
superintendent  and  secretary  may  be  separable,  the  body  
cannot  be;  in  this  situation  a  temporary  secretary  should  be  
appointed  to  take  the  minutes  of  the  board’s  proceedings.  OAG  
78-274.  

In  view  of  the  language  in  KRS  61.825  (repealed),  the  
“timely  notice”  requirement  of  this  section  is  “at  least  24  hours  
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prior  to  the  time  of  such  meeting  as  specified  in  the  notice.”  
OAG  78-274.  

The  statutory  language  requiring  the  secretary  of  the  board  
of  education  to  call  a  special  meeting  and  to  see  that  properly  
detailed  timely  notice  is  given  is  mandatory  and  the  secre
tary’s  refusal  to  act  could  be  the  basis  for  rescission  of  the  
secretary’s  contract;  however,  the  failure  to  perform  the  func
tions  of  the  secretary  of  the  board  could  not  constitute  legal  
cause  for  removal  from  office  as  superintendent  when  the  
same  person  holds  the  two  positions,  for  the  two  positions  are  
separable.  OAG  78-274.  

A  majority  vote  of  the  board  is  required  to  fill  a  vacancy  on  
the  board.  OAG  78-819.  

Since  KRS  61.850  specifically  provides  that  the  provisions  of  
KRS  61.805  to  61.850  should  not  be  construed  as  repealing  
any  other  laws  relating  to  meetings,  but  merely  supplements  
them,  and  since  this  section  is  a  piece  of  specific  legislation  
dealing  with  school  boards,  in  the  event  of  a  conflict  between  
that  section  and  KRS  61.825  (repealed),  which  requires  a  
request  by  a  majority  of  the  members  of  a  governing  body,  the  
provision  of  subsection  (1)  of  this  section  allowing  only  three  
members  to  call  a  meeting  should  prevail.  OAG  79-130.  

Two  members  of  a  five-member  board  of  education  have  no  
authority  to  act  for  the  board  as  a  body,  thus  where  two  board  
members  offered  to  remove  a  written  reprimand  by  the  board  
from  a  high  school  coach’s  record  in  consideration  of  a  resig
nation  by  the  coach,  such  an  offer  was  without  legal  signifi
cance.  OAG  80-119.  

When  a  closed  session  of  a  school  board  is  held  as  authorized  
by  KRS  61.810,  minutes  of  the  closed  session  should  be  made,  
but  the  board,  in  its  discretion,  may  require  the  minutes  to  be  
sealed  and  withheld  from  public  inspection  and  such  minutes  
will  not  be  part  of  the  regular  minutes  of  the  meeting  required  
by  subsection  (2)  of  this  section.  OAG  81-235.  

For  practical  examples  of  the  effect  of  possible  votes  with  a  
five-member  school  board,  see  OAG  82-374.  

The  practical  effect  of  the  1982  amendment  to  this  section  is  
that,  for  a  typical  five-member  school  board,  three  board  
members  must  agree  in  order  for  an  action  before  the  board  to  
pass.  OAG  82-374.  

Under  subsection  (1)  of  this  section,  board  members  who  
abstain  will  be  considered  to  have  acquiesced  with  the  major
ity  of  those  present  and  voting.  OAG  82-374.  

A  special  meeting  of  a  school  board  may  deal  only  with  
matters  which  are  stated  in  the  call  of  the  meeting  of  which  
each  member  of  the  board  receives  timely  notice  unless  all  of  
the  members  are  present  and  unanimously  agree  to  consider  
an  additional  subject  which  was  not  included  in  the  call.  OAG  
83-71.  

When  all  the  members  of  the  board  of  education  are  present,  
and  all  the  members  agree  to  take  up  an  additional  subject,  
the  required  advance  notice  of  the  subjects  to  be  discussed  in  
the  meeting  may  be  waived  since  the  advance  notice  is  for  the  
benefit  of  the  board  members,  not  for  the  benefit  of  the  news  
media  or  the  public;  the  waiver  must  be  by  unanimous  
consent.  OAG  83-71.  

A  school  board  member  abstaining  from  voting  for  a  board  
action  in  which  he  or  she  has  a  conflict  of  interest,  in  order  to  
prevent  the  problematic  circumstance  caused  by  consideration  
of  the  abstention  as  a  vote  acquiescing  with  the  majority,  
should  be  absent  either  from  the  entire  meeting  or  from  the  
discussion  and  the  vote  on  the  issue  in  which  he  or  she  has  the  
conflict.  OAG  88-35.  

The  rule  that  abstaining  voters  are  considered  as  acquiesc
ing  with  the  majority  applies  in  instances  where  a  required  
affirmative  number  of  votes  is  not  mandated  by  the  controlling  
statute  or  ordinance.  OAG  88-35.  

The  language  of  this  section  which  is  applicable  to  local  
boards  of  education  and  states  that  a  concurring  vote  by  a  
majority  of  the  board,  the  number  of  board  members  in  the  
quorum  notwithstanding,  shall  be  necessary  to  take  any  

particular  action  unless  otherwise  specified  by  statute  does  
not  apply  to  KRS  161.120,  which  is  applicable  to  the  Educa
tion  Professional  Standards  Board.  OAG  91-107.  

Subsection  (1)  of  this  section  requires  that  a  majority  of  the  
statutory  board  of  education  be  present  to  constitute  a  quorum  
and  that  the  majority  must  concur  in  their  vote  to  take  action;  
therefore,  a  minimum  of  three  out  of  five  members  on  a  five  
member  board,  or  four  out  of  seven  members  on  a  seven  
member  board,  must  be  present  in  order  to  have  a  quorum  
present  to  transact  business  and  when  the  bare  minimum  
number  of  board  members  necessary  to  transact  business  are  
present,  all  must  concur  in  their  vote  to  take  action.  OAG  
92-77.  

While  the  school  board  violated  the  Open  Meetings  Act  by  
its  failure  to  file  a  written  response  to  the  complaint  within  the  
statutorily  mandated  time  frame,  its  decision  to  not  renew  the  
superintendent’s  contract  was  not  a  violation  of  the  Open  
Meetings  Act  as  that  action  was  within  the  agenda  of  activities  
set  forth  in  the  notice  for  that  special  meeting  which  stated  
that  “The  purpose  of  the  meeting  will  be  to  discuss  renewal/or  
action  of  the  Superintendent’s  contract.”  OAG  97-OMD-43.  

County  board  of  education  and  superintendent  of  county  
schools  violated  the  Open  Meetings  Act,  specifically  KRS  
61.823(4)(a),  by  their  failure  to  notify  in  writing  all  board  
members  at  least  24  hours  prior  to  the  commencement  of  those  
meetings  even  though  the  board  had  complied  with  the  
requirements  of  subsection  (1)  of  this  section.  97-OMD-90.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Bench  &  Bar.  
Whalen,  The  Kentucky  Education  Reform  Act  of  1990  and  

Local  Boards  of  Education,  Vol.  57,  No.  1,  Winter  1993,  Ky.  
Bench  &  Bar  11.  

160.280.  Per  diem  and  expenses  for  board  mem
bers  —  Eligibility  for  insurance  
plans.  

(1)  Members  of  boards  of  education  shall  receive  no  
salaries,  but  members  of  boards  of  education  may  
receive,  for  each  day  a  regular  or  special  meeting  is  
attended,  a  per  diem  of  one  hundred  fifty  dollars  ($150)  
and  their  actual  expenses.  Members  shall  receive  this  
same  per  diem  for  training  required  by  KRS  160.180.  In  
no  case  shall  the  expenses  incurred  within  the  district  
or  per  diem  of  any  member  exceed  six  thousand  dollars  
($6,000)  in  any  calendar  year.  

(2)  Members  of  boards  of  education  may  be  reim
bursed  for  actual  and  necessary  expenditures  incurred  
outside  the  district  in  the  performance  of  their  duties  
authorized  by  the  board.  

(3)  All  claims  shall  be  made  out  according  to  law  and  
filed  with  the  secretary  of  the  board  and  shall  be  
approved  and  paid  as  other  claims  against  the  board.  

(4)  Board  members  shall  be  eligible  to  participate  in  
any  group  medical  or  dental  insurance  plan  provided  to  
employees  of  the  district  pursuant  to  KRS  161.158.  
Participating  board  members  shall  pay  the  full  cost  of  
any  premium  required  for  their  participation  in  the  
plan.  

History.  
4399-32;  Acts  1954,  ch.  220,  §  1;  1962,  ch.  57;  1976,  ch.  256,  

§ 1; 1976,  ch.  278,  §  1;  1978,  ch.  31,  §  1,  effective  June  17,  1978;  
1982,  ch.  59,  §  4,  effective  July  15,  1982;  1982,  ch.  227,  §  2,  
effective  July  15,  1982;  1986,  ch.  82,  §  1,  effective  July  15,  
1986;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  431,  
effective  July  13,  1990;  1992,  ch.  170,  §  1,  effective  July  14,  
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1992;  2000,  ch.  454,  §  1,  effective  July  14,  2000;  2007,  ch.  88,  
§  1,  effective  June  26,  2007;  2019  ch.  25,  §  1,  effective  July  1,  
2019.  

Compiler’s  Notes.  
This  section  (4399-32;  amend.  Acts  1954,  ch.  220,  §  1;  1962,  

ch.  57;  1976,  ch.  256,  §  1;  1976,  ch.  278,  §  1;  1978,  ch.  31,  §  1,  
effective  June  17,  1978;  1982,  ch.  59,  §  4,  effective  July  15,  
1982;  1982,  ch.  227,  §  2,  effective  July  15,  1982;  1986,  ch.  82,  
§  1,  effective  July  15,  1986)  was  repealed  and  reenacted  by  
Acts  1990,  ch.  476,  Part  V,  §  431,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

1.  Transportation  Expense  for  Board  Members.  
The  superintendent  of  schools  of  the  county  board  of  educa

tion  was  the  executive  agent  and  officer  of  the  board  and  as  
such  was  in  charge  of  the  management  and  control  of  the  
school  buses  owned  and  operated  by  the  board,  with  authority  
to  direct  the  operator  of  the  school  bus  to  permit  a  member  of  
the  county  board  of  education  to  ride  upon  the  bus  and  thus  
save  the  board  the  expense  of  his  transportation  under  this  
section  and  the  board  member  was  lawfully  riding  in  the  
school  bus  within  the  liability  policy  issued  for  protection  of  
any  school  child  or  other  person  from  negligence  of  the  bus  
driver.  Standard  Acc.  Ins.  Co.  v.  Perry  County  Board  of  
Education,  72  F.  Supp.  142,  1947  U.S.  Dist.  LEXIS  2468  (D.  
Ky.  1947).  

Cited:  
Schuerman  v.  State  Board  of  Education,  284  Ky.  556,  145  

S.W.2d  42,  1940  Ky.  LEXIS  514  (Ky.  1940).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Although  county  school  board  members  are  elected  on  a  
nonpartisan  basis,  since  they  do  receive  a  per  diem  and  
expenses,  a  merit  system  employee  in  a  classified  position  
would  be  disqualified  from  serving  on  the  county  school  board.  
OAG  60-441.  

A  member  of  a  county  board  of  education  is  only  entitled  to  
receive  the  per  diem  allowance  authorized  by  this  section  for  
meetings  actually  attended.  OAG  60-1135.  

Under  this  section  a  member  of  a  board  of  education  may  
receive  a  maximum  of  $200  for  per  diem  payments  per  annum  
and  also  receive  a  maximum  of  $200  per  annum  for  expenses  
actually  incurred.  OAG  61-313.  

A  member  of  a  local  board  of  education  may  not  be  reim
bursed  for  expenses  incurred  outside  his  district  in  the  perfor
mance  of  his  duties  except  when  he  is  attending  a  meeting  or  
conference  called  by  the  Superintendent  of  Public  Instruction  
pursuant  to  the  provisions  of  KRS  156.190.  OAG  61-1052.  

The  members  of  a  board  of  education  would  be  entitled  to  
per  diem  payments  for  attending  adjourned  meetings  held  on  
a  day  or  days  after  the  regular  monthly  meeting  date.  OAG  
64-157.  

Expenditures  under  this  section  are  authorized  only  to  legal  
members  of  boards  of  education  and  a  board  member  who  has  
become  ineligible  to  serve  due  to  moving  his  permanent  
residence  from  within  the  district  would  not  be  entitled  to  
payment  for  services  rendered  after  that  time.  OAG  65-800.  

If  payments  accepted  by  a  board  member  of  an  independent  
district  represent  payment  for  services  in  any  amount  or  to  
any  degree,  or  if  though  purporting  to  be  for  actual  and  
necessary  expenses,  are  not  for  duties  authorized  by  the  
board,  acceptance  of  such  would  offend  KRS  160.180  in  ren
dering  the  member  ineligible.  OAG  69-292.  

The  per  diem  received  by  a  county  school  board  member  
under  this  section  is  synonymous  with  “salary”  and  imports  
the  idea  of  compensation  for  personal  services.  OAG  74-385.  

A  classified  state  employee  cannot  seek  membership  on  a  
county  school  board  which  is  an  elective  office  and  whose  
members  receive  a  per  diem  of  $10.00  and  expenses  pursuant  
to  this  section.  OAG  74-646.  

A  board  of  education  may  not  pay  a  travel  reimbursement  
claim  of  a  board  member  unless  that  expense  was  authorized  
by  the  board  before  the  expense  is  incurred,  nor  may  the  board  
authorize  the  incurring  of  out-of-district  expenses  by  board  
members  and  then  refuse  to  pay  upon  presentation  to  the  
board  of  a  valid  documented  claim  for  the  actual  expenses  
incurred.  OAG  76-329.  

The  local  board  of  education  cannot  compensate  a  member  
for  earnings  lost  due  to  attendance  at  an  approved  training  
session,  as  required  by  KRS  160.180(5),  since  subsection  (1)  of  
this  section  forbids  school  board  members  from  receiving  a  
salary.  OAG  85-53.  

Pursuant  to  subsection  (3)  of  this  section,  a  district  board  of  
education  may  legally  pay  the  expenses  of  a  member  for  
attending  an  approved  training  program,  as  required  by  KRS  
160.180(5).  OAG  85-53.  

Subsection  (1)  of  this  section  allows  a  district  to  pay  a  board  
member  $40  for  each  meeting  actually  attended  up  to  a  
maximum  per  diem  of  $1,000  during  any  calendar  year.  Also,  
the  board  member  may  receive  reimbursement,  up  to  a  maxi
mum  of  $1,000,  for  actual  expenses  incurred  within  the  
district  in  any  calendar  year.  OAG  92-136.  
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160.290.  General  powers  and  duties  of  board.  
(1)  Each  board  of  education  shall  have  general  con

trol  and  management  of  the  public  schools  in  its  district  
and  may  establish  schools  and  provide  for  courses  and  
other  services  as  it  deems  necessary  for  the  promotion  
of  education  and  the  general  health  and  welfare  of  
pupils,  consistent  with  the  administrative  regulations  
of  the  Kentucky  Board  of  Education.  Each  board  shall  
have  control  and  management  of  all  school  funds  and  
all  public  school  property  of  its  district  and  may  use  its  
funds  and  property  to  promote  public  education.  Each  
board  shall  exercise  generally  all  powers  prescribed  by  
law  in  the  administration  of  its  public  school  system,  
appoint  the  superintendent  of  schools,  and  fix  the  
compensation  of  employees.  

(2)  Each  board  shall  make  and  adopt,  and  may  
amend  or  repeal,  rules,  regulations,  and  bylaws  for  its  
meetings  and  proceedings  for  the  management  of  the  
schools  and  school  property  of  the  district,  for  the  
transaction  of  its  business,  and  for  the  qualification  and  
duties  of  employees  and  the  conduct  of  pupils.  The  
rules,  regulations,  and  bylaws  made  by  a  board  of  
education  shall  be  consistent  with  the  general  school  
laws  of  the  state  and  shall  be  binding  on  the  board  of  
education  and  parties  dealing  with  it  until  amended  or  
repealed  by  an  affirmative  vote  of  a  majority  of  the  
members  of  the  board.  The  rules,  regulations,  and  
bylaws  shall  be  spread  on  the  minutes  of  the  board  and  
be  open  to  the  public.  The  rules,  regulations,  and  
bylaws  may  include  the  use  of  reverse  auctions  as  
defined  in  KRS  45A.070  in  the  procurement  of  goods  
and  leases.  
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(3)  Local  boards  of  education  electing  to  enter  into  
agreements  pursuant  to  the  Interlocal  Cooperation  Act,  
KRS  65.210  to  65.300,  with  other  local  boards  of  edu
cation  to  establish  consortia  to  provide  services  in  
accordance  with  the  Kentucky  Education  Reform  Act  of  
1990,  1990  Ky.  Acts  Ch.  476,  may  transfer  real  or  
personal  property  to  the  consortia  without  receiving  
fair  market  value  compensation.  The  joint  or  coopera
tive  action  may  employ  employees  transferred  from  
employment  of  a  local  board  of  education,  and  the  
employees  shall  retain  their  eligibility  for  the  Kentucky  
Teachers’  Retirement  System.  The  chief  state  school  
officer,  under  administrative  regulations  of  the  Ken
tucky  Board  of  Education,  may  allot  funding  to  an  
interlocal  cooperative  board  created  by  two  (2)  or  more  
local  school  districts  pursuant  to  KRS  65.210  to  65.300  
to  provide  educational  services  for  the  mutual  advan
tage  of  the  students  in  the  representative  districts.  All  
statutes  and  administrative  regulations  that  apply  to  
the  use  of  these  funds  in  local  school  districts  shall  also  
apply  to  cooperative  boards.  

History.  
4399-20,  4399-33;  amend.  Acts  1978,  ch.  52,  §  1,  effective  

June  17,  1978;  1978,  ch.  155,  §  82,  effective  June  17,  1978;  
1990,  ch.  476,  Pt.  II,  §  74,  effective  July  13,  1990;  1996,  ch.  362,  
§  6,  effective  July  15,  1996;  2010,  ch.  63,  §  11,  effective  July  15,  
2010.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Limitation.  
3.  Under  KERA  of  1990.  
4.  Control  of  State  Board  of  Education.  
5.  Determining  School  Attendance.  
6.  Transportation.  
7.  Suspension  or  Expulsion  of  Pupils.  
8.  Courses  of  Instruction.  
9.  Employment  of  Accountant  and  Attorney.  
10.  Employment  of  Night  Watchperson.  
11.  Teachers.  
12.  —  Mandatory  Leave.  
13.  Membership  Dues.  
14.  Ratification  of  Contract.  
15.  Establishing  Schools.  
16.  —  Financing.  
17.  —  Location.  
18.  Closing  Schools.  
19.  Recreation  Center.  
20.  Donation  to  Board.  
21.  Sale  and  Conveyance  of  School  Property.  
22.  Adoption  of  Grievance  Procedure.  
23.  Maintaining  Legal  Actions.  
24.  Liability  of  Individual  Board  Members.  
25.  Appeal.  

1.  Constitutionality.  
This  section  did  not  delegate  legislative  power  to  the  county  

board  in  violation  of  the  Constitution.  County  Board  of  Edu
cation  v.  Goodpaster,  260  Ky.  198,  84  S.W.2d  55,  1935  Ky.  
LEXIS  444  (Ky.  1935).  

2.  Limitation.  
The  authority  of  county  boards  of  education  is  strictly  

statutory,  and  they  must  closely  follow  the  statute  prescribing  
the  manner  and  form  of  the  performance  of  their  duties.  Knott  

County  Board  of  Education  v.  Martin,  256  Ky.  515,  76  S.W.2d  
601,  1934  Ky.  LEXIS  441  (Ky.  1934).  

These  powers  are  not  arbitrary,  and  the  reasonable  discre
tion  of  the  board  must  not  be  abused.  Ex  parte  County  Board  
of  Education,  260  Ky.  246,  260  Ky.  249,  84  S.W.2d  59, 1935  Ky.  
LEXIS  445  (Ky.  1935).  

A  board  can  exercise  no  power  not  expressly  or  by  necessary  
implication  granted  to  it;  nor  can  it  by  its  own  actions  deprive  
itself  of  the  powers  given  it,  nor  enlarge  or  diminish  them.  
Smith  v.  Board  of  Education,  264  Ky.  150,  94  S.W.2d  321,  1936  
Ky.  LEXIS  285  (Ky.  1936).  

Discretion  vested  in  boards  of  education  to  expend  school  
moneys  is  subject  to  constitutional  restriction  that  such  ex
penditures  must  be  for  purposes  of  common  school  education.  
Schuerman  v.  State  Board  of  Education,  284  Ky.  556,  145  
S.W.2d  42,  1940  Ky.  LEXIS  514  (Ky.  1940).  

School  boards  have  no  powers  except  those  relating  to  
operation  and  management  of  public  schools  and  they  are  
vested  with  broad  governmental  powers  in  the  management  of  
public  schools  under  their  jurisdiction.  Board  of  Education  v.  
Society  of  Alumni,  etc.,  239  S.W.2d  931,  1951  Ky.  LEXIS  907  
(Ky.  1951).  

Since  matters  affecting  the  schools  and  their  management  
were  vested  in  the  local  board  of  education  and  the  State  
Department  of  Education,  a  school  board  could  not  delegate  or  
shift  its  responsibilities  to  a  fiscal  court  or  the  electorate  by  
requesting  that  the  fiscal  court  place  on  ballot  the  question  of  
whether  the  voters  favored  the  consolidation  or  merger  of  
certain  county  schools.  Hickman  County  Fiscal  Court  v.  Work
man,  528  S.W.2d  730,  1975  Ky.  LEXIS  89  (Ky.  1975).  

3.  Under  KERA  of  1990.  
Each  participating  group  in  the  common  school  system  had  

been  delegated  its  own  independent  sphere  of  responsibility  
and  the  Kentucky  Education  Reform  Act  (Enact.  Acts  1990,  ch.  
476)  did  not  delegate  to  local  boards  of  education  the  authority  
to  require  board  approval  of  school  council  actions.  Board  of  
Educ.  v.  Bushee,  889  S.W.2d  809, 1994  Ky.  LEXIS  152  (Ky.  
1994).  

The  waiver  requirement  of  KRS  160.345  enables  a  school  
council  to  ask  for  a  deviation  from  district  policy,  if  it  deter
mines  that  the  needs  of  an  individual  school  would  best  be  met  
in  a  manner  different  than  that  devised  by  the  local  board.  The  
waiver  provision  is  present  to  enable  flexibility,  not  to  indicate  
approval  authority  by  the  board  over  council  policy  develop
ment.  This  interpretation  serves  the  intent  of  the  Kentucky  
Education  Reform  Act  (Enacts.  Acts.  1990,  ch.  476)  to  decen
tralize  decision  making  authority.  Board  of  Educ.  v.  Bushee,  
889  S.W.2d  809, 1994  Ky.  LEXIS  152  (Ky.  1994).  

The  essential  strategic  point  of  the  Kentucky  Educational  
Reform  Act  (Enact.  Acts  1990,  ch.  476)  is  the  decentralization  
of  decision  making  authority  so  as  to  involve  all  participants  
in  the  school  system,  not  limited  to,  but  including  school  
councils  and  local  school  boards;  affording  each  the  opportu
nity  to  contribute  actively  to  the  educational  process  and  the  
provisions  set  out  the  structural  framework  by  which  this  
decentralization  of  decision  making  authority  is  to  occur.  
Board  of  Educ.  v.  Bushee,  889  S.W.2d  809, 1994  Ky.  LEXIS  152  
(Ky.  1994).  

4.  Control  of  State  Board  of  Education.  
The  administrative  control  of  the  board  exercised  under  this  

section  must  be  consistent  with  the  rules  and  regulations  of  
the  State  Board  of  Education.  Gearhart  v.  Kentucky  State  
Board  of  Education,  355  S.W.2d  667,  1962  Ky.  LEXIS  76  (Ky.  
1962).  See  Earle  v.  Harrison  County  Board  of  Education,  404  
S.W.2d  455,  1966  Ky.  LEXIS  299  (Ky.  1966).  

Where  members  of  county  board  disagreed  with  and  refused  
to  follow  state  board  recommendations  for  consolidation  and  
construction  of  school  buildings  the  members  of  the  county  
board  could  not  be  suspended  from  office  for  neglect  of  duty  or  
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misconduct.  Kentucky  State  Board  of  Education  v.  Isenberg,  
421  S.W.2d  81,  1967  Ky.  LEXIS  52  (Ky.  1967).  

5.  Determining  School  Attendance.  
The  school  board  has  the  right  to  determine  which  school  

within  the  district  a  pupil  shall  attend.  Hines  v.  Pulaski  
County  Board  of  Education,  292  Ky.  100,  166  S.W.2d  37,  1942  
Ky.  LEXIS  46  (Ky.  1942).  

6.  Transportation.  
The  general  powers  of  the  board  of  education  under  KRS  

158.110,  160.160,  160.330  and  this  section  are  broad  enough  to  
encompass  the  operation  of  a  transportation  system  under  
which  high  school  pupils  are  charged  a  fee.  Japs  v.  Board  of  
Education,  291  S.W.2d  825,  1956  Ky.  LEXIS  402  (Ky.  1956).  

Under  the  broad  authority  of  KRS  160.160  and  this  section  
the  county  board  of  education  has  power  to  adopt  appropriate  
and  reasonable  regulations  whereby  indigent  high  school  
pupils  may  be  furnished  transportation  without  charge.  Japs  
v.  Board  of  Education,  291  S.W.2d  825,  1956  Ky.  LEXIS  402  
(Ky.  1956).  

7.  Suspension  or  Expulsion  of  Pupils.  
Regulation  of  school  board  that  a  student  who  marries  must  

immediately  withdraw  from  school  and  cannot  be  readmitted  
for  one  full  year,  and  then  only  as  a  special  student  with  
permission  of  the  principal  is  invalid  as  it  is  arbitrary  and  
unreasonable.  There  is  the  complete  absence  of  any  standard  
or  guideline  for  the  principal  concerning  readmission  and  the  
fatal  vice  of  the  regulation  lies  in  its  sweeping,  advance  
determination  that  every  married  student,  regardless  of  the  
circumstances,  must  lose  at  least  a  year’s  schooling.  Board  of  
Education  v.  Bentley,  383  S.W.2d  677,  1964  Ky.  LEXIS  51  (Ky.  
1964).  

The  school  board  is  empowered  to  suspend  or  expel  pupils  
for  violations  of  lawful  regulations  of  the  school.  Board  of  
Education  v.  Bentley,  383  S.W.2d  677,  1964  Ky.  LEXIS  51  (Ky.  
1964).  

The  school  board  is  vested  with  the  duty  and  power  to  
control  and  manage  high  school  and  is  authorized  to  enforce  
reasonable  regulations,  including  disciplinary  rules.  Board  of  
Education  v.  Bentley,  383  S.W.2d  677,  1964  Ky.  LEXIS  51  (Ky.  
1964).  

This  statute  is  directed  to  the  rules  and  regulations  for  the  
conduct  of  students  and  not  to  the  disciplinary  measures  
taken  for  the  breach  of  those  rules  and  regulations.  Dorsey  v.  
Bale,  521  S.W.2d  76,  1975  Ky.  LEXIS  147  (Ky.  1975).  

8.  Courses  of  Instruction.  
Under  this  section  a  school  board  is  vested  with  general  

control  and  management  of  the  public  schools  in  its  district,  
and  may  provide  such  courses  of  instruction  and  other  services  
as  it  deems  necessary  for  the  promotion  of  education  and  the  
general  health  and  welfare  of  its  pupils,  consistent  with  the  
rules  and  regulations  of  the  State  Board  of  Education.  Board  
of  Education  v.  Society  of  Alumni,  etc.,  239  S.W.2d  931,  1951  
Ky.  LEXIS  907  (Ky.  1951).  

9.  Employment  of  Accountant  and  Attorney.  
The  board  has  the  implied  power  to  employ  and  pay  an  

accountant  to  make  a  general  audit  of  the  school  records.  
Lewis  v.  Morgan,  252  S.W.2d  691,  1952  Ky.  LEXIS  1019  (Ky.  
1952).  

Even  though  there  was  no  specific  statutory  authority  for  
school  board  to  employ  attorney,  members  of  county  board  of  
education  had  implied  authority  to  employ  attorneys  to  rep
resent  them  in  actions  and  had  implied  power  to  expend  school  
funds  for  attorneys’  fees  and  court  costs  in  defending  the  
actions  where  such  employment  was  necessary  for  their  pro
tection  and  the  accomplishment  for  the  purposes  for  which  
they  were  created  and  for  the  promotion  of  public  education.  

Hogan  v.  Glasscock,  324  S.W.2d  815,  1959  Ky.  LEXIS  385  (Ky.  
1959).  

10.  Employment  of  Night  Watchperson.  
Breathitt  County  Board  of  Education  (Board)  was  immune  

from  suit,  KRS  160.290(1),  as  the  employment  of  a  night  
watchperson  to  reside  on  school  grounds  served  the  Board’s  
educational  function;  because  the  Board  was  engaged  in  a  
governmental  rather  than  a  proprietary  function,  it  was  
entitled  to  immunity  from  damages  claims  arising  from  that  
function.  Breathitt  County  Bd.  of  Educ.  v.  Prater,  292  S.W.3d  
883,  2009  Ky.  LEXIS  193  (Ky.  2009).  

11.  Teachers.  
Boards  may  establish  reasonable  qualifications  for  teachers  

higher  than  the  minimum  provided  by  statute.  Board  of  
Education  v.  Messer,  257  Ky.  836,  79  S.W.2d  224,  1935  Ky.  
LEXIS  96  (Ky.  1935).  

The  board  has  discretion  to  determine  the  number  of  teach
ers  necessary  to  properly  conduct  each  of  its  schools.  Simpson  
County  Board  of  Education  v.  Strickler,  268  Ky.  72,  103  S.W.2d  
705,  1937  Ky.  LEXIS  419  (Ky.  1937).  

12.  —  Mandatory  Leave.  
Policy  G25.000  of  the  Jefferson  County  school  board  man

dating  a  one-month  leave  of  absence,  without  pay,  from  
October  15  to  November  15,  for  employees  who  were  candi
dates  for  part-time  political  offices  violated  such  candidates  
rights  to  free  speech  and  free  political  association,  and  denied  
those  candidates  the  equal  protection  of  the  law,  in  violation  of  
both  federal  and  Commonwealth  constitutions.  Allen  v.  Board  
of  Education,  584  S.W.2d  408,  1979  Ky.  App.  LEXIS  429  (Ky.  
Ct.  App.  1979),  overruled  in  part,  Cook  v.  Popplewell,  394  
S.W.3d  323,  2011  Ky.  LEXIS  174  (Ky.  2011).  

13.  Membership  Dues.  
This  section  and  KRS  165.270  (now  repealed)  vesting  boards  

of  education  with  control  of  school  funds  with  right  to  use  
same  to  promote  public  education  in  such  ways  as  they  may  
deem  necessary  and  proper,  is  sufficiently  broad  to  authorize  
payment  by  county  and  city  board  of  education,  out  of  public  
school  fund,  of  annual  membership  dues  in  Kentucky  school  
boards  association.  Schuerman  v.  State  Board  of  Education,  
284  Ky.  556,  145  S.W.2d  42,  1940  Ky.  LEXIS  514  (Ky.  1940).  

14.  Ratification  of  Contract.  
A  board  may  ratify  a  defective  contract  if  it  had  authority  to  

make  it  originally,  provided  that  the  method  of  ratification  
conforms  to  the  procedure  necessary  for  its  original  execution.  
Knott  County  Board  of  Education  v.  Martin,  256  Ky.  515,  76  
S.W.2d  601,  1934  Ky.  LEXIS  441  (Ky.  1934).  

Architect  could  not  recover  on  quantum  meruit,  where  his  
alleged  contract  with  school  superintendent  was  void  because  
not  ratified,  by  order  in  writing,  by  board  of  education  at  a  
regular  meeting.  Oberwarth  v.  McCreary  County  Board  of  
Education,  275  Ky.  319,  121  S.W.2d  716,  1938  Ky.  LEXIS  426  
(Ky.  1938).  

15.  Establishing  Schools.  
A  school  board  must  maintain  a  12-grade  service,  but  need  

not  do  so  in  each  school  it  maintains.  It  may  maintain  schools  
(1)  in  which  only  the  elementary  grades  are  taught,  (2)  in  
which  only  the  four  higher  grades  are  taught,  (3)  in  which  all  
12  grades  are  taught,  (4)  in  which  the  first  six  grades  are  
taught,  (5)  junior  high  schools  (seventh,  eighth  and  ninth  
grades),  (6)  senior  high  schools  (tenth,  eleventh  and  twelfth  
grades),  or  (7)  any  combination  of  same,  provided  it  does  not  
act  arbitrarily  or  abuse  its  discretion.  Wilson  v.  Alsip,  256  Ky.  
466,  76  S.W.2d  288,  1934  Ky.  LEXIS  435  (Ky.  1934)  (decided  
under  prior  law).  

A  fiscal  court  cannot  exercise  its  judgment  in  opposition  to  
the  judgment  of  the  county  board  of  education  as  to  the  need  
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to  enlarge  and  improve  the  school  system  for  the  county  unless  
expenditures  or  illegal  computation  is  unlawfully  arrived  at  or  
bad  faith  appears.  Fyfe  v.  Hardin  County  Board  of  Education,  
305  Ky.  589,  205  S.W.2d  165,  1947  Ky.  LEXIS  880  (Ky.  1947).  

Where  school  board  accepted  gift  from  alumni  society  to  
purchase  land  for  school  building  and  had  covenant  in  deed  
that  school  was  for  white  male  students  the  covenant  was  void  
as  it  ceded  away  the  board’s  governmental  powers  and  re
stricted  its  discretion  and  was  against  public  policy.  Board  of  
Education  v.  Society  of  Alumni,  etc.,  239  S.W.2d  931,  1951  Ky.  
LEXIS  907  (Ky.  1951).  

A  school  board  is  vested  with  the  power  to  select  public  
school  sites,  subject  only  to  the  limitation  that  it  cannot  act  
arbitrarily  or  beyond  the  pale  of  sound  discretion  and  has  
authority  to  condemn  land  for  future  school  needs.  Pike  
County  Board  of  Education  v.  Ford,  279  S.W.2d  245,  1955  Ky.  
LEXIS  521  (Ky.  1955).  

16.  —  Financing.  
School  boards  have  broad  powers  in  financing  their  prop

erty.  Scott  County  Board  of  Education  v.  McMillen,  270  Ky.  
483,  109  S.W.2d  1201,  1937  Ky.  LEXIS  100  (Ky.  1937).  

Where  population  of  county  was  approximately  8,617,  esti
mated  assessment  of  property  for  taxation  in  county  was  
$6,425,000,  county  had  existing  bonded  debt  of  $225,000  and  
county  board  of  education  approximately  $100,000  and  the  
150  high  school  pupils  of  the  system  were  taken  care  of  at  the  
headquarters  building  in  the  extreme  western  part  of  the  
county  along  with  the  elementary  grade  pupils,  an  additional  
bonded  debt  of  $250,000  to  erect  a  new  high  school  building  to  
be  paid  by  rents  received  annually  from  board  of  education  as  
provided  by  KRS  162.140  was  not  arbitrary  action  or  abuse  of  
the  discretion  of  the  board  that  would  justify  judicial  review.  
Carter  v.  Taylor,  313  Ky.  445,  231  S.W.2d  601,  1950  Ky.  LEXIS  
896  (Ky.  1950).  

Whether  county  board  of  education  was  financially  able  to  
erect  high  school  building  and  whether  its  erection  jeopar
dized  future  program  of  county  educational  system  were  
matters  strictly  for  administrative  decision  of  the  board.  
Carter  v.  Taylor,  313  Ky.  445,  231  S.W.2d  601,  1950  Ky.  LEXIS  
896  (Ky.  1950).  

17.  —  Location.  
Subject  to  the  approval  of  the  State  Superintendent  of  

Public  Instruction,  county  boards  of  education  are  given  broad  
discretion  in  the  selection  of  sites  for  schools.  Once  the  
approval  of  the  State  Superintendent  has  been  obtained,  the  
courts  will  not  interfere  with  the  selection  of  the  site  unless  
there  is  positive  proof  of  fraud,  collusion,  or  a  clear  abuse  of  
discretion.  Justice  v.  Clemons,  308  Ky.  820,  215  S.W.2d  992,  
1948  Ky.  LEXIS  1059  (Ky.  1948).  

Courts  may  not  interfere  with  proposed  plan  of  county  board  
of  education  for  location  of  school  unless  there  is  shown  a  clear  
abuse  of  discretion  vested  in  the  board  by  this  section  and  KRS  
160.160.  Goins  v.  Jones,  258  S.W.2d  723,  1953  Ky.  LEXIS  882  
(Ky.  1953).  

In  taxpayer  suit  to  enjoin  county  board  of  education  evi
dence  did  not  show  that  the  board  was  without  serious  
consideration  and  lacking  a  reasonable  discretion  and  was  
arbitrary  in  locating  a  proposed  new  elementary  school  near  
the  western  boundary  of  the  county  instead  of  the  geographi
cal  center  and  the  court  was  without  authority  or  power  to  
interfere.  Goins  v.  Jones,  258  S.W.2d  723,  1953  Ky.  LEXIS  882  
(Ky.  1953).  

Establishment  of  a  central  high  school  by  board  was  not  
arbitrary  or  unreasonable  under  the  circumstances.  Wiggin
ton  v.  Nelson  County  Board  of  Education,  408  S.W.2d  647,  
1966  Ky.  LEXIS  133  (Ky.  1966).  

18.  Closing  Schools.  
A  board  of  education  must  act  in  good  faith  upon  a  sound,  

just  and  reasonable  basis,  and  have  due  regard  for  the  public  

interests  and  consequences  of  its  actions  upon  the  children  
affected  and  it  must  not  act  arbitrarily  in  discontinuing  a  
school.  Wells  v.  Board  of  Education,  289  S.W.2d  492,  1956  Ky.  
LEXIS  283  (Ky.  1956).  

Where  student  population  fell  below  minimum  required  for  
state  aid  a  reasonable  basis  was  afforded  for  school  board  to  
order  the  school  closed.  Earle  v.  Harrison  County  Board  of  
Education,  404  S.W.2d  455,  1966  Ky.  LEXIS  299  (Ky.  1966).  

The  Kentucky  General  Assembly  clearly  has  given  local  
school  boards  the  power  and  authority  to  close  schools  and  
consolidate  schools  within  a  local  system.  Coppage  v.  Ohio  
County  Bd.  of  Educ.,  860  S.W.2d  779, 1992  Ky.  App.  LEXIS  182  
(Ky.  Ct.  App.  1992).  

19.  Recreation  Center.  
Purchase  by  a  school  district,  acting  alone,  of  land  in  

another  county  for  the  establishment  of  a  recreation  center  for  
the  joint  benefit  of  school  children  and  4-H  club  members  was  
an  arbitrary  administration  of  public  funds  and,  thus,  illegal.  
Wilson  v.  Graves  County  Board  of  Education,  307  Ky.  203,  210  
S.W.2d  350,  1948  Ky.  LEXIS  704  (Ky.  1948).  

20.  Donation  to  Board.  
The  jurisdiction  conferred  by  this  section  relates  to  school  

property  arising  from  public  funds  and  necessarily  does  not  
apply  to  specific  charitable  trust  donations  made  to  a  particu
lar  type  of  school  district  for  its  exclusive  benefit,  which  is  
controlled  by  KRS  160.580.  Board  of  Education  v.  Todd  County  
Board  of  Education,  289  Ky.  803,  160  S.W.2d  170,  1942  Ky.  
LEXIS  645  (Ky.  1942).  

The  county  board  of  education  in  taking  out  insurance  policy  
on  district  school  building  built  by  specific  charitable  trust  
donation  was  only  a  naked  trustee  of  the  property,  while  
pupils  of  district  school  were  the  real  beneficiaries  and  thus  
entered  to  proceeds  of  the  insurance.  Board  of  Education  v.  
Todd  County  Board  of  Education,  289  Ky.  803,  160  S.W.2d  170,  
1942  Ky.  LEXIS  645  (Ky.  1942).  

21.  Sale  and  Conveyance  of  School  Property.  
A  board,  being  a  continuing  body,  cannot,  following  a  change  

of  members  rescind  a  prior  sale  on  the  mere  ground  that  it  was  
a  bad  bargain.  Trustees  of  Congregational  Church  v.  Evarts  
Graded  Common  School  Dist.,  230  Ky.  94,  18  S.W.2d  887,  1929  
Ky.  LEXIS  25  (Ky.  1929)  (decided  under  prior  law).  

Boards  of  education  were  authorized  to  convey  school  prop
erty.  Bellamy  v.  Board  of  Education,  255  Ky.  447,  74  S.W.2d  
920,  1934  Ky.  LEXIS  259  (Ky.  1934)  (decided  under  prior  law).  

A  county  board  of  education  had  no  authority  to  execute  a  
plan  by  which  board  was  to  convey  to  a  nonprofit  corporation  
20  percent  of  school  property  in  county,  but  not  site  on  which  
school  building  was  to  be  erected,  and  corporation  was  to  erect  
building  and  execute  lease-option  contract  to  board  by  which,  
after  payment  of  rental  for  period  of  years,  board  was  to  
become  owner  of  all  property  conveyed  to  corporation.  Weaks  
v.  Board  of  Education,  282  Ky.  241,  137  S.W.2d  1094,  1940  Ky.  
LEXIS  132  (Ky.  1940).  

Although  there  is  no  statutory  limitation  on  the  action  of  
boards  of  education  in  selling  and  conveying  school  property,  
their  action  in  so  doing  must  be  consonant  with  their  duty  to  
maintain  an  adequate  school  system  within  the  limits  of  their  
finances;  and  any  action  by  a  board  which  imperils  the  entire  
school  system  of  a  county,  or  a  portion  thereof,  may  be  called  
in  question  by  the  courts.  Weaks  v.  Board  of  Education,  282  
Ky.  241,  137  S.W.2d  1094,  1940  Ky.  LEXIS  132  (Ky.  1940).  

Though  the  board  of  education  has  the  right  to  sell  and  
convey  school  property  it  cannot  sell  and  convey  all  of  such  
property  in  the  county  at  one  time  and  for  a  grossly  inad
equate  price.  Weaks  v.  Board  of  Education,  282  Ky.  241,  137  
S.W.2d  1094,  1940  Ky.  LEXIS  132  (Ky.  1940).  

22.  Adoption  of  Grievance  Procedure.  
The  adoption  of  a  grievance  procedure  is  clearly  within  the  

authority  granted  a  school  board  by  this  section.  International  
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Brotherhood  of  Firemen  &  Oilers  v.  Board  of  Education,  393  
S.W.2d  793,  1965  Ky.  LEXIS  245  (Ky.  1965).  

Denial  of  third-party  representation  in  grievances  before  a  
school  board  is  not  arbitrary.  International  Brotherhood  of  
Firemen  &  Oilers  v.  Board  of  Education,  393  S.W.2d  793,  1965  
Ky.  LEXIS  245  (Ky.  1965).  

23.  Maintaining  Legal  Actions.  
A  board  of  education  has  authority  to  maintain  an  action  in  

its  own  name,  against  delinquent  taxpayers,  to  recover  judg
ment  for  delinquent  school  taxes  and  to  enforce  the  tax  lien,  
and  is  not  required  to  await  the  ordinary  process  of  distraint  
and  sale  by  the  tax  collector  as  the  statute  makes  the  tax  a  
debt  of  the  delinquent  taxpayer  in  favor  of  the  particular  
taxing  authority.  Board  of  Education  v.  Ballard,  299  Ky.  370,  
185  S.W.2d  538,  1945  Ky.  LEXIS  426  (Ky.  1945).  

Boards  of  education  and  not  the  taxpayers  have  the  initial  
responsibility  of  maintaining  legal  actions  on  behalf  of  the  
school  districts  and  a  taxpayer  may  not  bring  suit  in  a  matter  
concerning  public  funds  until  he  has  first  requested  the  
authorized  school  board  to  institute  suit  and  it  has  failed  to  
comply.  Reeves  v.  Jefferson  County,  245  S.W.2d  606,  1951  Ky.  
LEXIS  1263  (Ky.  1951).  

This  section  and  KRS  160.160  place  upon  the  boards  of  
education,  not  taxpayers,  the  initial  responsibility  of  main
taining  legal  actions  on  behalf  of  the  school  districts  and  an  
individual  has  no  standing  to  institute  an  action  for  alleged  
unlawful  expenditures  of  school  funds  until  he  has  demanded  
the  board  to  bring  the  action  and  the  board  has  refused  to  
comply  unless  he  clearly  shows  that  a  demand  would  have  
been  futile  although  some  members  of  the  board  were  mem
bers  at  the  time  of  alleged  unlawful  expenditures.  Farler  v.  
Perry  County  Board  of  Education,  355  S.W.2d  659, 1961  Ky.  
LEXIS  19  (Ky.  1961).  

A  lawsuit  to  declare  an  education  system  unconstitutional  
falls  within  the  authority,  if  not  the  duty,  of  local  school  boards  
to  fulfill  their  statutory  responsibilities,  no  matter  who  the  
defendants  are.  Rose  v.  Council  for  Better  Educ.,  790  S.W.2d  
186,  1989  Ky.  LEXIS  55  (Ky.  1989).  

24.  Liability  of  Individual  Board  Members.  
The  individual  members  of  a  board  of  education  cannot  be  

subjected  to  individual  liability  for  failing  to  perform  a  general  
duty  owed  the  public  in  the  administration  of  a  good  school  
program,  but  where  the  members  fail  to  perform  some  definite  
and  specific  ministerial  act  they  may  be  held  liable  individu
ally.  Bronaugh  v.  Murray,  294  Ky.  715,  172  S.W.2d  591,  1943  
Ky.  LEXIS  531  (Ky.  1943).  

25.  Appeal.  
The  only  question  for  the  court’s  determination  is  whether  

the  board  is  exceeding  its  authority  or  is  acting  arbitrarily.  
Perry  County  Board  of  Education  v.  Deaton,  311  Ky.  227,  223  
S.W.2d  882,  1949  Ky.  LEXIS  1100  (Ky.  1949).  

Where  the  county  board  in  the  exercise  of  its  statutory  
discretion  had  promulgated  a  plan  and  the  highest  educa
tional  administrative  body,  the  state  board,  had  approved  it,  
the  court  will  not  substitute  its  own  judgment  for  such  
quasi-legislative  and  quasi-executive  action  unless  clearly  
exceeded  statutory  or  constitutional  limitations  of  power.  
Carter  v.  Taylor,  313  Ky.  445,  231  S.W.2d  601,  1950  Ky.  LEXIS  
896  (Ky.  1950).  

The  government  and  conduct  of  public  schools,  in  general,  is  
committed  to  the  discretion  of  the  school  board  and  courts  will  
not  interfere  with  the  board’s  exercise  of  such  discretion  
unless  it  appears  the  board  has  acted  arbitrarily  or  mali
ciously.  Board  of  Education  v.  Bentley,  383  S.W.2d  677,  1964  
Ky.  LEXIS  51  (Ky.  1964).  
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Ex  parte  County  Board  of  Education,  260  Ky.  246,  260  Ky.  
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S.W.2d  436,  1964  Ky.  LEXIS  237  (Ky.  1964);  Cunningham  v.  
Grayson,  541  F.2d  538,  1976  U.S.  App.  LEXIS  7450  (6th  Cir.  
1976);  Belcher  v.  Gish,  555  S.W.2d  264,  1977  Ky.  LEXIS  505  
(Ky.  1977);  Board  of  Education  v.  Garner,  556  S.W.2d  453,  1977  
Ky.  App.  LEXIS  819  (Ky.  Ct.  App.  1977);  Hines  v.  Board  of  
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OPINIONS  OF  ATTORNEY  GENERAL.  

Under  this  section,  a  local  board  of  education  has  the  
authority  to  charge  a  reasonable  incidental  fee  for  prescribed  
courses  of  study,  such  as  a  science  course,  and  also  collect  a  
reasonable  incidental  fee  for  general  school  supplies,  but  may  
not  withhold  a  pupil’s  grades  or  credits  for  failure  to  pay  such  
fees.  OAG  60-1017.  

A  local  board  of  education  may  not  lease  school  property  for  
the  purpose  of  constructing  a  swimming  pool  which  would  
permanently  impair  the  future  use  of  the  property  for  school  
purposes.  OAG  60-1018.  

Under  this  section  a  local  board  of  education  may,  by  
regulation,  adopt  its  own  policy  regarding  the  employment  of  
pregnant  teachers.  OAG  61-13.  

Under  subsection  (2)  of  this  section  a  local  board  of  educa
tion  may  pass  a  resolution  requiring  that  all  of  its  high  school  
principals  hold  a  master’s  degree  as  a  prerequisite  to  their  
employment  but  such  resolution  could  not  be  made  applicable  
to  persons  serving  as  principals  at  the  time  the  resolution  was  
adopted  until  their  present  contract  as  principal  has  expired.  
OAG  61-413.  

In  the  exercise  of  reasonable  discretion,  a  board  of  education  
may  decide  that  it  is  in  the  best  interests  of  the  school  district  
to  participate  in  the  student  teacher-training  program.  OAG  
63-269.  

A  board  of  education  may  prohibit  any  student  who  operates  
his  automobile  on  the  way  to  or  from  school  in  a  reckless  or  
wanton  manner  from  driving  said  motor  vehicle  to  or  from  
school.  OAG  63-486.  

A  board  of  education  may  provide  and  maintain  an  automo
bile  for  the  benefit  of  the  school  superintendent  while  dis
charging  the  duties  attendant  to  his  office.  OAG  64-130.  

A  county  board  of  education  regulation,  which  required  that  
the  marriage  of  any  pupil  within  a  school  year  would  be  
sufficient  cause  to  drop  him  from  school  attendance,  would  
probably  not  be  enforceable  due  to  the  fact  that  it  did  not  allow  
any  discretion  upon  the  board’s  part  and  applied  blanketly  
without  regard  to  the  circumstances  of  each  case.  OAG  64-877.  

A  commission,  agency,  or  city  has  the  power  to  condemn  
property  of  a  school  board  for  the  general  purpose  for  which  
each  was  created.  OAG  65-330.  

A  school  board  may  sell  property  directly  to  a  city  or  its  
agency  or  commission  without  the  necessity  of  a  public  offer
ing,  and  it  may  also  negotiate  for  a  settlement  out  of  court  at  
any  point  during  a  condemnation  proceeding.  OAG  65-330.  

The  superintendent  of  schools  may  not  enter  into  a  binding  
Kentucky  work  experience  and  training  program  contract  on  
behalf  of  the  district  unless  authorized  to  do  so  by  proper  
action  of  the  school  board.  OAG  65-411.  

A  board  of  education  has  adequate  authority  to  adopt  
regulations  which  would  require  teachers  to  submit  to  periodic  
physical  examinations,  if  it  appears  that  they  are  physically  
unable  to  discharge  their  duties  as  a  teacher.  OAG  65-560.  

Without  a  showing  that  the  circumstances  differ,  the  exemp
tion  of  certain  nonresidents  without  the  exemption  of  all  
would  be  arbitrary  and  illegal.  OAG  67-48.  
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Neither  an  interested  person  nor  his  representative  has  the  
absolute  right  to  take  the  original  records  of  a  district  board  of  
education  into  a  private  room  without  the  secretary  or  the  
secretary’s  representative  being  present.  OAG  68-291.  

Neither  the  interested  person  nor  his  representative  has  the  
right  to  reproduce  the  records  of  a  district  board  of  education  
by  any  photostatic  means  whatsoever  the  person  chooses.  
OAG  68-291.  

The  right  of  inspection  cannot  override  the  public  interest  in  
safe  and  permanent  maintenance  of  the  records.  OAG  68-291.  

Where  the  necessary  interest  is  present,  the  interested  
person  or  his  representative  is  entitled  to  obtain  a  certified  
copy  of  the  contract  between  the  board  of  education  and  the  
secretary  upon  payment  of  such  reasonable  fee  therefor  as  
may  be  prescribed  by  regulation  of  the  district  board.  OAG  
68-291.  

Purchases  of  athletic  equipment  of  over  $1,000  by  a  district  
school  board  would  have  to  be  made  by  the  bidding  procedure  
even  though  the  purchase  money  was  derived  from  admissions  
to  athletic  exhibitions.  OAG  69-327.  

The  test  of  whether  a  regulation  is  arbitrary,  capricious,  
unreasonable  or  discriminatory  is  whether  the  conduct,  style  
of  dress,  hairstyle,  beard  or  mustache  may  reasonably  be  
forecast  to  cause  substantial  disruption  or  material  interfer
ence  with  school  activities,  or  whether  it  could  reasonably  be  
forecast  to  have  a  material  adverse  effect  on  the  health,  
discipline  or  decorum  of  the  institution.  OAG  69-423.  

Under  subsection  (1)  of  this  section  a  board  of  education,  
consistent  with  the  rules  and  regulations  of  the  State  Board  of  
Education,  may  expend  money  for  the  installation  of  gifts  
received  pursuant  to  KRS  160.580.  OAG  69-431.  

Under  subsection  (2)  of  this  section,  a  school  board  may  
make  regulations  designed  to  protect  the  general  welfare  and  
safety  of  students  and  in  doing  so  may  take  into  account  
specific  standards  of  moral  conduct,  so  that  school  dances  
could  be  eliminated  as  an  approved  school  function  by  the  
board  unless  such  ban  were  imposed  for  religious  reasons,  in  
which  case  it  would  violate  Ky.  Const.,  §  5  and  United  States  
Const.,  Amend.  1.  OAG  70-167.  

KRS  161.770  is  to  be  regarded  as  exclusive  and  takes  
precedence  over  this  section.  OAG  70-771.  

School  districts  have  no  authority  to  promulgate  regulations  
which  create  speed  limits  which  are  more  stringent  than  the  
speed  limits  allowed  by  state  statute.  OAG  71-207.  

A  board  of  education  may  validly  enact  legislation  whereby  
a  teacher  shall  lose  one-fourth  of  a  day’s  pay  if  his  tardiness  
during  a  given  month  exceeds  15  minutes.  OAG  72-362.  

Any  regulation  promulgated  by  a  local  board  must  bear  a  
reasonable  relationship  to  some  valid  objective  within  the  
purview  of  the  local  board.  OAG  72-498.  

A  provision  in  bylaws  adopted  by  a  county  board  of  educa
tion  specifying  that  the  bylaws  could  not  be  repealed  or  
abolished  except  by  majority  vote  of  the  people  of  the  county  
was  void.  OAG  73-5.  

A  school  board  may  adopt  regulations  pertaining  to  hair  and  
dress  as  long  as  said  regulations  are  reasonable  and  have  a  
connection  with  student  conduct,  but  an  individual  classroom  
teacher,  athletic  coach,  band  director  or  other  school  personnel  
has  no  authority  to  impose  his  own  taste  in  such  matters.  OAG  
73-233.  

Although  title  to  school  property  is  technically  vested  in  the  
Commonwealth,  control  of  school  property  is  placed  in  the  
hands  of  the  district  board  of  education  who  has  the  power  to  
convey  an  interest  in  the  real  estate  by  an  easement  and,  if  
giving  the  easement  causes  any  diminution  in  property  value,  
the  school  board  would  be  entitled  to  be  compensated  for  the  
easement.  OAG  73-276.  

The  authority  to  make  regulations  pertaining  to  hair  styles  
resides  in  the  board  of  education  and  cannot  be  delegated  to  
individuals  as  the  board  of  education  is  the  policy-making  
agent  of  the  Commonwealth  and  the  school  superintendent  

and  principals  are  the  administrators  of  the  board’s  policy  and  
are  to  see  that  teachers  and  other  school  personnel  carry  out  
that  policy.  OAG  73-284.  

The  board  of  education  may  enact  a  hair  style  code  for  boys,  
but  it  may  enact  only  one  and  it  must  apply  to  the  entire  
district  alike  and  to  all  boys  of  the  district  alike  and  such  code  
should  have  a  reasonable  relationship  to  student  conduct  and  
to  furthering  the  educational  process.  OAG  73-284.  

As  the  board  of  education  of  the  school  district  is  given  
general  authority  over  the  business  affairs  of  the  district  and  
the  control  of  school  property,  there  would  be  nothing  wrong  
with  school  districts  leasing  the  school  buses  for  a  fair  remu
neration  if,  in  the  board’s  discretion,  said  leasing  would  cause  
no  interference  with  the  operation  of  the  school  system  and  it  
would  receive  a  fair  return  for  the  use  of  its  property.  OAG  
73-306.  

A  board  of  education  has  the  power  to  make  general  regu
lations  pertaining  to  its  employees  becoming  candidates  for  
elective  office.  OAG  73-322.  

A  school  board  has  the  authority  to  require  a  teacher  or  
principal  to  take  a  leave  of  absence  if  he  announces  as  a  
candidate  for  public  office  whether  the  teacher  or  principal  
desires  the  leave  or  not;  however,  the  board  is  under  no  legal  
obligation  to  grant  such  a  leave  and  may  grant  or  refuse  a  
request  therefor.  OAG  73-322.  

As  the  superintendent  is  the  executive  agent  of  the  board  of  
education  and  has  the  responsibility  to  carry  out  the  lawful  
orders  of  the  board,  the  order  of  the  board  eliminating  the  
position  of  deputy  superintendent  for  the  year  1973-74  and  to  
so  notify  the  incumbent  is  a  lawful  order  but  the  incumbent  
must  be  notified  by  May  15  that  his  salary  for  the  next  year  
will  be  reduced  or  he  will  be  entitled  to  at  least  the  same  
salary  he  received  during  the  present  year.  OAG  73-378.  

When  a  board  of  education  officially  decides  to  eliminate  a  
position  or  not  to  fill  a  position  for  the  coming  year  and  to  
employ  the  person  filling  the  eliminated  position  in  a  position  
of  reduced  responsibility  and  salary,  it  is  necessary  that  the  
employee  be  notified  that  his  position  and  salary  will  be  
reduced  for  the  coming  year  before  May  15  and  the  superin
tendent  and  the  board  will  then  have  until  July  1  to  decide  on  
the  new  position  for  said  employee.  OAG  73-378;  76-360.  

The  announcement  over  a  school  speaker  system  or  the  
distribution  of  notices  to  children  on  school  property  of  meet
ings  of  an  organization  of  parents  to  promote  a  constitutional  
amendment  which  would  forbid  busing  of  school  pupils  for  the  
purpose  of  achieving  racial  balance  in  the  public  schools  
constitutes  an  illegal  use  of  school  property  and  improperly  
interjects  political  questions  into  the  operation  of  the  public  
school.  OAG  74-118.  

The  school  board  has  broad  discretion  under  KRS  160.160  
and  this  section  in  the  selection  of  school  sites  and  the  
establishment  of  schools  so  that  even  if  the  county  is  the  legal  
owner  of  the  property  and  is  leasing  it  to  the  school  board  
under  KRS  162.140  as  the  school  district  holds  equitable  title,  
the  fiscal  court  has  no  rights  relative  to  a  high  school  building  
which  the  board  of  education  plans  to  tear  down  and  replace  
with  a  new  building  unless  the  county  could  negotiate  the  
purchase  of  the  property  from  the  school  board.  OAG  74-221.  

A  school  board  may  enact  a  reasonable  regulation  that  a  
pupil  may  not  be  absent  on  more  than  a  limited  number  of  
days  and  still  receive  credit  for  his  courses.  OAG  74-312.  

A  school  board  may  not  bind  the  school  district  to  an  
employment  agreement  for  any  set  duration.  OAG  74-367.  

This  section  empowers  a  local  school  board  to  pay  a  termi
nation  payment  of  three  months’  pay  to  a  superintendent  of  
schools  who  resigns  before  his  contract  has  expired.  OAG  
74-708.  

A  board  of  education  may  reasonably  regulate  the  use  of  
school  property  by  charging  $5.00  for  a  permit  allowing  
students  who  drive  to  school  to  park  on  school  grounds.  OAG  
74-734.  
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Whether  a  board  of  education  may  allow  a  period  of  sick  
leave  and  leave  of  absence  for  maternity  confinement  to  run  in  
immediate  succession  is  a  matter  within  the  sole  discretion  of  
the  board.  OAG  74-745.  

As  an  agency  of  the  state  a  school  district  enjoys  sovereign  
immunity  from  liability  and  may  not  legally  expend  school  
funds  for  premises  liability  insurance  without  an  enabling  
statute.  OAG  74-746.  

In  the  absence  of  statute  or  regulation  governing  emergency  
or  sick  leave  for  regular  part-time  employees  of  the  county  
board  of  education,  the  board  may  enact  such  policy  as  it  
deems  proper.  OAG  74-770.  

This  section  is  not  authorization  for  boards  of  education  to  
regulate  students’  use  of  cars  as  a  means  of  transportation  to  
and  from  school  nor  could  the  boards  be  held  liable  in  tort  for  
injury  to  students  on  or  off  school  grounds,  due  to  the  school  
boards’  sovereign  immunity.  OAG  74-783.  

A  board  of  education  may  not  legally  expend  public  funds  to  
purchase  insurance  to  protect  board  members  from  personal  
liability  arising  from  claims  against  them  for  errors  and  
omissions  committed  by  them  in  the  performance  of  their  
official  duties.  OAG  75-81.  

A  school  board  regulation  providing  that  a  student  fails  a  
course  after  nine  absences  is  invalid  since  it  in  effect  considers  
the  student  to  be  automatically  expelled  after  the  nine  ab
sences  but  does  not  afford  him  a  hearing  and  an  opportunity  to  
be  heard  and  gives  no  consideration  to  the  cause  of  the  
absences.  OAG  75-124.  

There  is  no  obligation  on  a  school  board’s  part  to  negotiate  
with  its  employees  as  the  internal  management  of  common  
schools  and  teachers  is  vested  in  the  local  board  of  education  
and  through  KRS  161.140  (now  repealed),  161.170,  160.290  
and  160.370  the  board  has  vested  control  over  the  compensa
tion,  duties,  working  conditions  and  related  items  concerning  
teachers.  OAG  75-126.  

Being  married  is  not  a  legal  reason  for  forbidding  a  student  
to  go  on  a  class  trip.  OAG  75-163.  

KRS  Chapter  387  pertaining  to  guardians  makes  no  provi
sion  for  a  guardian  “for  school  purposes  only”  and  therefore  
the  appointment  of  such  a  guardian  through  trial  commission
er’s  order  is  a  nullity  and  the  school  board  is  not  legally  bound  
to  recognize  such  an  order.  OAG  75-170.  

Where  a  board  of  education  has  adopted  different  time  
schedules  for  the  city  and  the  rural  schools  within  its  district,  
rural  teachers  who  are  required  to  work  a  reasonably  longer  
day  than  city  teachers  in  the  same  district  are  not  entitled  to  
extra  compensation  solely  on  the  basis  of  a  longer  working  day.  
OAG  75-297.  

Within  the  statutory  limits  of  from  six  to  nine  hours  (KRS  
158.060),  each  school  district  may  adopt  its  own  schedule  of  
classes  and  professional  duties  of  its  teachers  and  it  is  not  
required  that  the  working  day  of  all  teachers  in  the  same  
district  be  exactly  the  same  length  of  time.  OAG  75-297.  

Although  KRS  160.560  requires  each  board  of  education  to  
elect  a  treasurer  but  is  silent  as  to  compensation  for  the  
treasurer,  under  this  section,  the  board  may  fix  a  reasonable  
compensation  for  the  treasurer.  OAG  75-461.  

A  local  civil  defense  unit  has  no  authority  to  demand  the  use  
of  school  property  and,  while  the  school  district  may  not  
donate  the  use  of  its  property  for  nonschool  purposes,  it  may  
lease  the  property  for  fair  remuneration.  OAG  75-466.  

A  local  school  board  has  the  implied  authority  to  employ  an  
attorney  to  represent  it  in  its  corporate  capacity  in  litigation  
with  the  State  Board  of  Education  and  to  pay  resulting  legal  
fees  from  the  general  fund.  OAG  75-552.  

A  board  of  education  may  adopt  a  uniform  policy  relative  to  
sick  leave  which  would  permit  granting  a  teacher  credit  for  
accumulated  sick  leave  at  the  time  of  previous  termination  of  
employment  but  a  board  should  not  grant  sick  leave  credit  on  
only  a  case  by  case  basis.  OAG  75-587.  

The  boards  of  education  of  high  school  districts  within  a  
county  may  adopt  a  policy  requiring  that  students  transfer
ring  to  another  school  without  changing  residence  complete  
that  school  year  in  the  school  transferred  to  without  further  
transferring.  OAG  75-602.  

Boards  of  education  under  their  general  powers  may  estab
lish  reasonable  policies  for  the  retention,  demotion  and  pro
motion  of  pupils,  including  requiring  that  pupils  passed  by  
their  teachers  move  on  to  the  next  higher  grade.  OAG  75-603.  

In  view  of  sections  180,  184  and  186  of  the  Constitution  
public  school  funds  may  not  be  expended  to  employ  persons  to  
control  vehicular  and  pedestrian  traffic  on  public  streets  or  
roads  in  or  around  school  premises.  OAG  75-614.  

There  have  been  no  decisions  by  the  Court  of  Appeals  
involving  the  liability  of  boards  of  education  or  their  members  
for  personal  injuries  or  property  damage  resulting  from  the  
boards’  authorized  use  of  student  safety  patrols  to  control  
vehicular  and  pedestrian  traffic  on  public  streets  in  or  around  
school  premises,  but  the  general  principle  is  that  school  board  
members  will  not  be  held  personally  liable  for  a  loss  or  injury  
resulting  from  an  act  within  the  scope  of  their  authority  and  
within  their  jurisdiction  in  the  absence  of  negligence.  OAG  
75-614.  

A  board  of  education  may  establish  student  safety  patrols  
for  street  traffic  instructional  purposes  inside  the  limits  of  
school  property  but  may  not  make  or  enforce  traffic  regulation  
on  roads  or  driveways  within  or  outside  the  limits  of  school  
property.  OAG  75-614.  

There  is  no  constitutional  or  legislative  requirement  that  
the  cost  of  education  to  public  school  pupils  must  be  free  and  
a  board  of  education  may  require  that  pupils  be  charged  a  
reasonable  fee  for  school  supplies.  OAG  75-619.  

An  off-duty  constable  employed  as  a  school  security  guard  is  
an  employee  of  the  school  board  which  may  compensate  him  
for  his  services.  OAG  75-631.  

Where  a  school  board  provides  a  fixed  source  of  money  to  be  
used  in  purchasing  fringe  benefits  for  each  of  its  teachers,  it  
may  afford  the  teachers  the  option  to  receive  the  fringe  
benefits  or  an  equivalent  fixed  sum  in  cash.  OAG  75-646.  

Although  the  board  of  education,  under  this  section,  has  the  
power  to  adopt  rules  for  the  operation  of  schools,  the  General  
Assembly  did  not  intend  to  impose  upon  local  boards  the  duty  
to  make  and  enforce  rules  which  reach  into  each  classroom.  
OAG  75-656.  

The  broad  powers  given  to  boards  of  education  allow  enact
ment  by  them  of  a  regulation  governing  whether  a  school  
absence  not  authorized  by  statute  will  be  considered  excused  
or  unexcused,  subject  only  to  the  restriction  that  the  regula
tion  be  reasonable  and  not  arbitrary.  OAG  75-694.  

A  board  of  education,  pursuant  to  the  powers  granted  in  
subsection  (2)  of  this  section,  may  adopt  a  uniform  policy  of  
sick  leave  for  teachers  which  would  permit  a  teacher  to  
transfer  all  or  a  specific  number  of  accumulated  sick  leave  
days  from  another  school  district,  whether  in  state  or  out.  
OAG  75-697.  

The  local  board  of  education,  not  the  child,  has  the  right  to  
determine  which  school  the  child  shall  attend.  OAG  76-55.  

The  board  of  education,  in  its  discretion,  determines  the  
number  of  administrative  and  teaching  positions  it  deems  
necessary  and  proper  for  the  school  system.  OAG  76-118.  

The  requirement  of  the  State  Department  of  Education  that  
a  child  participate  in  a  health  and  physical  education  course  
does  not  impose  a  significant  constitutional  burden  upon  the  
freedom  to  exercise  religious  beliefs,  and  therefore  the  state’s  
interest  in  establishing  a  sound  curriculum  format  for  gradu
ation  must  prevail  over  patchwork  exceptions  to  course  re
quirements.  OAG  76-225.  

A  teacher  would  not  be  bound  by  a  local  board  of  education  
policy  restricting  the  number  of  semester  hours  of  college  or  
university  study  that  can  be  taken  by  its  certified  employees  
during  a  school  year,  for  such  a  policy  would  pose  an  unrea
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sonable  burden  on  teachers  who  by  mandatory  law  must  
complete  additional  college  or  university  study  within  a  speci
fied  period  of  time  in  order  to  continue  their  professional  work.  
OAG  76-311.  

A  board  of  education  may  adopt  rules  and  regulations  
governing  out-of-district  travel  for  its  members.  OAG  76-329.  

A  board  of  education  cannot  lawfully  contract  away  amen
datory  obligation  of  approval  given  it  by  the  statutes  and,  
therefore,  any  contractual  provisions  of  a  superintendent’s  
contract  in  derogation  of  the  expressed  statutory  outline  of  
powers  and  duties  of  a  superintendent  of  a  public  common  
school  system  and  a  local  board  of  education  would  be  void.  
OAG  76-360.  

A  local  board  of  education  has  the  power  to  adopt  reasonable  
policies  over  and  above,  but  not  in  conflict  with,  the  State  
Board  of  Education  regulations  concerning  the  selection  of  
children  from  those  eligible  to  attend  kindergarten  classes,  
therefore  a  local  board  of  education  does  not  have  to  permit  a  
six  (6)  year  old  child  in  its  kindergarten  program.  OAG  76-412.  

While  there  is  no  law  prohibiting  the  operation  of  motor
cycles  and  minibikes  upon  the  parking  lot  and  grounds  of  a  
school,  such  activity  may  be  regulated  by  the  local  board  of  
education  and  the  local  board  of  education  could  adopt  such  
rules  and  regulations  as  it  deemed  necessary  regarding  these  
activities;  however,  it  would  be  illegal  for  the  local  board  of  
education  to  spend  public  school  moneys  to  support  this  
activity  on  school  property.  OAG  77-11.  

A  local  board  of  education  may  enact  a  personal  leave  policy  
for  its  noncertified  employees  as  it  deems  proper.  OAG  77-115.  

A  county  board  of  education  has  the  power  and  authority  to  
grant  a  permanent  easement  over  school  grounds  to  a  prop
erty  owner  for  purposes  of  ingress  and  egress  to  his  property  
by  pedestrians  and  vehicles.  OAG  77-298.  

A  local  board  of  education  would  be  without  legislative  
authority  to  lease  to  a  private  corporation  six  outdoor  tennis  
courts  and  adjacent  parking  area  to  be  used  for  private  gain  
during  the  winter  months.  OAG  77-342.  

Local  school  boards  may  not  establish  policies  or  regulations  
which  serve  to  discriminate  against  married  students.  OAG  
77-361.  

A  board  of  education  policy  denying  automatically  a  married  
student  the  right  to  participate  in  extracurricular  activities  
associated  with  the  school  would  interfere  with  the  married  
student’s  civil  liberties.  OAG  77-361.  

Although  a  board  of  education  has  authority  to  establish  a  
fee  for  extracurricular  activities,  the  board  could  not  compel  
the  payment  of  the  fee  nor  could  the  board  withhold  the  
recording  of  grades  of  a  student  who  has  failed  to  pay  the  fee.  
OAG  77-574.  

A  local  board  of  education  may  adopt  a  blanket  policy  of  
retirement  of  noncertified  employees  at  age  65.  OAG  77-595.  

It  is  within  the  discretionary  power  of  the  board  of  education  
of  a  county  school  system  to  adopt  an  enrollment  policy  which  
would  permit  the  parents  of  students  residing  in  the  county  to  
enroll  their  children  in  schools  outside  the  usual  attendance  
area.  OAG  77-736.  

A  local  school  board  may  elect  to  purchase  liability  insur
ance  for  its  employees  and  pay  all  or  a  portion  of  the  premium  
from  board  of  education  funds.  OAG  78-21.  

A  local  board  of  education  can  appoint  a  committee,  the  
function  of  which  would  be  advisory  in  nature  with  respect  to  
the  search  for  qualified  individuals  to  fill  the  position  of  chief  
deputy  superintendent  inasmuch  as  a  local  board  of  education  
may  appoint  a  committee  concerning  any  matter  that  relates  
to  a  proper  subject  of  inquiry  by  it.  OAG  78-41.  

The  local  board  of  education  has  authority  over  the  control  
and  management  of  the  school  and  the  duty  to  adopt  rules  and  
regulations  governing  various  aspects  of  the  schools  in  the  
school  district.  OAG  78-204.  

A  local  school  board  may,  but  is  not  required  to,  pay  from  
school  funds  costs  of  contracting  with  local  physicians  for  the  

performing  of  physical  examinations  required  by  school  law  or  
regulation.  OAG  78-365.  

A  local  board  of  education  may  designate  attendance  areas  
and  draw  boundary  lines  under  its  general  authority  provided  
by  this  section  and  nothing  in  KRS  160.210  prevents  this  
being  done  in  an  election  year.  OAG  78-366.  

A  school  system  has  the  right  to  suspend  a  child  from  the  
school  bus  for  misconduct.  OAG  78-392.  

A  local  school  board  has  the  discretionary  power  and  author
ity  to  structure  course  offerings  so  as  to  require  attendance  in  
a  school  district  for  eight  school  semesters  before  graduation.  
OAG  78-606.  

When  the  board  of  education  opened  a  new  school  which  was  
to  enroll  all  of  the  students  in  certain  grades  who  formerly  
were  enrolled  in  several  schools,  it  was  permissible,  under  this  
section,  to  transfer  proportionate  amounts  of  school  activities  
account  moneys  from  the  accounts  of  the  old  schools  and  set  up  
a  new  account  with  them  for  the  new  school  since  this  section  
gives  school  boards  control  over  internal  account  funds  as  well  
as  general  account  moneys.  OAG  78-644.  

The  fixing  of  the  salary  for  an  assistant  superintendent  
position  is  left  as  a  sole  responsibility  of  a  local  board.  OAG  
79-88.  

Teachers  and  administrators  and  other  school  officials  are  
responsible  for  the  public  education  and  are  charged  with  the  
responsibility  of  implementing  the  rules  and  regulations  of  the  
Commonwealth  for  the  control  and  management  of  the  com
mon  schools  and  local  board  rules  and  regulations  for  schools  
in  a  school  district.  OAG  79-168.  

A  local  board  of  education  may  not  permit  the  use  of  any  
school  facilities  that  interferes  with  school  activities.  OAG  
79-321.  

The  use  of  school  facilities  is  subject  to  the  determination  of  
a  local  board  of  education  and  it  is  paramount  that  the  board  
adopt  rules  and  regulations  regarding  the  permitting  of  the  
use  of  school  property  so  that  such  use  does  not  in  any  way  
interfere  with  the  conducting  of  any  school  program,  curricu
lar  or  co-curricular.  OAG  79-321.  

It  is  impermissible  for  a  teacher  incorporating  classroom  
participation  as  part  of  the  overall  academic  grade  to  give  a  
student  a  lower  grade  in  a  course  than  he  earned  while  in  class  
for  failure  to  participate  in  class  on  days  when  he  was  absent  
under  a  legitimate  excused  absence.  OAG  79-539.  

A  local  board  of  education  may  prescribe  the  manner  and  
duration  of  the  selection  of  a  board  chairperson.  OAG  80-48.  

There  is  no  legal  basis  that  would  require  a  local  board  of  
education  to  determine  “cause”  existed  before  a  new  chairper
son  could  be  chosen.  OAG  80-48.  

A  local  board  of  education  has  the  lawful  authority  and  duty  
to  prescribe  the  manner  in  which  school  buildings  and  facili
ties  may  be  used  by  groups  during  nonschool  hours.  OAG  
80-78.  

A  local  board  of  education,  pursuant  to  its  broad  authority  
under  this  section,  may  require  additional  credit  requirements  
over  those  minimally  established  by  regulation  of  the  State  
Board  for  Elementary  and  Secondary  Education  (now  State  
Board  of  Education),  pursuant  to  KRS  156.160(2).  OAG  80
118.  

While  there  is  no  statutory  language  in  the  state  school  laws  
providing  for  written  reprimands,  under  a  board  of  education’s  
broad  authority  granted  to  it  by  this  section,  a  written  
reprimand  is  permissible.  OAG  80-119.  

A  school  district  may  not  advance  money  to  its  employees  for  
travel  or  other  necessary  expenses  prior  to  the  expense  actu
ally  being  incurred  since  the  applicable  statutes  contemplate  
reimbursement,  not  an  advancement  of  money.  OAG  80-395.  

KRS  438.050,  as  it  is  written,  proscribes  only  the  smoking  of  
tobacco  products;  however,  the  board  of  education  may  regu
late,  under  the  authority  of  this  section  and  KRS  160.340,  the  
use  of  tobacco  products  such  as  snuff  or  chewing  tobacco  in  
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ways  other  than  smoking,  by  its  employees,  other  adults  or  
students.  OAG  81-295.  

Subsection  (2)  of  this  section  does  not  permit  an  attempt  by  
a  school  board  to  establish  residential  requirements  for  school  
employees,  particularly  in  light  of  the  fact  that  there  are  no  
other  teacher  qualification  statutes  requiring  residence  in  the  
district  where  employed.  OAG  82-59.  

A  local  county  board  of  education  is  sufficiently  representa
tive  of  the  geographic  area  that  it  serves  to  qualify  as  an  
agency  with  which  a  community  action  agency  could  contract,  
and  therefore,  as  long  as  the  subject  matter  of  the  contract  
related  to  the  purpose  of  promoting  public  education,  a  county  
board  of  education  could  enter  into  a  contract  with  a  commu
nity  action  agency  pursuant  to  KRS  160.160  and  this  section.  
OAG  82-387.  

Retention  and  promotion  of  pupils  is  entirely  a  matter  of  
local  board  of  education  policy  and  not  a  matter  for  control  by  
parents.  Parents  do  not  have  a  right  to  demand  that  a  child  be  
retained  at  a  particular  grade  level  for  any  reason,  and  
especially  not  for  athletic  purposes.  OAG  82-473.  

Although  school  boards  must  see  that  their  policies  and  
regulations  are  reasonable  and  nonarbitrary,  both  on  their  
face  and  as  applied,  this  responsibility  does  not  require  the  
exact  identical  result  in  all  situations.  OAG  82-623.  

Pursuant  to  KRS  158.150,  a  school  board  may  adopt  a  policy  
establishing,  as  a  separate  legal  cause  for  suspension  or  
expulsion,  those  practices  prohibited  by  KRS  218A.350  con
cerning  substances  that  simulate  controlled  substances.  OAG  
82-633.  

Even  though  local  boards  of  education  are  to  promote  “the  
general  health  and  welfare  of  pupils,”  as  a  matter  of  prudence  
teachers  probably  should  not  dispense  drug  store  health  
remedies  such  as  aspirin  to  school  children,  whether  of  el
ementary  or  secondary  school  age.  OAG  83-115.  

It  is  within  the  legal  prerogative  of  the  local  board  to  fairly  
establish  the  nature  of  professional  activities  for  which  it  will  
be  willing  to  incur  expenses.  OAG  83-228.  

While  there  is  a  legal  basis  for  the  expenditure  of  school  
moneys  for  professional  activities,  a  school  board  is  not  man
dated  to  approve  the  incurring  of  these  expenses  and  costs  for  
reimbursement  from  school  funds.  OAG  83-228.  

Within  reason,  school  boards  are  permitted  to  bear  the  
direct  and  indirect  expenses  incurred  by  teachers  and  admin
istrators  who  attend,  after  prior  approval  by  the  board,  
professional  activities  and  functions;  however,  school  boards  
are  not  wholly  unfettered  in  exercising  their  discretion  in  
approving  attendance  at  sundry  professional  activities  since  
Ky.  Const.,  §§  180  and  184  require  that  school  funds  may  be  
used  only  for  school  purposes,  the  test  being  whether  the  
expenditure  is  for  an  educational  purpose  rather  than  
whether  an  activity  might  be  beneficial  to  education.  OAG  
83-228.  

It  is  legal  for  a  board  of  education  to  pay  salaries  and/or  
expenses,  including  travel,  lodging,  and  meals  for  school  
administrators  to  attend  business  sessions  of  their  respective  
professional  organizations,  training  and  professional  improve
ment  meetings  conducted  by  their  professional  organization  
and  accreditation  associations  to  which  their  schools  or  dis
tricts  belong  and/or  lobbying  activities  conducted  by  their  
professional  associations.  OAG  83-228.  

It  is  legal  for  a  board  of  education  to  pay  salaries  and/or  
expenses,  including  travel,  lodging,  meals,  and  substitute  
teachers,  for  teachers  to  attend  business  sessions  of  their  
respective  professional  organizations,  training  and  profes
sional  improvement  meetings  conducted  by  their  professional  
organization,  and/or  lobbying  activities  conducted  by  their  
organization.  OAG  83-228.  

A  school  board  may,  by  regulation,  establish  reasonable  
rules  and  policies  affecting  the  use  of  motor  vehicles  by  
students  and  school  employees  on  school  grounds  and  in  
school-related  activities;  however,  there  has  been  no  authority  

delegated  by  the  General  Assembly  to  school  boards  under  
which  such  boards  may  create  and  punish  public  offenses  
either  in  the  area  of  traffic  regulation  or  parking.  OAG  84-107.  

Under  the  broad  powers  of  a  school  board,  pursuant  to  KRS  
160.160  and  this  section,  it  could  employ  a  security  guard  to  
look  after  its  properties;  such  security  guard,  to  be  effective,  
should  be  a  special  local  peace  officer  commissioned  according  
to  KRS  61.360.  OAG  84-107.  

A  local  board  of  education  may  open  or  close  a  school  without  
the  recommendation  of  the  local  superintendent.  OAG  85-98.  

Where  one  or  more  school  districts  initiate  a  suit  to  enforce  
state  equalization  of  school  funding  within  the  Common
wealth,  interested  school  districts  may  contribute  reasonable  
amounts  of  money  from  school  funds  to  meet  the  costs  of  the  
suit,  including  reasonable  attorney’s  fees;  such  expenditure  
would,  however,  have  to  be  made  in  accordance  with  appro
priate  budget  considerations.  OAG  85-100.  

Although  KRS  160.160  and  subsection  (1)  of  this  section  do  
not  provide  a  specific  statutory  pronouncement  upon  what  a  
local  board  of  education  may  expend,  school  funds  may  be  
expended  for  those  purposes  authorized  either  expressly  or  by  
necessary  implication  by  the  statutes.  OAG  85-100.  

A  local  school  district  may  contract  to  allow  funds  held  for  
the  local  district  by  the  Kentucky  Department  of  Education  to  
be  transferred  as  directed,  assuming  all  statutory  and  consti
tutional  requirements  relative  to  the  use  of  those  funds,  if  any,  
have  been  met.  OAG  87-22.  

With  limited  exceptions,  as  provided  for  open  meetings  of  
public  agencies,  a  local  school  board  may  prohibit  nonstudents  
from  entering  upon  school  property,  irrespective  of  the  nature  
of  activities  being  conducted  upon  the  property.  OAG  90-11.  

Based  on  the  language  of  subsection  (2)  it  does  appear  that  
the  board  may,  in  general,  prescribe  qualifications  and  duties  
with  regard  to  categories  of  employees  while  the  superinten
dent  prescribes  with  more  specificity,  the  duties  of  individual  
positions.  OAG  91-10.  

The  board  of  education  continues  to  have  responsibility  for  
“general  control  and  management  of  the  public  schools  in  its  
district”  including  “control  and  management  of  all  school  
funds,”  and  including  setting  “compensation  of  employees,”  
but  the  board  alone  continues  to  have  the  power  to  create  and  
abolish  positions  and  it  is  the  responsibility  of  the  superinten
dent  to  make  decisions  regarding  how  and  when  to  fill  posi
tions.  OAG  91-10.  

There  is  no  conflict  of  interest  statute  prohibiting  school  
board  members  from  voting  on  general  salary  increases  that  
affect  teachers  who  are  related  to  those  board  members  and  
who  work  in  the  school  system.  OAG  91-60.  

An  expenditure  of  common  school  funds  or  a  donation  of  
school  property  for  a  public  purpose  other  than  for  the  benefit  
of  public  education  is  not  permissible  under  Ky.  Const.,  
§§  180,  184  and  186;  therefore,  under  Ky.  Const.,  §§  180,  184,  
and  186,  any  transfer  of  surplus  school  buildings  to  commu
nity  service  organizations  must  be  based  on  the  fair  market  
value  of  the  property.  OAG  91-85.  

The  board  of  education,  as  part  of  its  responsibility  for  the  
management  of  the  district  public  schools  as  a  whole,  manages  
all  school  funds  (which  includes  setting  compensation  of  
employees);  creates  and  abolishes  positions  of  employment  in  
the  school  system;  and  has  the  authority  to  adopt  rules  and  
regulations  concerning  the  qualifications  and  duties  of  em
ployees  by  categories.  OAG  91-122.  

The  school  council  does  not  have  authority,  unilaterally,  to  
create  and  abolish  positions  or  to  set  compensation  for  the  
school  as  a  whole.  Once  the  school  council  learns  of  available  
funding  and  the  number  of  positions  available  for  the  school  
from  the  board,  then  the  council  may  determine  the  number  of  
individuals  to  be  employed  in  each  job  class.  It  remains  the  
responsibility  of  the  local  board  of  education,  to  establish  the  
overall  number  of  positions  and  to  set  the  compensation  of  
employees.  If  this  were  not  the  case,  staffing  and  salaries  from  
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school  to  school  could  lack  consistency  with  drastic  effects  on  
the  district  budget.  OAG  91-122.  

Authority  concerning  the  use  of  all  tobacco  products  by  
employees,  students  and  visitors  in  school  buildings,  on  school  
grounds  or  on  field  trips  rests  with  the  local  board  of  educa
tion,  not  with  superintendents  and  principals,  unless  that  
authority  is  delegated  to  them  by  the  board.  OAG  91-137.  

KRS  438.050  does  not  grant  authority  to  superintendents  or  
principals  beyond  that  authority  granted  to  those  officials  by  
the  Board;  and,  as  currently  written,  does  not  forbid  smoking  
of  tobacco  products  at  outdoor  athletic  events,  depending  on  
what  smoking  areas  are  to  be  designated  in  the  schools.  OAG  
91-137.  

The  local  board  has  responsibility  for  control  and  manage
ment  of  the  school  district  as  a  whole,  and  has  the  authority  to  
make  contracts  and  agreements;  the  board  has  management  
and  control  of  school  funds,  and  fixes  the  compensation  of  the  
employees.  OAG  92-29.  

While  the  superintendent  is  responsible  for  personnel  ac
tions  including,  among  other  things,  hiring  and  assignments,  
to  the  extent  that  the  local  board  is  responsible  for  control  and  
management  of  school  funds,  the  board  may  determine  the  
amount  of  extended  employment  and  compensation  for  per
sonnel  employed  beyond  the  185  day  period;  any  reduction  in  
salary  to  a  teacher  (which  includes  most  administrators  for  
purposes  of  the  teachers  tenure  law),  must  be  accompanied  by  
appropriate  notice.  OAG  92-29.  

School  board  approval  is  required  when  the  superintendent  
decides  to  move  the  central  business  office  to  a  new  location  
requiring  substantial  expenditure  of  school  funds  because  the  
movement  of  the  office  is  not,  primarily,  a  personnel  decision,  
but  one  involving  the  management  of  business  affairs;  while  
the  superintendent  has  responsibility  for  the  management  of  
business  affairs,  that  responsibility  is  subject  to  the  control  of  
the  board  of  education  and  moreover,  the  school  board  has  
control  and  management  of  all  school  funds,  public  school  
property  and  school  facilities;  depending  on  the  steps  taken,  
approval  of  the  Department  of  Education  may  also  be  re
quired.  OAG  92-65.  

The  superintendent  has  the  responsibility  to  make  indi
vidual  personnel  decisions  and  to  define  the  duties  of  particu
lar  employee  positions.  However,  the  local  board  has  the  
responsibility  to  manage  the  entire  district,  control  school  
funds,  set  compensation,  create  and  abolish  positions  of  em
ployment  and  adopt  regulations  for  qualifications  and  duties  
of  classes  of  employees.  OAG  92-133.  

If  a  local  board  in  a  single-school  district  elects  to  implement  
SBDM  this  decision  controls  over  the  vote  of  the  school  staff.  
OAG  93-31.  

The  decision  of  the  local  board  of  education  in  a  single-
school  district  not  to  implement  SBDM  controls  over  the  
school’s  desires  to  enter  SBDM.  OAG  93-31.  

The  local  board  may  reject  a  school  council’s  policy  on  
corporal  punishment  if  the  local  school  board  has  a  policy  
banning  corporal  punishment  based  on  concerns  for  liability  
or  concerns  for  health  and  safety.  OAG  93-31.  

A  school  board  may  not  require  principals  to  be  residents  of  
the  school  district.  OAG  01-7.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Conferences  of  public  school  officials,  board  to  pay  expenses  

of,  KRS  156.190.  
Flags  to  be  supplied  for  display  at  schools,  KRS  2.040.  
School  employees,  provisions  as  to,  KRS  Ch.  161.  
Teachers’  retirement,  board  to  make  salary  deductions  and  

reports  for,  KRS  161.560.  
Teachers’  tenure  law,  KRS  161.720  to  161.810.  
Child  find,  evaluation,  and  reevaluation,  707  KAR  1:300.  

Children  with  disabilities  enrolled  in  private  schools,  707  
KAR  1:370.  

Confidentiality  of  information,  707  KAR  1:360.  
Definitions,  707  KAR  1:002.  
Determination  of  eligibility,  707  KAR  1:310.  
District  school  nutrition  director,  702  KAR  6:020.  
Free  appropriate  public  education,  707  KAR  1:290.  
Individual  education  program,  707  KAR  1:320.  
Monitoring  and  recovery  of  funds,  707  KAR  1:380.  
Placement  decisions,  707  KAR  1:350.  
Procedural  safeguards  and  state  complaint  procedures,  707  

KAR  1:340.  
Recreational  facilities;  school  and  community,  702  KAR  

4:005.  
Required  core  academic  standards,  704  KAR  3:303.  
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Ky.  Bench  &  Bar  19.  
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Student’s  Right  to  Choose  His  Hair  Style  and  Length,  59  Ky.  
L.J.  238  (1970).  

Comments,  Constitutional  Limitations  on  Mandatory  
Teacher  Retirement,  67  Ky.  L.J.  253  (1978-1979).  

Kentucky  Law  Survey,  Hanley  and  Schwemm,  Education:  
Teacher’s  Rights,  67  Ky.  L.J.  721  (1978-1979).  

Russo,  School-Based  Decision  Making  in  Kentucky:  Dawn  of  
a  New  Era  or  Nothing  New  Under  the  Sun?,  83  Ky.  L.J.  123  
(1994-95).  

160.291.  Manner  of  payment  of  salaries  to  school  
employees  —  Pay  for  extra  duties  or  
services  —  Fringe  benefits  program.  

(1)  All  school  employees  working  on  a  continuing,  
regular  basis,  shall  be  paid  regularly,  on  dates  deter
mined  by  the  employing  board  of  education,  during  the  
school  year  or  during  the  fiscal  year  for  twelve  (12)  
month  employees,  the  provisions  of  KRS  337.020  not
withstanding.  The  gross  salary  received  on  each  pay  
date  will  be  an  amount  equal  to  the  school  employee’s  
annual  salary  divided  by  the  number  of  pay  dates,  
except  a  local  board  of  education  shall  pay  an  employee  
any  remaining  salary  owed  prior  to  the  end  of  the  fiscal  
year  upon  completion  of  the  employee’s  responsibilities  
or  duties  if  so  notified  by  the  employee.  

(2)  Salary  amounts  shall  be  paid  on  the  prescribed  
pay  dates  without  deduction  for  days  on  which  schools  
were  closed;  provided,  however,  any  time  not  worked  
for  which  pay  is  received  must  be  made  up  prior  to  the  
end  of  that  current  school  year,  or  pay  so  received  shall  
be  withheld  from  the  final  salary  payment  of  that  
school  year.  

(3)  Gross  Salary  payments  under  subsection  (1)  of  
this  section  need  not,  but  may,  include  pay  for  extra  
duties  or  services.  Payment  for  extra  duties  or  services  
must  be  paid  pursuant  to  a  payment  plan  adopted  by  
the  board  of  education  prior  to  the  beginning  of  the  
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school  year.  The  board  of  education  may  also  adopt  a  
plan  for  providing  a  program  of  fringe  benefits  to  its  
employees.  

(4)  All  payments  made  for  salaries,  extra  duties,  and  
fringe  benefits  by  the  board  of  education  under  the  
authority  of  this  section  are  deemed  to  be  for  services  
rendered  and  for  the  benefit  of  the  common  schools;  the  
payments  do  not  affect  the  eligibility  of  any  school  
system  to  participate  in  the  public  school  fund  as  
established  in  KRS  Chapter  157.  Nor  shall  any  indi
vidual  board  member  or  administrator  be  held  liable  
where  additional  payments  for  such  service  become  
necessary.  Provided,  however,  that  nothing  in  this  
section  authorizes  or  requires  the  payment  of  salaries  
to  personnel  when  schools  are  closed  as  a  result  of  a  
strike  or  other  work  stoppage  or  when  schools  are  open  
and  personnel  fail  to  render  services.  No  part  of  this  
section  shall  be  law  if  any  part  is  declared  unconstitu
tional.  

(5)  Subsection  (2)  of  this  section  does  not  apply  to  
those  employed  on  a  twelve  (12)  month  basis.  

History.  
Enact.  Acts  1978,  ch.  49,  §  1,  effective  March  28,  1978;  1980,  

ch.  341,  §  1,  effective  June  15,  1980;  1982,  ch.  86,  §  1,  effective  
July  15,  1982;  1990,  ch.  476,  Pt.  IV,  §  229,  effective  July  13,  
1990;  1994,  ch.  174,  §  1,  effective  July  15,  1994;  1998,  ch.  177,  
§  1,  effective  March  27,  1998.  

OPINIONS  OF  ATTORNEY  GENERAL.  

This  section  is  limited  to  certified  personnel.  OAG  79-337.  
As  classified  employees  usually  will  not  have  performed  any  

services  for  so-called  snowbank  days,  these  employees  would  
be  ineligible  to  be  paid  for  these  days.  If  classified  employees  
have  been  already  paid  for  such  snowbank  days,  they  would  
have  to  have  deducted  from  their  pay  at  the  end  of  the  school  
year  an  amount  equal  to  the  snowbank  days  pay  received.  
OAG  82-132.  

School  boards  do  not  have  an  option  on  whether  to  pay  
classified  employees  for  snow  days;  all  regular,  full-time  
employees  (except  those  employed  on  a  12-month  basis)  are  to  
continue  to  receive  their  regular  pay  even  though  school  is  
closed.  OAG  82-132.  

There  is  no  improper  discrimination  between  classified  
employees  and  certified  employees  of  a  school  district  based  
upon  an  ability  of  teachers  to  participate  in  an  extended  school  
day  plan  (snowbank)  days  and  an  inability  of  classified  em
ployees  to  do  the  same,  as  there  are  two  distinct  classifications  
of  school  employees.  It  is  only  the  arbitrary  classification  and  
treatment  of  individuals  that  runs  afoul  of  Ky.  Const.,  §  2  and  
U.S.  Const.,  Amend.  14.  OAG  82-132.  

This  section  applies  to  all  school  employees,  certified  and  
classified,  who  work  on  a  continuing,  regular  basis  excluding  
those  employed  on  a  12-month  basis.  OAG  82-132.  

This  section  calls  for  all  of  the  full-time,  regular  employees  
of  a  school  district  to  be  treated  in  parity.  Thus,  while  school  
employees  are  to  continue  to  receive  their  pay  checks  even  
though  not  actually  working,  it  is  the  school  district’s  obliga
tion  under  this  section  and  Ky.  Const.,  §  3  to  see  that  before  
the  school  year  has  ended,  teachers  and  classified  employees  
alike  have  only  been  paid  for  school  days  actually  worked.  
OAG  82-132.  

This  section  must  be  viewed  as  applying  to  classified  em
ployees  even  though  they  may  not  be  paid  a  “salary”  in  the  
sense  that  term  is  usually  thought  of,  because  to  interpret  it  
otherwise  would  be  to  continue  to  limit  the  statute  to  only  
school  teachers  and  that,  obviously,  is  not  what  was  intended  

by  the  General  Assembly  by  its  1980  amendment.  OAG  
82-132.  

One  time  payments  to  teachers  to  induce  retirement  are  
constitutional  under  Ky.  Const.,  §  3  as  such  payments  are  in  
consideration  of  public  service.  The  key  fact  that  makes  these  
payments  constitutional  is  the  voluntary  retirement  of  the  
teacher;  such  an  act  is  a  “present”  service  for  which  an  
emolument  is  paid,  not  a  past  service  for  which  a  gratuity  is  
given.  OAG  96-23.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Procedure  for  payment  of  employees,  702  KAR  3:060.  

160.293.  Development  of  school  property  recre
ational  facilities  for  school  and  com
munity  purposes.  

Any  statute  to  the  contrary  notwithstanding,  upon  
the  recommendation  of  the  chief  state  school  officer,  the  
Kentucky  Board  of  Education  may  adopt  administra
tive  regulations  authorizing  a  local  board  of  education  
to  enter  into  an  agreement  with  a  public  agency  for  the  
purpose  of  developing  and  maintaining  on  school  prop
erty  recreational  facilities  for  school  and  community  
purposes  in  accordance  with  the  following  standards:  

(1)  The  property  must  be  used  in  such  a  manner  
and  at  such  times  so  that  there  will  be  no  interfer
ence  with  school  activities.  

(2)  The  control  and  management  of  this  property  
shall  be  in  accordance  with  administrative  regula
tions  adopted  hereunder  by  the  Kentucky  Board  of  
Education.  

(3)  All  agreements  must  have  the  prior  approval  of  
the  chief  state  school  officer  and  the  Attorney  Gen
eral.  

(4)  Any  agreement  executed  herein  shall  not  be  
considered  an  indebtedness  within  the  meaning  of  
Sections  157  and  158  of  the  State  Constitution  of  
Kentucky.  

History.  
Enact.  Acts  1974,  ch.  348,  §  1;  1978,  ch.  155,  §  82,  effective  

June  17,  1978;  1990,  ch.  476,  Pt.  IV,  §  230,  effective  July  13,  
1990;  1996,  ch.362,  §  6,  effective  July  10,  1996.  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  city  may  lease  land  from  a  school  board  over  a  long  term,  
and  may  install  recreational  facilities  thereon,  when  those  
facilities  will  be  beneficial  to  the  school  district.  OAG  78-472.  

An  expenditure  of  common  school  funds  or  a  donation  of  
school  property  for  a  public  purpose  other  than  for  the  benefit  
of  public  education  is  not  permissible  under  Ky.  Const.,  
§§  180,  184  and  186;  therefore,  under  Ky.  Const.,  §§  180,  184,  
and  186,  any  transfer  of  surplus  school  buildings  to  commu
nity  service  organizations  must  be  based  on  the  fair  market  
value  of  the  property.  OAG  91-85.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Recreational  facilities;  school  and  community,  702  KAR  

4:005.  

160.294.  Recycling  requirement  for  local  school  
districts  —  Exemptions.  

(1)  Each  local  board  of  education  shall  adopt  a  plan  
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and  procedures  for  recycling  white  paper  and  card
board  in  all  board-owned  and  operated  facilities.  

(2)  A  local  board  of  education  shall  be  exempt  from  
the  requirement  to  establish  a  recycling  program  as  
described  in  this  section  if:  

(a)  There  is  no  recycling  facility  within  the  county  
or  within  a  reasonable  distance  in  an  adjoining  
geographic  area;  or  

(b)  The  district  cannot  locate  a  recycling  vendor  to  
service  the  school  district,  without  incurring  a  nega
tive  fiscal  impact.  
(3)  The  board  may  delegate  to  each  school  or  school  

council  the  responsibility  for  designing  its  own  proce
dures;  however,  the  superintendent  or  the  superinten
dent’s  designee  shall  periodically  review  the  operating  
procedures  to  assure  that  recycling  is  being  carried  out.  

History.  
Enact.  Acts  1998,  ch.  558,  §  1,  effective  July  15,  1998.  

160.295.  Procedure  for  promulgation  of  code  of  
student  rights  and  responsibilities  
for  secondary  schools  —  Prohibited  
student  activities.  

(1)  The  board  of  education  of  each  public  school  
district  in  the  Commonwealth  may  adopt  and  promul
gate  a  code  of  student  rights  and  responsibilities  for  
secondary  schools  from  recommendations  of  a  commit
tee  composed  of  students,  faculty,  parents,  and  school  
district  administrative  personnel.  

(2)  Such  committee  shall  consist  of  two  (2)  students,  
two  (2)  parents  of  students,  two  (2)  faculty  members,  
two  (2)  representatives  from  administrative  personnel  
of  the  district,  and  one  (1)  member  of  the  local  school  
board.  

(3)  The  student  and  faculty  members  of  such  com
mittee  shall  be  elected  by  their  peers  in  the  local  school  
district;  the  administrative  personnel  shall  be  ap
pointed  by  the  school  district  superintendent,  and  the  
parents  selected  by  the  faculty  and  student  body.  Mem
bers  of  such  committee  shall  serve  for  a  term  of  one  (1)  
year  and  may  be  reelected  or  reappointed  in  following  
years.  Initial  composition  of  the  elected  members  of  
such  committee  shall  be  by  the  following:  

(a)  The  district  superintendent  shall  notify  each  
school  within  the  district,  each  school  principal  or  
head  teacher,  the  students  of  the  district,  and  the  
parents  of  students  within  the  district  as  to  the  
method  for  receiving  nominations  for  membership  on  
the  committee  and  of  the  methods  by  which  the  
election  of  members  shall  take  place.  Such  notifica
tion  shall  take  place  on  or  before  the  first  day  of  
school  for  each  school  term.  

(b)  Nominations  for  the  student,  faculty,  and  par
ent  members  of  the  committee  shall  be  received  in  
writing  by  the  district  superintendent  within  thirty  
(30)  days  following  the  commencement  of  each  school  
term.  

(c)  The  election  of  student,  faculty,  and  parent  
members  of  the  committee  shall  be  held  within  
fourteen  (14)  days  following  the  closing  of  nomina
tions  under  the  supervision  of  the  district  superin
tendent.  

(d)  The  initial  meeting  of  the  elected  and  ap
pointed  members  shall  be  no  later  than  fourteen  (14)  
days  following  the  election.  
(4)  Each  committee  member  shall  be  entitled  to  a  

single  vote  and  any  code  of  student  rights  and  respon
sibilities  adopted  by  a  majority  of  the  committee  mem
bership  shall  be  submitted  to  the  district  board  of  
education  which  may  cause  such  code,  in  whole  or  in  
part,  to  be  implemented  in  the  public  schools  of  the  
district.  

(5)  All  meetings  of  the  committee  shall  be  open  to  
the  public  and  the  committee  shall  hold  at  least  one  (1)  
public  hearing  on  the  proposed  code  before  it  is  adopted  
and  submitted  to  the  district  board  of  education  for  
implementation.  

(6)  The  code  of  student  rights  and  responsibilities  
adopted  by  the  committee  may  define  rights  and  re
sponsibilities  regarding,  but  not  limited  to,  the  follow
ing:  

(a)  Right  of  expression,  including,  but  not  limited  
to,  appearance,  assembly,  association,  and  circula
tion  of  petitions  and  literature;  

(b)  Right  to  participate  in  decision-making  proce
dures  directly  affecting  students;  

(c)  Right  to  procedural  due  process  concerning  
major  disciplinary  action,  as  defined  by  the  code;  

(d)  Right  to  receive  academic  grades  based  only  
upon  academic  performance;  

(e)  Right  to  freedom  from  abuse  and  threat  of  
abuse  by  members  of  school  faculties  and  adminis
tration  personnel;  and  

(f)  Right  of  access  by  a  student  to  his  or  her  own  
records  and  guarantee  of  the  confidentiality  of  a  
student’s  academic  records  outside  of  the  school  sys
tem,  except  upon  written  authorization  of  the  stu
dent  or  his  or  her  parents  or  guardians.  
(7)  Students  shall  refrain  from  activity  which  mate

rially  or  substantially  disrupts  the  educational  process  
or  presents  a  clear  and  present  danger  to  the  health  
and  safety  of  persons  or  property,  or  infringes  on  the  
rights  of  others.  

History.  
Enact.  Acts  1974,  ch.  249,  §  1;  repealed  and  reenact.,  Acts  

1990,  ch.  476,  Pt.  V,  §  432,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1974,  ch.  249,  §  1)  was  repealed  

and  reenacted  by  Acts  1990,  ch.  476,  Part  V,  §  432,  effective  
July  13,  1990.  

OPINIONS  OF  ATTORNEY  GENERAL.  

Policies  regarding  discipline  of  conduct  of  pupils  should  be  
promulgated  to  the  students  through  the  permissive  statute  
outlining  the  adoption  and  promulgation  of  a  code  of  student  
rights  and  responsibilities.  OAG  78-673.  

This  section  merely  outlines  one  suggested  plan  for  enacting  
a  code  of  student  rights  and  responsibilities,  and  a  different  
committee  structure  is  permissible  where  all  elements  of  the  
community  are  represented  and  the  board  of  education  has  
final  determination  of  such  a  code.  OAG  79-322.  

160.297.  Military  recruiters’  access  to  public  high  
school  campuses  and  student  direc
tory  information.  [Renumbered].  

Compiler’s  Notes.  
This  section  was  amended  by  Acts  1994,  ch.  98,  §  6  and  
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renumbered  as  KRS  160.725  by  the  Revisor  of  Statutes  
pursuant  to  KRS  7.136,  effective  July  15,  1994.  

160.300. Investigations by board — Power to  
summon  witnesses.  

(1)  A  board  of  education  may,  in  any  investigation  or  
proceeding  before  it,  concerning  a  matter  that  may  be  a  
proper  subject  of  inquiry  by  it,  summon  witnesses  by  
subpoena,  enforce  their  attendance,  and  require  that  
they  testify  under  properly  administered  oath.  

(2)  No  person  so  summoned  shall  refuse  to  attend  or  
to  produce  a  written  statement  to  be  used  as  legal  
evidence  in  the  investigation  or  proceeding,  or,  if  pres
ent,  refuse  to  testify  concerning  any  matter  that  may  be  
a  proper  subject  of  inquiry.  

History.  
4399-55;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

434,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4399-55)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  434,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

1.  Discovery  and  Amendment.  
In  an  action  under  KRS  161.790  the  school  board  had  the  

right  to  inquire  into  teacher’s  official  actions  and  to  expect  
frank  answers  and  was  entitled  to  the  benefit  of  discovery  and  
amendment  although  it  would  have  been  better  practice  for  
the  board  to  have  taken  his  deposition  or  direct  his  appear
ance  before  it  at  some  time  prior  to  the  hearing  which  it  had  
the  right  to  do  under  this  section.  Board  of  Education  v.  
Chattin,  376  S.W.2d  693,  1964  Ky.  LEXIS  471  (Ky.  1964),  
overruled,  Osborne  v.  Bullitt  County  Bd.  of  Educ.,  415  S.W.2d  
607,  1967  Ky.  LEXIS  325  (Ky.  1967).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Under  the  provisions  of  this  section,  a  local  board  of  educa
tion  may  not  conduct  an  investigation  of  one  of  its  own  
members  for  alleged  improper  official  acts.  OAG  76-491.  

A  person  appointed  under  this  section  to  receive  testimony  
regarding  the  conduct  of  the  schools  would  have  no  authority  
to  issue  subpoenas  requiring  the  attendance  and  testimony  of  
persons  who  are  not  employees  of  the  school  district.  OAG  
77-365.  

Because  classified  public  school  employee  have  no  statutory  
post-termination  remedy,  local  school  boards  should  enact  
policies  pursuant  to  KRS  161.011(9)(c)  implementing  due  
process  hearing  procedures  applicable  to  classified  employees  
prior  to  termination.  Minimum  standards  of  due  process  
require  reasonable  notice  of  hearing,  right  to  appear  and  
produce  evidence,  right  to  call  witnesses  and  conduct  cross-
examination,  right  to  counsel,  impartial  decision-maker,  and  
statement  of  basis  for  decision.  OAG  2005-06.  

160.303.  Reciprocal  preference  for  resident  bid
ders.  

For  all  contracts  awarded  by  a  local  board  of  educa
tion,  the  board  shall  apply  the  reciprocal  preference  for  
resident  bidders  described  in  KRS  45A.494.  

History.  
Enact.  Acts  2010,  ch.  162,  §  19,  effective  July  15,  2010.  

160.305.  Contracts  for  use  of  school  buses  to  
transport  persons  eligible  for  trans
portation  services.  

(1)  The  Cabinet  for  Health  and  Family  Services  may  
enter  into  a  contract  with  the  local  board  of  education  of  
any  school  district  in  the  Commonwealth  for  the  use  of  
school  buses  to  transport  persons  eligible  for  transpor
tation  services  at  times  when  the  buses  are  not  needed  
to  transport  students  to  or  from  school  or  school  events.  
Persons  eligible  for  these  transportation  services  shall  
be:  

(a)  Sixty-two  (62)  years  of  age  or  older;  
(b)  Those  with  physical  or  mental  disabilities;  or  
(c)  Any  other  person  designated  by  the  Cabinet  for  

Health  and  Family  Services  as  appropriate  for  these  
transportation  services.  
(2)  Before  this  contract  is  entered  into,  the  Cabinet  

for  Health  and  Family  Services  shall  formulate  a  plan  
for  the  use  of  school  buses  for  these  purposes  and  shall  
submit  it  to  the  local  board  of  education  for  its  approval  
or  disapproval.  The  plan  for  the  use  of  school  buses  for  
these  transportation  purposes  shall  include  routes,  
schedules,  cost,  and  any  other  matters  deemed  neces
sary  by  both  parties.  

(3)  The  cost  of  transporting  persons  eligible  under  
the  provisions  of  subsection  (1)  of  this  section  shall  be  
borne  by  the  Cabinet  for  Health  and  Family  Services.  

History.  
Enact.  Acts  1974,  ch.  322,  §  1;  repealed  and  reenact.,  Acts  

1990,  ch.  476,  Pt.  V,  §  435,  effective  July  13,  1990;  1994,  ch.  
405,  §  28,  effective  July  15,  1994;  1998,  ch.  426,  §  117,  effective  
July  15,  1998;  2005,  ch.  99,  §  135,  effective  June  20,  2005.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1974,  ch.  322,  §  1)  was  repealed  

and  reenacted  by  Acts  1990,  ch.  476,  Part  V,  §  435,  effective  
July  13,  1990.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Law  Journal.  
Russo,  School-Based  Decision  Making  in  Kentucky:  Dawn  of  

a  New  Era  or  Nothing  New  Under  the  Sun?,  83  Ky.  L.J.  123  
(1994-95).  

160.306.  Implementation  of  KRS  160.305  —  Pilot  
projects.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1976,  ch.  251,  §  1)  was  repealed  by  

Acts  1990,  ch.  476,  Pt.  VI,  §  616,  effective  July  13,  1990.  

160.310.  Board  to  provide  insurance  for  school  
buses.  

Each  board  of  education  may  set  aside  funds  to  
provide  for  liability  and  indemnity  insurance  against  
the  negligence  of  the  drivers  or  operators  of  school  
buses,  other  motor  vehicles,  and  mobile  equipment  
owned  or  operated  by  the  board.  If  the  transportation  of  
pupils  is  let  out  under  contract,  the  contract  shall  
require  the  contractor  to  carry  indemnity  or  liability  
insurance  against  negligence  in  such  amount  as  the  
board  designates.  In  either  case,  the  indemnity  bond  or  
insurance  policy  shall  be  issued  by  some  surety  or  
insurance  company  authorized  to  transact  business  in  
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this  state,  and  shall  bind  the  company  to  pay  any  final  
judgment,  not  to  exceed  the  limits  of  the  policy,  ren
dered  against  the  insured  for  loss  or  damage  to  prop
erty  of  any  school  child  or  death  or  injury  of  any  school  
child  or  other  person.  

History.  
4399-20a,  4399-20b;  Acts  1960,  ch.  97,  effective  June  16,  

1960;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  436,  
effective  July  13,  1990;  2015,  ch.  57,  §  17,  effective  June  24,  
2015;  2015,  ch.  106,  §  2,  effective  June  24,  2015.  

Legislative  Research  Commission  Note.  
(6/24/2015).  This  statute  was  amended  by  2015  Ky.  Acts  chs.  

57  and  106  (HB  117  and  HB  525,  respectively),  which  are  in  
conflict.  The  later-passed  bill,  HB  525,  prevails  in  the  event  of  
a  conflict.  In  this  case,  HB  525  reversed  the  amendments  
made  to  this  statute  in  HB  117,  resulting  in  no  change  being  
made  to  this  statute  in  the  2015  Regular  Session.  

Compiler’s  Notes.  
This  section  (4399-20a,  4399-20b;  amend.  Acts  1960,  ch.  97,  

effective  June  16,  1960)  was  repealed  and  reenacted  by  Acts  
1990,  ch.  476,  Part  V,  §  436,  effective  July  13,  1994.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Coverage  Mandatory.  
3.  Liability  of  County  School  Superintendent.  
4.  Liability  of  Board.  
5.  Judgment  Against  Board.  

1.  Constitutionality.  
The  carrying  of  liability  insurance  on  school  buses  is  an  

expense  incident  to  a  rational  program  of  school  transporta
tion,  and  the  requirement  of  this  section  that  such  insurance  
be  carried  does  not  violate  Const.,  §  184.  Bronaugh  v.  Murray,  
294  Ky.  715,  172  S.W.2d  591,  1943  Ky.  LEXIS  531  (Ky.  1943).  

2.  Coverage  Mandatory.  
Provision  of  this  section  that  coverage  of  policy  shall  include  

“any  school  child  or  other  person”  who  suffers  injury  or  death  
as  the  result  of  the  negligence  of  a  driver  of  a  school  bus  owned  
or  operated  by  the  board  of  education  is  mandatory  and  
constitutes  a  part  of  the  policy  as  fully  and  effectively  as  if  
written  in  the  policy  and  provisions  of  policy  to  restrict  
liability  within  narrower  limits  are  void.  Standard  Acc.  Ins.  
Co.  v.  Perry  County  Board  of  Education,  72  F.  Supp.  142,  1947  
U.S.  Dist.  LEXIS  2468  (D.  Ky.  1947).  

3.  Liability  of  County  School  Superintendent.  
County  school  superintendent  is  not  individually  liable  for  

failing  to  see  that  board  requires  liability  insurance  of  bus  
contractors.  Bronaugh  v.  Murray,  294  Ky.  715,  172  S.W.2d  591,  
1943  Ky.  LEXIS  531  (Ky.  1943).  

4.  Liability  of  Board.  
Fact  that  this  section  allows  board  to  carry  liability  insur

ance  against  negligence  of  drivers  of  school  buses  owned  by  
board  or  operated  under  contract  by  it,  does  not  make  board  
liable  for  tort  of  its  agents  or  employees.  Wallace  v.  Laurel  
County  Bd.  of  Education,  287  Ky.  454,  153  S.W.2d  915,  1941  
Ky.  LEXIS  556  (Ky.  1941).  

Members  of  school  board  who  fail  to  require  bus  contractors  
to  carry  liability  insurance  are  individually  liable  in  damages  
to  person  injured  through  negligent  operation  of  bus.  
Bronaugh  v.  Murray,  294  Ky.  715,  172  S.W.2d  591,  1943  Ky.  
LEXIS  531  (Ky.  1943).  

Failure  to  carry  pupil  transportation  insurance  as  provided  
in  this  section  may  result  in  individual  liability  of  board  
members.  Gilbert  v.  Harlan  County  Board  of  Education,  309  
S.W.2d  771,  1958  Ky.  LEXIS  363  (Ky.  1958).  

Board  of  Claims  Act,  KRS  44.070  et  seq.,  retained  the  
inherent  immunities  of  the  Commonwealth  of  Kentucky,  its  
agencies,  and  its  employees,  except  where  specifically  waived  
by  the  Act  or  another  statute,  and  KRS  160.310  did  not  waive  
an  education  board’s  governmental  immunity  from  suit  either  
expressly  or  by  such  overwhelming  implications  from  the  text  
as  left  no  room  for  any  other  reasonable  construction;  a  trial  
court  properly  dismissed  on  governmental  immunity  grounds  
a  suit  brought  by  an  injured  person  against  an  education  
board  which  sought  damages  arising  from  an  accident  which  
occurred  while  property  purchased  by  the  injured  person  was  
being  loaded  by  a  board  employee  onto  the  injured  person’s  
truck.  Grayson  County  Bd.  of  Educ.  v.  Casey,  157  S.W.3d  201,  
2005  Ky.  LEXIS  50  (Ky.  2005).  

5.  Judgment  Against  Board.  
When  a  board  of  education  has  secured  an  insurance  policy,  

under  this  section,  insuring  against  liability  (rather  than  loss)  
arising  from  the  operation  of  its  school  buses,  the  board  may  
not  interpose  the  defense,  in  an  action  for  damages  arising  
from  negligent  operation  of  a  school  bus,  that  the  operation  of  
school  buses  is  a  governmental  function.  Taylor  v.  Knox  
County  Bd.  of  Educ.,  292  Ky.  767,  167  S.W.2d  700,  1942  Ky.  
LEXIS  144  (Ky.  1942),  overruled  in  part,  Grayson  County  Bd.  
of  Educ.  v.  Casey,  157  S.W.3d  201,  2005  Ky.  LEXIS  50  (Ky.  
2005).  

If  judgment  is  entered  in  such  a  case,  it  cannot  be  collected  
out  of  school  funds,  but  will  furnish  the  basis  for  suit  against  
the  insurer.  Taylor  v.  Knox  County  Bd.  of  Educ.,  292  Ky.  767,  
167  S.W.2d  700,  1942  Ky.  LEXIS  144  (Ky.  1942),  overruled  in  
part,  Grayson  County  Bd.  of  Educ.  v.  Casey,  157  S.W.3d  201,  
2005  Ky.  LEXIS  50  (Ky.  2005).  

This  section  permits  the  board  to  be  sued  and  a  judgment  
against  it  to  measure  the  liability  of  the  insurance  carrier  to  
the  injured  party.  Brooks  v.  Clark  County,  297 Ky. 5  49,  180  
S.W.2d  300,  1944  Ky.  LEXIS  746  (Ky.  1944).  

Cited:  
Thacker  v.  Pike  County  Board  of  Education,  301  Ky.  781,  

193  S.W.2d  409, 1946  Ky.  LEXIS  569  (Ky.  1946);  Chambers  v.  
Ideal  Pure  Milk  Co.,  245  S.W.2d  589, 1952  Ky.  LEXIS  594  (Ky.  
1952);  Pike  County  Bd.  of  Education  v.  Varney,  253  S.W.2d  
253,  1952  Ky.  LEXIS  1074  (Ky.  1952);  Roland  v.  Catholic  
Archdiocese  of  Louisville,  301  S.W.2d  574,  1957  Ky.  LEXIS  482  
(Ky.  1957);  Upchurch  v.  Clinton  County,  330  S.W.2d  428,  1959  
Ky.  LEXIS  200  (Ky.  1959);  Dunlap  v.  University  of  Kentucky  
Student  Health  Servs.  Clinic,  716  S.W.2d  219, 1986  Ky.  LEXIS  
300  (Ky.  1986).  
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Cross-References.  
Bus  drivers’  commercial  driver’s  license  required,  KRS  

189.540.  
Regulations  as  to  school  buses,  KRS  189.540.  
Transportation  of  school  children,  KRS  158.110,  158.115.  

Kentucky  Law  Journal.  
Comments,  The  Employee  Defense  Act:  Wearing  Down  

Sovereign  Immunity,  66  Ky.  L.J.  150  (1977-78).  

160.320.  Roads  or  passways  to  school  buildings  
for  pupils.  

Any  board  of  education  may  make  provision  for  roads  
or  passways  to  its  school  buildings  to  accommodate  all  
pupils  who  are  entitled  to  attend  school,  and  may  apply  



    1119  SCHOOL DISTRICTS 160.340 

to  the  county  judge/executive  or  the  governing  author
ity  of  the  city  having  jurisdiction  to  open  the  same  as  
other  roads  and  passways  are  opened  for  public  neces
sity  and  convenience.  If  there  is  no  road  or  passway  
from  the  residence  of  any  pupil  to  the  school  building  
which  he  attends  it  shall  be  lawful  for  such  pupil,  in  
attending  school,  to  walk  over  the  property  of  any  
person  between  the  residence  of  the  pupil  and  the  
school  building.  

History.  
4399-61;  Acts  1978,  ch.  384,  §  292,  effective  June  17,  1978;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  437,  effective  
July  13,  1990.  

Compiler’s  Notes.  
This  section  (4399-61;  amend.  Acts  1978,  ch.  384,  §  292,  

effective  June  17,  1978)  was  repealed  and  reenacted  by  Acts  
1990,  ch.  476,  Part  V,  §  437,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Cited:  
Madison  County  Bd.  of  Educ.  v.  Skinner,  299  Ky.  707,  187  

S.W.2d  268,  1945  Ky.  LEXIS  809  (1945).  

160.325. Mandatory participation in Kentucky  
Energy  Efficiency  Program.  [Re
pealed]  

History.  
Enact.  Acts  2008,  ch.  139,  §  16,  effective  July  15,  2008;  

repealed  and  reenact.,  Acts  2010,  ch.  5,  §  16,  effective  Febru
ary  25,  2010;  2010,  ch.  24,  §  210,  effective  July  15,  2010;  2018  
ch.  29,  §  60,  effective  July  14,  2018;  repealed  by  2019  ch.  142,  
§ 1,  effective  June  27,  2019. 

160.330. Board may furnish necessary school
supplies  free  of  charge  —  Free  text
books  for  indigent  children  —  Waiver  
of  fees.  

(1)  Each  board  of  education  may  furnish  necessary  
school  supplies  free  of  charge  to  indigent  children  in  its  
school  district  or  to  such  other  children  as  it  deems  
advisable,  under  such  rules  and  regulations  as  it  may  
adopt,  except  that  free  textbooks  must  be  provided  to  
indigent  children  as  provided  in  KRS  157.110.  

(2)  Local  school  districts  shall  establish,  pursuant  to  
Kentucky  Board  of  Education  administrative  regula
tions,  a  process  by  which  to  waive  fees  for  pupils  who  
qualify  for  free  and  reduced  priced  lunches,  including  a  
process  by  which  such  students  shall  be  informed  of  the  
fee  waiver  provisions.  

History.  
4363-12,  4434-11;  amend.  Acts  1956  (4th  Ex.  Sess.),  ch.  2;  

1978,  ch.  53,  §  1,  effective  June  17,  1978;  1986,  ch.  462,  §  3,  
effective  July  15,  1986;  1990,  ch.  476,  Pt.  II,  §  77,  effective  July  
13,  1990;  1996,  ch.  362,  §  6,  effective  July  10,  1996.  

NOTES  TO  DECISIONS  

Cited:  
Japs  v.  Board  of  Education,  291  S.W.2d  825,  1956  Ky.  LEXIS  

402  (Ky.  1956).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  fiscal  court,  subject  to  available  funds  in  the  budget,  may  

provide  an  appropriation  from  county  funds  for  the  purpose  of  
providing  textbooks  and  school  supplies  needed  by  the  indi
gent  schoolchildren  of  the  district  through  proper  budgetary  
action  as  prescribed  in  KRS  Ch.  68.  OAG  70-548.  

The  “tax  levying  authority”  mentioned  in  this  section  refers  
to  the  school  board  of  a  district  rather  than  the  fiscal  court.  
OAG  70-548.  

This  section  contains  no  authority  for  a  county  to  furnish  
books  and  school  supplies  to  indigent  children,  but  KRS  
67.080(8)  authorized  a  fiscal  court  to  furnish  such  free  books  
and  supplies  out  of  county  funds.  OAG  70-548  (opinion  prior  to  
1978  amendment  of  KRS  67.080).  

This  section  provides  that  the  school  superintendent  must  
report  to  the  school  board  of  the  district  the  number  and  cost  
of  textbooks  and  school  supplies  needed  by  the  indigent  
schoolchildren  of  the  district  and  the  school  board  shall  then  
allocate  from  school  funds  a  sum  of  money  sufficient  to  cover  
such  needs.  OAG  70-548.  

There  is  no  constitutional  or  legislative  requirement  that  
the  cost  of  education  to  public  school  pupils  must  be  free  and  
a  board  of  education  may  require  that  pupils  be  charged  a  
reasonable  fee  for  school  supplies.  OAG  75-619.  

KRS  159.140  (7)  and  this  section  may  be  read  in  complete  
harmony  with  KRS  158.108.  OAG  82-359.  
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Cross-References.  
Director  of  pupil  personnel  to  report  needs  of  indigent  

children  to  superintendent,  KRS  159.140.  
Free  textbooks  furnished  by  state,  KRS  157.100.  
Penalty  for  failure  of  superintendent  to  report,  KRS  

159.990.  
Guidelines  for  waiver  of  school  fees,  702  KAR  3:220.  

160.335. Board may distribute refurbished sur-
plus technology  to  low-income  stu
dents.  

(1)  A  local  board  of  education  may  adopt  a  policy  for  
distribution  of  refurbished  surplus  technology  to  low-
income  students  who  do  not  have  technology  in  their  
homes.  The  policy  shall  include:  

(a)  A  written  determination  that  the  property  no  
longer  meets  the  Kentucky  Education  Technology  
System  standards  established  by  the  Kentucky  De
partment  of  Education;  

(b)  A  process  for  identifying  eligible  students  and  
distributing  the  surplus  technology  property;  and  

(c)  Documentation  of  all  distributions  of  property.  
(2)  The  local  district  is  encouraged  to  work  with  local  

businesses  and  organizations  to  participate  in  the  pro
gram  and  with  its  career  technical  programs  and  stu
dent  organizations  to  refurbish  the  technology.  

(3)  The  local  district  shall  be  subject  to  KRS  
45A.425(1)  to  (4)  for  any  surplus  technology  not  distrib
uted  in  accordance  with  this  section.  

History.  
Enact.  Acts  2008,  ch.  14,  §  1,  effective  July  15,  2008.  

160.340.  Reports  by  boards  to  Kentucky  Board  of  
Education  —  Filing  of  policies  on  
specified  matters.  

(1)  Each  board  of  education  shall,  on  the  forms  
prepared  by  the  chief  state  school  officer  and  approved  
by  the  Kentucky  Board  of  Education,  prepare  and  
submit  to  the  Kentucky  Board  of  Education  reports  on  
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all  phases  of  its  school  service.  Each  board  may  prepare  
and  publish  for  the  information  of  the  public  a  report  on  
the  progress  of  its  schools.  

(2)  Each  board  of  education  shall  file  in  the  board’s  
office  its  policies  relating  to  the  following  matters:  

(a)  Transportation  of  pupils;  
(b)  Discipline  and  conduct  of  pupils;  
(c)  Limitations  or  restrictions  on  use  of  school  

facilities;  
(d)  Conduct  of  meetings  of  the  board  of  education,  

including  policies  on  the  calling  of  executive  sessions;  
(e)  Personnel  policies  that  apply  to  certified  em

ployees,  including  fringe  benefits,  salary  schedules,  
nonclassroom  duties,  in-service  training,  teacher-
student  ratio,  hiring,  assignment,  transfer,  dis
missal,  suspension,  reinstatement,  promotion,  and  
demotion;  

(f)  Evaluation  of  certified  employees;  
(g)  Selection  of  textbooks  and  instructional  mate

rials;  
(h)  Expenditure  and  accounting  for  school  funds,  

including  all  special  funds;  and  
(i)  Policies  dealing  with  school-based  decision  

making.  
(3)(a)  The  local  board  of  education  may  adopt  a  
policy  requiring  that  each  school  council,  or  if  none  
exists,  the  principal,  make  an  annual  report  at  a  
public  meeting  of  the  board  describing  the  school’s  
progress  in  meeting  the  educational  goals  set  forth  in  
KRS  158.6451  and  district  goals  established  by  the  
board.  

(b)  Biennially,  the  local  board  shall  review  in  a  
public  meeting  the  portion  of  each  school’s  consoli
dated  plan  that  sets  forth  the  activities  and  schedule  
to  reduce  the  achievement  gaps  for  the  various  
groups  of  students  as  required  in  KRS  158.649. If a   
district  has  more  than  twenty  (20)  schools,  the  dis
trict  may  review  the  achievement  gap  data  of  each  
school  in  a  comprehensive  district  report  at  a  regu
larly  scheduled  meeting  of  the  board.  The  report  
shall  include  the  schools’  and  district’s  plans  to  
reduce  any  identified  gaps  in  student  achievement.  
(4)  It  is  intended  that  these  policies  shall  cover  

matters  within  the  authority  and  discretion  of  the  
district  board  of  education  and  not  matters  otherwise  
required  by  law  or  regulation.  Such  policies  shall  be  
filed  in  the  board’s  office  by  August  15,  1974,  shall  be  
kept  up  to  date  by  filing  annual  amendments  thereto  
each  August  15  and  shall  be  public  records.  

History.  
4399-54;  amend.  Acts  1974,  ch.  186,  §  1;  1978,  ch.  155,  §  82,  

effective  June  17,  1978;  1990,  ch.  476,  Pt.  IV,  §  231,  effective  
July  13,  1990;  1992,  ch.  376,  §  2,  effective  July  14,  1992;  1996,  
ch.  146,  §  2,  effective  July  15,  1996;  1996,  ch.  362,  §  6,  effective  
July  15,  1996;  2002,  ch.  302,  §  4,  effective  July  15,  2002;  2020  
ch.  112,  §  13,  effective  July  15,  2020.  

NOTES  TO  DECISIONS  

1.  Liability.  
Although  a  ban  that  prohibited  a  teacher  from  attending  a  

local  teachers’  meeting  made  by  a  school  principal  and  a  
director  of  employee  relations  violated  his  free  association  
rights,  the  unconstitutional  acts  were  not  made  by  final  
policymakers  under  KRS  161.790,  160.370,  and  160.340  and  

thus  could  not  give  rise  to  school  board  liability.  Baar  v.  
Jefferson  County  Bd.  of  Educ.,  666  F.  Supp.  2d  701,  2009  U.S.  
Dist.  LEXIS  100066  (W.D.  Ky.  2009),  modified,  686  F.  Supp.  2d  
699,  2010  U.S.  Dist.  LEXIS  14570  (W.D.  Ky.  2010).  

Cited:  
Buntin  v.  Breathitt  County  Bd.  of  Educ.,  134  F.3d  796,  1998  

FED  App.  25P,  1998  U.S.  App.  LEXIS  786  (6th  Cir.  1998).  

NOTES  TO  UNPUBLISHED  DECISIONS  

1.  Liability.  
Unpublished  decision:  Defendant  board  of  education  was  

not  liable  for  plaintiff  teacher’s  claim  of  constitutional  viola
tion,  as  his  reprimand  was  ordered  by  other  defendant  school  
officials  who  acted  without  a  policy  or  custom  of  the  board,  and  
under  KRS  161.790,  160.370,  160.340,  the  officials  who  repri
manded  the  teacher  had  no  final  policymaking  authority.  Baar  
v.  Jefferson  County  Bd.  of  Educ.,  476  Fed.  Appx.  621,  2012  
FED  App.  0262N,  2012  U.S.  App.  LEXIS  5019  (6th  Cir.  Ky.  
2012).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  local  board  of  education  is  not  obligated  to  pay  for  medical  
examinations  and  if  the  board  is  going  to  approve  such  
payment  it  should  be  done  based  upon  a  local  school  board  
policy  directed  specifically  at  the  matter,  since  this  section  
requires  a  local  board  of  education  to  have  on  file  in  its  office  
policies  relating  to  “expenditure  and  accounting  for  school  
funds.”  OAG  78-365.  

A  school  system  has  the  right  to  suspend  a  child  from  the  
school  bus  for  misconduct.  OAG  78-392.  

Policies  regarding  discipline  of  conduct  of  pupils  should  be  
promulgated  to  the  students  through  the  permissive  statute  
outlining  the  adoption  and  promulgation  of  a  code  of  student  
rights  and  responsibilities.  OAG  78-673.  

KRS  438.050,  as  it  is  written,  proscribes  only  the  smoking  of  
tobacco  products;  however,  the  board  of  education  may  regu
late,  under  the  authority  of  KRS  160.290  and  this  section,  the  
use  of  tobacco  products  such  as  snuff  or  chewing  tobacco  in  
ways  other  than  smoking,  by  its  employees,  other  adults  or  
students.  OAG  81-295.  

School  board  approval  is  required  when  the  superintendent  
decides  to  move  the  central  business  office  to  a  new  location  
requiring  substantial  expenditure  of  school  funds  because  the  
movement  of  the  office  is  not,  primarily,  a  personnel  decision,  
but  one  involving  the  management  of  business  affairs;  while  
the  superintendent  has  responsibility  for  the  management  of  
business  affairs,  that  responsibility  is  subject  to  the  control  of  
the  board  of  education  and  moreover,  the  school  board  has  
control  and  management  of  all  school  funds,  public  school  
property  and  school  facilities;  depending  on  the  steps  taken,  
approval  of  the  Department  of  Education  may  also  be  re
quired.  OAG  92-65.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Revenue  Cabinet,  reports  to,  KRS  131.030,  131.130,  

131.140,  134.140.  
Financial  matters,  reports  to  State  Board  of  Education  with  

respect  to,  KRS  157.060.  
Superintendent  of  Public  Instruction  to  supervise  accounts  

and  reports  of  local  boards,  KRS  156.160,  156.200.  
Teachers’  retirement,  records  for  to  be  kept,  KRS  161.560.  
Audit  exceptions  and  corrections,  702  KAR  3:150.  

Kentucky  Bench  &  Bar.  
Whalen,  The  Kentucky  Education  Reform  Act  of  1990  and  

Local  Boards  of  Education,  Vol.  57,  No.  1,  Winter  1993,  Ky.  
Bench  &  Bar  11.  
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Kirby,  School-Based  Decision  Making,  Vol.  57,  No.  1,  Winter  
1993,  Ky.  Bench  &  Bar  15.  

Kentucky  Law  Journal.  
Russo,  School-Based  Decision  Making  in  Kentucky:  Dawn  of  

a  New  Era  or  Nothing  New  Under  the  Sun?,  83  Ky.  L.J.  123  
(1994-95).  

160.345. Definitions — Required adoption of  
school  councils  for  school-based  deci
sion  making  —  Composition  —  Re
sponsibilities  —  Personnel  decisions  
—  Procedures  to  fill  vacancy  in  prin
cipal  position  —  Professional  devel
opment  —  Exemption  —  Formula  for  
allocation  of  school  district  funds  —  
Intentionally  engaging  in  conduct  
detrimental  to  school-based  decision  
making  by  board  member,  superin
tendent,  district  employee,  or  school  
council  member  —  Complaint  proce
dure  —  Disciplinary  action  —  Rescis
sion  of  right  to  establish  and  powers  
of  council  —  Wellness  policy.  

(1)  For  the  purpose  of  this  section:  
(a)  “Minority”  means  American  Indian;  Alaskan  

native;  African-American;  Hispanic,  including  per
sons  of  Mexican,  Puerto  Rican,  Cuban,  and  Central  
or  South  American  origin;  Pacific  islander;  or  other  
ethnic  group  underrepresented  in  the  school;  

(b)  “School”  means  an  elementary  or  secondary  
educational  institution  that  is  under  the  administra
tive  control  of  a  principal  and  is  not  a  program  or  part  
of  another  school.  The  term  “school”  does  not  include  
district-operated  schools  that  are:  

1. Exclusively  vocational-technical,  special  edu
cation,  or  preschool  programs;  

2. Instructional  programs  operated  in  institu
tions  or  schools  outside  of  the  district;  or  

3. Alternative  schools  designed  to  provide  ser
vices  to  at-risk  populations  with  unique  needs;  
(c)  “Teacher”  means  any  person  for  whom  certifi

cation  is  required  as  a  basis  of  employment  in  the  
public  schools  of  the  state,  with  the  exception  of  
principals  and  assistant  principals;  and  

(d)  “Parent”  means:  
1. A  parent,  stepparent,  or  foster  parent  of  a 

student;  or  
2. A  person  who  has  legal  custody  of  a  student 

pursuant  to  a  court  order  and  with  whom  the  
student  resides.  

(2)  Each  local  board  of  education  shall  adopt  a  policy  
for  implementing  school-based  decision  making  in  the  
district  which  shall  include  but  not  be  limited  to  a  
description  of  how  the  district’s  policies,  including  
those  developed  pursuant  to  KRS  160.340,  have  been  
amended  to  allow  the  professional  staff  members  of  a  
school  to  be  involved  in  the  decision-making  process  as  
they  work  to  meet  educational  goals  established  in  KRS  
158.645  and  158.6451.  The  policy  may  include  a  re
quirement  that  each  school  council  make  an  annual  
report  at  a  public  meeting  of  the  board  describing  the  
school’s  progress  in  meeting  the  educational  goals  set  
forth  in  KRS  158.6451  and  district  goals  established  by  

the  board.  The  policy  shall  also  address  and  comply  
with  the  following:  

(a)  Except  as  provided  in  paragraph  (b)2.  of  this  
subsection,  each  participating  school  shall  form  a  
school  council  composed  of  two  (2)  parents,  three  (3)  
teachers,  and  the  principal  or  administrator.  The  
membership  of  the  council  may  be  increased,  but  it  
may  only  be  increased  proportionately.  A  parent  
representative  on  the  council  shall  not  be  an  em
ployee  or  a  relative  of  an  employee  of  the  school  in  
which  that  parent  serves,  nor  shall  the  parent  rep
resentative  be  an  employee  or  a  relative  of  an  em
ployee  in  the  district  administrative  offices.  A  parent  
representative  shall  not  be  a  local  board  member  or  a  
board  member’s  spouse.  None  of  the  members  shall  
have  a  conflict  of  interest  pursuant  to  KRS  Chapter  
45A,  except  the  salary  paid  to  district  employees;  

(b)1.  The  teacher  representatives  shall  be  elected  
for  one  (1)  year  terms  by  a  majority  of  the  teachers.  
A  teacher  elected  to  a  school  council  shall  not  be  
involuntarily  transferred  during  his  or  her  term  of  
office.  The  parent  representatives  shall  be  elected  
for  one  (1)  year  terms.  The  parent  members  shall  
be  elected  by  the  parents  of  students  preregistered  
to  attend  the  school  during  the  term  of  office  in  an  
election  conducted  by  the  parent  and  teacher  orga
nization  of  the  school  or,  if  none  exists,  the  largest  
organization  of  parents  formed  for  this  purpose.  
Council  elections  may  allow  voting  to  occur  over  
multiple  days  and  via  electronic  means.  A  school  
council,  once  elected,  may  adopt  a  policy  setting  
different  terms  of  office  for  parent  and  teacher  
members  subsequently  elected.  The  principal  shall  
be  the  chair  of  the  school  council.  

2. School  councils  in  schools  having  eight  per
cent  (8%)  or  more  minority  students  enrolled,  as  
determined  by  the  enrollment  on  the  preceding  
October  1,  shall  have  at  least  one  (1)  minority  
member.  If  the  council  formed  under  paragraph  (a)  
of  this  subsection  does  not  have  a  minority  mem
ber,  the  principal,  in  a  timely  manner,  shall  be  
responsible  for  carrying  out  the  following:  

a. Organizing  a  special  election  to  elect  an 
additional  member.  The  principal  shall  call  for  
nominations  and  shall  notify  the  parents  of  the  
students  of  the  date,  time,  and  location  of  the  
election  to  elect  a  minority  parent  to  the  council  
by  ballot;  and  

b. Allowing  the  teachers  in  the  building  to 
select  one  (1)  minority  teacher  to  serve  as  a  
teacher  member  on  the  council.  If  there  are  no  
minority  teachers  who  are  members  of  the  fac
ulty,  an  additional  teacher  member  shall  be  
elected  by  a  majority  of  all  teachers.  Term  limi
tations  shall  not  apply  for  a  minority  teacher  
member  who  is  the  only  minority  on  faculty;  

(c)1.  The  school  council  shall  have  the  responsibil
ity  to  set  school  policy  that  shall  be  consistent  with  
district  board  policy  and  which  shall  provide  an  
environment  to  enhance  the  students’  achievement  
and  help  the  school  meet  the  goals  established  by  
KRS  158.645  and  158.6451  and  goals  for  the  dis
trict  established  by  the  board.  The  principal  shall  
be  the  primary  administrator  and  the  instructional  
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leader  of  the  school,  and  with  the  assistance  of  the  
total  school  staff  shall  administer  the  policies  es
tablished  by  the  school  council  and  the  local  board.  

2.  If  a  school  council  establishes  committees,  it  
shall  adopt  a  policy  to  facilitate  the  participation  of  
interested  persons,  including,  but  not  limited  to,  
classified  employees  and  parents.  The  policy  shall  
include  the  number  of  committees,  their  jurisdic
tion,  composition,  and  the  process  for  membership  
selection;  
(d)  The  school  council  and  each  of  its  committees   

shall  determine  the  frequency  of  and  agenda  for  their   
meetings.  Matters  relating  to  formation  of  school   
councils  that  are  not  provided  for  by  this  section  shall   
be  addressed  by  local  board  policy;   

(e)  The  meetings  of  the  school  council  shall  be   
open  to  the  public  and  all  interested  persons  may   
attend.  However,  the  exceptions  to  open  meetings   
provided  in  KRS  61.810  shall  apply;   

(f)  After  receiving  notification  of  the  funds  avail
able  for  the  school  from  the  local  board,  the  school   
council  shall  determine,  within  the  parameters  of  the   
total  available  funds,  the  number  of  persons  to  be   
employed  in  each  job  classification  at  the  school.  The   
council  may  make  personnel  decisions  on  vacancies   
occurring  after  the  school  council  is  formed  but  shall   
not  have  the  authority  to  recommend  transfers  or   
dismissals;   

(g)  The  local  superintendent  shall  determine   
which  curriculum,  textbooks,  instructional  materi
als,  and  student  support  services  shall  be  provided  in   
the  school  after  consulting  with  the  local  board  of   
education,  the  school  principal,  and  the  school  coun
cil  and  after  a  reasonable  review  and  response  period   
for  stakeholders  in  accordance  with  local  board  of   
education  policy.  Subject  to  available  resources,  the   
local  board  shall  allocate  an  appropriation  to  each   
school  that  is  adequate  to  meet  the  school’s  needs   
related  to  instructional  materials  and  school-based   
student  support  services,  as  determined  by  the  school   
principal  after  consultation  with  the  school  council.   
The  school  council  shall  consult  with  the  school   
media  librarian  on  the  maintenance  of  the  school   
library  media  center,  including  the  purchase  of  in
structional  materials,  information  technology,  and   
equipment;   

(h)  Personnel  decisions  at  the  school  level  shall  be   
as  follows:   

1.  From  a  list  of  qualified  applicants  submitted  
by  the  local  superintendent,  the  principal  at  the  
participating  school  shall  select  personnel  to  fill  
vacancies,  after  consultation  with  the  school  coun
cil,  consistent  with  paragraph  (i)11.  of  this  subsec
tion.  The  superintendent  shall  provide  additional  
applicants  to  the  principal  upon  request  when  
qualified  applicants  are  available.  The  superinten
dent  may  forward  to  the  school  principal  the  names  
of  qualified  applicants  who  have  pending  certifica
tion  from  the  Education  Professional  Standards  
Board  based  on  recent  completion  of  preparation  
requirements,  out-of-state  preparation,  or  alterna
tive  routes  to  certification  pursuant  to  KRS  
161.028  and  161.048.  Requests  for  transfer  shall  
conform  to  any  employer-employee  bargained  con
tract  which  is  in  effect;  

2.  If  the  vacancy  to  be  filled  is  the  position  of  
principal:  

a.  The  superintendent  shall  fill  the  vacancy  
after  consultation  with  the  school  council  consis
tent  with  paragraph  (i)11.  of  this  subsection;  

b.  Prior  to  consultation  with  the  school  coun
cil,  each  member  shall  sign  a  nondisclosure  
agreement  forbidding  the  disclosure  of  informa
tion  shared  and  discussions  held  during  consul
tation;  

c.  A  person  who  believes  a  violation  of  the  
nondisclosure  agreement  referred  to  in  subdivi
sion  b.  of  this  subparagraph  has  occurred  may  
file  a  written  complaint  with  the  Kentucky  
Board  of  Education;  and  

d.  A  school  council  member  found  to  have  
violated  the  nondisclosure  agreement  referred  to  
in  subdivision  b.  of  this  subparagraph  may  be  
subject  to  removal  from  the  school  council  by  the  
Kentucky  Board  of  Education  under  subsection  
(9)(e)  of  this  section;  
3.  Notwithstanding  subparagraph  2.  of  this  

paragraph,  if  the  vacancy  to  be  filled  is  the  position  
of  principal  in  a  county  school  district  in  a  county  
with  a  consolidated  local  government  adopted  un
der  KRS  Chapter  67C,  then:  

a.  The  outgoing  principal  shall  not  serve  on  
the  council  during  the  principal  selection  pro
cess.  The  superintendent  or  the  superintendent’s  
designee  shall  serve  as  the  chair  of  the  council  
for  the  purpose  of  the  hiring  process  and  shall  
have  voting  rights  during  the  selection  process;  

b.  The  council  shall  have  access  to  the  appli
cations  of  all  persons  certified  for  the  position.  
The  principal  shall  be  elected  on  a  majority  vote  
of  the  membership  of  the  council.  The  school  
council  shall  receive  training  in  recruitment  and  
interviewing  techniques  prior  to  carrying  out  the  
process  of  selecting  a  principal.  The  council  shall  
select  the  trainer  to  deliver  the  training;  and  

c.  Notwithstanding  the  requirement  that  a  
principal  be  elected  by  a  majority  vote  of  the  
council,  the  selection  of  a  principal  shall  be  
subject  to  approval  by  the  superintendent.  If  the  
superintendent  does  not  approve  the  principal  
selected  by  the  council,  then  the  superintendent  
may  select  the  principal;  
4.  No  principal  who  has  been  previously  re

moved  from  a  position  in  the  district  for  cause  may  
be  considered  for  appointment  as  principal  in  that  
district;  

5.  Personnel  decisions  made  at  the  school  level  
under  the  authority  of  subparagraph  1.  of  this  
paragraph  shall  be  binding  on  the  superintendent  
who  completes  the  hiring  process;  

6.  Applicants  subsequently  employed  shall  pro
vide  evidence  that  they  are  certified  prior  to  as
suming  the  duties  of  a  position  in  accordance  with  
KRS  161.020;  and  

7.  Notwithstanding  other  provisions  of  this  
paragraph,  if  the  applicant  is  the  spouse  of  the  
superintendent  and  the  applicant  meets  the  ser
vice  requirements  of  KRS  160.380(3)(a),  the  appli
cant  shall  only  be  employed  upon  the  recommen
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dation  of  the  principal  and  the  approval  of  a  
majority  vote  of  the  school  council;  
(i)  The  school  council  shall  adopt  a  policy  that  

shall  be  consistent  with  local  board  policy  and  shall  
be  implemented  by  the  principal  in  the  following  
additional  areas:  

1.  Curriculum  responsibilities  under  KRS  
158.6453(19);  

2.  Assignment  of  all  instructional  and  nonin
structional  staff  time;  

3.  Assignment  of  students  to  classes  and  pro
grams  within  the  school;  

4.  Determination  of  the  schedule  of  the  school  
day  and  week,  subject  to  the  beginning  and  ending  
times  of  the  school  day  and  school  calendar  year  as  
established  by  the  local  board;  

5.  Determination  of  use  of  school  space  during  
the  school  day  related  to  improving  classroom  
teaching  and  learning;  

6.  Planning  and  resolution  of  issues  regarding  
instructional  practices;  

7.  Selection  and  implementation  of  discipline  
and  classroom  management  techniques  as  a  part  of  
a  comprehensive  school  safety  plan,  including  re
sponsibilities  of  the  student,  parent,  teacher,  coun
selor,  and  principal;  

8.  Selection  of  extracurricular  programs  and  de
termination  of  policies  relating  to  student  partici
pation  based  on  academic  qualifications  and  atten
dance  requirements,  program  evaluation,  and  
supervision;  

9.  Adoption  of  an  emergency  plan  as  required  in  
KRS  158.162;  

10.  Procedures,  consistent  with  local  school  
board  policy,  for  determining  alignment  with  state  
standards,  technology  utilization,  and  program  ap
praisal;  and  

11.  Procedures  to  assist  the  council  with  consul
tation  in  the  selection  of  the  principal  by  the  
superintendent,  and  the  selection  of  personnel  by  
the  principal,  including  but  not  limited  to  meet
ings,  timelines,  interviews,  review  of  written  appli
cations,  and  review  of  references.  Procedures  shall  
address  situations  in  which  members  of  the  council  
are  not  available  for  consultation;  and  
(j)  Each  school  council  shall  annually  review  data  

as  shown  on  state  and  local  student  assessments  
required  under  KRS  158.6453.  The  data  shall  include  
but  not  be  limited  to  information  on  performance  
levels  of  all  students  tested,  and  information  on  the  
performance  of  students  disaggregated  by  race,  gen
der,  disability,  and  participation  in  the  federal  free  
and  reduced  price  lunch  program.  After  completing  
the  review  of  data,  each  school  council,  with  the  
involvement  of  parents,  faculty,  and  staff,  shall  de
velop  and  adopt  a  plan  to  ensure  that  each  student  
makes  progress  toward  meeting  the  goals  set  forth  in  
KRS  158.645  and  158.6451(1)(b)  by  April  1  of  each  
year  and  submit  the  plan  to  the  superintendent  and  
local  board  of  education  for  review  as  described  in  
KRS  160.340.  The  Kentucky  Department  of  Educa
tion  shall  provide  each  school  council  the  data  needed  
to  complete  the  review  required  by  this  paragraph  no  
later  than  October  1  of  each  year.  If  a  school  does  not  

have  a  council,  the  review  shall  be  completed  by  the  
principal  with  the  involvement  of  parents,  faculty,  
and  staff.  
(3)  The  policies  adopted  by  the  local  board  to  imple

ment  school-based  decision  making  shall  also  address  
the  following:  

(a)  School  budget  and  administration,  including:  
discretionary  funds;  activity  and  other  school  funds;  
funds  for  maintenance,  supplies,  and  equipment;  and  
procedures  for  authorizing  reimbursement  for  train
ing  and  other  expenses;  

(b)  Assessment  of  individual  student  progress,  in
cluding  testing  and  reporting  of  student  progress  to  
students,  parents,  the  school  district,  the  community,  
and  the  state;  

(c)  School  improvement  plans,  including  the  form  
and  function  of  strategic  planning  and  its  relation
ship  to  district  planning,  as  well  as  the  school  safety  
plan  and  requests  for  funding  from  the  Center  for  
School  Safety  under  KRS  158.446;  

(d)  Professional  development  plans  developed  pur
suant  to  KRS  156.095;  

(e)  Parent,  citizen,  and  community  participation  
including  the  relationship  of  the  council  with  other  
groups;  

(f)  Cooperation  and  collaboration  within  the  dis
trict,  with  other  districts,  and  with  other  public  and  
private  agencies;  

(g)  Requirements  for  waiver  of  district  policies;  
(h)  Requirements  for  record  keeping  by  the  school  

council;  and  
(i)  A  process  for  appealing  a  decision  made  by  a  

school  council.  
(4)  In  addition  to  the  authority  granted  to  the  school  

council  in  this  section,  the  local  board  may  grant  to  the  
school  council  any  other  authority  permitted  by  law.  
The  board  shall  make  available  liability  insurance  
coverage  for  the  protection  of  all  members  of  the  school  
council  from  liability  arising  in  the  course  of  pursuing  
their  duties  as  members  of  the  council.  

(5)  All  schools  shall  implement  school-based  decision  
making  in  accordance  with  this  section  and  with  the  
policy  adopted  by  the  local  board  pursuant  to  this  
section.  Upon  favorable  vote  of  a  majority  of  the  faculty  
at  the  school  and  a  majority  of  at  least  twenty-five  (25)  
voting  parents  of  students  enrolled  in  the  school,  a  
school  meeting  its  goal  as  determined  by  the  Depart
ment  of  Education  pursuant  to  KRS  158.6455  may  
apply  to  the  Kentucky  Board  of  Education  for  exemp
tion  from  the  requirement  to  implement  school-based  
decision  making,  and  the  state  board  shall  grant  the  
exemption.  The  voting  by  the  parents  on  the  matter  of  
exemption  from  implementing  school-based  decision  
making  shall  be  in  an  election  conducted  by  the  parent  
and  teacher  organization  of  the  school  or,  if  none  exists,  
the  largest  organization  of  parents  formed  for  this  
purpose.  Notwithstanding  the  provisions  of  this  sec
tion,  a  local  school  district  shall  not  be  required  to  
implement  school-based  decision  making  if  the  local  
school  district  contains  only  one  (1)  school.  

(6)  The  Department  of  Education  shall  provide  pro
fessional  development  activities  to  assist  schools  in  
implementing  school-based  decision  making.  School  
council  members  elected  for  the  first  time  shall  com



  160.345 EDUCATION  1124 

plete  a  minimum  of  six  (6)  clock  hours  of  training  in  the  
process  of  school-based  decision  making,  no  later  than  
thirty  (30)  days  after  the  beginning  of  the  service  year  
for  which  they  are  elected  to  serve.  School  council  
members  who  have  served  on  a  school  council  at  least  
one  (1)  year  shall  complete  a  minimum  of  three  (3)  clock  
hours  of  training  in  the  process  of  school-based  decision  
making  no  later  than  one  hundred  twenty  (120)  days  
after  the  beginning  of  the  service  year  for  which  they  
are  elected  to  serve.  Experienced  members  may  partici
pate  in  the  training  for  new  members  to  fulfill  their  
training  requirement.  School  council  training  required  
under  this  subsection  shall  be  conducted  by  trainers  
endorsed  by  the  Department  of  Education.  By  Novem
ber  1  of  each  year,  the  principal  through  the  local  
superintendent  shall  forward  to  the  Department  of  
Education  the  names  and  addresses  of  each  council  
member  and  verify  that  the  required  training  has  been  
completed.  School  council  members  elected  to  fill  a  
vacancy  shall  complete  the  applicable  training  within  
thirty  (30)  days  of  their  election.  

(7)  A  school  that  chooses  to  have  school-based  deci
sion  making  but  would  like  to  be  exempt  from  the  
administrative  structure  set  forth  by  this  section  may  
develop  a  model  for  implementing  school-based  deci
sion  making,  including  but  not  limited  to  a  description  
of  the  membership,  organization,  duties,  and  responsi
bilities  of  a  school  council.  The  school  shall  submit  the  
model  through  the  local  board  of  education  to  the  
commissioner  of  education  and  the  Kentucky  Board  of  
Education,  which  shall  have  final  authority  for  ap
proval.  The  application  for  approval  of  the  model  shall  
show  evidence  that  it  has  been  developed  by  represen
tatives  of  the  parents,  students,  certified  personnel,  
and  the  administrators  of  the  school  and  that  two-
thirds  (2/3)  of  the  faculty  have  agreed  to  the  model.  

(8)  The  Kentucky  Board  of  Education,  upon  recom
mendation  of  the  commissioner  of  education,  shall  
adopt  by  administrative  regulation  a  formula  by  which  
school  district  funds  shall  be  allocated  to  each  school  
council.  Included  in  the  school  council  formula  shall  be  
an  allocation  for  professional  development  that  is  at  
least  sixty-five  percent  (65%)  of  the  district’s  per  pupil  
state  allocation  for  professional  development  for  each  
student  in  average  daily  attendance  in  the  school.  The  
school  council  shall  plan  professional  development  in  
compliance  with  requirements  specified  in  KRS  
156.095,  except  as  provided  in  KRS  158.649.  School  
councils  of  small  schools  shall  be  encouraged  to  work  
with  other  school  councils  to  maximize  professional  
development  opportunities.  

(9)(a)  No  board  member,  superintendent  of  schools,  
district  employee,  or  member  of  a  school  council  shall  
intentionally  engage  in  a  pattern  of  practice  which  is  
detrimental  to  the  successful  implementation  of  or  
circumvents  the  intent  of  school-based  decision  mak
ing  to  allow  the  professional  staff  members  of  a  
school  and  parents  to  be  involved  in  the  decision  
making  process  in  working  toward  meeting  the  edu
cational  goals  established  in  KRS  158.645  and  
158.6451  or  to  make  decisions  in  areas  of  policy  
assigned  to  a  school  council  pursuant  to  paragraph  (i)  
of  subsection  (2)  of  this  section.  

(b)  An  affected  party  who  believes  a  violation  of  
this  subsection  has  occurred  may  file  a  written  com

plaint  with  the  Office  of  Education  Accountability.  
The  office  shall  investigate  the  complaint  and  resolve  
the  conflict,  if  possible,  or  forward  the  matter  to  the  
Kentucky  Board  of  Education.  

(c)  The  Kentucky  Board  of  Education  shall  con
duct  a  hearing  in  accordance  with  KRS  Chapter  13B  
for  complaints  referred  by  the  Office  of  Education  
Accountability.  

(d)  If  the  state  board  determines  a  violation  has  
occurred,  the  party  shall  be  subject  to  reprimand.  A  
second  violation  of  this  subsection  may  be  grounds  
for  removing  a  superintendent  or  a  member  of  a  
school  council  from  office  or  grounds  for  dismissal  of  
an  employee  for  misconduct  in  office  or  willful  neglect  
of  duty.  

(e)  Notwithstanding  paragraph  (d)  of  this  subsec
tion  and  KRS  7.410(2)(c),  if  the  state  board  deter
mines  a  violation  of  the  nondisclosure  agreement  
required  by  subsection  (2)(h)2.b.  of  this  section  by  a  
school  council  member  has  occurred,  the  state  board  
shall  remove  the  member  from  the  school  council,  
and  the  member  shall  be  permanently  prohibited  
from  serving  on  any  school  council  in  the  district.  
(10)  Notwithstanding  subsections  (1)  to  (9)  of  this  

section,  a  school’s  right  to  establish  or  maintain  a  
school-based  decision  making  council  and  the  powers,  
duties,  and  authority  granted  to  a  school  council  may  
be  rescinded  or  the  school  council’s  role  may  be  advisory  
if  the  commissioner  of  education  or  the  Kentucky  Board  
of  Education  takes  action  under  KRS  160.346.  

(11)  Each  school  council  of  a  school  containing  
grades  K-5  or  any  combination  thereof,  or  if  there  is  no  
school  council,  the  principal,  shall  develop  and  imple
ment  a  wellness  policy  that  includes  moderate  to  vig
orous  physical  activity  each  day  and  encourages  
healthy  choices  among  students.  The  policy  may  permit  
physical  activity  to  be  considered  part  of  the  instruc
tional  day,  not  to  exceed  thirty  (30)  minutes  per  day,  or  
one  hundred  and  fifty  (150)  minutes  per  week.  Each  
school  council,  or  if  there  is  no  school  council,  the  
principal,  shall  adopt  an  assessment  tool  to  determine  
each  child’s  level  of  physical  activity  on  an  annual  
basis.  The  council  or  principal  may  utilize  an  existing  
assessment  program.  The  Kentucky  Department  of  
Education  shall  make  available  a  list  of  available  
resources  to  carry  out  the  provisions  of  this  subsection.  
The  department  shall  report  to  the  Legislative  Re
search  Commission  no  later  than  November  1  of  each  
year  on  how  the  schools  are  providing  physical  activity  
under  this  subsection  and  on  the  types  of  physical  
activity  being  provided.  The  policy  developed  by  the  
school  council  or  principal  shall  comply  with  provisions  
required  by  federal  law,  state  law,  or  local  board  policy.  

History.  
Enact.  Acts  1990,  ch.  476,  Pt.  I,  §  14,  effective  July  13,  1990;  

1992,  ch.  376,  §  3,  effective  July  14,  1992;  1992,  ch.  393, § 3,   
effective  July  14,  1992;  1994,  ch.  103,  §  3,  effective  July  15,  
1994;  1994,  ch.  187,  §  1,  effective  July  15,  1994;  1994,  ch.  247,  
§  1,  effective  July  15,  1994;  1994,  ch.  411,  §  1,  effective  July  15,  
1994;  1994,  ch.  484,  §  1,  effective  July  15,  1994;  1996,  ch.  34,  
§  1,  effective  July  15,  1996;  1996,  ch.  74,  §  1,  effective  July  15,  
1996;  1996,  ch.  146,  §  1,  effective  July  15,  1996;  1996,  ch.  318,  
§  52,  effective  July  15,  1996;  1996,  ch.  362,  §§  1  and  6,  effective  
July  15,  1996;  1998,  ch.  493,  §  14,  effective  April  10,  1998;  
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1998,  ch.  609,  §  3,  effective  July  15,  1998;  2000,  ch.  212,  §  1,  
effective  July  14,  2000;  2000,  ch.  339,  §  2,  effective  July  14,  
2000;  2000,  ch.  418,  §  1,  effective  July  14,  2000;  2000,  ch.  527,  
§  14,  effective  July  14,  2000;  2002,  ch.  152,  §  1,  effective  July  
15,  2002;  2002,  ch.  302,  §  5,  effective  July  15,  2002;  2003,  ch.  
81,  §  1,  effective  June  24,  2003;  2004,  ch.  188,  §  4,  effective  
July  13,  2004;  2005,  ch.  84,  §  6,  effective  June  20,  2005;  2008,  
ch.  105,  §  1,  effective  July  15,  2008;  2009,  ch.  101,  §  12,  
effective  March  25,  2009;  2011,  ch.  76,  §  1,  effective  June  8,  
2011;  2012,  ch.  85,  §  2,  effective  July  12,  2012;  2013,  ch.  126,  
§  8,  effective  June  25,  2013;  2013,  ch.  133,  §  8,  effective  June  
25,  2013;  2016  ch.  104,  §  1,  effective  July  15,  2016;  2017  ch.  
156,  §  11,  effective  April  10,  2017;  2019  ch.  31,  §  3,  effective  
June  27,  2019;  2019  ch.  65,  §  2,  effective  June  27,  2019;  2021  
ch.  144,  §  4,  effective  June  29,  2021;  2022  ch.  196,  §  1,  effective  
July  14,  2022.  

Legislative  Research  Commission  Notes.  
(4/10/2017).  In  codification,  the  Reviser  of  Statutes  has  

corrected  a  manifest  clerical  or  typographical  error  in  
subsection(2)(j)  of  this  statute  by  replacing  “November  1”  with  
“October  1”  regarding  the  date  that  the  Department  of  Edu
cation  must  annually  transmit  student  performance  data  
shown  by  the  state  assessment  program  to  each  school  council.  
This  correction  was  made  to  conform  with  the  same  change  of  
dates  in  2017  Ky.  Acts  ch.  156,  sec.  7,  subsec.  (2),  codified  in  
KRS  158.649.  

(7/15/96).  This  section  was  amended  by  1996  Ky.  Acts  chs.  
34,  74,  146,  318,  and  362.  Where  these  Acts  are  not  in  conflict,  
they  have  been  codified  together.  A  conflict  exists  between  Acts  
chs.  34  and  362.  Under  KRS  446.250,  Acts  ch.  362,  which  was  
last  enacted  by  the  General  Assembly,  prevails.  

2022-2024  Budget  Reference.  
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  I,  C,  3,  (6)  at  1660.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Intent  of  Kentucky  Educational  Reform  Act  of  1990.  
3.  Authority  of  Local  Boards  Under  KERA  of  1990.  
4.  Hiring  in  Local  Schools.  
5.  Title  IX  Claims.  

1.  Constitutionality.  
Since  the  General  Assembly  has  made  a  strong  showing  of  

intent  to  eradicate  nepotism  within  the  school  districts  of  the  
Commonwealth,  this  legislation  enjoys  a  strong  presumption  
of  constitutionality.  Department  of  Educ.  v.  Risner,  913  S.W.2d  
327,  1996  Ky.  LEXIS  2  (Ky.  1996).  

Since  the  school  based  council  is  an  authoritative  body  
within  the  local  school  district,  and  the  restriction  in  subdivi
sion  (2)(a)  of  this  section  prohibiting  school  district  employees  
or  their  spouses  from  serving  as  parent  members  on  the  school  
based  councils  directly  addresses  the  appearance  of  nepotism  
within  that  body  and  is  clearly  related  to  the  goals  of  the  
legislature  to  eradicate  nepotism  within  the  school  districts  of  
the  Commonwealth,  they  are  not  unconstitutional  as  a  viola
tion  of  the  equal  protection  clause  of  the  Fourteenth  Amend
ment.  Department  of  Educ.  v.  Risner,  913  S.W.2d  327,  1996 Ky.   
LEXIS  2  (Ky.  1996).  

2.  Intent  of  Kentucky  Educational  Reform  Act  of  1990.  
The  essential  strategic  point  of  the  Kentucky  Educational  

Reform  Act  (Enact.  Acts  of  1990,  ch.  476)  is  the  decentraliza
tion  of  decision  making  authority  so  as  to  involve  all  partici
pants  in  the  school  system,  not  limited  to,  but  including  school  
councils  and  local  school  boards;  affording  each  the  opportu
nity  to  contribute  actively  to  the  educational  process  and  the  

provisions  set  out  the  structural  framework  by  which  this  
decentralization  of  decision  making  authority  is  to  occur.  
Board  of  Educ.  v.  Bushee,  889  S.W.2d  809, 1994  Ky.  LEXIS  152  
(Ky.  1994).  

3.  Authority  of  Local  Boards  Under  KERA  of  1990.  
Each  participating  group  in  the  common  school  system  had  

been  delegated  its  own  independent  sphere  of  responsibility  
and  the  Kentucky  Education  Reform  Act  (Enact.  Acts  1990,  ch.  
476)  did  not  delegate  to  local  boards  of  education  the  authority  
to  require  board  approval  of  council  actions.  Board  of  Educ.  v.  
Bushee,  889  S.W.2d  809, 1994  Ky.  LEXIS  152  (Ky.  1994).  

The  waiver  requirement  of  KRS  160.345  enables  a  school  
council  to  ask  for  a  deviation  from  district  policy,  if  it  deter
mines  that  the  needs  of  an  individual  school  would  best  be  met  
in  a  manner  different  than  that  devised  by  the  local  board.  The  
waiver  provision  is  present  to  enable  flexibility,  not  to  indicate  
approval  authority  by  the  board  over  council  policy  develop
ment.  Board  of  Educ.  v.  Bushee,  889  S.W.2d  809, 1994 Ky.   
LEXIS  152  (Ky.  1994).  

Because  the  authority  provided  under  KRS  160.345(2)(c)(1)  
was  reasonable  and  legitimate,  the  dress  code  adopted  by  a  
middle  school  did  not  violate  the  student’s  right  under  Ky.  
Const.,  §  2  to  be  free  from  arbitrary  and  capricious  state  
action.  Blau  v.  Fort  Thomas  Pub.  Sch.  Dist.,  401  F.3d  381,  2005  
FED  App.  0058P,  2005  U.S.  App.  LEXIS  1969  (6th  Cir.  Ky.  
2005).  

In  a  teacher’s  employment  dispute  with  a  school  board,  it  
was  error  to  reverse  summary  judgment  granted  to  individual  
members  of  a  school’s  site-based  decision  making  council  
(SBDMC)  by  finding  a  fact  issue  as  to  whether  the  members  
were  entitled  to  official  immunity  because  whether  the  mem
bers  complied  with  a  ministerial  duty  to  adopt  a  curriculum  
was  not  material  to  the  SBDMC’s  decision  to  adopt  one  course  
instead  of  another,  where  neither  course  was  mandated  by  
law,  resulting  in  the  teacher’s  loss  of  employment.  Knott  
County  Bd.  of  Educ.  v.  Patton,  415  S.W.3d  51,  2013  Ky.  LEXIS  
636  (Ky.  2013).  

4.  Hiring  in  Local  Schools.  
Since  passage  of  the  Kentucky  Education  Reform  Act,  the  

local  school  has  stopped  its  direct  involvement  in  hiring  school  
personnel,  the  school  principal  has  the  responsibility,  after  
consulting  with  the  school  council,  of  hiring  school  personnel  
from  a  list  of  applicants  submitted  by  the  superintendent.  
Yanero  v.  Davis,  65  S.W.3d  510,  2001  Ky.  LEXIS  203  (Ky.  
2001).  

Trial  court  erred  in  interpreting  KRS  160.345(2)(h),  which  
would  have  allowed  a  superintendent  to  manipulate  the  
system  by  recommending  with  impunity  only  one  (1)  applicant  
out  of  ten  (10)  or  twelve  (12)  of  those  seeking  an  open  
principal’s  position  and  refusing  to  provide  more,  in  effect  
forcing  the  council  to  select  his  choice;  such  was  contrary  to  
the  Legislature’s  intent  to  create  a  decentralized  decision-
making  authority  that  so  long  as  the  applicants  possessed  the  
qualifications  as  required  by  statute,  they  must  be  provided  to  
the  decision-making  authority  for  its  consideration  in  selec
tion  of  a  principal.  Robinson  v.  Back,  2003  Ky.  App.  LEXIS  104  
(Ky.  Ct.  App.  May  16,  2003),  aff’d,  139  S.W.3d  895,  2004  Ky.  
LEXIS  87  (Ky.  2004).  

Only  reading  of  KRS  160.345(2)(h)  that  is  in  line  with  the  
Kentucky  Education  Reform  Act’s  stated  goals  of  decentraliza
tion  and  shared  decision-making  authority  is  one  by  which  the  
school  council  holds  ultimate  authority  in  selecting  the  
school’s  principal;  thus,  “qualified,”  as  used  in  the  last  sen
tence  of  KRS  160.345(2)(h)  means  that,  upon  the  request  of  
the  school  council,  the  local  superintendent  is  required  to  
forward  all  remaining  applications  that  meet  statutory  re
quirements  for  the  position.  Young  v.  Hammond,  139  S.W.3d  
895,  2004  Ky.  LEXIS  87  (Ky.  2004).  
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In  a  rejected  applicant’s  action  alleging  gender  discrimina
tion  and  a  violation  of  KRS  160.345(2)(h),  summary  judgment  
in  favor  of  the  local  school  superintendent  was  properly  
reversed  because  he  acted  contrary  to  the  requirements  of  
KRS  160.345(2)(h)  when  he  refused  to  forward  the  applicant’s  
application  for  the  position  of  principal  to  the  local  school  
board,  even  though  they  requested  the  applications  for  all  
“qualified”  candidates,  and  because  she  had  established  a  
prima  facie  case  for  gender  discrimination  in  light  of  the  
court’s  holding  that  KRS  160.345(2)(h)  did  not  require  a  
recommendation  from  the  superintendent  to  be  a  “qualified”  
candidate.  Young  v.  Hammond,  139  S.W.3d  895,  2004  Ky.  
LEXIS  87  (Ky.  2004).  

In  a  civil  rights  suit  brought  under  42  USCS  §  1983  and  
Kentucky  law  and  asserting  that  a  teacher  was  not  rehired  
because  of  her  union  activities,  where  pursuant  to  KRS  
160.345(2)(h),  a  school  superintendent’s  only  participation  in  
hiring  decisions  by  the  schools  was  that  the  superintendent  
forwarded  a  list  of  applicants  to  the  schools,  and  there  was  no  
evidence  that  the  superintendent  failed  to  include  the  teach
er’s  name  on  the  lists  for  the  positions  for  which  she  applied,  
the  teacher  failed  to  establish  the  causation  element  of  some  of  
her  First  Amendment  retaliation  claims;  hearsay  evidence  
that  a  different  individual  had  told  the  schools  not  to  hire  the  
teacher  did  not  connect  the  superintendent  to  the  challenged  
hiring  decisions.  Smith  v.  Floyd  County  Bd.  of  Educ.,  401  F.  
Supp.  2d  789,  2005  U.S.  Dist.  LEXIS  29220  (E.D.  Ky.  2005).  

5.  Title  IX  Claims.  
Plaintiff’s  Title  IX  claim  against  a  school  board,  based  on  a  

teacher’s  alleged  sexual  abuse  of  her  child,  survived  summary  
judgment  because  there  was  a  disputed  fact  issue  as  to  
whether  the  actions  of  a  principal  and  superintedant  —  
“appropriate  persons”  to  receive  notice  under  Title  IX  —  were  
clearly  unreasonable  in  light  of  the  known  circumstances  such  
that  they  acted  with  deliberate  indifference  to  known  acts  of  
harassment.  2014  U.S.  Dist.  LEXIS  37823.  

OPINIONS  OF  ATTORNEY  GENERAL.  

“Relative”  as  used  in  this  section  should  have  the  same  
definition  as  “relative”  in  KRS  160.380(1)(a),  as  meaning  
“father,  mother,  brother,  sister,  husband,  wife,  son,  daughter,  
aunt,  uncle,  son-in-law,  and  daughter-in-law.”  OAG  90-102.  

Administrative  opposition  to  the  implementation  of  School  
Based  Decision  Making  (SBDM)  decisions  should  be  easily  
circumvented  since  each  SBDM  council  will  include  the  
school’s  lead  administrator  who  will  have  the  same  input  that  
the  faculty  members  and  parents  have  on  the  council  and  
therefore,  any  administrative  opposition  that  exists  will  be  a  
part  of  the  council’s  decision-making  process  and  any  decision  
the  council  reaches  should  represent  a  concensus  of  the  entire  
school  community.  OAG  91-24.  

If  there  is  school  board  opposition  to  school  based  decision  
making  (SBDM)  the  SBDM  council  could  seek  assistance  from  
the  Office  of  Education  Accountability  and  if  they  cannot  assist  
the  council,  then  legal  action  should  be  considered  to  force  the  
school  board  to  comply  with  this  section.  OAG  91-24.  

It  was  proper  for  faculty  to  vote  to  enter  School  Based  
Decision  Making  (SBDM)  before  the  1-1-91  date  by  which  the  
school  board  must  have  in  place  a  policy  implementing  SBDM,  
for  the  SBDM  statute  specifically  allows  early  entry  into  
school-based  decision  making.  OAG  91-24.  

Since  subdivision  (2)(g)  (now  (2)(f))  of  this  section  expressly  
prohibits  the  council  from  having  authority  to  recommend  
transfers  or  dismissals,  that  responsibility  remains  part  of  the  
principal’s  duties  and  according  to  subdivision  (2)(i)  (now  
(2)(h))  of  this  section,  those  decisions  are  binding  on  the  
superintendent.  Therefore  in  a  school  where  there  are  two  
physical  education  teachers,  and  one  will  suffice,  it  is  the  
principal  (not  the  council)  who  has  the  authority  to  move  a  

teacher  to  a  classroom  teacher  position,  as  needed,  assuming  
that  the  physical  education  teacher  is  certified  for  the  other  
position  and  in  the  same  manner,  the  principal,  not  the  
council,  who  may  transfer  one  of  two  librarians,  as  needed,  to  
another  position  within  the  same  school  so  long  as  the  librar
ian  is  certified  for  that  position.  OAG  91-115.  

“Transfer”  as  used  in  this  section  encompasses  both  move
ment  from  one  position  to  another  within  a  school  as  well  as  
movement  from  a  position  in  one  school  to  a  position  in  
another  school.  OAG  91-115.  

Assuming  that  a  school  council  exists,  KRS  160.380(2)(a),  
which  gives  the  authority  and  responsibility  for  all  appoint
ments  and  promotions  of  teachers  and  other  public  school  
employees  to  the  superintendent,  is  qualified  by  subsection  
(2)(g)  and  (i)  (now  (2)(f)  and  (2)(h))  of  this  section  to  the  extent  
that  the  superintendent  recommends  applicants  to  a  particu
lar  school  and  the  principal  fills  the  vacancies  after  consulta
tion  with  the  school  council.  Therefore,  when  an  initial  assign
ment  or  the  filling  of  a  vacancy  is  involved,  the  principal  and  
council  make  personnel  decisions  upon  receiving  the  list  of  
recommended  applicants  from  the  superintendent.  OAG  91
122.  

In  case  of  requests  for  transfer,  subdivision  (2)(g)  (now  (2)(f))  
of  this  section  clearly  specifies  that  the  school  council  has  no  
authority  to  make  recommendations  to  either  the  principal  or  
superintendent  in  such  matters.  OAG  91-122.  

The  school  council  does  not  have  authority,  unilaterally,  to  
create  and  abolish  positions  or  to  set  compensation  for  the  
school  as  a  whole.  Once  the  school  council  learns  of  available  
funding  and  the  number  of  positions  available  for  the  school  
from  the  board,  then  the  council  may  determine  the  number  of  
individuals  to  be  employed  in  each  job  class.  It  remains  the  
responsibility  of  the  local  board  of  education,  to  establish  the  
overall  number  of  positions  and  to  set  the  compensation  of  
employees.  If  this  were  not  the  case,  staffing  and  salaries  from  
school  to  school  could  lack  consistency  with  drastic  effects  on  
the  district  budget.  OAG  91-122.  

Authority  concerning  the  use  of  all  tobacco  products  by  
employees,  students  and  visitors  in  school  buildings,  on  school  
grounds  or  on  field  trips  rests  with  the  local  board  of  educa
tion,  not  with  superintendents  and  principals,  unless  that  
authority  is  delegated  to  them  by  the  board.  OAG  91-137.  

KRS  438.050  does  not  grant  authority  to  superintendents  or  
principals  beyond  that  authority  granted  to  those  officials  by  
the  Board;  and,  as  currently  written,  does  not  forbid  smoking  
of  tobacco  products  at  outdoor  athletic  events,  depending  on  
what  smoking  areas  are  to  be  designated  in  the  schools.  OAG  
91-137.  

A  potential  conflict  of  interest  exists  between  the  require
ments  of  KRS  160.180(3)  for  members  of  boards  of  education  
concerning  influence  in  hiring  school  employees,  and  the  
duties  authorized  by  subsections  (2)(g)  and  (i)  (now  (2)(f)  and  
(2)(h))  of  this  section  for  members  of  site-based  councils;  KRS  
160.180(3)  expressly  prohibits  a  member  of  a  board  of  educa
tion  from  having  any  influence  on  hiring  of  school  personnel,  
while  subsections  (2)(g)  and  (i)  (now  (2)(f)  and  (2)(h))  of  this  
section  give  members  of  the  council  authority  to  recommend  
candidates  to  the  principal  to  be  hired.  OAG  91-148.  

Even  if  a  board  member,  who  was  also  a  council  member,  
were  to  disqualify  himself,  while  serving  on  the  council,  from  
engaging  in  any  consideration  of  applicants  or  from  voting  on  
recommended  applicants  for  school  district  positions,  thereby  
eliminating  potential  conflicts  over  hiring  issues,  other  poten
tial  conflicts  could  develop  since  the  board  sets  policies  for  the  
councils  of  the  district  on  areas  in  which  the  interests  of  the  
board  may  differ  from  the  interests  of  the  councils.  OAG  
91-148.  

If  a  school  board  member  is  elected  to  a  site-based  decision  
making  council,  the  provisions  of  KRS  160.180  and  this  
section  create  potential  statutory  conflicts  of  interest  should  
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that  board  member  attempt  to  carry  out  the  duties  of  both  
positions  with  regard  to  hiring  decisions.  OAG  91-148.  

Members  of  school  councils  are  not  entitled  to  receive  
compensation  for  their  services  to  the  school  at  this  time  
because  funds  have  not  been  appropriated  by  the  General  
Assembly.  OAG  91-192.  

Subsections  (2)(c)  and  (2)(j)5  (now  (2)(i)(5))  of  this  section  do  
not  authorize  a  school  council  to  create  a  parking  lot  on  their  
school  campus  through  private  funding  because  the  local  
school  board  has  the  responsibility  to  initiate  construction.  
OAG  91-215.  

Within  broad  parameters  set  by  the  local  school  board  on  
school  property,  subsection  (2)(j)5  (now  (2)(i)(5))  of  this  section  
provides  the  council  with  the  authority  to  set  policies  on  the  
use  of  school  property  outside  of  the  school  as  well  as  inside  of  
the  school  during  the  school  day;  therefore,  a  school  council  
may  set  limits  concerning  use  of  a  school  parking  lot  where  
staff  members  park  their  vehicles,  and  where  school  children  
are  dropped  off,  e.g.,  to  ensure  the  safety  of  children.  OAG  
91-215.  

Whether  parents  may  participate  on  school-based  decision  
making  council  committees  is  a  matter  to  be  addressed  by  
local  school  board  policy.  OAG  92-57.  

A  superintendent  may  not  transfer  a  principal  from  school  A  
to  school  B  without  school  council  approval,  when  both  schools  
are  operating  under  the  governance  of  a  council;  under  this  
section,  the  superintendent  makes  recommendations  to  school  
B  when  the  principal  retires  and  once  that  position  is  filled  by  
the  council,  and  finalized  by  the  superintendent,  if  another  
vacancy  exists  for  a  principal  in  school  A,  then  the  superin
tendent  repeats  the  process.  OAG  92-78.  

As  of  July  14,  1992,  parent  representatives  who  are  elected  
after  the  effective  date  of  House  Bill  182  (Acts  1992,  ch.  376)  
shall  be  eligible  to  serve  on  a  school  council  so  long  as  they  are  
neither  employed  by  the  school  district,  nor  related  to  employ
ees  of  the  school  district;  parent  representatives  who  are  
elected  prior  to  the  effective  date  of  the  act  must  meet  the  
requirements  in  effect  at  the  time  that  they  begin  to  serve.  
OAG  92-88.  

The  office  of  the  Attorney  General  opined  that  House  Bill  
182  (Acts  1992,  ch.  376)  operates  prospectively  to  require  that  
parent  representatives  who  are  elected  after  the  act  becomes  
effective  (July  14,  1992),  shall  comply  with  the  eligibility  
criteria  imposed  by  House  Bill  182;  therefore,  parent  repre
sentatives  who  are  elected  prior  to  July  14,  1992,  need  not  
resign  due  to  the  change  in  eligibility  criteria.  OAG  92-88.  

Consultation,  as  used  in  this  section,  has  only  that  meaning  
applied  through  customary  usage,  i.e.,  to  seek,  advice.  There
fore,  the  principal  retains  final  hiring  authority.  OAG  92-131.  

In  view  of  the  fact  that  the  statute  clearly  gives  to  the  
superintendent  the  power  to  make  recommendations  to  the  
principal  for  his  consideration,  upon  consultation  of  the  prin
cipal  with  the  council,  the  council  has  a  right  to  see  applica
tions  and  accompanying  materials  on  applicants  who  have  
been  recommended,  but  not  on  applicants  who  have  not  been  
recommended  by  the  superintendent.  OAG  92-131.  

It  is  impermissible  for  the  council  to  interview  applicants  
who  have  not  been  recommended  by  the  superintendent.  
Whether  the  council  may  interview  recommended  applicants  
is  a  matter  to  be  negotiated  between  the  council  and  the  
principal.  OAG  92-131.  

The  spouse  of  a  tenured  certified  employee  who  is  on  leave  
from  the  County  School  System  may  not  serve  as  a  parent  
member  of  a  School  Based  Decision  Making  Council  in  the  
County  School  System  school.  OAG  92-157.  

The  school  council  anti-nepotism  clause  in  subsection  (2)(a)  
of  this  section  is  an  attempt  by  the  General  Assembly  to  rid  
Kentucky  schools  of  conflicts  of  interests  and  favoritism.  OAG  
92-157.  

A  local  school  district  or  a  school  would  be  ill-advised  to  
adopt  a  policy  determining  that  parent  members  of  a  commit

tee  formed  pursuant  to  subdivision  (2)(d)  of  this  section  are  
“school  officials”  and  entitled  to  access  of  confidential  student  
records.  The  danger  in  enacting  so  broad  a  policy  interpreting  
“school  officials”  is  that  the  intent  of  the  Family  Educational  
Rights  and  Privacy  Act  (FERPA)  will  be  disregarded.  Addition
ally,  a  school  could  lose  its  federal  funding  if  a  violation  of  
FERPA  has  occurred.  OAG  93-5.  

Because  of  the  risk  in  allowing  unauthorized  persons  to  
review  confidential  student  records,  the  best  policy  is  to  
strictly  interpret  the  “school  officials”  exception  to  the  Federal  
Education  Records  Privacy  Act  (FERPA)  and  not  include  
parent  members  of  school  councils  in  the  definition  of  “school  
officials”  for  purposes  of  20  USCS  §  1232g(b)(1)(A).  OAG  
93-35.  

Before  any  confidential  student’s  records  may  be  released  to  
the  members  of  the  school  council,  the  local  school  district  or  
school  must  adopt  a  policy  as  required  by  Family  Educational  
Rights  and  Privacy  Act  (FERPA)  finding  that  the  administra
tor  or  principal,  teacher  and  parent  members  of  a  school-based  
decision  making  council  are  “school  officials”  pursuant  to  20  
USCS  §  1232g(b)(1)(A).  The  policy  must  also  define  the  “le
gitimate  educational  interests”  of  the  school  council  members.  
34  CFR  99.6(a)(4).  OAG  93-5.  

In  order  to  achieve  the  educational  goals  envisioned  by  the  
Kentucky  Education  Reform  Act  (KERA)  the  school  council  
must  be  intricately  aware  of  the  grades,  test  scores  and  special  
needs  of  the  students  attending  the  school;  therefore,  in  order  
to  carry  out  their  statutory  duties,  all  of  the  members  of  a  
school  based  decision  making  council  may  be  considered  
“school  officials”  for  purposes  of  the  Family  Educational  
Rights  and  Privacy  Act  (FERPA),  20  USCS  §  1232g.  OAG  
93-5.  

Any  board  policy  relating  to  the  initial  vote  to  enter  SBDM  
must  offer  the  faculty  a  reasonable  opportunity  to  vote.  OAG  
93-31.  

If  a  local  board  in  a  single-school  district  elects  to  implement  
SBDM  this  decision  controls  over  the  vote  of  the  school  staff.  
OAG  93-31.  

If  a  school’s  staff  votes  to  enter  SBDM  in  October,  but  board  
policy  states  that  school  council  terms  run  from  July  to  June,  
the  school  does  not  need  to  wait  nine  months  to  implement  
SBDM.  Rather,  the  school  should  be  given  a  brief  time  to  
permit  elections  and  training  before  allowing  the  school  coun
cil  to  begin  its  tenure.  This  delay  should  not  exceed  a  couple  of  
months.  OAG  93-31.  

It  is  consistent  with  the  goals  of  KERA  for  a  superintendent  
to  receive  input  from  a  council-elect  prior  to  selecting  a  
principal  for  its  school  in  the  event  there  is  a  vacancy  in  the  
spring  before  council  members’  terms  officially  begin.  How
ever,  the  final  decision  will  remain  with  the  superintendent.  
OAG  93-31.  

The  decision  of  the  local  board  of  education  in  a  single-
school  district  not  to  implement  SBDM  controls  over  the  
school’s  desires  to  enter  SBDM.  OAG  93-31.  

The  exemption  in  subsection  (5)  of  this  section  for  single-
school  districts  from  SBDM  will  continue  to  apply  until  the  
statute  is  amended  or  repealed.  OAG  93-31.  

The  local  board  may  reject  a  school  council’s  policy  on  
corporal  punishment  if  the  local  school  board  has  a  policy  
banning  corporal  punishment  based  on  concerns  for  liability  
or  concerns  for  health  and  safety.  OAG  93-31.  

A  teacher  may  cast  a  vote  for  the  teacher  representatives  at  
his  or  her  school  and  also  cast  a  vote  for  the  parent  represen
tatives  at  another  school  where  his  or  her  child  is  enrolled.  
Additionally,  if  the  teacher  has  been  assigned  to  the  same  
school  where  his  or  her  child  is  enrolled  then  the  teacher  may  
vote  for  the  teacher  representatives  and  the  parent  represen
tatives.  OAG  93-49.  

Although  there  is  no  statutory  nepotism  prohibition  in  
Kentucky  Education  Reform  Act  (KERA)  prohibiting  a  School  
Based  Decision  Making  Council  member  from  participating  in  
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the  selection  of  the  principal  when  the  member’s  son  has  
applied  for  the  principal  position,  allowing  a  school  council  
member  to  cast  a  vote  to  select  her  son  as  principal  violates  the  
spirit  of  KERA  and  has  the  appearance  of  impropriety.  OAG  
93-50.  

Pursuant  to  subsection  (7)  of  this  section,  a  school  may  
apply  to  be  exempt  from  the  school-based  decision  making  
(SBDM)  administrative  structure  to  allow  the  SBDM  council  
to  elect  any  member  as  a  chair  by  submitting  an  administra
tive  model  through  the  appropriate  channels  to  the  Chief  
State  School  Officer  and  the  State  Board  for  Elementary  and  
Secondary  Education.  OAG  93-52.  

The  correct  interpretation  of  subdivision  (2)(j)  (now  (2)(i))  of  
this  section  is  that  school  councils  have  authority  to  set  policy  
regarding  the  assignment  of  all  instructional  and  non-instruc
tional  staff  time  and  the  principal  is  authorized  to  administer  
the  policy  and  to  make  assignments  as  to  individual  staff  
members.  OAG  93-55.  

A  local  school  board  does  not  have  the  authority  to  to  adopt  
a  policy  requiring  school  councils  to  have  committees;  how
ever,  individual  school  councils  have  the  discretion  to  form  
committees.  OAG  94-8.  

While  a  local  school  board  may  not  require  a  school  council  
to  form  committees,  if  committees  are  formed  at  the  discretion  
of  the  council,  this  section  authorizes  the  local  school  board  to  
adopt  policies  requiring  parental  representation  on  school  
council  committees.  OAG  94-8.  

While  local  school  boards  cannot  require  school  councils  to  
have  committees,  if  councils  at  their  discretion  have  commit
tees,  the  school  board  had  the  statutory  authority  to  enact  a  
policy  requiring  the  school  council  to  allow  parents  to  serve  on  
committees;  however,  a  school  board  could  not  enact  a  policy  
precluding  any  parents  from  serving  on  school  council  com
mittees.  OAG  94-8.  

School  council  committees  are  advisory  bodies  created  by  
Kentucky  Education  Reform  Act,  therefore,  school  council  
committees  must  be  formed  consistent  with  KRS  156.500,  
which  requires  reasonable  minority  representation  on  the  
committees.  OAG  94-8.  

This  section  authorizes  a  local  school  board  to  require  that  
proposed  SBDM  policies  be  timely  reviewed  by  legal  counsel  
and  a  Central  Office  Adminstrator  prior  to  implementation  for  
consistency  with  state  or  federal  law,  concerns  for  health  and  
safety,  concerns  for  liability,  available  financial  resources  or  
contractual  obligations.  OAG  94-29.  

When  the  amendment  to  this  section  by  1994,  Ch.  484,  §  1  
became  effective  on  July  15,  1994,  any  schools  having  eight  
percent  or  more  minority  students  enrolled  and  having  school  
councils  which  did  not  have  minority  members  on  that  date,  
were  required  to  immediately  have  a  special  election  to  elect  a  
minority  parent  and  a  minority  teacher  to  the  school  council,  
even  if  the  first  regular  election  after  July  15,  1994  was  not  
until  some  time  later.  OAG  94-41.  

Although  schools  are  not  required  to  implement  school-
based  decision  making  (SBDM)  until  1996,  once  the  decision  to  
implement  SBDM  is  made  then  the  schools  or  school  district  is  
bound  by  the  dictates  of  this  section.  Accordingly,  the  school  
district  must  follow  the  statutory  method  of  opting  out  of  
SBDM  as  allowed  pursuant  to  subsection  (5)  of  this  section  
and  may  not  enact  a  policy  allowing  for  repeal  of  SBDM  in  a  
method  not  contemplated  by  statute.  OAG  94-51.  

Proposed  school  council  plan  to  allow  all  parents,  and  not  
just  the  parents  of  minority  students,  to  participate  in  special  
minority  representative  election  did  not  comply  with  subdivi
sion  (2)(b)  of  this  section.  OAG  94-60.  

School  council  plan  to  hold  a  special  minority  election,  if  
necessary,  on  the  same  night  as  and  immediately  following  the  
regular  election  did  not  comply  with  subdivision  (2)(b)  of  this  
section  since  the  election  would  not  be  held  in  a  “timely  
manner”  and  proper  notice  would  not  be  given  to  all  minority  

parents  and  parents  of  minority  students  regarding  the  spe
cial  election.  OAG  94-60.  

Subdivision  (2)(b)  of  this  section  which  limits  participation  
in  the  election  of  the  minority  representative  to  minority  
parents  only  (rather  than  permitting  all  parents  —  minority  
and  non-minority)  to  vote  is  not  unconstitutional.  OAG  94-60.  

“Qualified  applicants”  referred  to  in  subsection  (2)  of  this  
section  means  all  persons  who  meet  all  qualifications  set  forth  
by  statute,  regulations,  and  school  board  policies.  OAG  95-10.  

Under  this  section,  if  a  school  seeking  to  fill  personnel  
vacancies  continues  to  request  more  names  of  qualified  appli
cants  from  the  superintendent,  then  it  must  be  provided  with  
all  available  applications  which  conform  to  minimum  statu
tory,  regulatory  and  board  policy  requirements  and  the  super
intendent  is  not  allowed  to  withhold  applicants  from  consid
eration  by  the  school  based  on  his  or  her  subjective  
considerations;  which  does  not  mean  that  the  superintendent  
is  denied  the  opportunity  to  render  subjective  comments  and  
recommendations,  but  that  the  superintendent  must  eventu
ally  give  the  school  all  applications  which  meet  the  minimum  
legal  qualifications  and  comply  with  legitimate  school  board  
policies.  OAG  95-10.  

School  council  has  the  authority  to  determine  the  school  
curriculum  and  to  make  corresponding  decisions  as  to  the  
number  of  personnel  in  each  job  classification  necessary  to  
implement  its  policies.  While  this  may  result  in  the  transfer  of  
an  employee,  it  is  not  the  recommendation  of  such  by  the  
council,  and  thus  is  not  a  violation  of  the  statutory  prohibition  
against  a  school  council  recommending  transfers  or  dismiss
als.  Such  recommendations  and  decisions,  which  have  a  dis
trict-wide  impact,  are  still  in  the  purview  of  the  local  school  
board  and  superintendent.  OAG  96-38.  

The  Office  of  Education  Accountability  cannot  prosecute  a  
case  to  have  an  executive  branch  employee  disciplined  or  
removed  for  violation  of  subsection  (9)(a).  OAG  02-4.  

In  both  KRS  160.345  hearings  and  KRS  156.132  hearings,  
the  role  of  the  Commissioner  of  Education  in  the  hearings  is  
authorized  not  by  those  statutes,  but  by  the  grant  of  authority  
vested  in  the  commissioner  as  the  executive  and  administra
tive  officer  of  the  Board  of  Education  by  KRS  156.148(3).  OAG  
02-4.  

HB  176  (2010,  ch.  1)  does  not  specify  a  mechanism  by  which  
retention  decisions  must  be  made.  HB  176  does  not  prohibit  
the  superintendent  from  developing  a  collaborative  model  that  
involves  a  committee  making  a  recommendation  on  retention  
decisions.  Parties  to  a  teacher  collective  bargaining  agreement  
may  collaborate  and  otherwise  agree  to  apply  provisions  of  the  
collective  bargaining  agreement  as  long  as  those  agreements  
do  not  violate  the  express  provisions  of  HB  176.  OAG  12-003,  
2012  Ky.  AG  LEXIS  47.  

An  underrepresented  ethnic  group  in  a  school  is  an  ethnic  
group  whose  representation  is  not  fair  and  reasonable  in  
proportion  to  the  number  of  such  students  in  the  school.  
Eligibility  to  serve  as  the  minority  member  on  a  school  council  
is  determined  by  the  parent’s  status  and  not  the  child’s.  OAG  
12-011,  2012  Ky.  AG  LEXIS  131.  

Whatever  the  status  of  the  ballots  when  the  parents  cast  
their  votes  at  the  PTA  election,  once  they  were  conveyed  to  the  
school  they  became  public  records  because  they  were  “in  the  
possession  of  or  retained  by  a  public  agency.”  The  record  does  
not  support  the  school’s  position  that  it  lacked  custody  or  
control  of  the  parent  election  records.  Nothing  in  KRS  
160.345(2)(b)1.  addresses  the  disposition  of  open  records  re
quests  for  records  generated  in  the  course  of  a  PTA  election  or  
in  any  way  vests  exclusive  custody  and  control  of  parent  
election  records  in  the  PTA.  OAG  01-ORD-94.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Guidelines  for  alternative  models  for  school-based  decision  

making,  701  KAR  5:100.  
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Instructional  resource  adoption  process,  704  KAR  3:455.  
Minimum  nutritional  standards  for  foods  and  beverages  

available  on  public  school  campuses  during  the  school  day;  
required  nutrition  and  physical  activity  reports,  702  KAR  
6:090.  

School  council  allocation  formula:  KETS  District  Adminis
trative  System  Chart  of  Accounts,  702  KAR  3:246.  

Kentucky  Bench  &  Bar.  
Whalen,  The  Kentucky  Education  Reform  Act  of  1990  and  

Local  Boards  of  Education,  Vol.  57,  No.  1,  Winter  1993,  Ky.  
Bench  &  Bar  11.  

Kirby,  School-Based  Decision  Making,  Vol.  57,  No.  1,  Winter  
1993,  Ky.  Bench  &  Bar  15.  

Young,  Who’s  the  Boss?,  Vol.  59,  No.  4,  Fall  1995,  Ky.  Bench  
&  Bar  10.  

Education  Law:  Hiring  and  Termination  Issues,  Vol.  68,  No.  
5,  Sept.  2004,  Ky.  Bench  &  Bar  17.  

Owsley,  Education  Law:  Why  Can’t  I  Wear  That?  Student  
Clothing  and  Free  Speech,  Vol.  72,  No.  6,  November  2008,  Ky.  
Bench  &  Bar  14.  

Kentucky  Law  Journal.  
Russo,  School-Based  Decision  Making  in  Kentucky:  Dawn  of  

a  New  Era  or  Nothing  New  Under  the  Sun?,  83  Ky.  L.J.  123  
(1994-95).  

160.346.  Definitions  —  Targeted  and  comprehen
sive  support  and  improvement  —  Re
vised  plans  —  Turnaround  audit  —  
Review  and  report  —  Intervention  
process  —  Reimbursement  of  district  
—  Report  required  —  Exit  criteria  —  
Schools  requiring  rigorous  support  
and  action  —  District  with  significant  
number  of  targeted  schools  —  Evi
dence  of  violation  —  Restoration  of  
school’s  right  to  establish  council.  

(1)  For  purposes  of  this  section:  
(a)  “Approved  turnaround  vendor  list”  means  a  

list  of  at  least  three  (3)  vendors  pre-approved  by  the  
Kentucky  Board  of  Education  for  the  purposes  of  
subsection  (8)  of  this  section  that  have  documented  
success  at  providing  turnaround  diagnosis,  training,  
and  improved  performance  of  organizations;  

(b)  “Department”  means  the  Kentucky  Depart
ment  of  Education;  

(c)  “ESSA”  means  the  Every  Student  Succeeds  Act  
of  2015,  Pub.  L.  No.  114-95,  or  its  successor;  

(d)  “Level”  means  elementary,  middle,  or  high  
school;  

(e)  “Turnaround”  means  a  comprehensive  trans
formation  of  a  school  to  achieve  accelerated,  mean
ingful,  and  sustainable  increases  in  student  achieve
ment  through  improved  school  leadership  and  school  
district  support;  

(f)  “Turnaround  plan”  means  a  mandatory  school  
plan  that  is  designed  to  improve  student  learning  
and  performance  with  evidence-based  interventions  
as  defined  in  ESSA  and  that  is  developed  and  imple
mented  by  the  local  school  district  in  partnership  
with  stakeholders,  including  the  principal,  other  
school  leaders,  teachers,  and  parents;  and  

(g)  “Turnaround  team”  means  the  turnaround  
training  and  support  team  described  in  subsection  (8)  
(a)  of  this  section.  

(2)(a)  Beginning  with  the  2020-2021  school  year,  and  
annually  thereafter,  the  department  shall  identify  a  
school  for  targeted  support  and  improvement  if  the  
school  has  one  (1)  or  more  of  the  same  subgroups,  as  
defined  by  ESSA,  whose  performance  in  the  state  
accountability  system  by  level  is  at  or  below  that  of  
all  students  in  any  of  the  lowest-performing  five  
percent  (5%)  of  all  schools  for  three  (3)  consecutive  
years.  

(b)  Beginning  with  the  2021-2022  school  year,  and  
every  three  (3)  years  thereafter,  the  department  shall  
identify  a  school  for  additional  targeted  support  and  
improvement  if  the  school  has  one  (1)  or  more  sub
groups,  as  defined  by  ESSA,  whose  performance  in  
the  state  accountability  system  by  level  is  at  or  below  
the  summative  performance  of  all  students  in  any  of  
the  lowest-performing  five  percent  (5%)  of  all  schools  
identified  under  subsection  (3)(a)  of  this  section  and  
the  school  was  identified  in  the  immediately  preced
ing  year  for  targeted  support  and  improvement  as  
described  in  paragraph  (a)  of  this  subsection.  
(3)  Beginning  with  the  2021-2022  school  year,  and  

every  three  (3)  years  thereafter,  a  school  shall  be  
identified  by  the  department  for  comprehensive  sup
port  and  improvement  if  the  school  is:  

(a)  In  the  lowest-performing  five  percent  (5%)  of  
all  schools  in  its  level  based  on  the  school’s  perfor
mance  in  the  state  accountability  system;  

(b)  A  high  school  with  a  four  (4)  year  cohort  
graduation  rate  that  is  less  than  eighty  percent  
(80%);  or  

(c)  Identified  by  the  department  for  additional  
targeted  support  and  improvement  under  subsection  
(2)(b)  of  this  section  and  fails  to  exit  additional  
targeted  support  and  improvement  status  based  on  
criteria  established  under  subsection  (11)  of  this  
section.  
(4)(a)  When  a  school  is  identified  for  targeted  sup
port  and  improvement  under  subsection  (2)(a)  of  this  
section,  the  local  school  personnel,  working  with  
stakeholders,  including  the  principal,  other  school  
leaders,  teachers,  and  parents,  shall  revise  its  school  
improvement  plan,  which  shall  be  subject  to  review  
and  approval  by  the  local  board  of  education.  

(b)  Each  revised  plan  shall  be  informed  by  all  
available  indicators,  including  student  performance  
compared  to  long-term  goals,  and  shall  include:  

1.  Components  of  turnaround  leadership  devel
opment  and  support;  

2.  Identification  of  critical  resource  inequities;  
3.  Evidence-based  interventions;  and  
4.  Additional  actions  that  address  the  causes  of  

consistently  underperforming  subgroups  of  stu
dents.  
(c)  If  adequate  performance  progress,  as  defined  

by  the  department,  is  not  made,  the  local  school  
district  shall  take  additional  action  to  assist  and  
support  the  school  in  reaching  performance  goals.  
(5)  When  a  school  is  identified  for  additional  tar

geted  support  and  improvement  under  subsection  (2)(b)  
of  this  section,  the  local  school  district  shall  take  more  
rigorous  district-determined  action  to  assist  and  sup
port  the  school  in  reaching  performance  goals.  

(6)(a)  When  a  school  is  identified  for  comprehensive  
support  and  improvement,  an  audit  shall  be  per
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formed  by  the  department  to  diagnose  the  causes  of  
the  school’s  low  performance.  

(b)  The  audit  conducted  under  this  subsection  
shall  be  the  only  comprehensive  audit  required  for  a  
school  unless  the  school  fails  to  exit  comprehensive  
support  and  improvement  status  as  described  in  
subsection  (11)  of  this  section  or  exits  comprehensive  
support  and  improvement  status  but  subsequently  
repeats  as  a  school  identified  for  comprehensive  
support  and  improvement.  
(7)(a)  The  audit  conducted  by  the  department  under  
subsection  (6)  of  this  section  shall  include:  

1.  A  diagnosis  of  the  causes  of  the  school’s  low  
performance,  with  an  emphasis  on  underperform
ing  subgroups  of  students  and  corresponding  criti
cal  resource  inequities;  

2.  An  assessment  and  recommendation  to  the  
superintendent  regarding  the  best  strategies  to  
address  the  school’s  specific  needs;  

3.  An  assessment  of  the  interaction  and  rela
tionship  among  the  superintendent,  central  office  
personnel,  and  the  school  principal;  

4.  A  recommendation  of  the  steps  the  school  
may  implement  to  launch  and  sustain  a  turn
around  process;  and  

5.  A  recommendation  to  the  local  board  of  edu
cation  of  the  turnaround  principles  and  strategies  
necessary  for  the  superintendent  to  assist  the  
school  with  turnaround.  
(b)  The  report  of  an  audit  conducted  under  this  

subsection  shall  be  provided  to  the  superintendent,  
local  board  of  education,  school  principal,  commis
sioner  of  education,  and  the  Kentucky  Board  of  
Education.  
(8)  After  completion  of  the  audit  described  in  subsec

tion  (7)  of  this  section,  each  school  identified  for  com
prehensive  support  and  improvement  shall  engage  in  
the  following  turnaround  intervention  process:  

(a)  The  local  board  of  education  shall  select  a  
vendor  from  the  approved  turnaround  vendor  list  to  
provide  a  turnaround  training  and  support  team  to  
the  school  identified  for  comprehensive  support  and  
improvement.  The  local  board  of  education  shall  
negotiate  the  scope  and  duration  of  the  vendor’s  
services;  

(b)  The  authority  of  the  school  council  granted  
under  KRS  160.345  shall  be  transferred  to  the  super
intendent;  

(c)  The  superintendent  shall  select  a  principal  for  
the  school  if  a  principal  vacancy  occurs.  The  super
intendent  shall  consult  with  the  turnaround  team,  
parents,  certified  staff,  and  classified  staff  before  
appointing  a  principal  replacement;  

(d)  Upon  recommendation  of  the  principal,  the  
superintendent  may  reassign  certified  staff  members  
to  a  comparable  position  in  the  school  district;  

(e)  The  superintendent  shall  collaborate  with  the  
turnaround  team  to  design  ongoing  turnaround  
training  and  support  for  the  principal  and  a  corre
sponding  monitoring  system  of  effectiveness  and  stu
dent  achievement  results;  

(f)  The  principal  shall  collaborate  with  the  turn
around  team  to  establish  an  advisory  leadership  
team  representing  school  stakeholders  including  
other  school  leaders,  teachers,  and  parents;  

(g)1.  In  consultation  with  the  department,  the  
local  school  board  shall  collaborate  with  the  super
intendent,  principal,  turnaround  team,  and  the  
advisory  leadership  team  to  propose  a  three  (3)  
year  turnaround  plan.  

2.  The  turnaround  plan  shall  include  requests  to  
the  department  for  exemptions  from  submitting  
documentation  that  are  identified  by  the  principal,  
advisory  leadership  team,  and  turnaround  team  as  
inhibitors  to  investing  time  in  innovative  instruc
tion  and  accelerated  student  achievement  of  di
verse  learners  including  ongoing  staff  instruc
tional  plans,  student  interventions,  formative  
assessment  results,  or  staff  effectiveness  pro
cesses.  

3.  The  turnaround  plan  shall  be  reviewed  for  
approval  by  the  superintendent  and  the  local  board  
of  education  and  shall  be  subject  to  review,  ap
proval,  monitoring,  and  periodic  review  by  the  
department  as  described  in  KRS  158.782;  
(h)  The  school  district  may  request  technical  as

sistance  from  the  department  for  development  and  
implementation  of  the  turnaround  plan,  which  may  
include  conducting  needs  assessments,  selecting  evi
dence-based  interventions,  and  reviewing  and  ad
dressing  resource  inequities;  

(i)  The  turnaround  plan  shall  be  fully  imple
mented  by  the  first  full  day  of  the  school  year  
following  the  school  year  the  school  was  identified  for  
comprehensive  support  and  improvement;  and  

(j)  The  superintendent  shall  periodically  report  to  
the  local  school  board,  and  at  least  annually  to  the  
commissioner  of  education,  on  the  implementation  
and  results  of  the  turnaround  plan.  
(9)  The  department  shall  annually  disburse  funds  to  

a  school  district,  for  a  maximum  of  three  (3)  years,  to  
assist  with  funding  the  turnaround  vendor  costs  in
curred  by  the  district  under  subsection  (8)  of  this  
section.  The  Kentucky  Board  of  Education  shall  pro
mulgate  administrative  regulations  on  how  the  dis
bursement  amounts  shall  be  determined,  which  shall  
be  based  on  the  department’s  past  practice  for  deter
mining  allocations  for  school  improvement.  

(10)  Beginning  in  2023,  the  department  shall  submit  
an  annual  report  no  later  than  November  30  to  the  
Interim  Joint  Committee  on  Education  relating  to  the  
turnaround  vendor  selected  by  each  school  under  sub
section  (8)  of  this  section.  The  report  shall  include  but  
not  be  limited  to  each  school’s  accountability  system  
performance  since  utilizing  the  services  of  the  turn
around  vendor,  the  cost  of  using  the  vendor,  and  any  
other  information  helpful  in  evaluating  the  perfor
mance  of  the  turnaround  vendor.  

(11)  The  Kentucky  Board  of  Education  shall  estab
lish  annual  statewide  exit  criteria  for  schools  identified  
for  targeted  support  and  improvement,  additional  tar
geted  support  and  improvement,  and  comprehensive  
support  and  improvement.  

(12)  If  a  school  enters  comprehensive  support  and  
improvement  status  and  does  not  make  any  annual  
improvement,  as  determined  by  the  department,  for  
two  (2)  consecutive  years,  or  if  the  school  does  not  exit  
the  status  after  three  (3)  years,  the  school  shall  enter  a  
school  intervention  process  chosen  by  the  commissioner  
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of  education  that  provides  more  rigorous  support  and  
action  by  the  department  to  improve  the  school’s  per
formance.  

(13)  For  school  districts  that  include  a  significant  
number  of  schools,  as  determined  by  the  department,  
identified  for  targeted  support  and  improvement:  

(a)  The  department  shall  periodically  review  a  
local  board’s  resource  allocations  to  support  school  
improvement  and  provide  technical  assistance  to  the  
local  school  board;  and  

(b)  The  department  may  provide  a  recommended  
list  of  turnaround  or  school  intervention  providers  
that  have  demonstrated  success  implementing  evi
dence-based  strategies.  
(14)  If,  in  the  course  of  a  school  audit,  the  audit  team  

identifies  information  suggesting  that  a  violation  of  
KRS  160.345(9)(a)  may  have  occurred,  the  commis
sioner  of  education  shall  forward  the  evidence  to  the  
Office  of  Education  Accountability  for  investigation.  

(15)  A  school’s  right  to  establish  a  council  granted  
under  KRS  160.345  may  be  restored  by  the  local  board  
of  education  two  (2)  years  after  the  school  exits  com
prehensive  support  and  improvement  status.  

History.  
Enact.  Acts  2004,  ch.  188,  §  1,  effective  July  13,  2004;  2010,  

ch.  1,  §  1,  effective  January  14,  2010;  2012,  ch.  61,  §  2,  effective  
July  12,  2012;  2017  ch.  156,  §  12,  effective  April  10,  2017;  2019  
ch.  199,  §  3,  effective  June  27,  2019;  2020  ch.  112,  §  2,  effective  
July  15,  2020.  

160.347.  Removal  of  school  council  member.  
A  member  of  a  school  council  may  be  removed  from  

the  council  for  cause,  after  an  opportunity  for  hearing  
before  the  local  board,  by  a  vote  of  four-fifths  (⅘) of the  
membership  of  a  board  of  education  after  the  recom
mendation  of  the  chief  state  school  officer  pursuant  to  
KRS  156.132.  Written  notices  setting  out  the  charges  
for  removal  shall  be  spread  on  the  minutes  of  the  board  
and  given  to  the  member  of  the  school  council.  

History.  
Enact.  Acts  1994,  ch.  103,  §  2,  effective  July  15,  1994.  

160.348.  Advanced  placement,  International  Bac
calaureate,  dual  enrollment,  and  dual  
credit  courses.  

(1)(a)  The  Kentucky  Department  of  Education  shall  
make  available  to  middle  and  high  schools  informa
tion  concerning  the  prerequisite  content  necessary  
for  success  in  secondary  courses,  Advanced  Place
ment  or  AP  courses,  and  International  Baccalaureate  
or  IB  courses.  The  department  shall  provide  sample  
syllabi,  instructional  resources,  and  instructional  
supports  for  teachers  that  will  assist  in  preparing  
students  for  more  rigorous  coursework.  Instructional  
supports  shall  include  professional  development  for  
assisting  students  enrolled  in  the  Kentucky  Virtual  
High  School  or  other  virtual  learning  settings.  

(b)  Each  secondary  school-based  decision  making  
council  shall  offer  a  core  curriculum  of  AP,  IB,  dual  
enrollment,  or  dual  credit  courses,  using  either  or  
both  on-site  instruction  or  electronic  instruction  
through  the  Kentucky  Virtual  High  School  or  other  
on-line  alternatives.  In  addition,  each  school-based  

decision  making  council  shall  comply  with  any  addi
tional  requirements  for  AP,  IB,  dual  enrollment,  and  
dual  credit  courses  that  may  be  established  coopera
tively  by  the  Kentucky  Department  of  Education,  the  
Education  Professional  Standards  Board,  and  the  
Council  on  Postsecondary  Education  in  accordance  
with  the  definitions  in  KRS  158.007.  
(2)  Each  secondary  school-based  decision  making  

council  shall  establish  a  policy  on  the  recruitment  and  
assignment  of  students  to  AP,  IB,  dual  enrollment,  and  
dual  credit  courses  that  recognizes  that  all  students  
have  the  right  to  participate  in  a  rigorous  and  academi
cally  challenging  curriculum.  All  students  who  are  
willing  to  accept  the  challenge  of  a  rigorous  academic  
curriculum  shall  be  admitted  to  AP  courses,  including  
AP  courses  offered  through  the  Kentucky  Virtual  High  
School  and  accepted  for  credit  toward  graduation  under  
KRS  158.622(3)(a),  IB  courses,  dual  enrollment  
courses,  and  dual  credit  courses,  if  they  have  success
fully  completed  the  prerequisite  coursework  or  have  
otherwise  demonstrated  mastery  of  the  prerequisite  
content  knowledge  and  skills  as  determined  by  measur
able  standards.  If  a  school  does  not  offer  an  AP  course  
in  a  particular  subject  area,  the  school  shall  permit  a  
qualified  student  to  enroll  in  the  AP  course  offered  by  
the  Kentucky  Virtual  High  School  and  receive  credit  
toward  graduation  under  KRS  158.622(3)(a).  

(3)  Effective  with  the  2008-2009  school  year  and  
thereafter,  students  enrolled  in  AP  or  IB  courses  in  the  
public  schools  shall  have  the  cost  of  the  examinations  
paid  by  the  Kentucky  Department  of  Education.  

History.  
Enact.  Acts  2002,  ch.  97,  §  3,  effective  July  15,  2002;  2008,  

ch.  134,  §  18,  effective  July  15,  2008.  

2022-2024  Budget  Reference.  
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  I,  C,  2,  (5)  at  1659.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Advanced  placement,  704  KAR  3:510.  

DISTRICT  OFFICERS  AND   
EMPLOYEES   

160.350. Superintendent of schools — Appoint-
ment —  Term  —  Vacancy  —  Qualifica
tions  —  Removal  —  Contract  exten
sion.  

(1)  After  considering  the  recommendations  of  a  
screening  committee,  as  provided  in  KRS  160.352,  each  
board  of  education  shall  appoint  a  superintendent  of  
schools  whose  term  of  office  shall  begin  on  July  1,  
following  the  individual’s  appointment.  The  appoint
ment  may  be  for  a  term  of  no  more  than  four  (4)  years.  
In  the  event  a  vacancy  occurs  in  the  office  of  superin
tendent  prior  to  the  expiration  of  the  term  set  by  the  
board,  the  term  shall  expire  on  the  date  the  vacancy  
occurs.  Therefore,  the  board  may  appoint  a  superinten
dent  for  a  new  term  as  provided  in  this  subsection,  
which  shall  begin  on  the  date  of  the  superintendent’s  
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appointment,  except  when  the  vacancy  occurs  after  a  
school  board  election  and  before  the  newly  elected  
members  take  office.  When  a  vacancy  occurs  during  
this  period,  the  position  shall  not  be  filled  until  the  new  
members  take  office,  but  the  board  may  appoint  an  
acting  superintendent  to  serve  a  term  not  to  exceed  six  
(6)  months.  This  appointment  may  be  renewed  once  for  
a  period  not  to  exceed  three  (3)  months.  If  a  vacancy  
occurs,  a  local  board  may  also  appoint  an  acting  super
intendent  during  the  period  the  screening  committee  
pursuant  to  KRS  160.352  conducts  its  business  and  
prior  to  the  actual  appointment  of  the  new  superinten
dent.  No  superintendent  shall  resign  during  a  term  and  
accept  a  new  term  from  the  same  board  of  education  
prior  to  the  expiration  date  of  the  present  term.  In  the  
case  of  a  vacancy  in  the  office  for  an  unexpired  term,  
the  board  of  education  shall  make  the  appointment  so  
that  the  term  will  end  on  June  30.  The  board  shall  set  
the  salary  of  the  superintendent  to  be  paid  in  regular  
installments.  

(2)  An  individual  shall  not  assume  the  duties  of  
superintendent  in  a  district  until  he  or  she  provides  the  
board  of  education  with  a  copy  of  a  certificate  for  school  
superintendent  issued  by  the  Education  Professional  
Standards  Board  or  its  legal  predecessor.  A  superinten
dent  shall  hold  a  valid  certificate  throughout  the  period  
of  employment.  A  superintendent  shall  successfully  
complete  the  training  program  and  assessment  center  
process  within  two  (2)  years  of  assuming  the  duties  of  
superintendent.  A  superintendent  shall  not  serve  as  
director  or  officer  of  a  bank,  trust  company,  or  savings  
or  loan  association  that  has  the  school  district’s  funds  
on  deposit.  Following  appointment,  the  superintendent  
shall  establish  residency  in  Kentucky.  

(3)  A  superintendent  of  schools  may  be  removed  for  
cause  by  a  vote  of  four-fifths  (⅘)  of  the  membership  of  
a  board  of  education  and  upon  approval  by  the  commis
sioner  of  education.  However,  if  the  dismissal  of  the  
superintendent  has  been  recommended  by  a  highly  
skilled  certified  educator  pursuant  to  KRS  158.6455  
and  the  action  is  approved  by  the  commissioner  of  
education,  the  board  shall  terminate  the  superinten
dent’s  contract.  Written  notice  setting  out  the  charges  
for  removal  shall  be  spread  on  the  minutes  of  the  board  
and  given  to  the  superintendent.  The  board  shall  seek  
approval  by  the  commissioner  of  education  for  remov
ing  the  superintendent.  The  commissioner  of  education  
shall  investigate  the  accuracy  of  the  charges  made,  
evaluate  the  superintendent’s  overall  performance  dur
ing  the  superintendent’s  appointment,  and  consider  the  
educational  performance  of  the  students  in  the  district.  
Within  thirty  (30)  days  of  notification,  the  commis
sioner  of  education  shall  either  approve  or  reject  the  
board’s  request.  

(4)  After  the  completion  of  a  superintendent’s  first  
contract  or  after  four  (4)  years,  whichever  comes  last,  
the  board  of  education  may,  no  later  than  June  30,  
extend  the  contract  of  the  superintendent  for  one  (1)  
additional  year  beyond  the  current  term  of  employ
ment.  

History.  
4399-34;  amend.  Acts  1942,  ch.  113,  §  13;  1966,  ch.  89, §  9 ;  

1984,  ch.  246,  §  1,  effective  July  13,  1984;  1988,  ch.  34,  §  3,  
effective  July  15,  1988;  1990,  ch.  476,  §  75,  effective  July  13,  

1990;  1992,  ch.  170,  §  3,  effective  July  14,  1992;  1994,  ch.  14,  
§  2,  effective  February  17,  1994;  1996,  ch.  349,  §  2,  effective  
July  15,  1996;  1998,  ch.  77,  §  1,  effective  July  15,  1998;  1998,  
ch.  598,  §  18,  effective  April  14,  1998;  2000,  ch.  470,  §  1,  
effective  July  14,  2000;  2004,  ch.  117,  §  1,  effective  July  13,  
2004;  2014,  ch.  77,  §  2,  effective  April  10,  2014.  

NOTES  TO  DECISIONS  

Analysis  

1.  Nature  of  Offices.  
2.  Compatibility  of  Offices.  
3.  Appointment.  
4.  —  Time.  
5.  —  Validity.  
6.  —  Rescission.  
7.  Qualifications.  
8.  Residency  Requirement.  
9.  Salary.  
10.  Term.  
11.  Removal.  
12.  —  Cause.  
13.  —  Charges.  
14.  —  Hearing.  
15.  —  Evidence.  
16.  Procedure  on  Appeal.  

1.  Nature  of  Offices.  
A  superintendent  was  a  state  officer.  Commonwealth  ex  rel.  

Baxter  v.  Burnett,  237  Ky.  473,  35  S.W.2d  857,  1931  Ky.  LEXIS  
623  (Ky.  1931)  (decided  under  prior  law).  

The  office  of  superintendent  is  one  of  trust.  Hunter  v.  Board  
of  Education,  265  Ky.  162,  96  S.W.2d  265,  1936  Ky.  LEXIS  453  
(Ky.  1936).  

A  school  superintendent  is  a  public  officer.  Whitley  County  
Board  of  Education  v.  Rose,  267  Ky.  283,  102  S.W.2d  28,  1937  
Ky.  LEXIS  314  (Ky.  1937).  See  Smith  v.  Board  of  Education,  23  
F.  Supp.  328,  1938  U.S.  Dist.  LEXIS  2170  (D.  Ky.  1938).  

2.  Compatibility  of  Offices.  
One  cannot  at  the  same  time  be  superintendent  and  teacher.  

Knuckles  v.  Board  of  Education,  272  Ky.  431,  114  S.W.2d  511,  
1938  Ky.  LEXIS  138  (Ky.  1938).  

Position  of  assistant  superintendent  of  county  schools  is  an  
administrative  position  and  is  incompatible  with  the  position  
of  teacher  and  by  holding  the  incompatible  position  of  teacher  
one  appointed  assistant  superintendent  failed  to  enter  upon  
his  duties  as  such  barring  him  from  recovering  compensation  
as  assistant  superintendent.  Richardson  v.  Bell  County  Board  
of  Education,  296  Ky.  520,  177  S.W.2d  871,  1944  Ky.  LEXIS  
572  (Ky.  1944).  

3.  Appointment.  

4.  —  Time.  
A  county  superintendent  of  schools  may  be  appointed  prior  

to  the  first  day  of  April  in  the  year  in  which  his  term  begins,  
provided  that  the  terms  of  the  members  of  the  board  in  office  
at  the  time  the  appointment  is  made  must  extend  beyond  the  
date  when  the  term  of  the  superintendent  begins.  Maynard  v.  
Allen,  276  Ky.  485,  124  S.W.2d  765,  1939  Ky.  LEXIS  547  (Ky.  
1939).  

A  second  contract  for  office  of  superintendent  was  enforce
able  although  the  second  contract  was  entered  into  one  year  
prior  to  the  expiration  of  the  first  contract,  where  it  was  
ratified  by  the  board  of  education  after  the  expiration  of  the  
first  contract.  Farley  v.  Board  of  Education,  424  S.W.2d  124,  
1968  Ky.  LEXIS  443  (Ky.  1968).  

Since  there  is  nothing  in  this  section  authorizing  the  ap
pointment  of  the  school  superintendent  which  would  justify  
limiting  the  power  of  the  school  board  to  appoint  a  school  
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superintendent  prior  to  the  first  day  of  January,  the  board  of  
education  could  appoint  a  school  superintendent  at  a  Decem
ber  5  meeting.  Board  of  Education  v.  Nevels,  551  S.W.2d  15,  
1977  Ky.  App.  LEXIS  690  (Ky.  Ct.  App.  1977).  

5.  —  Validity.  
Where  five-member  board  of  education  voted  to  grand  

superintendent  a  new  four-year  contract  but  due  to  an  election  
contest  one  of  the  members  was  a  de  facto  officer  whose  vote  
could  not  be  counted  in  determining  whether  the  superinten
dent  was  validly  appointed  to  a  new  term,  the  superinten
dent’s  appointment  was  valid  where  two  (2)  members  voted  in  
favor  of  the  contract,  one  member  voted  against  and  one  
member  abstained,  for  the  vote  of  the  member  who  abstained  
will  be  taken  as  being  in  favor  of  the  appointment.  Board  of  
Education  v.  Nevels,  551  S.W.2d  15,  1977  Ky.  App.  LEXIS  690  
(Ky.  Ct.  App.  1977).  

6.  —  Rescission.  
Where  person  was  appointed  superintendent  by  resolution  

duly  adopted,  and  four-year  contract  was  executed  and  ap
proved  by  proper  resolution,  following  which  the  board  ad
opted  a  resolution  rescinding  its  former  action  and  appointed  
another  person  as  superintendent,  person  first  appointed  was  
entitled,  before  commencement  of  term  for  which  appointment  
was  made,  to  bring  declaratory  judgment  action  to  establish  
his  right  to  office.  Chestnut  v.  Reynolds,  291  Ky.  231,  163  
S.W.2d  456,  1942  Ky.  LEXIS  201  (Ky.  1942).  

In  declaratory  judgment  proceeding  to  establish  right  of  
appointee  to  office  of  superintendent,  it  was  proper  for  court  to  
set  matter  for  early  hearing.  Chestnut  v.  Reynolds,  291 Ky.   
231,  163  S.W.2d  456,  1942  Ky.  LEXIS  201  (Ky.  1942).  

Alleged  duress  by  State  Board  of  Education  consisting  of  
threats  by  State  Board  to  prosecute  county  board  members  for  
school  law  violations  unless  certain  person  was  appointed  as  
superintendent  did  not  authorize  county  board  to  rescind  
order  of  appointment,  where  appointee  did  not  participate  in  
alleged  duress.  Chestnut  v.  Reynolds,  291  Ky.  231,  163  S.W.2d  
456,  1942  Ky.  LEXIS  201  (Ky.  1942).  

Alleged  immoral  conduct  of  appointee  to  office  of  superin
tendent  would  not  justify  rescission  of  resolution  of  appoint
ment;  in  such  case  board  must  resort  to  power  of  removal.  
Chestnut  v.  Reynolds,  291  Ky.  231,  163  S.W.2d  456,  1942  Ky.  
LEXIS  201  (Ky.  1942).  

The  appointment  of  a  superintendent  does  not  result  from  a  
contract  negotiated  between  the  board  and  the  appointee,  but  
from  a  formal  election  prescribed  by  statute,  and  once  made  in  
the  manner  prescribed  cannot  be  rescinded.  Chestnut  v.  Reyn
olds,  291  Ky.  231,  163  S.W.2d  456,  1942  Ky.  LEXIS  201  (Ky.  
1942).  

Fact  that  appointee  to  office  of  superintendent  in  Laurel  
County  held  appointment  to  same  office  in  Jackson  County,  
covering  same  term,  was  not  ground  for  rescinding  appoint
ment,  since  appointee  could  resign  appointment  in  Jackson  
County  before  commencement  of  term  in  Laurel  County,  and  
in  any  event  acceptance  of  Laurel  County  office  would  vacate  
Jackson  County  office.  Chestnut  v.  Reynolds,  291  Ky.  231,  163  
S.W.2d  456,  1942  Ky.  LEXIS  201  (Ky.  1942).  

7.  Qualifications.  
In  an  action  to  compel  county  board  of  education  to  employ  

him  for  a  specific  school  at  a  specific  salary,  a  school  principal  
was  bound  by  stipulation  of  facts  as  to  qualifications  of  school  
superintendent  in  the  absence  of  fraud  or  mistake  in  entering  
into  the  stipulation.  Board  of  Education  v.  Hogge,  239  S.W.2d  
459, 1951  Ky.  LEXIS  885  (Ky.  1951).  

8.  Residency  Requirement.  
Trial  court  did  not  err  in  granting  the  Commonwealth’s  

motion  to  dismiss  a  petition  or  a  declaration  of  rights  filed  by  
a  school  district,  board  of  education,  and  superintendent,  
contesting  the  constitutionality  of  KRS  160.350(2)  because  

requiring  the  superintendent  to  reside  in  Kentucky  after  he  
was  appointed  was  not  an  improper  restraint  upon  his  right  to  
travel  and  migrate  under  Ky.  Const.  §  24  and  the  United  
States  Constitution;  KRS  160.350(2)  imposed  a  permissible  
residency  requirement  because  there  was  no  requirement  that  
a  candidate  for  superintendent  had  to  have  been  a  Kentucky  
resident  for  a  certain  number  of  years,  but  instead,  Kentucky  
residency  was  imposed  as  a  condition  of  employment  that  
could  occur  after  hiring.  Newport  Indep.  Sch.  District/Newport  
Bd.  of  Educ.  v.  Commonwealth,  300  S.W.3d  216,  2009  Ky.  App.  
LEXIS  118  (Ky.  Ct.  App.  2009).  

KRS  160.350(2)  did  not  deny  a  superintendent  equal  pro
tection  of  the  law  because  that  a  Kentucky  resident  would  
have  a  better  comprehension  of  Kentucky’s  educational  needs  
was  a  rational  basis  for  Kentucky’s  requirement  that  super
intendents  live  in  Kentucky.  Newport  Indep.  Sch.  District/  
Newport  Bd.  of  Educ.  v.  Commonwealth,  300  S.W.3d  216,  2009  
Ky.  App.  LEXIS  118  (Ky.  Ct.  App.  2009).  

9.  Salary.  
The  salary  of  a  superintendent  cannot  be  changed  during  

the  term  of  office.  Whitley  County  Board  of  Education  v.  Rose,  
267  Ky.  283,  102  S.W.2d  28,  1937  Ky.  LEXIS  314  (Ky.  1937).  
(But  see  Board  of  Education  v.  De  Weese,  343  S.W.2d  598,  1960  
Ky.  LEXIS  116  (Ky.  1960).  

Superintendent  of  schools  is  not  an  “officer”  within  Const.,  
§§  161,  235  and  246  prohibiting  change  in  compensation  of  
officers  during  term.  Board  of  Education  v.  De  Weese,  343  
S.W.2d  598,  1960  Ky.  LEXIS  116  (Ky.  1960).  

10.  Term.  
The  fact  that  the  board  adopted  an  order  fixing  the  term  of  

the  superintendent  did  not  prevent  it  from  subsequently  
employing  a  superintendent  for  a  term  of  four  years.  Smith  v.  
Board  of  Education,  264  Ky.  150,  94  S.W.2d  321,  1936  Ky.  
LEXIS  285  (Ky.  1936).  

Once  the  length  of  term  has  been  fixed  the  board  loses  
control  over  the  term  thus  created.  Board  of  Education  v.  
Gulick,  398  S.W.2d  483,  1966  Ky.  LEXIS  489  (Ky.  1966).  

Where  the  board  employed  a  superintendent  for  a  four-year  
term  it  could  not  create  a  new  term  until  the  expiration  of  the  
four-year  period.  Consequently  the  reemployment  of  the  su
perintendent  for  a  four-year  term  three  years  after  his  first  
four-year  term  had  begun  was  invalid.  Board  of  Education  v.  
Gulick,  398  S.W.2d  483,  1966  Ky.  LEXIS  489  (Ky.  1966).  

Where  a  school  superintendent  resigned  after  serving  only  
ten  days  of  his  four-year  term  and  there  remained  a  vacancy  of  
three  years  and  355  days,  the  board  could  not  shorten  that  
term  and  appoint  one  man  for  one  year  and  another  man  for  
the  remaining  three  years  of  the  vacancy  as  the  vacancy  exists  
in  the  term  of  office  rather  than  in  the  office  itself  and  the  
contract  with  the  first  appointee,  by  operation  of  law,  was  for  
the  remainder  of  the  term.  Childers  v.  Pruitt,  511  S.W.2d  233,  
1974  Ky.  LEXIS  485  (Ky.  1974).  

Until  the  superintendent’s  term  is  finally  established  (either  
by  formal  acceptance  of  the  board  of  education’s  offer  or  by  
commencement  of  service  of  the  term),  the  board  retains  
complete  control  over  the  process  and  has  authority  to  in
crease  the  length  of  the  term.  Stagnolia  v.  Board  of  Education,  
714  S.W.2d  486,  1986  Ky.  App.  LEXIS  1158  (Ky.  Ct.  App.  1986).  

Where  the  superintendent  refused  to  accept  the  one-year  
term,  the  county  board  of  education  could  change  the  term  of  
the  superintendent  to  four  years  prior  to  the  commencement  
of  that  term.  Stagnolia  v.  Board  of  Education,  714  S.W.2d  486,  
1986  Ky.  App.  LEXIS  1158  (Ky.  Ct.  App.  1986).  

11.  Removal.  
A  superintendent  wrongfully  ousted  is  entitled  to  his  full  

salary  until  his  successor  is  appointed,  and  thereafter  he  is  
entitled  to  any  part  of  his  salary  not  being  paid  to  his  
successor.  Smith  v.  Board  of  Education,  23  F.  Supp.  328,  1938  
U.S.  Dist.  LEXIS  2170  (D.  Ky.  1938).  
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On  appeal  of  removal  cases,  the  court  can  only  consider   
whether  the  board  acted  arbitrarily,  unlawfully,  without  au
thority,  without  sufficient  legal  evidence,  or  abused  its  discre
tion.  Meade  County  Board  of  Education  v.  Powell,  254  Ky.  352,   
71  S.W.2d  638,  1934  Ky.  LEXIS  76  (Ky.  1934);  Hunter  v.  Board   
of  Education,  265  Ky.  162,  96  S.W.2d  265,  1936  Ky.  LEXIS  453   
(Ky.  1936);  Starns  v.  Board  of  Education,  280  Ky.  747,  134   
S.W.2d  643,  1939  Ky.  LEXIS  212  (Ky.  1939).   

The  motive  for  initiation  of  removal  proceedings  is  immate
rial.  Meade  County  Board  of  Education  v.  Powell,  254  Ky.  352,   
71  S.W.2d  638,  1934  Ky.  LEXIS  76  (Ky.  1934);  Hunter  v.  Board   
of  Education,  265  Ky.  162,  96  S.W.2d  265,  1936  Ky.  LEXIS  453   
(Ky.  1936).   

The  findings  of  fact  of  the  board  in  removal  proceedings  are   
conclusive,  in  the  absence  of  abuse  of  discretion.  Thompson  v.   
Pendleton  County  Board  of  Education,  258  Ky.  843,  81  S.W.2d   
863,  1935  Ky.  LEXIS  249  (Ky.  1935);  Hunter  v.  Board  of   
Education,  265  Ky.  162,  96  S.W.2d  265,  1936  Ky.  LEXIS  453   
(Ky.  1936).   

Hostile  or  prejudiced  attitude  of  board  does  not  disqualify   
them  to  try  a  removal  proceeding.  Thompson  v.  Pendleton   
County  Board  of  Education,  258  Ky.  843,  81  S.W.2d  863,  1935   
Ky.  LEXIS  249  (Ky.  1935).   

School  boards  have  a  wide  discretion  in  removing  teachers   
and  employees.  Smith  v.  Board  of  Education,  264  Ky.  150,  94   
S.W.2d  321,  1936  Ky.  LEXIS  285  (Ky.  1936).   

Where  after  merger  of  a  county  and  independent  district  the   
board  consisted  of  seven  members,  a  vote  of  four  members  was   
insufficient  to  oust  the  superintendent  of  schools.  Since  this   
section  requires  80  percent  of  a  five  member  board  to  oust  the   
superintendent  80  percent  of  a  seven  member  board  should   
likewise  be  required.  Wesley  v.  Board  of  Education,  403  S.W.2d   
28,  1966  Ky.  LEXIS  319  (Ky.  1966).   

The  object  of  the  statutory  requirements  imposed  on  the  
school  board  is  to  create  a  record  on  which  its  action  may  be  
tested  for  arbitrariness.  Bell  v.  Board  of  Education,  450  S.W.2d  
229, 1970  Ky.  LEXIS  428  (Ky.  1970).  

Removal  of  plaintiff  as  a  school  superintendent  pursuant  to  
KRS  160.350  was  an  integral  governmental  function  and  the  
county  board  of  education  was  entitled  to  governmental  im
munity;  therefore,  the  trial  court  erred  by  denying  the  board’s  
motion  for  summary  judgment  on  plaintiff’s  state  law  claims.  
Crittenden  County  Bd.  of  Educ.  v.  Hargis,  2011  Ky.  App.  
LEXIS  13  (Ky.  Ct.  App.  Jan.  20,  2011).  

12.  —  Cause.  
“Cause”  means  legal  cause.  Smith  v.  Board  of  Education,   

264  Ky.  150,  94  S.W.2d  321,  1936  Ky.  LEXIS  285  (Ky.  1936).   
Fact  that  superintendent  filed  charges  against  board  mem

bers  is  not  legal  cause  for  removal,  when  he  acted  in  good   
faith.  Smith  v.  Board  of  Education,  264  Ky.  150,  94  S.W.2d  321,   
1936  Ky.  LEXIS  285  (Ky.  1936).   

Political  activity  is  ground  for  removal.  Hunter  v.  Board  of   
Education,  265  Ky.  162,  96  S.W.2d  265,  1936  Ky.  LEXIS  453   
(Ky.  1936).   

Charge,  sufficiently  supported  by  evidence,  that  superinten
dent  had  signed  contract  with  director  of  pupil  personnel  and   
sent  contract  to  State  Board  of  Education,  without  notifying   
county  board  and  with  knowledge  that  county  board  had  not   
approved  appointment  of  director  of  pupil  personnel,  and  that   
two  actions  were  pending  in  court  involving  appointment  of   
director  of  pupil  personnel  constituted  legal  cause  for  removal   
of  superintendent.  Starns  v.  Board  of  Education,  280  Ky.  747,   
134  S.W.2d  643,  1939  Ky.  LEXIS  212  (Ky.  1939).   

The  word  “cause”  means  legal  cause  and  not  any  cause  
which  board  authorized  to  make  such  removal  may  deem  
sufficient  and  it  is  implied  that  removal  cannot  be  at  mere  will  
of  those  vested  with  power  of  removal  or  without  any  cause  
but  it  must  be  a  cause  relating  to  and  affecting  the  adminis
tration  of  the  office  and  must  be  restricted  to  something  of  a  
substantial  nature  directly  affecting  the  rights  and  interests  

of  the  public  and  evidence  did  not  show  “good  cause  or  legal   
cause”  which  must  be  the  basis  of  removal  of  superintendent   
of  schools  by  county  board  of  education.  Bourbon  County   
Board  of  Education  v.  Darnaby,  314  Ky.  419,  235  S.W.2d  66,   
1950  Ky.  LEXIS  1090  (Ky.  1950).   

The  word  “cause”  means  legal  cause  and  not  any  cause   
which  the  board  authorized  to  make  such  removal  may  deem   
sufficient.  Hoskins  v.  Keen,  350  S.W.2d  467,  1961  Ky.  LEXIS   
97  (Ky.  1961).   

Failure  to  perform  duties  prescribed  by  law  is  cause  for   
removal.  Hoskins  v.  Keen,  350  S.W.2d  467,  1961  Ky.  LEXIS  97   
(Ky.  1961).   

The  sufficiency  of  the  cause  is  a  question  of  law  for  the  
courts.  Bell  v.  Board  of  Education,  450  S.W.2d  229, 1970  Ky.  
LEXIS  428  (Ky.  1970).  

The  word  “cause,”  as  used  in  this  section,  means  a  “legal”  
cause.  Bell  v.  Board  of  Education,  450  S.W.2d  229, 1970  Ky.  
LEXIS  428  (Ky.  1970).  

13.  —  Charges.  
It  is  not  the  duty  of  the  person  filing  charges  to  record  them   

on  the  board’s  minutes.  Hunter  v.  Board  of  Education,  265  Ky.   
162,  96  S.W.2d  265,  1936  Ky.  LEXIS  453  (Ky.  1936).   

The  board  cannot  be  deprived  of  its  power  to  hear  charges   
because  of  the  failure  of  the  secretary  to  record  the  charges  in   
the  minutes.  Hunter  v.  Board  of  Education,  265  Ky.  162,  96   
S.W.2d  265,  1936  Ky.  LEXIS  453  (Ky.  1936).   

Written  notice  served  on  superintendent  setting  out  charges   
for  removal  need  not  be  signed,  sworn  to  or  verified.  Starns  v.   
Board  of  Education,  280  Ky.  747,  134  S.W.2d  643,  1939  Ky.   
LEXIS  212  (Ky.  1939).   

The  specified  charges  must  be  definite  enough  to  give  the  
accused  a  fair  opportunity  to  defend  himself.  Bell  v.  Board  of  
Education,  450  S.W.2d  229, 1970  Ky.  LEXIS  428  (Ky.  1970).  

When  the  board  conducted  a  hearing,  the  production  of  its  
evidence  in  support  of  the  charges  served  the  purpose  of  
making  specific  that  which  might  otherwise  have  been  consid
ered  too  general  from  the  charges  alone.  Bell  v.  Board  of  
Education,  450  S.W.2d  229, 1970  Ky.  LEXIS  428  (Ky.  1970).  

14.  —  Hearing.  
Since,  under  this  section,  a  hearing  is  not  necessary  in  the  

first  place,  the  absence  of  order  and  fairness  in  its  conduct  
cannot  be  prejudicial.  Bell  v.  Board  of  Education,  450  S.W.2d  
229, 1970  Ky.  LEXIS  428  (Ky.  1970).  

15.  —  Evidence.  
In  the  absence  of  an  affirmative  showing  to  the  contrary,  15   

days  is  a  sufficient  period  for  the  presentation  of  evidence.   
Hunter  v.  Board  of  Education,  265  Ky.  162,  96  S.W.2d  265,   
1936  Ky.  LEXIS  453  (Ky.  1936).   

Although  it  was  a  primary  responsibility  of  the  school  
principals  to  carry  out  fire  drills,  their  uniform  failure  to  have  
fire  drills  over  a  long  period  of  time  sustained  the  charge  that  
the  defendant  failed  to  see  that  fire  drills  were  carried  out.  
Bell  v.  Board  of  Education,  450  S.W.2d  229, 1970  Ky.  LEXIS  
428  (Ky.  1970).  

Where  a  witness  gave  direct  testimony  sufficient  to  convict  
on  the  allegation  that  the  defendant  used  or  sought  to  use  the  
distribution  of  federal  relief  money  to  get  votes  for  his  candi
dates,  that  alone  was  sufficient  to  support  the  board’s  case.  
Bell  v.  Board  of  Education,  450  S.W.2d  229, 1970  Ky.  LEXIS  
428  (Ky.  1970).  

16.  Procedure  on  Appeal.  
Where  the  transcript  of  the  proceedings  before  the  board  

was  used  in  lieu  of  the  introduction  of  original  proof,  the  
dismissed  superintendent  was  free  to  subject  the  school  board  
members  to  interrogation  under  the  Rules  of  Civil  Procedure  
at  any  time  after  his  suit  was  filed.  Bell  v.  Board  of  Education,  
450  S.W.2d  229, 1970  Ky.  LEXIS  428  (Ky.  1970).  
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Cited:  
Commonwealth  v.  Howard,  379  S.W.2d  475,  1964  Ky.  LEXIS  

247  (Ky.  1964);  Wicker  v.  Board  of  Education,  826  F.2d  442,  
1987  U.S.  App.  LEXIS  10768  (6th  Cir.  1987);  Craig  v.  Ken
tucky  State  Bd.  for  Elementary  &  Secondary  Educ.,  902  
S.W.2d  264,  1995  Ky.  App.  LEXIS  124  (Ky.  Ct.  App.  1995).  

OPINIONS  OF  ATTORNEY  GENERAL.  

This  section,  which  establishes  the  qualifications  for  super
intendents  does  not  contain  any  requirements  concerning  
religion,  and  a  person  of  the  Catholic  faith,  if  he  meets  the  
statutory  qualifications,  may  be  superintendent.  OAG  60-917.  

A  board  of  education  that  approved  the  employment  of  a  
superintendent  for  a  period  of  two  (2)  years  could  amend  the  
order  to  read  four  years  and  extend  the  length  of  employment  
prior  to  the  time  the  superintendent  took  office.  OAG  61-548.  

Where  a  superintendent  whose  term  was  to  expire  on  June  
30  planned  to  resign  prior  to  January  1  and  three  board  
members  were  to  be  elected  at  the  preceding  November  
election,  an  appointment  by  the  old  board  could  be  made  only  
until  the  expiration  of  the  resigning  superintendent’s  term.  
OAG  64-592.  

In  June,  1964,  a  board,  some  of  whose  members  had  terms  
which  expired  in  January,  1965,  did  not  have  authority  to  
issue  to  its  superintendent  a  contract  to  begin  July  1,  1965,  
since  the  terms  of  some  of  its  members  did  not  extend  beyond  
the  date  when  the  new  term  of  office  was  to  begin.  OAG  65-96.  

In  the  event  of  a  vacancy  created  by  resignation  this  section  
authorizes  the  appointment  of  a  successor  for  the  unexpired  
portion  of  the  term  only,  and  the  board  is  without  power  to  
make  an  appointment  for  a  term  that  would  commence  prior  
to  the  expiration  of  any  other  term.  OAG  67-213.  

After  school  board  decided  to  employ  an  individual  as  
superintendent  for  a  one-year  term,  the  board  had  authority  to  
adopt  another  resolution  12  days  later  hiring  the  same  indi
vidual  as  superintendent  and  secretary  to  the  board  for  a  
two-year  term.  OAG  72-74.  

There  is  no  obligation  to  contract  with  one  man  to  serve  the  
entire  unexpired  term  of  a  school  superintendent  as  long  as  
said  part  of  term  expires  on  June  30  and  there  is  no  splicing  
together  of  partial  terms  of  office  but  only  a  fragmenting  of  a  
four-year  term  which  was  established  by  the  board  of  educa
tion  and  as  long  as  the  appointment  is  made  by  the  same  
authority  that  is  authorized  to  act  when  the  vacancy  actually  
occurs.  OAG  73-743.  

There  is  no  conflict  between  this  section  and  KRS  161.721  
as,  irrespective  of  when  a  superintendent  becomes  eligible  for  
continuing  contract  status  in  the  district,  such  status  is  not  as  
to  the  position  of  superintendent  but  just  to  employment  in  
the  school  district.  OAG  76-82.  

A  local  board  of  education  has  the  authority  and  discretion  
under  the  circumstances  to  establish  the  salary  of  a  superin
tendent  but  is  under  no  obligation  to  negotiate  the  superin
tendent’s  salary  and  the  superintendent  is  without  power  to  
compel  a  board  of  education  to  contract  to  pay  him  more  than  
the  board,  in  its  judgment,  deems  appropriate.  OAG  76-360.  

The  statutory  language  requiring  the  secretary  of  the  board  
of  education  to  call  a  special  meeting  and  to  see  that  properly  
detailed  timely  notice  is  given  is  mandatory  and  the  secre
tary’s  refusal  to  act  could  be  the  basis  for  rescission  of  the  
secretary’s  contract;  however,  the  failure  to  perform  the  func
tions  of  the  secretary  of  the  board  could  not  constitute  legal  
cause  for  removal  from  office  as  superintendent  when  the  
same  person  holds  the  two  positions,  for  the  two  positions  are  
separable.  OAG  78-274.  

Under  this  section  a  board  of  education  may  agree  to  enter  
into  a  contract  with  an  individual  for  the  position  of  superin
tendent  before  the  existing  contract  of  the  superintendent  has  
expired  so  long  as  the  term  of  no  board  member  will  expire  in  

the  interim  between  the  making  of  a  contract  and  its  effective  
date.  OAG  78-274.  

The  holding  of  the  two  state  officer  positions  of  superinten
dent  of  schools  and  member  of  a  local  school  board  does  not  by  
itself  present  a  statutory  or  constitutional  incompatibility,  
under  KRS  61.080  and  Const.,  §  165.  OAG  78-413.  

By  provisions  of  this  section  the  board  is  to  fix  the  salary  of  
the  superintendent  and  only  that  board  which  entered  into  the  
contract  to  take  effect  on  July  1  of  this  year  had  or  ever  could  
have  had  any  right  to  set  its  terms;  since  that  board  in  office  in  
July  at  the  commencement  of  the  contract  could  have  in
creased  the  salary  of  the  superintendent  starting  on  July  1,  it  
may  now  increase  the  salary  to  a  figure  mutually  agreeable  to  
the  superintendent  and  the  board  of  education.  OAG  78-819.  

The  position  of  local  superintendent  of  schools  is  a  state  
office.  OAG  79-149.  

A  local  board  of  education  may  give  a  superintendent  who  is  
over  65  a  contract  for  more  than  one  year.  OAG  79-213.  

An  individual  may  serve  as  a  superintendent  under  contract  
pursuant  to  this  section  until  the  end  of  the  school  year  in  
which  the  age  of  70  is  reached.  OAG  79-213.  

Although  the  duration  of  an  existing  contract’s  terms  may  
not  be  changed,  a  board  of  education  membership  that  will  be  
in  office  at  the  time  a  new  contract  term  is  to  be  established  
may  agree  in  advance  to  enter  into  a  contract  with  an  
individual  to  be  the  superintendent.  OAG  79-321.  

While  a  superintendent  may  acquire  tenure  in  the  same  
manner  as  for  teachers  pursuant  to  KRS  161.721,  that  does  
not  make  an  appointment  as  a  superintendent  under  this  
section,  which  is  under  an  entirely  different  contractual  basis  
and  which  may  be  for  one,  two,  three  or  four  years,  employ
ment  where  “teacher  tenure”  may  be  transferred  to  the  
position  pursuant  to  KRS  161.740;  thus,  where  a  teacher  
attains  tenure  in  one  school  system  and  then  accepts  the  
position  of  superintendent  of  schools  in  another  school  district,  
the  superintendent  would  be  required  to  attain  tenure  in  the  
new  school  system  by  following  KRS  161.721.  OAG  80-147.  

A  local  board  of  education  can  direct  the  superintendent  to  
make  a  recommendation  relative  to  a  teacher’s  contract  since  
a  recommendation  is  required  by  law  and  may  be  a  part  of  
appropriately  adopted  local  board  policies;  the  refusal  by  a  
superintendent  to  make  a  recommendation  could  be  consid
ered  legal  cause  for  the  superintendent’s  removal.  OAG  80
205.  

A  local  board  of  education,  after  having  once  fixed  the  term  
of  a  superintendent’s  office  cannot  then  change  the  number  of  
years  of  the  term.  OAG  84-283.  

If  for  any  reason  a  superintendent-elect  did  not  want  the  
one  year  contract  offered  by  the  local  board  of  education  and  
resigned,  the  person  taking  his  place  would  be  limited  to  the  
one  year  contract.  OAG  84-283.  
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Cross-References.  
Certification  of  school  employees,  KRS  161.010  to  161.123.  
Leave  of  absence,  KRS  161.770.  
Reinstatement  of  former  superintendent  returning  from  

Armed  Forces,  KRS  161.740.  
Resignations,  removals  and  vacancies,  KRS  Ch.  63.  
Superintendent  eligible  for  continuing  contract  status  un

der  teachers’  tenure  law,  KRS  161.721.  
Termination  of  contract,  KRS  161.780.  
Superintendent  training  program  and  assessment  process,  

704  KAR  3:406.  
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Prather,  Establishing  Schools,  Vol.  57,  No.  1,  Winter  1993,  
Ky.  Bench  &  Bar  19.  

160.352.  Screening  committee  —  Minority  repre
sentation  —  Recommendations  for  
superintendent.  

(1)  For  purposes  of  this  section  the  term  “minority”  
means  American  Indian;  Alaskan  native;  African-
American;  Hispanic,  including  persons  of  Mexican,  
Puerto  Rican,  Cuban,  and  Central  or  South  American  
origin;  Pacific  islander;  or  other  ethnic  group  underrep
resented  in  a  local  school  district.  

(2)  Each  board  of  education  shall  appoint  a  superin
tendent  of  schools  after  receiving  the  recommendations  
of  a  screening  committee.  A  screening  committee  shall  
be  established  within  thirty  (30)  days  of  a  determina
tion  by  a  board  of  education  that  a  vacancy  has  oc
curred  or  will  occur  in  the  office  of  superintendent,  
except  that  when  the  board  determines  a  vacancy  will  
not  occur  before  six  (6)  months  from  the  date  of  deter
mination,  the  board  shall  establish  a  screening  commit
tee  at  least  ninety  (90)  days  before  the  first  date  on  
which  the  position  may  be  filled.  

(3)  A  screening  committee  shall  be  composed  of:  
(a)  Two  (2)  teachers,  elected  by  the  teachers  in  the  

district;  
(b)  One  (1)  board  of  education  member,  appointed  

by  the  board  chairman;  
(c)  One  (1)  principal,  elected  by  the  principals  in  

the  district;  
(d)  One  (1)  parent,  elected  by  the  presidents  of  the  

parent-teacher  organizations  of  the  schools  in  the  
district;  

(e)  One  (1)  classified  employee,  elected  by  the  
classified  employees  in  the  district;  and  

(f)  If  a  minority  member  is  not  elected  or  ap
pointed  to  a  screening  committee  in  districts  with  a  
minority  population  of  eight  percent  (8%)  or  more,  as  
determined  by  the  enrollment  on  the  preceding  Oc
tober  1,  the  committee  membership  shall  be  in
creased  to  include  one  (1)  minority  parent.  This  
minority  parent  member  shall  be  elected  by  the  
parents  in  an  election  conducted  by  the  local  school  
board.  Parents  in  the  district  shall  be  given  adequate  
notice  of  the  date,  time,  place,  and  purpose  of  the  
election.  
(4)  Prior  to  appointing  a  superintendent  of  schools,  

the  board  of  education  shall  consider  the  recommenda
tions  of  the  screening  committee,  but  the  board  shall  
not  be  required  to  appoint  a  superintendent  from  the  
committee’s  recommendations.  

History.  
Enact.  Acts  1990,  ch.  476,  Pt.  II,  §  76,  effective  July  13,  1990;  

1994,  ch.  159,  §  1,  effective  April  1,  1994;  1994,  ch.  255,  §  1,  
effective  July  15,  1994;  1994,  ch.  400,  §  1,  effective  April  11,  
1994;  1996,  ch.  362,  §  2,  effective  July  15,  1996;  1998,  ch.  257,  
§  2,  effective  July  15,  1998.  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  screening  committee  may  be  composed  only  of  those  
individuals  expressly  mentioned  in  this  section  and  to  appoint  
additional  members  by  unilateral  action  on  the  part  of  the  
board  or  pursuant  to  a  regulation  passed  by  the  Board  of  

Education  would  be  in  violation  of  KRS  13A.120  and  KRS  
13A.130.  OAG  91-3.  

While  the  Board  of  Education  receives  recommendations  
from  the  screening  committee  concerning  the  appointment  of  a  
superintendent,  the  board  is  not  required  to  appoint  a  super
intendent  from  the  committee’s  recommendations;  the  Board  
of  Education  has  the  discretion  to  consult  with  and  to  receive  
recommendations  from  sources  other  than  the  committee  in  
order  to  insure  consideration  of  qualified  applicants  and  to  
enable  the  board  to  honor  its  commitment  to  Affirmative  
Action.  OAG  91-3.  

While  this  section  unambiguously  provides  that  local  school  
boards  establish  the  rules  and  procedures  governing  the  
superintendent  selection  committee,  the  election  of  the  
teacher  representatives  to  that  committee  must  be  conducted  
under  the  sole  authority  of  the  teachers  themselves.  OAG  
02-006.  
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Kentucky  Bench  &  Bar.  
Whalen,  The  Kentucky  Education  Reform  Act  of  1990  and  

Local  Boards  of  Education,  Vol.  57,  No.  1,  Winter  1993,  Ky.  
Bench  &  Bar  11.  

160.360.  Assistant  superintendents.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4399-34;  amend.  Acts  1942,  ch.  113,  §  13)  was  

repealed  by  Acts  1990,  ch.  476,  Pt.  VI,  §  616,  effective  July  13,  
1990.  

160.370. Superintendent as executive agent of  
board  —  Duties  —  Duties  of  local  
board  of  education  and  superinten
dent  in  county  with  consolidated  lo
cal  government  —  Approval  of  small  
purchases  in  county  with  consoli
dated  local  government.  

(1)  The  superintendent  shall  be  the  executive  agent  
of  the  board  that  appoints  him  or  her  and  shall  meet  
with  the  board,  except  when  his  or  her  own  tenure,  
salary,  or  the  administration  of  his  or  her  office  is  under  
consideration.  As  executive  officer  of  the  board,  the  
superintendent  shall  see  that  the  laws  relating  to  the  
schools,  the  bylaws,  rules,  and  regulations  of  the  Ken
tucky  Board  of  Education,  and  the  regulations  and  
policies  of  the  district  board  of  education  are  carried  
into  effect.  He  or  she  may  administer  the  oath  required  
by  the  board  of  education  to  any  teacher  or  other  
person.  He  or  she  shall  be  the  professional  adviser  of  
the  board  in  all  matters.  He  or  she  shall  prepare,  under  
the  direction  of  the  board,  all  rules,  regulations,  by
laws,  and  statements  of  policy  for  approval  and  adop
tion  by  the  board.  He  or  she  shall  have  general  super
vision,  subject  to  the  control  of  the  board  of  education,  
of  the  general  conduct  of  the  schools,  the  course  of  
instruction,  the  discipline  of  pupils,  and  the  manage
ment  of  business  affairs.  He  or  she  shall  be  responsible  
for  the  hiring  and  dismissal  of  all  personnel  in  the  
district.  

(2)  For  a  county  school  district  in  a  county  with  a  
consolidated  local  government  adopted  under  KRS  
Chapter  67C:  

(a)  A  local  board  of  education  shall:  
1. Delegate  authority  to  the  superintendent 

over  the  district’s  day-to-day  operations  and  imple
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mentation  of  the  board-approved  strategic  plan  in  
a  manner  that  promotes  the  efficient,  timely  opera
tion  of  the  district,  including  but  not  limited  to  the  
authority  over  contracts  related  to  daily  operations  
of  the  district,  pupil  transportation,  personnel  
matters,  and  the  organizational  structure  of  ad
ministrative  staff;  

2.  Except  as  expressly  required  by  statute,  in
cluding  subparagraphs  3.  and  5.  of  this  paragraph,  
not  meet  more  than  once  every  four  (4)  weeks  for  
the  purpose  of  approving  necessary  administrative  
matters;  

3.  By  December  1  each  year,  approve  a  rolling  
three  (3)  year  strategic  plan  for  the  district  that  
outlines  student  achievement  goals,  faculty  and  
staff  improvement  goals,  facility  and  infrastruc
ture  improvement,  and  other  key  objectives  that  
the  superintendent  and  board  believe  are  in  the  
best  interest  of  student  outcomes  and  the  commu
nity;  

4.  Approve  an  annual  budget  for  the  district,  
which  shall  include  any  budgetary  decisions  rel
evant  to  the  district’s  ability  to  obtain  necessary  
revenue,  including  tax  revenue,  in  accordance  with  
the  requirements  of  state  law  and  regulation;  

5.  By  November  1  each  year,  oversee:  
a.  An  annual  audit  of  the  financial  dealings  of  

the  district  and  the  reporting  of  key  financial  
performance  data  in  order  to  ensure  fair  and  
accurate  reporting  to  the  board;  and  

b.  An  annual  review  of  student  performance  
in  the  district  and  the  reporting  of  key  student  
performance  data  to  ensure  compliance  with  
state  and  federal  law  and  accurate  reporting  to  
the  board;  
6.  Recruit  and  hire  the  superintendent  and  ne

gotiate  the  terms  of  employment  and  compensation  
of  a  prospective  superintendent;  

7.  Complete  an  annual  review  of  the  superinten
dent’s  performance  with  regard  to  the  duties  as
signed  in  subsection  (1)  of  this  section  and  para
graph  (b)  of  this  subsection;  and  

8.  Be  responsible  for  the  dismissal  of  the  super
intendent;  
(b)  Notwithstanding  any  provision  to  the  contrary  

in  subsection  (1)  of  this  section,  the  superintendent  
shall:  

1.  Provide  a  quarterly,  informational  report  to  
the  board  on  the  administrative  actions  taken  by  
the  superintendent  to  carry  out  the  district’s  daily  
operations  and  implementation  of  the  strategic  
plan  as  well  as  a  budget  to  actual  financial  update;  

2.  Prepare  all  rules,  regulations,  bylaws,  and  
statements  of  policy  for  approval  and  adoption  by  
the  board,  with  approval  not  to  be  withheld  with
out  a  two-thirds  (2/3)  vote  of  the  board  to  deny  
approval  or  adoption;  

3.  Supervise  the  general  conduct  of  the  schools,  
the  course  of  instruction,  the  discipline  of  pupils,  
the  employment  matters  of  all  employees  and  
contractors,  and  the  management  of  business  af
fairs  of  the  district;  

4.  Be  responsible  for  the  hiring,  employment  
terms,  dismissal,  and  organizational  structure  of  

all  personnel  in  the  district  in  compliance  with  all  
laws  and  in  a  manner  that  best  serves  the  students  
of  the  district;  and  

5.  Notwithstanding  any  law  that  assigns  an  
administrative  duty,  responsibility,  or  authority  to  
a  board  of  education,  or  other  law  to  the  contrary,  
be  responsible  for  any  administrative  duty  not  
explicitly  granted  to  the  board  under  paragraph  (a)  
of  this  subsection;  and  
(c)  If  the  county  adopts  the  provisions  of  the  Ken

tucky  Model  Procurement  Code,  the  board  shall  
authorize  the  superintendent  to  approve  purchases,  
in  accordance  with  small  purchase  procedures  ad
opted  by  the  board,  for  any  contract  for  which  a  
determination  is  made  that  the  aggregate  amount  of  
the  contract  does  not  exceed  two  hundred  fifty  thou
sand  dollars  ($250,000).  The  board  shall  authorize  
the  superintendent  to  approve  a  line-item  transfer  
within  its  annual  budget  as  she  or  he  deems  neces
sary,  provided  that  the  aggregate  amount  of  any  
individual  transfer  does  not  exceed  two  hundred  fifty  
thousand  dollars  ($250,000).  The  superintendent  
shall  provide  a  quarterly  report  to  the  board  on  any  
purchases  made  under  this  subsection.  

History.  
4399-34;  amend.  Acts  1966,  ch.  89,  §  10;  1990,  ch.  476,  Pt.  II,  

§ 89,  effective  July  13,  1990;  1996,  ch.  362,  §  6,  effective  July  
15,  1996;  2019  ch.  65,  §  1,  effective  June  27,  2019;  2022  ch.  
196,  §  3,  effective  July  14,  2022.  

NOTES  TO  DECISIONS  

Analysis  

1.  Public  Officer.  
2.  Management  and  Control  of  School  Buses.  
3.  Liability.  
4.  Discretion  of  Assistant  Superintendent.  
5.  Title  IX  Claims.  

1.  Public  Officer.  
Superintendent  of  schools  is  not  an  “officer”  within  Const.,  

§§  161,  235  and  246  prohibiting  change  in  compensation  of  
officers  during  term.  Board  of  Education  v.  De  Weese,  343  
S.W.2d  598,  1960  Ky.  LEXIS  116  (Ky.  1960).  

2.  Management  and  Control  of  School  Buses.  
The  superintendent  of  schools  of  the  county  board  of  educa

tion  was  the  executive  agent  and  officer  of  the  board  and  as  
such  was  in  charge  of  the  management  and  control  of  the  
school  buses  owned  and  operated  by  the  board,  with  authority  
to  direct  the  operator  of  the  school  bus  to  permit  a  member  of  
the  county  board  of  education  to  ride  upon  the  bus  and  thus  
save  the  board  the  expense  of  transportation  under  KRS  
160.280  and  the  board  member  was  lawfully  riding  in  the  
school  bus  within  the  liability  policy  issued  for  protection  of  
any  school  child  or  other  person  from  negligence  of  the  bus  
driver.  Standard  Acc.  Ins.  Co.  v.  Perry  County  Board  of  
Education,  72  F.  Supp.  142,  1947  U.S.  Dist.  LEXIS  2468  (D.  
Ky.  1947).  

Where  memorandum  containing  guidelines  for  public  school  
bus  drivers  was  issued  by  director  for  transportation  services  
rather  than  by  superintendent  of  schools,  court  held  that  
guidelines  issued  were  not  tantamount  to  regulations  and  that  
the  superintendent  had  an  oversight  role  and  duty  of  prepa
ration,  but  not  necessarily  a  duty  to  write  the  memorandum  at  
issue.  Cornette  v.  Commonwealth,  899  S.W.2d  502,  1995 Ky.   
App.  LEXIS  108  (Ky.  Ct.  App.  1995).  
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3.  Liability.  
School  superintendent  is  not  liable  individually  for  failing  to  

see  that  board  require  school  bus  contractors  to  carry  liability  
insurance  as  required  by  KRS  160.310.  Bronaugh  v.  Murray,  
294  Ky.  715,  172  S.W.2d  591,  1943  Ky.  LEXIS  531  (Ky.  1943).  

A  county  board  of  education  could  not  be  held  accountable  
for  the  failure  of  its  superintendents  to  properly  apply  KRS  
161.155.  Ramsey  v.  Board  of  Educ.,  789  S.W.2d  784,  1990 Ky.   
App.  LEXIS  19  (Ky.  Ct.  App.  1990).  

Although  a  ban  that  prohibited  a  teacher  from  attending  a  
local  teachers’  meeting  made  by  a  school  principal  and  a  
director  of  employee  relations  violated  his  free  association  
rights,  the  unconstitutional  acts  were  not  made  by  final  
policymakers  under  KRS  161.790,  160.370,  and  160.340  and  
thus  could  not  give  rise  to  school  board  liability.  Baar  v.  
Jefferson  County  Bd.  of  Educ.,  666  F.  Supp.  2d  701,  2009  U.S.  
Dist.  LEXIS  100066  (W.D.  Ky.  2009),  modified,  686  F.  Supp.  2d  
699,  2010  U.S.  Dist.  LEXIS  14570  (W.D.  Ky.  2010).  

4.  Discretion  of  Assistant  Superintendent.  
The  assistant  superintendent  was  allowed  no  discretion  in  

enforcing  a  school  board  policy  which  required  a  high  school  
student  to  maintain  a  2.0  grade  point  average  in  five  of  six  
classes  to  remain  eligible  to  participate  in  extracurricular  
activities.  Thompson  v.  Fayette  County  Public  Schools,  786  
S.W.2d  879, 1990  Ky.  App.  LEXIS  40  (Ky.  Ct.  App.  1990).  

5.  Title  IX  Claims.  
Plaintiff’s  Title  IX  claim  against  a  school  board,  based  on  a  

teacher’s  alleged  sexual  abuse  of  her  child,  survived  summary  
judgment  because  there  was  a  disputed  fact  issue  as  to  
whether  the  actions  of  a  principal  and  superintedant  —  
“appropriate  persons”  to  receive  notice  under  Title  IX  —  were  
clearly  unreasonable  in  light  of  the  known  circumstances  such  
that  they  acted  with  deliberate  indifference  to  known  acts  of  
harassment.  2014  U.S.  Dist.  LEXIS  37823.  

Cited:  
Hunter  v.  Board  of  Education,  265  Ky.  162,  96  S.W.2d  265,  

1936  Ky.  LEXIS  453  (Ky.  1936);  Taylor  v.  Hampton,  271  S.W.2d  
887,  1954  Ky.  LEXIS  1057  (Ky.  1954);  Board  of  Education  v.  
Bentley,  383  S.W.2d  677,  1964  Ky.  LEXIS  51,  11  A.L.R.3d  990  
(Ky.  1964);  Craig  v.  Kentucky  State  Bd.  for  Elementary  &  
Secondary  Educ.,  902  S.W.2d  264,  1995  Ky.  App.  LEXIS  124  
(Ky.  Ct.  App.  1995).  

NOTES  TO  UNPUBLISHED  DECISIONS  

1.  Liability.  
Unpublished  decision:  Defendant  board  of  education  was  

not  liable  for  plaintiff  teacher’s  claim  of  constitutional  viola
tion,  as  his  reprimand  was  ordered  by  other  defendant  school  
officials  who  acted  without  a  policy  or  custom  of  the  board,  and  
under  KRS  161.790,  160.370,  160.340,  the  officials  who  repri
manded  the  teacher  had  no  final  policymaking  authority.  Baar  
v.  Jefferson  County  Bd.  of  Educ.,  476  Fed.  Appx.  621,  2012  
FED  App.  0262N,  2012  U.S.  App.  LEXIS  5019  (6th  Cir.  Ky.  
2012).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  county  board  of  education  regulation,  which  required  that  
the  marriage  of  any  pupil  within  a  school  year  would  be  
sufficient  cause  to  drop  him  from  school  attendance,  would  
probably  not  be  enforceable  due  to  the  fact  that  it  did  not  allow  
any  discretion  upon  the  board’s  part  and  applies  blanketly  
without  regard  to  the  circumstances  of  each  case.  OAG  64-877.  

The  superintendent  of  schools  may  not  enter  into  a  binding  
Kentucky  work  experience  and  training  program  contract  on  
behalf  of  the  district  unless  authorized  to  do  so  by  proper  
action  of  the  school  board.  OAG  65-411.  

A  board  of  education  has  adequate  authority  to  adopt  
regulations  which  would  require  teachers  to  submit  to  periodic  
physical  examinations,  if  it  appears  that  they  are  physically  
unable  to  discharge  their  duties  as  a  teacher.  OAG  65-560.  

Where  the  superintendent  in  the  proper  exercise  of  discre
tion  does  not  recommend  a  particular  certified  teacher  for  a  
certain  vacancy,  it  is  not  legally  possible  to  employ  that  
teacher  in  that  district  and  for  the  purposes  of  KRS  161.100,  
no  qualified  teacher  is  available.  OAG  69-389.  

The  superintendent’s  professional  function  in  providing  
recommendations  of  personnel  inherently  vests  him  with  the  
authority  and  responsibility  of  exercising  sound  discretion  in  
determining  whether  a  particular  applicant  can  be  recom
mended  based  upon  the  superintendent’s  professional  knowl
edge  and  judgment  and  includes  the  responsibility  and  au
thority  to  recommend  unfavorably  and/or  withhold  
recommendations.  OAG  69-389.  

There  is  no  obligation  on  a  school  board’s  part  to  negotiate  
with  its  employees  as  the  internal  management  of  schools  and  
teachers  is  vested  in  the  local  board  of  education  and  through  
KRS  161.140  (repealed),  161.170,  160.290  and  160.370  the  
school  board  has  vast  control  over  the  compensation,  duties,  
working  conditions  and  related  items  concerning  teachers.  
OAG  75-126.  

An  administrative  employment  policy  which  was  adopted  at  
the  same  county  school  board  meeting  at  which  it  was  first  
presented  without  an  opportunity  for  the  superintendent  to  
make  comment  or  recommendation  would  be  void.  OAG  77
336.  

A  board  of  education  cannot  lawfully  contract  away  amen
datory  obligation  of  approval  given  it  by  the  statutes  and,  
therefore,  any  contractual  provisions  of  a  superintendent’s  
contract  in  derogation  of  the  expressed  statutory  outline  of  
powers  and  duties  of  a  superintendent  of  a  public  common  
school  system  and  a  local  board  of  education  would  be  void.  
OAG  76-360.  

Where,  at  the  regular  June  meeting  of  the  board  of  educa
tion,  the  board  ordered  the  superintendent  of  schools  to  
advertise  for  bids  for  insurance  and,  at  the  July  regular  
meeting  of  the  board,  the  superintendent  asked  the  board  to  
rescind  so  much  of  its  order  to  advertise  for  bids  of  insurance  
because  negotiations  for  a  contract  for  insurance  were  in  the  
making  and  a  motion  for  the  requested  recession  was  passed  
by  a  three-two  vote,  the  board  voted  in  essence  to  ratify  the  
actions  of  the  superintendent  by  rescinding  so  much  of  the  
order  to  bid  relating  to  insurance  and,  since  the  board  of  
education  may  ratify  any  action  it  could  have  legally  taken  in  
the  first  place,  it  was  legal  for  the  board  not  to  bid  on  
insurance  contracts.  OAG  77-518.  

If  the  superintendent  of  schools  is  also  the  secretary  of  the  
board,  he  or  she  shall  not  meet  with  the  board  when  the  
superintendent’s  tenure,  salary  or  the  administration  of  his  
office  is  under  consideration,  for  while  the  two  positions  of  
superintendent  and  secretary  may  be  separable,  the  body  
cannot  be;  in  this  situation  a  temporary  secretary  should  be  
appointed  to  take  the  minutes  of  the  board’s  proceedings.  OAG  
78-274.  

Since  the  language  in  this  section,  to  the  effect  that  the  
superintendent  shall  meet  with  the  board  except  when  his  
own  tenure,  salary  or  administration  of  his  office  is  considered,  
is  merely  directory,  a  local  board  of  education  may,  by  a  
concurring  vote  of  a  majority  of  the  board,  waive  its  statutory  
prerogative  of  meeting  out  of  the  presence  of  the  superinten
dent  when  the  superintendent’s  tenure,  salary  or  the  admin
istration  of  his  office  will  be  considered.  OAG  82-604.  

A  local  board  of  education  may  open  or  close  a  school  without  
the  recommendation  of  the  local  superintendent.  OAG  85-98.  

When  the  legislature  provided  the  superintendent  with  
discretion  to  recommend  a  candidate  to  the  board  for  appoint
ment,  the  legislature  did  not  choose  to  restrict  the  superinten
dent  to  one  individual;  beyond  consideration  of  minimum  
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requirements, set by law, the exercise of discretion necessi-
tates freedom to choose, and where a qualified candidate is 
related to a board member, the superintendent is not pre-
cluded from recommending that candidate, despite the rela-
tionship, nor is the board precluded from approving that 
candidate if it so chooses. OAG 89-58. 

There is no authority for a Board of Education to retain 
some right to hear charges concerning classified employees, to 
make a decision, and later to direct the superintendent on 
whether or not to dismiss an employee. OAG 90-129. 

School board approval is required when the superintendent 
decides to move the central business office to a new location 
requiring substantial expenditure of school funds because the 
movement of the office is not, primarily, a personnel decision, 
but one involving the management of business affairs; while 
the superintendent has responsibility for the management of 
business affairs, that responsibility is subject to the control of 
the board of education and moreover, the school board has 
control and management of all school funds, public school 
property and school facilities; depending on the steps taken, 
approval of the Department of Education may also be re-
quired. OAG 92-65. 

Enacting a seniority policy for classified employees exceeds 
the legal authority of the board and circumvents the superin-
tendent’s role in personnel matters. It ties the hands of the 
superintendent in making personnel decision and may be an 
attempt by the local board to influence the hiring or appoint-
ment of district employees in violation of KRS 160.170. OAG 
92-133. 

The Kentucky Education Reform Act removed personnel 
duties from the local board and placed the responsibility in the 
hands of the superintendent. OAG 92-133. 

The superintendent has the responsibility to make indi-
vidual personnel decisions and to define the duties of particu-
lar employee positions. However, the local board has the 
responsibility to manage the entire district, control school 
funds, set compensation, create and abolish positions of em-
ployment and adopt regulations for qualifications and duties 
of classes of employees. OAG 92-133. 

The opinion in OAG 92-133 is overruled since the 1994 
General Assembly enacted House Bill 50 (Enact. Acts 1994, ch. 
25) which provides local school boards with the authority to 
adopt a seniority policy for classified employees. OAG 94-37. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Boundaries of district, superintendent to furnish to railroad 

or bridge company, KRS 136.190, 136.990. 
Conferences of public school officials, superintendent to 

attend, KRS 156.190. 
Reports of financial matters to state board of education, 

KRS 157.060. 

Kentucky Bench & Bar. 
Whalen, The Kentucky Education Reform Act of 1990 and 

Local Boards of Education, Vol. 57, No. 1, Winter 1993, Ky. 
Bench & Bar 11. 

Education Law: Hiring and Termination Issues, Vol. 68, No. 
5, Sept. 2004, Ky. Bench & Bar 17. 

160.380. School district personnel actions — Re-
strictions on appointment of rela-
tives, violent offenders, and persons 
convicted of sex crimes — Restriction 
on assignment to alternative educa-
tion program as disciplinary action 
— National and state criminal history 
background checks and clear CA/N 
checks — Probationary status — Ter-
mination on basis of criminal record 
— Fingerprint card — Application 
forms — Employees charged with 
felony offenses — Notification by em-
ployee found to have abused or ne-
glected a child. 

(1) As used in this section: 
(a) “Administrative finding of child abuse or ne-

glect” means a substantiated finding of child abuse or 
neglect issued by the Cabinet for Health and Family 
Services that is: 

1. Not appealed through an administrative 
hearing conducted in accordance with KRS Chap-
ter 13B; 

2. Upheld at an administrative hearing con-
ducted in accordance with KRS Chapter 13B and 
not appealed to a Circuit Court; or 

3. Upheld by a Circuit Court in an appeal of the 
results of an administrative hearing conducted in 
accordance with KRS Chapter 13B; 
(b) “Alternative education program” means a pro-

gram that exists to meet the needs of students that 
cannot be addressed in a traditional classroom set-
ting but through the assignment of students to alter-
native classrooms, centers, or campuses that are 
designed to remediate academic performance, im-
prove behavior, or provide an enhanced learning 
experience. Alternative education programs do not 
include career or technical centers or departments; 

(c) “Clear CA/N check” means a letter from the 
Cabinet for Health and Family Services indicating 
that there are no administrative findings of child 
abuse or neglect relating to a specific individual; 

(d) “Relative” means father, mother, brother, sis-
ter, husband, wife, son and daughter; and 

(e) “Vacancy” means any certified position opening 
created by the resignation, dismissal, nonrenewal of 
contract, transfer, or death of a certified staff member 
of a local school district, or a new position created in 
a local school district for which certification is re-
quired. However, if an employer-employee bargained 
contract contains procedures for filling certified posi-
tion openings created by the resignation, dismissal, 
nonrenewal of contract, transfer, or death of a certi-
fied staff member, or creation of a new position for 
which certification is required, a vacancy shall not 
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exist, unless certified positions remain open after 
compliance with those procedures. 
(2) Except as provided in KRS 160.346, the school 

district personnel actions identified in this section shall 
be carried out as follows: 

(a) All appointments, promotions, and transfers of 
principals, supervisors, teachers, and other public 
school employees shall be made only by the superin-
tendent of schools, who shall notify the board of the 
action taken. All employees of the local district shall 
have the qualifications prescribed by law and by the 
administrative regulations of the Kentucky Board of 
Education and of the employing board. Supervisors, 
principals, teachers, and other employees may be 
appointed by the superintendent for any school year 
at any time after February 1 preceding the beginning 
of the school year. No superintendent of schools shall 
appoint or transfer himself or herself to another 
position within the school district; 

(b) When a vacancy occurs in a local school dis-
trict, the superintendent shall notify the chief state 
school officer fifteen (15) days before the position 
shall be filled. The chief state school officer shall keep 
a registry of local district vacancies which shall be 
made available to the public. The local school district 
shall post position openings in the local board office 
for public viewing; 

(c) When a vacancy needs to be filled in less than 
fifteen (15) days’ time to prevent disruption of neces-
sary instructional or support services of the school 
district, the superintendent may seek a waiver from 
the chief state school officer. If the waiver is ap-
proved, the appointment shall not be made until the 
person recommended for the position has been ap-
proved by the chief state school officer. The chief state 
school officer shall respond to a district’s request for 
waiver or for approval of an appointment within two 
(2) working days; and 

(d) When a vacancy occurs in a local district, the 
superintendent shall conduct a search to locate mi-
nority teachers to be considered for the position. The 
superintendent shall, pursuant to administrative 
regulations of the Kentucky Board of Education, 
report annually the district’s recruitment process 
and the activities used to increase the percentage of 
minority teachers in the district. 
(3) Restrictions on employment of relatives shall be 

as follows: 
(a) No relative of a superintendent of schools shall 

be an employee of the school district. However, this 
shall not apply to a relative who is a classified or 
certified employee of the school district for at least 
thirty-six (36) months prior to the superintendent 
assuming office and who is qualified for the position 
the employee holds. A superintendent’s spouse who 
has previously been employed in a school system may 
be an employee of the school district. A superinten-
dent’s spouse who is employed under this provision 
shall not hold a position in which the spouse super-
vises certified or classified employees. A superinten-
dent’s spouse may supervise teacher aides and stu-
dent teachers. However, the superintendent shall not 
promote a relative who continues employment under 
an exception of this subsection; 

(b) No superintendent shall employ a relative of a 
school board member of the district; 

(c) No principal’s relative shall be employed in the 
principal’s school; and 

(d) A relative that is ineligible for employment 
under paragraph (a), (b), or (c) of this subsection may 
be employed as a substitute for a certified or classi-
fied employee if the relative is not: 

1. A regular full-time or part-time employee of 
the district; 

2. Accruing continuing contract status or any 
other right to continuous employment; 

3. Receiving fringe benefits other than those 
provided other substitutes or 4. Receiving prefer-
ence in employment or assignment over other 
substitutes. 

(4) No superintendent shall assign a certified or 
classified staff person to an alternative education pro-
gram as part of any disciplinary action taken pursuant 
to KRS 161.011 or 161.790 as part of a corrective action 
plan established pursuant to the local district evalua-
tion plan. 

(5) No superintendent shall initially employ in any 
position in the district any person who is a violent 
offender or has been convicted of a sex crime as defined 
by KRS 17.165 which is classified as a felony or persons 
with an administrative finding of child abuse or neglect 
in records maintained by the Cabinet for Health and 
Family Services. The superintendent may employ, at 
his discretion, except at a Kentucky Educational Col-
laborative for State Agency Children program, persons 
convicted of sex crimes classified as a misdemeanor. 

(6) Requirements for background checks shall be as 
follows: 

(a) A superintendent shall require the following 
individuals to submit to a national and state criminal 
background check by the Department of Kentucky 
State Police and the Federal Bureau of Investigation 
and have a clear CA/N check, provided by the indi-
vidual: 

1. Each new certified or classified hire; 
2. A nonfaculty coach or nonfaculty assistant as 

defined under KRS 161.185; 
3. A student teacher; 
4. A school-based decision making council par-

ent member; and 
5. Any adult who is permitted access to school 

grounds on a regularly scheduled and continuing 
basis pursuant to a written agreement for the 
purpose of providing services directly to a student 
or students as part of a school-sponsored program 
or activity; 
(b)1. The requirements of paragraph (a) of this 
subsection shall not apply to: 

a. Classified and certified individuals em-
ployed by the school district prior to June 27, 
2019; 

b. Certified individuals who were employed in 
another certified position in a Kentucky school 
district within six (6) months of the date of hire 
and who had previously submitted to a national 
and state criminal background check and who 
have a clear CA/N check for the previous employ-
ment; or 
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c. Student teachers who have submitted to 
and provide a copy of a national and state 
criminal background check by the Department of 
Kentucky State Police and the Federal Bureau of 
Investigation through an accredited teacher edu-
cation institution in which the student teacher is 
enrolled and who have a clear CA/N check. 
2. The Education Professional Standards Board 

may promulgate administrative regulations to im-
pose additional qualifications to meet the require-
ments of Public Law 92-544; 
(c) A parent member may serve prior to the receipt 

of the criminal history background check and CA/N 
letter required by paragraph (a) of this subsection 
but shall be removed from the council on receipt by 
the school district of a report documenting a record of 
abuse or neglect, or a sex crime or criminal offense 
against a victim who is a minor as defined in KRS 
17.500, or as a violent offender as defined in KRS 
17.165, and no further procedures shall be required; 
and 

(d) A superintendent may require a volunteer or a 
visitor to submit to a national and state criminal 
history background check by the Department of Ken-
tucky State Police and the Federal Bureau of Inves-
tigation and have a clear CA/N check, provided by 
the individual. 
(7)(a) If a certified or classified position remains 
unfilled after July 31 or if a vacancy occurs during a 
school term, a superintendent may employ an indi-
vidual, who will have supervisory or disciplinary 
authority over minors, on probationary status pend-
ing receipt of the criminal history background check 
and a clear CA/N check, provided by the individual. 
Application for the criminal record and a request for 
a clear CA/N check of a probationary employee shall 
be made no later than the date probationary employ-
ment begins. 

(b) Employment shall be contingent on the receipt 
of the criminal history background check document-
ing that the probationary employee has no record of 
a sex crime nor as a violent offender as defined in 
KRS 17.165 and receipt of a letter, provided by the 
individual, from the Cabinet for Health and Family 
Services stating the employee is clear to hire based 
on no administrative findings of child abuse or ne-
glect found through a background check of child 
abuse and neglect records maintained by the Cabinet 
for Health and Family Services. 

(c) Notwithstanding KRS 161.720 to 161.800 or 
any other statute to the contrary, probationary em-
ployment under this section shall terminate on re-
ceipt by the school district of a criminal history 
background check documenting a record of a sex 
crime or as a violent offender as defined in KRS 
17.165 and no further procedures shall be required. 
(8) The provisions of KRS 161.790 shall apply to 

terminate employment of a certified employee on the 
basis of a criminal record other than a record of a sex 
crime or as a violent offender as defined in KRS 17.165, 
or on the basis of a CA/N check showing an adminis-
trative finding of child abuse or neglect. 

(9)(a) All fingerprints requested under this section 
shall be on an applicant fingerprint card provided by 

the Department of Kentucky State Police. The fin-
gerprint cards shall be forwarded to the Federal 
Bureau of Investigation from the Department of 
Kentucky State Police after a state criminal back-
ground check is conducted. The results of the state 
and federal criminal background check shall be sent 
to the hiring superintendent. Any fee charged by the 
Department of Kentucky State Police, the Federal 
Bureau of Investigation, and the Cabinet for Health 
and Family Services shall be an amount no greater 
than the actual cost of processing the request and 
conducting the search. 

(b) Each application form, provided by the em-
ployer to an applicant for a certified or classified 
position, shall conspicuously state the following: 
“FOR THIS TYPE OF EMPLOYMENT, STATE LAW 
REQUIRES A NATIONAL AND STATE CRIMINAL 
HISTORY BACKGROUND CHECK AND A LET-
TER, PROVIDED BY THE INDIVIDUAL, FROM 
THE CABINET FOR HEALTH AND FAMILY SER-
VICES STATING THE APPLICANT HAS NO AD-
MINISTRATIVE FINDINGS OF CHILD ABUSE OR 
NEGLECT FOUND THROUGH A BACKGROUND 
CHECK OF CHILD ABUSE AND NEGLECT RE-
CORDS MAINTAINED BY THE CABINET FOR 
HEALTH AND FAMILY SERVICES.” 

(c) Each application form for a district position 
shall require the applicant to: 

1. Identify the states in which he or she has 
maintained residency, including the dates of resi-
dency; and 

2. Provide picture identification. 
(10) Notwithstanding any provision of the Kentucky 

Revised Statutes to the contrary, when an employee of 
the school district is charged with any offense which is 
classified as a felony, the superintendent may transfer 
the employee to a second position until such time as the 
employee is found not guilty, the charges are dismissed, 
the employee is terminated, or the superintendent 
determines that further personnel action is not re-
quired. The employee shall continue to be paid at the 
same rate of pay he or she received prior to the transfer. 
If an employee is charged with an offense outside of the 
Commonwealth, this provision may also be applied if 
the charge would have been treated as a felony if 
committed within the Commonwealth. Transfers shall 
be made to prevent disruption of the educational pro-
cess and district operations and in the interest of 
students and staff and shall not be construed as evi-
dence of misconduct. 

(11) Notwithstanding any law to the contrary, each 
certified and classified employee of the school district 
shall notify the superintendent if he or she has been 
found by the Cabinet for Health and Family Services to 
have abused or neglected a child, and if he or she has 
waived the right to appeal a substantiated finding of 
child abuse or neglect or if the substantiated incident 
was upheld upon appeal. Any failure to report this 
finding shall result in the certified or classified em-
ployee being subject to dismissal or termination. 

(12) The form for requesting a CA/N check shall be 
made available on the Cabinet for Health and Family 
Services Web site. 

History. 
4399-34; amend. Acts 1942, ch. 113, § 13; 1958, ch. 126, § 18; 
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1966, ch. 89, § 11; 1974, ch. 88, § 1; 1978, ch. 155, § 82, effective 
June 17, 1978; 1988, ch. 345, § 4, effective July 15, 1988; 1990, 
ch. 476, Pt. II, § 78, effective July 13, 1990; 1990, ch. 518, § 7, 
effective July 13, 1990; 1992, ch. 401, § 1, effective July 14, 
1992; 1994, ch. 192, § 1, effective July 15, 1994; 1994, ch. 483, 
§ 1, effective July 15, 1994; 1996, ch. 349, § 1, effective July 15, 
1996; 1996, ch. 362, § 6, effective July 15, 1996; 1998, ch. 178, 
§ 2, effective July 15, 1998; 1998, ch. 362, § 1, effective July 15, 
1998; 1998, ch. 467, § 1, effective July 15, 1998; 1998, ch. 489, 
§ 1, effective July 15, 1998; 2001, ch. 60, § 3, effective June 21, 
2001; 2005, ch. 177, § 1, effective June 20, 2005; 2006, ch. 182, 
§ 18, effective July 12, 2006; 2006, ch. 221, § 5, effective July 
12, 2006; 2007, ch. 85, § 169, effective June 26, 2007; 2009, ch. 
38, § 1, effective June 25, 2009; 2010, ch. 1, § 2, effective 
January 14, 2010; 2012, ch. 61, § 1, effective July 12, 2012; 
2012, ch. 85, § 1, effective July 12, 2012; 2016 ch. 104, § 2, 
effective July 15, 2016; 2018 ch. 105, § 1, effective April 2, 
2018; 2019 ch. 31, § 1, effective June 27, 2019; 2020 ch. 32, § 
1, effective July 15, 2020; 2022 ch. 160, § 1, effective July 14, 
2022. 

Compiler’s Notes. 
P.L. 92-544, referred to in (4)(d), may be found as notes to 

various sections throughout the United States Code. For 
provisions relating to sharing of FBI criminal information in 
employment situations, see the notes following 28 USCS 
§ 534. 

Legislative Research Commission Notes. 
(4/4/2018). The amendments made to this statute in 2018 

Ky. Acts ch. 105, sec. 1 are effective April 4, 2018. 2018 Ky. Acts 
ch. 105, sec. 1 amended the version of KRS 160.380 that was 
scheduled to take effect on July 1, 2018. That July 1 version 
would now take effect instead at the first moment of April 4, 
2018, as amended by 2018 Ky. Acts ch. 105, sec. 1, superseding 
the current version. SB 101 (Ch. 105) was delivered to the 
Governor on March 22, 2018. The 10-day, not counting Sun-
days, veto period began on the next day, March 23, and ended 
at midnight on April 3, 2018. The Governor returned that bill 
to the Secretary of State on April 2 without signing it. 
Therefore, since the Governor could have retrieved it and 
signed it or vetoed it prior to the end of April 3, the bill would 
not take effect until the first moment of April 4, 2018 following 
the expiration of the 10-day veto period. 

(7/12/2012). Under the authority of KRS 7.136(1), the Re-
viser of Statutes in codification has changed the internal 
numbering of subsection (6) of this statute. The words in the 
text were not changed. 

NOTES TO DECISIONS 

Analysis 

1. Constitutionality. 
2. Application. 
3. State Employees. 
4. Recommendations. 
5. — Appointments. 
6. — Time for Approval. 
7. — Approval. 
8. — Rejection. 
9. — Withdrawal. 
10. — Transfers. 
11. — — Arbitrariness. 
12. — — Justification. 
13. — Review by State. 
14. Rights of Employee. 
15. Teaching Credentials. 
16. Necessity for Contract. 
17. Erroneous Designation of Position. 
18. County Superintendent. 

19. — Time for Appointments. 
20. — Removal. 
21. Liability for Removal. 
22. Liability of Local Boards of Education. 
23. Workers’ Compensation. 

1. Constitutionality. 
Subdivision (2)(f) of this section does not violate the First 

Amendment, nor the equal protection clause of the Fourteenth 
Amendment of the United States Constitution. Chapman v. 
Gorman, 839 S.W.2d 232, 1992 Ky. LEXIS 124 (Ky. 1992). 

Since the General Assembly has made a strong showing of 
intent to eradicate nepotism within the school districts of the 
Commonwealth, this legislation enjoys a strong presumption 
of constitutionality. Department of Educ. v. Risner, 913 S.W.2d 
327, 1996 Ky. LEXIS 2 (Ky. 1996). 

2. Application. 
This section does not apply to the employment of school bus 

drivers, since the board has the privilege of either contracting 
with a person who provides his own vehicle or hiring drivers 
for vehicles owned by the board. Smith v. Rose, 293 Ky. 583, 
169 S.W.2d 609, 1943 Ky. LEXIS 663 (Ky. 1943). 

Janitors, bus drivers, and mechanics are public employees 
within the meaning of this section. Reed v. Greene, 243 S.W.2d 
892, 1951 Ky. LEXIS 1172 (Ky. 1951). 

Certified public accountant hired by board to audit records 
is independent contractor and not employee requiring recom-
mendation of superintendent. Lewis v. Morgan, 252 S.W.2d 
691, 1952 Ky. LEXIS 1019 (Ky. 1952). 

An attorney employed by the board in an attorney-client 
relationship is an independent contractor and not a “public 
school employee” within the meaning of this section. Hobson v. 
Howard, 367 S.W.2d 249, 1963 Ky. LEXIS 14 (Ky. 1963). 

KRS 342.640 specifically deals with the definition of an 
employee within the context of the Workers’ Compensation 
Act; therefore, it prevails over provisions regarding employees 
in the Kentucky Education Reform Act, KRS ch. 160. Pike 
County Bd. of Educ. v. Mills, 260 S.W.3d 366, 2008 Ky. App. 
LEXIS 245 (Ky. Ct. App. 2008). 

3. State Employees. 
A principal is a state employee. Board of Trustees v. Renfroe, 

259 Ky. 644, 83 S.W.2d 27, 1935 Ky. LEXIS 370 (Ky. 1935). 
Teachers in the common schools are state employees. Board 

of Education v. Talbott, 261 Ky. 66, 86 S.W.2d 1059, 1935 Ky. 
LEXIS 592 (Ky. 1935). 

Where plaintiff student filed suit against defendants, a 
school district and school officials, after he was the victim of 
sexual harassment by a male teacher, defendants were en-
titled to summary judgment on the basis of qualified immu-
nity because, in hiring faculty, they were performing a discre-
tionary function within the scope of their authority. Because 
the student failed to demonstrate that defendants acted in bad 
faith and there was no evidence that defendants willfully or 
maliciously intended to harm the student or acted with a 
corrupt motive, defendants were entitled to summary judg-
ment. Cole v. Shadoan, 782 F. Supp. 2d 428, 2011 U.S. Dist. 
LEXIS 21633 (E.D. Ky. 2011). 

4. Recommendations. 
It is not necessary that the recommendations be made in 

writing; a verbal recommendation is sufficient if it is made in 
person by the superintendent. Hudson v. Ohio County Board 
of Education, 253 Ky. 709, 70 S.W.2d 375, 1934 Ky. LEXIS 725 
(Ky. 1934) (decided under prior law). 

The county superintendent may nominate teachers in all 
county schools except in subdistrict schools, where only the 
elementary grades, that is, up to or through the eighth grade, 
are taught. Hudson v. Ohio County Board of Education, 253 
Ky. 709, 70 S.W.2d 375, 1934 Ky. LEXIS 725 (Ky. 1934). See 
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Wilson v. Alsip, 256 Ky. 466, 76 S.W.2d 288, 1934 Ky. LEXIS 
435 (Ky. 1934) (decided under prior law). 

A verbal recommendation is sufficient if made in person by 
the superintendent. Amburgey v. Draughn, 288 Ky. 128, 155 
S.W.2d 740, 1941 Ky. LEXIS 62 (Ky. 1941) (decided under prior 
law). 

This section contemplates that the superintendent of 
schools shall nominate teachers for the next school year at 
some time between April 1 and the beginning of the next 
school year on July 1, though the particular school may not 
open until a later date. Beckham v. Kimbell, 282 Ky. 648, 139 
S.W.2d 747, 1940 Ky. LEXIS 235 (Ky. 1940) (decided under 
prior law). 

Where superintendent attempted to recommend teachers at 
three separate meetings, and at the first meeting the board 
refused to consider recommendations because two members of 
board were absent, although a quorum was present, at second 
meeting board claimed that recommendations could not be 
considered because it was a special meeting, and at third 
meeting board adjourned when superintendent offered recom-
mendations, conduct of board indicated a fixed determination 
to thwart recommendations, which amounted to an unjustified 
rejection. O’Daniel v. McDaniel, 290 Ky. 77, 160 S.W.2d 331, 
1942 Ky. LEXIS 345 (Ky. 1942) (decided under prior law). 

Where list containing recommendations was filed with min-
utes, and was later used by board in making some appoint-
ments, the fact that the board expunged at a later meeting so 
much of minutes as recited that superintendent had offered 
list to board did not make recommendations ineffective. 
O’Daniel v. McDaniel, 290 Ky. 77, 160 S.W.2d 331, 1942 Ky. 
LEXIS 345 (Ky. 1942) (decided under prior law). 

The fact that the list containing recommendations was not 
specific in one instance in designating position for which 
teacher was recommended did not make this recommendation 
ineffective, where evidence was that board understood what 
position was intended. O’Daniel v. McDaniel, 290 Ky. 77, 160 
S.W.2d 331, 1942 Ky. LEXIS 345 (Ky. 1942) (decided under 
prior law). 

The recommendation of teachers may be written or oral. 
O’Daniel v. McDaniel, 290 Ky. 77, 160 S.W.2d 331, 1942 Ky. 
LEXIS 345 (Ky. 1942) (decided under prior law). 

Teachers may be employed by the local board of education 
only upon the recommendation of the local superintendent of 
schools, and any employment without that recommendation is 
void. Gaines v. Board of Education, 554 S.W.2d 394, 1977 Ky. 
App. LEXIS 759 (Ky. Ct. App. 1977) (decided under prior law). 

5. — Appointments. 
Failure of superintendent to object to appointment by 

county board of education without her recommendation did 
not estop her from objecting where the appointment was being 
used to perpetuate appointee in office. Beverly v. Highfield, 
307 Ky. 179, 209 S.W.2d 739, 1948 Ky. LEXIS 682 (Ky. 1948) 
(decided under prior law). 

An appointment or election of a school principal by the 
county board of education without the recommendation of the 
county superintendent is void and the principal cannot use it 
as a foundation upon which to rest his claim that because of it 
the board is compelled to continue his employment. Beverly v. 
Highfield, 307 Ky. 179, 209 S.W.2d 739, 1948 Ky. LEXIS 682 
(Ky. 1948) (decided under prior law). 

6. — Time for Approval. 
Since school year begins July 1, teachers must be chosen by 

that date, and school board cannot refuse to act on recommen-
dations before that date or postpone action until after that 
date. Cottongim v. Stewart, 277 Ky. 706, 127 S.W.2d 149, 1939 
Ky. LEXIS 716 (Ky. 1939) (decided under prior law). 

The board of education cannot divest a nominated teacher of 
his rights by postponing its approval of his nomination until 
after July 1 without legal cause. Beckham v. Kimbell, 282 Ky. 

648, 139 S.W.2d 747, 1940 Ky. LEXIS 235 (Ky. 1940) (decided 
under prior law). 

It is the duty of the superintendent to nominate teachers for 
the ensuing year, and the duty of the board to accept the 
nominations, in the absence of cause for rejection, before the 
beginning of the school year. Duff v. Chaney, 291 Ky. 308, 164 
S.W.2d 483, 1942 Ky. LEXIS 233 (Ky. 1942) (decided under 
prior law). 

A teacher recommended by the superintendent has a vested 
right to have her nomination recognized by the board before 
the school year begins. Duff v. Chaney, 291 Ky. 308, 164 S.W.2d 
483, 1942 Ky. LEXIS 233 (Ky. 1942) (decided under prior law). 

7. — Approval. 
If a nominee possesses the necessary educational and moral 

qualifications it is the duty of the board to approve of his 
recommendation. Stith v. Powell, 251 Ky. 155, 64 S.W.2d 491, 
1933 Ky. LEXIS 827 (Ky. 1933) (decided under prior law). 

It is ordinarily the duty of the board to employ persons 
nominated by the superintendent, provided said nominees 
possess the necessary moral and educational qualifications. 
Hall v. Boyd County Board of Education, 265 Ky. 500, 97 
S.W.2d 38, 1936 Ky. LEXIS 523 (Ky. 1936) (decided under prior 
law). 

Board members have a discretion in voting on an applicant 
who is related to one of the board members, notwithstanding 
the applicant is duly qualified and nominated. Hall v. Boyd 
County Board of Education, 265 Ky. 500, 97 S.W.2d 38, 1936 
Ky. LEXIS 523 (Ky. 1936) (decided under prior law). 

It is the duty of the board to approve appointment of those 
recommended, except in instances where substantial cause is 
shown. Amburgey v. Draughn, 288 Ky. 128, 155 S.W.2d 740, 
1941 Ky. LEXIS 62 (Ky. 1941) (decided under prior law). 

School board was entitled to reject a recommendation for a 
continuing contract for a teacher without a finding of cause. 
Dorr v. Fitzer, 525 S.W.2d 462, 1975 Ky. LEXIS 104 (Ky. 1975) 
(decided under prior law). 

KRS 161.740 providing that “if the teacher is employed by 
the board” a continuing contract shall be issued, when con-
strued in regard to its relation with this section, means that 
the board has an open choice whether or not to make the 
employment that will result in a continuation contract. Dorr v. 
Fitzer, 525 S.W.2d 462, 1975 Ky. LEXIS 104 (Ky. 1975) 
(decided under prior law). 

8. — Rejection. 
Action by teacher whose recommendation for employment 

had been rejected without cause was primarily against school 
board, and it was only necessary to join teacher who, through 
customary mode of appointment, was put in her place, and not 
teacher who had been given her place by subsequent shifting 
of teachers. Cottongim v. Stewart, 277 Ky. 706, 127 S.W.2d 
149, 1939 Ky. LEXIS 716 (Ky. 1939) (decided under prior law). 

Arbitrary action of school board members in rejecting nomi-
nations of teachers by superintendent would be grounds for 
removal, and would perhaps subject them to liability for loss 
to school fund by payments to teachers wrongfully employed. 
Cottongim v. Stewart, 277 Ky. 706, 127 S.W.2d 149, 1939 Ky. 
LEXIS 716 (Ky. 1939) (decided under prior law). 

Where nominations were presented by superintendent at 
board meeting, and motion to accept recommendation and 
employ teachers was lost, the action of the board was a 
rejection, and later resolutions changing the minutes to show 
otherwise were ineffective. Cottongim v. Stewart, 277 Ky. 706, 
127 S.W.2d 149, 1939 Ky. LEXIS 716 (Ky. 1939) (decided under 
prior law). 

Where a county has been made one district by the consoli-
dation and abolition of subdistricts, the county superintendent 
has the authority to nominate teachers, and his recommenda-
tions can be rejected only for cause. Cottongim v. Stewart, 277 
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Ky. 706, 127 S.W.2d 149, 1939 Ky. LEXIS 716 (Ky. 1939) 
(decided under prior law). 

Nomination under this section of a teacher possessing the 
requisite qualifications gives him the prima facie right of 
approval, and the burden of showing legal disqualification 
rests upon the board of education. Beckham v. Kimbell, 282 
Ky. 648, 139 S.W.2d 747, 1940 Ky. LEXIS 235 (Ky. 1940) 
(decided under prior law). 

The power of the board of education to disapprove prospec-
tive teachers nominated by the superintendent of schools 
must not be exercised arbitrarily; the board must show some 
legal cause for disapproving the persons nominated. Beckham 
v. Kimbell, 282 Ky. 648, 139 S.W.2d 747, 1940 Ky. LEXIS 235 
(Ky. 1940) (decided under prior law). 

General conclusions by board of education that certain 
certified persons nominated as teachers were not “fit” or 
“suitable” did not show sufficient legal cause for rejection of 
nominations. Beckham v. Kimbell, 282 Ky. 648, 139 S.W.2d 
747, 1940 Ky. LEXIS 235 (Ky. 1940) (decided under prior law). 

Although teacher whose recommendation for position of 
principal was unlawfully rejected had not suffered any mon-
etary loss because she was employed as ordinary teacher at 
same salary as principal, and although term for which recom-
mendation was made had expired at time of appeal to court of 
appeals, teacher was nevertheless entitled to judgment hold-
ing that board acted beyond its legal duty in rejecting recom-
mendation, and should have granted her a contract as princi-
pal. O’Daniel v. McDaniel, 290 Ky. 77, 160 S.W.2d 331, 1942 
Ky. LEXIS 345 (Ky. 1942) (decided under prior law). 

It is mandatory duty of a board of education to elect a 
recommendee of its superintendent, if such recommendee 
possesses the necessary moral and educational qualifications, 
and in passing on any recommendations made by its superin-
tendent, no board has the right to arbitrarily reject a recom-
mendee, but it is limited in its right of rejection, in the exercise 
of sound discretion, to determine whether the recommendee is 
morally fit or educationally qualified for the position to which 
he is recommended. Smith v. Beverly, 314 Ky. 651, 236 S.W.2d 
914, 1951 Ky. LEXIS 719 (Ky. 1951) (decided under prior law). 

9. — Withdrawal. 
A superintendent may withdraw a nomination at the meet-

ing at which it is considered. Stith v. Powell, 251 Ky. 155, 64 
S.W.2d 491, 1933 Ky. LEXIS 827 (Ky. 1933) (decided under 
prior law). 

Upon rejection of a nominee by the board, the superinten-
dent may withdraw said nomination, and nominate another. 
Hale v. Board of Education, 254 Ky. 96, 70 S.W.2d 975, 1934 
Ky. LEXIS 16 (Ky. 1934) (decided under prior law). 

10. — Transfers. 
Even though teachers’ tenure law provides that upon rec-

ommendation of the superintendent a teacher eligible for 
continuing service status shall be reemployed, it did not mean 
that he must be employed to teach in the same school in which 
he taught the preceding year and where the county is in one 
district by virtue of consolidation and abolition of districts 
superintendent has the authority by this section to transfer 
teachers, subject to the approval of the board, and a teacher 
eligible for continuing service status may be assigned to any 
school in the district. Ritchie v. Dunn, 297 Ky. 410, 180 S.W.2d 
284, 1944 Ky. LEXIS 738 (Ky. 1944) (decided under prior law). 

This section does not contain any direction, or even any 
suggestion, as to the time at which a transfer must or may be 
made. Board of Education v. Hogge, 239 S.W.2d 459, 1951 Ky. 
LEXIS 885 (Ky. 1951) (decided under prior law). 

The board of education has the right at any time during the 
school year, upon recommendation of the superintendent, to 
transfer a principal from one school to another. Board of 
Education v. Hogge, 239 S.W.2d 459, 1951 Ky. LEXIS 885 (Ky. 
1951) (decided under prior law). 

A principal holding a continuing contract could be trans-
ferred to a teaching position in another school, but his teach-
ing salary could not be reduced. Board of Education v. Hogge, 
239 S.W.2d 459, 1951 Ky. LEXIS 885 (Ky. 1951) (decided under 
prior law). 

The county board of education had the right to transfer 
school principal from one position to another and where board 
agreed to keep him as teacher but he declined and obtained 
employment elsewhere he could not recover for breach of 
contract. Welch v. Board of Education, 247 S.W.2d 536, 1952 
Ky. LEXIS 722 (Ky. 1952) (decided under prior law). 

Where a contract stated that if a teacher was transferred to 
a less convenient school, facts as to the cause of the transfer 
must be shown but that the superintendent had the final say, 
showing of cause was for the information of the teacher, not as 
a condition of the validity of the transfer. Snapp v. Deskins, 
450 S.W.2d 246, 1970 Ky. LEXIS 436 (Ky. 1970) (decided under 
prior law). 

Where, in an action to enjoin the school board from trans-
ferring school employees, the evidence would authorize a 
finding of arbitrariness, the case was remanded for a decision 
as to whether each individual case was arbitrary. Snapp v. 
Deskins, 450 S.W.2d 246, 1970 Ky. LEXIS 436 (Ky. 1970) 
(decided under prior law). 

Where school board minutes did not indicate that transfer of 
principal was on recommendation of superintendent, evidence 
outside the minutes of the board could not be utilized to prove 
that the transfer was with the recommendation of the super-
intendent as required by this section, and the Circuit Court 
erred in failing to hold the transfer void. Stafford v. Board of 
Education, 642 S.W.2d 596, 1982 Ky. App. LEXIS 267 (Ky. Ct. 
App. 1982) (decided under prior law). 

Under the language of this section, the board is under an 
obligation to act on the superintendent’s recommendation 
regarding the transfer of teachers, either affirmatively or 
negatively; failure to so act, whether by postponement or by a 
deadlocked vote, renders any attempted transfer invalid. 
Burkhart v. Board of Education, 649 S.W.2d 855, 1983 Ky. App. 
LEXIS 286 (Ky. Ct. App. 1983) (decided under prior law). 

This section requires that the transfer of any teacher be 
made only upon the recommendation of the superintendent, 
subject to the approval of the board; accordingly, where the 
superintendent recommended the transfer of two (2) teachers 
but the board failed to approve the transfer because of a 
deadlocked vote such deadlock did not constitute approval 
under the terms of this section, and consequently, the at-
tempted transfer was invalid. Burkhart v. Board of Education, 
649 S.W.2d 855, 1983 Ky. App. LEXIS 286 (Ky. Ct. App. 1983) 
(decided under prior law). 

11. — — Arbitrariness. 
A mere showing by school employees that the school board 

gave no legitimate reasons for the transfers would not be 
enough, in the absence of a showing of circumstances attend-
ing the transfer such as would raise an inference of arbitrari-
ness. Snapp v. Deskins, 450 S.W.2d 246, 1970 Ky. LEXIS 436 
(Ky. 1970) (decided under prior law). 

The strength of the inferences of arbitrariness is to be 
measured in the light of the very broad discretionary author-
ity necessarily vested in the superintendent and board of 
education in the administration of the schools. Snapp v. 
Deskins, 450 S.W.2d 246, 1970 Ky. LEXIS 436 (Ky. 1970) 
(decided under prior law). 

12. — — Justification. 
The burden is not on the board, initially, to justify the 

transfers of employees, and the burden will shift to the board 
only when the complaining employees have made an affirma-
tive showing of nonjustification. Snapp v. Deskins, 450 S.W.2d 
246, 1970 Ky. LEXIS 436 (Ky. 1970) (decided under prior law). 
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13. — Review by State.
The provision of this section for review of the refusal by a 

board of education to approve teachers nominated by the 
superintendent is for the purpose of settling bona fide differ-
ences of opinion between the superintendent and the board of 
education; where the board has refused its approval without 
legal cause, the rejected nominee may bring an action of 
mandamus. Beckham v. Kimbell, 282 Ky. 648, 139 S.W.2d 747, 
1940 Ky. LEXIS 235 (Ky. 1940) (decided under prior law). 

Where a local board refuses approval of superintendent’s 
recommendations without legal justification and the party 
aggrieved has resorted to the courts for relief, jurisdiction 
attaches and the provision for appeal to the State Board of 
Education is no longer applicable. Board of Education v. 
Miller, 299 S.W.2d 626, 1957 Ky. LEXIS 417 (Ky. 1957) 
(decided under prior law). 

14. Rights of Employee. 
When approval of nominations is arbitrarily refused, the 

law will imply a contract which may be specifically enforced, 
and for breach of which damages may be allowed against the 
board members individually to the extent to which damage 
could not be minimized by the nominee, the burden of proving 
an effort to minimize damages being on the nominee. Ambur-
gey v. Draughn, 288 Ky. 128, 155 S.W.2d 740, 1941 Ky. LEXIS 
62 (Ky. 1941) (decided under prior law). 

Teacher whose nomination has been wrongfully rejected or 
ignored has no cause of action against members of board 
individually until they have caused payments to be made to 
another teacher employed for the same position. Duff v. 
Chaney, 291 Ky. 308, 164 S.W.2d 483, 1942 Ky. LEXIS 233 (Ky. 
1942) (decided under prior law). 

Superintendent who recommends teacher in place of one 
whose nomination by former superintendent was wrongfully 
rejected is personally liable in damages. Duff v. Chaney, 291 
Ky. 308, 164 S.W.2d 483, 1942 Ky. LEXIS 233 (Ky. 1942) 
(decided under prior law). 

A teacher whose nomination has been wrongfully rejected or 
ignored by the board has the right, before the board has 
employed and paid another teacher in her place, to compel the 
board by suit for specific performance to accept her recommen-
dation; if she waits until after the board has employed and 
paid the other teacher she has no cause of action against the 
board as such, but has a cause of action for damages against 
members of the board individually, and against the superin-
tendent who recommended the substitute, and her failure to 
bring suit for specific performance before employment of the 
substitute does not constitute laches. Duff v. Chaney, 291 Ky.  
308, 164 S.W.2d 483, 1942 Ky. LEXIS 233 (Ky. 1942) (decided 
under prior law). 

Teacher, who was not employed by the school board under a 
continuing contract although she had taught in the system for 
four years and her name appeared on the superintendent’s list 
as eligible for a continuing contract, was not deprived of a 
vested right to a teaching position without notice and a 
hearing since the provisions of this section did not apply. Dorr 
v. Fitzer, 525 S.W.2d 462, 1975 Ky. LEXIS 104 (Ky. 1975) 
(decided under prior law). 

15. Teaching Credentials. 
A school board may employ a nurse and teacher of health 

and physical education, and such person need not have 
teaching credentials. Board of Education v. Simmons, 245 Ky. 
493, 53 S.W.2d 940, 1932 Ky. LEXIS 625 (Ky. 1932) (decided 
under prior law). 

School principal did not have authority to bind a local school 
board and a school superintendent to pay a school employee 
retroactive pay at a certified teacher’s salary for a period when 
the employee did not have certification, and summary judg-
ment in favor of the board and the superintendent was 
warranted. Springer v. Bullitt County Bd. of Educ., 196 S.W.3d 

528, 2006 Ky. App. LEXIS 183 (Ky. Ct. App. 2006) (decided 
under prior law). 

16. Necessity for Contract. 
A person legally qualified and properly nominated, whose 

name has not been withdrawn, has a vested right to perform 
the duties of the position and receive the emoluments thereof, 
whether or not a contract has been executed and approved by 
the board. Amburgey v. Draughn, 288 Ky. 128, 155 S.W.2d 740, 
1941 Ky. LEXIS 62 (Ky. 1941) (decided under prior law). 

17. Erroneous Designation of Position. 
The fact that an employee was designated erroneously as 

superintendent instead of principal is immaterial. Sugg v. 
Board of Trustees, 255 Ky. 356, 74 S.W.2d 198, 1934 Ky. LEXIS 
236 (Ky. 1934) (decided under prior law). 

18. County Superintendent. 

19. — Time for Appointments. 
A county superintendent of schools may be appointed prior 

to the first day of April in the year in which his term begins 
provided the appointment is made by the same board that is 
authorized to act when the vacancy actually occurs but this 
does not mean that the personnel of the board must remain 
the same but that members in office at the time the appoint-
ment is made must extend beyond the date when the term of 
the appointed officer begins. Maynard v. Allen, 276 Ky. 485, 
124 S.W.2d 765, 1939 Ky. LEXIS 547 (Ky. 1939). 

20. — Removal. 
A charge that county superintendent as secretary of the 

board of education sent to the State Board of Education a 
statement in writing that the board had elected a director of 
pupil personnel when the board had not only failed to do so but 
had refused to do so constituted sufficient charges for removal 
of the county superintendent by the county board of education. 
Starns v. Board of Education, 280 Ky. 747, 134 S.W.2d 643, 
1939 Ky. LEXIS 212 (Ky. 1939). 

Former superintendent, despite contract provision calling 
for her return to her previous position of assistant superin-
tendent upon termination for any reason, was not entitled to 
position of assistant superintendent because the formalities 
concerning her initial appointment were not fulfilled and 
school board was incapable of ratifying such appointment as it 
had no power of appointment. Tolliver v. Harlan County Bd. of 
Educ., 887 F. Supp. 144, 1995 U.S. Dist. LEXIS 8019 (E.D. Ky. 
1995). 

21. Liability for Removal. 
Superintendent was not held to have acted as a “final 

policymaker” in removing plaintiff from her position as secre-
tary to the high school principal and refusing to recommend 
her for any other position. Therefore, his actions were not 
those of the county board of education and board could not be 
held liable in plaintiff’s § 1983 action. Adkins v. Board of 
Educ., 982 F.2d 952, 1993 U.S. App. LEXIS 30 (6th Cir. Ky. 
1993). 

22. Liability of Local Boards of Education. 
Even after passage of the Kentucky Education Reform Act 

on July 13, 1990, which expanded state control of local boards 
of education, the Kentucky local boards of education are not 
arms of the state and, thus, they are not entitled to Eleventh 
Amendment immunity. Tolliver v. Harlan County Bd. of Educ., 
887 F. Supp. 144, 1995 U.S. Dist. LEXIS 8019 (E.D. Ky. 1995). 

Summary judgment in favor of county board of education in 
the employee’s 42 USCS § 1983 action alleging a First 
Amendment claim and a state whistleblower claim was re-
versed because the employee’s concerns fell within the mixed 
speech category because community had an interest in know-
ing how the district’s teachers were hired and when the 
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district did not follow state law or its own hiring practices 
under KRS 160.380(2)(a), (b); likewise, a school district mak-
ing purchases without approval, not accounting for funds 
earmarked for a specific purpose, and not balancing sections of 
the budget would affect and interest the community taxpay-
ers. Banks v. Wolfe County Bd. of Educ., 330 F.3d 888, 2003 
FED App. 0184P, 2003 U.S. App. LEXIS 11292 (6th Cir. Ky. 
2003). 

23. Workers’ Compensation. 
Band instructor who began working for a board of education 

under an oral contract and who was injured in the course of 
his duties was an “employee” under KRS 342.640 for purposes 
of workers’ compensation benefits even though the formalities 
of KRS 160.380 regarding his hiring (in particular, a contract 
signed by the board superintendent) were not completed until 
three (3) months after the injury. Pike County Bd. of Educ. v. 
Mills, 260 S.W.3d 366, 2008 Ky. App. LEXIS 245 (Ky. Ct. App. 
2008). 

Cited: 
Bernard v. Humble, 298 Ky. 74, 182 S.W.2d 24, 1944 Ky. 

LEXIS 842 (Ky. 1944); Taylor v. Hampton, 271 S.W.2d 887, 
1954 Ky. LEXIS 1057 (Ky. 1954); Hogan v. Kentucky State 
Board of Education, 329 S.W.2d 563, 1958 Ky. LEXIS 6 (Ky. 
1958); Miller v. Board of Education, 54 F.R.D. 393, 1971 U.S. 
Dist. LEXIS 14508 (D. Ky. 1971); Craig v. Kentucky State Bd. 
for Elementary & Secondary Educ., 902 S.W.2d 264, 1995 Ky.  
App. LEXIS 124 (Ky. Ct. App. 1995); Bailey v. Floyd County 
Bd. of Educ., 106 F.3d 135, 1997 FED App. 39P, 1997 U.S. App. 
LEXIS 1516 (6th Cir. 1997); Ky. Exec. Branch Ethics Comm’n 
v. Wooten, 465 S.W.3d 453, 2014 Ky. App. LEXIS 158 (Ky. Ct. 
App. 2014). 

OPINIONS OF ATTORNEY GENERAL. 

While there are no express provisions which would prohibit 
an outgoing superintendent from recommending himself for a 
position as principal, an outgoing superintendent is prohibited 
from taking official action on his own employment. OAG 
60-451. 

The phrase “and other public school employe” as used in this 
section, includes the position of director of pupil personnel, 
and the board of education must accept the recommendation of 
an outgoing superintendent unless the nominee is found to be 
morally unfit or educationally unqualified. OAG 60-451. 

A board of education is not required to advertise for bids in 
the selection of school bus drivers. OAG 61-634. 

The employment of school bus drivers is not within the 
purview of either former law identical to present KRS 162.070 
or 424.260. OAG 61-634. 

An attorney engaged by a county board of education is not a 
“public school employee” within the meaning of this section 
and may be engaged without the recommendation of the 
school superintendent. OAG 67-84. 

Where the superintendent in the proper exercise of discre-
tion does not recommend a particular certified teacher for a 
certain vacancy, it is not legally possible to employ that 
teacher in that district and for the purposes of KRS 161.100, 
no qualified teacher is available. OAG 69-389. 

The failure of the board to review and approve the transfers 
of two (2) teachers from one school to another would not of 
itself invalidate the transfers unless it could be shown that the 
teachers were improperly transferred to a position to which 
they were not qualified, or that the transfers were made 
arbitrarily or solely for political or improper purposes. OAG 
71-431. 

The movement of two (2) teachers from one school to 
another in the same school district would constitute a transfer 
as referred to in this section. OAG 71-431. 

When the superintendent and the majority of the board of 
education are stalemated to the extent that the board will not 
approve any recommendation for a certain position made by 
the superintendent, the matter may be submitted to State 
Board of Education pursuant to this section. OAG 73-333. 

A board of education would be acting at its peril, both as a 
board and as individual members, if it dismissed any em-
ployee without the superintendent’s recommendation and 
without being able to show sufficient cause although this 
section leaves open the question of whether the dismissal of a 
nontenured employee must be recommended by the superin-
tendent. Ky. Const., § 2 has been frequently interpreted to 
forbid a public body from exercising arbitrary power. OAG 
73-366. 

As the superintendent is the executive agent of the board of 
education and has the responsibility to carry out the lawful 
orders of the board, the order of the board eliminating the 
position of deputy superintendent for the year 1973-74 and to 
so notify the incumbent is a lawful order but the incumbent 
must be notified by May 15 that his salary for the next year 
will be reduced or he will be entitled to at least the same 
salary he received during the present year. OAG 73-378. 

When a board of education officially decides to eliminate a 
position or not to fill a position for the coming year and to 
employ the person filling the eliminated position in a position 
of reduced responsibility and salary, it is necessary that the 
employee be notified that his position and salary will be 
reduced for the coming year before May 15 and the superin-
tendent and the board will then have until July 1 to decide on 
the new position for said employee. OAG 73-378; 76-360. 

While a board of education may act only upon the recom-
mendations of the superintendent as to the placement of 
teachers and other certificated personnel in specific positions 
in specific schools, it is the board ultimately which must 
approve such assignments and must give notice to the teach-
ers and other personnel as to their assignment and a super-
intendent may not place teachers and other certificated per-
sonnel in specific jobs in specific schools without the approval 
of the board of education. OAG 73-523. 

While noncertificated employees of the school district may 
be employed only upon the recommendation of the superin-
tendent, the superintendent may not employ an individual he 
has recommended without the approval of the board of edu-
cation. If the board rejects the superintendent’s recommenda-
tion, the superintendent may recommend another person for 
the said position. The board of education may continue to 
reject the superintendent’s recommendations but may not 
employ a person for the said position that the superintendent 
has not recommended. It is only when the superintendent and 
the majority of the board of education are stalemated to the 
extent that the board will not approve any recommendations 
for a certain position made by the superintendent that the 
matter may be submitted to the State Board of Education for 
resolution. OAG 73-523. 

Before a teacher acquires tenure, the school administration 
need not make a finding as to the moral fitness of a teacher in 
order to elect that the teacher shall not be reemployed but may 
base their decision upon fitness to teach. OAG 74-575. 

If a teacher can make a case of arbitrary action against him 
by the local school board or by the State Board of Education, 
he may obtain relief in court despite the provision that the 
decision of the State Board shall be final. OAG 74-575. 

The State Board of Education sits as an administrative body 
not as a judicial body and the hearing is not designed to satisfy 
the requirements of due process of law. OAG 74-575. 

The board’s failure to act decisively on the superintendent’s 
recommendation before May 15 will result in the reemploy-
ment of a currently employed teacher for the ensuing school 
year. OAG 74-661. 

If an outgoing superintendent has recommended the ap-
pointments of noncertified personnel and the board desires to 
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approve these recommendations, there is nothing that may be 
done by the new superintendent, but the superintendent has 
the power to remove clerks at pleasure. OAG 76-290. 

Unless a recommended position reassignment for a certified 
employee is made and approved by the board of education 
before July 15, these positions would stand unchanged for the 
next school year. OAG 76-360. 

A board of education cannot lawfully contract away amen-
datory obligation of approval given it by the statutes and, 
therefore, any contractual provisions of a superintendent’s 
contract in derogation of the expressed statutory outline of 
powers and duties of a superintendent of a public common 
school system and a local board of education would be void. 
OAG 76-360. 

A local board of education may create and dispose of 
administrative positions without a recommendation of the 
superintendent; however, when an administrative position is 
created, it is the responsibility of the superintendent to 
recommend an individual to that position. OAG 77-114. 

While an advisory search committee may be established by 
the board of education to assist the superintendent in seeking 
out qualified individuals for a position in the school system, in 
the end it is the superintendent alone who decides who will be 
recommended to the board to fill a position. OAG 78-41. 

A board of education may reject a recommendation or 
nomination by the local superintendent, whether it is of a 
certified or classified employee, only for a legal cause of 
substantial nature relating to and affecting the carrying out of 
the position for which the individual was recommended. OAG 
79-78. 

A local board of education may not reject a superintendent’s 
recommendation regarding personnel employment or appoint-
ment for just any reason it chooses, and the reasons for such 
rejection must be based in good faith on legal causes in order 
for the rejection to have legal justification. OAG 79-78. 

In situations where the board has in good faith, based upon 
legal causes, rejected the recommendations of a superinten-
dent, it behooves the local board to take the matter to the state 
board for review. OAG 79-78. 

A local board of education can direct the superintendent to 
make a recommendation relative to a teacher’s contract since 
a recommendation is required by law and may be a part of 
appropriately adopted local board policies; the refusal by a 
superintendent to make a recommendation could be consid-
ered legal cause for the superintendent’s removal. OAG 80-
205. 

Although a superintendent could refuse to make a recom-
mendation to the board of education regarding the renewal or 
not of a teacher’s contract, such refusal would be a neglect of 
a lawfully imposed duty. OAG 80-205. 

Being a jailer and a school bus driver at the same time 
involves no statutory incompatibility. However, it is possible 
that such dual roles will, in a particular county, present a 
common law incompatibility in that the jailer may not be able 
to execute both functions in the manner required by law. OAG 
82-452. 

A board of education cannot discuss the “hiring, firing, 
promotion or discipline” of individual employees without first 
receiving a recommendation from the superintendent. OAG 
83-379. 

The superintendent must make an unequivocal recommen-
dation on personnel matters before the board goes into closed 
session to discuss specific individuals, and the superinten-
dent’s list of teachers to be employed or not employed is not to 
be composed in conference between the superintendent and 
the board. OAG 83-379. 

When the legislature provided the superintendent with 
discretion to recommend a candidate to the board for appoint-
ment, the legislature did not choose to restrict the superinten-
dent to one individual; beyond consideration of minimum 
requirements, set by law, the exercise of discretion necessi-

tates freedom to choose, and where a qualified candidate is 
related to a board member, the superintendent is not pre-
cluded from recommending that candidate, despite the rela-
tionship, nor is the board precluded from approving that 
candidate if it so chooses. OAG 89-58. 

Relationships by marriage must be expressly included in a 
statute to fall within the statutory requirements. OAG 90-68. 

The term “aunt” does not include aunts by marriage, par-
ticularly where a statute has expressly prohibited certain 
relationships by marriage. OAG 90-68. 

If a superintendent who received his contract from the local 
board of education in July, 1989 were to remain superinten-
dent on July 1, 1991, the spouse who has been a classified 
employee for five years will not be eligible to retain employ-
ment under the exception of this section pertaining, generally, 
to relatives; however, if the spouse has 20 or more years of 
service in school systems, then that spouse would be eligible to 
retain employment so long as she would not be supervising 
other classified employees. OAG 90-94. 

Spouses are eligible for the first exception set forth pertain-
ing to relatives in subsection (2)(e) of this section; that is, 
spouses, along with other qualified relative who are employees 
of the district prior to July 13, 1990 and who are certified 
employees, may retain their positions so long as their spouse, 
the superintendent, holds office on July 1, 1991, and any 
spouse of a superintendent who is unable to retain employ-
ment under the exception pertaining, generally, to relatives, 
may be eligible to retain employment under the second excep-
tion which pertains to both certified and classified employees 
by having 20 or more years of service in school systems. OAG 
90-94. 

The Kentucky Education Reform Act of 1990 clearly pro-
vides, in transitional sections, that incumbent members of 
school boards are eligible both to serve out the remainder of 
their terms, and to run for re-election, despite having relatives 
who were hired during their tenure employed by the school 
district; however, the elected candidate will not be eligible to 
take the oath of office and to serve as a board member unless 
the relatives first resign from employment. OAG 90-109. 

If superintendent’s wife’s employment by the school district 
does not qualify under one of the two (2) exemptions contained 
within subdivision (2)(e) of this section, the school board would 
be required to terminate superintendent’s employment or 
spouse’s employment effective July 1, 1991. OAG 90-130. 

Where a board member has served continuously as a mem-
ber of the local Board of Education from 1955 up to present 
and ran for re-election in the fall of 1990, and where his spouse 
worked for the Board of Education as a teacher in 1948-49, 
before the two were married and the spouse returned to work 
as a teacher from 1956-1985 and returned in 1986 and is 
currently employed as a teacher, the spouse’s “initial employ-
ment” would be when the spouse most recently came on board 
and remained continuously employed, that being the school 
year of 1986-87, and, as the board member became a member 
of the board in 1955, and the spouse subsequently became 
employed, the spouse could continue to be employed only for 
the remainder of the board member’s current term which 
ended December 31, 1990. OAG 91-10. 

The term “principal’s spouse” does not include spouses of an 
assistant principal, particularly where this section has ex-
pressly prohibited certain relationships; had the legislature 
wished to include spouses of assistant principals the legisla-
ture would have done so. OAG 91-13. 

Because a classified school employee who is a principal’s 
spouse is not included in the statutory exception, there are no 
conditions under which a classified spouse of a principal may 
work in his or her spouse’s school, but a certified school 
employee who is the principal’s spouse may work in his or her 
spouse’s school if: (1) the certified spouse was employed in the 
principal’s school during the 1989-90 school year; and (2) there 
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is no position for which the certified spouse is certified to fill in 
another school operated in the district. OAG 91-28. 

The requirements of subsection (2)(g) apply to all school 
employees, whether the employees are certified or classified. 
OAG 91-28. 

The use of the word “certified” in the language of the 
exception in subsection (2)(g) limits the application of this 
exception to certified employees, therefore, the phrase, “for 
which the spouse is certified to fill,” indicates that the spouse 
must be certified to fill some position in the school district for 
this exception to apply to the spouse. OAG 91-28. 

The application of the exception under subdivision (2)(g) of 
this section depends only on whether a position exists in 
another school, not on whether a vacancy exists in another 
school and if an appropriate position exists in another school 
in the district, then the certified spouse must be transferred to 
that position; an individual occupying the position that is 
needed for the principal’s spouse must also be transferred to 
accommodate the transfer of the principal’s spouse. OAG 
91-28. 

Where the spouse of a superintendent, assuming such 
spouse had been employed for 20 years or more in the school 
system, was employed by a school system on July 1, 1990, as 
a food service director and assuming such position was not 
supervisory but rather a liaison role, the school board would 
be able to continue to employ her as food service director after 
July 1, 1991, without violating subdivision (2)(e) of this 
section, but if the facts of spouse’s employment are contrary to 
either of these assumptions, then her continued employment 
after July 1, 1991, could violate subdivision (2)(e) of this 
section. OAG 91-64. 

Assuming that a school council exists, subdivision (2)(a) of 
this section, which gives the authority and responsibility for 
all appointments and promotions of teachers and other public 
school employees to the superintendent, is qualified by KRS 
160.345(2)(g) and (i) (now 160.345(2)(f) and (h)) to the extent 
that the superintendent recommends applicants to a particu-
lar school and the principal fills the vacancies after consulta-
tion with the school council. Therefore, when an initial assign-
ment or the filling of a vacancy is involved, the principal and 
council make personnel decisions upon receiving the list of 
recommended applicants from the superintendent. OAG 91-
122. 

A superintendent may change assignments of personnel 
prior to July 16 without creating “vacancies” as defined by 
subsection (1)(b) (now (1)(c)) of this section, but after July 15, 
when positions are occupied by personnel as assigned by the 
superintendent, and when certified position openings occur 
due to resignation, dismissal, transfer, death, nonrenewal of 
contract, or creation of new positions, those openings consti-
tute “vacancies” under subsection (1)(b) (now (1)(c)) of this 
section. OAG 91-149. 

Coaches’ positions must be handled the same as other 
extra-duty or extra-curricular assignments in that the distinc-
tion to be made is whether the extra duties are added to a new 
or vacant full-time position or to a separate position as 
opposed to whether the extra duties are merely assigned to the 
incumbent of a full-time position. OAG 91-149. 

Employment of teachers is deemed to be employment in the 
district, not in a particular position or school, consequently, 
assignments of position and school, under certain conditions, 
do not constitute transfers when those assignments are differ-
ent from previous assignments of position and school. OAG 
91-149. 

Generally, paid extra-duty or extra-curricular assignments 
do not have to be posted in accordance with this section. OAG 
91-149. 

The superintendent may post extra-duty or extra-curricular 
assignments which are to be assigned to the incumbent of a 
full-time position to ensure that anyone who is interested in 
being considered for the assignments may apply. OAG 91-149. 

To the extent that a separate position is created for the 
purpose of hiring an individual to provide duties which cannot 
be carried out by a full-time member of the faculty, then the 
extra-duty or extra-curricular assignments would be posted as 
part of that position. OAG 91-149. 

When extra duties are merely additional assignments, post-
ing of those assignments is not required under the provisions 
of subsections (2)(a) through (c) of this section, however, when 
a full-time position is created or becomes vacant, to the extent 
that extra-duty or extra-curricular assignments are consid-
ered to be attached to the full-time new or vacant position, 
then the extra-duty or extra-curricular assignments would be 
posted as part of the new or vacant full-time position. OAG 
91-149. 

Where a superintendent contemplates filling an opening 
created by resignation by transferring another teacher into 
that position; filling the second opening by transferring an-
other teacher into the second position, and contemplates 
advertising the third opening for which he has no specific 
hiring plan, it is necessary to post each vacancy as it occurs 
after July 15 of each school year. OAG 91-149. 

Where an interim superintendent’s spouse does not have 20 
years’ service in school districts, the spouse is not required to 
resign, so long as the interim superintendent is not a candi-
date for permanent appointment, and serves only for the brief 
period necessary to appoint a permanent superintendent, not 
to exceed 6 months. OAG 91-179. 

The terms “brother” and “sister” include half-brother and 
half-sister, but not step-daughter or step-son. OAG 91-206. 

A teacher and athletic director in a junior high school who 
accepts a position in a new high school as teacher and athletic 
director has not necessarily experienced a promotion; the 
change may simply be a transfer. OAG 92-1. 

Extra-service positions involve payment for additional tasks 
that a teacher assumes, such as coach or yearbook sponsor, 
and to conclude that any assumption of special tasks within 
the school would constitute promotion, when the level of 
duties may not change in a material way, and when the 
compensation is small, would appear to be unduly burden-
some; therefore, whether assumption of an extra-service posi-
tion constitutes a promotion will require analysis of the level 
of duties and responsibilities and of the level of compensation, 
as well, perhaps, of the manner in which such positions are 
assumed; without facts to indicate a material and permanent 
change in duties, extra-service positions would not constitute 
promotions. OAG 92-1. 

The assumption of teaching duties in a full-time position by 
a former substitute teacher does not necessarily constitute a 
promotion, as substitute teaching may include part-time or 
full-time duties, similar in nature to the duties assumed in a 
regular full-time position; the determination of whether or not 
a promotion has occurred will depend on the facts of the 
individual case in question. OAG 92-1. 

Under subsection (2)(e) of this section, as of July 1, 1991, a 
superintendent has been prohibited from employing a relative 
in the school district. The prohibition does not apply to a 
superintendent’s spouse who has 20 years of service in school 
systems so long as the superintendent’s spouse does not 
supervise anyone other than teacher aides and student teach-
ers. OAG 92-45. 

Subsection (2)(e) of this section prohibits supervisory re-
sponsibility that is regular and permanent, and not to encom-
pass the occasional episodes that may occur when one acts, 
temporarily, in the place of the principal. OAG 92-45. 

A superintendent can transfer a principal from site based 
school A to site based school B upon the retirement of the 
current principal in school B, without council approval, mak-
ing a vacancy in site based school A, if schools A and B are not 
school-based decision making schools. OAG 92-78. 

The superintendent has ultimate authority over personnel 
decisions affecting non-certified or classified staff in the school 
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district. Nevertheless, principals and school councils share 
responsibility over certain personnel decisions, related to 
classified employees. OAG 92-135. 

It is consistent with the goals of KERA for a superintendent 
to receive input from a council-elect prior to selecting a 
principal for its school in the event there is a vacancy in the 
spring before council members’ terms officially begin. How-
ever, the final decision will remain with the superintendent. 
OAG 93-31. 

A vacancy, as defined by KRS 160.380(1)(b) (now (1)(c)), can 
occur at any time during the year, not just after July 15. As a 
general rule, when a vacancy occurs in a local school district, 
the superintendent must notify the Kentucky Department of 
Education, and post the position opening in the local school 
board office for thirty (30) days before filling the position. OAG 
97-7, withdrawing, in pertinent part, OAG 91-149. 

A school superintendent cannot promote his son to assistant 
principal in the same school district; changing from the 
position of teacher to assistant principal constitutes a promo-
tion, regardless of whether there is a corresponding salary 
increase, and a superintendent is prohibited by subsection 
(2)(e) from promoting a relative. OAG 99-6. 

The Jefferson County Public School System’s current 
method of annually posting job vacancies for certified posi-
tions on a district wide basis, followed by posting of specific 
school building jobs as they are known to be available, 
complies with the requirements of KRS 160.380. OAG 10-003. 

HB 176 (2010, ch. 1) does not specify a mechanism by which 
retention decisions must be made. HB 176 does not prohibit 
the superintendent from developing a collaborative model that 
involves a committee making a recommendation on retention 
decisions. Parties to a teacher collective bargaining agreement 
may collaborate and otherwise agree to apply provisions of the 
collective bargaining agreement as long as those agreements 
do not violate the express provisions of HB 176. OAG 12-003, 
2012 Ky. AG LEXIS 47. 

The Board must disclose the national and state criminal 
history background checks, required by KRS 160.380 as a 
condition of employment, that are located in the personnel file. 
Given the compelling public interest in confirming that school 
employees charged with the supervision and education of our 
students are of good character, the absence of any statutory 
restriction on access, and the failure of the Board to articulate 
a specifically protected privacy interest relative to these 
records, their disclosure does not constitute a clearly unwar-
ranted invasion of personal privacy within the meaning of 
KRS 61.878(1)(a). OAG 03-ORD-141. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Deduction from salaries for teachers’ retirement fund, KRS 

161.560. 
School employees, provisions as to, KRS Ch. 161. 
Teachers’ tenure law, KRS 161.720 to 161.810. 
Alternative education programs, 704 KAR 19:002. 
District school nutrition director, 702 KAR 6:020. 
Drug testing of teachers involved in illegal use of controlled 

substances, 701 KAR 5:130. 
Emergency certification and out-of-field teaching, 16 KAR 

2:120. 
Employment of KTRS retiree in full-time position, 702 KAR 

1:150. 
Lunch and breakfast requirements, 702 KAR 6:050. 
Minority teacher recruitment, 704 KAR 7:130. 
Personnel; policies and procedures, 702 KAR 6:040. 

Kentucky Bench & Bar. 
Kirby, School-Based Decision Making, Vol. 57, No. 1, Winter 

1993, Ky. Bench & Bar 15. 

Young, Who’s the Boss?, Vol. 59, No. 4, Fall 1995, Ky. Bench 
& Bar 10. 

Kentucky Law Journal. 
Kentucky Law Survey, Bratt, Education, 64 Ky. L.J. 293 

(1975-76). 

Northern Kentucky Law Review. 
Notes, School Law — Nonrenewal of Nontenured Teacher’s 

Contract — Procedural Due Process —Wells v. Board of 
Regents, 545 F.2d 15, 1976 U.S. App. LEXIS 6054 (6th Cir. 
1976) andPlummer v. Board of Regents, 552 F.2d 716, 1977 
U.S. App. LEXIS 13918 (6th Cir. 1977), 5 N. Ky. L. Rev. 141 
(1978). 

160.390. General duties as to condition of schools 
— Responsibilities — Reports. 

(1) The superintendent shall devote himself exclu-
sively to his duties. He shall exercise general supervi-
sion of the schools of his district, examine their condi-
tion and progress, and keep himself informed of the 
progress in other districts. He shall prepare or have 
prepared all budgets, salary schedules, and reports 
required of his board by the Kentucky Board of Educa-
tion. He shall advise himself of the need of extension of 
the school system of the district, shall receive and 
examine reports from teachers and other school offi-
cers, and shall make reports from time to time as 
required by the rules of his board or as directed by the 
board. He shall be responsible to the board for the 
general condition of the schools. He shall be responsible 
for all personnel actions including hiring, assignments, 
transfer, dismissal, suspension, reinstatement, promo-
tion, and demotion and reporting the actions to the 
local board. 

(2) All personnel actions by the superintendent as 
described in subsection (1) shall be recorded in the 
minutes of the local board of education at the next 
meeting after the action is taken and shall not be 
effective prior to receipt of written notice of the person-
nel action by the affected employee from the superin-
tendent. 

History. 
4399-34; amend. Acts 1978, ch. 155, § 82, effective June 17, 

1978; 1990, ch. 476, Pt. II, § 90, effective July 13, 1990; 1996, 
ch. 362, § 6, effective July 15, 1996. 

NOTES TO DECISIONS 

Analysis 

1. Application. 
2. Administrative Duties. 

1. Application. 
Since superintendent’s action in demoting school adminis-

trator was effective when administrator received notice of 
demotion from superintendent, while KRS 161.765 admittedly 
provides administrators with enhanced procedural protec-
tions, it does nothing to change the effective date of a demo-
tion, and it is that effective date that controls for the purpose 
of the May 15 deadline set forth in KRS 161.760 and the fact 
that an administrator might contest the demotion, and thus 
the action might not become final for some time is of no 
consequence under subsection (2) of the section. Estreicher v. 
Board of Educ., 950 S.W.2d 839, 1997 Ky. LEXIS 88 (Ky. 1997). 
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KRS 161.760(2) does not require finality to effect a reduction 
in salary and by its very terms subsection (2) of this section 
makes the superintendent’s personnel action effective upon 
receipt of the written notice by the affected employee; there-
fore, where administrator received notice of demotion on April 
26 followed by a specific statement of reasons for the demotion 
on May 9, the requirements of KRS 161.760(3) have been met. 
Estreicher v. Board of Educ., 950 S.W.2d 839, 1997 Ky. LEXIS 
88 (Ky. 1997). 

2. Administrative Duties. 
This section requires the superintendent and, necessarily, 

the assistant superintendent, to devote themselves exclu-
sively to their duties, which are administrative in nature and 
do not include teaching, and the holding of the incompatible 
position of teacher operates to prevent a duly appointed 
assistant superintendent from being entitled to compensation 
as assistant superintendent. Richardson v. Bell County Board 
of Education, 296 Ky. 520, 177 S.W.2d 871, 1944 Ky. LEXIS 
572 (Ky. 1944). 

Cited: 
Hunter v. Board of Education, 265 Ky. 162, 96 S.W.2d 265, 

1936 Ky. LEXIS 453 (Ky. 1936); Hoskins v. Keen, 350 S.W.2d 
467, 1961 Ky. LEXIS 97 (Ky. 1961); Tolliver v. Harlan County 
Bd. of Educ., 887 F. Supp. 144, 1995 U.S. Dist. LEXIS 8019 
(E.D. Ky. 1995); Bailey v. Floyd County Bd. of Educ., 106 F.3d 
135, 1997 FED App. 39P, 1997 U.S. App. LEXIS 1516 (6th Cir. 
1997). 

OPINIONS OF ATTORNEY GENERAL. 

If an outgoing superintendent had recommended the ap-
pointments of noncertified personnel and the board desires to 
approve these recommendations, there is nothing that may be 
done by the new superintendent, but the superintendent has 
the power to remove clerks at pleasure. OAG 76-290. 

This section cannot be construed to prohibit or even neces-
sarily curtail the nonschool related activities of a local super-
intendent of schools. OAG 79-149. 

There is no authority for a Board of Education to retain 
some right to hear charges concerning classified employees, to 
make a decision, and later to direct the superintendent on 
whether or not to dismiss an employee; the only involvement 
of the board after July 13, 1990 is to receive notice of the action 
taken by the superintendent. OAG 90-129. 

As an employee of the local board of education, the super-
intendent is bound to carry out the duties and responsibilities 
assigned by the board so long as those duties are permissible 
under the law; the superintendent is to prepare all budgets, 
salary schedules, and reports required by the local board of 
education and by the state board of elementary and secondary 
education. OAG 92-29. 

School board approval is required when the superintendent 
decides to move the central business office to a new location 
requiring substantial expenditure of school funds because the 
movement of the office is not, primarily, a personnel decision, 
but one involving the management of business affairs; while 
the superintendent has responsibility for the management of 
business affairs, that responsibility is subject to the control of 
the board of education and moreover, the school board has 
control and management of all school funds, public school 
property and school facilities; depending on the steps taken, 
approval of the Department of Education may also be re-
quired. OAG 92-65. 

Members of the board of education may only inspect the 
nonexempt records contained in the personnel files of certified 
and classified employees. Since the board of education no 
longer plays any role in personnel actions, it does not enjoy 
any greater right of access to the files and board’s right to 
inspect the personnel files of certified and classified employees 

of the school system is therefore the same as the right of 
inspection enjoyed by any citizen under this section. OAG 
92-141. 

Because classified public school employees have no statu-
tory post-termination remedy, local school boards should enact 
policies pursuant to KRS 161.011(9)(c) implementing due 
process hearing procedures applicable to classified employees 
prior to termination. Minimum standards of due process 
require reasonable notice of hearing, right to appear and 
produce evidence, right to call witnesses and conduct cross-
examination, right to counsel, impartial decision-maker, and 
statement of basis for decision. OAG 2005-06. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Reports of financial matters to State Board of Education, 

KRS 157.060. 
Superintendent of Public Instruction to supervise financial 

reports, KRS 156.160, 156.200. 

Kentucky Bench & Bar. 
Kirby, School-Based Decision Making, Vol. 57, No. 1, Winter 

1993, Ky. Bench & Bar 15. 

160.395. Duty of superintendents to distribute 
information to school board and 
school council members. 

(1) Superintendents of public school districts shall 
distribute the written information provided by the 
Office of the Attorney General and the Department for 
Libraries and Archives under KRS 15.257 and 171.223 
to each elected school board member and each school 
council member, as designated in KRS 160.345(2), 
within their respective districts. Distribution shall be 
accomplished within sixty (60) days of receiving the 
written information from the Office of the Attorney 
General and the Department for Libraries and Ar-
chives. Distribution to newly elected or appointed 
members shall be accomplished within sixty (60) days 
of their election or appointment. The distribution may 
be by electronic means. 

(2) Superintendents shall require signatory proof 
that each school board member and school council 
member has received the written information as re-
quired under subsection (1) of this section, shall main-
tain documentation of receipt on file, and shall certify 
to the Office of the Attorney General that the written 
information has been distributed as required. 

History. 
Enact. Acts 2005, ch. 45, § 4, effective June 20, 2005. 

160.400. Duties of outgoing superintendent. 
An outgoing superintendent shall, before his last 

month’s salary is paid, make all reports required by law 
to date of his retirement and shall have information 
assembled to date of his retirement for any reports to 
be made by the incoming superintendent. 

History. 
Repealed and reenact. Acts 1990, ch. 476, Pt. V, § 438, 

effective July 13, 1990. 

Compiler’s Notes. 
This section (4399-34) was repealed and reenacted by Acts 

1990, ch. 476, Part V, § 438, effective July 13, 1990. 
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160.410. Expenses of superintendent and em-
ployees. 

A board of education may pay the necessary expenses 
of its superintendent and other employees when such 
expenses are incurred on order of the board. 

History. 
Repealed and reenact. Acts 1990, ch. 476, Pt. V, § 439, 

effective July 13, 1990. 

Compiler’s Notes. 
This section (4399-35) was repealed and reenacted by Acts 

1990, ch. 476, Part V, § 439, effective July 13, 1990. 

OPINIONS OF ATTORNEY GENERAL. 

Where the use of the superintendent of school’s personal car 
on school business was not considered and approved by the 
board of education prior to the use, the board could not legally 
pay the superintendent’s claim for reimbursement. OAG 77-
331. 

A school district may not advance money to its employes for 
travel or other necessary expenses prior to the expense actu-
ally being incurred since the applicable statutes contemplate 
reimbursement, not an advancement of money. OAG 80-395. 

It is within the legal prerogative of the local board to fairly 
establish the nature of professional activities for which it will 
be willing to incur expenses. OAG 83-228. 

While there is a legal basis for the expenditure of school 
moneys for professional activities, a school board is not man-
dated to approve the incurring of these expenses and costs for 
reimbursement from school funds. OAG 83-228. 

Within reason, school boards are permitted to bear the 
direct and indirect expenses incurred by teachers and admin-
istrators who attend, after prior approval by the board, 
professional activities and functions; however, school boards 
are not wholly unfettered in exercising their discretion in 
approving attendance at sundry professional activities since 
Const., §§ 180 and 184 require that school funds may be used 
only for school purposes, the test being whether the expendi-
ture is for an educational purpose rather than whether an 
activity might be beneficial to education. OAG 83-228. 

It is legal for a board of education to pay salaries and/or 
expenses, including travel, lodging, and meals for school 
administrators to attend business sessions of their respective 
professional organizations, training and professional improve-
ment meetings conducted by their professional organization 
and accreditation associations to which their schools or dis-
tricts belong and/or lobbying activities conducted by their 
professional associations. OAG 83-228. 

It is legal for a board of education to pay salaries and/or 
expenses, including travel, lodging, meals, and substitute 
teachers, for teachers to attend business sessions of their 
respective professional organizations, training and profes-
sional improvement meetings conducted by their professional 
organization, and/or lobbying activities conducted by their 
organization. OAG 83-228. 

160.420. Interest in teacher’s claim prohibited. 
[Repealed.] 

Compiler’s Notes. 
This section (4399-36) was repealed by Acts 1990, ch. 476, 

Pt. VI, § 616, effective July 13, 1990. 

160.430. Business directors in cities of the first 
two classes. [Repealed.] 

Compiler’s Notes. 
This section (4399-37) was repealed by Acts 1966, ch. 89, 

§ 16. 

160.431. School finance officer — Certification re-
quirements — Continuing education 
— Financial reports. 

(1) The local district superintendent shall appoint a 
finance officer who shall be responsible for the cash, 
investment, and financial management of the school 
district. 

(2)(a) A person initially employed as a school finance 
officer on or after July 1, 2015, shall obtain certifica-
tion from the Department of Education prior to 
holding the position and entering the duties of the 
position of school finance officer. 

(b) The Kentucky Board of Education shall pro-
mulgate administrative regulations to prescribe the 
criteria and procedures to be used in the certification 
process for a school finance officer. 

(c) The administrative regulations promulgated 
under this subsection shall specify: 

1. The initial qualification requirements for 
school finance officer certification; 

2. The certification application and appeal pro-
cess; and 

3. The certification renewal process. 
(3) The school finance officer shall be required to 

complete forty-two (42) hours of continuing education 
every two (2) years from a provider approved by the 
Department of Education. The Kentucky Board of Edu-
cation shall promulgate administrative regulations to 
identify and prescribe the criteria for fulfilling the 
requirements of this subsection. The administrative 
regulations shall specify: 

(a) The topics of continuing education; 
(b) Qualifications for continuing education provid-

ers; 
(c) Consequences for failure to meet the continu-

ing education requirement; and 
(d) Requirements for reinstatement of school fi-

nance officer certification. 
(4)(a) The finance officer shall present a detailed 
monthly financial report for board approval to in-
clude the previous month’s revenues and expendi-
tures of the district. The monthly report shall be 
posted on the district’s Web site for a minimum of six 
(6) months after its approval. 

(b) Within six (6) months following the end of each 
fiscal year, the finance officer shall submit to the 
Kentucky Department of Education a detailed an-
nual financial report to include the district’s total 
assets, liabilities, revenues, and expenditures. The 
annual report shall be posted on the district’s Web 
site and department’s Web site for a minimum of two 
(2) years. 

(c)1. The Department of Education shall review 
each district’s annual financial report and shall 
provide, within two (2) months of receipt, the local 
board of education a written report indicating the 
financial status of the district. The department’s 
written report shall be posted on the department’s 
Web site and the district’s Web site for a minimum 
of two (2) years. 

2. The commissioner of education shall annually 
present to the Interim Joint Committee on Educa-
tion a copy of the department’s written report for 
each district. 
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(d) Nothing in this subsection shall lessen the 
obligation of a school district to publish its financial 
statements in accordance with KRS 160.463. 

History. 
Enact. Acts 2000, ch. 389, § 1, effective July 14, 2000; 2014, 

ch. 136, § 2, effective July 15, 2014; 2018 ch. 171, § 7, effective 
April 14, 2018; 2018 ch. 207, § 7, effective April 27, 2018. 

Legislative Research Commission Notes. 
(4/27/2018). This statute was amended by 2018 Ky. Acts chs. 

171 and 207, which do not appear to be in conflict and have 
been codified together. 

160.440. Secretary of board of education. 
Each board of education shall appoint a secretary for 

a term of one (1), two (2), three (3), or four (4) years. The 
secretary shall not be a member of the board of educa-
tion. The board of education of any district may appoint 
its superintendent as secretary. However, a superinten-
dent who serves as secretary to the board shall not 
receive compensation in addition to that which he 
receives for serving as superintendent. The board may 
fix a reasonable salary for the secretary. The secretary 
shall keep the records of the board and perform other 
duties imposed upon him by the board. All orders of the 
board must be signed by the secretary and counter-
signed by the chairman of the board. The secretary 
shall be custodian of all securities, documents, title 
papers, and other papers of the board under such 
conditions as the board may direct. The secretary, when 
other than the superintendent, shall make all records 
of the board available to the superintendent and the 
board of education at any time and shall furnish the 
superintendent of schools and the board of education 
such information as is revealed by the records at any 
time upon the request of the superintendent or the 
board of education. 

History. 
4399-38; amend. Acts 1978, ch. 6, § 1, effective June 17, 

1978; 1982, ch. 14, § 1, effective July 15, 1982; 1990, ch. 476, 
Pt. II, § 91, effective July 13, 1990. 

NOTES TO DECISIONS 

Analysis 

1. Superintendent as Secretary. 
2. Notice of Special Meetings. 
3. Custodian of Records. 
4. Recordation of Charges upon Minutes. 

1. Superintendent as Secretary. 
Where all five (5) members of the board of education were 

present at meeting where superintendent was appointed sec-
retary of the board, but due to the fact that the vote of one 
member should have been disregarded since her election had 
been declared invalid by the court, the vote on the motion to 
appoint superintendent as secretary would have been a tie 
vote, the appointment of the superintendent as secretary was 
an invalid appointment. Board of Education v. Nevels, 551 
S.W.2d 15, 1977 Ky. App. LEXIS 690 (Ky. Ct. App. 1977). 

2. Notice of Special Meetings. 
Notices of special meetings may be delivered by the secre-

tary. Board of Education v. Stevens, 261 Ky. 475, 88 S.W.2d 3, 
1935 Ky. LEXIS 678 (Ky. 1935). 

3. Custodian of Records. 
The secretary is custodian of the records of the board, and 

acts under the supervision of the superintendent. Hunter v. 
Board of Education, 265 Ky. 162, 96 S.W.2d 265, 1936 Ky. 
LEXIS 453 (Ky. 1936). 

4. Recordation of Charges upon Minutes. 
Failure of the secretary to record charges upon the minutes 

does not deprive the board of its right to hear and try the 
charges against an employee. Hunter v. Board of Education, 
265 Ky. 162, 96 S.W.2d 265, 1936 Ky. LEXIS 453 (Ky. 1936). 

OPINIONS OF ATTORNEY GENERAL. 

The secretary to the board of education is not a public officer 
within the meaning of Ky. Const., § 235 and consequently, 
subject to the general principles of contract law, the salary of 
the secretary may be changed during his term. OAG 60-480. 

The secretary of a board of education is an employee and not 
an officer and, by mutual agreement, his contract may be 
renegotiated both as to salary and to length of term of office. 
OAG 61-509. 

If the superintendent of schools is also the secretary of the 
board, he or she shall not meet with the board when the 
superintendent’s tenure, salary or the administration of his 
office is under consideration, for while the two positions of 
superintendent and secretary may be separable, the body 
cannot be; in this situation a temporary secretary should be 
appointed to take the minutes of the board’s proceedings. OAG 
78-274. 

Serving as a legal assistant is not a legitimate duty to be 
imposed upon the secretary to the local board of education. 
OAG 78-274. 

The amendment of this section by Acts 1990, ch. 176, pt. II, 
§ 91, which provided that a superintendent may not be paid 
for secretarial duties performed for the board of education, 
terminates a contract between a superintendent and a school 
board that allows the superintendent to be paid for serving as 
secretary to the board; however, compensation already paid to 
a superintendent for performance of a pre-existing contract 
since adoption of the Kentucky Education Reform Act need not 
be refunded since no legal recovery can be had a subsequent 
illegal performance. OAG 91-63. 

160.445. Sports safety course required for inter-
scholastic athletics coaches — Train-
ing and education on symptoms, 
treatment, and risks of concussion — 
Venue-specific emergency action 
plans. 

(1)(a) The Kentucky Board of Education or organi-
zation or agency designated by the board to manage 
interscholastic athletics shall require each interscho-
lastic coach to complete a sports safety course con-
sisting of training on how to prevent common inju-
ries. The content of the course shall include but not 
be limited to emergency planning, heat and cold 
illnesses, emergency recognition, head injuries in-
cluding concussions, neck injuries, facial injuries, 
and principles of first aid. The course shall also be 
focused on safety education and shall not include 
coaching principles. 

(b) The state board or its agency shall: 
1. Establish a minimum timeline for a coach to 

complete the course; 
2. Approve providers of a sports safety course; 
3. Be responsible for ensuring that an approved 

course is taught by qualified professionals who 
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shall either be athletic trainers, registered nurses, 
physicians, or physician’s assistants licensed to 
practice in Kentucky; and 

4. Establish the minimum qualifying score for 
successful course completion. 
(c) A course shall be reviewed for updates at least 

once every thirty (30) months and revised if needed. 
(d) A course shall be able to be completed through 

hands-on or online teaching methods in ten (10) clock 
hours or less. 

(e)1. A course shall include an end-of-course ex-
amination with a minimum qualifying score for 
successful course completion established by the 
board or its agency. 

2. All coaches shall be required to take the 
end-of-course examination and shall obtain at least 
the minimum qualifying score. 
(f) Beginning with the 2009-2010 school year, and 

each year thereafter, at least one (1) person who has 
completed the course shall be at every interscholastic 
athletic practice and competition. 
(2)(a) Beginning with the 2012-2013 school year, and 
each year thereafter, the state board or its agency 
shall require each interscholastic coach to complete 
training on how to recognize the symptoms of a 
concussion and how to seek proper medical treat-
ment for a person suspected of having a concussion. 
The training shall be approved by the state board or 
its agency and may be included in the sports safety 
course required under subsection (1)(a) of this sec-
tion. 

(b) The board or its agency shall develop guide-
lines and other pertinent information or adopt mate-
rials produced by other agencies to inform and edu-
cate student athletes and their parents or legal 
guardians of the nature and risk of concussion and 
head injury, including the continuance of play after 
concussion or head injury. Any required physical 
examination and parental authorization shall in-
clude acknowledgement of the education information 
required under this paragraph. 

(c) Upon request, the board or its agency shall 
make available to the public any training materials 
developed by the board or agency used to satisfy the 
requirements of paragraph (a) of this subsection. The 
board or its agency shall not be held liable for the use 
of any training materials so disseminated. 
(3)(a) A student athlete suspected by an interscho-
lastic coach, school athletic personnel, or contest 
official of sustaining a concussion during an athletic 
practice or competition shall be removed from play at 
that time and shall not return to play prior to the 
ending of the practice or competition until the athlete 
is evaluated to determine if a concussion has oc-
curred. The evaluation shall be completed by a phy-
sician or a licensed health care provider whose scope 
of practice and training includes the evaluation and 
management of concussions and other brain injuries. 
A student athlete shall not return to play on the date 
of a suspected concussion absent the required evalu-
ation. 

(b)1. Upon completion of the required evaluation, 
a coach: 

a. May return a student athlete to play if the 
physician or licensed health care provider deter-
mines that no concussion has occurred; or 

b. Shall not return a student athlete to play if 
the physician or licensed health care provider 
determines that a concussion has occurred. 
2. If no physician or licensed health care pro-

vider described in paragraph (a) of this subsection 
is present at the practice or competition to perform 
the required evaluation, a coach shall not return a 
student athlete to play who is suspected of sustain-
ing a concussion. The student athlete shall not be 
allowed to participate in any subsequent practice 
or athletic competition unless written clearance 
from a physician is provided. 
(c) A student athlete deemed to be concussed shall 

not return to participate in any athletic practice or 
competition occurring on the day of the injury. The 
injured student athlete shall not be allowed to par-
ticipate in any subsequent practice or athletic com-
petition unless written clearance from a physician is 
provided. 
(4)(a) The state board or its agency shall adopt rules 
governing interscholastic athletics conducted by local 
boards of education to require each school that par-
ticipates in interscholastic athletics to develop a 
venue-specific emergency action plan to deal with 
serious injuries and acute medical conditions in 
which the condition of the patient may deteriorate 
rapidly. The plan shall: 

1. Include a delineation of role, methods of com-
munication, available emergency equipment, and 
access to and plan for emergency transport; and 

2. Be in writing, reviewed by the principal of the 
school, distributed to all appropriate personnel, 
posted conspicuously at all venues, and reviewed 
and rehearsed annually by all licensed athletic 
trainers, first responders, coaches, school nurses, 
athletic directors, and volunteers for interscholas-
tic athletics. 
(b) Each school shall submit annual written veri-

fication of the existence of a venue-specific emer-
gency action plan to the state board or its agency. 
(5) Each school shall maintain complete and accu-

rate records of its compliance with this section and 
shall make the records available for review by the state 
board or its agency upon request. 

History. 
Enact. Acts 2009, ch. 90, § 2, effective March 24, 2009; 2012, 

ch. 72, § 1, effective April 11, 2012; 2013, ch. 30, § 8, effective 
June 25, 2013; 2017 ch. 160, § 1, effective June 29, 2017. 

DISTRICT FINANCES 

160.450. Fiscal year of school districts. 
The fiscal year of all school districts shall begin on 

July 1 and end on June 30. 

History. 
4399-39; amend. Acts 1964, ch. 100; 1978, ch. 7, § 1, effective 

June 17, 1978; repealed and reenact. Acts 1990, ch. 476, Pt. V, 
§ 440, effective July 13, 1990. 

Compiler’s Notes. 
This section (4399-39; amend. Acts 1964, ch. 100; 1978, ch. 

7, § 1, effective June 17, 1978) was repealed and reenacted by 
Acts 1990, ch. 476, Part V, § 440, effective July 13, 1994. 
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NOTES TO DECISIONS 

Cited: 
White v. Board of Education, 263 Ky. 91, 91 S.W.2d 539, 

1936 Ky. LEXIS 123 (Ky. 1936). 

OPINIONS OF ATTORNEY GENERAL. 

School boards and cities are covered by Ky. Const., § 169, 
except where otherwise provided by statute. OAG 85-65. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Fiscal year, Const., § 169. 
School year, KRS 158.050. 
Procedure for payment of employees, 702 KAR 3:060. 

160.455. Definition of tax-levying authority. 
As used in KRS 160.460 to 160.597, unless the 

context requires otherwise: 
“Tax-levying authority” shall mean boards of educa-

tion of county school districts and independent school 
districts. 

History. 
Enact. Acts 1976, ch. 127, § 1; 1990, ch. 476, Pt. V, § 232, 

effective July 13, 1990. 

160.460. Levy of school taxes — Procedures. 
(1) All school taxes shall be levied by the board of 

education of each school district. The tax-levying au-
thority shall levy an ad valorem tax within the limits 
prescribed in KRS 160.470, which will obtain for the 
school district the amount of money needed as shown in 
the district’s general school budget submitted under 
the provisions of KRS 160.470. 

(2) The tax-levying authority shall make an annual 
school levy not later than July 1. The school levy shall 
not be made until the general school budget has been 
received and approved by the Kentucky Board of Edu-
cation. The failure of the authority to make the levy by 
the date prescribed shall not invalidate any levy made 
thereafter. 

(3) All school taxes shall be levied on all property 
subject to local taxation in the jurisdiction of the 
tax-levying authority. If the school levy is to be made 
upon the city assessment, which is hereby authorized 
for independent school districts embraced by desig-
nated cities, the clerk of the city shall furnish to the 
school district or districts which the city embraces, the 
assessed valuation of property subject to local taxation 
in the school district, as determined by its tax assessor. 
If the school levy is to be made upon the county 
assessment the county clerk shall furnish to the proper 
school district or districts the assessed valuation of 
property subject to local taxation in the district or 
districts, as certified by the Kentucky Department of 
Revenue. No later than July 1, 1994, all real property 
located in the state and subject to local taxation shall 
be assessed at one hundred percent (100%) of fair cash 
value. 

(4) As used in this section, “designated city” means a 
city classified as a city of the first, second, third, or 
fourth class as of January 1, 2014, under the city 
classification system in effect prior to January 1, 2015. 

The Department of Education shall, on or before Janu-
ary 1, 2015, create an official registry listing the cities 
that qualify as a “designated city” under this section 
and shall publish that registry on its Web site. 

History. 
4399-40; amend. Acts 1949 (Ex. Sess.), ch. 7, § 1; 1950, ch. 

71; 1976, ch. 127, § 2; 1978, ch. 155, § 82, effective June 17, 
1978; 1990, ch. 476, Pt. V, § 104, effective July 13, 1990; 1996, 
ch. 362, § 6, effective July 15, 1996; 2005, ch. 85, § 593, 
effective June 20, 2005; 2014, ch. 92, § 226, effective January 
1, 2015. 

NOTES TO DECISIONS 

Analysis 

1. In General. 
2. Levy. 
3. — Time of Making. 
4. — Refusal. 
5. — Amount. 
6. Surplus Revenue. 
7. Taxing District. 
8. Collection of Delinquent Taxes. 
9. Decisions by Local School Board. 

1. In General. 
The fiscal court must make the levy requested when the 

proposed budget shows facts authorizing it, and the board has 
not acted in bad faith. Elliott County Fiscal Court v. Elliott 
County Board of Education, 193 Ky. 66, 234 S.W. 947, 1921 Ky. 
LEXIS 181 (Ky. 1921); County Board of Education v. Fiscal 
Court of Marshall County, 229 Ky. 774, 17 S.W.2d 1009, 1929 
Ky. LEXIS 830 (Ky. 1929); McCreary County Fiscal Court v. 
McCreary County Board of Education, 236 Ky. 149, 32 S.W.2d 
741, 1930 Ky. LEXIS 702 (Ky. 1930); Hockensmith v. County 
Board of Education, 240 Ky. 76, 41 S.W.2d 656, 1931 Ky. 
LEXIS 345 (Ky. 1931); Allen County Fiscal Court v. Allen 
County Board of Education, 242 Ky. 546, 46 S.W.2d 1070, 1932 
Ky. LEXIS 304 (Ky. 1932); Madison County Board of Educa-
tion v. Madison County Fiscal Court, 246 Ky. 201, 54 S.W.2d 
652, 1932 Ky. LEXIS 725 (Ky. 1932); Newell v. Cincinnati, N. 
O. & T. P. R. Co., 246 Ky. 628, 55 S.W.2d 662, 1932 Ky. LEXIS 
816 (Ky. 1932) (decided under prior law). 

All taxes imposed for common school purposes in this state 
are state taxes even though they are for use in schools located 
in the territory affected by the tax. Paducah-Illinois R. Co. v. 
Graham, 46 F.2d 806, 1931 U.S. Dist. LEXIS 1138 (D. Ky. 
1931); Commonwealth v. Louisville Nat’l Bank, 220 Ky. 89, 
294 S.W. 815, 1927 Ky. LEXIS 478 (Ky. 1927) (decided under 
prior law). 

A local school tax is a state tax. Board of Education v. 
Louisville, 288 Ky. 656, 157 S.W.2d 337, 1941 Ky. LEXIS 198 
(Ky. 1941). 

2. Levy. 
Mandamus may issue to compel the calling of a special term 

of the fiscal court and the making of a levy. Fiscal Court of 
Cumberland County v. Board of Education, 191 Ky. 263, 230 
S.W. 57, 1921 Ky. LEXIS 311 (Ky. 1921) (decided under prior 
law). 

If the levy requested is insufficient, the court may levy a 
sufficient tax. Madison County Board of Education v. Madison 
County Fiscal Court, 246 Ky. 201, 54 S.W.2d 652, 1932 Ky. 
LEXIS 725 (Ky. 1932); Newell v. Cincinnati, N. O. & T. P. R. 
Co., 246 Ky. 628, 55 S.W.2d 662, 1932 Ky. LEXIS 816 (Ky. 
1932) (decided under prior law). 

Fact that State Board of Education had not approved the tax 
rate is not fatal. Knox County v. Lewis’ Adm’r, 253 Ky. 652, 69 
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S.W.2d 1000, 1934 Ky. LEXIS 693 (Ky. 1934) (decided under 
prior law). 

The form of the levy is not material. Knox County v. Lewis’ 
Adm’r, 253 Ky. 652, 69 S.W.2d 1000, 1934 Ky. LEXIS 693 (Ky. 
1934) (decided under prior law). 

Where boundary lines of independent school district were 
not coterminous with those of the city, the fiscal court of the 
county was the tax levying authority for the district. Howard 
v. Board of Education, 311 Ky. 130, 223 S.W.2d 721, 1949 Ky. 
LEXIS 1076 (Ky. 1949). 

3. — Time of Making. 
Tax levy made on June 21 was valid, in view of provision of 

this section that failure to make levy in April should not 
invalidate a levy thereafter made. Harlan-Wallins Coal Corp. 
v. Cawood, 303 Ky. 544, 198 S.W.2d 218, 1946 Ky. LEXIS 891 
(Ky. 1946) (Decision prior to 1949 amendment). 

4. — Refusal. 
When the council relies on bad faith or corruption as ground 

for refusal to make the levy desired by the school board, the 
bad faith or corruption must be clearly charged. White v. 
Board of Education, 263 Ky. 91, 91 S.W.2d 539, 1936 Ky. 
LEXIS 123 (Ky. Ct. App. 1936). 

Inaccuracies in estimated items in county school budget 
submitted by board of education, due to subsequent develop-
ments, did not justify fiscal court’s refusal to levy taxes 
required by budget, in absence of showing board had acted 
illegally or in bad faith. Stokley v. Fleming County Board of 
Education, 305 Ky. 602, 205 S.W.2d 168, 1947 Ky. LEXIS 881 
(Ky. 1947). 

5. — Amount. 
The board of education of a city of the second class has the 

exclusive right to determine within lawful limits the amount 
of money necessary to be expended and the items for which it 
shall be expended in the operation of the schools, and, unless 
the board of commissioners of the city can show an illegal 
expenditure, or a computation unlawfully arrived at, or bad 
faith on the part of the school board, it must levy a tax within 
the limits prescribed by the Constitution and statutes suffi-
cient to raise the revenue required under the provisions of the 
budget filed with it by the board of education. The board of 
commissioners has no legal right to question the advisability 
of the expenditure of the items contained in the budget 
submitted. Paducah v. Board of Education, 289 Ky. 284, 158 
S.W.2d 615, 1942 Ky. LEXIS 538 (Ky. 1942). 

Since the legislature has provided for penalties to offset any 
deficiency which might be incurred by failure to pay taxes 
when due, commissioners were within legal rights in deciding 
that a $1.00 levy requested by the school board was based on 
a computation unlawfully arrived at, as it appeared 89 cents 
would produce sufficient revenue if fully collected. Paducah v. 
Board of Education, 289 Ky. 284, 158 S.W.2d 615, 1942 Ky. 
LEXIS 538 (Ky. 1942). 

The board of commissioners of a second-class city performs 
its whole duty when it levies upon the taxable property of the 
city a tax which, when collected, will produce the sum re-
quested by the board and it is not required to levy a higher tax 
on the theory that some of the taxpayers will fail to pay during 
the year for which the tax is levied. Paducah v. Board of 
Education, 289 Ky. 284, 158 S.W.2d 615, 1942 Ky. LEXIS 538 
(Ky. 1942). 

The fiscal court must levy the ad valorem tax and the poll 
tax at the rate specified by the board of education; it has no 
discretion in the matter. Fiscal Court of Monroe County v. 
Board of Education, 294 Ky. 758, 172 S.W.2d 624, 1943 Ky. 
LEXIS 534 (Ky. 1943). 

Where board of education undertook to have two levies 
simultaneously made upon bank shares, namely, 40¢ for 
general purposes and 50¢ for special purposes the trial court 
reasonably apportioned the 40¢ maximum between the gen-

eral and special purpose in the proportion that the resolution 
of the board of education called to be levied on all other 
property, namely, $1.50 for general school purposes and 50¢ 
for “special school building” purpose. Board of Education v. 
Citizens Fidelity Bank & Trust Co., 263 S.W.2d 112, 1953 Ky. 
LEXIS 1148 (Ky. 1953). 

Where a proposed general budget for fiscal year was sub-
mitted to the fiscal court and to the State Board of Education 
for approval by county board of education as provided by KRS 
160.470 requesting it to impose a general school tax of $1.50 
per $100 valuation of property subject to local tax and Super-
intendent of Public Instruction certified to the board that the 
tax rate necessary to produce the required “local tax effort” to 
participate in the “public school foundation program fund” 
would be $1.57 per $100 of assessed valuation which was in 
effect a disapproval of the budget and required an amended 
tax levy, the fiscal court should have levied and imposed a tax 
rate of $1.57 for general school purposes. Holmes v. Walden, 
394 S.W.2d 458, 1965 Ky. LEXIS 182 (Ky. 1965). 

6. Surplus Revenue. 
The mere fact that an expenditure will absorb that portion 

of anticipated revenue which would otherwise have been 
surplus does not preclude the school board from making 
necessary expenditures upon discovery that the funds are 
available for that purpose. Paducah v. Board of Education, 289 
Ky. 284, 158 S.W.2d 615, 1942 Ky. LEXIS 538 (Ky. 1942). 

7. Taxing District. 
A board of education is a taxing district or municipality. Lee 

v. Board of Education, 261 Ky. 379, 87 S.W.2d 961, 1935 Ky. 
LEXIS 666 (Ky. 1935). 

8. Collection of Delinquent Taxes. 
In independent districts embracing cities of the first four 

classes, it is the duty of the city, and not of the school board, to 
cause delinquent taxes to be collected and to allow credits 
thereon. McKinney’s Adm’x v. Commonwealth, 260 Ky. 608, 86 
S.W.2d 167, 1935 Ky. LEXIS 504 (Ky. 1935). 

9. Decisions by Local School Board. 
The underlying theme of this section is that the actual 

decisions addressed hereunder are to be made by the local 
school board, not the state. Blackburn v. Floyd County Bd. of 
Educ., 749 F. Supp. 159, 1990 U.S. Dist. LEXIS 18321 (E.D. 
Ky. 1990). 

Cited: 
Fyfe v. Hardin County Board of Education, 305 Ky. 589, 205 

S.W.2d 165, 1947 Ky. LEXIS 880 (Ky. 1947); Folks v. Barren 
County, 313 Ky. 515, 232 S.W.2d 1010, 1950 Ky. LEXIS 919 
(Ky. 1950); Cunningham v. Grayson, 541 F.2d 538, 1976 U.S. 
App. LEXIS 7450 (6th Cir. 1976). 

OPINIONS OF ATTORNEY GENERAL. 

When a portion of an independent school district lies outside 
of the city limits, the school district is not “embraced” by the 
city within the meaning of subsection (1) (now (3)) of this 
section and the fiscal court is the levying authority for school 
taxes and the governmental unit which approves the school 
budget. OAG 61-414. 

There is no deadline in terms of a calendar date by which a 
city board of education must submit its tax rate to the city. 
OAG 64.380. 

An independent school district in the city could not share 
part of the expense incurred by the city in reassessing prop-
erty located within the city. OAG 67-1. 

Where an independent school district is composed of differ-
ent cities, the tax levying authority is the governing body of 
each city in the district. OAG 68-594. 
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Where not all of the residents of three cities included in an 
independent school district lived inside the school district and 
one city had its own tax assessor while two (2) other cities 
were assessed by the county assessor, the proper tax levying 
authority for the district was the county fiscal court and the 
election expense should be borne by the fiscal court. OAG 69-2. 

School taxes shall be levied by the fiscal court in each 
county, except in independent school districts embraced by 
cities of the first four classes. OAG 74-187. 

Local boards of education must assume all administrative 
responsibility concerning bond issues for school sites and 
buildings; however, since school financing is done almost 
exclusively through school building revenue bonds pursuant 
to KRS 162.210 to 162.300 and KRS 58.010 to 58.120 inclu-
sive, there is no authority for any change in the preexisting 
procedure used for school revenue bonds and the fiscal courts 
and county treasurers must continue to perform the custom-
ary functions heretofore served by them in that regard. OAG 
76-711. 

Pursuant to this section and KRS 132.280, independent 
school districts embraced in cities of the first four classes may 
use the city assessment or the county assessment. OAG 
77-497. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Bank franchise and local deposit tax, KRS 136.500 to 

136.575. 
Boundaries of school district to be furnished to railroad or 

bridge company to enable it to determine tax due, KRS 
136.190, 136.990. 

Revenue Cabinet to certify to county clerk the portion of 
corporate franchises or tangible property subject to local 
taxation, KRS 136.180. 

School fund, distribution of, Ky. Const., § 186; KRS Ch. 157. 
Lien for taxes, KRS 132.990, 134.420. 
Municipal electric plant to pay sum equivalent to tax based 

on book value, KRS 96.820. 
Municipal light, water or gas plant may pay tax equivalent 

to school district, KRS 96.536. 
Property of dissolved religious society to go to county 

seminary, KRS 273.130. 
Property subject to local taxation, KRS 132.030, 132.150, 

132.190, 132.200, 136.180, 136.200, 136.300. 
Superintendent of schools may recommend assessment 

changes, KRS 133.120. 
Tax rate not to be fixed until assessment is certified by tax 

commission to county clerk, KRS 133.185. 

Kentucky Law Journal. 
Stephenson, Property Assessment Remedies for the Ken-

tucky Taxpayer, 60 Ky. L.J. 84 (1971). 
Turner, Property Tax Assessment Administration in Ken-

tucky, 60 Ky. L.J. 141 (1971). 
Russo, School-Based Decision Making in Kentucky: Dawn of 

a New Era or Nothing New Under the Sun?, 83 Ky. L.J. 123 
(1994-95). 

160.462. Financial analysis of school system — 
Format of presentation (counties of 
300,000). [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1972, ch. 254, § 1) was repealed by 

Acts 1978, ch. 275, § 1, effective June 17, 1978. 

160.463. Publication of financial statements of 
school systems in counties of 300,000. 

(1) The school board of each public school system 
shall direct its superintendent to publish the complete 

annual financial statement and the school report card 
annually: 

(a) In the newspaper of the largest general circu-
lation in the county; 

(b) Electronically on a Web site of the school dis-
trict; or 

(c) By printed copy at a prearranged site at the 
main branch of the public library within the school 
district. 
(2) If publication on a Web site of the school district 

or by printed copy at the public library is chosen, the 
superintendent shall be directed to publish notification 
in the newspaper of the largest circulation in the 
county as to the location where the document can be 
viewed by the public. 

(3) The notification shall include the address of the 
library or the electronic address of the Web site where 
the documents can be viewed. 

(4) Each system’s financial statements shall be pre-
pared and presented on a basis consistent with that of 
the other systems. 

History. 
Enact. Acts 1972, ch. 254, § 2; repealed and reenact. Acts 

1990, ch. 476, Pt. III, § 108, effective July 13, 1990; 2018 ch. 
171, § 6, effective April 14, 2018; 2018 ch. 207, § 6, effective 
April 27, 2018. 

Compiler’s Notes. 
This section (Enact. Acts 1972, ch. 254, § 2) was repealed 

and reenacted by Acts 1990, ch. 476, Part III, § 108, effective 
July 13, 1994. 

Legislative Research Commission Notes. 
(4/27/2018). This statute was amended by 2018 Ky. Acts chs. 

171 and 207, which do not appear to be in conflict and have 
been codified together. 

160.464. School board to brief members of Gen-
eral Assembly (counties of 300,000). 
[Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1972, ch. 254, § 3) was repealed by 

Acts 1984, ch. 146, § 1, effective July 13, 1984. 

160.470. Tax rate limits — Hearing — Levy ex-
ceeding four percent increase subject 
to recall vote or reconsideration — 
Levy of minimum equivalent tax rate. 

(1)(a) Notwithstanding any statutory provisions to 
the contrary, no district board of education shall levy 
a general tax rate which will produce more revenue, 
exclusive of revenue from net assessment growth as 
defined in KRS 132.010, than would be produced by 
application of the general tax rate that could have 
been levied in the preceding year to the preceding 
year’s assessment, except as provided in subsections 
(9) and (10) of this section and KRS 157.440. 

(b) If an election is held as provided for in KRS 
132.017 and the question should fail, such failure 
shall not reduce the “…general tax rate that could 
have been levied in the preceding year…,” referred to 
in subsection (1)(a) of this section, for purposes of 
computing the general tax rate for succeeding years. 
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In the event of a merger of school districts, the 
limitations contained in this section shall be based 
upon the combined revenue of the merging districts, as 
computed under the provisions of this section. 

(2) No district board of education shall levy a general 
tax rate within the limits imposed in subsection (1) of 
this section which respectively exceeds the compensat-
ing tax rate defined in KRS 132.010, except as provided 
in subsections (9) and (10) of this section, KRS 157.440, 
and KRS 157.621, until the district board of education 
has complied with the provisions of subsection (7) of 
this section. 

(3) Upon receipt of property assessments from the 
Department of Revenue, the commissioner of education 
shall certify the following to each district board of 
education: 

(a) The general tax rate that a district board of 
education could levy under the provisions of subsec-
tion (1) of this section, and the amount of revenue 
expected to be produced; 

(b) The compensating tax rate as defined in KRS 
132.010 for a district’s general tax rate the amount of 
revenue expected to be produced; 

(c) The general tax rate which will produce, re-
spectively, no more revenue from real property, ex-
clusive of revenue from new property, than four 
percent (4%) over the amount of revenue produced by 
the compensating tax rate defined in KRS 132.010, 
and the amount of revenue expected to be produced. 
(4) Upon completion of action on property assess-

ment data, the Department of Revenue shall submit 
certified property assessment data as required in KRS 
133.125 to the chief state school officer. 

(5) Within thirty (30) days after the district board of 
education has received its assessment data, the rates 
levied shall be forwarded to the Kentucky Board of 
Education for its approval or disapproval. The failure of 
the district board of education to furnish the rates 
within the time prescribed shall not invalidate any levy 
made thereafter. 

(6)(a) Each district board of education shall, on or 
before January 31 of each calendar year, formally 
and publicly examine detailed line item estimated 
revenues and proposed expenditures for the subse-
quent fiscal year. On or before May 30 of each 
calendar year, each district board of education shall 
adopt a tentative working budget which shall include 
a minimum reserve of two percent (2%) of the total 
budget. 

(b) Each district board of education shall submit to 
the Kentucky Board of Education no later than 
September 30, a close estimate or working budget 
which shall conform to the administrative regula-
tions prescribed by the Kentucky Board of Education. 
(7)(a) Except as provided in subsections (9) and (10) 
of this section and KRS 157.440, a district board of 
education proposing to levy a general tax rate within 
the limits of subsection (1) of this section which 
exceed the compensating tax rate defined in KRS 
132.010 shall hold a public hearing to hear comments 
from the public regarding the proposed tax rate. The 
hearing shall be held in the principal office of the 
taxing district or, in the event the taxing district has 
no office, or the office is not suitable for such a 

hearing, the hearing shall be held in a suitable 
facility as near as possible to the geographic center of 
the district. 

(b) The district board of education shall advertise 
the hearing by causing the following to be published 
at least twice for two (2) consecutive weeks, in the 
newspaper of largest circulation in the county, a 
display type advertisement of not less than twelve 
(12) column inches: 

1. The general tax rate levied in the preceding 
year, and the revenue produced by that rate; 

2. The general tax rate for the current year, and 
the revenue expected to be produced by that rate; 

3. The compensating general tax rate, and the 
revenue expected from it; 

4. The revenue expected from new property and 
personal property; 

5. The general areas to which revenue in excess 
of the revenue produced in the preceding year is to 
be allocated; 

6. A time and place for the public hearing which 
shall be held not less than seven (7) days nor more 
than ten (10) days after the day that the second 
advertisement is published; 

7. The purpose of the hearing; and 
8. A statement to the effect that the General 

Assembly has required publication of the adver-
tisement and the information contained herein. 
(c) In lieu of the two (2) published notices, a single 

notice containing the required information may be 
sent by first-class mail to each person owning real 
property, addressed to the property owner at his 
residence or principal place of business as shown on 
the current year property tax roll. 

(d) The hearing shall be open to the public. All 
persons desiring to be heard shall be given an oppor-
tunity to present oral testimony. The district board of 
education may set reasonable time limits for testi-
mony. 
(8)(a) That portion of a general tax rate, except as 
provided in subsections (9) and (10) of this section, 
KRS 157.440, and KRS 157.621, levied by an action 
of a district board of education which will produce, 
respectively, revenue from real property, exclusive of 
revenue from new property, more than four percent 
(4%) over the amount of revenue produced by the 
compensating tax rate defined in KRS 132.010, shall 
be subject to a recall vote or reconsideration by the 
district board of education as provided for in KRS 
132.017, and shall be advertised as provided for in 
paragraph (b) of this subsection. 

(b) The district board of education shall, within 
seven (7) days following adoption of an ordinance, 
order, resolution, or motion to levy a general tax rate, 
except as provided in subsections (9) and (10) of this 
section and KRS 157.440, which will produce rev-
enue from real property, exclusive of revenue from 
new property as defined in KRS 132.010, more than 
four percent (4%) over the amount of revenue pro-
duced by the compensating tax rate defined in KRS 
132.010, cause the following to be published, in the 
newspaper of largest circulation in the county, a 
display type advertisement of not less than twelve 
(12) column inches: 
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1. The fact that the district board of education 
has adopted such a rate; 

2. The fact that the part of the rate which will 
produce revenue from real property, exclusive of 
new property as defined in KRS 132.010, in excess 
of four percent (4%) over the amount of revenue 
produced by the compensating tax rate defined in 
KRS 132.010 is subject to recall; and 

3. The name, address, and telephone number of 
the county clerk of the county or urban-county in 
which the school district is located, with a notation 
to the effect that that official can provide the 
necessary information about the petition required 
to initiate recall of the tax rate. 

(9)(a) Notwithstanding any statutory provisions to 
the contrary, effective for school years beginning 
after June 30, 1990, the board of education of each 
school district shall levy a minimum equivalent tax 
rate of thirty cents ($0.30) for general school pur-
poses. Equivalent tax rate is defined as the rate 
which results when the income collected during the 
prior year from all taxes levied by the district for 
school purposes is divided by the total assessed value 
of property plus the assessment for motor vehicles 
certified by the Department of Revenue. School dis-
tricts collecting school taxes authorized by KRS 
160.593 to 160.597, 160.601 to 160.633, or 160.635 to 
160.648 for less than twelve (12) months during a 
school year shall have included in income collected 
under this section the pro rata tax collection for 
twelve (12) months. 

(b) Failure of a board to comply with paragraph (a) 
of this subsection may constitute a forfeiture of office 
by its members pursuant to KRS 415.050 and 
415.060. 
(10) A district board of education may levy a general 

tax rate that will produce revenue from real property, 
exclusive of revenue from new property, that is four 
percent (4%) over the amount of the revenue produced 
by the compensating tax rate as defined in KRS 
132.010. 

History. 
4339-40; amend. Acts 1949 (Ex. Sess.), ch. 7, § 2; 1956, ch. 

177; 1965 (1st Ex. Sess.), ch. 2, § 3; 1970, ch. 118, § 1; 1976, ch. 
127, § 3; 1976, ch. 187, § 1; 1976, ch. 93, § 16, effective January 
1, 1977; 1978, ch. 155, § 82, effective June 17, 1978; 1979 (Ex. 
Sess.), ch. 25, § 6, effective February 13, 1979; 1980, ch. 317, § 
7, effective July 15, 1980; 1980, ch. 319, § 6, effective July 15, 
1980; 1982, ch. 360, § 49, effective July 15, 1982; 1984, ch. 137, 
§ 2, effective March 27, 1984; 1990, ch. 476, Pt. III, § 105, 
effective July 13, 1990; 1992, ch. 40, § 1, effective July 14, 
1992; 1994, ch. 436, § 2, effective July 15, 1994; 1996, ch. 362, 
§ 6, effective July 15, 1996; 1998, ch. 399, § 1, effective July 15, 
1998; 2000, ch. 389, § 6, effective July 14, 2000; 2005, ch. 85, 
§ 594, effective June 20, 2005; 2005, ch. 168, § 154, effective 
March 18, 2005; 2021 ch. 144, § 5, effective June 29, 2021. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. III, 24 at 1751. 

NOTES TO DECISIONS 

Analysis 

1. Constitutionality. 
2. Determination of Expenditures. 

3. Estimate of Anticipated Revenue. 
4. Premature Submission. 
5. Indebtedness. 
6. Amendment by Court. 
7. Evidence of Budget. 
8. Determination of Maximum Rate. 
9. Voter Recall Elections. 

1. Constitutionality. 
This statute did not violate the Fourteenth Amendment 

because it was not arbitrary, not irrelevant to the achievement 
of the state’s objectives, not invidiously discriminatory, not 
administered unevenly, not based on some hidden motive and 
did bear a reasonable relationship to the legitimate purpose of 
preserving the financial integrity of the state. Baker v. Strode, 
348 F. Supp. 1257, 1971 U.S. Dist. LEXIS 14893 (W.D. Ky. 
1971). 

The “rollback” law is not unconstitutional as perpetuating 
unconstitutional assessments, for the taxing power of the 
district is not frozen, because under KRS 157.440 a district, by 
popular vote, can select as high a rate as it chooses. Miller v. 
Nunnelley, 468 S.W.2d 298, 1971 Ky. LEXIS 334 (Ky.), cert. 
denied, 404 U.S. 941, 92 S. Ct. 286, 30 L. Ed. 2d 255, 1971 U.S. 
LEXIS 564 (U.S. 1971). 

The present school funding statutes permit local Boards of 
Education to raise funds through property taxes and permis-
sive taxes such as the utilities tax; base funding and Tier One 
funding can be produced by a property tax not subject to voter 
recall and this nonrecallable option enables Boards of Educa-
tion to fund schools without relying on permissive taxes; the 
General Assembly has supplied a mechanism to satisfy base 
funding, as well as Tier One funding, according to the man-
date of Section 183 of the Kentucky Constitution; and that is 
all that Rose v. Council for Better Educ., Inc., 790 S.W.2d 186, 
1989 Ky. LEXIS 55 (Ky. 1989) requires. Board of Educ. v. 
Brooks, 824 S.W.2d 431, 1992 Ky. App. LEXIS 22 (Ky. Ct. App. 
1992). 

2. Determination of Expenditures. 
Board of education had right to appropriate by amended 

budget additional funds to be received in the fiscal year from 
collection of delinquent taxes which it had not anticipated to 
improvement of its physical properties, which had been badly 
damaged by flood, and the propriety of its decision in doing so 
cannot be questioned by the board of commissioners of second-
class city, unless the board of commissioners can show the 
properties not to be in need of repair or reconstruction and the 
mere fact that the expenditure will absorb that portion of the 
anticipated revenue which would otherwise be surplus does 
not preclude the school board from making necessary expen-
ditures upon discovery that the funds are available for the 
purpose. Paducah v. Board of Education, 289 Ky. 284, 158 
S.W.2d 615, 1942 Ky. LEXIS 538 (Ky. 1942). 

The board of education has the exclusive right to determine 
within lawful limits the amount of money necessary to be 
expended and the items for which it shall be expended in the 
operation of the schools, and, unless the governing authorities 
of the tax levying districts can show an illegal expenditure, or 
a computation unlawfully arrived at, or bad faith on the part 
of the school board, it must levy a tax within limits prescribed 
by the Constitution and statutes sufficient to raise the revenue 
required under the provisions of the budget filed with it by the 
board of education. Paducah v. Board of Education, 289 Ky. 
284, 158 S.W.2d 615, 1942 Ky. LEXIS 538 (Ky. 1942). 

Budget submitted by board of education was not unlawful or 
did not indicate bad faith which would warrant refusal by 
fiscal court to levy taxes pursuant to it where commission for 
collection was correct when made, but was rendered excessive 
by a subsequent court of appeal’s decision. Stokley v. Fleming 
County Board of Education, 305 Ky. 602, 205 S.W.2d 168, 1947 
Ky. LEXIS 881 (Ky. 1947). 
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3. Estimate of Anticipated Revenue. 
The board of education cannot base its estimate of antici-

pated revenue on experience in collecting taxes and deduct the 
amount which may not be collected within the fiscal year but 
it must base its estimate on what the rate would produce if all 
the taxes were collected in the fiscal year. Paducah v. Board of 
Education, 289 Ky. 284, 158 S.W.2d 615, 1942 Ky. LEXIS 538 
(Ky. 1942). 

4. Premature Submission. 
Premature submission of budget does not show bad faith. 

White v. Board of Education, 263 Ky. 91, 91 S.W.2d 539, 1936 
Ky. LEXIS 123 (Ky. Ct. App. 1936). 

5. Indebtedness. 
Where voted building fund levy of school district had always 

been insufficient to meet rental payments required for the 
payment of revenue bonds, so that part thereof had been paid 
from the general fund levy, the addition of subsection (7) to 
KRS 160.477 (repealed) in a 1965 “rollback” act did not 
authorize an increase in building fund levy over the compen-
sating rate as defined in KRS 132.010 to pay all of such 
rentals. Fayette County Board of Education v. White, 410 
S.W.2d 612, 1966 Ky. LEXIS 37 (Ky. 1966). 

6. Amendment by Court. 
When a court finds a budget to be incorrect, it is not 

necessary that an amended budget be submitted to the coun-
cil. It may be amended in the trial court. White v. Board of 
Education, 263 Ky. 91, 91 S.W.2d 539, 1936 Ky. LEXIS 123 
(Ky. Ct. App. 1936). 

7. Evidence of Budget. 
In all cases where budgets and financial reports are avail-

able they are the best evidence of the information therein 
contained and they should be made a part of the record in 
order for the courts to have a clear and definite idea as to 
whether or not the officials have had due regard for the 
finances of the taxing district. Ebert v. Board of Education, 277 
Ky. 633, 126 S.W.2d 1111, 1939 Ky. LEXIS 706 (Ky. 1939). 

8. Determination of Maximum Rate. 
The language of KRS 132.487(3), governing a centralized ad 

valorem tax system for motor vehicles, clearly and unequivo-
cally removes all valuations of and tax revenues from motor 
vehicles from the base amount used in determining the 
compensating tax rate and maximum possible tax rate envi-
sioned under the provisions of KRS 68.245, 132.023, 132.027, 
and this section. Kling v. Geary, 667 S.W.2d 379, 1984 Ky. 
LEXIS 216 (Ky. 1984). 

9. Voter Recall Elections. 
The 1990 change in subsections (10) and (11) (now (9) and 

(10)) of this section prevents voter recall of a property tax levy 
if the tax revenue is intended to provide mandatory minimum 
base funding or permissive Tier One funding, but under the 
previous funding scheme, the “notwithstanding” language of 
this section had no abrogative effect on voter recall of permis-
sive utility taxes and the General Assembly preserved this 
right in the funding scheme. Board of Educ. v. Brooks, 824 
S.W.2d 431, 1992 Ky. App. LEXIS 22 (Ky. Ct. App. 1992). 

County Board of Education’s levy of a utility gross receipts 
license tax, designed to produce additional revenue up to 15% 
of the base funding level, was subject to statutory recall 
election provisions. Board of Educ. v. Brooks, 824 S.W.2d 431, 
1992 Ky. App. LEXIS 22 (Ky. Ct. App. 1992). 

Cited in: 
Schuerman v. State Board of Education, 284 Ky. 556, 145 

S.W.2d 42, 1940 Ky. LEXIS 514 (Ky. 1940); Bell v. Board of 
Education, 308 Ky. 848, 215 S.W.2d 1007, 1948 Ky. LEXIS 
1065 (Ky. 1948); Bell v. Board of Education, 343 S.W.2d 804, 

1961 Ky. LEXIS 433 (Ky. 1961); State Property & Bldg. Com. 
v. Hays, 346 S.W.2d 3, 1961 Ky. LEXIS 277 (Ky. 1961); Baker 
v. Strode, 348 F. Supp. 1257, 1971 U.S. Dist. LEXIS 14893 
(W.D. Ky. 1971); Cunningham v. Grayson, 541 F.2d 538, 1976 
U.S. App. LEXIS 7450 (6th Cir. 1976). 

OPINIONS OF ATTORNEY GENERAL. 

There is no deadline in terms of a calendar date by which a 
city board of education must submit its tax rate to the city. 
OAG 64-380. 

Under the 1965 amendment to KRS 160.470, school districts 
which do not seek percentage increases are frozen or limited to 
income received in the 1965-1966 school year plus net assess-
ment (new property) growth, but districts seeking the addi-
tional percentage increases are thereafter limited perma-
nently to the income received at the end of the 1967-1968 
school year plus subsequent net assessment (new property) 
growth. OAG 65-655. 

If a school’s fiscal year was the calender year, in order to use 
the increase, the budget would have to be prepared and 
separated into the two (2) school terms involved so that the 
increase would apply to the school year rather than the 
calendar year. OAG 65-820. 

The increase is to be permitted for “school years” rather 
than “fiscal years.” OAG 65-820. 

A school board may elect to continue to operate at the 
1965-1966 revenue level for the coming and following school 
years, may request one percentage increase for either 1966-
1967 or 1967-1968, or may request percentage increases for 
both of those years. OAG 66-387. 

A local board of education may forego requesting any 
percentage increase in its ad valorem tax revenue for the 
1966-1967 school year, in which event the limitations pre-
scribed in subsection (2) of this section govern, but may then 
request an increase for the 1967-1968 school year if its need 
for that school year so dictates. OAG 66-387. 

Revenue received by school districts from electric plant 
boards is not ad valorem tax revenue for purposes of this 
section and a plant board does not have net assessment 
growth that can be included in the Department of Revenue’s 
(now Revenue Cabinet’s) certification of net assessment 
growth. OAG 66-441. 

A county school board could request a budget increase and 
the levy of a utility gross receipts license tax in the same year. 
OAG 66-675. 

The words “preceding year’s rate” mean the correct rate that 
could have been levied for the preceding year if final assess-
ment figures had been available and used in the certification 
given by the Superintendent of Public Instruction. OAG 67-
165. 

A county school district may receive a credit toward the 
“required local tax effort” figure of former law regarding 
attendance for income received from the state and paid from 
federal funds granted to the state for distribution among the 
schools. OAG 67-231. 

State Board of Education could not approve deficit expendi-
ture unless a school district acted reasonably and in good faith 
in anticipating the collection of revenue in circumstances 
where the debt is contracted because of failure to collect such 
revenue. Only in such cases is the debt valid. OAG 67-293. 

Subsections (2) and (4) of this section relate to the basic 
general fund levy while KRS 160.477(6) (repealed) and KRS 
157.440(2) limit special voted levies to the compensating tax 
rate. Accordingly, these statutes do not authorize an indepen-
dent school district to apply a 10 percent increase to the 
special voted tax in effect in the district. OAG 67-300. 

The district board of education can request the Circuit 
Court to mandamus the fiscal court to make the levy re-
quested. OAG 67-510. 
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The fiscal court cannot avoid the levy of an increased 
property tax when properly requested to do so by the county 
board of education. OAG 67-510. 

Where the rates actually levied the preceding year were less 
than what could properly have been levied, the general fund 
budget can be drawn this year on the basis of the revenue that 
would have been produced the year before from the levy of the 
general fund tax at the correct maximum rate which would 
have been certified by the Superintendent of Public Instruc-
tion if he had been correctly advised of the true total assessed 
value of property in the district subject to such taxes. OAG 
68-186. 

The maximum property tax levies for a merged school 
district for 1968-1969 are calculated as follows: (a) To the 
revenue that would be produced by applying the old city 
district’s basic general fund levy for 1967-1968 to the assess-
ment for that year add the revenue that would be produced by 
applying the old county (as it existed before the merger) 
district’s basic general fund levy for 1967-1968 to the assess-
ment for that year. The sum of these figures is the total 
amount of ad valorem tax revenue in the computation of the 
maximum permissible local ad valorem tax revenue under 
subsection (3) of this section. The proper basic general fund 
levy can be calculated from the combined revenue and com-
bined current assessment figures (with net growth treated 
separately). (b) The special voted general fund rate should be 
calculated at the proper compensating tax rate under the 
formula established in KRS 132.010(6) based on the 1965 
revenue from this source and the 1966 assessment. (c) The 
special voted building fund rate (KRS 160.477 (repealed)) 
should be calculated at the proper “compensating tax rate,” 
again using the formula appearing in KRS 132.010(6). (d) The 
overall tax rate can then be determined by adding the rates in 
(a), (b), and (c) above. OAG 68-343. 

Following the tax rollback, the Executive Department of 
State Government had the authority and duty to provide 
supplemental payments to certain schools under the mini-
mum foundation program as would insure the orderly continu-
ation of the common schools program and as would prevent 
the regression of the program. OAG 70-474. 

It is mandatory that local boards of education use the rates 
prescribed by the Department of Education. OAG 70-540. 

The Department of Education has authority under this 
section for setting local tax rates for school purposes. OAG 
70-540. 

Assessments for school tax levy purposes under this section 
and for state aid purposes under KRS 157.380 (repealed) must 
be the same. OAG 72-330. 

The county ad valorem tax revenue is limited to the appli-
cation of the preceding year’s tax rate to the preceding year’s 
assessment, exclusive of voting levies, plus the revenue deter-
mined from applying the effective tax rate to the net assess-
ment growth base. OAG 74-393. 

Unless a school board indicates that the budget goes beyond 
the limit of this section or the fiscal court proves illegality, 
fraud or bad faith, and assuming budget approval by the State 
Board of Education, the fiscal court must accept the board’s 
budget, fixing the necessary tax rate and making the tax levy 
required accordingly. OAG 74-455. 

The mere fact that a school authority waited until after the 
city fixed its tax rate to come in and fix the school board’s tax 
rate, in the absence of a showing of corruption, bad faith or 
illegality on the part of the school board, is not sufficient 
grounds for the city council to refuse to set the rate asked. 
OAG 74-499. 

Even though due to a delay in certifying the county assess-
ment, the advertising and hearing requirements necessary to 
levying a school district’s tax rate would not be completed 45 
days before the date of the next regular election, the school 
district, of its own volition, could waive the petition and place 
the question on the ballot. OAG 82-485. 

While the amending of KRS 160.470 and the making of each 
school district their own tax levying authority repeals that 
part of KRS 424.250 as to filing the budget with a clerk, the 
other part of the statute calling for the budget to be published 
in a newspaper is capable of being observed. OAG 82-603. 

Even though the 1990 amendment to this section by Ch. 
476, § 105 set a new maximum equivalent tax rate, since in 
subsection (1)(c) of KRS 157.440 the 1990 amendment by Ch. 
476, § 107 to that section provided that any school district, 
which is at or above the equivalent tax rate permitted, shall 
not be required to levy an equivalent tax rate which is lower 
than the rate levied during the 1989-90 school year, Jefferson 
County may keep its equivalent tax rate at 75.9 cents for the 
1990-91 school year. OAG 90-45. 

When levying a utilities gross receipts license tax for the 
purpose of complying with the minimum equivalent tax rate 
requirement set forth in subdivision (12)(a) (now (9)(a)) of this 
section or for the purpose of participating in the “Tier 1” 
program set forth in KRS 157.440, a school board must follow 
the notice and hearing requirements of KRS 160.593 and KRS 
160.603, but the recall provisions of KRS 160.597 do not apply. 
OAG 90-88. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Education of the physically handicapped, KRS Chapter 167. 
State vocational rehabilitation, KRS 151B.180 to 151B.210. 
School council allocation formula: KETS District Adminis-

trative System Chart of Accounts, 702 KAR 3:246. 
School district tax rate formulas, 702 KAR 3:275. 
SEEK funding formula, 702 KAR 3:270. 

Kentucky Bench & Bar. 
Keating, You Get What You Pay For: Financing Public 

Schools in Kentucky, Vol. 57, No. 1, Winter 1993, Ky. Bench & 
Bar 6. 

Kentucky Law Journal. 
Kentucky Law Survey, Vasek and Bradley, Kentucky Taxa-

tion, 68 Ky. L.J. 777 (1979-1980). 
Kentucky Law Survey, Whiteside, Taxation, 71 Ky. L.J. 479 

(1982-83). 
Russo, School-Based Decision Making in Kentucky: Dawn of 

a New Era or Nothing New Under the Sun?, 83 Ky. L.J. 123 
(1994-95). 

160.472. Determination of maximum permissible 
school district revenue. 

Notwithstanding any provisions of this chapter to the 
contrary, the tax rate on motor vehicles and trailers for 
the preceding year shall be applied to the preceding 
year’s total valuation of such motor vehicles and trail-
ers and the resulting amount added to the revenue 
from other tangible personal property for purposes of 
determining the maximum permissible school district 
revenue under KRS 160.470. 

History. 
Enact. Acts 1978, ch. 371, § 6, effective January 1, 1981; 

repealed and reenact. Acts 1990, ch. 476, Pt. V, § 441, effective 
July 13, 1990. 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 371, § 6, effective Janu-

ary 1, 1981) was repealed and reenacted by Acts 1990, ch. 476, 
Part V, § 441, effective July 13, 1994. 
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160.473. Limits for district board of education on 
personal property tax rates — Public 
hearing and recall not applicable. 

(1) In the event that a general tax rate applicable to 
real property levied by a district board of education will 
produce a percentage increase in revenue from per-
sonal property less than the percentage increase in 
revenue from real property, the district board of educa-
tion may levy a general tax rate applicable to personal 
property which will produce the same percentage in-
crease in revenue from personal property as the per-
centage increase in revenue from real property; how-
ever, in no event shall the general tax rate levied by the 
district board of education applicable to personal prop-
erty exceed the prior year general tax rate applicable to 
personal property levied by the respective district 
board of education. 

(2) The general tax rate applicable to personal prop-
erty levied by a district board of education under the 
provisions of subsection (1) of this section shall not be 
subject to the public hearing provisions of KRS 
160.470(7) and to the recall provisions of KRS 
160.470(8). 

History. 
Enact. Acts 1982, ch. 397, § 7, effective July 15, 1982; 

repealed and reenact., Acts 1990, ch. 476, Pt. III, § 109, 
effective July 13, 1990; 2000, ch. 389, § 11, effective July 14, 
2000. 

Compiler’s Notes. 
This section (Enact. Acts 1982, ch. 397, § 7, effective July 

15, 1982) was repealed and reenacted by Acts 1990, ch. 476, 
Part III, § 109, effective July 13, 1990. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
School district tax rate formulas, 702 KAR 3:275. 

160.474. Cumulative increase for 1982-83 only — 
Limit — Public hearing and recall not 
applicable. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1982, ch. 397, § 8, effective July 

15, 1982; repealed and reenacted by Acts 1990, ch. 476, Part 
III, § 110, effective July 13, 1990) was repealed by Acts 2000, 
ch. 389, § 13, effective July 14, 2000. 

160.475. Ad valorem tax levy for school purposes 
— Maximum rates — Subdistrict 
taxes abolished. 

(1) Except as otherwise provided in KRS 157.440, 
160.470(1), and 160.476(4), the ad valorem tax levy for 
school purposes, other than sinking fund purposes, in 
each school district, shall be not more than one dollar 
and fifty cents ($1.50) annually on each one hundred 
dollars ($100) of property subject to local taxation. 

(2) All existing subdistrict school tax levies, except 
those required to retire voted bonds, are hereby abol-
ished. 

History. 
Enact. Acts 1946, ch. 36, §§ 1(1), (2), 2; 1974, ch. 316, § 3; 

1974, ch. 386, § 30; 1976, ch. 93, § 17, effective January 1, 
1977; 1990, ch. 476, Pt. III, § 111, effective July 13, 1990; 1996, 

ch. 87, § 5, effective July 15, 1996; 2000, ch. 389, § 12, effective 
July 14, 2000. 

NOTES TO DECISIONS 

1. Exceeding Maximum. 
Regardless of time or amount, the principle remains the 

same, that the voting of the tax does not impose a tax in 
futuro, but merely grants authority to the taxing power to 
increase the amount of the annual tax that the law otherwise 
authorizes to be levied. Board of Education v. Board of 
Education, 250 S.W.2d 1017, 1952 Ky. LEXIS 897 (Ky. 1952). 

Only a maximum rate need be specified in the proposition 
submitted to the voters under KRS 157.440 to exceed the 
maximum levy under this section. Hopson v. Board of Educa-
tion, 280 S.W.2d 489, 1955 Ky. LEXIS 154 (Ky. 1955). 

A special annual tax levy above the present maximum 
regular levy authorized by this section may be made to 
authorize the principal and interest of the bonds. Bell v. Board 
of Education, 343 S.W.2d 804, 1961 Ky. LEXIS 433 (Ky. 1961). 

The maximum school property tax rate of one dollar and 
fifty cents ($1.50) on each $100 valuation may be exceeded 
when increased levy is necessary to provide the required local 
tax effort in order to participate in the foundation program 
under KRS 157.380 (now repealed). Holmes v. Walden, 394 
S.W.2d 458, 1965 Ky. LEXIS 182 (Ky. 1965). 

Cited: 
Harlan-Wallins Coal Corp. v. Cawood, 303 Ky. 544, 198 

S.W.2d 218, 1946 Ky. LEXIS 891 (Ky. 1946); Bell v. Board of 
Education, 308 Ky. 848, 215 S.W.2d 1007, 1948 Ky. LEXIS 
1065 (Ky. 1948); Folks v. Barren County, 313 Ky. 515, 232 
S.W.2d 1010, 1950 Ky. LEXIS 919 (Ky. 1950); Fendley v. Board 
of Education, 240 S.W.2d 837, 1951 Ky. LEXIS 1023 (Ky. 
1951); Board of Education v. Harville, 416 S.W.2d 730, 1967 
Ky. LEXIS 280 (Ky. 1967); Cunningham v. Grayson, 541 F.2d 
538, 1976 U.S. App. LEXIS 7450 (6th Cir. 1976). 

OPINIONS OF ATTORNEY GENERAL. 

A fiscal court may legally levy a tax at a figure above the 
$1.50 maximum set by this section where the figure is the 
amount necessary to provide the required local tax effort for 
participation in the minimum foundation program by the local 
school district. OAG 65-600. 

Under the 1965 amendment to KRS 160.470, school districts 
which do not seek percentage increases are frozen or limited to 
income received in the 1965-1966 school year plus net assess-
ment (new property) growth, but districts seeking the addi-
tional percentage increases are thereafter limited perma-
nently to the income received at the end of the 1967-1968 
school year plus subsequent net assessment (new property) 
growth. OAG 65-655. 

Cities or counties may not levy a poll tax since it has been 
eliminated by amendment of KRS 68.090, 92.280 and this 
section. OAG 74-631. 

The poll tax is not a prerequisite to the right to vote and is 
nothing more than another revenue measure for the taxing 
jurisdiction in question. OAG 72-816. (Decision prior to 1974 
amendment). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Bank franchise and local deposit tax, KRS 136.500 to 

136.575. 
City of first class may levy tax for support of municipal 

university, KRS 165.030. 
Electric and water plant of third-class city may pay tax 

equivalent to school district, KRS 96.179. 
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Limits on levies for school purposes on distilled spirits, KRS 
132.150. 

Municipal light, water or gas plant may pay tax equivalent 
to school district, KRS 96.536. 

Rate of school tax on railroad bridge, KRS 136.180, 136.200. 
Sinking fund purposes, tax levy for, KRS 162.090. 

Kentucky Law Journal. 
Reynolds, Education Finance Reform Litigation and Sepa-

ration of Powers: Kentucky Makes Its Contribution, 80 Ky. 
L.J. 309 (1990-91). 

160.476. School building fund taxes — Invest-
ment — Expenditures — Audit. 

(1) The board of education of any district may, in 
addition to other taxes for school purposes, levy not less 
than four cents ($0.04) nor more than twenty cents 
($0.20) on each one hundred dollars ($100) valuation of 
property subject to local taxation, to provide a special 
fund for the purchase of sites for school buildings and 
physical education and athletic facilities, for the erec-
tion and complete equipping of school buildings and 
physical education and athletic facilities, and for the 
major alteration, enlargement and complete equipping 
of existing buildings and physical education and ath-
letic facilities, provided, however, that such tax shall 
come within the maximum school tax levy provided by 
KRS 160.470. In addition to or in lieu of this special tax, 
any board of education may pay into this special fund 
at the close of any fiscal year the proceeds from the sale 
of land or property no longer needed for school purposes 
and all or any balances remaining in the general fund 
over and above the amount necessary for discharging 
obligations for the fiscal year in full. 

(2) The special fund provided for herein shall be kept 
in a separate account designated as “school building 
fund.” The fund shall be kept in a depository selected by 
the board of education, or invested in bonds of the 
United States, of this state, or county or municipality 
in this state, provided, however, that such investments 
shall be approved by the Kentucky Board of Education. 

(3) All expenditures from such fund shall be made 
solely for the purposes enumerated herein and shall be 
made in accordance with the school laws of the state at 
such times as the board of education determines. The 
board of education shall cause to be made annually an 
audit of the building fund by a certified public accoun-
tant or by an accountant approved by the State Depart-
ment of Education. 

(4) Notwithstanding the provisions of any other sub-
section of this section to the contrary, for the 1966 tax 
year and for all subsequent years no district board of 
education shall levy a tax at a rate under the provisions 
of this section which exceeds the compensating tax rate 
as defined in KRS 132.010. The chief state school officer 
shall certify the compensating tax rate to the district 
board of education. 

History. 
Enact. Acts 1946, ch. 36, § 1(3); 1965 (1st Ex. Sess.), ch. 2, § 

4; 1976, ch. 127, § 4; 1978, ch. 155, § 82, effective June 17, 
1978; 1990, ch. 476, Pt. III, § 112, effective July 13, 1990; 1996, 
ch. 362, § 6, effective July 15, 1996. 

NOTES TO DECISIONS 

1. High School Stadium. 
A board is not authorized to expend funds for a high school 

stadium as the latter is not a “school building” within the 
meaning of this section. Board of Education v. Williams, 256 
S.W.2d 29, 1953 Ky. LEXIS 714 (Ky. 1953) (decided under prior 
law). 

Cited: 
Harlan-Wallins Coal Corp. v. Cawood, 303 Ky. 544, 198 

S.W.2d 218, 1946 Ky. LEXIS 891 (Ky. 1946); Lewis v. Morgan, 
252 S.W.2d 691, 1952 Ky. LEXIS 1019 (Ky. 1952); Ranier v. 
Board of Education, 273 S.W.2d 577, 1954 Ky. LEXIS 1190 (Ky. 
1954); Cunningham v. Grayson, 541 F.2d 538, 1976 U.S. App. 
LEXIS 7450 (6th Cir. 1976). 

OPINIONS OF ATTORNEY GENERAL. 

Boards of education may place their general funds in banks 
designated as depositories pursuant to KRS 160.570 and 
obtain from such banks certificates of deposit representing 
time deposits of surplus funds subject to withdrawal on 
demand. OAG 64-70. 

A fund resulting from the sale of school property could be 
used for the purchase of sites for school buildings, for the 
erection and complete equipping of school buildings, and for 
the major alteration, enlargement and complete equipping of 
buildings, in accordance with the provisions of this section, 
even though refunding revenue bonds were outstanding on 
other school property. OAG 66-224. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
School property and buildings, KRS Ch. 162. 
Bond issue approval, 702 KAR 3:020. 
School district tax rate formulas, 702 KAR 3:275. 
SEEK funding formula, 702 KAR 3:270. 

160.477. Special voted building taxes — Purposes 
— Special fund to be in separate ac-
count — Expenditures from fund. 
[Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1950, ch. 142; 1965 (1st Ex. Sess.), 

ch. 2, § 5; 1970, ch. 118, § 2; 1976, ch. 127, § 5; 1978, ch. 155, 
§ 82, effective June 17, 1978; 1986, ch. 187, § 1, effective July 
15, 1986; 1990, ch. 48 § 84, effective July 13, 1990; 1990, ch. 
476, Pt. III, § 113, effective July 13, 1990) was repealed by 
Acts 1996, ch. 87, § 7, effective July 15, 1996. 

160.480. Minimum limits on ad valorem tax; poll 
tax. [Repealed.] 

Compiler’s Notes. 
This section (2980, 4399-40) was repealed by Acts 1946, ch. 

36, § 3. 

160.482. Occupational license, policy (counties of 
300,000). 

To help provide for an efficient system of common 
schools in any county having three hundred thousand 
(300,000) or more inhabitants, the General Assembly 
delegates to the fiscal courts and boards of education of 
any such county the powers and duties set forth in KRS 
160.482 to 160.488. The General Assembly finds and 
declares that in any such county there are besetting 
public education special problems which can best be 
solved pursuant to KRS 160.482 to 160.488. Further-
more, the General Assembly declares that the public 
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policy of the Commonwealth is not offended but is best 
served by the authority of KRS 160.482 to 160.488 for 
the imposition, payment, and collection of license fees 
on businesses, trades, occupations, and professions 
over and above license fees that may already be im-
posed thereon. 

History. 
Enact. Acts 1965 (1st Ex. Sess.), ch. 2, § 17; repealed and 

reenact. Acts 1990, ch. 476, Pt. V, § 442, effective July 13, 1990. 

160.483. Occupational license fees, rates, exemp-
tions (counties of 300,000) — Regula-
tion of ministers. 

(1) The license fees imposed under KRS 160.482 to 
160.488 on businesses, trades, occupations, and profes-
sions shall be at a single, uniform percentage rate not 
to exceed one-half of one percent (0.5%) of: 

(a) Salaries, wages, and commissions, and other 
compensations earned by persons within the county 
for work done and services performed or rendered in 
the county; and 

(b) The net profits of all businesses, trades, occu-
pations, and professions, for activities conducted in 
the county. 
(2) The license fees, once imposed, shall continue 

from year to year until changed as prescribed in KRS 
160.484. 

(3) No public service company which pays an ad 
valorem tax is required to pay a license fee. 

(4)(a) It is the intent of the General Assembly to 
continue the exemption from local license fees and 
occupational taxes that existed on January 1, 2006, 
for providers of multichannel video programming 
services or communications services as defined in 
KRS 136.602 that were taxed under KRS 136.120 
prior to January 1, 2006. 

(b) To further this intent, no company providing 
multichannel video programming services or commu-
nications services as defined in KRS 136.602 shall be 
required to pay a license fee. If only a portion of an 
entity’s business is providing multichannel video 
programming services or communications services, 
including products or services that are related to and 
provided in support of the multichannel video pro-
gramming services or communications services, this 
exclusion applies only to that portion of the business 
that provides multichannel video programming ser-
vices or communications services, including products 
or services that are related to and provided in sup-
port of the multichannel video programming services 
or communications services. 
(5) No license fee shall be imposed upon or collected 

from: 
(a) Any bank, trust company, combined bank and 

trust company, combined trust, banking and title 
business in this state; 

(b) Any savings and loan association whether 
state or federally chartered; 

(c) Any income received by members of the Ken-
tucky National Guard for active duty training, unit 
training assemblies, and annual field training; or 

(d) Any income received by precinct workers for 
election training or work at election booths in state, 

county, and local primary, regular, or special elec-
tions. 
(6) No license tax shall be collected from any indi-

vidual who is not a resident of the county of the 
tax-levying authority imposing the tax. 

(7) Pursuant to this section, no tax-levying authority 
shall regulate any aspect of the manner in which any 
duly ordained, commissioned, or denominationally li-
censed minister of religion may perform his or her 
duties and activities as a minister of religion. Duly 
ordained, commissioned, or denominationally licensed 
ministers of religion shall be subject to the same license 
fees imposed on others by the tax-levying authority on 
salaries, wages, commissions, and other compensation 
earned for work done and services performed or ren-
dered. 

History. 
Enact. Acts 1965 (1st Ex. Sess.), ch. 2, § 17; 1976, ch. 104, § 

2; repealed and reenact. Acts 1990, ch. 476, Pt. V, § 443, 
effective July 13, 1990; 1998, ch. 509, § 6, effective July 15, 
1998; 2005, ch. 167, § 5, effective July 1, 2005; 2005, ch. 168, 
§ 76, effective January 1, 2006. 

Compiler’s Notes. 
Section 10 of Acts 1998, ch. 509, provided that the 1998 

amendments to this section “apply to tax years beginning after 
December 31, 1997.” 

Legislative Research Commission Note. 
(1/1/2006). This section was amended by 2005 Ky. Acts chs. 

167 and 168, which do not appear to be in conflict and have 
been codified together. 

160.484. Occupational license fees, imposition 
and discontinuation (counties of 
300,000). 

(1) Except as provided in subsections (2), (3), and (4) 
the fiscal court has discretion to impose or not impose 
the license fees authorized by KRS 160.482 to 160.488 
at a percentage rate, not to exceed one-half of one 
percent (0.5%), determined by the fiscal court. A fiscal 
court shall not proceed under this subsection without 
first giving all boards of education in the county thirty 
(30) days notice of its intention. 

(2) If one (1) or more boards of education of school 
districts within the county which contain at least 
ninety percent (90%) of county’s inhabitants, in the 
same calendar year certify to the fiscal court requests 
for a license fee at an identical percentage rate, not to 
exceed one-half of one percent (0.5%), then the fiscal 
court shall impose such license fees at the requested 
rate. 

(3) Any license fees imposed under subsections (1) or 
(2) shall remain in full effect from year to year until all 
boards of education within the county have certified to 
the fiscal court requests for a reduction in the percent-
age rate theretofore imposed. Thereafter, the fiscal 
court shall reduce the rate to the highest rate certified 
as yet necessary by any board of education in the 
county. The fiscal court may require each board of 
education to make no more than one (1) certificate 
annually. 

(4) In any calendar year in which one (1) or more 
boards of education of school districts containing at 
least ninety percent (90%) of the county’s inhabitants 
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make a certification pursuant to subsection (2) for a 
rate which is at a higher percentage than any currently 
imposed, the fiscal court shall impose the license fee at 
the higher rate and any rate imposed pursuant to 
subsections (1), (2), or (3) shall be rescinded upon the 
date the new rate takes effect. 

History. 
Enact. Acts 1965 (1st Ex. Sess.), ch. 2, § 18; repealed and 

reenact. Acts 1990, ch. 476, Pt. V, § 444, effective July 13, 1990. 

160.485. Occupational license fees, adoption — 
Referendum procedure. 

(1) The imposition of license fees authorized hereby 
shall be by order or resolution of the fiscal court. There 
shall be no more than one (1) order or resolution passed 
in any one (1) calendar year. In the case of license fees 
required to be imposed pursuant to subsection (2) of 
KRS 160.484, the fiscal court shall make the order or 
resolution within ten (10) days following receipt of the 
first request which makes subsection (2) of KRS 
160.484 effective. 

(2)(a) The order or resolution of the fiscal court 
imposing license fees pursuant to subsections (1), (2), 
or (4) of KRS 160.484 shall go into effect forty-five 
(45) days after its passage. 

(b) During the forty-five (45) days next following 
the passage of the order or resolution, any five (5) 
qualified voters who reside in the county may com-
mence petition proceedings to protest the passage of 
the order or resolution by filing with the county clerk 
an affidavit stating that they constitute the petition 
committee and that they will be responsible for 
circulating the petition and filing it in the proper 
form within forty-five (45) days from the passage of 
the order or resolution. The affidavit shall state their 
names and addresses and specify the address to 
which all notices to the committee are to be sent. 
Upon receipt of the affidavit, the county clerk shall: 

1. At the time of filing of the affidavit, notify the 
petition committee of all statutory requirements 
for the filing of a valid petition under this section; 

2. At the time of the filing of the affidavit, notify 
the petition committee that the clerk will publish a 
notice identifying the tax levy being challenged 
and providing the names and addresses of the 
petition committee in a newspaper of general cir-
culation within the county, if such publication 
exists, if the petition committee remits an amount 
equal to the cost of publishing the notice deter-
mined in accordance with the provisions of KRS 
424.160 at the time of the filing of the affidavit. If 
the petition committee elects to have the notice 
published, the clerk shall publish the notice within 
five (5) days of receipt of the affidavit; and 

3. Deliver a copy of the affidavit to the fiscal 
court and the impacted school districts. 
(c) The petition shall be filed with the county clerk 

within forty-five (45) days of the passage of the order 
or resolution. All papers of the petition shall be 
uniform in size and style and shall be assembled in 
one (1) instrument for filing. Each sheet of the 
petition shall contain the names of voters from one 
(1) voting precinct only, and shall include the name, 

number and designation of the precinct in which the 
voters signing the petition live. The inclusion of an 
invalid signature on a page shall not invalidate the 
entire page of the petition, but shall instead result in 
the invalid signature being stricken and not counted. 
Each signature shall be executed in ink or indelible 
pencil and shall be followed by the printed name, 
street address, and Social Security number or birth-
date of the person signing. The petition shall be 
signed by a number of registered and qualified voters 
residing in the affected jurisdiction equal to at least 
ten percent (10%) of the total number of votes cast in 
the last preceding presidential election. 

(d) Upon the filing of the petition with the county 
clerk, the order or resolution shall be suspended until 
after the election referred to in subsection (3) of this 
section is held, or until the petition is finally deter-
mined to be insufficient and no further action may be 
taken pursuant to paragraph (h) of this subsection. 

(e) The clerk shall immediately notify the fiscal 
court and the impacted school districts that the 
petition has been received and shall, within thirty 
(30) days of the receipt of the petition, make a 
determination of whether the petition contains 
enough signatures of qualified voters to place the 
order or resolution before the voters. 

(f) If the county clerk finds the petition to be 
sufficient, the clerk shall certify to the petition com-
mittee, the fiscal court, and the impacted school 
boards within the thirty (30) day period provided for 
in paragraph (e) of this subsection that the petition is 
properly presented and in compliance with the pro-
visions of this section, and that the order or resolu-
tion levying the tax will be placed before the voters 
for approval. 

(g) If the county clerk finds the petition to be 
insufficient, the clerk shall, within the thirty (30) day 
period provided for in paragraph (e) of this subsec-
tion, notify, in writing, the petition committee, the 
fiscal court and the impacted school districts of the 
specific deficiencies found. Notification shall be sent 
by certified mail and shall be published at least one 
(1) time in a newspaper of general circulation within 
the county or, if there is no such newspaper, shall be 
posted at the courthouse door. 

(h) A final determination of the sufficiency of a 
petition shall be subject to final review by the Circuit 
Court of the county and shall be limited to the 
validity of the county clerk’s determination. Any 
petition challenging the county clerk’s final determi-
nation shall be filed within ten (10) days of the 
issuance of the clerk’s final determination. 
(3) Upon validation of the petition, the fiscal court 

shall submit to the voters of the county at the next 
regular election or called common school district elec-
tion, which shall be held not less than thirty-five (35) 
days nor more than forty-five (45) days from the date 
the signatures on the petition are validated by the 
county clerk, the question as to whether the license fees 
for common school purposes shall be levied. Any called 
common school election shall comply with the provi-
sions of KRS 118.025. If the election is held in conjunc-
tion with a regular election, the question shall be 
submitted to the county clerk not later than the second 
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Tuesday in August preceding the regular election. The 
question shall be so framed that the voter may by his 
vote answer, “for” or “against.” If a majority of the votes 
cast upon the question oppose its passage, the order or 
resolution shall not go into effect. If a majority of the 
votes cast upon the question favor its passage, the 
order or resolution shall go into effect. 

(4) License fees imposed pursuant to KRS 160.482 to 
160.488 shall become effective on the date specified in 
the order or resolution, but no later than the first day of 
the calendar year first beginning after the day the 
order or resolution is made. 

History. 
Enact. Acts 1965 (1st Ex. Sess.), ch. 2, § 19; 1978, ch. 384, § 

47, effective June 17, 1978; 1982, ch. 217, § 3, effective July 15, 
1982; repealed and reenact. Acts 1990, ch. 476, Pt. V, § 445, 
effective July 13, 1990; 1996, ch. 195, § 57, effective July 15, 
1996; 2005, ch. 121, § 3, effective June 20, 2005. 

Legislative Research Commission Note. 
(6/20/2005). 2005 Ky. Acts ch. 121, § 6, provides: “The 

provisions of this Act shall apply to ordinances, orders, reso-
lutions or motions passed after July 15. 2005.” 

NOTES TO DECISIONS 

Analysis 

1. Verification of Petition. 
2. Number of Petitioners Needed. 

1. Verification of Petition. 
Where the petition contained the signatures and addresses 

of the signers, but there was no verification of the addresses on 
the petition, and where the proponents of the petition under-
took to file new verifying affidavits subsequent to the expira-
tion of the time for filing, such late action could not cure the 
defectiveness of the petition and it remained insufficient to 
fulfill the requirements of this section. Board of Education v. 
Fiscal Court of Warren County, 485 S.W.2d 752, 1972 Ky. 
LEXIS 141 (Ky. 1972). 

2. Number of Petitioners Needed. 
Where fiscal court imposed tax levy on utilities in the county 

and the school districts and, within 30 days after passage of 
the tax levy, a petition was filed with the court for a referen-
dum on the tax, containing a number of names equal to 15% of 
the votes in the school districts, the fiscal court was not 
authorized to order the tax levy suspended since the recall 
petition was not countywide and therefore contained insuffi-
cient number of signatures. Fiscal Court of Campbell County 
v. Board of Education, 522 S.W.2d 454, 1975 Ky. LEXIS 138 
(Ky. 1975). 

OPINIONS OF ATTORNEY GENERAL. 

Although subsection (2) of this section provides that each 
sheet of the petition should contain the signatures of voters in 
but one voting precinct, the whole sheet would not be disquali-
fied where one of the persons signing that sheet was not a 
voter in that precinct, even though that person would be 
subject to disqualification. OAG 72-174. 

The election referred to in subsection (3) of this section 
refers to the regular November election that takes place every 
year. OAG 72-174. 

The “not less than sixty days” provision in subsection (3) of 
this section refers to the date of passage of the fiscal court 
order levying the school tax. OAG 72-174. 

The provision in subsection (2) of this section that the 
petition contain the signatures of 15% of the votes cast in the 
county for the office receiving the greatest total vote at the last 
preceding presidential election does not mean that every 
precinct in the county must be represented by 15% of the votes 
cast in the precinct, but that the aggregate number of signers 
must be 15%. OAG 72-174. 

Under subsection (2) of this section, the fiscal court must 
conduct an examination of the petition, and if it is regular on 
its face then the election is ordered as directed in subsection 
(3) of this section, subject to an appeal from the fiscal court 
order to the circuit court. OAG 72-174. 

In order to generate the referendum provisions of this 
section the signatures equal to 15 percent of those districts 
whose boards of education requested the tax are needed. OAG 
72-471. 

After a tax levy is approved by the court under KRS 160.593 
the question as to whether such tax should be levied may be 
passed on by the voters pursuant to the procedures specified in 
this section. OAG 72-521. 

Any school district in which a special school tax is levied or 
about to be levied may petition for a referendum to recall said 
tax within the district and such recall would not have to be on 
a countywide basis as the 1972 amendment to KRS 160.593 by  
chapter 271, section 1 provides that a tax shall be limited to 
the district requesting the tax. OAG 72-576. 

The provisions of this section providing for recall on a 
countywide basis were amended by implication by the 1972 
amendment to KRS 160.593 by chapter 271, section 1. OAG 
72-603. 

Where a request for the levy of a utility gross receipts tax for 
schools was defeated at the 1972 general election and the 
fiscal court has been presented with new requests for the 
imposition of said tax and the residents of the districts have 
filed petitions protesting the tax levy and requesting that the 
matter be placed on the ballot, the utility tax question can only 
be held at the general election in November, unless there has 
been a called election with respect to county school questions 
at a time other than the November election. OAG 73-301. 

The petition provided for in this section should be filed with 
the county clerk who is the clerk of the fiscal court. OAG 
76-440. 

In a referendum seeking recall of certain school taxes while 
there is no specific wording for the ballot question provided in 
this section, it would appear that under the terms of subsec-
tion (3) it is the responsibility of the fiscal court to frame the 
question. OAG 76-440. 

The county clerk’s responsibilities on behalf of the fiscal 
court concerning a referendum petition that may be filed 
seeking the recall of certain taxes are that of accepting and 
checking the petition to see that it is legal on its face and in 
compliance with this section and KRS 160.609 (repealed), 
insofar as the number and validity of the signatures are 
concerned. OAG 76-440. 

There is no requirement that notice be published with 
respect to the filing of the petition for referendum seeking 
recall of certain school taxes or the referendum election 
provided for in this section; however, if such petition is found 
to be valid, the referendum question would appear on the 
ballot face required to be published by the clerk pursuant to 
KRS 424.290. OAG 76-440. 

160.486. Occupational license fees — Collection 
— Distribution (counties of 300,000). 

The license fees imposed by authority of KRS 160.482 
to 160.488 shall be collected by the fiscal court or its 
agent, and the proceeds thereof shall be promptly 
divided and distributed to each school district within 
the county in proportion to the number of pupils in 
average daily attendance in each school district as 
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shown by the most recent statistics certified by the 
chief state school officer pursuant to KRS 157.310 to 
157.440. The fees shall be used for any purpose for 
which other common school funds may be used. 

History. 
Enact. Acts 1965 (1st Ex. Sess.), ch. 2, § 20; 1990, ch. 476, Pt. 

IV, § 233, effective July 13, 1990. 

NOTES TO DECISIONS 

1. Constitutionality. 
This section is valid and does not contravene the express 

will of the people contained in the Constitution of Kentucky. 
Board of Education v. Board of Education, 458 S.W.2d 6, 1970 
Ky. LEXIS 160 (Ky. 1970). 

OPINIONS OF ATTORNEY GENERAL. 

This section requires the distribution of the proceeds of the 
occupational license fees on the basis of the “most recent” data 
on average daily attendance and revised average daily atten-
dance statistics cannot be applied retroactively to the begin-
ning of the fiscal year to alter the percentage of proceeds 
distributed to the school districts in the county. OAG 67-183. 

160.487. Action for refund of occupational li-
cense fees (counties of 300,000). 

Any person who has paid the license fees imposed 
under KRS 160.484 and 160.485 may bring an action 
for the refund thereof without interest only within one 
(1) year after the license fees for any year become due. 
If the court finds that the license fees were invalidly 
collected for any reason, it shall order a refund thereof. 

History. 
Enact. Acts 1965 (1st Ex. Sess.), ch. 2, § 21; repealed and 

reenact. Acts 1990, ch. 476, Pt. V, § 446, effective July 13, 1990. 

160.488. Effect of occupational license fees law 
(counties of 300,000). 

(1) KRS 68.180, 68.185, 68.190, and 160.482 to 
160.488 shall not be construed as repealing any other 
laws of the Commonwealth relating to the levy, assess-
ment, and collection of taxes or license fees but shall be 
held and construed to authorize an additional license 
fee, against which the credit allowed by KRS 68.190 
does not apply. 

(2) KRS 68.180, 68.185, 68.190, and 160.482 to 
160.488 shall not in any manner repeal, amend, affect, 
or apply to any existing statute exempting property 
from local taxation, or fixing a special rate on proper 
classification, or imposing a state tax which is declared 
to be in lieu of all local taxation. 

(3) The provisions of any statute relating to ad 
valorem taxes do not apply to KRS 68.180, 68.185, 
68.190, and 160.482 to 160.488 or to the license fees 
authorized by it. 

History. 
Enact. Acts 1965 (1st Ex. Sess.), ch. 2, § 22; repealed and 

reenact. Acts 1990, ch. 476, Pt. V, § 447, effective July 13, 1990. 

160.490. Maximum limits on ad valorem tax. [Re-
pealed.] 

Compiler’s Notes. 
This section (2980, 4399-40) was repealed by Acts 1946, ch. 

36, § 3. 

160.500. Collector of school taxes — Allowances 
to — Special collector — Tax bills. 

(1) School taxes shall be collected by the sheriff for 
county school districts and by the regular tax collector 
of the city or special tax collector for the independent 
school districts at the same time and in the same 
manner as other local taxes are collected, except as 
provided in this section and in KRS 160.510. The bond 
of the regular or special tax collector shall be made to 
cover the duties as the tax collector of the school district 
or districts for which he or she collects taxes. The tax 
collector shall be entitled to a commission equal to his 
or her expenses incurred in collecting the school taxes, 
provided that the commission shall not be less than one 
and one-half percent (1.5%) or more than four percent 
(4%) of the amount of school taxes collected, plus four 
percent (4%) of the amount of any interest earned on 
the amounts collected and invested by the tax collector 
prior to distribution to the school district. No allowance 
shall be made for the collection of school taxes to any 
collecting officer who continues to collect taxes after the 
term that would not be allowed him or her had he 
collected the taxes during his or her term. 

(2) An independent school district may select a spe-
cial tax collector to collect its school taxes. If an 
independent school district selects a special tax collec-
tor, a majority of the members of the independent 
school district board of education shall fix a commission 
for the special tax collector at a rate of not less than one 
and one-half percent (1.5%) and not more than four 
percent (4%) of the school taxes or school funds col-
lected by the special tax collector from the local school 
levy in such independent school district, plus four 
percent (4%) of the amount of any interest earned on 
the amounts collected and invested by the tax collector 
prior to distribution to the school district. The special 
tax collector shall be required to execute bond in the 
same manner as provided in KRS 160.560 for the 
execution of a treasurer’s bond, and the penal sum of 
the bond shall not be less than the aggregate of the tax 
bills that come into the hands of the special tax 
collector. 

(3) The clerk shall include all school taxes on the 
regular tax bills furnished the tax collector unless an 
independent district has selected a special tax collector, 
in which case the school taxes shall be listed by the 
clerk on a separate bill. The clerk shall be allowed a fee 
not to exceed three cents ($0.03) for each separate 
school tax bill, to be paid by the independent district 
board of education. 

(4) The county clerk shall be the ad valorem tax 
collector for motor vehicle taxes for county and inde-
pendent school districts, and shall receive a commis-
sion of four percent (4%) of all such moneys collected for 
any school district, which commission shall be deducted 
monthly before payment to the depository of the dis-
trict board of education. 

(5) The General Assembly of Kentucky finds that 
commissions and fees set by the General Assembly for 
services performed in collecting ad valorem taxes by 
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county clerks are the reasonable costs of collection by 
county clerks and their offices. The county clerk shall 
account for all funds collected to each taxing authority; 
however, in any accounting or settlement with district 
boards of education, the county clerk shall not be 
required to itemize any incremental costs in any ac-
counting or settlement for ad valorem taxes collected. 

History. 
4399-40, 4399-41; amend. Acts 1946, ch. 143; 1976, ch. 127, 

§ 6; 1982, ch. 264, § 13, effective January 1, 1984; 1988, ch. 
355, § 2, effective July 15, 1988; repealed and reenact. Acts 
1990, ch. 476, Pt. V, § 448, effective July 13, 1990; 2009, ch. 10, 
§ 64, effective January 1, 2010. 

Compiler’s Notes. 
This section (4399-40, 4399-41; amend. Acts 1946, ch. 143; 

1976, ch. 127, § 6; 1982, ch. 264, § 13, effective January 1, 
1984; 1988, ch. 355, § 2, effective July 15, 1988) was repealed 
and reenacted by Acts 1990, ch. 476, Part V, § 448, effective 
July 13, 1994. 

NOTES TO DECISIONS 

Analysis 

1. Constitutionality. 
2. Fee to Be Reasonable Cost. 
3. — Determination. 
4. Collection after Expiration of Term. 
5. Collection Costs. 

1. Constitutionality. 
The additional three percent fee formerly allowed the sheriff 

of Jefferson County for the collection of school taxes violated 
Ky. Const., §§ 180, 184 as a diversion of more than $50,000 
annually from school purposes would have resulted. Dickson v. 
Jefferson County Board of Education, 311 Ky. 781, 225 S.W.2d 
672, 1949 Ky. LEXIS 1251 (Ky. 1949). 

A flat four percent fee violates provisions of Ky. Const., 
§§ 180, 184, against diverting taxes or school funds in cases 
where the reasonable cost of collection is less than the amount 
reached by the application of the four percent formula to the 
total amount of taxes collected. Dickson v. Jefferson County 
Board of Education, 311 Ky. 781, 225 S.W.2d 672, 1949 Ky. 
LEXIS 1251 (Ky. 1949). 

Retention by sheriff of four percent of school tax collected 
was unconstitutional diversion of school funds where evidence 
indicated one percent was sufficient to cover cost of collecting 
school tax and the extra three percent was to be used by the 
sheriff for general expenses of his office. Board of Education v. 
Wagers, 239 S.W.2d 48, 1951 Ky. LEXIS 836 (Ky. 1951). 

Although it may have been that the General Assembly’s 
intent was to create a flat four percent commission for the 
county clerks for collecting the taxes, such interpretation 
would bring subsection (3) of KRS 134.805 into conflict with 
Ky. Const., §§ 180, 184; therefore, a county clerk may not 
receive a fee for collecting the school tax which is in excess of 
his or her actual cost of collection, not exceeding four percent. 
Benson v. Board of Education, 748 S.W.2d 156, 1988 Ky. App. 
LEXIS 11 (Ky. Ct. App. 1988). 

2. Fee to Be Reasonable Cost. 
Four percent fee fixed by this section could only be allowed 

where the reasonable cost of collection justified allowance of 
the maximum fee and where sheriff did not employ deputies 
and had no expenses for supplies and equipment, maximum 
fee was not allowable. Wells v. Board of Education, 244 S.W.2d 
160, 1951 Ky. LEXIS 1204 (Ky. 1951). 

Under this section, the sheriff is entitled to retain as 
compensation the reasonable cost of collecting school taxes, 

not to exceed four percent. Davie v. Board of Education, 249 
S.W.2d 954, 1952 Ky. LEXIS 891 (Ky. 1952). 

The school fund is chargeable only with the reasonable 
expenses actually incurred in collecting the school tax. Board 
of Education v. Workman, 256 S.W.2d 528, 1953 Ky. LEXIS 
756 (Ky. 1953). 

Even though this section authorizes the sheriff to charge a 
fee of four percent of the school taxes collected, if the charge, 
including his compensation, exceeds reasonable costs of col-
lecting, he is limited to a lesser charge. Grayson County Board 
of Education v. Boone, 452 S.W.2d 371, 1970 Ky. LEXIS 348 
(Ky. 1970). 

3. — Determination. 
The question of whether a four percent fee is reasonable will 

be adjudged according to the facts developed in each case. 
Board of Education v. Wagers, 239 S.W.2d 48, 1951 Ky. LEXIS 
836 (Ky. 1951). 

Entire annual salaries of sheriff’s deputies were not charge-
able to collection of taxes, but allowance should be made for 
personal supervisory services of sheriff and under the facts 
allowance in fixing the reasonable cost of collection at two 
percent (2%) of the school taxes collected was not erroneous. 
Board of Education v. Ballard, 249 S.W.2d 956, 1952 Ky. 
LEXIS 892 (Ky. 1952). 

The trial court must fix the quantity of the fee for collecting 
school taxes at a figure commensurate with the services 
rendered. Barren County Board of Education v. Edmunds, 252 
S.W.2d 882, 1952 Ky. LEXIS 1036 (Ky. 1952). 

For the purpose of determining the cost of school tax 
collections the expense must be determined on the basis of a 
reasonable compensation for the time devoted by the deputies 
to tax collection work and a percentage contract between the 
sheriff and his deputies whereby they receive compensation 
computed on basis of tax collection cannot be used to deter-
mine cost of collection of such tax. Board of Education v. 
Workman, 256 S.W.2d 528, 1953 Ky. LEXIS 756 (Ky. 1953). 

In an action to determine the sheriff’s fees for school tax 
collection where it was stipulated that the county attorney 
and county clerk received $6,100 through salary and fees, it 
was proper to allow the sheriff the same amount, as a basis 
upon which to compute the percentage of the sheriff’s compen-
sation chargeable to tax collections. Board of Education v. 
Workman, 256 S.W.2d 528, 1953 Ky. LEXIS 756 (Ky. 1953). 

Sheriff should be allowed compensation for collecting the 
franchise and oil production taxes which were paid by large 
checks at his office with no collection work required. Board of 
Education v. Workman, 256 S.W.2d 528, 1953 Ky. LEXIS 756 
(Ky. 1953). 

Simply deducting from the total expenses of the sheriff’s 
office the amount of money paid the sheriff by the state for 
law-enforcement work, was not a proper way of determining 
what expenses were attributable to tax collection work for the 
amount of money received by sheriff in the form of compensa-
tion has nothing at all to do with a determination of the 
expenses of office. Board of Education v. Workman, 256 S.W.2d 
528, 1953 Ky. LEXIS 756 (Ky. 1953). 

In a declaratory judgment action to determine the sheriff’s 
fee for collecting school taxes where the proof was not ad-
equate to enable the court to make a final and correct decision, 
the case was remanded for the purpose of taking further proof 
designed to show what portion of the time of the sheriff and his 
deputies was devoted to tax collection work. Board of Educa-
tion v. Workman, 256 S.W.2d 528, 1953 Ky. LEXIS 756 (Ky. 
1953). 

The school fund cannot be compelled to finance law-enforce-
ment functions of the sheriff’s office. Board of Education v. 
Workman, 256 S.W.2d 528, 1953 Ky. LEXIS 756 (Ky. 1953). 

Although each case must be decided upon the particular 
facts involved, the general formula in computing the cost of 
collection (although it is not intended to be applied as an exact 
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mathematical rule) has been to (1) first determine the percent-
age of their time the sheriff and his deputies devote to all tax 
collection work, and take this percentage of their total com-
pensation giving the compensation for personal services allo-
cable to the collection of all taxes then (2) to determine the 
ratio of school tax collections to total tax collections and apply 
it to the amount of compensation for personal services allo-
cated to the cost of collecting all taxes, thus producing the 
amount allocable to school tax collection and (3) when costs 
other than personal services were involved to allocate them 
according to the same formula except where clearly attribut-
able to a specific activity and (4) local standards of compensa-
tion were given some consideration in determining the sum 
that should be allowed the sheriff for his own services. 
However the keeping of more adequate and detailed records 
by the sheriff might eliminate the necessity of applying any 
formula. Board of Education v. Workman, 256 S.W.2d 528, 
1953 Ky. LEXIS 756 (Ky. 1953). 

Where from the record it was clear that no settlement had 
been made in the county court for school taxes, and that by 
tacit understanding the sheriff had paid over to the school 
board all tax collections except the amount of his commission 
which was in dispute, the sheriff’s contention that the only 
remedy of the school board was by taking exceptions to the 
sheriff’s settlement in county court was without merit and an 
action for a declaratory judgment was maintainable. Board of 
Education v. Workman, 256 S.W.2d 528, 1953 Ky. LEXIS 756 
(Ky. 1953). 

Where no accurate time accounting could be made for school 
tax collection by the sheriff and his employees but the four 
percent he retained was not excessive, there was no diversion 
of school funds in the retention of the four percent. Grayson 
County Board of Education v. Boone, 452 S.W.2d 371, 1970 Ky. 
LEXIS 348 (Ky. 1970). 

4. Collection after Expiration of Term. 
In view of provision of subsection (1) of this section that no 

allowance shall be made for collection of school taxes to any 
collecting officer who continues to collect taxes after his term 
that would not be allowed to him had he collected the taxes 
during his term, a sheriff who could not claim, during his 
term, the increased collection fee provided by the 1946 amend-
ment to this section, because he was in office at the time the 
amendment became effective, likewise could not claim the 
increased fee in serving as special tax collector after expira-
tion of his term. Weber v. True, 304 Ky. 681, 202 S.W.2d 174, 
1947 Ky. LEXIS 704 (Ky. 1947). 

5. Collection Costs. 
The allocation of the costs of collection of school taxes based 

on a percentage of revenue collected does not violate Const., 
§ 184; such collection costs in no way diminish the constitu-
tional command that school taxes must be appropriated to the 
common schools and no other purpose. These basic principles 
were not changed by the adoption of the Kentucky Education 
Reform Act of 1990. Board of Educ. v. Williams, 930 S.W.2d 
399, 1996 Ky. LEXIS 94 (Ky. 1996). 

Cited: 
Board of Education v. Newport, 283 Ky. 215, 140 S.W.2d 

1046, 1940 Ky. LEXIS 314 (Ky. 1940); Stokley v. Fleming 
County Board of Education, 305 Ky. 602, 205 S.W.2d 168, 1947 
Ky. LEXIS 881 (Ky. 1947). 

OPINIONS OF ATTORNEY GENERAL. 

Since, under KRS 160.400, the fiscal court is the levying 
authority for school districts not embraced by cities of the first 
four classes, the county sheriff must collect the taxes levied on 
behalf of such schools. OAG 61-414. 

Under subsection (1) of this section a board of education 
may not enter into a contract with a sheriff to pay, as a fee for 
the collection of school taxes, a certain percentage of the 
amount collected but may contract to pay a reasonable amount 
which approximates the cost of collection not to exceed four 
percent. OAG 62-335. 

If penalties collected on delinquent taxes are due and owing 
to the local school district, then to permit the sheriff to retain 
said penalty moneys would constitute an unlawful use of 
school funds for other than school purposes. OAG 63-121. 

Subsection (1) of this section requires that the sheriff’s bond 
be made to cover his duties as tax collector of the school 
district or districts for which he collects taxes and if the sheriff 
fails to pay over to the school district the proper amount of tax 
money, he is liable on his official bond. OAG 64-159. 

Where the sheriff turned in all school taxes for which he was 
accountable, excess fees should not have been paid to the 
school board. OAG 65-779. 

A special tax collector selected by an independent school 
district pursuant to subsection (2) of this section is an officer of 
the school district and an employee of the school district under 
the definition of that term in the Social Security Act and 
enabling legislation enacted by the Kentucky General Assem-
bly. OAG 67-95. 

A county attorney would have no official duty to represent 
the sheriff in a lawsuit filed by the school board against the 
sheriff for fees reimbursable to the school board. OAG 67-144. 

A fee increase to the sheriff for collecting county school taxes 
could be made retroactive to the beginning of the tax year. 
OAG 67-164. 

The county clerk is entitled to a fee of three cents per bill for 
preparation of separate tax bills if a special school tax collector 
is selected, but the clerk is entitled to no compensation if the 
sheriff collects the school taxes on the regular county tax bills. 
OAG 67-288. 

It is mandatory that the county clerk prepare the tax bills 
for an independent school district. OAG 67-288. 

Separate tax bills should be prepared only if the indepen-
dent school district selects a tax collector other than the 
sheriff. OAG 67-288. 

The sheriff’s excess fees for collecting school tax should be 
turned over to the county as excess fees and any part of such 
fees which exceeds the cost of collection should be delivered to 
the board of education as school money. OAG 69-59. 

Under subsection (1) of this section, the regular tax collect-
ing authority is required to collect school taxes for the inde-
pendent school district if so requested. OAG 69-283. 

A special tax collector is not liable for uncollectible tax bills 
but can only be held to a duty to diligently and faithfully 
attempt to collect all taxes due. OAG 72-290. 

There is no final date by which the independent school 
district must notify the county sheriff or the county clerk of its 
intent to change collectors and if the tax bills in question have 
been prepared by the county clerk and delivered to the sheriff 
for collection, it would appear that the sheriff is the collector of 
taxes for the independent school district and the fee for such 
collection can be from one percent to four percent, depending 
upon what is sufficient to cover the costs of collection. OAG 
73-630. 

The tax collector is entitled to recover the reasonable cost of 
collection of school taxes, not to exceed four percent of the 
amount collected, in accordance with an itemized statement of 
collection expenses which he must file. OAG 73-804. 

It is up to the sheriff to keep the school tax collection 
separate from other collections in order to determine the legal 
fee. OAG 74-595. 

The sheriff should not settle his fee with the school board or 
receive it until after he computes the reasonable cost of 
collection, since his fee cannot exceed the reasonable cost of 
collection. OAG 74-595. 



1169 SCHOOL DISTRICTS 160.505 

If a sheriff receives 4% for school taxes collected under this 
section, and a later determination indicates that the reason-
able cost of collection is a lesser fee, then he must charge the 
school board the lesser fee and the excess or illegal part of the 
fee must be returned to the school board. OAG 74-595. 

The county sheriff who acts as the regular tax collector for 
the school district is not required by this section to purchase 
an additional bond for the collection of school taxes and, if the 
school board decides for any reason that an additional bond is 
required, the premium for such bond should be paid with 
school district funds. OAG 75-23. 

There is no requirement of a written contract for the 
collection of school taxes. OAG 75-131. 

Even though a 4% commission fee for the collection of school 
taxes is authorized, if the charge including his compensation 
exceeds the reasonable costs of collecting the taxes, the sheriff 
can be limited to a lesser commission rate. OAG 75-131. 

Where the fiscal court directly pays a portion of the ex-
penses of the sheriff’s office, the portion of that payment which 
is attributable to the expenses of the sheriff’s office incurred in 
collecting school taxes may be collected by the sheriff from the 
county board of education as a part of the cost of collecting 
school taxes and, in turn, should be repaid by the sheriff to the 
fiscal court. OAG 75-361. 

The sheriff’s fee for collecting school taxes can be up to four 
percent of the taxes collected, except the fee cannot exceed the 
reasonable cost of collecting such taxes. OAG 76-627. 

A sheriff could not base his fee for collecting school taxes on 
nine months of his salary, for the sheriff must compute his cost 
of collection of school taxes as a percentage of the cost of 
collection of all taxes. OAG 77-98. 

Nothing in this section provides for the fiscal court to either 
assume part of the cost for each special tax collector or share 
envelope and postage costs. OAG 77-290. 

Once the sheriff’s total fee for collecting school taxes is 
properly computed the constitutional test of diversion is met 
since the constitutional diversion occurs no sooner than the 
reasonable cost of collection is exceeded, regardless of how 
much the excess is. OAG 78-146. 

The reasonable cost of collecting school taxes is based upon 
a proper determination of the cost of collecting all taxes, and 
then the determination of the cost of collecting school taxes 
and that percentage of the total time allocable to school tax 
collection is really the percentage of all taxes collected repre-
sented by school taxes. OAG 78-146. 

The total cost of collecting school taxes (prior to the 75% and 
25% distribution at state level) is strictly constitutional as 
being an expenditure for school purposes. OAG 78-146. 

The definition of the word “shall” as used in subsection (3) of 
this section is mandatory and the county clerk may not break 
the tax bill down into two installments. OAG 79-536. 

A school system need not delay payment of the collection fee 
until all taxes are collected; a predetermined time, be it 
monthly or otherwise, for payment by the school district to the 
sheriff of his fee for school tax collection, if based upon a 
reasonable approximation of the cost of collection, is legally 
permissible. OAG 82-587. (Opinion prior to effective date of 
1982 amendment.) 

A sheriff, or other tax collection agent, if retained by an 
independent school district, may not deduct the collection fee 
before school tax funds are presented to the depository for the 
school district; since, pursuant to KRS 160.510, the sheriff, 
and special tax collector also, are obligated to make monthly 
statements of the amount of school taxes collected, all tax 
amounts collected must be turned over to the depository of the 
district board of education. OAG 82-587. (Opinion prior to 
effective date of 1982 amendment.) 

A school system may write a monthly check for the collection 
fee for the collection of taxes providing the sheriff delivers a 
proper bill; a school may monthly, or bimonthly, agree to pay 
the sheriff his fee, up to four percent, covering the school taxes 

collected for the particular reporting period, based upon a 
showing by the sheriff of the reasonable costs incurred in 
collecting the school taxes. OAG 82-587. (Opinion prior to 
effective date of 1982 amendment.) 

It is clear from the express language and context of subsec-
tion (1) of this section that the one and one-half percent fee 
must be based upon an actual and reasonable expense at least 
equal to that percentage; where the facts indicate that the 
actual and reasonable expense was something less than one 
and one-half percent, only that lesser percentage could be paid 
the sheriff. Regardless of the statutory fee treatment given by 
the General Assembly, the sheriff’s fee cannot exceed the 
actual and reasonable cost of collection up to a maximum of 
four percent. OAG 84-325. 

The clerk’s fee for collecting school ad valorem taxes on 
motor vehicles is the reasonable cost of collecting such taxes, 
not to exceed four percent. OAG 84-369. 

City is not entitled to a collection fee under this section for 
its services in collecting a utility gross receipts license tax 
levied by the County Board of Education when the city is the 
owner and operator of the water utility taxed. OAG 91-170. 

A board of education cannot designate the sheriff to collect 
some school taxes, and designate an employee to collect the 
remainder, because a shared responsibility would defeat the 
legislative intention present in this section and KRS 160.505 
to make a single person responsible for collection of the taxes. 
OAG 92-11. 

Collection agencies may not collect school taxes imposed by 
county school districts because under subsection (1) of this 
section the sheriff is designated as the party responsible for 
the collection of school taxes for county schools; the only 
alternative is provided by KRS 160.505, which authorizes a 
board of education to “appoint a person who shall be respon-
sible for collection and administration” of the tax which clearly 
contemplates that the person so appointed will be an employee 
of the school district rather than a private contractor. OAG 
92-11. 

While delinquent taxes may be placed in a separate logical 
category from school taxes in general, it is a category without 
legal significance; delinquent school taxes are still school 
taxes, and their collection must comply with the statutory 
provisions for the collection of school taxes. OAG 92-11. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Assessments of taxing districts, when to be certified to 

county clerk, KRS 134.140. 
County clerk to calculate taxes due school districts, KRS 

132.550. 
Sheriff is tax collector, by virtue of his office, unless payment 

is directed to be made to some other officer, KRS 134.140. 

160.505. Certain taxes to be collected by person 
appointed by board of education. 

KRS 160.500 to the contrary notwithstanding, if a 
tax authorized by KRS 160.593 to 160.597, 160.601 to 
160.633, and 160.635 to 160.648 shall be collected by a 
board of education, the board of education shall appoint 
a person who shall be responsible for collection and 
administration of such tax. If one (1) or more boards of 
education agree in writing to levy identical taxes au-
thorized by the statutes mentioned hereinabove, the 
boards of education so agreeing shall jointly appoint a 
person who shall be responsible for collection and 
administration of such tax as provided for in KRS 
160.593(2). The position may be full-time or part-time 
and his compensation shall be fixed by the board and/or 
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boards of education. The bond of this person shall be 
made to cover his duties as tax collector. 

History. 
Enact. Acts 1978, ch. 233, § 37, effective June 17, 1978; 

repealed and reenact. Acts 1990, ch. 476, Pt. V, § 449, effective 
July 13, 1990. 

Compiler’s Notes. 
This section (Enact. Acts 1978, ch. 233, § 37, effective June 

17, 1978) was repealed and reenacted by Acts 1990, ch. 476, 
Part V, § 449, effective July 13, 1990. 

OPINIONS OF ATTORNEY GENERAL. 

A board of education cannot designate the sheriff to collect 
some school taxes, and designate an employee to collect the 
remainder, because a shared responsibility would defeat the 
legislative intention present in KRS 160.500 and this section 
to make a single person responsible for collection of the taxes. 
OAG 92-11. 

Collection agencies may not collect school taxes imposed by 
county school districts because under KRS 160.500(1), the 
sheriff is designated as the party responsible for the collection 
of school taxes for county schools; the only alternative is 
provided by this section, which authorizes a board of educa-
tion to “appoint a person who shall be responsible for collec-
tion and administration” of the tax which clearly contemplates 
that the person so appointed will be an employee of the school 
district rather than a private contractor. OAG 92-11. 

While delinquent taxes may be placed in a separate logical 
category from school taxes in general, it is a category without 
legal significance; delinquent school taxes are still school 
taxes, and their collection must comply with the statutory 
provisions for the collection of school taxes. OAG 92-11. 

160.510. Taxes paid to depository — Reports of 
tax collector. 

The tax collector shall, on or before the tenth day of 
each month, pay to the depository of the district board 
of education the amount of school tax collected up to 
and including the last day of the preceding month, 
except that the county clerk shall deduct his collection 
fee before payment to the district board of education 
depository. The amount so paid together with the 
classes of property from which it was received shall be 
reported in writing to the treasurer of the board. The 
report shall be accompanied by a duplicate of the 
receipt for the money given to the tax collector by the 
depository. The tax collector shall make final settle-
ment with the district board of education at the same 
time he makes final settlement with the local taxing 
authority to which he is responsible. Blanks for such 
purposes shall be furnished by the Kentucky Board of 
Education. 

History. 
4399-40; amend. Acts 1978, ch. 155, § 82, effective June 17, 

1978; 1988, ch. 355, § 3, effective July 15, 1988; repealed and 
reenact. Acts 1990, ch. 476, Pt. V, § 450, effective July 13, 1990; 
1996, ch. 362, § 6, effective July 15, 1996. 

Compiler’s Notes. 
This section (4399-40; amend. Acts 1978, ch. 155, § 82, 

effective June 17, 1978; 1988, ch. 355, § 3, effective July 15, 
1988) was repealed and reenacted by Acts 1990, ch. 476, Part 
V, § 450, effective July 13, 1990. 

NOTES TO DECISIONS 

Analysis 

1. Prior Month’s Collection. 
2. Liability of Collector. 
3. Deduction Before Deposit. 

1. Prior Month’s Collection. 
The sheriff becomes indebted to the school board each 

month for taxes collected the month before. Helton v. Hoskins, 
278 Ky. 352, 128 S.W.2d 732, 1939 Ky. LEXIS 426 (Ky. 1939). 

2. Liability of Collector. 
Acceptance of a tax collector’s final settlement release him 

and his sureties from further liability for delinquent taxes. 
McKinney’s Adm’x v. Commonwealth, 260 Ky. 608, 86 S.W.2d 
167, 1935 Ky. LEXIS 504 (Ky. 1935). 

Where sheriff collected $201,210.40 in school taxes and at 
the time of settlement withheld $8,048.40 representing a fee of 
4 percent but claimed $4,900 as a fee and the board of 
education claimed he was entitled to only $800 and the court 
allowed him $3,782.75, he was liable for interest on the 
difference between the $3,782.75 commission allowed him by 
the court and the $8,048.40 he withheld. However, the costs 
should be divided equally between the sheriff and the board 
since the fee awarded the sheriff by the court was substan-
tially in excess of the amount to which the board sought to 
limit him. Board of Education v. Collins, 259 S.W.2d 17, 1953 
Ky. LEXIS 904 (Ky. 1953). 

3. Deduction Before Deposit. 
The plain reading of this section requires that the whole 

amount of school tax collected be paid to the depository; thus, 
a clerk may not deduct his or her fee prior to paying to the 
depository of the School District Board of Education the 
amount of the school tax collected. Benson v. Board of Educa-
tion, 748 S.W.2d 156, 1988 Ky. App. LEXIS 11 (Ky. Ct. App. 
1988). 

OPINIONS OF ATTORNEY GENERAL. 

The gross amount of all tax collections by the sheriff must be 
paid over to the school district and the school district treasurer 
should then reimburse the sheriff in the amount of his 
agreed-to commission. OAG 75-131. 

A sheriff acting as collector of school taxes may not, after the 
10th of the month, withhold school taxes collected from a 
district, but if he does withhold beyond the 10th, he is liable 
for 6% interest on the unpaid amount. OAG 76-54. 

A tax collector cannot retain his collection fee out of the 
school taxes collected; instead, he must turn over to the school 
board all the taxes collected and the board will then pay him 
the proper fee. OAG 76-251. 

The sheriff has no statutory authority to invest tax money 
during the period prior to his turning the money over to the 
appropriate taxing authority. OAG 80-518, modifying OAG 
78-9. 

A school system need not delay payment of the collection fee 
until all taxes are collected; a predetermined time, be it 
monthly or otherwise, for payment by the school district to the 
sheriff of his fee for school tax collection, if based upon a 
reasonable approximation of the cost of collection, is legally 
permissible. OAG 82-587. 

A school system may write a monthly check for the collection 
fee for the collection of taxes providing the sheriff delivers a 
proper bill; a school may monthly, or bimonthly, agree to pay 
the sheriff his fee, up to four percent, covering the school taxes 
collected for the particular reporting period, based upon a 
showing by the sheriff of the reasonable costs incurred in 
collecting the school taxes. OAG 82-587. 
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A sheriff, or other tax collection agent if retained by an 
independent school district, may not deduct the collection fee 
before school tax funds are presented to the depository for the 
school district; since, pursuant to this section, the sheriff, and 
special tax collector also, is obligated to make monthly state-
ments of the amount of school taxes collected, all tax amounts 
collected must be turned over to the depository of the district 
board of education. OAG 82-587. 

160.520. Penalties for tax delinquency — General 
laws apply. 

The laws applying to penalties on and the collection 
of delinquent school taxes, except the taxes imposed by 
KRS 160.613 to 160.617 shall be the same as the 
general laws applying to penalties on and the collection 
of delinquent taxes of the taxing districts which em-
brace the various school districts. 

History. 
4399-40; repealed and reenact., Acts 1990, ch. 476, Pt. V, § 

451, effective July 13, 1990; 2004, ch. 79, § 16, effective July 1, 
2005. 

NOTES TO DECISIONS 

Analysis 

1. Penalties and Interest. 
2. Liability of Collector. 

1. Penalties and Interest. 
Penalties and interest on delinquent school taxes belong to 

the board of education. Board of Education v. Paducah, 261 Ky. 
549, 88 S.W.2d 292, 1935 Ky. LEXIS 700 (Ky. 1935); Pineville 
v. Board of Education, 272 Ky. 636, 114 S.W.2d 1088, 1938 Ky. 
LEXIS 161 (Ky. 1938) (decided under prior law). 

2. Liability of Collector. 
The collector must account for penalty and interest payable 

by taxpayer, and he was liable for interest as of the statutory 
due date. Knox County v. Lewis’ Adm’r, 253 Ky. 652, 69 S.W.2d 
1000, 1934 Ky. LEXIS 693 (Ky. 1934) (decided under prior 
law). But see Clarke v. Commonwealth, 233 Ky. 728, 26 S.W.2d 
1041, 1930 Ky. LEXIS 655 (Ky. 1930) (decided under prior 
law). 

A city tax collector was liable for only such penalties on 
delinquent taxes as were prescribed by the city ordinances. 
Board of Education v. Hatton, 253 Ky. 828, 70 S.W.2d 923, 
1934 Ky. LEXIS 746 (Ky. 1934) (decided under prior law). 

A city is liable to the school board for all school taxes, 
penalty and interest that have been collected, but not for 
amounts due and uncollected. Board of Education v. Paducah, 
261 Ky. 549, 88 S.W.2d 292, 1935 Ky. LEXIS 700 (Ky. 1935) 
(decided under prior law). 

OPINIONS OF ATTORNEY GENERAL. 

Penalties and interest accruing on delinquent school taxes 
must be paid to the board of education. OAG 60-808. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Taxes on corporate franchises, when due, KRS 136.050. 

160.530. Use of school money. 
The money collected by taxation under the provisions 

of KRS 160.460 to 160.520 and other school money 
shall be expended by the board of education in accor-

dance with the recommendations contained in the 
budget submitted to the Kentucky Board of Education. 

History. 
4399-40; amend. Acts 1954, ch. 214, § 16(1), 1976, ch. 127, § 

7; 1978, ch. 155, § 82, effective June 17, 1978; repealed and 
reenact. Acts 1990, ch. 476, Pt. V, § 452, effective July 13, 1990; 
1996, ch. 362, § 6, effective July 15, 1996. 

Compiler’s Notes. 
This section (4399-40; amend. Acts 1954, ch. 214, § 16(1), 

1976, ch. 127, § 7; 1978, ch. 155, § 82, effective June 17, 1978) 
was repealed and reenacted by Acts 1990, ch. 476, Part V, 
§ 452, effective July 13, 1990. 

NOTES TO DECISIONS 

Analysis 

1. District School Funds. 
2. Judgment Against County Board of Education. 
3. Decisions by Local School Board. 

1. District School Funds. 
District school funds collected by taxation under the provi-

sions of KRS 160.460 to 160.520 do not become part of the 
common school fund of the state which is distributed by the 
state to the various school districts on a per capita basis and 
the state has nothing to do with the funds of the local school 
district. Commonwealth ex rel. Meredith v. Reeves, 289 Ky. 73, 
157 S.W.2d 751, 1941 Ky. LEXIS 21 (Ky. 1941). 

2. Judgment Against County Board of Education. 
Fact that there is no fund available to pay judgment against 

county board of education for refund of illegal taxes does not 
invalidate judgment, since county board of education may sue 
and be sued, and sufficient funds may be lawfully raised by 
taxation and used to pay the judgment. Board of Education v. 
Louisville & N. R. Co., 280 Ky. 650, 134 S.W.2d 219, 1939 Ky. 
LEXIS 184 (Ky. 1939). 

3. Decisions by Local School Board. 
The underlying theme of this section is that the actual 

decisions addressed hereunder are to be made by the local 
school board, not the state. Blackburn v. Floyd County Bd. of 
Educ., 749 F. Supp. 159, 1990 U.S. Dist. LEXIS 18321 (E.D. 
Ky. 1990). 

OPINIONS OF ATTORNEY GENERAL. 

Where the General Assembly failed to include a delayed 
effective date for the provisions regarding the teachers’ duty-
free lunch period and class-size limitations in grades 1-8 
contained in the education package enacted in the 1985 
extraordinary session, the effective date of these provisions 
was October 18, 1985. However, given the restrictions of KRS 
160.550(1) and this section, as well as the impracticalities of 
implementation on October 18, it was doubtful that any local 
school district could be expected to implement these programs 
on October 18. Therefore, except where otherwise expressly 
indicated in a particular provision, the education improve-
ment programs which the local school districts have a duty to 
implement would have to be implemented by the local school 
districts beginning with the 1986-87 school year. OAG 85-132. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Agricultural extension work, appropriations may be made 

from school funds for, KRS 247.080. 
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Boards of education of Louisville and Jefferson County may 
pay money to city-county board of health for school health 
services, KRS 212.470. 

Conferences of school officials, expenses of to be paid from 
school funds, KRS 156.190. 

Financial matters to be reported to state board of education, 
KRS 157.060. 

Investment of school funds, KRS 386.050. 
School district not to lend credit or become stockholder in 

corporation, Ky. Const., § 179. 
State school fund, distribution of, Ky. Const., § 186; KRS 

Ch. 157. 
Superintendent of public instruction to supervise accounts 

of local boards, KRS 156.160, 156.200. 

160.531. Board of education in county containing 
a city of the first class may impose 
license fees on business, trade, occu-
pation or profession; rates; approval 
of voters required; exemptions. [Re-
pealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1956, ch. 108, §§ 1 and 3) was 

repealed by Acts 1965 (1st Ex. Sess.), ch. 2, § 26. 

160.532. Election. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1956, ch. 108, § 2) was repealed by 

Acts 1965 (1st Ex. Sess.), ch. 2, § 26. 

160.533. Collection of license fees. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1956, ch. 108, § 4) was repealed by 

Acts 1965 (1st Ex. Sess.), ch. 2, § 26. 

160.534. Provisions of KRS 160.460, 160.500 and 
160.510 inapplicable to license fees. 
[Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1956, ch. 108, § 5) was repealed by 

Acts 1965 (1st Ex. Sess.), ch. 2, § 26. 

160.540. Power to borrow money in anticipation 
of taxes. 

Any board of education may borrow money on the 
credit of the board and issue negotiable notes in antici-
pation of revenues from school taxes and state revenue 
for the fiscal year in which the money is borrowed, and 
may pledge the anticipated revenues from state and 
local sources for the payment of principal and interest 
on the loan. The rate of interest shall be at the rate or 
rates or method of determining rates as the board 
determines. In all cases such loans shall be repaid 
within the fiscal year in which they are borrowed. 

History. 
4399-44; amend. Acts 1982, ch. 45, § 1, effective July 15, 

1982; repealed and reenact. Acts 1990, ch. 476, Pt. V, § 453, 
effective July 13, 1990; 1996, ch. 274, § 33, effective July 15, 
1996. 

Compiler’s Notes. 
This section (4399-44; amend. Acts 1982, ch. 45, § 1, effec-

tive July 15, 1982) was repealed and reenacted by Acts 1990, 
ch. 476, Part V, § 453, effective July 13, 1990. 

NOTES TO DECISIONS 

Analysis 

1. Floating Indebtedness. 
2. Limitation on Borrowing. 
3. Liquidation of Notes. 

1. Floating Indebtedness. 
A floating indebtedness cannot be funded without violating 

Ky. Const., §§ 157 and 158 when it arose because expendi-
tures exceeded the revenue provided for. Downey v. Board of 
Education, 243 Ky. 66, 47 S.W.2d 931, 1932 Ky. LEXIS 30 (Ky. 
1932) (decided under prior law). 

A valid floating indebtedness may be funded without violat-
ing Ky. Const., §§ 157 and 158. Lee v. Board of Education, 261 
Ky. 379, 87 S.W.2d 961, 1935 Ky. LEXIS 666 (Ky. 1935). See 
Lawson v. Board of Education, 265 Ky. 630, 97 S.W.2d 542, 
1936 Ky. LEXIS 545 (Ky. 1936); Abbott v. Oldham County 
Board of Education, 272 Ky. 654, 114 S.W.2d 1128, 1938 Ky. 
LEXIS 176 (Ky. 1938). 

2. Limitation on Borrowing. 
Provisions of this section are held to be limitations on actual 

borrowing, and not on the power to incur indebtedness which 
is controlled by the Constitution. Waller v. Georgetown Board 
of Education, 209 Ky. 726, 273 S.W. 498, 1925 Ky. LEXIS 589 
(Ky. 1925) (decided under prior law). 

A county board of education can accumulate a valid indebt-
edness only by borrowing in anticipation of the collection of a 
levy an amount not exceeding the total of said taxes to be 
collected, which borrowing is to be paid from said revenue 
when collected. Farson v. County Board of Education, 100 F.2d 
974, 1939 U.S. App. LEXIS 4586 (6th Cir. Ky. 1939). 

A county board of education has no authority to incur or 
refund indebtedness in excess of revenue, and recitals in its 
resolution furnish no basis for estoppel. Farson v. County 
Board of Education, 100 F.2d 974, 1939 U.S. App. LEXIS 4586 
(6th Cir. Ky. 1939). 

A school board cannot validly anticipate revenue in excess of 
the amount which it has fixed in its budget. Ebert v. Board of 
Education, 278 Ky. 75, 128 S.W.2d 185, 1939 Ky. LEXIS 375 
(Ky. 1939). 

3. Liquidation of Notes. 
Where county board of education had incurred a $141,000 

debt represented by promissory notes due to great deficiency 
in allocable franchise tax collections and the expenditures 
giving rise to the debt were for legitimate school purposes, 
revenue bonds could be issued to liquidate the indebtedness 
and an annual special tax in excess of maximum regular ad 
valorem tax levy authorized by statute could be levied to 
amortize principal and interest of funding bonds validly 
issued by the county school district where the maximum 
regular levy provided by KRS 160.475 was insufficient. Bell v. 
Board of Education, 343 S.W.2d 804, 1961 Ky. LEXIS 433 (Ky. 
1961). 

OPINIONS OF ATTORNEY GENERAL. 

KRS 58.430 does not implicitly repeal or in any way modify 
the maximum interest rate a school district may pay on money 
borrowed in anticipation of taxes. OAG 80-571. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Banks not limited in loans to school districts, KRS 286.3-

290. 
Bonds, power to issue, KRS 162.080 to 162.100, KRS Ch. 66. 
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Laws authorizing political subdivision to borrow money 
must specify purpose, Ky. Const., § 178. 

160.550. Expenditure of funds in excess of in-
come and revenue of any year. 

(1) No superintendent shall recommend and no 
board member shall knowingly vote for an expenditure 
in excess of the income and revenue of any year, as 
shown by the budget adopted by the board and ap-
proved by the Kentucky Board of Education, except for 
a purpose for which bonds have been voted or in case of 
an emergency declared by the Kentucky Board of 
Education. 

(2) Any school district having authorized an expen-
diture in violation of subsection (1) of this section may 
be so certified at any time by the Kentucky Board of 
Education. A district so certified shall thereafter, any 
contrary statutory provisions notwithstanding, make 
no expenditure of money, give no authorization involv-
ing the expenditure of money, and make no employ-
ment, purchase, or contract, unless the chief state 
school officer has approved in writing, as fiscally sound 
and necessary, the expenditure, authorization, employ-
ment, purchase, or contract. Any expenditure, authori-
zation, employment, purchase, or contract made in 
violation of this subsection shall be void. 

(3) Any school district subject to the provisions of 
subsection (2) of this section shall so remain until such 
time as the Kentucky Board of Education has ap-
proved, in conformity with KRS 160.470, a budget for 
the district for a succeeding fiscal year. 

(4) In addition to the penalties set forth in KRS 
160.990, any person who knowingly expends or autho-
rizes the expenditure of school district funds or who 
knowingly authorizes or executes any employment, 
purchase, or contract, in violation of this section, shall 
be jointly and severably liable in person and upon any 
official bond he has given to such district to the extent 
of any payments on the void claim. For purposes of this 
section, “knowingly” shall mean a person acts with 
respect to conduct or to a circumstance described by a 
statute defining an offense when he is aware that his 
conduct is of that nature or that the circumstance 
exists. 

History. 
4399-45; amend. Acts 1978, ch. 155, § 82, effective June 17, 

1978; 1982, ch. 92, § 1, effective July 15, 1982; 1990, ch. 476, 
Pt. IV, § 234, effective July 13, 1990; 1996, ch. 362, § 6, 
effective July 15, 1996. 

NOTES TO DECISIONS 

Analysis 

1. Annual Cash Basis. 
2. Expenditures Limited to Budget. 
3. Amended or Supplemental Budget. 
4. Penalties. 

1. Annual Cash Basis. 
Aside from certain capital outlay expenditures, all of the 

statutes relating to school financing contemplate that school 
districts shall operate on a cash basis from year to year. Bell v. 
Board of Education, 308 Ky. 848, 215 S.W.2d 1007, 1948 Ky. 
LEXIS 1065 (Ky. 1948). 

2. Expenditures Limited to Budget. 
A school board cannot validly anticipate revenue in excess of 

the amount which it has fixed in its budget. Ebert v. Board of 
Education, 278 Ky. 75, 128 S.W.2d 185, 1939 Ky. LEXIS 375 
(Ky. 1939). 

3. Amended or Supplemental Budget. 
Where a county board proposed to construct a new school, 

revised plans setting out the financing as well as the archi-
tectural plans must be submitted in the form of an amended or 
supplemental budget to the state board for consideration and 
approval. (This opinion has prospective effect only and did not 
impair the validity of any revenue bonds already issued.) Bell 
v. Board of Education, 308 Ky. 848, 215 S.W.2d 1007, 1948 Ky. 
LEXIS 1065 (Ky. 1948). 

4. Penalties. 
Subsection (2), the “prior written approval” statute, does not 

provide an independent basis for removing school board mem-
bers from office under KRS 160.990(4). Hale v. Combs, 30 
S.W.3d 146, 2000 Ky. LEXIS 121 (Ky. 2000). 

Cited: 
White v. Board of Education, 263 Ky. 91, 91 S.W.2d 539, 

1936 Ky. LEXIS 123 (Ky. 1936); Board of Education v. Talbott, 
286 Ky. 543, 151 S.W.2d 42, 1941 Ky. LEXIS 283 (Ky. 1941). 

OPINIONS OF ATTORNEY GENERAL. 

A local board of education may never legally present a deficit 
budget for approval; the fact that a local board can show that 
it will live within its means for a current fiscal year but cannot 
eradicate a carried forward deficit does not put the district in 
a legal financial posture. OAG 79-464. 

A local superintendent and local board members who violate 
this section may be prosecuted and fined in the District Court 
for this violation and are subject to removal from office. OAG 
79-464. 

The intent of this section is that every fiscal year will be 
commenced by each public common school district with a 
balanced budget. OAG 79-464. 

This section and 702 KAR 3:050 clearly prohibit a “running” 
deficit financial status by a local board of education. OAG 
79-464. 

This section and 703 KAR 3:050 safeguard against deficit 
spending by local boards of education. OAG 79-464. 

Under this section, once the local board of education finds 
itself in an emergency situation, it applies to the State 
Superintendent of Public Instruction who, if he finds the 
evidence supports the claim of an emergency, submits the 
application and his finding for approval to the State Board for 
Elementary and Secondary Education (now State Board of 
Education), which application, if approved, would permit a 
deficit expenditure to be carried forward to the next year 
during which the deficit must be eradicated. OAG 79-464. 

Where the General Assembly failed to include a delayed 
effective date for the provisions regarding the teachers’ duty-
free lunch period and class-size limitations in grades 1-8 
contained in the education package enacted in the 1985 
extraordinary session, the effective date of these provisions 
was October 18, 1985. However, given the restrictions of KRS 
160.530 and subsection (1) of this section, as well as the 
impracticalities of implementation on October 18, it was 
doubtful that any local school district could be expected to 
implement these programs on October 18. Therefore, except 
where otherwise expressly indicated in a particular provision, 
the education improvement programs which the local school 
districts have a duty to implement would have to be imple-
mented by the local school districts beginning with the 
1986-87 school year. OAG 85-132. 
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RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Application to exceed budget, 702 KAR 3:050. 

160.560. Treasurer of board of education — Selec-
tion — Bond — Duties. 

(1) Each board of education shall elect a treasurer 
for the board. The board may elect its secretary to serve 
as treasurer. The board may remove the treasurer from 
office at any time for cause by a vote of a majority of the 
members of the board. 

(2) The treasurer shall execute an official bond for 
the faithful performance of the duties of his office, to be 
approved by the local board and the commissioner of 
education. The bond shall be guaranteed by a surety 
company authorized to do business in this state, and 
shall be in an amount determined by the board of 
education in accordance with the administrative regu-
lations promulgated by the Kentucky Board of Educa-
tion. The premium on the bond shall be paid by the 
board of education. A copy of the bond shall be filed with 
the board of education and with the commissioner of 
education. 

(3) The treasurer shall receive all moneys to which 
the board is entitled by the Constitution or by the 
statutes, except as otherwise provided by law, or which 
may in any way come into its possession, and deposit 
such funds in the properly designated depository. He 
shall withdraw such funds from the depository only 
upon proper order of the board. He shall keep a full and 
complete account of all funds in such manner and make 
such reports concerning them as is required by the 
board of education or by the Kentucky Board of Edu-
cation. He shall preserve all records relating to the 
transactions and duties of the office and turn them over 
to his successor along with all public funds in his hands 
and all accounts and records after due and proper audit 
is made by a competent outside agent when he is 
required to do so by the board of education. 

(4) The treasurer shall issue his check on the deposi-
tory for payment of all legal claims which have been 
authorized for payment in accordance with policies 
previously adopted by the local board of education and 
approved by the commissioner of education. 

History. 
4399-42; amend. Acts 1956, ch. 173; 1978, ch. 54, § 1, 

effective June 17, 1978; 1978, ch. 155, § 82, effective June 17, 
1978; 1990, ch. 476, Pt. IV, § 235, effective July 13, 1990; 1996, 
ch. 362, § 6, effective July 15, 1996; 2000, ch. 389, § 7, effective 
July 14, 2000. 

NOTES TO DECISIONS 

Cited: 
Lewis v. Morgan, 252 S.W.2d 691, 1952 Ky. LEXIS 1019 (Ky. 

1952); Commonwealth v. Hamilton, 905 S.W.2d 83, 1995 Ky.
App. LEXIS 151 (Ky. Ct. App. 1995). 

OPINIONS OF ATTORNEY GENERAL. 

The treasurer of a local board of education, who received a 
salary of $10.00 per month and who had a pecuniary interest 
in an agency that sold insurance to the board of education, 
would be disqualified as treasurer if the pecuniary interest in 

the sale, direct or indirect, was in excess of $25.00. OAG 
61-211. 

The offices of treasurer of the school board and city clerk are 
incompatible. OAG 61-823. 

The secretary and treasurer of the city board of education 
and the treasurer of the county board of education were 
disqualified from serving on the electric plant board. OAG 
61-846. 

While a board of education may discharge its secretary and 
its attorney at any time, the board may only remove its 
treasurer for cause by a vote of three members of the board 
and the treasurer is entitled to a hearing as to the cause of 
removal. OAG 73-128. 

The treasurer of a county school board is considered a state 
officer and may not at the same time serve as commissioner of 
a municipal public utility which office in all probability con-
stitutes a municipal office and, even if not, constitutes munici-
pal employment. OAG 74-707. 

As this section requires each board of education to elect a 
treasurer but is silent as to compensation for the treasurer, 
under the general powers given to boards of education under 
KRS 160.290, the board may fix a reasonable compensation. 
OAG 75-461. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Bonds of public officers, conditions, recovery on, KRS 62.060 

to 62.080. 
Fidelity bond, penal sum for Treasurer, Finance Officer, and 

others, 702 KAR 3:080. 

Kentucky Bench & Bar. 
Whalen, The Kentucky Education Reform Act of 1990 and 

Local Boards of Education, Vol. 57, No. 1, Winter 1993, Ky. 
Bench & Bar 11. 

160.570. Depository of board — Bond — Duties. 
(1) Each board of education shall appoint a bank, 

trust company, or savings and loan association to serve 
as its depository, and if its annual receipts from all 
sources exceed one hundred thousand dollars 
($100,000), it may designate three (3) depositories, 
except boards of education of school districts in coun-
ties containing cities of the first class may designate up 
to six (6) depositories. The depository may be desig-
nated for a period not to exceed two (2) years, and 
before entering upon its duties shall agree with the 
board as to the rate of interest to be paid on average 
daily or monthly balances. 

(2) The depository selected shall, before entering 
upon its duties, provide collateral in accordance with 
KRS 41.240, to be approved by the local board of 
education in accordance with Kentucky Board of Edu-
cation administrative regulations, and to be approved 
by the commissioner of education. A board of education 
may enter into an agreement with its depository 
whereby the premium on collateral guaranteed by a 
surety company may be paid either by the board or by 
the depository. If the board pays the premium, the 
depository shall allow the board not less than two 
percent (2%) interest on its average daily or average 
monthly balances. 

(3) The depository shall hold for the board all funds 
deposited by the treasurer of the board or its tax 
collector or duly authorized agent, subject to with-
drawal by the board at any time, and shall pay all funds 
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so deposited to such person and in such manner as the 
board directs. The depository shall keep full and com-
plete accounts of all of the board’s funds, and make 
reports to the board or its authorized agents upon 
request. The depository shall keep all records relating 
to the transactions and duties of the office and turn 
them over to the successor of its office along with all 
school funds in hand. The board of education may at 
any time require a due and proper audit of the deposi-
tory’s records of the funds of the board by a competent 
outside agent. 

History. 
4399-43; amend. Acts 1978, ch. 155, § 82, effective June 17, 

1978; 1980, ch. 337, § 1, effective July 15, 1980; 1982, ch. 43, 
§ 1, effective July 15, 1982; 1990, ch. 476, Pt. IV, § 236, 
effective July 13, 1990; 1996, ch. 362, § 6, effective July 15, 
1996; 2000, ch. 389, § 8, effective July 14, 2000; 2001, ch. 99, 
§ 1, effective June 21, 2001; 2010, ch. 155, § 1, effective July 
15, 2010. 

NOTES TO DECISIONS 

Analysis 

1. Bond. 
2. — Approval. 
3. — Alterations. 
4. — Form. 
5. Application of Funds. 
6. Audit of Records. 
7. Liability for Failure of Depository. 

1. Bond. 
The bond of a depository is a guarantee of the security of the 

funds and the assurance that they will be delivered on 
demand, and such bond imposes a greater responsibility than 
a bond conditioned upon the faithful performance of the duties 
of an officer. Phillips v. Board of Education, 283 Ky. 173, 140 
S.W.2d 819, 1940 Ky. LEXIS 292 (Ky. 1940). 

2. — Approval. 
Failure of school board or officer to approve or secure 

approval of bond of depository does not affect liability of 
sureties on bond, since requirement for approval is for protec-
tion of public funds and not for benefit of sureties, and since 
government is not responsible for laches or wrongful acts of its 
officers. Bennett v. County Board of Education, 273 Ky. 143, 
116 S.W.2d 302, 1938 Ky. LEXIS 612 (Ky. 1938). 

3. — Alterations. 
Burden was on plaintiff seeking to recover from defendants 

as sureties on depository bond to prove that alterations 
changing bond from treasurer’s bond to depository bond were 
made prior to defendants’ signatures, or if subsequent, by 
their agreement. Phillips v. Board of Education, 283 Ky. 173, 
140 S.W.2d 819, 1940 Ky. LEXIS 292 (Ky. 1940). 

4. — Form. 
The bond need not be signed by the principal. United States 

Fidelity & Guaranty Co. v. Board of Education, 228 Ky. 426, 15 
S.W.2d 255, 1929 Ky. LEXIS 559 (Ky. 1929) (decided under 
prior law). 

5. Application of Funds. 
A bank, which is treasurer of a school board, and to which 

the board is indebted, cannot apply funds held by it to 
satisfaction of a matured debt due it by the board. Citizens’ 
Bank of Morehead v. Rowan County Board of Education, 245 
Ky. 384, 53 S.W.2d 549, 1932 Ky. LEXIS 584 (Ky. 1932). 

6. Audit of Records. 
Statutory power to audit records of depository was merely 

an addition to the powers of the board and was not intended as 
limiting or restricting the inherent power to conduct its final 
affairs. Lewis v. Morgan, 252 S.W.2d 691, 1952 Ky. LEXIS 
1019 (Ky. 1952). 

7. Liability for Failure of Depository. 
Treasurer and sureties are not liable for failure of a deposi-

tory when its selection is by law given to another. Edwards v. 
Logan County, 244 Ky. 296, 50 S.W.2d 83, 1932 Ky. LEXIS 393 
(Ky. 1932). 

OPINIONS OF ATTORNEY GENERAL. 

Subsection (4) of this section does not require the county 
board of education to designate a depository within the county. 
OAG 60-554. 

Subsection (1) of this section requires that interest be paid 
on the average daily or monthly balances of school board funds 
in a depository. OAG 60-554. 

While the exact rate is not specified, subsection (1) of this 
section requires that some interest be paid. OAG 60-600. 

The requirements of this section are mandatory, not direc-
tory, and unless they are fully complied with there has been no 
valid designation of a depository. OAG 60-600. 

Boards of education may place their general funds in banks 
designated as depositories pursuant to this section and obtain 
from such banks certificates of deposit representing time 
deposits of surplus funds subject to withdrawal on demand. 
OAG 64-70. 

A local board of education is violating the law if it deposits 
money in a bank other than its named depository bank. OAG 
79-538. 

Applicable Kentucky administrative regulations could be 
amended to lawfully provide that obligations of a Federal 
Farm Credit Bank, the Federal National Mortgage Associa-
tion and the Federal Home Loan Bank could be used as 
collateral as security for the depository bond mentioned in this 
section, since KRS 41.240(4)(a) permits as collateral obliga-
tions or securities issued or guaranteed by any federal gov-
ernmental agency. OAG 85-3. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Bonds of depositories of public funds, conditions, recovery 

on, KRS 62.060 to 62.080. 
Depository bond, penal sum, 702 KAR 3:090. 

160.580. Gift, grant, or devise to school board. 
All sums arising from any gift, grant, or devise by 

any person wherein the intent is expressed that the 
same is to be used to aid in the education of children in 
any school district in this state shall be held and used 
for the purposes specified in the gift, grant, or devise. 
The district board of education shall receive the gift, 
grant, or devise for the benefit of the schools of its 
district and shall hold and use it as requested by the 
donor or devisor, provided that the purpose for which it 
is used shall be in harmony with the aims and general 
program of public education in this state. 

History. 
4399-57; amend. Acts 1974, ch. 49, § 4; repealed and reenact. 

Acts 1990, ch. 476, Pt. V, § 454, effective July 13, 1990. 

Compiler’s Notes. 
This section (4399-57; amend. Acts 1974, ch. 49, § 4) was 

repealed and reenacted by Acts 1990, ch. 476, Part V, § 454, 
effective July 13, 1994. 
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NOTES TO DECISIONS 

Analysis 

1. Application. 
2. Trustee. 
3. Discretionary Powers of Board. 

1. Application. 
The jurisdiction conferred by KRS 160.290 relates to school 

property arising from public funds and necessarily does not 
apply to specific charitable trust donations made to a particu-
lar type of school district for its exclusive benefit, which are 
controlled by this section. Board of Education v. Todd County 
Board of Education, 289 Ky. 803, 160 S.W.2d 170, 1942 Ky. 
LEXIS 645 (Ky. 1942). 

2. Trustee. 
The county board of education in taking out insurance policy 

on district school building built by specific charitable trust 
donation was only a naked trustee of the property, while 
pupils of district school were the real beneficiaries and thus 
entitled to proceeds of the insurance. Board of Education v. 
Todd County Board of Education, 289 Ky. 803, 160 S.W.2d 170, 
1942 Ky. LEXIS 645 (Ky. 1942). 

3. Discretionary Powers of Board. 
School board could make a white male high school coeduca-

tional although the land on which the school was built was 
partially purchased with funds contributed by the alumni 
association and the school board allowed the alumni associa-
tion to be made a third party to the deed conveying the land 
and inserted a covenant that the school board agreed with the 
alumni association that it would hold said property for the 
exclusive use and benefit of white male students since the 
covenant in the deed was void as interfering with the exercise 
by the school board of its discretionary powers in the manage-
ment and control of the public schools under its jurisdiction 
and against general public policy. Board of Education v. 
Society of Alumni, etc., 239 S.W.2d 931, 1951 Ky. LEXIS 907 
(Ky. 1951). 

Cited: 
Japs v. Board of Education, 291 S.W.2d 825, 1956 Ky. LEXIS 

402 (Ky. 1956). 

OPINIONS OF ATTORNEY GENERAL. 

Under this section a school board is obligated to accept a gift 
provided that the potential use of the gift may be considered to 
be in harmony with the aims and general program of public 
education in the state. OAG 69-431. 

160.590. Special funds — Disposition of. [Re-
pealed.] 

Compiler’s Notes. 
This section (4399-60) was repealed by Acts 1990, ch. 476, 

Pt. VI, § 616, effective July 13, 1990. 

160.593. Levy of occupational license tax, utility 
gross receipts license tax, or excise 
tax for schools. 

(1) Any board of education of a school district may, 
after compliance with the public hearing requirement 
contained in KRS 160.603, levy school taxes authorized 
by KRS 160.593 to 160.597, 160.601 to 160.633, and 
160.635 to 160.648. The imposition of any tax levied 
under the provisions of 160.593 to 160.597, 160.601 to 
160.633, and 160.635 to 160.648 shall be limited to the 

territory of the school district except as provided in 
subsection (2) of this section. 

(2) Two (2) or more boards of education may agree in 
writing to levy identical school taxes authorized by 
KRS 160.605 to 160.611, 160.613 to 160.617, and 
160.621 to 160.633. After the levying in each district so 
agreeing of a tax under the terms of such agreement, 
the receipts from said tax shall be held in a common 
fund and disbursed therefrom to each district on the 
basis of average daily attendance, as set forth in KRS 
160.644. Any districts levying taxes under the terms of 
such an agreement shall be deemed to constitute a 
combined taxing district for the purposes of reference 
in KRS Chapter 160. 

History. 
Enact. Acts 1966, ch. 24, Part III, § 1; 1972, ch. 203, § 19, 

1972, ch. 271, § 1; 1974, ch. 125, § 1; 1974, ch. 308, § 35; 1976, 
ch. 127, § 8; 1978, ch. 155, § 82, effective June 17, 1978; 1982, 
ch. 98, § 1, effective July 15, 1982; 1984, ch. 43, § 1, effective 
July 13, 1984; repealed and reenact. Acts 1990, ch. 476, Pt. V, 
§ 455, effective July 13, 1990. 

Compiler’s Notes. 
This section (Enact. Acts 1966, ch. 24, Part III, § 1; 1972, ch. 

203, § 19, 1972, ch. 271, § 1; 1974, ch. 125, § 1; 1974, ch. 308, 
§ 35; 1976, ch. 127, § 8; 1978, ch. 155, § 82, effective June 17, 
1978; 1982, ch. 98, § 1, effective July 15, 1982; 1984, ch. 43, 
§ 1, effective July 13, 1984) was repealed and reenacted by 
Acts 1990, ch. 476, Part V, § 455, effective July 13, 1990. 

NOTES TO DECISIONS 

Analysis 

1. Utility Tax. 
2. — Levy. 
3. — Distribution. 

1. Utility Tax. 

2. — Levy. 
As presently worded, this section and KRS 160.644 do not 

prohibit an individual school district from unilaterally levying 
a utility tax on the territory within its school district. More-
over, the legislature obviously intended this practice to be the 
rule rather than the exception. Board of Education v. Indepen-
dent Bd. of Education, 681 S.W.2d 429, 1984 Ky. App. LEXIS 
497 (Ky. Ct. App. 1984). 

There is nothing in this section and KRS 160.644 to pre-
clude a school district which had agreed with another district 
or districts to levy taxes from rescinding that agreement and 
levying the taxes unilaterally. Board of Education v. Indepen-
dent Bd. of Education, 681 S.W.2d 429, 1984 Ky. App. LEXIS 
497 (Ky. Ct. App. 1984). 

3. — Distribution. 
If a utility tax is levied by an individual school district, all 

the money goes to that school board. If the tax is levied by 
multiple districts in combination, the money is distributed 
proportionately. Board of Education v. Independent Bd. of 
Education, 681 S.W.2d 429, 1984 Ky. App. LEXIS 497 (Ky. Ct. 
App. 1984). 

Cited: 
Cunningham v. Grayson, 541 F.2d 538, 1976 U.S. App. 

LEXIS 7450 (6th Cir. 1976), cert. denied, Board of Education 
v. Newburg Area Council, Inc., 429 U.S. 1074, 97 S. Ct. 812, 50 
L. Ed. 2d 792, 1977 U.S. LEXIS 2129 (1977); Board of 
Elections v. Board of Education, 635 S.W.2d 324, 1982 Ky. App. 
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LEXIS 221 (Ky. Ct. App. 1982); Storer Communications of 
Jefferson County, Inc. v. Oldham County Bd. of Educ., 850 
S.W.2d 340, 1993 Ky. App. LEXIS 47 (Ky. Ct. App. 1993). 

OPINIONS OF ATTORNEY GENERAL. 

A board of education of a school district has no discretion as 
to the subject of the utility gross receipts license tax. OAG 
66-551. 

Unless a county board of education had acted in bad faith 
the fiscal court had no alternative but to accept the school 
budget as presented to them and levy the requested three 
percent utility gross receipts license tax. OAG 67-435. 

If the school board complies with this section and with KRS 
160.603, the fiscal court is mandatorily required to levy a 
utility gross receipts license tax, within 15 days of such 
request, at the rate requested. OAG 69-367. 

The term “shall” in the statute is mandatory. OAG 69-367. 
Where a school board complies with the provisions of this 

section and KRS 160.603, the fiscal court is mandatorily 
required to levy the requested tax within 15 days of such 
request and at the rate requested. OAG 72-365. 

It would appear that a school board which does not wish to 
have the tax applied to its district should make such fact 
known by formal written motion entered into the board 
minutes. OAG 72-471. 

Under the 1972 amendment to this section the voters of one 
district can recall the tax for that particular district while the 
voters of another district can vote to have the tax remain in 
effect. OAG 72-471. 

If the fiscal court refuses to levy a requested tax, the school 
board would have the right to sue the court to compel the levy 
but if only a minority of the members of the court vote against 
the levy the board would have no right of action against such 
minority. OAG 72-521. 

The fiscal court is required to levy a requested tax when it is 
presented with a properly passed resolution of the school 
board requesting such tax. OAG 72-521. 

This section empowers either of two county school districts 
to levy a utilities tax under KRS 160.613. OAG 72-521. 

Any school district in which a special school tax is levied or 
about to be levied may petition for a referendum to recall said 
tax within the district and such recall would not have to be on 
a countywide basis. OAG 72-576. 

Where a petition to have the issue of a school tax placed on 
the ballot is filed, the names of residents of an independent 
school district which does not desire to have the tax imposed in 
its jurisdiction may properly be removed from the petition. 
OAG 72-579. 

Districts which have taken no action to either request or 
deny a levy may come in at a later date and make a request as 
applicable to their particular district. OAG 72-603. 

Once the fiscal court has approved a requested levy the 
question of whether or not such tax should be levied may be 
passed on to the voters pursuant to the procedures specified in 
KRS 160.485. OAG 72-603. 

The 1972 amendment to this section amends by implication 
the provisions of KRS 160.485 insofar as that section provides 
for recall on a countywide basis. OAG 72-603. 

The question of the imposition of a utilities gross receipts 
tax should be placed on the ballot only in the territory 
encompassed by the three districts requesting the tax. OAG 
72-603. 

The tax is to be imposed only in the territorial limits of the 
district making the request for the levy. OAG 72-603. 

The word “shall” appearing in this section is mandatory. 
OAG 75-152. 

Where the school board had requested the fiscal court to 
levy a gross receipts utility tax for school purposes after 
compliance with this section and KRS 160.603 and the fiscal 
court refused to levy such tax, the county attorney could not 

represent the school board if a suit against fiscal court became 
necessary because of conflict of interest as county attorney 
pursuant to KRS 69.210. OAG 75-152. 

Where a county adopts a three percent utility gross receipts 
license tax for schools, pursuant to subsection (1) of this 
section the applicable board or boards of education must levy 
the school tax, not the fiscal court, since the fiscal court has 
nothing to do with the levying and collecting of this tax. OAG 
80-331. 

The consequence of the 1976 amendment to this section was 
to let school districts that had been mandatorily tied together 
by preexisting law go their separate ways unless they re-
quested in writing to levy an identical tax as a combined 
taxing district and had that request approved by the State 
Board of Education. School districts that had their request 
approved by the State Board would have the receipts from the 
tax distributed between the districts based upon average daily 
attendance as set forth in KRS 160.644. If this positive step of 
requesting the State Board of Education approval was not 
sought, each school district by itself continued to levy the tax, 
but was limited to the territory of its school district. Of course, 
any school district wishing to decrease the rate of its tax or 
cease levying the tax altogether could do so. OAG 82-146. 

When levying a utilities gross receipts license tax for the 
purpose of complying with the minimum equivalent tax rate 
requirement set forth in KRS 160.470(12)(a) (now KRS 
160.470(9)(a)) or for the purpose of participating in the “Tier 1” 
program set forth in KRS 157.440, a school board must follow 
the notice and hearing requirements of this section and KRS 
160.603, but the recall provisions of KRS 160.597 do not apply. 
OAG 90-88. 

160.595. Only one tax to be in effect at any time. 
[Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1966, ch. 24, part III, § 2; 1972, ch. 

203, § 20; 1972, ch. 271, § 2; 1976, ch. 127, § 9) was repealed 
by Acts 1984, ch. 43, § 2, effective July 13, 1984. 

160.597. Levy recall procedure. 
Any school tax authorized by KRS 160.593 to  

160.597, 160.601 to 160.633, and 160.635 to 160.648 
may be recalled as follows: 

(1)(a) The order or resolution levying any of the 
school taxes designated in this section shall go into 
effect not less than forty-five (45) days nor more 
than ninety (90) days after its passage. 

(b) During the forty-five (45) days immediately 
following the passage of the order or resolution, 
any five (5) qualified voters who reside in the 
school district levying the tax may commence pe-
tition proceedings to protest the passage of the 
order or resolution by filing with the county clerk 
an affidavit stating that they constitute the peti-
tion committee and that they will be responsible 
for circulating the petition and filing it in the 
proper form within forty-five (45) days from the 
passage of the order or resolution. The affidavit 
shall state their names and addresses and specify 
the address to which all notices to the committee 
are to be sent. Upon receipt of the affidavit, the 
county clerk shall: 

1. At the time of filing of the affidavit, notify 
the petition committee of all statutory require-
ments for the filing of a valid petition under this 
section; 
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2. At the time of the filing of the affidavit, 
notify the petition committee that the clerk will 
publish a notice identifying the tax levy being 
challenged and providing the names and ad-
dresses of the petition committee in a newspaper 
of general circulation within the county, if such 
publication exists, if the petition committee re-
mits an amount equal to the cost of publishing 
the notice determined in accordance with the 
provisions of KRS 424.160 at the time of the 
filing of the affidavit. If the petition committee 
elects to have the notice published, the clerk 
shall publish the notice within five (5) days of 
receipt of the affidavit; and 

3. Deliver a copy of the affidavit to the school 
board or combined taxing district. 
(c) The petition shall be filed with the county 

clerk within forty-five (45) days of the passage of 
the order or resolution. All papers of the petition 
shall be uniform in size and style and shall be 
assembled in one (1) instrument for filing. Each 
sheet of the petition shall contain the names of 
voters from one (1) voting precinct only, and shall 
include the name, number and designation of the 
precinct in which the voters signing the petition 
live. The inclusion of an invalid signature on a 
page shall not invalidate the entire page of the 
petition, but shall instead result in the invalid 
signature being stricken and not counted. Each 
signature shall be executed in ink or indelible 
pencil and shall be followed by the printed name, 
street address, and Social Security number or 
birthdate of the person signing. The petition shall 
be signed by a number of registered and qualified 
voters residing in the affected jurisdiction equal to 
at least ten percent (10%) of the total number of 
votes cast in the last preceding presidential elec-
tion, except in consolidated local governments, 
where the petition shall be signed by a number of 
registered and qualified voters equal to at least five 
percent (5%) of the total number of votes cast in the 
last preceding presidential election. 

(d) Upon the filing of the petition with the 
county clerk, the order or resolution shall be sus-
pended from going into effect for that district until 
after the election provided for in subsection (2) of 
this section is held, or until the petition is finally 
determined to be insufficient and no further action 
may be taken pursuant to paragraph (h) of this 
subsection. 

(e) The county clerk shall immediately notify 
the school board or combined taxing district that 
the petition has been received and shall, within 
thirty (30) days of receipt of the petition, make a 
determination of whether the petition contains 
enough signatures of qualified voters to place the 
order or resolution before the voters. 

(f) If the county clerk finds the petition to be 
sufficient, the clerk shall certify to the school board 
or combined taxing district and the petition com-
mittee within the thirty (30) day period provided 
for in paragraph (e) of this subsection, that the 
petition is properly presented and in compliance 
with the provisions of this section, and that the 

order or resolution levying the tax will be placed 
before the voters for approval. 

(g) If the county clerk finds the petition to be 
insufficient, the clerk shall, within the thirty (30) 
day period provided for in paragraph (e) of this 
subsection, notify, in writing, the petition commit-
tee and the school district or combined taxing 
district levying the tax of the specific deficiencies 
found. Notification shall be sent by certified mail, 
and shall be published at least one (1) time in a 
newspaper of general circulation within the county 
containing the school district levying the tax or, if 
there is no such newspaper, shall be posted at the 
courthouse door. 

(h) A final determination of the sufficiency of a 
petition shall be subject to final review by the 
Circuit Court of the county in which the school 
district is located, and shall be limited to the 
validity of the county clerk’s determination. Any 
petition challenging the county clerk’s final deter-
mination shall be filed within ten (10) days of the 
issuance of the clerk’s final determination. 
(2) If the petition is sufficient, the county clerk 

shall, at the option of the district board of education, 
either submit the question to the voters of the school 
district at the next regular election or submit the 
question to the voters of the school district at a called 
common school election, which is to be held not less 
than thirty-five (35) days nor more than forty-five 
(45) days from the date the signatures on the petition 
are validated by the county clerk. Any called common 
school election shall comply with the provisions of 
KRS 118.025. If the election is to be held in conjunc-
tion with a regular election, the question shall be 
submitted to the county clerk not later than the 
second Tuesday in August preceding the regular 
election. The question shall be so framed that the 
voter may by his vote answer, “for” or “against.” If a 
majority of the votes cast in a district or combined 
taxing district upon the question oppose its passage, 
the order or resolution shall not go into effect in that 
district or combined taxing district. If a majority of 
the votes cast in a district or combined taxing district 
upon the question favor its passage, the order or 
resolution shall go into effect in that district. If the 
election is to be held in more than one (1) school 
district within a county, the votes shall be counted 
separately. The cost of a called common school elec-
tion shall be borne by the school district causing the 
election to be held. 

(3) If any statute in existence on June 17, 1978, is 
found to be in conflict with any provision of this 
section, the provisions of this section shall prevail. 

History. 
Enact. Acts 1966, ch. 24, part III, § 3; 1972, ch. 203, § 21; 

1974, ch. 125, § 6; 1976, ch. 127, § 10; 1978, ch. 345, § 1, 
effective June 17, 1978; 1980, ch. 114, § 25, effective July 15, 
1980; 1980, ch. 188, § 118, effective July 15, 1980; 1982, ch. 48, 
§ 1, effective March 3, 1982; 1982, ch. 217, § 4, effective July 
15, 1982; 1982, ch. 360, § 50, effective July 15, 1982; 1990, ch. 
48, § 85, effective July 13, 1990; 1990, ch. 476, Pt. V, § 456, 
effective July 13, 1990; 1996, ch. 195, § 58, effective July 15, 
1996; 2005, ch. 121, § 4, effective June 20, 2005. 

Legislative Research Commission Note. 
(6/20/2005). 2005 Ky. Acts ch. 121, § 6, provides: “The 
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provisions of this Act shall apply to ordinances, orders, reso-
lutions or motions passed after July 15. 2005.” 

NOTES TO DECISIONS 

Analysis 

1. Constitutionality. 
2. Application. 
3. Timeliness of Petition. 
4. Sufficiency of Petition. 
5. Verification by Affidavit. 
6. Levy Subject to Recall. 
7. Levy Not Subject to Recall. 

1. Constitutionality. 
The present school funding statutes permit local Boards of 

Education to raise funds through property taxes and permis-
sive taxes such as the utilities tax; base funding and Tier One 
funding can be produced by a property tax not subject to voter 
recall and this nonrecallable option enables Boards of Educa-
tion to fund schools without relying on permissive taxes; the 
General Assembly has supplied a mechanism to satisfy base 
funding, as well as Tier One funding, according to the man-
date of Section 183 of the Kentucky Constitution; and that is 
all that Rose v. Council for Better Educ., Inc., 790 S.W.2d 186, 
1989 Ky. LEXIS 55 (Ky. 1989) requires. Board of Educ. v. 
Brooks, 824 S.W.2d 431, 1992 Ky. App. LEXIS 22 (Ky. Ct. App. 
1992). 

2. Application. 
The county Board of Education argued that the enactment 

of KRS 160.614 indicated that the General Assembly intended 
that the recall provisions of this section would not be appli-
cable to utility taxes levied to provide base or Tier One 
funding, but KRS 160.614 merely expanded the utilities 
subject to a permissive school funding levy to include cable 
television and in the absence of a strong statutory indication 
to the contrary, an express statute will not be deemed to have 
been abrogated by implication. Board of Educ. v. Brooks, 824 
S.W.2d 431, 1992 Ky. App. LEXIS 22 (Ky. Ct. App. 1992). 

3. Timeliness of Petition. 
Where the 30th day following the levy of a utility gross 

receipts tax was a Saturday, and the taxpayers’ petition to 
recall the levy and place the question before the voters for 
approval was filed on the following Monday, the county board 
of elections erroneously refused to consider the petition on the 
ground that it was not filed within the 30-day period since, 
under KRS 446.030(1) and (2), the last day of the period is not 
included in the 30 days if it is a Saturday or Sunday; however, 
the taxpayers’ remedy was to reapply to the board of elections, 
pointing out the error, rather than to file an action in court. 
Taxpayer’s Action Group v. Madison County Bd. of Elections, 
652 S.W.2d 666, 1983 Ky. App. LEXIS 294 (Ky. Ct. App. 1983). 

4. Sufficiency of Petition. 
Circuit court erred in granting summary judgment to a 

board of education and declaring that the county clerk erred in 
certifying a tax recall petition because “petition committee” 
was merely a convenient way to refer to the individuals who 
initiated the petition and did not deprive them of standing, 
although there were technical flaws, given the liberal con-
struction afforded to statutes, the petition substantially com-
plied with the statutory requirements, and the county clerk 
properly determined that because the committee did not 
request publication of notice, none was required. Petition 
Comm. v. Bd. of Educ., 509 S.W.3d 58, 2016 Ky. App. LEXIS 
109 (Ky. Ct. App. 2016). 

5. Verification by Affidavit. 
Where affidavits were merely read, signed, and notarized, 

and only one circulator of the petition testified that some form 

of oath may have taken place, while testimony of the others 
was clear that it did not, the petitions were not “verified by 
affidavit” as required by this section. Board of Elections v. 
Board of Education, 635 S.W.2d 324, 1982 Ky. App. LEXIS 221 
(Ky. Ct. App. 1982). 

An affidavit implies the taking of an oath as to the truth of 
its contents. A later administration of an oath to persons who 
previously signed affidavits cannot make the affidavits suffi-
cient after the time has elapsed for filing the petitions to be 
verified, nor does the later administration of an oath consti-
tute the “newly discovered evidence” provided for in Civil Rule 
59.01(g). Board of Elections v. Board of Education, 635 S.W.2d 
324, 1982 Ky. App. LEXIS 221 (Ky. Ct. App. 1982). 

6. Levy Subject to Recall. 
County Board of Education’s levy of a utility gross receipts 

license tax, designed to produce additional revenue up to 15% 
of the base funding level, was subject to statutory recall 
election provisions. Board of Educ. v. Brooks, 824 S.W.2d 431, 
1992 Ky. App. LEXIS 22 (Ky. Ct. App. 1992). 

School district board of education’s levy of a utility gross 
receipts license tax on cable television services, pursuant to 
subsection (2) of KRS 160.614, was subject to the levy recall 
procedure set out in this section. Owensboro Cablevision v. 
Libs, 863 S.W.2d 331, 1993 Ky. App. LEXIS 60 (Ky. Ct. App. 
1993). 

7. Levy Not Subject to Recall. 
The 1990 change in KRS 160.470(10) and (11) (now KRS 

160.470(9) and (10)) prevents voter recall of a property tax 
levy if the tax revenue is intended to provide mandatory 
minimum base funding or permissive Tier One funding, but 
under the previous funding scheme, the “notwithstanding” 
language of KRS 160.470 had no abrogative effect on voter 
recall of permissive utility taxes and the General Assembly 
preserved this right in the funding scheme. Board of Educ. v. 
Brooks, 824 S.W.2d 431, 1992 Ky. App. LEXIS 22 (Ky. Ct. App. 
1992). 

Cited: 
Board of Education v. Fiscal Court of Warren County, 485 

S.W.2d 752, 1972 Ky. LEXIS 141 (Ky. 1972); Doe v. Knox 
County Bd. of Educ., 918 F. Supp. 181, 1996 U.S. Dist. LEXIS 
7231 (E.D. Ky. 1996). 

OPINIONS OF ATTORNEY GENERAL. 

A recall petition must be filed within 30 days following the 
passage of the order or resolution of the fiscal court levying the 
tax. OAG 72-522. 

A county may proportionately reduce the occupational li-
cense tax imposed under KRS 160.605 by enacting an ordi-
nance with a logical arrangement for such a reduction, when 
the tax is to be levied after the start of the fiscal year and 
likewise penalties may be imposed for failure to pay the tax, 
but such penalties must be codified by ordinance. OAG 78-383. 

It is the responsibility of the county board of elections to 
frame the question for the ballot proposal for recall of school 
taxes under this section. OAG 79-462. 

Where a county board of education levied a utility gross 
receipts tax pursuant to an order authorized by KRS 160.613, 
after which a recall petition was presented to the county board 
of elections requesting that the tax levy be placed on the ballot 
for voter approval or disapproval, the board of education’s 
subsequent withdrawal of the tax levy order was a valid 
exercise of its discretion and the board of elections would not 
be required to still submit the recall question to the voters, 
since the necessity of the public having to bear the expense of 
holding such an election would serve no useful purpose. OAG 
80-442. 
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When levying a utilities gross receipts license tax for the 
purpose of complying with the minimum equivalent tax rate 
requirement set forth in KRS 160.470(12)(a) (now KRS 
160.470(9)(a)) or for the purpose of participating in the “Tier 1” 
program set forth in KRS 157.440, a school board must follow 
the notice and hearing requirements of KRS 160.593 and KRS 
160.603, but the recall provisions of this section do not apply. 
OAG 90-88. 

Any board complying fully with the provisions of KRS 
160.614 and KRS 160.603 is not subject to the provisions of 
this section. OAG 90-96. 

160.599. Emergency loans to public common 
school districts. 

(1) A special fund is hereby created which shall be 
known as “the emergency revolving school loan fund 
account,” hereinafter referred to as account. This ac-
count, which shall be administered by the Kentucky 
Board of Education, is for the purpose of providing 
emergency loans to eligible public common school dis-
tricts. 

(2) In order to be eligible for a loan from the account, 
a school district shall meet all of the following condi-
tions: 

(a) A loss of physical facilities must have been 
suffered as a result of a fire or a natural disaster; 

(b) Insurance on such facilities was insufficient to 
replace the loss; 

(c) The district is bonded to practical capacity and 
has insufficient resources to meet its immediate 
capital outlay needs as determined by an investiga-
tion of the chief state school officer. 
(3) As an alternative to the criteria in subsection (2) 

of this section, a school district shall be eligible for a 
loan from the account if the sheriff has failed to collect 
or disburse delinquent tax revenue, which is for the 
benefit of the school district, within the fiscal year that 
the school district is to utilize those receipts according 
to its budget. 

(4) Under the criteria of subsection (2) of this sec-
tion, no loan from the account shall be made for a 
period in excess of ten (10) years, and under the criteria 
of subsection (3) of this section, no loan from the 
account shall be made for a period in excess of three (3) 
years. The maximum amount of any one (1) loan from 
the account shall not exceed two hundred fifty thou-
sand dollars ($250,000) and shall be determined by the 
Kentucky Board of Education on recommendation of 
the chief state school officer. 

(5) The Kentucky Board of Education shall establish 
the terms and conditions for repaying the principal of 
such loan and interest shall not be charged on the loan. 
No loan shall cover a loss prior to January 1, 1972. 

(6) School districts eligible under this section to 
borrow from the account shall file formal application 
for such loan on forms provided by the state depart-
ment of education. Before any loan is made, the appli-
cation must be approved by the Kentucky Board of 
Education on the recommendation of the chief state 
school officer. 

(7) All repayments of loans made under this section 
shall be paid into the emergency revolving school loan 
fund account, which shall be funded by an appropria-
tion through the biennial budget. Balances remaining 

in the fund shall not revert to the general fund at the 
end of any fiscal year. 

(8) On approval of the loan application by the Ken-
tucky Board of Education on the recommendation of 
the chief state school officer, the Finance and Adminis-
tration Cabinet, on the certification of the chief state 
school officer, shall draw a warrant on the State Trea-
surer for the amount of the approved loan that is due 
the school district. The check shall be issued by the 
State Treasurer and transmitted to the Department of 
Education for distribution to the proper official of the 
school district when the district has complied with the 
rules and regulations of the Kentucky Board of Educa-
tion. 

(9) Any loan to a local school district under the 
provisions of this section shall not be considered as an 
indebtedness of the school district within the meaning 
of Sections 157 and 158 of the Kentucky Constitution. 

History. 
Enact. Acts 1974, ch. 133, § 1; 1978, ch. 155, § 82, effective 

June 17, 1978; 1990, ch. 476, Pt. III, § 114, effective July 13, 
1990; 1996, ch. 362, § 6, effective July 15, 1996. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Emergency school loan fund; repayments, 702 KAR 4:100. 

160.600. Accepting bribe for employment of 
school employee. [Renumbered.] 

Compiler’s Notes. 
This section (4399-58) was renumbered as KRS 160.991 and 

has since been repealed. 

OCCUPATIONAL LICENSE TAX 
FOR SCHOOLS 

160.601. Taxes, how designated. 
The school taxes authorized by KRS 160.605 to 

160.611, 160.613 to 160.617, and 160.621 to 160.633 
shall be known as an occupational license tax for 
schools, a utility gross receipts tax for schools, and an 
excise tax for schools as set out in the following sec-
tions. 

History. 
Enact. Acts 1966, ch. 24, Part III, § 4; 1972, ch. 203, § 22; 

repealed and reenact. Acts 1990, ch. 476, Pt. V, § 457, effective 
July 13, 1990. 

Compiler’s Notes. 
This section (Enact. Acts 1966, ch. 24, Part III, § 4; 1972, ch. 

203, § 22) was repealed and reenacted by Acts 1990, ch. 476, 
Part V, § 457, effective July 13, 1990. 

NOTES TO DECISIONS 

Cited: 
Baker v. Strode, 348 F. Supp. 1257, 1971 U.S. Dist. LEXIS 

14893 (W.D. Ky. 1971). 

OPINIONS OF ATTORNEY GENERAL. 

A board of education of a school district has no discretion as 
to the subject of the utility gross receipts license tax. OAG 
66-551. 
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Any settlement of claims for taxes owed, including interest 
and penalties, would be a diversion of school fund moneys for 
a purpose other than that of the common schools. OAG 88-46. 

Interest and penalties on past due and unpaid taxes belong 
to the local school district in the same manner as the taxes. 
OAG 88-46. 

The allowance of a settlement or compromise of interest and 
penalties which have accrued to taxes owed a school district 
would be a circumvention of the provisions of this section. The 
result of the settlement or reduction would be that the 
property for which the tax was reduced would have been taxed 
at a different rate, which would be determined only upon the 
negotiating skills of the parties involved. OAG 88-46. 

There is no statute which allows a local board to remit or 
release a claim for taxes, interest or penalty, in whole or in 
part. OAG 88-46. 

160.603. Notice and hearing before levy. 
No school district board of education shall levy any of 

the school taxes authorized by KRS 160.593 to 160.597, 
160.601 to 160.633, and 160.635 to 160.648, except the 
levy required by KRS 160.614(3) and (6), until after 
compliance with the following: 

(1) The school district board of education desiring 
to levy any one (1) of these taxes shall give notice of 
any proposed levy of one (1) of the school taxes. 
Notwithstanding any statutory provisions to the con-
trary, notice shall be given by causing to be pub-
lished, at least one (1) time in a newspaper of general 
circulation published in the county or by posting at 
the courthouse door if there be no such newspaper, 
the fact that such levy is being proposed. The adver-
tisement shall state that the district board of educa-
tion will meet at a place and on a day fixed in the 
advertisement, not earlier than one (1) week and not 
later than two (2) weeks from the date of the adver-
tisement, for the purpose of hearing comments and 
complaints regarding the proposed increase and ex-
plaining the reasons for such proposal. 

(2) The school district board of education shall 
conduct a public hearing at the place and on the date 
advertised for the purpose of hearing comments and 
complaints regarding the proposed levy and explain-
ing the reasons for such proposal. 

(3) In the event that a combined taxing district 
desires to levy any one (1) of these taxes, the boards 
of education shall make a joint advertisement and 
hold a joint hearing in the manner prescribed here-
tofore for an individual school district. 

History.
Enact. Acts 1966, ch. 24, Part III, § 5; 1972, ch. 203, § 23, 

1974, ch. 125, § 2; 1976, ch. 127, § 11; repealed and reenact. 
Acts 1990, ch. 476, Pt. V, § 458, effective July 13, 1990; 2005, 
ch. 168, § 128, effective March 18, 2005; 2009, ch. 99, § 2,
effective July 1, 2009. 

Compiler’s Notes. 
This section (Enact. Acts 1966, ch. 24, Part III, § 5; 1972, ch. 

203, § 23, 1974, ch. 125, § 2; 1976, ch. 127, § 11) was repealed 
and reenacted by Acts 1990, ch. 476, Part V, § 458, effective 
July 13, 1990. 

NOTES TO DECISIONS 

Analysis 

1. Constitutionality. 
2. Notice. 

1. Constitutionality. 
The authorization to the school boards to adopt an occupa-

tional tax does not violate Const., § 29. Turrell v. Board of 
Education, 441 S.W.2d 767, 1969 Ky. LEXIS 327 (Ky. 1969). 

2. Notice. 
Wide publicity is not a substitute for statutory compliance, 

but when coupled with a notice which substantially follows the 
legal requirements the notice may be held valid. Turrell v. 
Board of Education, 441 S.W.2d 767, 1969 Ky. LEXIS 327 (Ky. 
1969). 

Where the notice of a public hearing on the adoption of the 
occupational tax did not state that it was for the purpose of 
hearing comments and complaints and the number of the 
house bill under which the hearing was to be held was 
incorrectly printed but the notice was supported by front-page 
publicity, there was substantial compliance with the notice 
requirement. Turrell v. Board of Education, 441 S.W.2d 767, 
1969 Ky. LEXIS 327 (Ky. 1969). 

Cited: 
Flincheum v. Hickman County Kentucky Board of Educa-

tion, 503 S.W.2d 752, 1973 Ky. LEXIS 50 (Ky. 1973). 

OPINIONS OF ATTORNEY GENERAL. 

Unless a county board of education had acted in bad faith 
the fiscal court had no alternative but to accept the school 
budget as presented to them and levy the requested three 
percent utility gross receipts license tax. OAG 67-435. 

If the school board complies with KRS 160.593 and with this 
section, the fiscal court is manditorily required to levy a utility 
gross receipts license tax, within 15 days of such request, at 
the rate requested. OAG 69-367. 

Where a school board complies with the provisions of this 
section and KRS 160.593, the fiscal court is mandatorily 
required to levy the requested tax within 15 days of such 
request and at the rate requested. OAG 72-365. 

Where the fiscal court levies the utility gross receipts license 
tax authorized by KRS 160.613, the public should be notified 
by the school board in compliance with this section. OAG 
74-288. 

Where the school board had requested the fiscal court to 
levy a gross receipts utility tax for school purposes after 
compliance with KRS 160.593 and this section and the fiscal 
court refused to levy such tax, the county attorney could not 
represent the school board if a suit against fiscal court became 
necessary because of conflict of interest as county attorney 
pursuant to KRS 69.210. OAG 75-152. 

The utility gross receipts license tax is levied by the fiscal 
court at the request of the school district board of education. 
OAG 80-22. 

When levying a utilities gross receipts license tax for the 
purpose of complying with the minimum equivalent tax rate 
requirement set forth in KRS 160.470(12)(a) (now KRS 
160.470(9)(a)) or for the purpose of participating in the “Tier 1” 
program set forth in KRS 157.440, a school board must follow 
the notice and hearing requirements of KRS 160.593 and this 
section, but the recall provisions of KRS 160.597 do not apply. 
OAG 90-88. 

Any board complying fully with the provisions of KRS 
160.614 and this section is not subject to the provisions of KRS 
160.597. OAG 90-96. 

160.605. Occupational tax — Exemptions. 
There is hereby authorized the levy of an occupa-

tional license tax for schools on salaries, wages, com-
missions, and other compensation of individuals for 
work done and services performed or rendered in a 
county and on the net profits of all businesses, profes-
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sions, or occupations from activities conducted in a 
county. No public service company which pays an ad 
valorem tax is required to pay an occupational license 
tax for schools. No occupational license tax for schools 
shall be imposed upon or collected from any insurance 
company, bank, trust company, combined bank and 
trust company, combined trust, banking and title busi-
ness in this state, any savings and loan association 
whether state or federally chartered, or upon income 
received by members of the Kentucky National Guard 
for active duty training, unit training assemblies, and 
annual field training, or upon income received by 
precinct workers for election training or work at elec-
tion booths in state, county, and local primary, regular, 
or special election. 

History. 
Enact. Acts 1966, ch. 24, Part III, § 6; 1976, ch. 104, § 3; 

1976, ch. 301, § 8; repealed and reenact. Acts 1990, ch. 476, Pt. 
V, § 459, effective July 13, 1990; 1998, ch. 509, § 7, effective 
July 15, 1998. 

Compiler’s Notes. 
This section (Enact. Acts 1966, ch. 24, Part III, § 6; 1976, ch. 

104, § 3; 1976, ch. 301, § 8) was repealed and reenacted by 
Acts 1990, ch. 476, Part V, § 459, effective July 13, 1990. 

Section 10 of Acts 1998, ch. 509, provided that the 1998 
amendments to this section “apply to tax years beginning after 
December 31, 1997.” 

NOTES TO DECISIONS 

Analysis 

1. Constitutionality. 
2. Resolution and Order. 
3. Notice of Hearing. 

1. Constitutionality. 
The statute did not make an unconstitutional delegation of 

authority to tax. Turrell v. Board of Education, 441 S.W.2d 
767, 1969 Ky. LEXIS 327 (Ky. 1969). 

2. Resolution and Order. 
Where a resolution was adopted making the tax levy at the 

meeting of the fiscal court on July 2, 1968 and it was 
implemented by amendment at the August 20 meeting and the 
amendment did not change the amount, nature or purpose of 
the levy, there was no violation of the enabling statute. Turrell 
v. Board of Education, 441 S.W.2d 767, 1969 Ky. LEXIS 327 
(Ky. 1969). 

Where the resolution and order as amended adopting the 
tax levy did not provide for all possible controversies, it was 
not void for uncertainty. Turrell v. Board of Education, 441 
S.W.2d 767, 1969 Ky. LEXIS 327 (Ky. 1969). 

3. Notice of Hearing. 
Where the notice of a public hearing on the adoption of the 

occupational tax did not state that it was for the purpose of 
hearing comments and complaints and the number of the 
house bill under which the hearing was to be held was 
incorrectly printed but the notice was supported by front-page 
publicity, there was substantial compliance with the notice 
requirement. Turrell v. Board of Education, 441 S.W.2d 767, 
1969 Ky. LEXIS 327 (Ky. 1969). 

OPINIONS OF ATTORNEY GENERAL. 

A county may impose an occupational license tax for school 
purposes under this section only as to earned income and such 

a tax can be levied against natural or artificial persons as to 
the amount of income earned or services performed within the 
county limits, except as to those activities which are isolated, 
occurring infrequently (nonsystematic) or are a result of 
temporary special employment and, furthermore, an occupa-
tional license tax may be imposed upon a federal reservation 
by a county, notwithstanding the exclusive jurisdiction of the 
federal government. OAG 78-383. 

A county may proportionately reduce the occupational li-
cense tax imposed under KRS 160.605 by enacting an ordi-
nance with a logical arrangement for such a reduction, when 
the tax is to be levied after the start of the fiscal year and 
likewise penalties may be imposed for failure to pay the tax, 
but such penalties must be codified by ordinance. OAG 78-383. 

A proportionate deduction may be used where the taxing 
ordinance is effectuated during the middle of a calendar-tax 
year, so long as it is logically arranged. OAG 78-383. 

If a Union County business, whether a partnership or a 
corporation, performs work and services outside the county, 
only that portion which is earned in Union County is taxable. 
OAG 78-383. 

The board of education can require the employer to comply 
with the occupational license tax ordinance by explicitly 
stating in a separate ordinance a penalty for failure to comply. 
OAG 78-383. 

The scope of an occupational license tax as relates to 
revenue received for the privilege of engaging in a livelihood is 
confined to earned income. OAG 78-383. 

Where a person resides is not the basis for levying an 
occupational license tax; the touchstone is where the person 
works and whether that activity is continuous or systematic. 
OAG 78-383. 

Where an employee enters his place of employment is not 
important; rather, the question is where he is to perform the 
work, and therefore, in the case of a coal miner, the location of 
the entrance to the mine is unimportant but the location of the 
vein he works is important. OAG 78-383. 

Union county may impose and collect an occupational li-
cense tax on earned income of persons employed at Camp 
Breckinridge. OAG 78-383. 

160.607. Rate of tax. 
(1) The school tax authorized by KRS 160.482 to 

160.488 and 160.605 shall be at a single uniform rate 
not to exceed one-half of one percent (0.5%) and shall 
continue from year to year until changed as prescribed 
in KRS 160.635 and 160.484. 

(2) Any county having three hundred thousand 
(300,000) or more inhabitants is authorized to increase 
the school tax rate to exceed the maximum set in 
subsection (1) of this section by one-quarter of one 
percent (0.25%). 

History. 
Enact. Acts 1966, ch. 24, Part III, § 7; 1972, ch. 254, § 4; 

1974, ch. 251, § 1; repealed and reenact. Acts 1990, ch. 476, Pt. 
V, § 460, effective July 13, 1990. 

Compiler’s Notes. 
This section (Enact. Acts 1966, ch. 24, Part III, § 7; 1972, ch. 

254, § 4; 1974, ch. 251, § 1) was repealed and reenacted by 
Acts 1990, ch. 476, Part V, § 460, effective July 13, 1990. 

160.608. Authorization for levy of either or both 
utility gross receipts tax and excise 
tax on income, in addition to occupa-
tional license taxes. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1974, ch. 251, § 2; 1982, ch. 50, 
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§ 2, effective March 4, 1982) was repealed by Acts 1984, ch. 
43, § 2, effective July 13, 1984. 

160.609. Procedure for recall of levy. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1974, ch. 251, § 3; 1982, ch. 50, 

§ 1, effective March 4, 1982) was repealed by Acts 1984, ch. 
43, § 2, effective July 13, 1984. 

160.610. Fort Knox independent school district. 
[Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1944, ch. 26, §§ 1, 2) was repealed 

by Acts 1966, ch. 255, § 283. 

160.611. Nonresidents of school districts exempt. 
No occupational license tax for schools shall be col-

lected from any individual who is not a resident of the 
school district imposing the school tax. 

History. 
Enact. Acts 1966, ch. 24, Part III, § 8; 1976, ch. 127, § 12; 

repealed and reenact. Acts 1990, ch. 476, Pt. V, § 461, effective 
July 13, 1990. 

Compiler’s Notes. 
This section (Enact. Acts 1966, ch. 24, Part III, § 8; 1976, ch. 

127, § 12) was repealed and reenacted by Acts 1990, ch. 476, 
Part V, § 461, effective July 13, 1990. 

NOTES TO DECISIONS 

1. Constitutionality. 
This section, which exempts nonresidents of the county from 

paying the license or occupational tax for schools, did not 
violate either the state or federal Constitutions because it 
taxed only the persons living in that area that would receive 
the benefit. Board of Education v. Board of Education, 458 
S.W.2d 6, 1970 Ky. LEXIS 160 (Ky. 1970). 

UTILITY GROSS RECEIPTS 
LICENSE TAX FOR SCHOOLS 

160.613. Utility gross receipts license tax — Ex-
emptions — User liable if supplier is 
exempt — Direct pay authorization — 
Tollers. 

(1) There is hereby authorized a utility gross re-
ceipts license tax for schools not to exceed three percent 
(3%) of the gross receipts derived from the furnishing, 
within the district, of utility services, except that “gross 
receipts” shall not include amounts received for fur-
nishing: 

(a) Energy or energy-producing fuels to a person 
engaged in manufacturing or industrial processing 
as provided in subsection (3) or (4) of this section, if 
that person provides the utility services provider 
with a copy of its utility gross receipts license tax 
energy direct pay authorization, as provided in sub-
section (3) of this section, and the utility service 
provider retains a copy of the authorization in its 
records; 

(b) Utility services which are to be resold; or 

(c) Notwithstanding subsection (2) of this section, 
electricity used or consumed at a colocation facility in 
commercial mining of cryptocurrency: 

1. If the facility operator provides the utility 
services provider with a copy of its utility gross 
receipts license tax exemption certificate, as autho-
rized by subsection (6) of this section, and the 
utility service provider retains a copy of the exemp-
tion certificate in its records; or 

2. If the utility service provider is a governmen-
tal agency, the facility operator shall retain the 
exemption certificate in its records. 

(2) If any user of utility services purchases the 
utility services directly from any supplier who is ex-
empt either by state or federal law from the utility 
gross receipts license tax, then the user of the utility 
services, if the tax has been levied in the user’s school 
district, shall be liable for the tax and shall register 
with and pay directly to the department, in accordance 
with the provisions of KRS 160.615, a utility gross 
receipts license tax for schools computed by multiply-
ing the gross cost of all utility services received by the 
tax rate levied under the provisions of this section. 

(3) A person engaged in manufacturing or industrial 
processing whose cost of energy or energy-producing 
fuels used in the course of manufacturing or industrial 
processing exceeds an amount equal to three percent 
(3%) of the cost of production may apply to the depart-
ment for a utility gross receipts license tax energy 
direct pay authorization. Cost of production shall be 
computed on the basis of a plant facility, which shall 
include all operations within the continuous, unbroken, 
integrated manufacturing or processing production 
process that ends with a product packaged and ready 
for sale. If the person receives confirmation of eligibility 
from the department, the person shall: 

(a) Provide the utility services provider with a 
copy of the utility gross receipts license tax energy 
direct pay authorization issued by the department 
for all purchases of energy and energy-producing 
fuels; and 

(b) Report and pay directly to the department, in 
accordance with the provisions of KRS 160.615, the 
utility gross receipts license tax due. 
(4) A person who performs a manufacturing or in-

dustrial processing activity for a fee and does not take 
ownership of the tangible personal property that is 
incorporated into, or becomes the product of, the manu-
facturing or industrial processing activity is a toller. 
For periods on or after July 1, 2018, the costs of the 
tangible personal property shall be excluded from the 
toller’s cost of production at a plant facility with tolling 
operations in place as of July 1, 2018. 

(5) For plant facilities that begin tolling operations 
after July 1, 2018, the costs of tangible personal prop-
erty shall be excluded from the toller’s cost of produc-
tion if the toller: 

(a) Maintains a binding contract for periods after 
July 1, 2018, that governs the terms, conditions, and 
responsibilities with a separate legal entity, which 
holds title to the tangible personal property that is 
incorporated into, or becomes the product of, the 
manufacturing or industrial processing activity; 

(b) Maintains accounting records that show the 
expenses it incurs to fulfill the binding contract that 
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include but are not limited to energy or energy-
producing fuels, materials, labor, procurement, de-
preciation, maintenance, taxes, administration, and 
office expenses; 

(c) Maintains separate payroll, bank accounts, tax 
returns, and other records that demonstrate its in-
dependent operations in the performance of its toll-
ing responsibilities; 

(d) Demonstrates one (1) or more substantial busi-
ness purposes for the tolling operations germane to 
the overall manufacturing, industrial processing ac-
tivities, or corporate structure at the plant facility. A 
business purpose is a purpose other than the reduc-
tion of utility gross receipts license tax liability for 
the purchases of energy and energy-producing fuels; 
and 

(e) Provides information to the department upon 
request that documents fulfillment of the require-
ments in paragraphs (a) to (d) of this subsection and 
gives an overview of its tolling operations with an 
explanation of how the tolling operations relate and 
connect with all other manufacturing or industrial 
processing activities occurring at the plant facility. 
(6)(a) The operator of a colocation facility primarily 
engaged in the commercial mining of cryptocurrency 
may apply to the department for a utility gross 
receipts license tax exemption certificate. If the op-
erator receives confirmation of eligibility from the 
department, it: 

1. Shall provide the utility services provider 
with a copy of the utility gross receipts license tax 
exemption certificate issued by the department for 
all purchases of electricity; or 

2. Keep the certificate on file if the utility ser-
vice provider is a governmental agency. 
(b) The utility gross receipts license tax exemption 

shall be effective from the date of confirmation of 
eligibility until June 30, 2030. 

History. 
Enact. Acts 1966, ch. 24, Part III, § 9; 1974, ch. 250, § 1, 

1980, ch. 27, § 1, effective March 6, 1980; repealed and 
reenact., Acts 1990, ch. 476, Pt. V, § 462, effective July 13, 
1990; 1998, ch. 500, § 1, effective July 15, 1998; 2002, ch. 69, 
§ 5, effective July 15, 2002; 2004, ch. 79, § 2, effective July 1, 
2005; 2014, ch. 137, § 1, effective July 15, 2014; 2019 ch. 151, 
§ 74, effective June 27, 2019; 2021 ch. 122, § 2, effective July 
1, 2021. 

Compiler’s Notes. 
This section (Enact. Acts 1966, ch. 24, Part III, § 9; 1974, ch. 

250, § 1, 1980, ch. 27, § 1, effective March 6, 1980) was 
repealed and reenacted by Acts 1990, ch. 476, Part V, § 462, 
effective July 13, 1990. 

Legislative Research Commission Notes. 
(6/27/2019). Section 82 of 2019 Ky. Acts ch. 151 states that 

the amendments to this statute made in Section 74 of that Act 
apply to transactions occurring on or after July 1, 2019. 

(6/27/2019). This statute was amended in Section 74 of 2019 
Ky. Acts ch. 151. Section 86 of that Act reads, “No claim for 
refund or credit of a tax overpayment for any taxable period 
ending prior to July 1, 2018, made by an amended return, tax 
refund application, or any other method after June 30, 2018, 
and based on the amendments to subsection (3) of Section 27 
of this Act or based on the amendments to Section 74 [this 
statute] or 75 of this Act, shall be recognized for any purpose.” 

(6/27/2019). This statute was amended in Section 74 of 2019 
Ky. Acts ch. 151. Section 87 of that Act reads, “Notwithstand-
ing KRS 446.090, the amendments to subsection (3) of Section 
27 of this Act [KRS 139.480] and the amendments to Sections 
74 [this statute] and 75 [KRS 160.6131] of this Act are not 
severable. If the amendment made to subsection (3) of Section 
27 of this Act or the amendments to Section 74 or 75 of this Act 
is declared invalid for any reason, then all amendments to 
subsection (3) of Section 27 of this Act and the amendments to 
Sections 74 and 75 of this Act shall also be invalid.” 

(7/12/2006). 2005 Ky. Acts ch. 123, relating to the creation 
and organization of the Environmental and Public Protection 
Cabinet, instructs the Reviser of Statutes to correct statutory 
references to agencies and officers whose names have been 
changed in that Act. Such a correction has been made in this 
section. 

NOTES TO DECISIONS 

Analysis 

1. Constitutionality. 
2. Liability for Tax. 
3. Exemptions. 
4. Regulations. 
5. Refund. 
6. Recall Election. 

1. Constitutionality. 
The tax authorized under this section is for state purposes 

and, therefore, does not violate the provisions of Ky. Const., 
§ 181. Lamar v. Board Education, 467 S.W.2d 143, 1971 Ky. 
LEXIS 359 (Ky. 1971). 

Taxation of gross receipts from sales of gas which has moved 
in interstate commerce and is delivered direct to a Kentucky 
consumer is not an infringement of the commerce clause of the 
United States Constitution. Texas Gas Transmission Corp. v. 
Board of Education, 502 S.W.2d 82, 1973 Ky. LEXIS 70 (Ky. 
1973). 

The county regulation requiring the payment of the Utility 
Gross Receipts License Tax by the direct payment method in 
order to claim the exemption under this section to the extent 
that the cost of energy or energy-producing fuels used by a 
manufacturer, processor, miner, or refiner exceeds three per-
cent of its cost of production, did not violate Ky. Const., §§ 171 
and 172, as the regulation was neither arbitrary nor unrea-
sonable, and the taxpayer was not assessed for excess tax. 
Martin Marietta Aluminum, Inc. v. Hancock County Bd. of 
Education, 806 F.2d 678, 1986 U.S. App. LEXIS 34147 (6th 
Cir. Ky. 1986). 

2. Liability for Tax. 
Where a fiscal court levied a utility gross receipts license tax 

of three percent pursuant to KRS 160.613 and a utility 
therefore increased its customers’ bills by three percent (3%) 
pursuant to KRS 160.617, the utility was the taxpayer liable 
for its consequent increase in gross receipts since such receipts 
were not exempt from sales tax and the increase could not be 
considered as a tax on customers in which the utility company 
merely acted as a collection agency. Luckett v. Electric & 
Water Plant Board, 558 S.W.2d 611, 1977 Ky. LEXIS 543 (Ky. 
1977). 

Although not regulated as a public utility, a broker derived 
utility gross receipts when it furnished natural gas directly to 
a customer. Thus, the broker was subject to imposition of 
utility tax under KRS 160.613(1). Commonwealth v. St. Jo-
seph Health Sys., Inc., 398 S.W.3d 446, 2013 Ky. App. LEXIS 
11 (Ky. Ct. App. 2013). 

Any entity, whether regulated as a public utility or not, that 
furnishes utility services derives utility gross receipts from 
the furnishing of those utility services and, therefore, is 
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subject to imposition of utility tax under KRS 160.613(1). 
Commonwealth v. St. Joseph Health Sys., Inc., 398 S.W.3d 
446, 2013 Ky. App. LEXIS 11 (Ky. Ct. App. 2013). 

3. Exemptions. 
The county regulation requiring the payment of the Utility 

Gross Receipts License Tax in order to claim the exemption 
under subsection (1) of this section did not enlarge or limit the 
terms of the legislative enactment, and the county fiscal court 
had the authority to promulgate regulations for the collection 
of the tax; therefore, the regulation did not violate the law, and 
the taxpayer was not entitled to a refund for the overpaid tax 
on the ground that the regulation was invalid and it paid the 
excess tax involuntarily. Martin Marietta Aluminum, Inc. v. 
Hancock County Bd. of Education, 806 F.2d 678, 1986 U.S. 
App. LEXIS 34147 (6th Cir. Ky. 1986). 

The regulation requiring the payment of the Utility Gross 
Receipts License Tax by the direct payment method in order to 
claim the exemption to the extent that the cost of energy or 
energy-producing fuels used by a manufacturer, processor, 
miner or refiner exceeds three percent (3%) of its cost of 
production did not conflict with the enabling statute. Martin 
Marietta Aluminum, Inc. v. Hancock County Bd. of Education, 
806 F.2d 678, 1986 U.S. App. LEXIS 34147 (6th Cir. Ky. 1986). 

A local regulation providing for a local utility tax for the 
purpose of collecting revenue for schools was invalid to the 
extent that it allowed taxpayers with an energy direct pay 
authorization (EDPA) to claim an exemption for energy costs 
that exceeded three percent (3%) of the cost of production and 
provided no regulatory scheme for a refund of excess tax paid 
prior to the time a taxpayer is eligible to obtain an EDPA. 
Inland Container Corp. v. Mason County Bd. of Educ., 6 
S.W.3d 374, 1999 Ky. LEXIS 149 (Ky. 1999). 

4. Regulations. 
Where the direct payment method caused less disruption in 

the finances of the county school district, the county regula-
tion which gave refunds or credits to taxpayers who paid 
according to the direct payment method when their cost of 
energy or energy-producing fuels used exceeded three percent 
(3%) of their cost of production, but denied it to those who 
failed to use that method, did not violate the equal protection 
clause of the Fourteenth Amendment of the United States 
Constitution. Martin Marietta Aluminum, Inc. v. Hancock 
County Bd. of Education, 806 F.2d 678, 1986 U.S. App. LEXIS 
34147 (6th Cir. Ky. 1986). 

5. Refund. 
Since the Utility Gross Receipts License Tax is a local tax 

and the moneys levied by the tax are not paid into the state 
treasury, KRS 134.580 would not provide a refund to a 
taxpayer. Martin Marietta Aluminum, Inc. v. Hancock County 
Bd. of Education, 806 F.2d 678, 1986 U.S. App. LEXIS 34147 
(6th Cir. Ky. 1986). 

6. Recall Election. 
County Board of Education’s levy of a utility gross receipts 

license tax, designed to produce additional revenue up to 15% 
of the base funding level, was subject to statutory recall 
election provisions. Board of Educ. v. Brooks, 824 S.W.2d 431, 
1992 Ky. App. LEXIS 22 (Ky. Ct. App. 1992). 

Cited: 
Baker v. Strode, 348 F. Supp. 1257, 1971 U.S. Dist. LEXIS 

14893 (W.D. Ky. 1971); Board of Education v. Fiscal Court of 
Warren County, 485 S.W.2d 752, 1972 Ky. LEXIS 141 (Ky. 
1972); Board of Elections v. Board of Education, 635 S.W.2d 
324, 1982 Ky. App. LEXIS 221 (Ky. Ct. App. 1982); Board of 
Education v. Independent Bd. of Education, 681 S.W.2d 429, 
1984 Ky. App. LEXIS 497 (Ky. Ct. App. 1984); Directv, Inc. v. 
Treesh, 290 S.W.3d 638, 2009 Ky. LEXIS 145 (Ky. 2009). 

OPINIONS OF ATTORNEY GENERAL. 

A board of education of a school district has no discretion as 
to the subject of the utility gross receipts license tax. OAG 
66-551. 

Bottled gas companies are not utilities and are not subject to 
the utility gross receipts license tax. OAG 66-555. 

Electrical power furnished to coal mines for the purpose of 
mining coal would be exempt from the three percent utility 
gross receipts license tax if it can be shown by the mining 
companies that such electrical power consumed by them is 
more than three percent of their total cost of production. OAG 
66-599. 

The county fiscal court would be the proper party to insti-
tute any legal action to enforce the collection and payment of 
the utility gross receipts license tax. OAG 66-599. 

Electrical power furnished to coal mines for the purpose of 
mining coal would be exempt from the three percent utility 
gross receipts license tax to the extent that such power used by 
the companies exceeds three percent of their total cost of 
production. OAG 66-663. 

A county school board could request a budget increase and 
the levy of a utility gross receipts license tax in the same year. 
OAG 66-675. 

The utility gross receipts license tax would not apply to the 
sale of mineral spring water, fuel oil, or drinking water in a 
particular school district. OAG 67-51. 

Since the utility gross receipts license tax for schools is on 
the vendor there is no exemption for agencies of the federal 
government. OAG 67-201. 

A water district is not required to pay the three percent 
utility tax on sewerage charges where such charges are made 
a part of the total water bill and are not itemized or separated 
on the bill to the customer. OAG 67-282. 

Utility companies are not responsible for payment of the 
three percent tax on sewerage charges when the charge is 
determined from water consumption but is separated from the 
rest of the utility bill. OAG 67-282. 

The monthly remittance of the gross receipts license tax for 
schools is mandatory and the Attorney General’s office has no 
authority to approve a different period for the payment of the 
tax. OAG 67-403. 

Unless a county board of education had acted in bad faith 
the fiscal court had no alternative but to accept the school 
budget as presented to them and levy the requested three 
percent utility gross receipts license tax. OAG 67-435. 

For a pulp and paper company the price of pulp wood and 
other raw materials would be excluded from operating costs. 
OAG 68-58. 

Each source of energy or energy-producing fuel would be 
taxable to the extent it does not exceed three percent of 
production. OAG 68-58. 

In determining the cost of energy or energy-producing fuels 
each type of energy-producing fuel would have to be treated 
separately. OAG 68-58. 

The cost to a pulp and paper company of treating water from 
the river could be treated as cost of production, but not as a 
cost of energy or energy-producing fuels. OAG 68-58. 

A natural gas pipeline company, required by the provisions 
of KRS 278.485 to furnish gas to homeowners living adjacent 
to its lines, but not required to serve the public in general, is 
not a public utility and is not required to collect the tax 
imposed by this section. OAG 68-179. 

The school board may request the tax at any time. OAG 
69-17. 

The levy can become effective within a reasonable time after 
the provisions of this section have been complied with, which 
would be 30 to 60 days. OAG 69-17. 

A county public library is required to pay a school tax on 
utilities. OAG 69-202. 
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If the school board complies with KRS 160.593 and with 
160.603, the fiscal court is mandatorily required to levy a 
utility gross receipts license tax, within 15 days of such 
request, at the rate requested. OAG 69-367. 

The collection of the tax authorized by this section is limited 
to utility services furnished to customers located within the 
county and would not extend to utility services furnished 
customers in an adjoining state. OAG 69-576. 

Energy furnished a company for manufacturing, processing, 
mining, or refining purposes would be exempt from the utility 
gross receipts tax only to the extent that the cost of the energy 
used exceeds three percent of the cost of production. OAG 
70-757. 

The housing authority of Lexington, under the provisions of 
KRS 80.190, is required to pay the utility gross receipts license 
tax for schools provided for in this section. OAG 70-788. 

The procedure for reducing the tax is set out in KRS 
160.635. OAG 71-323. 

This section contains no tax exemptions for counties and 
other political subdivisions. OAG 72-460. 

A city-owned utility, as well as a public utility, is required to 
pay the three percent utility gross receipts tax for schools 
when it has been enacted by the fiscal court upon request of 
the school district after notice and hearing in accordance with 
KRS 160.603. OAG 73-822. 

A city-owned utility is not entitled to be paid the expense of 
collecting the utility gross receipts tax since it may pass the 
tax on to consumers through a rate increase which, in contrast 
to a public utility under the Public Service Commission, may 
be done without commission approval. OAG 73-822. 

Whether or not a rural electric cooperative corporation 
increases its rates it must pay the utility gross receipts license 
tax for schools provided in KRS 160.613 since the exemption 
provided for in KRS 279.200 was repealed by the later 
enactment of KRS 160.613 and 160.617, leaving as the only 
exemption that provided for in KRS 160.613. OAG 74-507. 

As the tax authorized by this section may be passed on to 
the customers directly as a rate increase, the amounts paid 
thereunder are not deductible by the utility for state income 
tax purposes. OAG 74-814. 

The flat charge for the furnishing of energy to security lights 
would fall within the definition of gross receipts set out in this 
section and would subject such fee to the tax provided in the 
section. OAG 75-432. 

A rural water district required to pay the utility gross 
receipts tax may increase its rates by 3%, but the increase 
shall be noted on the bills as a “rate increase for school taxes” 
and any expenses incurred in passing the tax on to the 
customers must be absorbed by the utility company. OAG 
75-455. 

The state, county and city governments are subject to the 
utility gross receipts license tax authorized by this section. 
OAG 76-269. 

Where a water district, which purchases water from the 
municipal water and sewer commission, sells water to its own 
customers and bills them individually, the water district must 
pay the utility gross receipts license tax to the county finance 
officer on the amount it bills to its individual customers, but if 
the customers resell the water to commercial haulers, then the 
customers must pay the utility tax. OAG 76-269. 

Since the utility gross receipts license tax is denominated a 
rate increase with only those exceptions set out herein, 
religious institutions would not be exempt from paying the 
tax. OAG 80-22. 

A school board is not prohibited from decreasing the tax rate 
below the maximum three percent if, in the board’s discretion, 
such a decrease is deemed warranted. OAG 80-59. 

The local board of education has discretion to adopt a 
resolution calling for the levying of a utility gross receipts 
license tax for an indefinite number of years to come or to 

prescribe a predetermined number of years for existence of the 
tax. OAG 80-59. 

Where a county board of education levied a utility gross 
receipts tax pursuant to an order authorized by this section, 
after which a recall petition was presented to the county board 
of elections requesting that the tax levy be placed on the ballot 
for voter approval or disapproval pursuant to KRS 160.597, 
the board of education’s subsequent withdrawal of the tax levy 
order was a valid exercise of its discretion and the board of 
elections would not be required to still submit the recall 
question to the voters, since the necessity of the public having 
to bear the expense of holding such an election would serve no 
useful purpose. OAG 80-442. 

The furnishing of telephonic communications services 
“within the county” is the taxable event and the basis of the 
county’s jurisdiction to impose the gross receipts tax. OAG 
82-45. 

The installation, maintenance and continued provision of 
telephones to residents within a county must constitute the 
furnishing of “telephonic communications services” and the 
phrase “telephonic communications services” makes no dis-
tinction between local calls and intrastate long distance calls; 
consequently, there is no reasonable basis to assume that the 
legislature ever intended to make such a distinction. OAG 
82-45. 

Any intrastate long distance telephone call which is made to 
or from a telephone located within a county where the tax is 
applicable and which is billed to that telephone is subject to 
the utility gross receipts license tax and the customer’s 
payment for such a call would then be included in “gross 
receipts” as defined in this section; any suggestion that such a 
payment should not be included in gross receipts is simply not 
supported by the plain language of this section since the only 
amounts that are to be exempted from gross receipts are 
specifically set out and those exemptions do not include 
receipts from intrastate long distance telephone calls. OAG 
82-45. 

Two (2) school districts, which were a combined taxing 
district prior to 1976 amendment of KRS 160.593, were no 
longer a combined taxing district for the levying of the three 
percent utility gross receipts license tax, where, at no time 
after June 19, 1976, did the two (2) school districts seek and 
obtain written approval from the State Board of Education to 
continue to levy an identical tax as a combined taxing district. 
OAG 82-146. 

A religious institution is not exempt from paying the utility 
gross receipts license tax. OAG 82-190. 

The 3% utility gross receipts license tax authorized by this 
section may not be collected on sewerage and thus the water 
usage and sewerage usage will have to be separated on the bill 
in order for the 3% to be charged only on the water usage. OAG 
82-519. 

Upon a merger of a county school district and an indepen-
dent school district, the utility gross receipts license tax of 
three percent in effect in the county school district would 
become effective as to the entire merged district. OAG 83-325. 

Telephonic communications services encompass telephonic 
equipment provided to consumers by telephone companies for 
a periodic fee which would be included in gross receipts subject 
to the tax. OAG 83-346. 

Since cable television is not specifically named in this 
section, and does not fall within the meaning of “telephonic 
and telegraphic communications services” because it is not a 
form of communication provided by telephones or telegraphs, 
the tax does not apply to cable television. OAG 83-346. 

Even though a utility company may raise its rates under 
KRS 160.617 to compensate for the utility gross receipts 
license tax levied by this section, this does not make it a tax 
levied on the customers; it remains the utility company’s 
liability. Consequently, the Providence Housing Authority, a 
tax exempt organization, is not exempt from paying the added 
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cost since it is not paying the utility gross receipts license tax, 
it is paying for utility services. OAG 83-445. 

The utility gross receipts tax is not actually a tax on the 
consumer, but rather is a tax on the utility itself although the 
utility does have the statutory authority, under KRS 160.617, 
to pass on the tax to the consumer; there is no statutory basis 
for providing an exemption to any consumer. OAG 84-70. 

Where the only road by which one could gain access to 
property located in a county which had a utility gross receipts 
tax was through the adjacent county, which did not have such 
tax, and where the Property Valuation Administrators of the 
two counties agreed to allow residents of such property to pay 
their property taxes in adjacent county in exchange for the 
county magistrate in that area caring for the roads and 
providing other services to these people, such arrangement 
had no valid legal basis and residents of the property were not 
entitled to exemption from utility gross receipts tax if their 
property was within the boundaries of the county school 
district, even though their children attended school in the 
adjacent county. OAG 84-70. 

While this section does contain an exemption for utilities 
that are resold, it is obvious that the exemption applies only to 
utility purchases that are resold as utilities, in which event 
the reseller becomes liable for the tax as a supplier of the 
utility; in the case of a brick manufacturer, presumably the 
water purchases represent the cost of a raw material neces-
sary for production; although the water may be a component of 
the finished bricks, nobody buys bricks to get the water out of 
them and therefore, the manufacturer may not be deemed to 
be reselling the water utility, and consequently its water 
purchases are taxable. OAG 92-22. 

County is obligated to pay the cost of taxes imposed on 
utilities that are passed through to the county as a consumer. 
County is not entitled to a refund of such taxes that have been 
previously paid. OAG 93-17. 

160.6131. Definitions for KRS 160.613 to 160.617. 
As used in KRS 160.613 to 160.617: 

(1) “Department” means the Department of Rev-
enue; 

(2) “Communications service” means the provi-
sion, transmission, conveyance, or routing, for con-
sideration, of voice, data, video, or any other infor-
mation signals of the purchaser’s choosing to a point 
or between or among points specified by the pur-
chaser, by or through any electronic, radio, light, 
fiber optic, or similar medium or method now in 
existence or later devised. 

(a) “Communications service” includes but is not 
limited to: 

1. Local and long-distance telephone services; 
2. Telegraph and teletypewriter services; 
3. Postpaid calling services; 
4. Private communications services involving 

a direct channel specifically dedicated to a cus-
tomer’s use between specific points; 

5. Channel services involving a path of com-
munications between two (2) or more points; 

6. Data transport services involving the move-
ment of encoded information between points by 
means of any electronic, radio, or other medium 
or method; 

7. Caller ID services, ring tones, voice mail, 
and other electronic messaging services; 

8. Mobile wireless telecommunications ser-
vice and fixed wireless service as defined in KRS 
139.195; and 

9. Voice over Internet Protocol (VOIP). 
(b) “Communications service” does not include 

any of the following if the charges are separately 
itemized on the bill provided to the purchaser: 

1. Information services; 
2. Internet access as defined in 47 U.S.C. sec. 

151; 
3. Installation, reinstallation, or maintenance 

of wiring or equipment on a customer’s premises. 
This exclusion does not apply to any charge 
attributable to the connection, movement, 
change, or termination of a communications ser-
vice; 

4. The sale of directory and other advertising 
and listing services; 

5. Billing and collection services provided to 
another communications service provider; 

6. Cable service, satellite broadcast, satellite 
master antenna television, wireless cable ser-
vice, including direct-to-home satellite service as 
defined in Section 602 of the federal Telecommu-
nications Act of 1996, and Internet protocol tele-
vision provided through wireline facilities with-
out regard to delivery technology; 

7. The sale of communications service to a 
communications provider that is buying the com-
munications service for sale or incorporation into 
a communications service for sale, including: 

a. Carrier access charges, excluding user 
access fees; 

b. Right of access charges; 
c. Interconnection charges paid by the pro-

vider of mobile telecommunications services or 
other communications providers; 

d. Charges for the sale of unbundled net-
work elements as defined in 47 U.S.C. sec. 
153(29) on January 1, 2001, to which access is 
provided on an unbundled basis in accordance 
with 47 U.S.C. sec. 251(c)(3); and 

e. Charges for use of facilities for providing 
or receiving communications service; 
8. The sale of communications services pro-

vided to the public by means of a pay phone; 
9. Prepaid calling services and prepaid wire-

less calling service; 
10. Interstate telephone service, if the inter-

state charge is separately itemized for each call; 
and 

11. If the interstate calls are not itemized, the 
portion of telephone charges identified and set 
out on the customer’s bill as interstate as sup-
ported by the provider’s books and records; 

(3) “Gross cost” means the total cost of utility 
services including the cost of the tangible personal 
property and any services associated with obtaining 
the utility services regardless from whom purchased; 

(4) “Gross receipts” means all amounts received in 
money, credits, property, or other money’s worth in 
any form, as consideration for the furnishing of 
utility services; 

(5) “Utility services” means the furnishing of com-
munications services, electric power, water, and 
natural, artificial, and mixed gas; 

(6) “Cable service” has the same meaning as in 
KRS 136.602; 
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(7) “Satellite broadcast and wireless cable service” 
has the same meaning as in KRS 136.602; 

(8) “Ring tones” has the same meaning as in KRS 
136.602; 

(9) “Multichannel video programming service” has 
the same meaning as in KRS 136.602; 

(10) “Industrial processing” has the same meaning 
as in KRS 139.010; 

(11) “Manufacturing” has the same meaning as in 
KRS 139.010; 

(12) “Plant facility” has the same meaning as in 
KRS 139.010; 

(13) “Commercial mining of cryptocurrency” has 
the same meaning as in KRS 139.516; and 

(14) “Colocation facility” has the same meaning as 
in KRS 139.516. 

History. 
Enact. Acts 2004, ch. 79, § 1, effective July 1, 2005; 2005, ch. 

85, § 595, effective June 20, 2005; 2005, ch. 168, § 129, 
effective March 18, 2005; 2007, ch. 141, § 17, effective July 1, 
2007; 2009, ch. 99, § 3, effective July 1, 2009; 2019 ch. 151, § 
75, effective June 27, 2019; 2021 ch. 122, § 3, effective July 1, 
2021. 

Compiler’s Notes. 
The definition of “internet access” referred to in subsection 

(2)(b)2 above is found in Sec. 1101 of the Internet Tax Freedom 
Act, which appears as a note under 47 U.S.C.S. § 151. 

Section 602 of the federal Telecommunications Act of 1996, 
referred to in (2)(b)6., may be found as a note following 47 
USCS § 152. 

Legislative Research Commission Notes. 
(6/27/2019). Section 82 of 2019 Ky. Acts ch. 151 states that 

the amendments to this statute made in Section 75 of that Act 
apply to transactions occurring on or after July 1, 2019. 

(6/27/2019). This statute was amended in Section 75 of 2019 
Ky. Acts ch. 151. Section 86 of that Act reads, “No claim for 
refund or credit of a tax overpayment for any taxable period 
ending prior to July 1, 2018, made by an amended return, tax 
refund application, or any other method after June 30, 2018, 
and based on the amendments to subsection (3) of Section 27 
of this Act or based on the amendments to Section 74 or 75 
[this statute] of this Act, shall be recognized for any purpose.” 

(6/27/2019). This statute was amended in Section 75 of 2019 
Ky. Acts ch. 151. Section 87 of that Act reads, “Notwithstand-
ing KRS 446.090, the amendments to subsection (3) of Section 
27 of this Act [KRS 139.480] and the amendments to Sections 
74 [KRS 160.613] and 75 [this statute] of this Act are not 
severable. If the amendment made to subsection (3) of Section 
27 of this Act or the amendments to Section 74 or 75 of this Act 
is declared invalid for any reason, then all amendments to 
subsection (3) of Section 27 of this Act and the amendments to 
Sections 74 and 75 of this Act shall also be invalid.” 

160.614. Tax on gross receipts from furnishing of 
cable television services and multi-
channel video programming services. 

(1) A utility gross receipts license tax initially levied 
by a school district board of education on or after July 
13, 1990, shall be levied on the gross receipts derived 
from the furnishing of cable service in addition to the 
gross receipts derived from the furnishing of the utility 
services defined in KRS 160.6131. 

(2) A utility gross receipts license tax initially levied 
by a school district board of education prior to July 13, 
1990, shall be levied on the gross receipts derived from 

the furnishing of cable service, in addition to the gross 
receipts derived from the furnishing of the utility 
services defined in KRS 160.6131, if the school district 
board of education repeats the notice and hearing 
requirements of KRS 160.603, but only as to the levy of 
the tax on the gross receipts derived from the furnish-
ing of cable service. 

(3) A utility gross receipts license tax initially levied 
by a school district board of education on or after July 
1, 2005, shall include the gross receipts derived from 
the furnishing of direct satellite broadcast and wireless 
cable service in addition to the gross receipts derived 
from the furnishing of utility services defined in KRS 
160.6131 and cable service. 

(4) Any school district that has cable service in-
cluded in the base of a utility gross receipts tax levied 
prior to July 1, 2005, shall, as of July 1, 2005, include 
gross receipts derived from the furnishing of direct 
satellite broadcast and wireless cable service in the 
base of its utility gross receipts tax at the same rate as 
applied to cable service, unless the school district board 
of education chooses to opt out of this requirement by 
following the procedures set forth in subsection (5) of 
this section. 

(5) Any school district board of education may elect 
to opt out of the base expansion required by subsection 
(4) of this section. However, any district electing to opt 
out of the provisions of subsection (4) of this section 
shall also remove from the base of its utility gross 
receipts tax all gross receipts from the furnishing of 
cable service. To opt out of the provisions of subsection 
(4) of this section, a school district board of education 
shall, before May 1, 2005: 

(a) Determine the amount of revenue that will be 
lost from removing gross receipts of cable service 
from the base of the utility gross receipts tax, and 
how that revenue will be replaced; and 

(b) Provide written notice of the intent to opt out of 
the base expansion required by subsection (4) of this 
section to the Department of Revenue, the Depart-
ment of Education, all cable service providers oper-
ating in the district, and the public. 

1. Notice to the public shall be accomplished 
through the publication at least one (1) time in a 
newspaper of general circulation in the county, or 
by a posting at the courthouse door if there is no 
such newspaper, of the fact that the district board 
has elected to opt out of the base expansion re-
quired by subsection (4) of this section. The notice 
shall include the following information: 

a. The amount of revenue that will be lost 
from removing gross receipts of cable service 
from the base of the utility gross receipts tax and 
how that revenue will be replaced; and 

b. The date, time, and location of a meeting of 
the board, not earlier than one (1) week or later 
than two (2) weeks from the date of the notice, 
for the purpose of hearing comments regarding 
the proposed action of the board, and explaining 
the reasons for the proposed action. 
2. The board of education shall conduct a public 

hearing at the place and on the date and time 
provided in the notice for the purpose of hearing 
comments regarding the proposed action of the 
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board, and explaining the reasons for the proposed 
action. 

(6)  A  utility  gross  receipts  license  tax  initially  levied  
by  a  school  district  board  of  education  on  or  after  July  
1,  2009,  shall  include  the  gross  receipts  derived  from  
the  furnishing  of  multichannel  video  programming  
service  in  addition  to  the  gross  receipts  derived  from  
the  furnishing  of  utility  services.  

(7)  Any  school  district  board  of  education  that  has  
cable  service  and  direct  satellite  broadcast  and  wireless  
cable  service  included  in  the  base  of  a  utility  gross  
receipts  tax  levied  prior  to  July  1,  2009,  shall,  as  of  July  
1,  2009,  include  gross  receipts  derived  from  the  furnish
ing  of  Internet  protocol  television  service  provided  
through  wireline  facilities  without  regard  to  delivery  
technology,  in  the  base  of  its  utility  gross  receipts  tax  at  
the  same  rate  as  applied  to  cable  service  and  direct  
satellite  broadcast  and  wireless  cable  service.  

History. 
Enact. Acts 1990, ch. 476, Pt. III, § 115, effective July 13, 

1990; 2004, ch. 79, § 3, effective July 1, 2005; 2005, ch. 168, § 
130, effective March 18, 2005; 2009, ch. 99, § 4, effective July 
1, 2009. 

Legislative Research Commission Note. 
(3/18/2005). 2005 Ky. Acts chs. 11, 85, 95, 97, 98, 99, 123, and 

181 instruct the Reviser of Statutes to correct statutory 
references to agencies and officers whose names have been 
changed in 2005 legislation confirming the reorganization of 
the executive branch. Such a correction has been made in this 
section. 

NOTES TO DECISIONS 

Analysis 

1.  Application.  
2.  Recall  Election.  
3.  Federal  Preemption.  

1.  Application.  
The county Board of Education argued that the enactment 

of this section indicated that the General Assembly intended 
that the recall provisions of KRS 160.597 would not be 
applicable to utility taxes levied to provide base or Tier One 
funding, but this section merely expanded the utilities subject 
to a permissive school funding levy to include cable television 
and in the absence of a strong statutory indication to the 
contrary, an express statute will not be deemed to have been 
abrogated by implication. Board of Educ. v. Brooks, 824 S.W.2d 
431, 1992 Ky. App. LEXIS 22 (Ky. Ct. App. 1992). 

2.  Recall  Election.  
County Board of Education’s levy of a utility gross receipts 

license tax, designed to produce additional revenue up to 15% 
of the base funding level, was subject to statutory recall 
election provisions. Board of Educ. v. Brooks, 824 S.W.2d 431, 
1992 Ky. App. LEXIS 22 (Ky. Ct. App. 1992). 

School district board of education’s levy of a utility gross 
receipts license tax on cable television services, pursuant to 
subsection (2) of this section, was subject to the levy recall 
procedure set out in KRS 160.597. Owensboro Cablevision v. 
Libs, 863 S.W.2d 331, 1993 Ky. App. LEXIS 60 (Ky. Ct. App. 
1993). 

3.  Federal  Preemption.  
Section 602(a) of the Telecommunications Act of 1996 pre

empts local taxation of direct-to-home broadcast satellite 
programming; the gross receipt taxes which various local 

school district boards of education impose on satellite pro
gramming providers pursuant to KRS 1601.140 are local taxes 
which carry the administrative burdens the federal law was 
intended to avoid. DirecTV, Inc. v. Treesh, 290 S.W.3d 638, 
2009 Ky. LEXIS 145 (Ky. 2009), cert. denied, 558 U.S. 1111, 
130 S. Ct. 1053, 175 L. Ed. 2d 882, 2010 U.S. LEXIS 161 (U.S. 
2010). 

Providers  of  broadcast  satellite  services  were  not  subject  to  
the  gross  receipts  tax  of  KRS  160.614(3)  because  the  gross  
receipts  tax,  as  administered,  was  the  sort  of  local  imposition  
preempted  by  Pub.  L.  No.  104-104,  Title  VI,  §  602(a)  (re
printed  at  47  U.S.C.S.  §  152,  historical  and  statutory  notes),  
of  the  federal  Telecommunications  Act  of  1996.  DirecTV,  Inc.  v.  
Treesh,  290  S.W.3d  638,  2009  Ky.  LEXIS  145  (Ky.  2009),  cert.  
denied,  558  U.S.  1111,  130  S.  Ct.  1053,  175  L.  Ed.  2d  882,  2010  
U.S.  LEXIS  161  (U.S.  2010).  

Cited: 
Storer Communications of Jefferson County, Inc. v. Oldham 

County Bd. of Educ., 850 S.W.2d 340, 1993 Ky. App. LEXIS 47 
(Ky. Ct. App. 1993). 

OPINIONS OF ATTORNEY GENERAL. 

Any  board  complying  fully  with  the  provisions  of  this  section  
and  KRS  160.603  is  not  subject  to  the  provisions  of  KRS  
160.597.  OAG  90-96.  

The inclusion of cable television services under the utility 
gross receipts license tax is merely an enlargement of the class 
of utilities subject to the utility gross receipts license tax and 
not a new tax. OAG 90-96. 

160.6145. Utility gross receipts license tax re
turns, payments transmitted elec
tronically — Waiver — Administra
tive regulations. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 2005, ch. 184, § 4, effective June 

20, 2005) was repealed by Acts 2010, ch. 147, § 9, effective July 
15, 2010. 

160.615.  Taxes  payable,  when  —  Extension.  
(1)  The  school  taxes  authorized  by  KRS  160.613  and  

160.614  shall  be  due  and  payable  monthly  and  shall  be  
remitted  to  the  department  on  or  before  the  twentieth  
day  of  the  next  succeeding  calendar  month.  

(2)  On  or  before  the  twentieth  day  of  the  month  
following  each  calendar  month,  a  return  for  the  preced
ing  month  shall  be  filed  with  the  department  in  the  
form  prescribed  by  the  department,  together  with  any  
tax  due.  

(3)  For  purposes  of  facilitating  the  administration,  
payment  or  collection  of  the  taxes  levied  by  KRS  
160.613  and  160.614,  the  department,  in  consultation  
with  the  impacted  school  district,  may  permit  or  re
quire  returns  or  tax  payments  for  periods  other  than  
those  prescribed  in  subsections  (1)  and  (2)  of  this  
section.  

(4)  The  department  may,  upon  written  request  re
ceived  on  or  prior  to  the  due  date  of  the  return  or  tax,  
for  good  cause  satisfactory  to  the  department,  extend  
the  time  for  filing  the  return  or  paying  the  tax  for  a  
period  not  to  exceed  thirty  (30)  days.  

(5)  Any  person  to  whom  an  extension  is  granted  and  
who  pays  the  tax  within  the  period  for  which  the  
extension  is  granted  shall  pay,  in  addition  to  the  tax,  
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interest at the tax interest rate as defined in KRS 
131.010(6) from the date on which the tax would 
otherwise have been due. 

History. 
Enact. Acts 1966, ch. 24, Part III, § 10; repealed and 

reenact., Acts 1990, ch. 476, Pt. V, § 463, effective July 13, 
1990; 2004, ch. 79, § 4, effective July 1, 2005; 2006, ch. 6, § 21, 
effective March 6, 2006. 

Compiler’s Notes. 
This section (Enact. Acts 1966, ch. 24, Part III, § 10) was 

repealed and reenacted by Acts 1990, ch. 476, Part V, § 463, 
effective July 13, 1990. 

NOTES TO DECISIONS 

Cited: 
Martin Marietta Aluminum, Inc. v. Hancock County Bd. of 

Education, 806 F.2d 678, 1986 U.S. App. LEXIS 34147 (6th 
Cir. 1986). 

OPINIONS OF ATTORNEY GENERAL. 

A board of education of a school district has no discretion as 
to the subject of the utility gross receipts license tax. OAG 
66-551. 

The monthly remittance of the gross receipts license tax for 
schools is mandatory and the Attorney General’s office has no 
authority to approve a different period for the payment of the 
tax. OAG 67-403. 

The levy can become effective within a reasonable time after 
the provisions of KRS 160.613 have been complied with which 
would be 30 to 60 days. OAG 69-17. 

160.6151. Administration of taxes authorized by 
KRS 160.613 and 160.614. 

For purposes of administering the taxes authorized 
by KRS 160.613 and 160.614 relating to the sourcing of 
communications services and the rights of customers, 
the provisions of KRS 136.602, 136.605, and 139.775 
shall apply. 

History. 
Enact. Acts 2004, ch. 79, § 5, effective July 1, 2005; 2007, ch. 

141, § 18, effective July 1, 2007. 

160.6152. Superintendents to provide informa
tion to department and to utilities — 
Allocation of tax payments — Agree
ment by participating districts 
within county to allocate based on 
average daily attendance — Resolu
tion of conflicts. 

(1)  The  superintendent  of  schools  in  each  school  
district  levying  the  tax  permitted  by  KRS  160.593  
shall,  on  or  before  March  31,  2005,  provide  to  the  
department  and  to  each  entity  providing  utility  ser
vices  within  the  school  district,  the  boundaries  of  the  
school  district.  

(2)  If  the  boundaries  reported  to  the  department  and  
to  each  entity  providing  utility  services  within  the  
school  district  change,  the  superintendent  of  schools  
shall  report  the  boundary  changes  to  the  department  
and  to  each  entity  providing  utility  services  within  the  
school  district.  

(3)  The  department  and  entities  providing  utility  
services  within  the  school  district  shall  allocate  tax  
payments  among  the  various  school  districts  imposing  
the  taxes  authorized  by  KRS  160.613  and  160.614  in  
accordance  with  the  most  recent  boundary  information  
provided  by  the  superintendents,  as  adjusted  by  any  
agreements  entered  into  pursuant  to  KRS  160.6153.  
The  department  and  entities  providing  utility  services  
within  a  school  district  shall  not  be  responsible  for  nor  
subject  to  the  imposition  of  penalties  or  interest  relat
ing  to,  distribution  errors  resulting  from  incorrect  
boundary  information  provided  pursuant  to  this  sec
tion,  and  may  rely  upon  the  most  recent  boundary  
information  and  any  agreements  entered  into  pursuant  
to  KRS  160.6153  and  provided  by  each  superintendent  
as  accurate.  

(4)  If  more  than  one  (1)  school  district  board  of  
education  within  a  county  levies  the  taxes  permitted  
under  KRS  160.613  or  160.614,  the  participating  dis
tricts  may  choose  to  allocate  the  taxes  collected  and  
distributed  by  the  department  in  proportion  to  the  
number  of  pupils  in  average  daily  attendance  in  the  
participating  districts  that  levy  the  tax  as  shown  by  the  
final  certification  by  the  chief  state  school  officer  for  the  
previous  school  year  pursuant  to  the  provisions  of  KRS  
157.310  to  157.440.  Implementation  of  this  allocation  
shall  be  based  on  the  following  provisions:  

(a)  The  participating  districts  shall  provide  a  
jointly  executed  agreement  to  the  department  thirty  
(30)  days  prior  to  the  first  distribution  to  be  so  
allocated;  

(b)  The  agreement  shall  remain  in  effect  until  one  
(1)  of  the  participating  districts  notifies  the  depart
ment  and  any  other  participating  districts  by  certi
fied  mail  thirty  (30)  days  prior  to  the  effective  date  of  
any  change  in  allocation  that  the  agreement  is  dis
solved;  and  

(c)  The  department  shall  make  annual  adjust
ments  to  allocations  made  pursuant  to  an  agreement  
entered  into  under  this  subsection  based  upon  
changes  in  the  number  of  pupils  in  average  daily  
attendance  in  the  participating  districts  as  shown  by  
the  final  certification  by  the  chief  state  school  officer  
for  the  previous  school  year  pursuant  to  the  provi
sions  of  KRS  157.310  to  157.440.  
(5)  If  there  is  a  conflict  regarding  school  district  

boundaries,  the  department  may,  until  the  conflict  is  
resolved,  distribute  the  total  tax  revenues  collected  for  
the  districts  involved  in  the  conflict  proportionately  to  
the  districts  based  upon  the  average  daily  attendance  
in  the  districts  for  the  previous  school  year.  

History. 
Enact. Acts 2004, ch. 79, §  9, effective July 1, 2005; 2006, ch. 

6, § 19, effective March 6, 2006. 

Legislative Research Commission Note. 
(3/6/2006). 2006 Ky. Acts ch. 6, § 26, provides that this 

section applies retroactively to January 1, 2006. 

160.6153. Procedure when allocation on taxpay
er’s return varies from school district 
boundary information provided by 
superintendents — Adjustment — Ex
ceptions — Reallocation agreement. 

(1)  If  the  department  determines  that  the  allocation  
among  districts  as  submitted  by  the  taxpayer  on  the  
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return varies from the school district boundary infor
mation submitted to the department pursuant to KRS 
160.6152, the department shall: 

(a)  Make  a  proposed  administrative  adjustment  to  
correct  the  erroneous  allocation  going  forward;  

(b)  Determine  whether  the  erroneous  allocation  
was  used  on  prior  returns  and  if  it  was,  make  a  
proposed  administrative  adjustment  going  back  a  
maximum  of  one  (1)  year  from  the  date  the  erroneous  
allocation  was  discovered;  and  

(c)  Retain  taxes  collected  and  still  on  hand  for  
distribution  to  the  impacted  districts  that  are  related  
to  the  erroneous  allocation  until  the  proposed  admin
istrative  adjustment  becomes  final.  
(2)  Within  ten  (10)  days  of  the  discovery  of  the  

erroneous  allocation,  the  department  shall  notify  the  
taxpayer  and  the  impacted  school  districts  in  writing  of  
the  allocation  discrepancy,  including  the  dollar  amount  
at  issue,  the  proposed  administrative  adjustment  to  be  
made,  and  the  process  for  agreeing  to  or  filing  an  
exception  to  the  proposed  administrative  adjustment.  

(3)  The  proposed  administrative  adjustment  shall  
become  final  upon  the  earlier  of  the  receipt  by  the  
department  of  written  acceptance  of  the  administrative  
adjustment  by  all  impacted  school  districts  or  the  
expiration  of  forty-five  (45)  days  from  the  date  of  the  
notice  with  no  exception  having  been  filed.  

(4)(a) Exceptions to the proposed administrative ad
justment shall be filed with the commissioner of the 
department, within forty-five (45) days from the date 
of the notice, and shall include a supporting state
ment setting forth the basis of the exception. A copy 
of any exception filed shall also be mailed to the 
impacted utility services provider and any other 
impacted school district. 

(b)  After  the  exception  has  been  filed,  the  im
pacted  school  district  may  request  a  conference  with  
the  department.  The  request  shall  be  granted  in  
writing  stating  the  time  and  date  of  the  conference.  
Other  impacted  school  districts  and  the  impacted  
utility  services  provider  may  also  attend  any  confer
ence.  Additional  conferences  may  be  held  upon  mu
tual  agreement.  

(c)  After  considering  the  exceptions  filed  by  the  
impacted  school  district,  including  any  information  
provided  during  any  conferences,  a  final  administra
tive  ruling  shall  be  issued  by  the  department.  The  
final  administrative  ruling  shall  be  mailed  to  all  
impacted  school  districts  as  well  as  the  impacted  
utility  services  provider.  

(d)  The  impacted  school  district  filing  the  excep
tion  may  request  in  writing  a  final  ruling  at  any  time  
after  filing  exceptions  and  a  supporting  statement,  
and  the  department  shall  issue  the  ruling  within  
thirty  (30)  days  after  the  request  is  received  by  the  
department.  

(e)  After  a  final  ruling  has  been  issued,  the  school  
district  may  appeal  to  the  Franklin  Circuit  Court  or  
to  the  Circuit  Court  of  the  county  in  which  the  school  
district  is  located.  
(5)  The  method  and  timing  of  the  implementation  of  

a  final  administrative  ruling  that  requires  a  realloca
tion  of  previously  distributed  tax  receipts  shall  be  
determined  by  agreement  of  the  impacted  school  dis

tricts, provided that any agreement allowing for adjust
ments to be made over time in the future shall not 
extend beyond four (4) years. 

(a)  The  department  shall,  upon  request  of  the  
impacted  school  districts,  assist  in  the  development  
of  an  agreement.  

(b)  An  agreement  that  requires  distribution  
changes  that  vary  from  the  district  boundary  infor
mation  shall  be  provided  to  the  department  so  that  
distributions  can  be  made  in  accordance  with  the  
agreement.  

(c)  If  the  impacted  school  districts  fail  to  reach  an  
agreement  regarding  the  reallocation  of  previously  
distributed  tax  receipts,  the  department  shall  adjust  
distributions  going  forward  for  four  (4)  years  so  that  
at  the  expiration  of  four  (4)  years,  the  district  that  
should  have  received  the  original  distribution  has  
recouped  all  of  the  funds  distributed  erroneously,  and  
the  district  that  erroneously  received  the  funds  has  
repaid  all  of  the  funds  distributed  erroneously.  

History. 
Enact. Acts 2004, ch. 79, § 7, effective July 1, 2005; 2006, ch. 

6, § 22, effective March 6, 2006. 

160.6154. Collection and distribution of taxes im
posed under KRS 160.613 and 160.614. 

(1)  The  department  shall  collect  all  taxes  imposed  by  
school  districts  pursuant  to  KRS  160.613  and  160.614,  
and  shall  have  all  the  powers,  rights,  duties,  and  
authority  with  respect  to  the  collection,  refund,  and  
administration  of  these  taxes  as  provided  under  KRS  
Chapters  131,  134,  and  135,  except  as  otherwise  pro
vided  in  KRS  160.613  to  160.617.  The  department  shall  
distribute  the  taxes  collected  to  each  school  district  
imposing  the  tax  on  a  monthly  basis.  Distributions  
shall  be  made  in  accordance  with  the  district  boundary  
information  submitted  to  the  department  pursuant  to  
KRS  160.6152,  as  modified  by  any  adjustments  or  
agreements  made  pursuant  to  the  provisions  of  KRS  
160.6153.  

(2)  From  each  distribution,  the  department  shall  
deduct  an  amount  which  represents  the  proportionate  
share  of  the  department’s  actual  operating  and  over
head  expenses  incurred  in  the  collection  and  adminis
tration  of  the  taxes  not  to  exceed  one  percent  (1%)  of  the  
amount  collected.  The  department  shall  report  its  ac
tual  expenses  and  the  allocation  of  expenses  among  
school  districts  to  the  Kentucky  Board  of  Education  on  
a  quarterly  basis.  

(3)  As  soon  as  practicable  after  each  return  is  re
ceived,  the  department  may  examine  and  audit  it.  If  
the  amount  of  tax  computed  by  the  department  is  
greater  than  the  amount  returned  by  the  taxpayer,  the  
excess  shall  be  assessed  by  the  department  on  behalf  of  
the  school  district  within  two  (2)  years  from  the  date  
prescribed  by  law  for  the  filing  of  the  return  including  
any  extensions  granted,  except  as  provided  in  this  
section.  A  notice  of  the  assessment  shall  be  mailed  to  
the  taxpayer.  

(4)  In  the  case  of  a  failure  to  file  a  return  or  the  filing  
of  a  fraudulent  return,  the  excess  may  be  assessed  at  
any  time.  

History. 
Enact. Acts 2004, ch. 79, § 6, effective July 1, 2005; 2006, ch. 

6, § 23, effective March 6, 2006. 



   

       
     

        
         

        
         

        
         

      

 
            

        

       
        
         

     

 
             

             
            

            

    
           

         
       

        
             

            
             

 
           

          
         
       

           
       

   

 
            

           
         

    
           

         
       

        
             

            
             

 
           

          
         
       

    

1192 160.6155 EDUCATION 

160.6155. Taxes to be distributed in compliance 
with KRS 160.613 to 160.617. 

The taxes collected by the department pursuant to 
KRS 160.613 to 160.617 are remitted to the department 
for administrative purposes only and shall remain the 
property of the local school districts levying the tax. 
The amounts so collected shall not be distributed, 
allocated, expended, or used in any manner except as 
provided in KRS 160.613 to 160.617. 

History. 
Enact. Acts 2004, ch. 79, § 12, effective July 1, 2005; 2006, 

ch. 6, § 24, effective March 6, 2006. 

160.6156.  Refund  of  utility  gross  receipts  tax  —  
Effect  of  utility’s  rate  increase  —  Ap
peal  to  Circuit  Court.  

(1)  Any  utility  service  provider  or  any  registered  
user  of  utility  services  as  provided  in  KRS  160.613(2)  or  
(3)  that  has  paid  the  utility  gross  receipts  tax  imposed  
by  a  school  district  pursuant  to  KRS  160.613  and  
160.614  to  the  department  may  request  a  refund  or  
credit  for  any  overpayment  of  tax  or  any  payment  
where  no  tax  was  due  within  two  (2)  years  after  the  tax  
due  date,  including  any  extensions  granted.  

(2)  A  request  for  refund  shall  be  in  writing,  and  shall  
be  made  to  the  department  with  a  copy  to  the  school  
district  to  which  the  tax  was  allocated.  The  request  
shall  state  the  amount  requested,  the  applicable  pe
riod,  and  the  basis  for  the  request.  

(3)(a) Refunds shall be authorized by the depart
ment, in consultation with the chairman or finance 
officer of the district board of education, with interest 
as provided in KRS 131.183. 

(b)  Notwithstanding  paragraph  (a)  of  this  subsec
tion,  a  utility  service  provider  shall  not  be  entitled  to  
a  refund  or  credit  of  the  taxes  paid  under  KRS  
160.613  or  160.614  if  the  utility  service  provider  has  
increased  its  rates  in  accordance  with  KRS  160.617,  
unless  the  utility  service  provider  refunds  or  credits  
its  related  customers  the  amount  of  overpayment  
made  to  the  department.  
(4)  The  department  shall  make  authorized  tax  re

funds,  including  interest,  from  current  tax  collections  
in  its  possession  allocated  for  distribution  to  the  af
fected  district.  Applicable  school  district  distributions  
and  the  department  administrative  expense  allocation  
provided  for  pursuant  to  KRS  160.6154(2)  shall  be  
adjusted  proportionately  to  reflect  refunds  paid.  If  
sufficient  funds  are  not  available  from  the  current  
distribution  cycle,  the  department  shall  pay  refunds  
from  subsequent  amounts  collected  for  distribution  to  
the  affected  district  until  all  refund  payments,  includ
ing  interest,  have  been  completed.  

(5)  If  the  department  denies  a  requested  refund  in  
whole  or  in  part,  the  taxpayer  may  appeal  the  denial  to  
the  Circuit  Court  in  the  county  where  the  school  
district  is  located  within  thirty  (30)  days  from  the  
mailing  date  of  the  denial.  

History. 
Enact. Acts 2004, ch. 79, § 8, effective July 1, 2005; 2006, ch. 

6, § 20, effective March 6, 2006; 2008, ch. 132, § 4, effective 
April 24, 2008; repealed and reenact. 2009, ch. 86, § 4, effective 
March 24, 2009; 2014, ch. 137, § 2, effective July 15, 2014. 

Legislative Research Commission Notes. 
(3/24/2009). 2009 Ky. Acts ch. 86, sec. 17, provides that “The 

intent of the General Assembly in repealing and reenacting 
KRS 136.392, 138.195, 141.160, 160.6156, 160.6157, 160.6158, 
131.183, 141.044, 141.235, 134.580, 393.060, and 157.621 in 
Sections 1 to 12 of this Act is to affirm the amendments made 
to these sections in 2008 Ky. Acts ch. 132. The provisions in 
Sections 1 to 12 of this Act shall apply retroactively to April 24, 
2008.” 

(3/24/2009). 2009 Ky. Acts ch. 86, sec. 18, provides “To the 
extent that any provision included in this Act is considered 
new language, the provisions of KRS 446.145 requiring such 
new language to be underlined are notwithstood.” 

(3/6/2006). 2006 Ky. Acts ch. 6, § 26, provides that this 
section applies retroactively to January 1, 2006. 

NOTES TO DECISIONS 

1.  Applicability.  
Because  an  action  challenging  the  imposition  of  utility  

services  tax  was  initiated  by  the  consumer,  not  the  provider,  
KRS  160.6156(1)  was  inapplicable  and  the  consumer  was  not  
required  to  exhaust  administrative  remedies.  Commonwealth  
v.  St.  Joseph  Health  Sys.,  Inc.,  398  S.W.3d  446,  2013  Ky.  App.  
LEXIS  11  (Ky.  Ct.  App.  2013).  

160.6157.  Penalty  provisions  applicable  to  taxes  
levied  by  school  districts  —  Penalty  
imposed  for  erroneous  billing.  

(1)  The  uniform  penalty  provisions  of  KRS  131.180  
shall  apply  to  all  taxes  levied  by  school  districts  pursu
ant  to  KRS  160.613  and  160.614.  

(2)  In  addition  to  the  penalties  provided  by  KRS  
131.180  and  the  taxes  imposed  under  KRS  160.613  and  
160.614,  any  utility  service  provider  that  erroneously  
bills  customers  after  being  notified  of  the  error  by  the  
department  shall  be  subject  to  a  penalty  of  twenty-five  
dollars  ($25)  per  subsequent  error,  not  to  exceed  ten  
thousand  dollars  ($10,000)  per  month.  

History. 
Enact. Acts 2004, ch. 79, § 10, effective July 1, 2005; 2008, 

ch. 132, § 5, effective April 24, 2008; repealed and reenact. 
2009, ch. 86, § 5, effective March 24, 2009. 

Legislative Research Commission Notes. 
(3/24/2009). 2009 Ky. Acts ch. 86, sec. 17, provides that “The 

intent of the General Assembly in repealing and reenacting 
KRS 136.392, 138.195, 141.160, 160.6156, 160.6157, 160.6158, 
131.183, 141.044, 141.235, 134.580, 393.060, and 157.621 in 
Sections 1 to 12 of this Act is to affirm the amendments made 
to these sections in 2008 Ky. Acts ch. 132. The provisions in 
Sections 1 to 12 of this Act shall apply retroactively to April 24, 
2008.” 

(3/24/2009). 2009 Ky. Acts ch. 86, sec. 18, provides “To the 
extent that any provision included in this Act is considered 
new language, the provisions of KRS 446.145 requiring such 
new language to be underlined are notwithstood.” 

160.6158. Waiver of penalties. 
(1)  Notwithstanding  any  other  provisions  to  the  con

trary,  the  commissioner  of  the  department,  in  consul
tation  with  an  impacted  school  district,  shall  waive  any  
penalty,  but  not  interest,  where  it  is  shown  to  the  
satisfaction  of  the  department  that  the  failure  to  file  or  
pay  timely  is  due  to  reasonable  cause.  

(2)  The  penalty  imposed  by  KRS  160.6157(2)  may  be  
waived  by  the  department  based  on  reasonable  cause.  
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History. 
Enact. Acts 2004, ch. 79, § 11, effective July 1, 2005; 2008, 

ch. 132, § 6, effective April 24, 2008; repealed and reenact. 
2009, ch. 86, § 6, effective March 24, 2009. 

Legislative Research Commission Notes. 
(3/24/2009). 2009 Ky. Acts ch. 86, sec. 17, provides that “The 

intent of the General Assembly in repealing and reenacting 
KRS 136.392, 138.195, 141.160, 160.6156, 160.6157, 160.6158, 
131.183, 141.044, 141.235, 134.580, 393.060, and 157.621 in 
Sections 1 to 12 of this Act is to affirm the amendments made 
to these sections in 2008 Ky. Acts ch. 132. The provisions in 
Sections 1 to 12 of this Act shall apply retroactively to April 24, 
2008.” 

(3/24/2009). 2009 Ky. Acts ch. 86, sec. 18, provides “To the 
extent that any provision included in this Act is considered 
new language, the provisions of KRS 446.145 requiring such 
new language to be underlined are notwithstood.” 

(7/12/2006). 2005 Ky. Acts ch. 123, relating to the creation 
and organization of the Environmental and Public Protection 
Cabinet, instructs the Reviser of Statutes to correct statutory 
references to agencies and officers whose names have been 
changed in that Act. Such a correction has been made in this 
section. 

160.617.  Utility  rate  increase.  
Notwithstanding  KRS  278.040(2),  or  any  other  pro

vision  to  the  contrary,  any  utility,  cable  service  pro
vider,  or  satellite  broadcast  and  wireless  cable  service  
provider  required  to  pay  the  tax  authorized  by  KRS  
160.613  or  160.614  may  increase  its  rates  in  any  school  
district  in  which  it  is  required  to  pay  the  school  tax  by  
the  amount  of  the  school  tax  imposed,  up  to  three  
percent  (3%).  Any  utility,  cable  service  provider,  or  
satellite  broadcast  and  wireless  cable  service  provider  
so  increasing  its  rates  shall  separately  state  on  the  bills  
sent  to  its  customers  the  amount  of  the  increase  and  
shall  identify  the  amount  as:  “Rate  increase  for  school  
tax.”  

History. 
Enact. Acts 1966, ch. 24, Pt. III, § 11; 1976, ch. 127, § 13; 

repealed and reenact., Acts 1990, ch. 476, Pt. V, § 464, effective 
July 13, 1990; 2004, ch. 79, § 13, effective July 1, 2005; 2005, 
ch. 168, § 131, effective March 18, 2005. 

Legislative Research Commission Note. 
(6/20/2005). A manifest clerical or typographical error con

tained in the 2005 Ky. Acts ch. 168, sec. 168 amendments to 
this section has been corrected in codification under the 
authority of KRS 7.136(1)(h). 

NOTES TO DECISIONS 

Analysis 

1.  Constitutionality.  
2.  Increase  in  Gross  Receipts.  

1.  Constitutionality.  
This section does not impose an arbitrary or discriminatory 

tax classification in violation of Ky. Const., §§ 2, 171. Lamar v. 
Board Education, 467 S.W.2d 143, 1971 Ky. LEXIS 359 (Ky. 
1971). 

2.  Increase  in  Gross  Receipts.  
Where a fiscal court levied a utility gross receipts license tax 

of three percent pursuant to KRS 160.613 and a utility 
therefore increased its customers’ bills by three percent pur
suant to KRS 160.617, the utility was the taxpayer liable for 

its consequent increase in gross receipts since such receipts 
were not exempt from sales tax and the increase could not be 
considered as a tax on customers in which the utility company 
merely acted as a collection agency. Luckett v. Electric & 
Water Plant Board, 558 S.W.2d 611, 1977 Ky. LEXIS 543 (Ky. 
1977). 

Cited: 
Baker v. Strode, 348 F. Supp. 1257, 1971 U.S. Dist. LEXIS 

14893 (W.D. Ky. 1971); Texas Gas Transmission Corp. v. Board 
of Education, 502 S.W.2d 82, 1973 Ky. LEXIS 70 (Ky. 1973). 

OPINIONS OF ATTORNEY GENERAL. 

The utility company should pay the tax to the county finance 
officer who would then distribute the tax to the school districts 
in the county. OAG 66-420. 

The fiscal court could by regulation require a periodic roster 
or list of legal users or customers from the utility company. 
OAG 66-420. 

A board of education of a school district has no discretion as 
to the subject of the utility gross receipts license tax. OAG 
66-551. 

The county fiscal court would be the proper party to insti
tute any legal action to enforce the collection and payment of 
the utility gross receipts license tax. OAG 66-599. 

Since the utility gross receipts license tax for schools is on 
the vendor there is no exemption for agencies of the federal 
government. OAG 67-201. 

The three percent (3%) tax can be passed on to the con
sumer, but if this option is exercised the special three percent 
(3%) must be identified on the utility bill. OAG 70-757. 

Whether or not a rural electric cooperative corporation 
increases its rates it must pay the utility gross receipts license 
tax for schools provided in KRS 160.613 since the exemption 
provided for in KRS 279.200 was repealed by the later 
enactment of KRS 160.613 and 160.617, leaving the only 
exemption that provided for in KRS 160.613. OAG 74-507. 

A utility may not impose Kentucky sales and use tax upon 
that part of the bill which is a license tax as there is nothing 
in the Kentucky Constitution which authorizes the levy of a 
tax on a tax. OAG 75-221. 

Where a water district, which purchases water from the 
municipal water and sewer commission, sells water to its own 
customers and bills them individually, the water district must 
pay the utility gross receipts license tax to the county finance 
officer on the amount it bills to its individual customers, but if 
the customers resell the water to commercial haulers, then the 
customers must pay the utility tax. OAG 76-269. 

Even though a utility company may raise its rates under 
this section to compensate for the utility gross receipts license 
tax levied by KRS 160.613, this does not make it a tax levied 
on the customers; it remains the utility company’s liability. 
Consequently, the Providence Housing Authority, a tax ex
empt organization, is not exempt from paying the added cost 
since it is not paying the utility gross receipts license tax, it is 
paying for utility services. OAG 83-445. 

The utility gross receipts tax is not actually a tax on the 
consumer, but rather is a tax on the utility itself although the 
utility does have the statutory authority, under this section, to 
pass on the tax to the consumer; there is no statutory basis for 
providing an exemption to any consumer. OAG 84-70. 

160.620.  Independent   school  district  at  Louis
ville  and  Jefferson  County  Children’s  
Home.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1946, ch. 198) was repealed by Acts 

1966, ch. 255, § 283. 
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EXCISE TAX FOR SCHOOLS 

160.621.  Excise   tax  on  individual  income  for  
schools.  

There is hereby authorized an excise tax for schools 
not to exceed twenty percent (20%) on a county resi
dent’s state individual income tax liability as computed 
under KRS Chapter 141. The tax year, for purposes of 
this school tax, shall be the same as the individual’s tax 
year for state income tax purposes. An individual is a 
resident of a county if, on December 31 of his tax year, 
he was domiciled in such county. 

History. 
Enact. Acts 1966, ch. 24, Part III, § 12; repealed and reenact. 

Acts 1990, ch. 476, Pt. V, § 465, effective July 13, 1990. 

Compiler’s Notes. 
This section (Enact. Acts 1966, ch. 24, Part III, § 12) was 

repealed and reenacted by Acts 1990, ch. 476, Part V, § 465, 
effective July 13, 1990. 

160.623.  Regulations  on  excise.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1966, ch. 24, part III, § 13) was 

repealed by Acts 1976, ch. 127, § 23. 

160.625.  Excise  tax  returns  —  Payment  —  Form.  
The school tax authorized by KRS 160.621 shall be 

self-assessing. Each county resident paying state indi
vidual income taxes under KRS Chapter 141 shall file, 
on or before July 1 of each year for calendar year 
taxpayers and six (6) months after the close of the tax 
year for all other taxpayers, with the proper tax collec
tor, a return showing his state individual income tax 
liability and the amount of county school tax due. This 
school tax shall be remitted with the return and shall 
be delinquent six (6) months after the close of the 
individual’s tax year. The district board of education 
shall furnish the necessary tax returns for the admin
istration of this school tax. 

History. 
Enact. Acts 1966, ch. 24, Part III, § 14; 1976, ch. 127, § 14; 

repealed and reenact. Acts 1990, ch. 476, Pt. V, § 466, effective 
July 13, 1990. 

Compiler’s Notes. 
This section (Enact. Acts 1966, ch. 24, Part III, § 14; 1976, 

ch. 127, § 14) was repealed and reenacted by Acts 1990, ch. 
476, Part V, § 466, effective July 13, 1990. 

160.627.  Information  on  state  income  tax  liability  
of  school  district  residents  —  Depart
ment  of  Revenue  as  tax  collector.  

(1)  The  Department  of  Revenue  shall,  where  that  
department  is  not  acting  as  such,  make  available  to  the  
tax  collector,  or  to  the  school  district,  where  the  Depart
ment  of  Revenue  is  acting  as  tax  collector  under  sub
section  (2)  of  this  section,  by  October  1  of  each  year,  
such  information  as  the  tax  collector  or  the  school  
district  may  request  concerning  the  state  income  tax  
liability  of  the  school  district  residents.  This  informa
tion  shall  be  made  available  on  a  confidential  basis  as  
provided  in  KRS  131.190.  

(2)  The  Department  of  Revenue,  upon  request  by  a  
school  district,  shall  act  as  tax  collector  for  the  school  
tax  authorized  by  KRS  160.621,  and  the  Department  of  
Revenue,  where  so  acting,  KRS  160.625  notwithstand
ing,  may  in  its  own  discretion  incorporate  its  tax  
collecting  duties  with  those  relative  to  collection  of  
state  individual  income  taxes  under  KRS  Chapter  141,  
thereby  making  an  individual’s  tax  payment  hereunder  
due  along  with  his  individual  income  tax  payment  and  
subject  to  law  applicable  to  such  as  to  time  and  manner  
of  payment.  Tax  required  to  be  paid  under  the  provi
sions  of  this  chapter  shall  be  remitted  together  with  the  
state  income  tax  return.  The  Department  of  Revenue,  
when  so  acting,  KRS  160.500  notwithstanding,  shall  
remit  school  excise  taxes  collected  to  the  school  districts  
for  which  it  is  acting  as  tax  collector  in  a  reasonably  
timely  and  expeditious  manner.  

History. 
Enact. Acts 1966, ch. 24, Part III, § 15; 1976, ch. 127, § 15; 

1982, ch. 98, § 2, effective July 15, 1982; 1982, ch. 105, § 2, 
effective March 24, 1982; repealed and reenact. Acts 1990, ch. 
476, Pt. V, § 467, effective July 13, 1990; 2005, ch. 85, § 596, 
effective June 20, 2005. 

Compiler’s Notes. 
This section (Enact. Acts 1966, ch. 24, Part III, § 15; 1976, 

ch. 127, § 15; 1982, ch. 98, § 2, effective July 15, 1982; 1982, 
ch. 105, § 2, effective March 24, 1982) was repealed and 
reenacted by Acts 1990, ch. 476, Part V, § 467, effective July 
13, 1990. 

160.630.  Schools  at  Houses  of  Reform  and  Louis
ville-Jefferson  County  Children’s  
Home  classed  as  common  schools  and  
entitled  to  benefits  as  such.  [Re
pealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1950, ch. 184, §§ 1-5) was repealed 

by Acts 1966, ch. 255, § 283. 

160.631.  Definitions   for  KRS  160.632.  [Renum
bered.]  

Compiler’s Notes. 
This section (Enact. Acts 1952, ch. 88, § 1; 1958, ch. 126, 

§ 19) has been recompiled as KRS 158.135(1), (2). 

160.632.  Reimbursement  of  districts  for  school  
services  to  out-of-school  district  chil
dren  —  Reports  —  Payment.  [Renum
bered.]  

Compiler’s Notes. 
This section (Enact. Acts 1952, ch. 88, §§ 2 to 4) has been 

recompiled as KRS 158.135(3) to (5). 

160.633.  Deposit  of  excise  tax  proceeds.  
The proceeds of the tax authorized by KRS 160.621 

shall, except when collected pursuant to KRS 
160.627(2), be deposited in a special fund until they 
have been distributed as provided in KRS 160.644. 

History. 
Enact. Acts 1966, ch. 24, Part III, § 16; 1982, ch. 98, § 3,  

effective July 15, 1982; 1982, ch. 105, § 3, effective March 24, 



    

            
    

  
            

              
           

         

   
  

 
              

                
            
     

  
            

                
           

             

    

           
          

         

         
       

        
          
         

       
         
    

1195  SCHOOL DISTRICTS 160.637 

1982; repealed and reenact. Acts 1990, ch. 476, Pt. V, § 468, 
effective July 13, 1990. 

Compiler’s Notes. 
This section (Enact. Acts 1966, ch. 24, Part III, § 16; 1982, 

ch. 98, § 3, effective July 15, 1982; 1982, ch. 105, § 3, effective 
March 24, 1982) was repealed and reenacted by Acts 1990, ch. 
476, Part V, § 468, effective July 13, 1990. 

GENERAL PROVISIONS ON  
SCHOOL TAXES  

160.635.  Continuance  of  tax  until  reduced  —  Ex
piration  date.  

School  taxes  imposed  under  the  provisions  of  KRS  
160.593  to  160.597,  160.601  to  160.633,  and  160.635  to  
160.648  shall  remain  in  full  force  and  effect  from  year  
to  year  until  the  board  of  education  reduces  the  rate  in  
effect;  however,  at  the  time  the  tax  is  first  levied  the  
board  may  set  a  date  on  which  the  tax  shall  expire.  

History. 
Enact. Acts 1966, ch. 24, Part III, § 17, 1972, ch. 203, § 24; 

1974, ch. 125, § 3; 1976, ch. 127, § 16; 1980, ch. 27, § 2, effective 
March 6, 1980; repealed and reenact. Acts 1990, ch. 476, Pt. V, 
§ 469, effective July 13, 1990. 

Compiler’s Notes. 
This section (Enact. Acts 1966, ch. 24, Part III, § 17, 1972, 

ch. 203, § 24; 1974, ch. 125, § 3; 1976, ch. 127, § 16; 1980, ch. 
27, § 2, effective March 6, 1980) was repealed and reenacted 
by Acts 1990, ch. 476, Part V, § 469, effective July 13, 1990. 

OPINIONS OF ATTORNEY GENERAL. 

A school board is not prohibited from decreasing the tax rate 
below the maximum three percent (3%) if, in the board’s 
discretion, such a decrease is deemed warranted. OAG 80-59. 

160.637.  Administrative  costs   —  Department  of  
Revenue  collection  procedure.  

(1)  “Requesting  school  districts”  shall  mean  those  
school  districts  for  which  the  Department  of  Revenue  is  
requested  to  act  as  tax  collector  under  the  authority  of  
KRS  160.627(2).  

(2)  Reasonable  expenses  not  to  exceed  the  actual  
costs  of  collection  incurred  by  any  tax  collector,  except  
the  Department  of  Revenue,  for  the  administration  or  
collection  of  the  school  taxes  authorized  by  KRS  
160.605  to  160.611,  160.613  to  160.617,  and  160.621  to  
160.633  shall  be  reimbursed  by  the  school  district  
boards  of  education  on  a  monthly  basis  or  on  the  basis  
agreed  upon  by  the  boards  of  education  and  the  tax  
collector.  The  expenses  shall  be  borne  by  the  school  
districts  on  a  basis  proportionate  to  the  revenue  re
ceived  by  the  districts.  

(3)  The  following  shall  apply  only  when  the  Depart
ment  of  Revenue  is  acting  as  tax  collector  under  the  
authority  of  KRS  160.627(2):  

(a)  When  the  department  is  initially  requested  to  
be  the  tax  collector  under  KRS  160.627(2),  the  de
partment  shall  estimate  the  costs  of  implementing  
the  administration  of  the  tax  so  requested,  and  shall  
inform  the  requesting  school  district  of  this  esti
mated  cost.  The  requesting  school  district  shall  pay  
to  the  department  ten  percent  (10%)  of  this  estimated  

cost referred to as “start-up costs” within thirty (30) 
days of notification by the department. Subsequent 
requesting school districts shall pay their pro rata 
share, or ten percent (10%), whichever is less, of the 
unpaid balance of the initial “start-up costs” until the 
department has fully recovered the costs. The pay
ment shall be made within thirty (30) days of notifi
cation by the department. 

(b)  The  Department  of  Revenue  shall  also  be  re
imbursed  by  each  school  district  for  its  proportionate  
share  of  the  actual  operational  expenses  incurred  by  
the  department  in  collecting  the  excise  tax.  The  
expenses,  which  shall  be  deducted  by  the  Depart
ment  of  Revenue  from  payments  to  school  districts  
made  under  the  provisions  of  KRS  160.627(2),  shall  
be  allocated  by  the  department  to  school  districts  on  
a  basis  proportionate  to  the  number  of  returns  pro
cessed  by  the  Department  of  Revenue  for  each  dis
trict  compared  to  the  total  processed  by  the  Depart
ment  of  Revenue  for  all  districts.  

(c)  All  funds  received  by  the  department  under  the  
authority  of  paragraphs  (a)  and  (b)  of  this  subsection  
shall  be  deposited  into  an  account  entitled  the  “school  
tax  fund  account,”  an  account  created  within  the  
restricted  fund  group  set  forth  in  KRS  45.305.  The  
use  of  these  funds  shall  be  restricted  to  paying  the  
department  for  the  costs  described  in  paragraphs  (a)  
and  (b)  of  this  subsection.  This  account  shall  not  
lapse.  

(d)  The  department  may  retain  a  portion  of  the  
school  tax  revenues  collected  in  a  special  account  
entitled  the  “school  tax  refund  account”  which  is  an  
account  created  within  the  restricted  fund  group  set  
forth  in  KRS  45.305.  The  sole  purpose  of  this  account  
shall  be  to  authorize  the  Department  of  Revenue  to  
refund  school  taxes.  This  account  shall  not  lapse.  
Refunds  shall  be  made  in  accordance  with  the  provi
sions  in  KRS  134.580(6),  and  when  the  taxpayer  has  
made  an  overpayment  or  a  payment  where  no  tax  
was  due  as  defined  in  KRS  134.580(7),  within  four  (4)  
years  of  payment.  

(e)  KRS  160.621  notwithstanding,  when  the  de
partment  is  acting  as  tax  collector  under  the  author
ity  of  KRS  160.627(2),  the  requesting  school  district  
may  enact  the  tax  enumerated  in  KRS  160.621  only  
at  the  following  rates:  five  percent  (5%),  ten  percent  
(10%),  fifteen  percent  (15%),  and  twenty  percent  
(20%)  on  a  school  district  resident’s  state  individual  
income  tax  liability  as  computed  under  KRS  Chapter  
141.  

(f)  Beginning  August  1,  1982,  any  school  district  
which  requests  the  department  to  collect  taxes  under  
the  authority  of  KRS  160.627(2)  shall  inform  the  
department  of  this  request  not  less  than  one  hundred  
fifty  (150)  days  prior  to  January  1.  

(g)  The  department  shall  not  be  required  to  collect  
taxes  authorized  in  KRS  160.621  of  an  individual  
when  the  department  is  not  pursuing  collection  of  
that  individual’s  state  income  taxes.  The  department  
shall  not  be  required  to  collect  or  defend  the  tax  set  
forth  in  KRS  160.621  in  any  board  or  court  of  this  
state.  

(h)  Any  overpayments  of  the  tax  set  forth  in  KRS  
141.020  or  payments  made  when  no  tax  was  due  may  
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be  applied  to  any  tax  liability  arising  under  KRS  
160.621  before  a  refund  is  authorized  to  the  taxpayer.  
No  individual’s  tax  payment  shall  be  credited  to  the  
tax  set  forth  in  KRS  160.621  until  all  outstanding  
state  income  tax  liabilities  of  that  individual  have  
been  paid.  

(i)  KRS  160.510  notwithstanding,  the  State  Audi
tor  shall  be  the  only  party  authorized  to  audit  the  
Department  of  Revenue  with  respect  to  the  perfor
mance  of  its  duties  under  KRS  160.621.  

History. 
Enact. Acts 1966, ch. 24, part III, § 18; 1972, ch. 203, § 25; 

1976, ch. 127, § 17; 1982, ch. 105, § 4, effective March 24, 1982; 
1984, ch. 111, § 92, effective July 13, 1984; 1988, ch. 324, § 1, 
effective July 15, 1988; 1990, ch. 177, § 5, effective July 13, 
1990; 1990, ch. 476, Pt. V, § 470, effective July 13, 1990; 2005, 
ch. 85, § 597, effective June 20, 2005; 2005, ch. 112, § 3, 
effective June 20, 2005; 2019 ch. 151, § 76, effective June 27, 
2019; 2019 ch. 196, § 14, effective June 27, 2019. 

Legislative Research Commission Notes. 
(6/27/2019). This statute was amended by 2019 Ky. Acts chs. 

151 and 196, which do not appear to be in conflict and have 
been codified together. 

(7/13/90). The Act amending this section prevails over the 
repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. 

160.640.  Custodian  of  tax  funds  to  give  bond   —  
Department  of  Revenue  excepted  —  
Expense,  how  paid.  

Any  person  having  custody  of  the  proceeds  of  any  
school  tax  authorized  by  KRS  160.605  to  160.611,  
160.613  to  160.617,  and  160.621  to  160.633,  except  the  
Department  of  Revenue,  shall  be  required  to  secure  a  
corporate  surety  bond  in  an  amount  to  be  set  by  the  
Kentucky  Board  of  Education.  The  cost  of  the  surety  
bond  shall  be  considered  a  part  of  the  cost  of  the  
administration  of  the  school  taxes  authorized  under  
KRS  160.605  to  160.611,  160.613  to  160.617,  and  
160.621  to  160.633.  

History. 
Enact. Acts 1966, ch. 24, Part III, § 19; 1976, ch. 127, § 18; 

1978, ch. 155, § 82; repealed and reenact. Acts 1990, ch. 476, 
Pt. V, § 471, effective July 13, 1990; 1996. ch. 362, § 6, effective 
July 15, 1996; 2004, ch. 79, § 14, effective July 1, 2005; 2005, 
ch. 85, § 598, effective July 1, 2005. 

160.642.  Custodian  to  be  audited.  
Any  person  having  custody  of  the  proceeds  of  any  

school  tax  authorized  by  KRS  160.605  to  160.611,  
160.613  to  160.617,  160.621  to  160.633  shall  be  audited  
as  provided  by  KRS  156.265  to  156.285.  

History. 
Enact. Acts 1966, ch. 24, Pt. III, § 20; 1972, ch. 203, § 27; 

repealed and reenact. Acts 1990, ch. 476, Pt. V, § 472, effective 
July 13, 1990; 1994, ch. 296, § 7, effective July 15, 1994. 

Compiler’s Notes. 
This section (Enact. Acts 1966, ch. 24, Part III, § 20; 1972, 

ch. 203, § 27) was repealed and reenacted by Acts 1990, ch. 
476, Part V, § 472, effective July 13, 1990. 

Legislative Research Commission Note. 
(9/2/94). By letter of September 2, 1994, the Secretary of the 

Finance and Administration Cabinet, acting under KRS 

48.500, advised the Reviser of Statutes of his determination 
“that no funds appropriated by the Executive Branch Appro
priations Act for the 1995-96 biennium can be identified as 
having been appropriated for the purpose of implementing 
Sections 1 to 7 of House Bill No. 616, Chapter (296), Acts of the 
1994 Regular Session of the General Assembly.” Accordingly, 
the amendment to this statute contained in 1994 Ky. Acts ch. 
296 is void under sec. 3(8) of that Act and has not been codified 
into the statute. 

160.644.  Tax   proceeds,  apportionment  to  dis
tricts.  

The  school  taxes  and  penalties  collected  under  KRS  
160.593  to  160.597,  160.601  to  160.633,  160.635  to  
160.648  shall  be  distributed  to  the  treasurer  of  the  
board  of  education  of  the  school  district.  In  the  event  
that  more  than  one  (1)  board  of  education  within  the  
county  is  participating  in  one  (1)  of  these  tax  levies,  the  
funds  collected  shall  be  distributed  in  proportion  to  the  
tax  rate  levied  and  the  number  of  pupils  in  average  
daily  attendance  in  the  participating  districts  as  shown  
by  the  final  certification  by  the  chief  state  school  officer  
for  the  previous  school  year  pursuant  to  the  provisions  
of  KRS  157.310  to  157.440.  

History. 
Enact. Acts 1966, ch. 24, part III, § 21; 1972, ch. 203, § 28; 

1974, ch. 125, § 4; 1990, ch. 476, Pt. IV, § 237, effective July 13, 
1990. 

NOTES TO DECISIONS 

Analysis 

1.  Utility  Tax.  
2.  —  Levy.  
3.  —  Distribution.  

1.  Utility  Tax.  

2.  —  Levy.  
As presently worded, KRS 160.593 and this section do not 

prohibit an individual school district from unilaterally levying 
a utility tax on the territory within its school district. More
over, the legislature obviously intended this practice to be the 
rule rather than the exception. Board of Education v. Indepen
dent Bd. of Education, 681 S.W.2d 429, 1984 Ky. App. LEXIS 
497 (Ky. Ct. App. 1984). 

There is nothing in KRS 160.593 and this section to pre
clude a school district which had agreed with another district 
or districts to levy taxes from rescinding that agreement and 
levying the taxes unilaterally. Board of Education v. Indepen
dent Bd. of Education, 681 S.W.2d 429, 1984 Ky. App. LEXIS 
497 (Ky. Ct. App. 1984). 

3.  —  Distribution.  
If a utility tax is levied by an individual school district, all 

the money goes to that school board. If the tax is levied by 
multiple districts in combination, the money is distributed 
proportionately. Board of Education v. Independent Bd. of 
Education, 681 S.W.2d 429, 1984 Ky. App. LEXIS 497 (Ky. Ct. 
App. 1984). 

OPINIONS OF ATTORNEY GENERAL. 

Where two (2) school districts which were a combined taxing 
district prior to the 1976 amendment of KRS 160.593 never 
obtained written approval to continue to act as a combined 
district, this section was no longer applicable to the collection 



    

           
        

  
            

             
    

 
              

            
             

    

  
            

             
             

   

 
         

          
  

    

           
            

          
   

           
             

           

   
    

         
 

1197 SCHOOL DISTRICTS 160.700 

and distribution of the utility gross receipts tax as levied in 
one of the two (2) districts. OAG 82-146. 

160.646.  Finance  officer  to  administer  tax  —  Ap
pointment.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1966, ch. 24, part III, § 22; 1972, 

ch. 203, § 29; 1974, ch. 125, § 5) was repealed by Acts 1976, 
ch. 127, § 23. 

160.648.  Penalty  for  failure  to  make  returns  or  
pay  tax.  

(1)  Any  person,  individual,  or  corporation  required  
by  the  provisions  of  KRS  160.605  to  160.611  and  
160.621  to  160.633  to  file  any  return  or  report  or  
furnish  any  information  requested  under  the  authority  
of  KRS  160.605  to  160.611  and  160.621  to  160.633  who  
fails  to  file  such  return  or  report  or  furnish  such  
information  on  or  before  the  date  required  shall  pay  a  
penalty  in  the  amount  of  ten  dollars  ($10)  for  each  
failure.  

(2)  Any  person,  individual,  or  corporation  who  fails  
to  pay,  on  or  before  the  due  date,  any  school  tax  
authorized  by  KRS  160.605  to  160.611  and  160.621  to  
160.633  and  levied  by  the  district  board  of  education  
shall  pay  a  penalty  of  one  percent  (1%)  per  month  of  the  
amount  of  such  tax  past  due  until  paid.  

History. 
Enact. Acts 1966, ch. 24, Part III, § 23; 1972, ch. 203, § 30; 

1976, ch. 127, § 19; repealed and reenact., Acts 1990, ch. 476, 
Pt. IV, § 473, effective July 13, 1990; 2004, ch. 79, § 15, 
effective July 1, 2005. 

Compiler’s Notes. 
This section (Enact. Acts 1966, ch. 24, Part III, § 23; 1972, 

ch. 203, § 30; 1976, ch. 127, § 19) was repealed and reenacted 
by Acts 1990, ch. 476, Part V, § 473, effective July 13, 1994. 

NOTES TO DECISIONS 

1.  In  General.  
The  statute  does  not  allow  a  county  board  of  education  to  

negotiate  the  amount  of  tax,  interest,  or  penalties  owed  by  a  
taxpayer  prior  to  collection  of  the  tax.  Inland  Container  Corp.  
v.  Mason  County  Bd.  of  Educ.,  6  S.W.3d  374,  1999  Ky.  LEXIS  
149  (Ky.  1999).  

Cited: 
Martin Marietta Aluminum, Inc. v. Hancock County Bd. of 

Education, 806 F.2d 678, 1986 U.S. App. LEXIS 34147 (6th 
Cir. 1986). 

OPINIONS OF ATTORNEY GENERAL. 

Neither the school nor the tax collector can abate past due 
interest or penalty on local school taxes paid prior to or after 
filing suit for collection of the unpaid taxes, penalty and 
interest. OAG 88-46. 

This section is not written in a permissive form but requires 
the payment of the penalty which has accrued at a rate of one 
percent per month until the taxes have been paid. OAG 88-46. 

KENTUCKY FAMILY EDUCATION  
RIGHTS AND PRIVACY ACT  

160.700.  Definitions  related  to  KRS  160.700  to  
160.730.  

As used in this chapter, unless the context otherwise 
requires: 

(1)  “Directory  information”  means  the  student’s  
name,  address,  telephone  listing,  date  and  place  of  
birth,  participation  in  school  recognized  sports  and  
activities,  height  and  weight  of  members  of  athletic  
teams,  dates  of  attendance,  awards  received,  major  
field  of  study,  and  the  most  recent  previous  educa
tional  agency  or  institution  attended  by  the  student,  
contained  in  education  records  in  the  custody  of  the  
public  schools;  

(2)  “Educational  institution”  means  any  public  
school  providing  an  elementary  and  secondary  edu
cation,  including  vocational;  

(3)  “Education  record”  means  data  and  informa
tion  directly  relating  to  a  student  that  is  collected  or  
maintained  by  educational  institutions  or  by  a  per
son  acting  for  an  institution  including  academic  
records  and  portfolios;  achievement  tests;  aptitude  
scores;  teacher  and  counselor  evaluations;  health  and  
personal  data;  behavioral  and  psychological  evalua
tions;  and  directory  data  recorded  in  any  medium  
including  handwriting,  magnetic  tapes,  film,  video,  
microfiche,  computer-generated  and  stored  data,  or  
data  otherwise  maintained  and  used  by  the  educa
tional  institution  or  a  person  acting  for  an  institu
tion.  “Education  record”  shall  not  include:  

(a)  Records  of  instructional,  supervisory,  and  
assisting  administrative  personnel  which  are  in  
the  sole  possession  of  the  maker  and  are  not  
accessible  or  revealed  to  any  other  person  except  a  
substitute  for  any  of  those  persons;  

(b)  Records  maintained  by  a  law  enforcement  
unit  of  the  educational  institution  that  were  cre
ated  by  that  law  enforcement  unit  for  the  purpose  
of  law  enforcement;  

(c)  In  the  case  of  persons  who  are  employed  by  
an  educational  agency  or  institution  but  who  are  
not  in  attendance  at  that  agency  or  institution,  
records  made  and  maintained  in  the  normal  course  
of  business  which  relate  exclusively  to  that  person  
in  the  person’s  capacity  as  an  employee  and  are  not  
available  for  use  for  any  other  purpose;  or  

(d)  Records  on  a  student  who  is  eighteen  (18)  
years  of  age  or  older,  which  are  made,  used,  or  
maintained  by  a  physician,  psychiatrist,  psycholo
gist,  or  other  recognized  professional  or  parapro
fessional  for  treatment  of  the  student,  and  are  not  
available  to  anyone  other  than  persons  providing  
this  treatment,  except  a  physician  or  other  appro
priate  professional  of  the  student’s  choice.  
(4)  “Eligible  student”  means  a  student,  or  a  former  

student,  who  has  reached  the  age  of  eighteen  (18)  or  
is  pursuing  an  education  beyond  high  school  and  
therefore  the  permission  or  consent  required  of,  and  
the  rights  accorded  to  the  parents  of  the  student  shall  
thereafter  be  required  of,  and  accorded  to  the  stu
dent;  
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(5)  “School  official”  means  personnel  employed  in  
instructive  and  administrative  positions  with  a  
school  board  or  educational  institution.  Parents  and  
other  noneducational  persons  who  are  elected  or  
appointed  to  school-based  decision  making  councils  
or  committees  thereof,  or  other  voluntary  boards  or  
committees  shall  not  be  considered  school  officials.  

History. 
Enact. Acts 1994, ch. 98, § 1, effective July 15, 1994. 

NOTES TO DECISIONS 

1.  Open  Records  Act.  
Kentucky takes the view that the Family Educational 

Rights and Privacy Act (FERPA) prohibits disclosure of edu
cation records under the Kentucky Open Records Act; Ken
tucky has adopted its own version of FERPA, applicable to 
elementary and secondary schools indicating the General 
Assembly has determined that education records are not 
subject to the Open Records Act. Kernel Press, Inc. v. Univ. of 
Ky., 2019 Ky. App. LEXIS 92 (Ky. Ct. App. May 17, 2019, sub. 
op., 2019 Ky. App. Unpub. LEXIS 905 (Ky. Ct. App. May 17, 
2019). 

OPINIONS OF ATTORNEY GENERAL. 

A county school system did not violate the Open Records Act 
in denying a request to inspect a videotape recording of an 
incident involving the requester’s son that occurred on a 
county school bus; the videotape qualified for exclusion from 
public inspection under KRS 61.878(1)(k) and (1)(l) which 
incorporate the Family Educational Rights and Privacy Act 
and its state counterpart into the Open Records Act as it 
contained information on more than one student and such 
information was inextricably intermingled and therefore non
segregable, and, therefore, the school system could not dis
close the videotape in such a way as to meaningfully honor the 
rights of the requester to inspect the tape without violating 
the corresponding rights of the other students and their 
parents in nondisclosure of the tape to third parties. OAG 
99-ORD-217. 

Photographs of students performing school work are consid
ered confidential as education records and may be excluded 
from public inspection if the school system has not taken 
appropriate steps to designate them as directory information. 
Photographs of students working with a school counselor or in 
counseling would be privileged and confidential. OAG 02
ORD-61. 

Because videotapes of students in a school classroom are 
educational records, and because all educational records are 
exempt from disclosure under the Open Records Act, and since 
the exemptions for the Open Records Act apply based on the 
records rather than the status of the requester, the school 
district properly denied the request of a teacher for access to 
videotapes made of her own classroom pursuant to KRS 
61.878(1)(k) and (l). OAG 02-ORD-132. 

The video recording of the basketball game falls within the 
definition of an education record for purposes of both FERPA 
and KFERPA: it contains information directly related to 
particular students and is maintained by the educational 
agency or institution; the video was part of the communica
tions course work or extra-curricular activity of the school; 
and the student commentator in the recording was readily 
identifiable by his voice and the tape served as the basis by the 
school in disciplining the student for his communications 
activity. Thus, the School District properly denied the request 
on the basis that release of an education record containing 
personally identifiable information of a student is prohibited 

by  FERPA  and  KFERPA,  incorporated  into  the  Open  Records  
Act  by  operation  KRS  61.878(1)(k)  and  (l).  OAG  03-ORD-49.  

The  list  of  County  students  awaiting  enrollment  in  the  
school  is  a  record  that  consists  of  harmless  directory  informa
tion  which  does  not  implicate  student  and  family  privacy  
interests,  and  which  is  similar,  if  not  identical,  to  information  
the  Board  previously  disclosed  in  response  to  another  open  
records  request.  Under  these  circumstances,  the  board’s  invo
cation  of  20  USCS  §  1232g  and  KRS  160.700,  et  seq.,  is  legally  
unsupportable.  OAG  03-ORD-120.  

Information that is maintained by a school and that can 
reasonably lead to the identity of a student is information 
directly related to a student constitutes an educational record. 
Unless the school system has first given the parents and 
students notice and an opportunity to designate the informa
tion on a student that may be released, release is prohibited 
under both the federal act and state law. Because the release 
of the information is prohibited under federal and state law, 
the information is exempt from disclosure under the Open 
Records Act, KRS 61.878(1)(k) and (l). OAG 03-ORD-163. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Elliott & Fink, Medication Use in Schools: Education Law 

Meets Pharmacy Law, Volume 75, No. 1, January 2011, Ky. 
Bench & Bar 5. 

160.705.  Confidentiality   of  students’  education  
records  —  Procedures  for  protection  
and  preservation  of  education  re
cords  and  recordings  of  school  activi
ties.  

(1)  Education  records  of  students  in  the  public  edu
cational  institutions  in  this  state  are  deemed  confiden
tial  and  shall  not  be  disclosed,  or  the  contents  released,  
except  under  the  circumstances  described  in  KRS  
160.720.  

(2)  School  officials  shall  take  precautions  to  protect  
and  preserve  all  education  records,  including  records  
generated  and  stored  in  the  education  technology  sys
tem.  School  officials  shall:  

(a)  Retain  for  a  minimum  period  of  one  (1)  week  a  
master  copy  of  any  digital,  video,  or  audio  recordings  
of  school  activities  without  editing,  altering,  or  de
stroying  any  portion  of  the  recordings,  although  
secondary  copies  of  the  master  copy  may  be  edited;  
and  

(b)  Retain  for  a  minimum  of  one  (1)  month  in  an  
appropriate  format,  a  master  copy  of  any  digital,  
video,  or  audio  recordings  of  activities  that  include,  
or  allegedly  include,  injury  to  students  or  school  
employees  without  editing,  altering,  or  destroying  
any  portion  of  the  recordings.  
(3)  Recordings  of  school  activities  shall  be  subject  to  

privacy  and  confidentiality  requirements  as  provided  in  
this  chapter.  

History. 
Enact. Acts 1994, ch. 98, § 2, effective July 15, 1994; 2013, 

ch. 14, § 1, effective June 25, 2013. 

OPINIONS OF ATTORNEY GENERAL. 

A county public school system violated the Open Records Act 
in partially denying a request for records relating to tradi
tional school enrollment policies and residency requirements; 



    

           
          

         
 

           
          

        
         

       
         
          

        
          

       
 

          
          

        
        

         
         

         
             

        
         

          
        

         
         

        
          

          
          

          
          

         
         

         
         

         
          

         
       

             
   

        
       

         
       

     

    
         

          
    

         
       

      
         

       

 
           

        
         

         
   

 
           

1199 SCHOOL DISTRICTS 160.720 

the school system’s reliance on KRS 160.705 et seq. and 20 
USCS § 1232g, incorporated into the Open Records Act by 
operation of KRS 61.878(1)(k) and (1)(l), was misplaced. OAG 
00-ORD-119. 

Any records from a school counselor which identify or lead to 
the identification of a student or a student’s parent are 
privileged and confidential. Hence, these records are exempt 
from disclosure under the Open Records law. OAG 02-ORD-61. 

Photographs of students performing school work are consid
ered confidential as education records and may be excluded 
from public inspection if the school system has not taken 
appropriate steps to designate them as directory information. 
Photographs of students working with a school counselor or in 
counseling would be privileged and confidential. OAG 02
ORD-61. 

The video recording of the basketball game falls within the 
definition of an education record for purposes of both FERPA 
and KFERPA: it contains information directly related to 
particular students and is maintained by the educational 
agency or institution; the video was part of the communica
tions course work or extra-curricular activity of the school; 
and the student commentator in the recording was readily 
identifiable by his voice and the tape served as the basis by the 
school in disciplining the student for his communications 
activity. Thus, the School District properly denied the request 
on the basis that release of an education record containing 
personally identifiable information of a student is prohibited 
by FERPA and KFERPA, incorporated into the Open Records 
Act by operation KRS 61.878(1)(k) and (l). OAG 03-ORD-49. 

Both records at issue constitute an “education record,” 
maintained by the school as part of a student’s educational 
activity and disciplinary record. One was an e-mail from the 
principal of the school to the superintendent of the County 
Schools and the other was a Student Behavior Referral form, 
containing both the teacher’s and the principal’s reports on the 
incident and identifying the student. They both describe the 
details of the incident involving the student. OAG 03-ORD-78. 

The list of County students awaiting enrollment in the 
school is a record that consists of harmless directory informa
tion which does not implicate student and family privacy 
interests, and which is similar, if not identical, to information 
the Board previously disclosed in response to another open 
records request. Under these circumstances, the board’s invo
cation of 20 USCS § 1232g and KRS 160.700, et seq., is legally 
unsupportable. OAG 03-ORD-120. 

Because the School District has not implemented the statu
tory mechanism for designating any information directly 
relating to its students as directory information, the School 
District properly denied the request. OAG 03-ORD-146. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Elliott & Fink, Medication Use in Schools: Education Law 

Meets Pharmacy Law, Volume 75, No. 1, January 2011, Ky. 
Bench & Bar 5. 

160.710.  Notification  of  privacy  rights  —  Written  
policies.  

Parents or eligible students shall be informed of the 
rights of privacy and confidentiality accorded student 
education records. The educational institution shall 
determine the means and method of notice and adopt 
written policies consistent with the state law. 

History. 
Enact. Acts 1994, ch. 98, § 3, effective July 15, 1994. 

160.715.  Inspection  and  review  of  records  —  Pro
cedures  —  Fees  for  copying  permit
ted.  

(1)  Parents  of  students  or  eligible  students  attending  

public institutions or who have been in attendance 
shall have the right to inspect and review student 
education records within a reasonable time of making a 
request to inspect. 

(2)  Educational  institutions  shall  establish  proce
dures  for  honoring  requests  for  inspection  within  a  
reasonable  time.  Fees  for  copying  materials  and  docu
ments  may  be  charged.  

History. 
Enact. Acts 1994, ch. 98, § 4, effective July 15, 1994. 

160.720.  Consent  to  release  of  records  —  Release  
without  consent  —  Waiver  by  student  
—  Records  of  release.  

(1)  Parents  or  eligible  students  may  consent  to  the  
release  of  written  documents  by  completing  and  sign
ing  forms  devised  by  the  educational  institution  iden
tifying  the  records  to  be  released,  the  date  of  the  
release,  the  party  to  whom  the  release  is  granted,  and  
the  purpose  of  the  request.  

(2)  Educational  institutions  shall  not  permit  the  
release  or  disclosure  of  records,  reports,  or  identifiable  
information  on  students  to  third  parties  other  than  
directory  information  as  defined  in  KRS  160.700,  with
out  parental  or  eligible  student  consent  except  to:  

(a)  Other  school  officials,  including  teachers,  with  
legitimate  education  interests  and  purposes.  

(b)  Other  school  systems,  colleges,  and  universi
ties  to  which  the  student  has  sought  enrollment  and  
transfer,  or  from  which  the  student  was  graduated.  

(c)  Federal,  state,  or  local  officials  who  carry  out  a  
lawful  function  and  who  are  authorized  to  receive  
this  information  pursuant  to  statute  or  regulation.  
This  authority  includes  requests  from  any  agency  of  
the  federal  and  state  government  for  the  purpose  of  
determining  a  student’s  eligibility  for  military  ser
vice.  

(d)  Federal,  state,  or  local  officials  to  whom  the  
information  is  required  to  be  disclosed  or  reported.  

(e)  Individuals  or  organizations  conducting  legiti
mate  studies,  surveys,  and  data  collection  in  such  a  
manner  so  as  not  to  permit  personal  identification  of  
the  students  or  parents.  

(f)  Accrediting  organizations  enlisted  to  carry  out  
accrediting  functions.  

(g)  Parents  of  a  dependent  student  of  the  parent  as  
defined  in  Section  152  of  the  Internal  Revenue  Code  
of  1954  (26  U.S.C.  sec.  152).  
(3)  Students  may  waive  the  right  to  inspect  confi

dential  recommendations  relating  to  admission  to  edu
cational  institutions,  application  for  employment,  and  
receipt  of  an  honor  or  honorary  recognition.  In  the  case  
of  admissions,  the  waiver  of  release  shall  apply  if  the  
student,  upon  request,  is  notified  of  names  of  persons  or  
organizations  making  confidential  recommendations,  
and  those  recommendations  are  used  solely  for  the  
purpose  intended.  

(4)  Records  of  release  for  information  contained  in  
education  records,  other  than  directory  information  
indicating  the  agency,  institution,  or  organization  that  
has  requested  or  has  had  access  to  student  education  
records  and  indicating  the  purpose  of  the  release  or  
inspection  shall  be  maintained  by  the  educational  in
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stitution. These records of release shall be limited to 
inspection by parents, eligible students, school officials 
and their assistants who are responsible for custody of 
education records; by school officials within the educa
tional institution who have legitimate educational in
terests; and by federal and state officials and represen
tatives conducting audits and evaluations of the 
education programs or in connection with the enforce
ment of federal or state legal requirements relating to 
the programs. 

History. 
Enact. Acts 1994, ch. 98, § 5, effective July 15, 1994. 

NOTES TO DECISIONS 

1.  Teacher’s  Interest  in  Viewing  Records.  
Substantial  evidence  did  not  support  a  Circuit  Court’s  

finding  that,  under  the  Family  Educational  Rights  and  Pri
vacy  Act  (FERPA),  20  USCS  §  1232g,  and  the  Kentucky  
Family  Educational  Rights  and  Privacy  Act  (FERPA),  KRS  
160.700  et  seq.,  a  teacher  had  no  legitimate  educational  
interest  in  viewing  videotape  recordings  of  her  own  classroom.  
The  case  was  remanded  for  a  hearing  to  determine  whether  
her  request  under  the  Kentucky  Open  Records  Act,  KRS  
61.870  et  seq.,  was  made  pursuant  to  a  legitimate  educational  
interest  as  defined  by  FERPA  and  KFERPA.  Medley  v.  Bd.  of  
Educ.,  168  S.W.3d  398,  2004  Ky.  App.  LEXIS  305  (Ky.  Ct.  App.  
2004).  

Cited: 
Doe  v.  Knox  County  Bd.  of  Educ.,  918  F.  Supp.  181,  1996  

U.S.  Dist.  LEXIS  7231  (E.D.  Ky.  1996).  

OPINIONS OF ATTORNEY GENERAL. 

Because videotapes of students in a school classroom are 
educational records, and because all educational records are 
exempt from disclosure under the Open Records Act, and since 
the exemptions for the Open Records Act apply based on the 
records rather than the status of the requester, the school 
district properly denied the request of a teacher for access to 
videotapes made of her own classroom pursuant to KRS 
61.878(1)(k) and (l). OAG 02-ORD-132. 

160.725.  Directory  information  on  student  —  Stu
dent’s  right  to  restrict  release  —  Offi
cial  recruiters’  access  to  public  high  
school  campuses  and  student  direc
tory  information.  

(1)  An  educational  institution  may  publish  and  re
lease  to  the  general  public  directory  information  relat
ing  to  a  student.  An  educational  institution  shall  give  
public  notice  of  the  categories  of  directory  information  
that  it  has  designated  as  directory  information  with  
respect  to  each  student  in  attendance  and  shall  allow  a  
reasonable  time  after  the  notice  has  been  given  for  a  
parent  or  eligible  student  to  inform  the  institution  that  
any  or  all  of  the  information  designated  should  not  be  
released  without  prior  consent.  

(2)(a) If an educational institution provides access to 
its campus or its student directory information to 
persons or groups which make students aware of 
occupational or educational options, the board shall 
provide access on the same basis to official recruiting 
representatives of: 

1.  The  Armed  Forces  of  the  United  States;  

2.  The  Kentucky  Air  National  Guard;  
3.  The  Kentucky  Army  National  Guard;  and  
4.  The  service  academies  of  the  Armed  Forces  of  

the  United  States.  
(b)  Local  secondary  schools  shall  provide  the  stu

dent  directory  information  to  official  recruiting  rep
resentatives  by  September  30  of  each  year.  

(c)  Student  directory  information  given  to  official  
recruiting  representatives  may  be  used  for  the  pur
pose  of  informing  students  of  educational  and  career  
opportunities  available  in  the  Armed  Forces  of  the  
United  States,  the  Kentucky  Air  National  Guard,  the  
Kentucky  Army  National  Guard  and  the  service  
academies  of  the  Armed  Forces  of  the  United  States.  

History. 
Enact. Acts 1972, ch. 84, § 2, effective July 15, 1982; 

repealed and reenact. Acts 1990, ch. 476, Pt. V, § 433, effective 
July 13, 1990; 1994, ch. 98, § 6, effective July 15, 1994; 2002, 
ch. 39, § 1, effective July 15, 2002. 

Compiler’s Notes. 
This section as enacted (Enact. Acts 1972, ch. 84, § 2, 

effective July 15, 1982) was codified as KRS 160.297, was 
repealed and reenacted by Acts 1990, ch. 476, Part V, § 473, 
effective July 13, 1990, was amended by 1994, ch. 98, § 6 and 
was renumbered by the Reviser of Statutes as this section 
effective July 15, 1994, pursuant to KRS 7.136(1). 

160.730.  Challenge  of  contents  of  record  —  Pro
cedure.  

(1)  Parents  or  eligible  students  may  challenge  the  
content  of  a  student  record  to  ensure  that  the  record  or  
report  is  not  inaccurate,  misleading,  or  otherwise  in  
violation  of  privacy  or  other  rights  of  the  student.  The  
right  to  challenge  shall  also  provide  the  opportunity  for  
rebuttal  to,  and  the  correction,  deletion,  or  expunction  
of,  any  inaccurate,  misleading,  or  inappropriate  infor
mation.  

(2)  A  challenge  to  the  record  may  take  the  form  of  an  
informal  discussion  among  the  parents,  student,  and  
school  officials.  Any  agreement  between  these  parties  
shall  be  reduced  in  writing,  signed  by  all  parties,  and  
placed  in  the  student’s  records.  If  no  agreement  can  be  
reached,  either  party  may  request  a  formal  hearing  to  
the  challenge  which  shall  be  conducted  in  accordance  
with  procedures  established  by  rules  and  regulations  of  
the  Department  of  Education  and  the  Council  on  Post
secondary  Education  for  educational  institutions  under  
their  jurisdiction.  The  rules  and  regulations  shall  pro
vide  that  a  formal  hearing  be  conducted  within  a  
reasonable  time  after  the  request  for  a  hearing;  and  an  
official  of  the  educational  institution  who  has  no  direct  
interest  in  the  outcome  of  the  challenge  shall  conduct  
the  hearing  and  render  a  decision  on  the  challenge  
within  a  reasonable  time  after  the  hearing.  All  parties  
to  the  challenge  shall  be  afforded  a  full  and  fair  
opportunity  to  present  evidence  relevant  to  the  issues  
raised.  Furthermore,  school  officials  shall  take  the  
necessary  action  to  implement  the  decision.  

History. 
Enact. Acts 1994, ch. 98, § 7, effective July 15, 1994; 1997 

(1st Ex. Sess.), ch. 1, § 64, effective May 30, 1997. 
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RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Student records; hearing procedures, 702 KAR 1:140. 

PENALTIES 

160.990.  Penalties.  
(1)  Any  person  who  violates  any  of  the  provisions  of  

KRS  160.250  shall  be  fined  not  more  than  two  hundred  
dollars  ($200).  

(2)  Any  person  who  violates  any  of  the  provisions  of  
KRS  160.300  shall  be  fined  not  less  than  ten  ($10)  nor  
more  than  fifty  dollars  ($50).  

(3)  Any  superintendent  who  violates  any  of  the  pro
visions  of  KRS  160.350  to  160.400  shall  be  fined  not  less  
than  one  hundred  ($100)  nor  more  than  one  thousand  
dollars  ($1,000)  for  each  offense,  and  the  violation  is  
grounds  for  revocation  of  his  certificate.  

(4)  Any  person  who  violates  any  of  the  provisions  of  
KRS  160.550  shall  be  fined  not  less  than  fifty  ($50)  nor  
more  than  one  hundred  dollars  ($100),  and  shall  be  
subject  to  removal  from  office.  

(5)  The  Kentucky  Board  of  Education  may  withhold  
funds  allotted  under  KRS  157.350  from  any  local  dis
trict  which  violates  KRS  160.380(5)  in  the  amount  of  
one  thousand  dollars  ($1,000)  per  violation.  

(6)  In  addition  to  penalties  listed  in  this  section,  any  
local  district  which  violates  KRS  160.380(5)  shall  be  
fined  not  less  than  five  hundred  dollars  ($500)  nor  more  
than  one  thousand  dollars  ($1,000).  

History. 
4399-25, 4399-34, 4399-36, 4399-45, 4399-55; amend. Acts 

1988, ch. 345, § 7, effective July 15, 1988; 1990, ch. 476, Pt. II, 
§ 86, effective July 13, 1990; 1996, ch. 362, § 6, effective July 
15, 1996; 2012, ch. 61, § 3, effective July 12, 2012; 2019 ch. 31, 
§ 4, effective June 27, 2019. 

Compiler’s Notes. 
The reference to State Board of Elementary and Secondary 

Education in this section has been changed to Kentucky Board 
of Education on authority of Acts 1996, ch. 362, § 6, effective 
July 15, 1996. 

NOTES TO DECISIONS 

1.  Prior  Written  Approval.  
KRS  160.550(2),  the  “prior  written  approval”  statute,  does  

not  provide  an  independent  basis  for  removing  school  board  
members  from  office  under  subsection  (4)  of  this  section.  Hale  
v.  Combs,  30  S.W.3d  146,  2000  Ky.  LEXIS  121  (Ky.  2000).  

Cited: 
White v. Board of Education, 263 Ky. 91, 91 S.W.2d 539, 

1936 Ky. LEXIS 123 (Ky. 1936). 

160.991.  Accepting   bribe  for  employment  of  
school  employee.  [Repealed.]  

Compiler’s Notes. 
This section (4399-58) which was formerly compiled as KRS 

160.600, was renumbered, and was repealed by Acts 1974, ch. 
406, § 336, effective January 1, 1975. 

CHAPTER  161   
SCHOOL  EMPLOYEES  —   

TEACHERS’  RETIREMENT  AND   
TENURE   

Certification of School Employees. 

Section 
161.010.  Definitions  for  KRS  161.020  to  161.134.  
161.011.  Definitions  of  “classified  employee”  and  “seniority”  

—  Job  classifications  and  minimum  qualifica
tions  —  Requirement  of  written  contracts  and  
written  personnel  policies  —  Reduction  in  force  
—  Registry  of  vacant  classified  employee  posi
tions  and  training  —  Review  of  local  board  poli
cies  by  Department  of  Education.  

161.017.  Education   Professional  Standards  Board  to  be  
headed  by  commissioner  of  education  —  Duties  
and  powers.  

161.020.  Certificates  required  of  school  employees  —  Filing  
requirements  —  Validity  and  terms  for  renewal.  

161.025.  [Repealed.]  
161.027.  Preparation  program  for  principals   —  Assessment  

and  internship  requirements.  
161.028.  Education  Professional  Standards  Board  —  Powers  

and  duties  regarding  the  preparation  and  certi
fication  of  professional  school  personnel  —  Mem
bership.  

161.030.  Certification  authority  —  Assessments  of  beginning  
teachers  and  teachers  seeking  additional  certifi
cation  —  Conditional  certificates  —  Temporary  
certificates  —  Internship  —  Beginning  teacher  
committee  —  Resource  teachers  —  Emeritus  and  
exception  certificates.  

161.032.  Certification  incentive  fund  —  Purpose  of  grants  —  
Eligibility  —  Priorities  —  Forgivable  loan  incen
tive  —  Stipend  —  Other  financial  incentives.  

161.035.  [Repealed.]  
161.040.  [Repealed.]  
161.042.  Status  of  student  teachers  —  Responsibility  to  ad

ministrative  staff  and  supervising  teachers  —  
Professional  competency  requirement  for  super
vising  teachers.  

161.044.  Requirements  for  teachers’  aides  —  Legal  status  —  
Preference  to  certified  applicants  —  Training.  

161.046.  Adjunct  instructors.  
161.048.  Alternative  certification  program  —  Purpose  —  Op

tions  —  Testing  and  eligibility  requirements  —  
Salary  schedule.  

161.049.  Professional  support  teams  —  Training  program  —  
Alternate  training  program.  

161.050.  [Repealed.]  
161.051.  Braille   requirements  for  teacher  certification  of  

blind  and  visually  impaired  students.  
161.052.  Certification  of  teachers  for  gifted  education.  
161.053.  Certification  of  teachers  of  exceptional  children/com

munication  disorders.  
161.060.  [Repealed.]  
161.070.  [Repealed.]  
161.080.  [Repealed.]  
161.090.  [Repealed.]  
161.095.  Continuing  education  for  teachers  —  Extension  for  

military  service  —  Administrative  regulations.  
161.100.  Emergency  certificates.  
161.102.  Emergency  substitute  teaching  certificates.  
161.110.  [Repealed.]  
161.115.  Deletion  of  certificate,  certificate  endorsement,   or  

subject  specialization  from  official  certification  
record  at  holder’s  option  —  Restoration  of  deleted  
areas  of  certification.  
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Section 
161.120.  Disciplinary  actions  relating  to  certificates   —  Ap

peals.  
161.121.  [Repealed.]   
161.1211.  Classification  of  teachers.   
161.122.  [Repealed.]   
161.1221.  Out-of-field  teaching.   
161.1222.  Pilot  teacher  internship  program  —  Report  to  In

terim  Joint  Committee  on  Education  —  Appro
priated  funds.  

161.123.  Reciprocity  certification  for  out-of-state  teachers.  

Interstate Agreement on Qualification of Educational Per
sonnel. 

161.124.  Interstate  Agreement   on  Qualification  of  Educa
tional  Personnel.  

161.126.  Designation  of  commissioner  of  education  as  state  
official  under  agreement  —  Handling  contracts  
under  agreement.  

161.130.  [Repealed.]  

National Board Certification of Teachers. 

161.131.  Legislative  findings  and  goals   on  national  board  
certification.  

161.132.  Definitions  for  KRS  161.131  to  161.134  and  KRS  
157.395  and  161.123.  

161.133.  Teachers’  national  certification  incentive  trust  fund  
—  Purposes  —  Appropriations.  

161.134.  Preparation  for  national  board  certification  —  Incen
tives  —  Authority  to  prorate  reimbursements  if  
funds  insufficient  —  Administrative  regulations  
for  mentoring  program.  

Regulations as to School Employees. 

161.140.  [Repealed.]  
161.141.  Participation  in  retirement  systems  —  State-spon

sored  insurance  program  —  Appropriations  for  
retirement  and  insurance  —  Sick  leave  credit  —  
Requirements  and  prohibitions  concerning  pub
lic  charter  school  employees  and  local  school  
boards  —  Employees  of  education  service  pro
vider.  

161.145.  Cost  of  physical  examination  required  for  employ
ment  of  classified  personnel.  

161.148.  Use   of  volunteer  personnel  —  Criminal  records  
check  —  Orientation  —  Exception.  

161.150.  [Repealed.]  
161.151.  Removal  of  references  to  criminal  allegations  not  

resulting  in  charge  or  conviction  from  school  
employee’s  personnel  file  —  Nonpreclusion  of  
separate  investigation.  

161.152.  Emergency  leave  for  school  employees.  
161.153.  Leave  for  jury  duty  for  teachers  and  state  employ

ees.  
161.154.  Personal  leave  days  for  school  employees.  
161.155.  Definitions  for  section  —  Salary,  benefits,  and  leave  

for  employee  or  teacher  when  victim  of  assault  —  
Sick  leave  for  employee  or  teacher  —  Sick  leave  
bank  —  Sick  leave  donation  program  —  Payment  
for  unused  sick  leave  upon  retirement  or  death.  

161.156.  [Repealed.]  
161.157.  Credits  allowed  transferred  employee  of  Depart

ment  of  Education  or  Education  Professional  
Standards  Board.  

161.158.  Group  insurance  —  Board’s  termination  of  partici
pation  in  state  health  plan  —  Employees  offered  
coverage  in  state  health  plan  under  federal  law  
eligible  for  state-funded  contribution  —  Deduc
tions  from  salaries.  

161.159.  Adoption  of  rules  and  regulations  to  implement  life  
insurance  program.  

161.160.  [Repealed.]  
161.162.  [Repealed.]  
161.163.  Employees’  application  form  not  to  require  disclo

sure  of  religious  affiliation.  
161.164.  Political  activity  prohibited   —  Discrimination  pro

hibited  —  Intructional  materials  requirements  
—  Student  not  required  to  advocate  for  perspec
tive  with  which  he  or  she  does  not  agree  —  
Employee  not  required  to  engage  in  training  that  
stereotypes  group.  

161.165.  Recruitment  of  minority  teachers.  
161.166.  Training  program  for  Kentucky  Virtual  High  School  

on-line  coaches.  
161.167.  Program  to  encourage  persons  to  enter  Kentucky  

teaching  profession  —  Reports.  
161.168.  Certified   employee  granted  leave  of  absence  for  

active  military  service  —  Medical  insurance  —  
Contribution  to  retirement  system  to  be  retroac
tive  —  Credit  given  —  Exclusions.  

161.170.  Teachers  to  enforce  course  of  study  and  use  of  books  
—  Removal  for  failure.  

161.175. Teachers involved in illegal use of controlled sub
stances. 

161.180.  Supervision  of  pupils’  conduct.  
161.185.  Certified  or  classified  staff  member  to  accompany  

students  on  school-sponsored  or  endorsed  trips  
—  Exceptions.  

161.190.  Abuse  of  teacher,  classified  employee,  or  school  ad
ministrator  prohibited.  

161.195.  Notice  to  teacher  of  student’s  history  of  physically  
abusive  conduct  or  carrying  a  concealed  weapon.  

161.200.  Records  to  be  kept  by  teachers  —  Exceptions.  
161.210.  Reports  to  be  made  by  teachers.  

Teachers’ Retirement. 

161.220.  Definitions  for  KRS  161.220  to  161.716  and  161.990.  
161.230.  Retirement  system  —  Purpose  —  Name.  
161.235.  Establishment  of  hybrid  cash  balance  plan  for  new  

Teachers’  Retirement  System  members  who  be
gin  participating  on  or  after  January  1,  2019  —  
TRS  members  with  fewer  than  five  years  of  
service  may  elect  participation.  [Declared  void  —  
See  LRC  Note  Below].  [Repealed].  

161.240.  [Repealed.]  
161.250.  Board  of  trustees  to  control  retirement  —  Member

ship  —  Appeals  —  Trustee  education  program  —  
Public  disclosure  of  best  practices  model  —  Ad
ministrative  regulations  for  authorized  benefit  
improvements.  

161.260.  Election  of  members  of  board  of  trustees.  
161.270.  Vacancies,  how  filled.  
161.280.  Oath  of  board  members.  
161.290.  Meetings,  compensation,  and  expenses  of  board  

members.  
161.300.  Quorum.  
161.310.  Administrative  regulations   —  Rules,  regulations,  

and  policies  of  participating  employers  to  con
form  to  chapter  —  Retirement  incentives.  

161.320.  Record  of  proceedings  —  Annual  report.  
161.330.  Cost  of  administration,  how  paid  —  Office  space.  
161.340.  Officers  of  board  —  Personnel  of  system  —  Contract

ing  for  services  and  commodities  —  Liability  
insurance  —  Leave  balances.  

161.350.  [Repealed.]  
161.360.  [Repealed.]  
161.370.  Treasurer,   auditor,  and  legal  adviser  of  board  —  

Annual  audit  of  Teachers’  Retirement  System.  
161.380.  Duties  of  treasurer  —  Custodian  of  securities.  
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161.390.  Actuarial  data  to  be  kept.  
161.400.  Duties  of  actuary  —  Actuarial  investigations,  valu

ations,  and  analyses.  
161.410.  [Repealed.]  
161.420.  Funds  and  accounts  of  retirement  system.  
161.430.  Investment  of  funds   —  Standards  of  conduct  —  

Investment  procurement  policy.  
161.440.  Assignment  of  interest  to  funds.  
161.450.  [Repealed.]  
161.460.  Conflict  of  interest  —  Trustees,  employees,  members  

of  General  Assembly,  public  servants.  
161.470.  Membership  —  Forfeiture  of  service  credit  —  Termi

nation  of  membership  —  Forfeiture  of  benefits  —  
Reinstatement  —  Payment  of  accumulated  ac
count  balance.  

161.480.  Statement  of  member   —  Designation  of  beneficia
ries.  

161.490.  Investigation  of  statement.  
161.500.  Service  credit.  
161.505.  [Repealed.]  
161.507.  Prior  service  credit  for  veterans  —  Credit  for  mili

tary  service  and  uniformed  service  by  active  
contributing  member.  

161.510.  [Repealed.]  
161.515.  Out-of-state  service  credit  —  Contribution  —  Ken

tucky  Peace  Corps  and  federal  Peace  Corps  ser
vice  credit  —  Retirement  factor.  

161.516.  [Repealed.]  
161.520.  Payment  of  survivor’s  benefit  on  death.  
161.522.  Survivors  of  certain  members  retired  for  disability  

may  elect  annuity.  
161.525.  Death  of  member  eligible  to  retire   —  Options  of  

beneficiary  —  Monthly  minimum  allowance  to  
surviving  spouse.  

161.530.  Restoration  of  forfeited  account  —  Exception.  
161.540.  Members’  contributions  —  Picked-up  contributions.  
161.545.  Contributions  and  service  credit  for  substitute  ser

vice,  part-time  service,  or  leave  of  absence  —  
Contributions  not  to  be  picked  up  —  Purchases  of  
service  credit  for  leaves  of  absence  for  health,  
child-rearing,  and  educational  improvement  rea
sons.  

161.546.  [Repealed.]  
161.5461. Purchase of service credit with rolled-over or trans

ferred retirement funds. 
161.5465. Member  with twenty years’ service credit may 

purchase five years’ service credit — Exceptions. 
161.547.  Member  having  service  as  legislator  may  purchase  

four  years’  credit  in  the  retirement  system.  
161.548.  Purchase  of  service  credit  by  individual  who  served  

in  a  regional  community  program  for  mental  
health  and  individuals  with  an  intellectual  dis
ability.  

161.549.  Purchase  of  service  credit  by  individual  who  was  
employed  at  a  Federal  Head  Start  agency.  

161.550.  Contribution  to  system  by  employers  and  state   —  
Contributions  to  pension,  medical  insurance,  and  
life  insurance  funds.  

161.553.  Funding  of  past  statutory  benefit  improvements  —  
Schedules  for  appropriations  —  Cost-of-living  
increases.  

161.555.  Employer  contributions  for  members  employed  in  
positions  established  under  federal  educational  
acts.  

161.556.  Employer  contributions  for  members  employed  by  
regional  educational  cooperatives.  

161.560.  Deduction  and  forwarding  of  teachers’  contributions  
—  Reporting  requirements  —  Picked-up  em
ployee  contributions  —  Correction  of  omitted  
member  contributions.  

161.565.  Reduction  and  pick-up  of  contributions  by  university  
faculty  members.  

161.567.  Authorization  for  optional  retirement  plan  for  des
ignated  employees  of  certain  public  universities.  

161.568.  Eligibility  to  participate  in  optional  retirement  plan  
—  Election  to  change  from  optional  retirement  
plan  to  Kentucky  Teachers’  Retirement  System.  

161.569.  Effect  of  election  to  participate  —  Payment  of  ben
efits  —  Taxation  and  attachment  of  benefits  —  
Employer  contributions.  

161.570.  [Repealed.]  
161.580.  Individual  accounts  to  be  kept   —  Other  data  —  

Summary  plan  description  —  Publication  —  Re
cipients.  

161.585.  Member’s  account  confidential  —  Release  of  certain  
information  from  accounts  of  current  or  former  
legislators  —  Medical  records  on  file  confidential  
—  Production  of  records  in  response  to  a  sub
poena  or  court  order.  [Effective  January  1,  2022].  

161.590.  Service  credit  at  retirement.  
161.595.  Credit  upon  service  retirement.  
161.597.  Installment  payments  for  purchase  of  service  credit  

by  active  contributing  members.  
161.600.  Retirement  conditions  —  Consolidation  of  accounts  

—  Applications  and  forms  —  Surviving  spouse.  
161.603.  Resumption   of  teaching  by  retired  member  —  

Waiver  of  annuity  payments.  [Repealed.]  
161.605.  Resumption  of  employment  by  retired  member   —  

Continuation  of  retirement  allowance  —  Indi
viduals  who  retire  and  are  reemployed  —  Waiver  
of  annuity  —  Part-time,  substitute  teaching,  and  
nonteaching  employment.  

161.607.  Employment  in  position  covered  by  other  Kentucky  
retirement  system.  

161.608.  Computation  of  benefits  of  member  who  has   an  
account  with  another  state  system.  

161.610.  [Repealed.]  
161.611.  Supplemental  retirement  benefit  plan  —  Purpose  —  

Administration  —  Eligibility  —  Payments.  
161.612.  Membership  of  individuals  providing  part-time  and  

substitute  services  —  Service  credit  —  Participa
tion  in  benefits.  

161.614.  Court-ordered  back  salary  and  reinstatement.  
161.615.  Limited  defined  contribution  plan   —  Purpose  —  

Administration  —  Eligibility  —  Payments.  
161.620.  Retirement  allowances  for  university  and  nonuni

versity  retirees  —  Amount  —  Increases  —  Pay
ments  for  adult  dependents.  

161.623.  Use  of  unused  sick-leave  days  to  determine  service  
credit  —  Applicability  to  individuals  becoming  
members  on  or  after  July  1,  2008  —  Maximum  
amount.  

161.624.  Responsibilities  of  members.  
161.625.  [Repealed.]  
161.630.  Benefit  options   —  Change  in  benefit  option  by  re

tiree  —  Beneficiary  redesignation  after  retire
ment.  

161.633.  Foundational  component  for  persons  who  became  
nonuniversity  members  on  or  after  January  1,  
2022  —  Valuation  assessment  —  Adjustments  to  
maintain  funding  level  and  contain  costs  —  Con
struction.  

161.634.  Foundational  component  for  persons  who  became  
university  members  on  or  after  January  1,  2022  
—  Valuation  assessment  —  Adjustments  to  
maintain  funding  level  and  contain  costs  —  Con
struction.  
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161.635.  Supplemental  component  for  persons  who  became  
nonuniversity  members  on  or  after  January  1,  
2022  —  Benefit  —  Contributions  —  Election  
upon  termination  of  employment  and  upon  re
tirement  —  Plans  authorized  under  Internal  
Revenue  Code.  

161.636.  Supplemental  component  for  persons  who  became  
university  members  on  or  after  January  1,  2022  
—  Benefit  —  Contributions  —  Election  upon  
termination  of  employment  and  upon  retirement  
—  Plans  authorized  under  Internal  Revenue  
Code.  

161.640.  Payment  of  annuities  —  Payroll  deductions  —  Elec
tronic  fund  transfer,  exception.  

161.643.  Records  and  annual  reports  for  annuitants  employed  
by  school  districts  or  agencies  —  Penalty  for  
noncompliance  —  System  may  require  more  fre
quent  reporting.  

161.650.  Death  of  retired  member  —  Payment  to  beneficiaries  
—  Effect  of  divorce  decree  —  Failure  to  designate  
beneficiary.  

161.655.  Life  insurance  benefit  —  Assignment  of  benefit.  
161.660.  [Repealed.]  
161.661.  Disability  retirement.  
161.662.  Status  of  disabled  teachers  and  superintendents.  
161.663.  Disability  retirement  with  less  than  required  years  

of  service.  
161.670.  [Repealed.]  
161.675.  Hospital  and  medical  benefits  and  health  insurance  

coverage  for  eligible  recipients  of  retirement  al
lowances  from  Teachers’  Retirement  System  —  
Applicability  to  individuals  becoming  members  
on  or  after  July  1,  2008  —  Health  insurance  
supplement  payments  —  Coverage  for  spouses,  
dependents,  and  disabled  children  of  retirees  —  
Exemption  from  premium  tax.  

161.677.  Kentucky  Teachers’  Retirement  System  insurance  
trust  fund.  

161.680.  Mistake  in  payment  —  Correction  of  error  —  Collec
tion  of  overpayments.  

161.690.  Falsifying  record  prohibited.  
161.695.  Use  and  acceptance  of  electronic  signatures.  
161.700.  Funds  exempt  from  taxation  and  process  —  Taxabil

ity  after  December  31,  1997  —  Benefits  not  
considered  marital  property  —  Qualified  domes
tic  relations  order.  

161.705.  [Repealed.]  
161.710.  Local  system  merged  with  state  system.  
161.712.  [Repealed.]  
161.714.  Inviolable  contract.  
161.715.  [Repealed.]  
161.716.  Federal  laws  take  precedence  over  Kentucky  stat

utes  pertaining  to  Teachers’  Retirement  System.  

Teachers’ Tenure. 

161.720.  Definitions  for  teachers’  tenure  law.  
161.721.  Superintendent  eligible  for  continuing  contract  sta

tus.  
161.730.  Limited   or  continuing  contract  with  teachers  re

quired.  
161.740.  Eligibility  for  continuing  service  status  —  Limited  

status  employee  on  approved  military  leave  —  
Transfer  of  teachers  —  Reinstatement  after  ser
vice  in  Armed  Forces  —  District-level  adminis
trative  position  in  county  with  consolidated  local  
government.  

161.750.  Nonrenewal  of  limited  contracts.  
161.760.  Notice  of  salary  to  be  paid  to  teacher  —  Increases  —  

Reductions  in  responsibility.  

161.765.  Procedures  for  demotion  of  administrative  personnel  
—  Appeal.  

161.770.  Leaves  of  absence.  
161.780.  Termination  of  contract  by  teacher  or  superinten

dent  —  Resignation  binding  as  of  date  of  accep
tance.  

161.790.  Termination  of  contract  by  board  —  Administrative  
hearing  tribunal  —  Sanctions.  

161.795.  Investigation  of  and  records  that  school  employee  
acted  improperly  relating  to  statewide  assess
ment  program  —  Certain  records  to  be  expunged.  

161.800.  Suspension   of  contracts  on  reducing  number  of  
teachers.  

161.810.  Continuance   of  status  in  case  of  annexation  or  
consolidation  of  schools.  

Civil Service for Noninstructional Employees of Board of  
Education of City of Second Class.  

161.821.  [Repealed.]  
161.822.  [Repealed.]  
161.823.  [Repealed.]  
161.824.  [Repealed.]  
161.825.  [Repealed.]  
161.826.  [Repealed.]  
161.827.  [Repealed.]  
161.828.  [Repealed.]  
161.829.  [Repealed.]  
161.830.  [Repealed.]  
161.831.  [Repealed.]  
161.832.  [Repealed.]  
161.833.  [Repealed.]  
161.834.  [Repealed.]  
161.835.  [Repealed.]  
161.836.  [Repealed.]  
161.837.  [Repealed.]  
161.841.  [Repealed.]  

Penalties. 

161.990.  Penalties.  

CERTIFICATION OF SCHOOL  
EMPLOYEES  

161.010.  Definitions  for  KRS  161.020  to  161.134.  
As  used  in  KRS  161.020  to  161.134:  

(1)  “College  or  university  work  of  graduate  grade”  
means  academic  preparation  which  extends  beyond  
the  usual  four  (4)  year  program  of  undergraduate  
studies  leading  to  a  bachelor’s  degree  and  which  is  
completed  at  a  college  or  university  accredited  for  the  
graduate  level;  

(2)  “Continuing  education”  means  study  or  other  
activities  to  provide  professional  improvement  and  
personal  growth  for  certified  teachers  throughout  
their  career.  It  may  include,  but  shall  not  be  limited  
to,  university  courses,  an  advanced  degree,  or  a  
combination  of  field-based  experience,  individual  re
search,  and  approved  professional  development  ac
tivities,  pursuant  to  KRS  156.095;  

(3)  “Professional  certificate”  means  the  document  
issued  to  an  applicant  upon  completion  of  an  ap
proved  program  of  preparation,  recommendation  by  
the  educator  preparation  provider,  and  successful  
completion  of  the  assessments  in  the  area  in  which  
certification  is  being  sought,  and  if  applicable,  suc
cessful  completion  of  any  internship  requirements,  
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unless otherwise waived under KRS 161.030 based 
on preparation and experience completed outside of 
Kentucky; 

(4)  “Provisional  certificate”  means  the  document  
issued  to  an  individual  prior  to  the  issuance  of  a  
professional  certificate;  

(5)  “Standard  college  or  university”  means  an  in
stitution  accredited  by  the  Southern  Association  of  
Colleges  and  Schools  or  by  one  of  the  other  recog
nized  regional  accrediting  agencies  or  by  the  Educa
tion  Professional  Standards  Board;  

(6)  “Student  teacher”  means  an  adult  who  has  
completed  the  prerequisite  teacher  preparation  as  
prescribed  by  the  accredited  teacher  education  insti
tution  in  which  he  or  she  is  enrolled,  and  who  is  
jointly  assigned  by  the  institution  and  a  local  school  
district  to  engage  in  a  period  of  practice  teaching  
under  the  direction  and  supervision  of  the  adminis
trative  and  teaching  staff  of  the  school  district  and  
the  institution;  and  

(7)  “Teacher’s  aide”  means  an  adult  school  em
ployee  who  works  under  the  direction  of  the  profes
sional  administrative  and  teaching  staff  in  perform
ing,  within  the  limitations  of  his  or  her  training  and  
competency,  certain  instructional  and  noninstruc
tional  functions  in  the  school  program  including,  but  
not  limited  to,  clerical  duties,  tutoring  individual  
pupils,  leading  pupils  in  recreational  activities,  con
ducting  pupils  from  place  to  place,  assisting  with  
classroom  instruction  as  directed  by  the  teacher,  
aiding  the  school  librarian,  and  preparing  and  orga
nizing  instructional  materials  and  equipment.  

History. 
4502-2; amend. Acts 1972, ch. 178, § 1; 1978, ch. 55, § 1, 

effective June 17, 1978; 1985 (1st Ex. Sess.), ch. 10, § 38, 
effective October 18, 1985; 1988, ch. 38, § 1, effective July 15, 
1988; 1990, ch. 476, Pt. II, § 53, effective July 13, 1990; 1996, 
ch. 298, § 2, effective July 15, 1996; 2001, ch. 137, § 5, effective 
June 21, 2001; 2017 ch. 14, § 1, effective June 29, 2017. 

NOTES TO DECISIONS 

1.  Limited  or  Continuing  Contract.  
Under Teachers’ Tenure Act the county board of education 

could enter into a limited or continuing contract with teacher. 
Beverly v. Highfield, 307 Ky. 179, 209 S.W.2d 739, 1948 Ky. 
LEXIS 682 (Ky. 1948). 

OPINIONS OF ATTORNEY GENERAL. 

Although conservation officers cannot act as teachers, they 
may act as guest lecturers on conservation without being 
licensed as teachers if a certified teacher remains in the 
classroom and maintains control of the class. OAG 63-37. 

A student teacher may not legally take charge of a classroom 
in the absence of the regular teacher. OAG 63-269. 

In  view  of  the  description  of  duties  and  definition  of  “para
professional”  and  “teacher  aide”  given  in  subsections  (6)  and  
(7)  (definition  of  “paraprofessional”  has  been  deleted  and  see  
now  (5)  for  definition  of  “teacher’s  aide”)  of  this  section,  and  
the  fact  that  KRS  161.044(1),  (2),  and  (3)  refer  to  such  persons  
performing  “supplementary  instructional  and  noninstruc
tional  activities  with  pupils,”  and  that  while  reference  is  made  
to  “provisions  established  by  the  State  Board  of  Education,”  
such  regulations  have  not  been  prepared  and  adopted,  it  

would  appear  that  a  teacher’s  aide  cannot  conduct  a  class,  
even  with  a  teacher  present.  OAG  73-206.  

Since the State Board of Education has adopted regulations 
relating to paraprofessional personnel (704 KAR 15:080), a 
local board of education could prepare a job description out
lining the duties of a paraprofessional which would include 
some limited teaching responsibilities if the paraprofessional 
held a valid and appropriate teaching certificate; however, the 
instructional assistance of a paraprofessional with a teaching 
certificate may not be permitted to supplant the day to day 
teaching responsibilities of the regular classroom teacher. 
OAG 76-555. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Conduct of schools, KRS Ch. 158. 
Education of the physically handicapped, KRS Ch. 167. 
Instructional leader’s certification, KRS 156.101. 
Legal notices, KRS Ch. 424. 
Military leave, annual, KRS 61.396. 
School districts, KRS Ch. 160. 
School property and buildings, KRS Ch. 162. 
Junior Reserve Officers Training Corps certification, 16 

KAR 2:100. 
Rank I classification, 16 KAR 8:010. 

161.011.  Definitions  of  “classified  employee”  and  
“seniority”  —  Job  classifications  and  
minimum  qualifications  —  Require
ment  of  written  contracts  and  writ
ten  personnel  policies  —  Reduction  
in  force  —  Registry  of  vacant  classi
fied  employee  positions  and  training  
—  Review  of  local  board  policies  by  
Department  of  Education.  

(1)(a)  “Classified  employee”  means  an  employee  of  a  
local  district  who  is  not  required  to  have  certification  
for  his  position  as  provided  in  KRS  161.020;  and  

(b)  “Seniority”  means  total  continuous  months  of  
service  in  the  local  school  district,  including  all  
approved  paid  and  unpaid  leave.  
(2)  The  commissioner  of  education  shall  establish  by  

January,  1992,  job  classifications  and  minimum  quali
fications  for  local  district  classified  employment  posi
tions  which  shall  be  effective  July  1,  1992.  After  June  
30,  1992,  no  person  shall  be  eligible  to  be  a  classified  
employee  or  receive  salary  for  services  rendered  in  that  
position  unless  he  holds  the  qualifications  for  the  
position  as  established  by  the  commissioner  of  educa
tion.  

(3)  No  person  who  is  initially  hired  after  July  13,  
1990,  shall  be  eligible  to  hold  the  position  of  a  classified  
employee  or  receive  salary  for  services  rendered  in  such  
position,  unless  he  holds  at  least  a  high  school  diploma  
or  high  school  certificate  of  completion  or  High  School  
Equivalency  Diploma,  or  he  shows  progress  toward  
obtaining  a  High  School  Equivalency  Diploma.  To  show  
progress  toward  obtaining  a  High  School  Equivalency  
Diploma,  a  person  shall  be  enrolled  in  a  High  School  
Equivalency  Diploma  program  and  be  progressing  sat
isfactorily  through  the  program,  as  defined  by  admin
istrative  regulations  promulgated  by  the  Education  
and  Labor  Cabinet.  

(4)  Local  school  districts  shall  encourage  classified  
employees  who  were  initially  hired  before  July  13,  
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1990, and who do not have a high school diploma or a 
High School Equivalency Diploma to enroll in a pro
gram to obtain a High School Equivalency Diploma. 

(5)  Local  districts  shall  enter  into  written  contracts  
with  classified  employees.  Contracts  with  classified  
employees  shall  be  renewed  annually  except  contracts  
with  the  following  employees:  

(a)  An  employee  who  has  not  completed  four  (4)  
years  of  continuous  active  service,  upon  written  no
tice  which  is  provided  or  mailed  to  the  employee  by  
the  superintendent,  no  later  than  May  15,  that  the  
contract  will  not  be  renewed  for  the  subsequent  
school  year.  Upon  written  request  by  the  employee,  
within  ten  (10)  days  of  the  receipt  of  the  notice  of  
nonrenewal,  the  superintendent  shall  provide,  in  a  
timely  manner,  written  reasons  for  the  nonrenewal.  

(b)  An  employee  who  has  completed  four  (4)  years  
of  continuous  active  service,  upon  written  notice  
which  is  provided  or  mailed  to  the  employee  by  the  
superintendent,  no  later  than  May  15,  that  the  
contract  is  not  being  renewed  due  to  one  (1)  or  more  
of  the  reasons  described  in  subsection  (7)  of  this  
section.  Upon  written  request  within  ten  (10)  days  of  
the  receipt  of  the  notice  of  nonrenewal,  the  employee  
shall  be  provided  with  a  specific  and  complete  writ
ten  statement  of  the  grounds  upon  which  the  nonre
newal  is  based.  The  employee  shall  have  ten  (10)  
days  to  respond  in  writing  to  the  grounds  for  nonre
newal.  
(6)  Local  districts  shall  provide  in  contracts  with  

classified  employees  of  family  resource  and  youth  ser
vices  centers  the  same  rate  of  salary  adjustment  as  
provided  for  other  local  board  of  education  employees  in  
the  same  classification.  

(7)  Nothing  in  this  section  shall  prevent  a  superin
tendent  from  terminating  a  classified  employee  for  
incompetency,  neglect  of  duty,  insubordination,  ineffi
ciency,  misconduct,  immorality,  or  other  reasonable  
grounds  which  are  specifically  contained  in  board  
policy.  

(8)  The  superintendent  shall  have  full  authority  to  
make  a  reduction  in  force  due  to  reductions  in  funding,  
enrollment,  or  changes  in  the  district  or  school  bound
aries,  or  other  compelling  reasons  as  determined  by  the  
superintendent.  

(a)  When  a  reduction  of  force  is  necessary,  the  
superintendent  shall,  within  each  job  classification  
affected,  reduce  classified  employees  on  the  basis  of  
seniority  and  qualifications  with  those  employees  
who  have  less  than  four  (4)  years  of  continuous  active  
service  being  reduced  first.  

(b)  If  it  becomes  necessary  to  reduce  employees  
who  have  more  than  four  (4)  years  of  continuous  
active  service,  the  superintendent  shall  make  reduc
tions  based  upon  seniority  and  qualifications  within  
each  job  classification  affected.  

(c)  Employees  with  more  than  four  (4)  years  of  
continuous  active  service  shall  have  the  right  of  
recall  positions  if  positions  become  available  for  
which  they  are  qualified.  Recall  shall  be  done  accord
ing  to  seniority  with  restoration  of  primary  benefits,  
including  all  accumulated  sick  leave  and  appropriate  
rank  and  step  on  the  current  salary  schedule  based  
on  the  total  number  of  years  of  service  in  the  district.  

(9)  Local  school  boards  shall  develop  and  provide  to  
all  classified  employees  written  policies  which  shall  
include  but  not  be  limited  to:  

(a)  Terms  and  conditions  of  employment;  
(b)  Identification  and  documentation  of  fringe  ben

efits,  employee  rights,  and  procedures  for  the  reduc
tion  or  laying  off  of  employees;  and  

(c)  Discipline  guidelines  and  procedures  that  sat
isfy  due  process  requirements.  
(10)  Local  school  boards  shall  maintain  a  registry  of  

all  vacant  classified  employee  positions  that  is  avail
able  for  public  inspection  in  a  location  determined  by  
the  superintendent  and  make  copies  available  at  cost  to  
interested  parties.  If  financially  feasible,  local  school  
boards  may  provide  training  opportunities  for  classified  
employees  focusing  on  topics  to  include  but  not  be  
limited  to  suicide  prevention,  abuse  recognition,  and  
cardiopulmonary  resuscitation  (CPR).  If  suicide  pre
vention  training  is  offered  it  may  be  accomplished  
through  self-study  review  of  suicide  prevention  mate
rials.  

(11)  The  evaluation  of  the  local  board  policies  re
quired  for  classified  personnel  as  set  out  in  this  section  
shall  be  subject  to  review  by  the  Department  of  Edu
cation  while  it  is  conducting  district  management  au
dits  pursuant  to  KRS  158.785.  

History. 
Enact. Acts 1988, ch. 388, § 1, effective July 15, 1988; 1990, 

ch. 476, Pt. II, § 54, effective July 13, 1990; 1994, ch. 25, § 1, 
effective July 15, 1994; 1998, ch. 590, § 1, effective April 14, 
1998; 2000, ch. 271, § 2, effective March 31, 2000; 2002, ch. 5, 
§ 1, effective July 15, 2002; 2003, ch. 29, § 21, effective June 
24, 2003; 2006, ch. 211, § 90, effective July 12, 2006; 2008, ch. 
113, § 6, effective April 14, 2008; 2010, ch. 136, § 2, effective 
July 15, 2010; 2017 ch. 63, § 18, effective June 29, 2017; 2019 
ch. 146, § 30, effective June 27, 2019; 2022 ch. 236, § 77, 
effective July 1, 2022. 

Legislative Research Commission Notes. 
(7/15/2010). The amendments made to this section by 2010 

Ky. Acts ch. 136 shall be known as the “Make a Difference for 
Kids Act of 2010.” 

(7/5/2001). Previous references to “subsection (6) of this 
section” in subsection (5)(b) of this statute were not changed to 
“subsection (7)” when the subsections renumbered in 2000 Ky. 
Acts ch. 271, sec. 2. It is clear from the context that this should 
have been done but was inadvertently overlooked. This omis
sion has been corrected by the Reviser of Statutes under KRS 
7.136(1)(e) and (h). 

NOTES TO DECISIONS 

Analysis 

1.  Due  Process  and  Policy  Procedures.  
2.  Due  Process  When  Termination  Is  for  Cause.  
3.  Reasons  for  Nonrenewal.  
4.  Seniority  Requirements.  

1.  Due  Process  and  Policy  Procedures.  
Where under defendant school district’s policy, developed 

under KRS 161.011(9)(c), plaintiff former employee was pro
vided an abbreviated pre-termination meeting to present his 
side of the story, but was not afforded a post-termination 
hearing, the employee was not required to plead or prove the 
inadequacy of post-termination state-law remedies under 42 
USCS § 1983, and thus, the District Court erred in granting 
summary judgment to the school district on the employee’s 
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claim of a deprivation of due process. Mitchell v. Fankhauser, 
375 F.3d 477, 2004 FED App. 0225P, 2004 U.S. App. LEXIS 
14383 (6th Cir. Ky. 2004). 

2.  Due  Process  When  Termination  Is  for  Cause.  
Where  under  defendant  school  district’s  policy,  plaintiff  

former  employee  was  provided  an  abbreviated  pre-termina
tion  meeting  to  present  his  side  of  the  story  as  to  whether  he  
should  be  fired  for  “cause”  under  KRS  161.011(5),  (7),  for  
allegedly  stealing  school  property,  but  was  not  afforded  a  
post-termination  hearing,  the  employee  was  not  required  to  
plead  or  prove  the  inadequacy  of  post-termination  state-law  
remedies  under  42  USCS  §  1983,  and  thus,  the  District  ]ourt  
erred  in  granting  summary  judgment  to  the  school  district  on  
the  employee’s  claim  of  a  deprivation  of  due  process.  Mitchell  
v.  Fankhauser,  375  F.3d  477,  2004  FED  App.  0225P,  2004  U.S.  
App.  LEXIS  14383  (6th  Cir.  Ky.  2004).  

3.  Reasons  for  Nonrenewal.  
Even if a school employee had presented a claim pursuant to 

KRS 161.011(5)(a), her claim could not succeed because the 
plain language of the statute provided that after receipt of the 
letter stating that her contract would not be renewed, she had 
10 days within which to request written reasons for nonre
newal; because she did not submit a written request for a 
statement of reasons within 10 days from her receipt of the 
termination letter, thus she had no cause of action. Cornett v. 
Byrd, 2007 U.S. Dist. LEXIS 18054 (E.D. Ky. Mar. 14, 2007). 

4.  Seniority  Requirements.  
When a school district consolidated two schools into one, 

resulting in a decrease in an employee’s compensation and 
responsibilities, the seniority requirements of KRS 161.011(8) 
did not apply because (1) the school district did not reduce the 
district’s total number of employees, and (2) a “reduction in 
force” did not include a transfer within the employee’s employ
ment. Webb v. Meyer, 406 S.W.3d 444, 2013 Ky. LEXIS 364 
(Ky. 2013). 

Employee did not show a job as a family literacy instructor 
made the employee a “certified employee,” under KRS 
161.020, rather than a “classified employee” because (1) the 
job did not require a certificate from the Education Profes
sional Standards Board as a condition precedent to employ
ment, and (2) the fact the employee had a certificate and the 
job included instruction did not make the employee a “certified 
employee.” Spalding v. Marion County Bd. of Educ., 452 
S.W.3d 611, 2014 Ky. App. LEXIS 71 (Ky. Ct. App. 2014). 

Cited in: 
Dep’t for Cmty. Based Servs., Cabinet for Health & Family 

Servs. v. Baker, 613 S.W.3d 1, 2020 Ky. LEXIS 459 (Ky. 2020). 

OPINIONS OF ATTORNEY GENERAL. 

Anyone employed as a bus driver or cook initially before or 
on July 13, 1990, does not need a high school diploma or GED 
certificate; anyone initially employed after that date may 
satisfy the requirement by enrolling in a GED program and 
proceeding under the schedule for satisfactory progress set by 
the Board of Adult, Vocational Education and Vocational 
Rehabilitation (now Department for Adult Education and 
Literacy). OAG 90-103. 

“Certified employee” means teacher, principal, superinten
dent, director of pupil personnel, and any employee who 
supervises any such employee or who has any type of respon
sibility for instruction or teaching of pupils; school bus drivers 
and cooks are not “certified employees” and therefore are 
“classified employees.” OAG 90-103. 

The opinion in OAG 92-133 is overruled since the 1994 
General Assembly enacted House Bill 50 (Enact. Acts 1994, ch. 

25)  which  provides  local  school  boards  with  the  authority  to  
adopt  a  seniority  policy  for  classified  employees.  OAG  94-37.  

Because  classified  public  school  employee  have  no  statutory  
post-termination  remedy,  local  school  boards  should  enact  
policies  pursuant  to  KRS  161.011(9)(c)  implementing  due  
process  hearing  procedures  applicable  to  classified  employees  
prior  to  termination.  Minimum  standards  of  due  process  
require  reasonable  notice  of  hearing,  right  to  appear  and  
produce  evidence,  right  to  call  witnesses  and  conduct  cross-
examination,  right  to  counsel,  impartial  decision-maker,  and  
statement  of  basis  for  decision.  OAG  2005-06.  

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Bus driver’s qualifications, responsibilities, and training, 

702 KAR 5:080. 

Kentucky Bench & Bar. 
Education Law: Hiring and Termination Issues, Vol. 68, No. 

5, Sept. 2004, Ky. Bench & Bar 17. 
Schoening & Guilfoyle, The Legal Implications of a Reduc

tion in Force, Vol. 74, No. 4, July 2010, Ky. Bench & Bar 12. 

161.017.  Education   Professional  Standards  
Board  to  be  headed  by  commissioner  
of  education  —  Duties  and  powers.  

(1)  The  administration  of  the  duties  of  the  Education  
Professional  Standards  Board,  established  in  KRS  
161.028,  shall  be  headed  by  the  commissioner  of  edu
cation  and  shall  include  the  following:  

(a)  Setting  up  appropriate  organizational  struc
tures  and  personnel  policies  for  approval  by  the  
board;  

(b)  Appointing  all  staff;  
(c)  Preparing  annual  reports  on  the  board’s  pro

gram  of  work;  
(d)  Carrying  out  policy  and  program  directives  of  

the  board;  and  
(e)  Performing  all  other  duties  and  responsibilities  

assigned  by  state  law.  
(2)  With  approval  of  the  board,  the  commissioner  of  

education  may  enter  into  agreements  with  any  state  
agency  or  political  subdivision  of  the  state,  any  post
secondary  education  institution,  or  any  other  person  or  
entity  to  enlist  assistance  to  implement  the  duties  and  
responsibilities  of  the  board.  

(3)  The  commissioner  of  education  shall  have  access  
to  the  papers,  books,  and  records  of  education  person
nel  as  part  of  an  inquiry  or  investigation  relating  to  
disciplinary  actions  against  a  certified  employee.  

(4)  Pursuant  to  KRS  161.120,  the  commissioner  of  
education,  on  behalf  of  the  board,  may  issue  adminis
trative  subpoenas  for  the  attendance  of  witnesses  and  
the  production  of  documents  relevant  to  disciplinary  
cases  under  consideration.  Compliance  with  the  sub
poenas  shall  be  enforceable  by  the  Circuit  Court  in  
Franklin  County.  

History. 
Enact. Acts 2001, ch. 137, § 1, effective June 21, 2001; 2002, 

ch. 288, § 2, effective July 15, 2002; 2021 ch. 26, § 7, effective 
June 29, 2021. 

161.020.  Certificates  required  of  school  employ
ees  —  Filing  requirements  —  Validity  
and  terms  for  renewal.  

(1)(a) No person shall be eligible to hold the position 
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of superintendent, principal, teacher, supervisor, di
rector of pupil personnel, or other public school 
position for which certificates may be issued, or 
receive salary for services rendered in the position, 
unless he or she holds a certificate of legal qualifica
tions for the position, issued by the Education Pro
fessional Standards Board. 

(b)  No  person  seeking  initial  employment  as  a  
school  finance  officer  on  or  after  July  1,  2015,  shall  be  
eligible  to  hold  the  position  of  school  finance  officer  
unless  the  person  holds  a  certificate  of  legal  qualifi
cation  for  the  position,  issued  by  the  Kentucky  De
partment  of  Education.  
(2)  No  person  shall  enter  upon  the  duties  of  a  posi

tion  requiring  certification  qualifications  until  his  or  
her  certificate  has  been  filed  or  credentials  registered  
with  the  local  district  employer.  

(3)  The  validity  and  terms  for  the  renewal  of  any  
certificate  shall  be  determined  by  the  laws  and  regula
tions  in  effect  at  the  time  the  certificate  was  issued.  

History. 
4502-6, 4502-10, 4502-11, 4503-2; amend. Acts 1978, ch. 56, 

§ 1, effective June 17, 1978; 1990, ch. 476, Pt. II, § 55, effective 
July 13, 1990; 2001, ch. 137, § 6, effective June 21, 2001; 2014, 
ch. 136, § 4, effective July 15, 2014. 

NOTES TO DECISIONS 

Analysis 

1.  Limitation  or  Abolishment  of  Professional  Standing.  
2.  Tenure.  
3.  Certificate.  
4.  —  Filing  
5.  Minimum  Qualifications.  
6.  —  Date  Determined.  
7.  —  Ineligibility.  
8.  —  Less  Than  Four-Year  Degree.  
9.  Administrator.  
10.  Equitable  Estoppel.  

1.  Limitation  or  Abolishment  of  Professional  Standing.  
A certificate of professional standing may be abolished or 

limited by the legislature. Gullett v. Sparks, 444 S.W.2d 901, 
1969 Ky. LEXIS 234 (Ky. 1969). 

2.  Tenure.  
Teacher tenure is statutory and not contractual, and the 

legislature may abridge or destroy it. Gullett v. Sparks, 444 
S.W.2d 901, 1969 Ky. LEXIS 234 (Ky. 1969). 

3.  Certificate.  
The qualification of an applicant as teacher must be deter

mined as of time when he begins to fulfill the contract and not 
as of date of application, but teacher must hold certificate 
when he begins to teach. Martin v. Knott County Board of 
Education, 275 Ky. 483, 122 S.W.2d 98, 1938 Ky. LEXIS 454 
(Ky. 1938). 

Summary  judgment  granted  to  the  school  board  and  the  
school  superintendent  was  appropriate  because  the  employee  
could  not  be  paid  retroactive  pay  at  a  certified  teacher’s  salary.  
A  teacher  was  not  entitled  to  be  paid  as  a  certified  teacher  
until  the  teacher  had  obtained  certification  pursuant  to  KRS  
161.020.  Springer  v.  Bullitt  County  Bd.  of  Educ.,  196  S.W.3d  
528,  2006  Ky.  App.  LEXIS  183  (Ky.  Ct.  App.  2006).  

Employee did not show a job as a family literacy instructor 
made the employee a “certified employee,” under KRS 
161.020, rather than a “classified employee” because (1) the 

job did not require a certificate from the Education Profes
sional Standards Board as a condition precedent to employ
ment, and (2) the fact the employee had a certificate and the 
job included instruction did not make the employee a “certified 
employee.” Spalding v. Marion County Bd. of Educ., 452 
S.W.3d 611, 2014 Ky. App. LEXIS 71 (Ky. Ct. App. 2014). 

4.  —  Filing  
A discharged teacher, suing to compel reinstatement, must 

allege compliance with subsection (2). Bullock v. Brown, 258 
Ky. 522, 80 S.W.2d 593, 1935 Ky. LEXIS 207 (Ky. 1935). 

Teacher, whose certificate had expired previous year and 
who failed to file with school board evidence of his qualifica
tion to teach, was not entitled to damages for board’s failure to 
employ him. Martin v. Knott County Board of Education, 275 
Ky. 483, 122 S.W.2d 98, 1938 Ky. LEXIS 454 (Ky. 1938). 

5.  Minimum  Qualifications.  
Boards of education may establish minimum qualifications 

for teachers higher than those required by statute. Board of 
Education v. Messer, 257 Ky. 836, 79 S.W.2d 224, 1935 Ky. 
LEXIS 96 (Ky. 1935). 

6.  —  Date  Determined.  
The qualification to teach is to be determined as of the day 

an applicant is to begin teaching, and not as of the date of 
application for the position. Reynolds v. Spurlock, 257 Ky. 582, 
78 S.W.2d 787, 1935 Ky. LEXIS 60 (Ky. 1935). See Swinford v. 
Chasteen, 261 Ky. 249, 87 S.W.2d 373, 1935 Ky. LEXIS 623 
(Ky. 1935); Cottongim v. Stewart, 277 Ky. 706, 127 S.W.2d 149, 
1939 Ky. LEXIS 716 (Ky. 1939). 

7.  —  Ineligibility.  
Where minor was ineligible to be teacher because she held 

no certificate and failed to qualify for same under former KRS 
161.040, she was a volunteer and entitled to no salary for the 
period prior to her eighteenth birthday. Floyd County Board of 
Education v. Slone, 307 S.W.2d 912, 1957 Ky. LEXIS 119 (Ky. 
1957). 

8.  —  Less  Than  Four-Year  Degree.  
The General Assembly has the power to provide that teach

ers with less qualification than a four-year degree shall 
receive only a minimum salary and the fact that the motive of 
such a provision might be to make teaching so economically 
unattractive as to discourage the less-qualified teachers from 
continuing in service does not make the provision unfair. 
Gullett v. Sparks, 444 S.W.2d 901, 1969 Ky. LEXIS 234 (Ky. 
1969). 

9.  Administrator.  
An administrator is one who (1) holds a position categorized 

as an administrative position pursuant to KRS 161.720(8) or 
pursuant to approval by the State Board of Education of the 
position as a certified administrative position; and (2) is duly 
certified by the State Board of Education as an administrator. 
Petett v. Board of Education, 684 S.W.2d 7, 1984 Ky. App. 
LEXIS 529 (Ky. Ct. App. 1984). 

10.  Equitable  Estoppel.  
It was error to grant summary judgment dismissing an 

employee’s claim that a school board (board) was equitably 
estopped from claiming the employee was not a “certified 
employee” because there was a genuine issue of material fact 
as to whether the board’s conduct during the employee’s 
employment led the employee to reasonably believe the em
ployee was a “certified employee,” given various representa
tions that the employee was such an employee. Spalding v. 
Marion County Bd. of Educ., 452 S.W.3d 611, 2014 Ky. App. 
LEXIS 71 (Ky. Ct. App. 2014). 

OPINIONS OF ATTORNEY GENERAL. 

A school psychologist does not fall within the group of school 
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personnel excluded from the provisions of KRS Ch. 319 by KRS 
319.015(4) and consequently, an individual may not be employed 
as a school psychologist without being a licensed psychologist 
pursuant to the provisions of that chapter. OAG 67-180. 

Since a school district is a public agency under the Open 
Records Law and the certificates required by this section are 
public records as defined in KRS 61.870(2), denial of a request to 
inspect certificates required by this section to be filed with the 
board of education was improper under the Open Records Law, 
except that information, if any, on the certificates of a personal 
nature, such as social security numbers, home addresses and 
telephone numbers, need not be released. OAG 85-109. 

Notwithstanding the apparent legislative intent of this 
section to make the revocation of any instructional leader’s 
certificate contingent upon laws then in force, KRS 156.101 
clearly controls revocation of an instructional leader’s certifi
cate; therefore a certificate of an instructional leader may be 
revoked for failure to obtain the hours of intensive training 
required by KRS 156.101. All instructional leaders, including 
those who received a certificate prior to the effective date of 
the statute, are required to comply with KRS 156.101. OAG 
88-37. 

The legislative purpose of the instructional leadership pro
gram, set forth in subsection (1) of KRS 156.101, was to 
develop a program which would result in improvement in the 
quality of performance of principals, assistant principals, 
supervisors of instruction, guidance counselors or directors of 
special education. Practically, this prescribed program of im
provement could not be effective if it did not supersede this 
section. OAG 88-37. 

The requirement of subsection (3) of this section, that 
certificates be considered pursuant to the application of the 
laws which were in effect at the time of the granting of the 
certificate, is not in harmony with the instructional leadership 
program. Therefore, subsection (3) of this section is controlling 
except when an instructional leader fails to comply with the 
instructional leader improvement program. At such time, the 
state board may exercise its power of revocation granted by 
subsection (4) of KRS 156.101. OAG 88-37. 

“Certified employee” means teacher, principal, superinten
dent, director of pupil personnel, and any employee who 
supervises any such employee or who has any type of respon
sibility for instruction or teaching of pupils; school bus drivers 
and cooks are not “certified employees” and therefore are 
“classified employees.” OAG 90-103. 

The Cabinet for Workforce Development was directed to 
release the employment applications and resumes of the 
named employees of a state vocational-technical school, after 
separating or otherwise masking any information of a per
sonal nature which appeared on those documents, including 
the employees’ home addresses, social security numbers, and 
medical information; if the employees’ teaching certificates 
were contained in the file, they too should have been released. 
OAG 92-59. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Admission, placement, and supervision in student teaching, 

16 KAR 5:040. 
Career  and  technical  education  administrators,  16  KAR  

3:080.  
Certificate  renewals  and  successful  teaching  experience,  16  

KAR  4:060.  
Certificates  for  teachers  of  exceptional  children/communica

tion  disorders,  16  KAR  2:050.  
Certification  requirements  for  teachers  of  exceptional  chil

dren,  16  KAR  4:020.  
Continuing  Education  Option  for  certificate  renewal  and  

rank  change,  16  KAR  8:030.  
Dating of certification, 16 KAR 4:050. 

District  school  nutrition  director,  702  KAR  6:020.  
Emergency  certification  and  out-of-field  teaching,  16  KAR  

2:120.  
Endorsement  for  individual  intellectual  assessment,  16  

KAR  3:070.  
Endorsement  for  teachers  for  gifted  education,  16  KAR  

2:110.  
Examination  prerequisites  for  teacher  certification,  16  KAR  

6:010.  
Foreign  teachers  serving  under  the  teacher  exchange  pro

gram,  16  KAR  4:070.  
Guidance  counselor,  provisional  and  standard  certificates,  

all  grades,  16  KAR  3:060.  
Interdisciplinary  early  childhood  education,  birth  to  pri

mary,  16  KAR  2:040.  
Junior  Reserve  Officers  Training  Corps  certification,  16  

KAR  2:100.  
Kentucky  Principal  Internship  Program,  16  KAR  7:020.  
Kentucky  teaching  certificates,  16  KAR  2:010.  
Local  educator  assignment  data,  16  KAR  1:050.  
Occupation-based  career  and  technical  education  certifica

tion,  16  KAR  2:020.  
One  (1)  year  conditional  certificate,  16  KAR  2:180.  
Out-of-state  preparation,  16  KAR  4:030.  
Part-time  adjunct  instructor  certificate,  16  KAR  9:040.  
Planned  Fifth-year  Program,  16  KAR  8:020.  
Probationary  certificate  for  middle  school  teachers,  16  KAR  

2:170.  
Probationary  certificate  for  teachers  of  children,  birth  to  

primary,  16  KAR  2:140.  
Probationary  certificate  for  teachers  of  engineering  and  

technology  education,  16  KAR  2:150.  
Probationary  certificate  for  teachers  of  exceptional  children,  

16  KAR  2:160.  
Probationary  endorsement  for  teachers  for  English  as  a  

second  language,  16  KAR  2:200.  
Professional  certificate  for  college  faculty:  secondary  educa

tion,  16  KAR  9:030.  
Professional  certificate  for  school  social  worker,  16  KAR  

2:070.  
Proficiency  evaluation,  16  KAR  5:030.  
Provisional  and  probationary  certificates  for  school  social  

worker,  16  KAR  2:080.  
Qualifications  for  professional  school  positions,  16  KAR  

4:010.  
Rank  I  classification,  16  KAR  8:010.  
Ranking  of  occupation-based  career  and  technical  education  

teachers,  16  KAR  8:040.  
Recency  and  certification  fees,  16  KAR  4:040.  
Recruitment  plan  for  position  of  school  media  librarian,  16  

KAR  2:130.  
School  psychologist,  16  KAR  2:090.  
Standards  for  admission  to  educator  preparation,  16  KAR  

5:020.  
Standards  for  certified  school  personnel,  16  KAR  1:010.  
Substitute  teachers  and  emergency  school  personnel,  16  

KAR  2:030.  
University  based  alternative  certification  program  for  

teachers  of  world  languages,  16  KAR  9:090.  
Written  examination  prerequisites  for  occupation-based  ca

reer  and  technical  education  teachers,  16  KAR  6:020.  

Kentucky Bench & Bar. 
Brooks, Disciplinary Action Against School Teachers, Vol. 

42, No. 4, Fall 1995, Ky. Bench & Bar 6. 

161.025.  Kentucky  council  on  teacher  education  
and  certification  created  —  Member
ship  —  Terms  —  Duties.  [Repealed.]  
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Compiler’s Notes. 
This section (Enact. Acts 1972, ch. 248, § 2; 1978, ch. 155, 

§ 101, effective June 17, 1978) was repealed by Acts 1990, ch. 
476, Pt. VI, § 616, effective July 13, 1990. 

161.027.  Preparation  program  for  principals   —  
Assessment  and  internship  require
ments.  

(1)  The  Education  Professional  Standards  Board,  
pursuant  to  KRS  161.028,  shall  by  administrative  
regulation  establish  requirements  for  a  preparation  
program  in  institutions  of  higher  education  for  all  new  
applicants  for  principal  certification  and  establish  cri
teria  for  admission  to  the  program.  

(2)  The  Education  Professional  Standards  Board  
and  the  Council  on  Postsecondary  Education  shall  
evaluate  the  preparation  programs  for  principals  and  
maintain  only  those  institutional  programs  that  can  
demonstrate  both  the  quality  and  the  capability  to  
enroll  adequate  numbers  of  students  to  justify  the  
resources  necessary  for  maintenance  of  a  quality  pro
gram.  

(3)  The  Education  Professional  Standards  Board  
shall  develop  or  select  appropriate  assessments  for  
applicants  seeking  certification  as  principals,  including  
an  assessment  of  the  ability  to  apply  knowledge,  in
structional  leadership,  management,  and  supervision  
skills.  

(4)  The  Education  Professional  Standards  Board  
shall  establish  the  minimum  score  for  successful  
completion  of  assessments  and  shall  establish  a  reason
able  fee  to  be  charged  applicants  for  the  actual  cost  of  
administration  of  the  assessments.  The  Education  Pro
fessional  Standards  Board  shall  provide  for  confidenti
ality  of  assessment  scores.  

(5)  The  Education  Professional  Standards  Board  
shall  develop  an  internship  program  which  shall  pro
vide  for  the  supervision,  assistance,  and  assessment  of  
beginning  principals  and  assistant  principals.  The  in
ternship  shall  not  be  required  of  applicants  who  have  
completed,  within  a  ten  (10)  year  period  prior  to  mak
ing  application,  at  least  two  (2)  years  of  successful  
experience  as  a  principal  in  a  school  situation.  The  
Education  Professional  Standards  Board,  by  adminis
trative  regulation,  shall  establish  the  internship  pro
gram.  

(6)  The  certification  of  principals  shall  require  the  
successful  completion  of  the  examinations  required  by  
subsection  (3)  of  this  section.  A  one  (1)  year  certificate  
may  be  given  to  a  person  who  has:  

(a)  A  comparable  certificate  from  another  state;  or  
(b)  All  other  qualifications  except  the  assessments  

and  is  selected  as  a  principal  or  assistant  principal  in  
a  district  where  the  superintendent  certifies  to  the  
Education  Professional  Standards  Board  that  there  
is  a  limited  number  of  applicants  to  meet  the  require
ments.  
Upon  successful  completion  of  the  assessments,  a  

certificate  shall  be  issued  for  an  additional  four  (4)  
years.  A  person  employed  in  Kentucky  as  a  principal  or  
assistant  principal  who  was  certified  in  another  state  
and  practiced  in  that  state  for  two  (2)  or  more  years  is  
exempt  from  taking  the  assessment  described  in  sub
section  (3)(a)  of  this  section.  

(7)  Upon  successful  completion  of  the  approved  
preparation  program  and  the  assessments,  the  Educa
tion  Professional  Standards  Board  shall  issue  to  the  
applicant  a  statement  of  eligibility  for  internship  valid  
for  five  (5)  years.  If  the  applicant  does  not  participate  in  
an  internship  program  within  the  five  (5)  year  period,  
the  applicant  shall  reestablish  eligibility  by  repeating  
and  passing  the  assessments  in  effect  at  that  time  or  by  
completing  a  minimum  of  six  (6)  graduate  hours,  di
rectly  related  to  instructional  leadership,  management,  
or  supervision,  at  a  regionally  or  nationally  accredited  
institution.  The  option  for  renewal  through  completion  
of  graduate  hours  shall  be  available  only  for  the  first  
reestablishment  of  eligibility.  Upon  obtaining  employ
ment  for  an  internship  position  as  principal  or  assis
tant  principal  within  the  period  of  eligibility,  the  appli
cant  shall  be  issued  the  appropriate  one  (1)  year  
certificate  for  the  position.  

(8)  All  applicants  for  principal  certification,  after  
successfully  completing  the  assessments,  shall  success
fully  complete  the  internship  program  described  in  
subsection  (5)  of  this  section  for  principal  certification.  
If  the  principal’s  or  assistant  principal’s  internship  
performance  is  judged  to  be  less  than  satisfactory  
pursuant  to  administrative  regulations  developed  by  
the  Education  Professional  Standards  Board,  the  appli
cant  for  principal  certification  shall  be  provided  with  an  
opportunity  to  repeat  the  internship  one  (1)  time  if  the  
applicant  is  employed  by  a  school  district  as  a  principal  
or  assistant  principal.  

(9)  Following  successful  completion  of  the  internship  
program,  the  principal  certificate  shall  be  extended  for  
four  (4)  years.  Renewal  of  the  certificate  shall  require  
the  completion  of  a  continuing  education  requirement  
as  prescribed  by  the  Education  Professional  Standards  
Board.  

History. 
Enact. Acts 1985, (1st Ex. Sess.), ch. 10, § 22, effective 

October 18, 1985; 1988, ch. 275, § 1, effective April 9, 1988; 
1990, ch. 476, Pt. II, § 60, effective July 13, 1990; 1996, ch. 343, 
§ 3, effective July 15, 1996; 1997 (1st Ex. Sess.), ch. 1, § 65, 
effective May 30, 1997; 1998, ch. 362, § 2, effective July 15, 
1998; 2005, ch. 111, § 1, effective June 20, 2005; 2020 ch. 113, 
§ 2, effective July 15, 2020. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 3, (10) at 1660. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Career  and  technical  education  administrators,  16  KAR  

3:080.  
Kentucky  Principal  Internship  Program,  16  KAR  7:020.  
University-based  alternative  certification  program,  16  KAR  

9:080.  

161.028.  Education   Professional  Standards  
Board  —  Powers  and  duties  regard
ing  the  preparation  and  certification  
of  professional  school  personnel  —  
Membership.  

(1)  The  Education  Professional  Standards  Board  is  
recognized  to  be  a  public  body  corporate  and  politic  and  
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an agency and instrumentality of the Commonwealth, 
in the performance of essential governmental func
tions. The Education Professional Standards Board has 
the authority and responsibility to: 

(a)  Establish  standards  and  requirements  for  ob
taining  and  maintaining  a  teaching  certificate;  

(b)  Set  standards  for,  approve,  and  evaluate  col
lege,  university,  and  school  district  programs  for  the  
preparation  of  teachers  and  other  professional  school  
personnel.  College  or  university  programs  may  be  
approved  by  the  board  for  a  college  or  university  with  
regional  institutional  level  accreditation  or  national  
institutional  level  accreditation  that  is  recognized  by  
the  United  States  Department  of  Education  and  is  
eligible  to  receive  federal  funding  under  20  U.S.C.  
secs.  1061  to  1063.  Program  standards  shall  reflect  
national  standards  and  shall  address,  at  a  minimum,  
the  following:  

1.  The  alignment  of  programs  with  the  state’s  
core  content  for  assessment  as  defined  in  KRS  
158.6457;  

2.  Research-based  classroom  practices,  includ
ing  effective  classroom  management  techniques;  

3.  Emphasis  on  subject  matter  competency  of  
teacher  education  students;  

4.  Methodologies  to  meet  diverse  educational  
needs  of  all  students;  

5.  The  consistency  and  quality  of  classroom  and  
field  experiences,  including  early  practicums  and  
student  teaching  experiences;  

6.  The  amount  of  college-wide  or  university-
wide  involvement  and  support  during  the  prepara
tion  as  well  as  the  induction  of  new  teachers;  

7.  The  diversity  of  faculty;  
8.  The  effectiveness  of  partnerships  with  local  

school  districts;  and  
9.  The  performance  of  graduates  on  various  

measures  as  determined  by  the  board;  
(c)  Conduct  an  annual  review  of  diversity  in  

teacher  preparation  programs;  
(d)  Provide  assistance  to  universities  and  colleges  

in  addressing  diversity,  which  may  include  research
ing  successful  strategies  and  disseminating  the  in
formation,  encouraging  the  development  of  nontradi
tional  avenues  of  recruitment  and  providing  
incentives,  waiving  administrative  regulations  when  
needed,  and  other  assistance  as  deemed  necessary;  

(e)  Discontinue  approval  of  programs  that  do  not  
meet  standards  or  whose  graduates  do  not  perform  
according  to  criteria  set  by  the  board;  

(f)  Issue,  renew,  revoke,  suspend,  or  refuse  to  issue  
or  renew;  impose  probationary  or  supervisory  condi
tions  upon;  issue  a  written  reprimand  or  admonish
ment;  or  any  combination  of  actions  regarding  any  
certificate;  

(g)  Develop  specific  guidelines  to  follow  upon  re
ceipt  of  an  allegation  of  sexual  misconduct  by  an  
employee  certified  by  the  Education  Professional  
Standards  Board.  The  guidelines  shall  include  inves
tigation,  inquiry,  and  hearing  procedures  which  en
sure  the  process  does  not  revictimize  the  alleged  
victim  or  cause  harm  if  an  employee  is  falsely  ac
cused;  

(h)  Receive,  along  with  investigators  hired  by  the  
Education  Professional  Standards  Board,  training  on  

the dynamics of sexual misconduct of professionals, 
including the nature of this abuse of authority, char
acteristics of the offender, the impact on the victim, 
the possibility and the impact of false accusations, 
investigative procedures in sex offense cases, and 
effective intervention with victims and offenders; 

(i)  Recommend  to  the  Kentucky  Board  of  Educa
tion  the  essential  data  elements  relating  to  teacher  
preparation  and  certification,  teacher  supply  and  
demand,  teacher  attrition,  teacher  diversity,  and  
employment  trends  to  be  included  in  a  state  compre
hensive  data  and  information  system  and  periodi
cally  report  data  to  the  Interim  Joint  Committee  on  
Education;  

(j)  Submit  reports  to  the  Governor  and  the  Legis
lative  Research  Commission  and  inform  the  public  on  
the  status  of  teaching  in  Kentucky;  

(k)  Devise  a  credentialing  system  that  provides  
alternative  routes  to  gaining  certification  and  greater  
flexibility  in  staffing  local  schools  while  maintaining  
standards  for  teacher  competence;  

(l)  Develop  a  professional  code  of  ethics;  
(m)  Charge  reasonable  fees  for  the  issuance,  reis

suance,  and  renewal  of  certificates  that  are  estab
lished  by  administrative  regulation.  The  proceeds  
shall  be  used  to  meet  a  portion  of  the  costs  of  the  
issuance,  reissuance,  and  renewal  of  certificates,  and  
the  costs  associated  with  disciplinary  action  against  
a  certificate  holder  under  KRS  161.120;  

(n)  Waive  a  requirement  that  may  be  established  
in  an  administrative  regulation  promulgated  by  the  
board.  A  request  for  a  waiver  shall  be  submitted  to  
the  board,  in  writing,  by  an  applicant  for  certifica
tion,  a  postsecondary  institution,  or  a  superintendent  
of  a  local  school  district,  with  appropriate  justifica
tion  for  the  waiver.  The  board  may  approve  the  
request  if  the  person  or  institution  seeking  the  
waiver  has  demonstrated  extraordinary  circum
stances  justifying  the  waiver.  Any  waiver  granted  
under  this  subsection  shall  be  subject  to  revocation  if  
the  person  or  institution  falsifies  information  or  
subsequently  fails  to  meet  the  intent  of  the  waiver;  

(o)  Promote  the  development  of  one  (1)  or  more  
innovative,  nontraditional  or  alternative  administra
tor  or  teacher  preparation  programs  through  public  
or  private  colleges  or  universities,  private  contrac
tors,  the  Department  of  Education,  or  the  Kentucky  
Commonwealth  Virtual  University  and  waive  admin
istrative  regulations  if  needed  in  order  to  implement  
the  program;  

(p)  Grant  approval,  if  appropriate,  of  a  university’s  
request  for  an  alternative  program  that  enrolls  an  
administrator  candidate  in  a  postbaccalaureate  ad
ministrator  preparation  program  concurrently  with  
employment  as  an  assistant  principal,  principal,  as
sistant  superintendent,  or  superintendent  in  a  local  
school  district.  An  administrator  candidate  in  the  
alternative  program  shall  be  granted  a  temporary  
provisional  certificate  and  shall  be  a  candidate  in  the  
Kentucky  Principal  Internship  Program,  notwith
standing  provisions  of  KRS  161.030,  or  the  Superin
tendent’s  Assessment  process,  notwithstanding  pro
visions  of  KRS  156.111,  as  appropriate.  The  
temporary  certificate  shall  be  valid  for  a  maximum  of  
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two (2) years, and shall be contingent upon the 
candidate’s continued enrollment in the preparation 
program and compliance with all requirements es
tablished by the board. A professional certificate 
shall be issued upon the candidate’s successful 
completion of the program, internship requirements, 
and assessments as required by the board; 

(q)  Employ  consultants  as  needed;  
(r)  Enter  into  contracts.  Disbursements  to  profes

sional  educators  who  receive  less  than  one  thousand  
dollars  ($1,000)  in  compensation  per  fiscal  year  from  
the  board  for  serving  on  an  assessment  validation  
panel  or  as  a  test  scorer  or  proctor  shall  not  be  subject  
to  KRS  45A.690  to  45A.725;  

(s)  Sponsor  studies,  conduct  research,  conduct  
conferences,  and  publish  information  as  appropriate;  
and  

(t)  Issue  orders  as  necessary  in  any  administrative  
action  before  the  board.  
(2)(a) The board shall be composed of seventeen (17) 
members. The secretary of the Education and Labor 
Cabinet and the president of the Council on Postsec
ondary Education, or their designees, shall serve as 
ex officio voting members. The Governor shall make 
the following fifteen (15) appointments: 

1.  Nine  (9)  members  who  shall  be  teachers  rep
resentative  of  elementary,  middle  or  junior  high,  
secondary,  special  education,  and  secondary  voca
tional  classrooms;  

2.  Two  (2)  members  who  shall  be  school  admin
istrators,  one  (1)  of  whom  shall  be  a  school  princi
pal;  

3.  One  (1)  member  representative  of  local  
boards  of  education;  and  

4.  Three  (3)  members  representative  of  postsec
ondary  institutions,  two  (2)  of  whom  shall  be  deans  
of  colleges  of  education  at  public  universities  and  
one  (1)  of  whom  shall  be  the  chief  academic  officer  
of  an  independent  not-for-profit  college  or  univer
sity.  
(b)  The  members  appointed  by  the  Governor  shall  

be  confirmed  by  the  Senate  under  KRS  11.160.  If  the  
General  Assembly  is  not  in  session  at  the  time  of  the  
appointment,  persons  appointed  shall  serve  prior  to  
confirmation,  but  the  Governor  shall  seek  the  con
sent  of  the  Senate  at  the  next  regular  session  or  at  an  
intervening  extraordinary  session  if  the  matter  is  
included  in  the  call  of  the  General  Assembly.  

(c)  Each  appointed  member  shall  serve  a  three  (3)  
year  term.  A  vacancy  on  the  board  shall  be  filled  in  
the  same  manner  as  the  original  appointment  within  
sixty  (60)  days  after  it  occurs.  A  member  shall  con
tinue  to  serve  until  his  or  her  successor  is  named.  
Any  member  who,  through  change  of  employment  
status  or  residence,  or  for  other  reasons,  no  longer  
meets  the  criteria  for  the  position  to  which  he  or  she  
was  appointed  shall  no  longer  be  eligible  to  serve  in  
that  position.  

(d)  Members  of  the  board  shall  serve  without  
compensation  but  shall  be  permitted  to  attend  board  
meetings  and  perform  other  board  business  without  
loss  of  income  or  other  benefits.  

(e)  A  state  agency  or  any  political  subdivision  of  
the  state,  including  a  school  district,  required  to  hire  

a substitute for a member of the board who is absent 
from the member’s place of employment while per
forming board business shall be reimbursed by the 
board for the actual amount of any costs incurred. 

(f)  A  chairman  shall  be  elected  by  and  from  the  
membership.  A  member  shall  be  eligible  to  serve  no  
more  than  three  (3)  one  (1)  year  terms  in  succession  
as  chairman.  Regular  meetings  shall  be  held  at  least  
semiannually  on  call  of  the  chairman.  

(g)  The  commissioner  of  education  shall  serve  as  
executive  secretary  to  the  board  and  may  designate  
staff  to  facilitate  his  or  her  duties.  

(h)  To  carry  out  the  functions  relating  to  its  duties  
and  responsibilities,  the  board  is  empowered  to  re
ceive  donations  and  grants  of  funds;  to  appoint  con
sultants  as  needed;  and  to  sponsor  studies,  conduct  
conferences,  and  publish  information.  

History. 
Enact. Acts 1990, ch. 476, Pt. II, § 56, effective July 13, 1990; 

1994, ch. 265, § 1, effective July 15, 1994; 1994, ch. 470, § 1, 
effective July 15, 1994; 1996, ch. 107, § 1, effective July 15, 
1996; 1996, ch. 343, § 4, effective July 15, 1996; 1997 (1st Ex. 
Sess.), ch. 1, § 66, effective May 30, 1997; 1998, ch. 362, § 3, 
effective July 15, 1998; 2000, ch. 527, § 15, effective July 14, 
2000; 2001, ch. 137, § 7, effective June 21, 2001; 2002, ch. 288, 
§ 3, effective July 15, 2002; 2004, ch. 117, § 2, effective July 13, 
2004; 2021 ch. 26, § 8, effective June 29, 2021; 2021 ch. 204, § 
1, effective June 29, 2021; 2022 ch. 236, § 78, effective July 1, 
2022. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 3, (10) at 1660. 

NOTES TO DECISIONS 

Cited in: 
Commonwealth ex rel. Beshear v. Bevin, 575 S.W.3d 673, 

2019 Ky. LEXIS 214 (Ky. 2019); Commonwealth ex rel. Bes-
hear v. Bevin, 575 S.W.3d 673, 2019 Ky. LEXIS 214 (Ky. 2019). 

OPINIONS OF ATTORNEY GENERAL. 

The Educational Professional Standards Board (EPSB) 
lacks the authority to delegate the holding of a revocation 
hearing, as found in KRS 161.120, to a hearing officer. No
where in the statutory sections dealing with the board is there 
any authority for such a delegation of power, and therefore, 
based upon the lack of authority granted to the EPSB under 
their statutes, the board must be physically present to “hear” 
the evidence introduced during a hearing. Of course, a hearing 
officer may assist the Board during and following the hearing. 
OAG 91-37. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Admission, placement, and supervision in student teaching, 

16 KAR 5:040. 
Alternative training program for preparation of candidates 

for initial teacher certification, 16 KAR 9:060. 
Certificates for teachers of exceptional children/communica

tion disorders, 16 KAR 2:050. 
Certificate renewals and successful teaching experience, 16 

KAR 4:060. 
Certification requirements for teachers of exceptional chil

dren, 16 KAR 4:020. 
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Continuing Education Option for certificate renewal and 
rank change, 16 KAR 8:030. 

Dating of certification, 16 KAR 4:050. 
Emergency  certification  and  out-of-field  teaching,  16  KAR  

2:120.  
Endorsement  for  teachers  for  gifted  education,  16  KAR  

2:110.  
Examination  prerequisites  for  teacher  certification,  16  KAR  

6:010.  
Expeditated route to certification, 16 KAR 9:110E. 
Guidance  counselor,  provisional  and  standard  certificates,  

all  grades,  16  KAR  3:060.  
Interdisciplinary  early  childhood  education,  birth  to  pri

mary,  16  KAR  2:040.  
Junior Reserve Officers Training Corps certification, 16 

KAR 2:100. 
Kentucky Principal Internship Program, 16 KAR 7:020. 
Kentucky Teacher Internship Program, 16 KAR 7:010. 
Kentucky teaching certificates, 16 KAR 2:010. 
Local educator assignment data, 16 KAR 1:050. 
Occupation-based  career  and  technical  education  certifica

tion,  16  KAR  2:020.  
One  (1)  year  conditional  certificate,  16  KAR  2:180.  
Out-of-state  preparation,  16  KAR  4:030.  
Part-time  adjunct  instructor  certificate,  16  KAR  9:040.  
Planned  Fifth-year  Program,  16  KAR  8:020.  
Probationary  certificate  for  middle  school  teachers,  16  KAR  

2:170.  
Probationary  certificate  for  teachers  of  children,  birth  to  

primary,  16  KAR  2:140.  
Probationary  certificate  for  teachers  of  engineering  and  

technology  education,  16  KAR  2:150.  
Probationary  certificate  for  teachers  of  exceptional  children,  

16  KAR  2:160.  
Probationary  endorsement  for  teachers  for  English  as  a  

second  language,  16  KAR  2:200.  
Procedures  for  certificate  revocation,  suspension,  reinstate

ment  and  reissuance,  and  application  denial,  16  KAR  1:030.  
Professional  certificate  for  college  faculty:  secondary  educa

tion,  16  KAR  9:030.  
Professional  certificate  for  exceptional  work  experience,  

limited  to  secondary  education,  16  KAR  9:010.  
Professional  certificate  for  school  social  worker,  16  KAR  

2:070.  
Professional  code  of  ethics  for  Kentucky  school  certified  

personnel,  16  KAR  1:020.  
Provisional  and  probationary  certificates  for  school  social  

worker,  16  KAR  2:080.  
Qualifications  for  professional  school  positions,  16  KAR  

4:010.  
Rank  I  classification,  16  KAR  8:010.  
Ranking  of  occupation-based  career  and  technical  education  

teachers,  16  KAR  8:040.  
Recency  and  certification  fees,  16  KAR  4:040.  
School  psychologist,  16  KAR  2:090.  
Standards  for  accreditation  of  educator  preparation  units  

and  approval  of  programs,  16  KAR  5:010.  
Standards  for  admission  to  educator  preparation,  16  KAR  

5:020.  
Standards  for  certified  school  personnel,  16  KAR  1:010.  
Substitute  teachers  and  emergency  school  personnel,  16  

KAR  2:030.  
University-based  alternative  certification  program,  16  KAR  

9:080.  
University based alternative certification program for 

teachers of world languages, 16 KAR 9:090. 
Written examination prerequisites for occupation-based ca

reer and technical education teachers, 16 KAR 6:020. 

Kentucky Bench & Bar. 
Brooks, Disciplinary Action Against School Teachers, Vol. 

42, No. 4, Fall 1995, Ky. Bench & Bar 6. 

Northern Kentucky Law Review. 
Kentucky Law Survey: Education, 29 N. Ky. L. Rev. 115 

(2002). 

161.030.  Certification  authority   —  Assessments  
of  beginning  teachers  and  teachers  
seeking  additional  certification  —  
Conditional  certificates  —  Temporary  
certificates  —  Internship  —  Begin
ning  teacher  committee  —  Resource  
teachers  —  Emeritus  and  exception  
certificates.  

(1)  Notwithstanding  the  age  of  the  pupil,  the  certifi
cation  of  all  teachers  and  other  school  personnel,  in  
public  schools  only,  is  vested  in  the  Education  Profes
sional  Standards  Board.  When  so  certified,  teachers  
and  other  school  personnel  shall  not  be  required  to  
have  licensure,  certification,  or  other  forms  of  approval  
from  any  other  state  agency  for  the  performance  of  
their  respective  assignments  within  the  common  
schools,  except  as  provided  for  by  law.  All  certificates  
authorized  under  KRS  161.010  to  161.126  shall  be  
issued  in  accordance  with  the  administrative  regula
tions  of  the  Education  Professional  Standards  Board.  
After  July  15,  1994,  all  certificate  applications  and  
other  data  collection  instruments  of  the  board  shall  
include  a  request  for  voluntary  information  about  the  
applicant’s  ethnic  background.  This  information  shall  
be  available  to  help  local  school  districts  locate  minor
ity  candidates.  A  person  who  holds  a  certificate  prior  to  
this  requirement  may  request  that  ethnic  information  
be  added  to  his  or  her  file.  Nothing  in  this  section  shall  
preclude  the  right  of  an  individual  in  a  nonpublic  school  
from  seeking  voluntary  certification  by  the  Education  
Professional  Standards  Board.  

(2)  Certificates  shall  be  issued  upon  written  applica
tion  and  in  accordance  with  statutes  and  regulations  in  
effect  at  the  time  of  application  to  persons  who  have  
completed,  at  colleges,  universities,  or  local  school  
district  programs  approved  by  the  Education  Profes
sional  Standards  Board  for  the  preparation  of  teachers  
and  other  school  personnel,  the  curricula  prescribed  by  
the  administrative  regulations  of  the  Education  Profes
sional  Standards  Board.  

(3)(a) Certification of all new teachers and teachers 
seeking additional certification shall require the suc
cessful completion of appropriate assessments prior 
to certification. The assessments shall be selected by 
the Education Professional Standards Board and 
shall measure knowledge in the specific teaching 
field of the applicant, including content of the field 
and teaching of that content. The Education Profes
sional Standards Board shall determine the mini
mum acceptable level of achievement on each assess
ment. The assessments shall measure those 
concepts, ideas, and facts which are being taught in 
teacher education programs in Kentucky. Upon suc
cessful completion of the assessments and the ap
proved teacher preparation program, a certificate 
valid for one (1) year shall be issued. 

(b)  If  an  applicant  for  teacher  certification  has  
completed  the  approved  teacher  preparation  pro
gram  and  has  taken  but  failed  to  successfully  com
plete  the  appropriate  assessments  selected  by  the  
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Education Professional Standards Board, a condi
tional certificate may be issued for a period not to 
exceed one (1) year, if the employing school district, 
in collaboration with the teacher education institu
tion, agrees to provide technical assistance and men
toring support to the conditionally certified teacher. 
The teacher shall retake the assessments during the 
validity period of the conditional certificate. The 
conditional certificate shall not be reissued. Upon 
successful completion of the required assessments, a 
certificate valid for one (1) year shall be issued and 
the teacher shall be eligible to participate in the 
internship program as provided in subsection (5) of 
this section. The teacher shall not be eligible to 
participate in the internship program while teaching 
on the conditional certificate. The Education Profes
sional Standards Board shall promulgate adminis
trative regulations to establish the standards and 
procedures for issuance of the conditional certificate. 

(c)  If  an  out-of-state  teacher  with  less  than  two  (2)  
years’  experience  comes  to  Kentucky  after  the  dead
line  for  taking  the  assessments,  a  temporary  certifi
cate  may  be  issued  for  a  period  up  to  six  (6)  months  
provided  the  local  board  cannot  fill  the  vacant  posi
tion  with  a  certified  teacher.  The  teacher  shall  take  
the  assessments  if  they  are  administered  during  the  
period  of  the  temporary  certificate.  The  certificate  
shall  be  extended  for  the  remainder  of  the  year  if  the  
teacher  successfully  completes  the  assessments.  If  
the  teacher  fails  the  assessments,  the  temporary  
certificate  shall  be  valid  only  for  the  current  semes
ter.  
(4)  A  reasonable  fee  to  be  paid  by  the  teacher  and  

directly  related  to  the  actual  cost  of  the  administration  
of  the  assessments  shall  be  established  by  the  Educa
tion  Professional  Standards  Board.  Provisions  shall  be  
made  for  persons  having  less  than  minimum  levels  of  
performance  on  any  assessment  to  repeat  that  assess
ment,  and  candidates  shall  be  informed  of  their  
strengths  and  weaknesses  in  the  specific  performance  
areas.  The  Education  Professional  Standards  Board  
shall  provide  for  confidentiality  of  the  individual  as
sessment  scores.  Scores  shall  be  available  only  to  the  
candidate  and  to  the  education  officials  who  are  respon
sible  for  determining  whether  established  certification  
standards  have  been  met.  Scores  shall  be  used  only  in  
the  assessment  for  certification  of  new  teachers  and  of  
out-of-state  teachers  with  less  than  two  (2)  years  of  
teaching  experience  who  are  seeking  initial  certifica
tion  in  Kentucky.  

(5)  Except  as  provided  in  subsection  (3)(b)  of  this  
section,  all  new  teachers  and  out-of-state  teachers  with  
less  than  two  (2)  years  of  successful  teaching  experi
ence  who  are  seeking  initial  certification  in  Kentucky  
shall  serve  a  one  (1)  year  internship.  The  teacher  shall  
be  a  full-time  employee  or  shall  have  an  annual  con
tract  and  serve  on  at  least  a  half-time  basis  and  shall  
have  supervision,  assistance,  and  assessment  during  
the  one  (1)  year  internship.  The  internship  may  be  
served  in  a  public  school  or  a  nonpublic  school  which  
meets  the  state  performance  standards  as  established  
in  KRS  156.160  or  which  has  been  accredited  by  a  
regional  or  national  accrediting  association.  Successful  
completion  shall  be  determined  by  a  majority  vote  of  

the beginning teacher committee. The internship pe
riod shall be counted as experience for the purpose of 
continuing contract status, retirement eligibility, and 
benefits for single salary experience increments. Upon 
successful completion of the beginning teacher pro
gram, the one (1) year initial teaching certificate shall 
be extended for the remainder of the usual duration 
period established for that particular certificate by 
Education Professional Standards Board administra
tive regulations. 

(6)  The  beginning  teacher  committee  shall  be  com
posed  of  three  (3)  persons  who  have  successfully  com
pleted  special  training  in  the  supervision  and  assess
ment  of  the  performance  of  beginning  teachers  as  
provided  in  subsection  (8)  of  this  section,  except  as  
provided  in  paragraph  (g)  of  this  subsection.  The  com
mittee  shall  consist  of  a  resource  teacher,  the  school  
principal  of  the  school  where  the  internship  is  served,  
and  a  teacher  educator  appointed  by  a  state-approved  
teacher  training  institution.  

(a)  If  more  than  two  (2)  teacher  interns  are  em
ployed  in  the  same  school,  the  principal’s  responsi
bility  may  be  shared  with  an  assistant  principal  who  
holds  certification  as  a  principal.  

(b)  In  unusual  situations,  the  Education  Profes
sional  Standards  Board  may  permit  the  assistant  
principal  to  serve  in  lieu  of  the  principal  on  a  begin
ning  teacher  committee.  

(c)  If  the  teacher  training  institution  is  unable  to  
provide  a  member,  the  district  superintendent  shall  
appoint  an  instructional  supervisor  from  the  school  
district.  

(d)  If  the  intern  is  teaching  in  a  regionally  or  
nationally  accredited  nonpublic  school  without  a  
principal,  the  person  filling  the  principal  member  
position  may  have  other  appropriate  qualifications  as  
required  by  administrative  regulations  promulgated  
by  the  Education  Professional  Standards  Board.  

(e)  If  the  teacher  training  institution  is  unable  to  
provide  a  member  to  serve  on  the  beginning  teacher  
committee  in  a  nonpublic  school,  the  chief  officer  of  
the  school  shall  appoint  an  instructional  supervisor  
or  a  teacher  with  like  qualifications  and  responsibili
ties  to  serve  on  the  beginning  teacher  committee  in  
lieu  of  the  teacher  educator.  

(f)  The  resource  teacher  shall  be  appointed  by  the  
Education  Professional  Standards  Board  with  recom
mendations  from  the  local  school  district  from  a  pool  
of  qualified  resource  teachers,  and,  any  statutes  to  
the  contrary  notwithstanding  and  to  the  extent  of  
available  appropriations,  shall  be  entitled  to  be  paid  
a  reasonable  stipend  by  the  Education  Professional  
Standards  Board  for  work  done  outside  normal  work
ing  hours.  In  the  case  of  a  resource  teacher  in  a  
nonpublic  school,  payment  shall  be  made  directly  to  
the  resource  teacher  by  the  Education  Professional  
Standards  Board.  Priority  shall  be  given  to  resource  
teachers  in  the  following  order,  except  as  provided  in  
paragraph  (g)  of  this  subsection:  

1.  Teachers  with  the  same  certification  in  the  
same  school;  

2.  Teachers  with  the  same  certification  in  the  
same  district;  

3.  Teachers  in  the  same  school;  
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4.  Teachers  in  the  same  district;  and  
5.  Teachers  in  an  adjacent  school  district.  

(g)1.  The  resource  teacher  for  an  individual  pur
suing  initial  certification  as  a  baccalaureate  level  
teacher  of  exceptional  children/communication  dis
orders  shall  be  a  master’s  level  teacher  of  excep
tional  children/communication  disorders,  if  one  is  
available.  

2.  If  a  master’s  level  teacher  of  exceptional  chil
dren/communication  disorders  is  not  available,  the  
Education  Professional  Standards  Board  may  al
low  a  licensed  speech-language  pathologist  to  serve  
on  the  beginning  teacher  committee  in  lieu  of  a  
resource  teacher.  
(h)  The  committee  shall  meet  with  the  beginning  

teacher  a  minimum  of  three  (3)  times  per  year  for  
evaluation  and  recommendation  with  all  committee  
members  present.  In  addition,  each  member  of  the  
committee  shall  observe  the  beginning  teacher  in  the  
classroom  a  minimum  of  three  (3)  times  per  year.  If  
the  teacher’s  first  year  performance  is  judged  by  the  
committee  to  be  less  than  satisfactory,  the  teacher  
shall  be  provided  with  an  opportunity  to  repeat  the  
internship  one  (1)  time  if  the  teacher  is  employed  by  
a  school  district.  
(7)  The  resource  teacher  shall  spend  a  minimum  of  

seventy  (70)  hours  working  with  the  beginning  teacher.  
Twenty  (20)  of  these  hours  shall  be  in  the  classroom  
setting,  and  fifty  (50)  of  these  hours  shall  be  in  consul
tation  other  than  class  time  or  attending  assessment  
meetings.  The  resource  teacher  shall  have  completed  at  
least  four  (4)  years  of  successful  teaching  experience  as  
attested  to  by  his  or  her  immediate  supervisor  or  by  
having  achieved  tenure  and  be  able  to  show  evidence  of  
continuing  professional  development  by  having  
achieved  a  master’s  degree  or  its  equivalent  or  the  
accumulation  of  two  thousand  (2,000)  hours  of  continu
ing  professional  activities.  

(8)  By  contract  with  teacher  education  institutions  
in  the  Commonwealth,  the  Education  Professional  
Standards  Board  shall  provide  special  training  for  
persons  who  will  be  serving  on  the  beginning  teacher  
committees.  Completion  of  special  training  shall  be  
evidenced  by  successfully  passing  the  assessments  as  
prescribed  by  the  Education  Professional  Standards  
Board.  A  principal  hired  after  July  15,  1996,  shall  be  
required  to  complete  the  beginning  teacher  committee  
training  program  within  one  (1)  year  after  his  or  her  
appointment.  

(9)  If  an  applicant  establishes  eligibility  for  a  one  (1)  
year  certificate  under  the  provisions  of  subsection  (3)(a)  
of  this  section,  but  does  not  become  employed  on  the  
basis  needed  to  satisfy  the  one  (1)  year  internship  
requirement,  the  applicant  shall  be  eligible  for  the  
issuance  of  a  certificate  for  substitute  teaching  as  
provided  by  the  administrative  regulations  of  the  Edu
cation  Professional  Standards  Board.  The  applicant  
shall  remain  eligible  for  the  one  (1)  year  certificate,  as  
provided  in  subsection  (3)(a)  of  this  section,  and  for  the  
opportunity  to  serve  the  internship  for  a  period  of  five  
(5)  years  after  establishing  eligibility.  If  the  internship  
is  not  completed  within  the  five  (5)  year  period,  the  
applicant  must  reestablish  eligibility  by  repeating  and  
passing  the  assessment  program  in  effect  for  new  

teachers at that time or by completing a minimum of 
six (6) graduate hours toward completion of a graduate 
program required by administrative regulations pro
mulgated by the Education Professional Standards 
Board. The option for renewal through completion of 
graduate hours shall be available only for the first 
reestablishment of eligibility. 

(10)(a)  The  Education  Professional  Standards  Board  
shall  issue  a  ten  (10)  year  emeritus  certificate  to  an  
applicant  who  has:  

1.  Retired  or  will  retire  not  more  than  one  (1)  
year  prior  to  the  expiration  date  of  the  certificate;  

2.  Met  the  requirements  to  receive  an  emeritus  
certificate  as  set  forth  in  administrative  regulation  
promulgated  by  the  Education  Professional  Stan
dards  Board;  and  

3.  Completed  the  required  application  unless  
the  provisions  of  KRS  161.120  apply.  
(b)  The  Education  Professional  Standards  Board  

shall  issue  a  one  (1)  time  five  (5)  year  exception  
certificate  to  an  individual:  

1.  Whose  certificate  has  expired;  
2.  Whose  rank  upon  expiration  was  Rank  I  or  

Rank  II;  
3.  Who  has  met  the  requirements  to  receive  an  

exception  certificate  as  set  forth  in  administrative  
regulation  promulgated  by  the  Education  Profes
sional  Standards  Board;  

4.  Who  completed  three  (3)  years  of  classroom  
instruction  prior  to  the  certificate’s  expiration;  and  

5.  Who  has  completed  the  required  application  
unless  the  provisions  of  KRS  161.120  apply.  

(11)  The  Education  Professional  Standards  Board  
shall  approve  the  curricula  of  any  college  or  university,  
or  of  any  department  thereof,  for  the  training  of  teach
ers,  and  any  nontraditional  or  alternative  teacher  
preparation  program  offered  in  a  public  or  private  
postsecondary  education  institution,  private  contrac
tor,  or  state  agency,  and  shall  also  approve  the  curricula  
of  any  local  district  alternative  certification  program,  
when  the  curricula  comply  with  the  administrative  
regulations  of  the  Education  Professional  Standards  
Board  for  the  issuance  of  certificates  and  when  the  
institution  has  met  the  terms  and  conditions  provided  
in  KRS  161.010  to  161.120.  Any  student  who  has  
completed  any  of  these  curricula,  as  approved  by  the  
Education  Professional  Standards  Board,  and  who  has  
completed  the  prescribed  requirements  for  the  issuance  
of  certificates  shall  be  granted  a  certificate  correspond
ing  to  the  curricula  completed.  

History. 
4502-1; amend. Acts 1968, ch. 152, § 117; 1970, ch. 49, § 1;  

1972, ch. 248, § 1; 1978, ch. 155, § 102, effective June 17, 1978; 
1984, ch. 396, § 1, effective July 13, 1984; 1986, ch. 119, § 1,  
effective July 13, 1986; 1988, ch. 388, § 2, effective July 15, 
1988; 1990, ch. 476, Pt. II, § 57, effective July 13, 1990; 1994, 
ch. 192, § 2, effective July 15, 1994; 1994, ch. 417, § 1, effective 
July 15, 1994; 1996, ch. 343, § 5, effective July 15, 1996; 1998, 
ch. 362, § 4, effective July 15, 1998; 2000, ch. 375, § 3, effective 
July 14, 2000; 2001, ch. 137, § 8, effective June 21, 2001; 2002, 
ch. 288, § 1, effective July 15, 2002; 2021 ch. 187, § 1, effective 
June 29, 2021. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 3, (10) at 1660. 
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NOTES TO DECISIONS 

Analysis 

1.  Nonpublic  School  Teachers.  
2.  Administrator.  

1.  Nonpublic  School  Teachers.  
It  cannot  be  said  as  an  absolute  that  a  teacher  in  a  

nonpublic  school  who  is  not  certified  under  subsection  (2)  of  
this  section  will  be  unable  to  instruct  children  to  become  
intelligent  citizens;  certainly,  the  receipt  of  “a  bachelor’s  
degree  from  a  standard  college  or  university”  is  an  indicator  of  
the  level  of  achievement,  but  it  is  not  a  sine  qua  non  the  
absence  of  which  establishes  that  private  and  parochial  school  
teachers  are  unable  to  teach  their  students  to  intelligently  
exercise  the  elective  franchise.  Kentucky  State  Board  for  
Elementary  &  Secondary  Education  v.  Rudasill,  589  S.W.2d  
877,  1979  Ky.  LEXIS  295  (Ky.  1979),  cert.  denied,  446  U.S.  
938,  100  S.  Ct.  2158,  64  L.  Ed.  2d  792,  1980  U.S.  LEXIS  1592  
(U.S.  1980).  

2.  Administrator.  
An administrator is one who (1) holds a position categorized 

as an administrative position pursuant to KRS 161.720(8), or 
pursuant to approval by the State Board of Education of the 
position as a certified administrative position; and (2) is duly 
certified by the State Board of Education as an administrator. 
Petett v. Board of Education, 684 S.W.2d 7, 1984 Ky. App. 
LEXIS 529 (Ky. Ct. App. 1984). 

Cited in: 
Crawley v. Board of Education, 658 F.2d 450, 1981 U.S. App. 

LEXIS 18054 (6th Cir. 1981). 

OPINIONS OF ATTORNEY GENERAL. 

Under this section a teacher certified to teach only in a 
nonpublic school would not be qualified to teach in a public 
school. OAG 70-355. 

The 1970 amendment to this section was not discriminatory 
because it established different standards for certification of 
teachers in public and nonpublic schools. OAG 70-355. 

The  provisions  of  this  section  as  amended  in  1972  super
sedes  and  repeals  by  implication  the  provisions  of  KRS  
164.020  as  to  determination  of  the  curricula  for  teacher  
education.  OAG  72-272.  

The 1986 General Assembly intended to require licensing by 
the Board of Speech Language Pathology and Audiology of 
those certified speech language pathologists and audiologists 
who began teaching or had a certificate issued after August 1, 
1986, or who had a master’s degree in such subjects; those 
persons who were certified by the Department of Education on 
and prior to August 1, 1986, and who had not obtained a 
master’s degree in speech language pathology or audiology, or 
the substantive equivalent, and who render speech language 
pathology or audiology services exclusively in the public 
schools were not required to obtain a license from the Board of 
Speech Language Pathology and Audiology. OAG 87-34. 

A school board may not require principals to be residents of 
the school district. OAG 01-7. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Admission,  placement,  and  supervision  in  student  teaching,  

16  KAR  5:040.  
Alternative training program for preparation of candidates 

for initial teacher certification, 16 KAR 9:060. 
Career  and  technical  education  administrators,  16  KAR  

3:080.  

Certificate renewals and successful teaching experience, 16 
KAR 4:060. 

Certificates for teachers of exceptional children/communica
tion disorders, 16 KAR 2:050. 

Certification requirements for teachers of exceptional chil
dren, 16 KAR 4:020. 

Continuing Education Option for certificate renewal and 
rank change, 16 KAR 8:030. 

Dating of certification, 16 KAR 4:050. 
Emergency  certification  and  out-of-field  teaching,  16  KAR  

2:120.  
Endorsement  for  individual  intellectual  assessment,  16  

KAR  3:070.  
Endorsement  for  teachers  for  gifted  education,  16  KAR  

2:110.  
Examination  prerequisites  for  teacher  certification,  16  KAR  

6:010.  
Expeditated route to certification, 16 KAR 9:110E. 
Foreign  teachers  serving  under  the  teacher  exchange  pro

gram,  16  KAR  4:070.  
Guidance counselor, provisional and standard certificates, 

all grades, 16 KAR 3:060. 
Interdisciplinary early childhood education, birth to pri

mary, 16 KAR 2:040. 
Junior Reserve Officers Training Corps certification, 16 

KAR 2:100. 
Kentucky Teacher Internship Program, 16 KAR 7:010. 
Kentucky teaching certificates, 16 KAR 2:010. 
Local educator assignment data, 16 KAR 1:050. 
Occupation-based career and technical education certifica

tion,  16  KAR  2:020.  
One  (1)  year  conditional  certificate,  16  KAR  2:180.  
Out-of-state  preparation,  16  KAR  4:030.  
Part-time  adjunct  instructor  certificate,  16  KAR  9:040.  
Planned  Fifth-year  Program,  16  KAR  8:020.  
Probationary  certificate  for  middle  school  teachers,  16  KAR  

2:170.  
Probationary  certificate  for  teachers  of  children,  birth  to  

primary,  16  KAR  2:140.  
Probationary  certificate  for  teachers  of  engineering  and  

technology  education,  16  KAR  2:150.  
Probationary  certificate  for  teachers  of  exceptional  children,  

16  KAR  2:160.  
Probationary  endorsement  for  teachers  for  English  as  a  

second  language,  16  KAR  2:200.  
Professional  certificate  for  exceptional  work  experience,  

limited  to  secondary  education,  16  KAR  9:010.  
Professional  certificate  for  school  social  worker,  16  KAR  

2:070.  
Professional  code  of  ethics  for  Kentucky  school  certified  

personnel,  16  KAR  1:020.  
Proficiency evaluation, 16 KAR 5:030. 
Provisional  and  probationary  certificates  for  school  social  

worker,  16  KAR  2:080.  
Qualifications  for  professional  school  positions,  16  KAR  

4:010.  
Rank I classification, 16 KAR 8:010. 
Ranking  of  occupation-based  career  and  technical  education  

teachers,  16  KAR  8:040.  
Recency and certification fees, 16 KAR 4:040. 
Recruitment plan for position of school media librarian, 16 

KAR 2:130. 
School  psychologist,  16  KAR  2:090.  
Standards  for  accreditation  of  educator  preparation  units  

and  approval  of  programs,  16  KAR  5:010.  
Standards  for  admission  to  educator  preparation,  16  KAR  

5:020.  
Standards for certified school personnel, 16 KAR 1:010. 
Substitute  teachers  and  emergency  school  personnel,  16  

KAR  2:030.  
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University-based  alternative  certification  program,  16  KAR  
9:080.  

University based alternative certification program for 
teachers of world languages, 16 KAR 9:090. 

Written examination prerequisites for occupation-based ca
reer and technical education teachers, 16 KAR 6:020. 

Kentucky Law Journal. 
Comment, Regulation of Fundamentalist Christian Schools: 

Free Exercise of Religion v. The State’s Interest in Quality 
Education, 67 Ky. L.J. 415 (1978-1979). 

Smith, Medical and Psychotherapy Privileges and Confiden
tiality: On Giving With One Hand and Removing With the 
Other, 75 Ky. L.J. 473 (1986-87). 

161.032.  Certification  incentive  fund  —  Purpose  
of  grants  —  Eligibility  —  Priorities  —  
Forgivable  loan  incentive  —  Stipend  
—  Other  financial  incentives.  

(1)(a) There is hereby created a certification incen
tive fund in the State Treasury to be administered by 
the Education Professional Standards Board. The 
fund shall provide grants to eligible recipients for 
conducting institutes as described in KRS 
161.048(8), including the costs of salaries of institute 
instructors, consultants, materials, stipends and 
loans to participants, other costs associated with the 
institutes, and costs of assistance to teachers 
throughout their first year of teaching. 

(b)  Eligible  recipients  of  grant  funds  may  be  non
profit  organizations,  institutions,  and  agencies,  in
cluding  but  not  limited  to  postsecondary  education  
institutions,  school  districts,  education  cooperatives,  
and  consortia  of  school  districts.  

(c)  The  Education  Professional  Standards  Board  
shall  promulgate  administrative  regulations  estab
lishing  standards  and  procedures  for  the  grant  pro
gram,  including  minimal  participation  levels  and  
maximum  grant  awards.  
(2)(a)  Priority  for  the  institutes  funded  under  this  
section  for  academic  years  2008-2009  through  2011
2012  shall  be  for  the  purpose  of  certifying  teachers  in  
high  school  mathematics,  chemistry,  integrated  sci
ence,  and  physics,  and  middle  school  mathematics  
and  earth  science  under  the  provisions  of  KRS  
161.048  (8),  Option  7:  Certification  of  a  person  in  a  
field  other  than  education  to  teach  in  elementary,  
middle,  or  secondary  programs.  At  the  completion  of  
academic  year  2011-2012,  the  Education  Professional  
Standards  Board  shall  determine  priority  for  specific  
institutes.  

(b)  The  board  shall  request  proposals  and  approve  
at  least  one  (1)  summer  institute  for  the  purpose  
described  in  paragraph  (a)  of  this  subsection  each  
academic  year.  The  institute  shall  be  a  minimum  of  
ninety  (90)  clock  hours,  based  on  six  (6)  hour  days  for  
a  three  (3)  week  period.  

(c)  Each  individual  who  completes  a  summer  in
stitute  shall  have  additional  hours  of  formal  instruc
tion  or  assistance  during  the  first  year  of  teaching  to  
reach  the  minimum  number  of  clock  hours  as  re
quired  in  KRS  161.048(8)(b)2.  

(d)  Notwithstanding  KRS  161.030,  an  alternative  
teacher  certification  candidate  participating  in  the  
institute  described  in  the  provisions  of  this  subsec

tion shall not be required to participate in the 
teacher internship program until the second year of 
teaching. The candidate shall be assigned a teacher 
mentor by the grant recipient the first year of teach
ing. Payment of the teacher mentor shall be from the 
grant provided under subsection (1) of this section. 
(3)(a) Individuals who are accepted into an institute 
shall be provided a forgivable loan incentive at the 
beginning of the institute to encourage their partici
pation. The amount of the forgivable loan shall be 
determined by the Education Professional Standards 
Board. The loan shall be forgiven if the participant 
teaches in a Kentucky public or Kentucky Board of 
Education certified nonpublic school for one (1) year 
within the three (3) years following the awarding of 
the loan. 

(b)  If  an  individual  does  not  successfully  complete  
the  institute  or  teach  mathematics  or  science  in  a  
qualifying  Kentucky  school,  the  loan  must  be  repaid  
according  to  procedures  promulgated  in  administra
tive  regulation  by  the  Kentucky  Higher  Education  
Assistance  Authority.  

(c)  The  Education  Professional  Standards  Board  
shall  enter  into  a  memorandum  of  understanding  
with  the  Kentucky  Higher  Education  Assistance  Au
thority  to  administer  the  forgivable  loan  incentive  
under  this  section.  Based  on  the  memorandum  of  
understanding,  the  authority  may  retain  a  portion  of  
the  funds  for  administering  the  forgivable  loan  incen
tive.  Funds  recovered  under  provisions  of  this  sec
tion,  minus  the  administrative  costs,  shall  be  re
turned  to  the  State  Treasury.  
(4)  Each  individual  who  successfully  completes  a  

summer  institute  shall  be  awarded  a  stipend  equal  to  
the  amount  of  the  forgivable  loan  as  described  in  
subsection  (3)  of  this  section.  The  stipend  shall  be  
awarded  at  the  end  of  the  institute  without  restrictions.  

(5)  Grant  recipients  and  local  school  districts  may  
offer  financial  incentives  to  potential  participants  and  
individuals  who  complete  an  institute  from  fund  
sources  other  than  the  grant  funds.  

History. 
Enact. Acts 2008, ch. 185, § 1, effective April 24, 2008. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Professional certificate for college faculty: secondary educa

tion, 16 KAR 9:030. 

161.035.  Validity  of  certificates  issued  prior   to  
1950.  [Repealed.]  

Compiler’s Notes. 
This section (Enact. Acts 1950, ch. 103, § 2) was repealed by 

Acts 1978, ch. 56, § 3, effective June 17, 1978. 

161.040.  General   qualifications  for  certificates.  
[Repealed.]  

Compiler’s Notes. 
This  section  (Repealed  and  reenact.  Acts  1990,  ch.  476,  Pt.  V,  

§  474,  effective  July  13,  1990)  was  repealed  by  Acts  1998,  ch.  
362,  §  6,  effective  July  15,  1998.  
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161.042.  Status  of  student  teachers  —  Responsi
bility  to  administrative  staff  and  su
pervising  teachers  —  Professional  
competency  requirement  for  super
vising  teachers.  

(1)  The  Education  Professional  Standards  Board  
shall  provide  through  administrative  regulation  for  the  
utilization  of  the  common  schools  for  the  preparation  of  
teacher  education  students  from  the  colleges  and  uni
versities.  

(2)  Within  the  provisions  established  by  the  Educa
tion  Professional  Standards  Board,  local  boards  of  
education  are  authorized  to  enter  into  cooperative  
agreements,  including  financial  arrangements,  with  
colleges  and  universities  for  the  purpose  of  providing  
professional  laboratory  experiences  and  student  teach
ing  experiences  for  students  preparing  for  the  educa
tion  profession.  

(3)  The  Education  Professional  Standards  Board  
shall  promulgate  administrative  regulations  defining  
the  professional  requirements  and  general  duties  of  a  
supervising  teacher  and  requirements  for  a  local  school  
district  and  school  to  be  used  for  this  purpose.  

(4)  A  student  teacher  who  is  jointly  assigned  under  
agreement  by  a  teacher  education  institution  and  a  
local  board  of  education  shall  have  the  same  legal  
status  and  protection  as  a  certified  teacher  employed  
within  the  school  district  and  shall  be  responsible  to  
the  administrative  staff  of  the  school  district  and  the  
supervising  teacher  to  whom  he  or  she  is  assigned.  All  
student  teachers  shall  be  subject  to  the  state  and  
national  criminal  records  checks  required  of  certified  
hires  under  provisions  of  KRS  160.380.  

(5)  Teacher  education  students,  other  than  student  
teachers,  may  be  permitted  through  cooperative  agree
ments  between  the  local  school  district  and  the  teacher  
education  institution,  to  engage  in  supplementary  in
structional  activities  with  pupils  under  the  direction  
and  supervision  of  the  professional  administrative  and  
teaching  staff  of  the  school  district.  Teacher  education  
students  shall  not  be  subject  to  the  criminal  records  
checks  required  under  KRS  160.380  or  161.148.  

History. 
Enact. Acts 1972, ch. 178, § 2; 1978, ch. 155, § 82, effective 

June 17, 1978; 1982, ch. 11, § 1, effective July 15, 1982; 1990, 
ch. 476, Pt. II, § 67, effective July 13, 1990; 1992, ch. 409, § 1,  
effective July 14, 1992; 1996, ch. 362, § 6, effective July 15, 
1996; 2001, ch. 60, § 2, effective June 21, 2001; 2001, ch. 137, 
§ 9, effective June 21, 2001. 

Legislative Research Commission Note. 
(6/21/2001). This section was amended by 2001 Ky. Acts chs. 

60 and 137, which do not appear to be in conflict and have been 
codified together. 

OPINIONS OF ATTORNEY GENERAL. 

A student teacher may not perform services as a student 
teacher in the absence of a regular classroom teacher. OAG 
75-70. 

A student teacher may be held liable in tort for his negligent 
acts or omissions just as may a regular teacher but his actions, 
and whether he acted as a reasonable person would act under 
the circumstances, must be judged in the light of the fact that 
he is acting under the supervision and direction of a regular 
classroom teacher. OAG 75-70. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Admission, placement, and supervision in student teaching, 

16 KAR 5:040. 

161.044.  Requirements  for  teachers’  aides  —  Le
gal  status  —  Preference  to  certified  
applicants  —  Training.  

(1)  The  Kentucky  Board  of  Education  shall  promul
gate  administrative  regulations  governing  the  qualifi
cations  of  teachers’  aides  in  the  common  schools.  All  
teachers’  aides  working  in  kindergarten  or  with  entry  
level  students  in  primary  classes  and  all  instructional  
teachers’  aides  initially  employed  after  July  1,  1986,  
except  those  with  current  teacher  certification,  shall  
have  a  high  school  diploma  or  a  High  School  Equiva
lency  Diploma.  

(2)  “Noninstructional  teacher’s  aide”  means  an  adult  
who  works  under  the  direct  supervision  of  the  teaching  
staff  in  performing  noninstructional  functions  such  as  
clerical  duties,  lunch  room  duties,  leading  pupils  in  
recreational  activities,  aiding  the  school  librarian,  pre
paring  and  organizing  instructional  material  and  
equipment  and  monitoring  children  during  a  nonin
structional  period.  Noninstructional  teachers’  aides  
employed  on  a  full-time  basis  shall  possess  skills  nec
essary  to  perform  their  duties  and  shall  meet  the  
requirements  established  in  KRS  161.011  and  160.380.  

(3)  Within  the  administrative  regulations  estab
lished  by  the  Kentucky  Board  of  Education,  a  local  
district  may  employ  teachers’  aides  in  supplementary  
instructional  and  noninstructional  activities  with  pu
pils.  While  engaged  in  an  assignment  as  authorized  
under  the  administrative  regulations,  and  as  directed  
by  the  professional  administrative  and  teaching  staff,  
these  personnel  shall  have  the  same  legal  status  and  
protection  as  a  certified  teacher  in  the  performance  of  
the  same  or  similar  duties.  

(4)  Local  districts  shall  give  preference  to  applicants  
for  the  position  of  teacher’s  aide  who  have  regular  or  
emergency  teacher  certification.  

(5)  Local  districts  shall  provide  training  of  the  in
structional  teacher’s  aide  with  the  certified  employee  to  
whom  he  is  assigned.  

History. 
Enact. Acts 1972, ch. 178, § 3; 1978, ch. 155, § 82, effective 

June 17, 1978; 1985 (1st Ex. Sess.), ch. 10, § 19, effective 
October 18, 1985; 1988, ch. 38, § 2, effective July 15, 1988; 
1990, ch. 476, Pt. II, § 68, effective July 13, 1990; 1994, ch. 417, 
§ 2, effective July 15, 1994; 1996, ch. 362, § 6, effective July 15, 
1996; 2000, ch. 336, § 2, effective July 14, 2000; 2012, ch. 61, 
§ 4, effective July 12, 2012; 2017 ch. 63, § 19, effective June 29, 
2017; 2019 ch. 31, § 5, effective June 27, 2019. 

OPINIONS OF ATTORNEY GENERAL. 

In view of the description of duties and definitions of 
“paraprofessional” and “teacher aide” given in KRS 161.010(6) 
and (7) (definition of “paraprofessional” has been deleted and 
“teacher’s aide” is now defined in (5)) and the fact that 
subsections (1), (2) and (3) of this section refer to such persons 
performing “supplementary instructional and noninstruc
tional activities with pupils” and that while reference is made 
to “provisions established by the State Board of Education,” 
such regulations have not been prepared and adopted, it 
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would appear that a teacher’s aide cannot conduct a class even 
with a teacher present. OAG 73-206. 

Since the State Board of Education has adopted regulations 
relating to paraprofessional personnel (704 KAR 15:080), a 
local board of education could prepare a job description out
lining the duties of a paraprofessional which would include 
some limited teaching responsibilities if the paraprofessional 
held a valid and appropriate teaching certificate; however, the 
instructional assistance of a paraprofessional with a teaching 
certificate may not be permitted to supplant the day to day 
teaching responsibilities of the regular classroom teacher. 
OAG 76-555. 

The distinction in subsection (1) of this section between 
kindergarten teacher aides and the other aides was drawn to 
indicate that all kindergarten teacher aides, regardless of 
when they were hired, must comply with the requirements, 
while non-kindergarten aides must comply only if they were 
initially hired after July 1, 1986. OAG 86-43. 

161.046.  Adjunct  instructors.  
(1)  For  purposes  of  this  section,  “adjunct  instructor”  

means  an  individual  who  has  training  or  experience  in  
a  specific  subject  area  and  who  has  met  the  require
ments  for  certification  as  an  adjunct  instructor  estab
lished  by  the  Education  Professional  Standards  Board.  

(2)  The  Education  Professional  Standards  Board  
shall  adopt  administrative  regulations  governing  the  
qualifications  and  utilization  of  adjunct  instructors.  
These  administrative  regulations  shall  specify  the  
minimum  essential  competencies  which  must  be  dem
onstrated  by  persons  seeking  an  adjunct  instructor  
certificate.  

(3)  Holders  of  an  adjunct  instructor  certificate  shall  
be  employed  on  an  annual  contract  basis  and  shall  not  
be  eligible  for  continuing  service  status  pursuant  to  
KRS  161.740  or  for  the  retirement  provisions  of  KRS  
161.220  through  161.714,  except  that  the  return  to  
work  limitations  set  forth  in  KRS  161.605  shall  apply  
to  any  retired  member  of  the  Kentucky  Teachers’  Re
tirement  System  who  resumes  employment  as  an  ad
junct  instructor.  The  granting  of  successive  annual  
contracts  to  the  holder  of  an  adjunct  instructor  certifi
cate  shall  not  give  rise  to  a  claim  of  expectation  of  
continuing  employment.  

(4)  Local  school  boards  may  contract  with  certifi
cated  adjunct  instructors  for  part-time  services  on  an  
hourly,  daily,  or  other  periodic  basis  as  best  meets  the  
needs  of  the  board.  An  adjunct  instructor  shall  not  fill  a  
position  that  will  result  in  the  displacement  of  a  quali
fied  teacher  with  a  regular  certificate  who  is  already  
employed  in  the  district.  

(5)  An  orientation  program  shall  be  developed  and  
implemented  for  adjunct  instructors  by  the  local  school  
board.  

History. 
Enact. Acts 1984, ch. 276, § 1, effective July 13, 1984; 1990, 

ch. 476, Pt. II, § 61, effective July 13, 1990; 1998, ch. 589, § 2,  
effective July 15, 1998; 2008, ch. 78, § 24, effective July 1, 
2008; 2014, ch. 71, § 7, effective July 15, 2014. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Part-time adjunct instructor certificate, 16 KAR 9:040. 

161.048.  Alternative   certification  program  —  
Purpose  —  Options  —  Testing  and  
eligibility  requirements  —  Salary  
schedule.  

(1)  The  General  Assembly  hereby  finds  that:  
(a)1.  There  are  persons  who  have  distinguished  
themselves  through  a  variety  of  work  and  educa
tional  experiences  that  could  enrich  teaching  in  
Kentucky  schools;  

2.  There  are  distinguished  scholars  who  wish  to  
become  teachers  in  Kentucky’s  public  schools,  but  
who  did  not  pursue  a  teacher  preparation  program;  

3.  There  are  persons  who  should  be  recruited  to  
teach  in  Kentucky’s  public  schools  as  they  have  
academic  majors,  strong  verbal  skills  as  shown  by  
a  verbal  ability  test,  and  deep  knowledge  of  con
tent,  characteristics  that  empirical  research  iden
tifies  as  important  attributes  of  quality  teachers;  

4.  There  are  persons  who  need  to  be  recruited  to  
teach  in  Kentucky  schools  to  meet  the  diverse  
cultural  and  educational  needs  of  students;  and  

5.  There  should  be  alternative  procedures  to  the  
traditional  teacher  preparation  programs  that  
qualify  persons  as  teachers;  
(b)  There  are  hereby  established  alternative  certi

fication  program  options  as  described  in  subsections  
(2)  to  (10)  of  this  section;  

(c)  It  is  the  intent  of  the  General  Assembly  that  
the  Education  Professional  Standards  Board  inform  
scholars,  persons  with  exceptional  work  experience,  
and  persons  with  diverse  backgrounds  who  have  
potential  as  teachers  of  these  options  and  assist  local  
boards  of  education  in  implementing  these  options  
and  recruitment  of  individuals  who  can  enhance  the  
education  system  in  Kentucky;  

(d)  The  Education  Professional  Standards  Board  
may  reject  the  application  of  any  candidate  who  is  
judged  as  not  meeting  academic  requirements  com
parable  to  those  for  students  enrolled  in  Kentucky  
teacher  preparation  programs;  and  

(e)  The  Education  Professional  Standards  Board  
shall  promulgate  administrative  regulations  estab
lishing  standards  and  procedures  for  the  alternative  
certification  options  described  in  this  section.  
(2)  Option  1:  Certification  of  a  person  with  excep

tional  work  experience.  An  individual  who  has  excep
tional  work  experience  and  has  been  offered  employ
ment  in  a  local  school  district  shall  receive  a  one  (1)  
year  provisional  certificate  with  approval  by  the  Edu
cation  Professional  Standards  Board  of  a  joint  applica
tion  by  the  individual  and  the  employing  school  district  
under  the  following  conditions:  

(a)  The  application  contains  documentation  of  all  
education  and  work  experience;  

(b)  The  candidate  has  documented  exceptional  
work  experience  in  the  area  in  which  certification  is  
being  sought;  and  

(c)  The  candidate  possesses:  
1.  A  bachelor’s  degree  or  a  graduate  degree;  
2.  A  minimum  cumulative  grade  point  average  

of  two  and  seventy-five  hundredths  (2.75)  on  a  four  
(4)  point  scale  or  a  minimum  grade  point  average  
of  three  (3.0)  on  a  four  (4)  point  scale  on  the  last  
thirty  (30)  hours  of  credit  completed,  including  
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undergraduate and graduate coursework from a 
nationally or regionally accredited postsecondary 
institution; and 

3.  An  academic  major  or  a  passing  score  on  the  
academic  content  assessment  in  the  area  in  which  
certification  is  being  sought  by  the  applicant  as  
designated  by  the  Education  Professional  Stan
dards  Board.  
The  candidate  shall  participate  in  the  teacher  

internship  program  under  KRS  161.030.  After  suc
cessful  completion  of  the  internship  program,  the  
candidate  shall  receive  a  professional  certificate  and  
shall  be  subject  to  certificate  renewal  requirements  
the  same  as  other  teachers  with  a  professional  cer
tificate.  
(3)  Option  2:  Certification  through  a  local  school  

district  training  program.  A  local  school  district  or  
group  of  school  districts  may  seek  approval  for  a  
training  program.  The  state-approved  local  school  dis
trict  training  program  is  an  alternative  to  the  college  
teacher  preparation  program  as  a  means  of  acquiring  
teacher  certification  for  a  teacher  at  any  grade  level.  
The training program may be offered for all teaching 
certificates approved by the Education Professional 
Standards Board, including interdisciplinary early 
childhood education, except for specific certificates for 
teachers of exceptional children. To participate in a 
state-approved local school district alternative training 
program, the candidate shall possess: 

(a)  A  bachelor’s  degree  or  a  graduate  degree;  
(b)  A  minimum  cumulative  grade  point  average  of  

two  and  seventy-five  hundredths  (2.75)  on  a  four  (4)  
point  scale  or  a  minimum  grade  point  average  of  
three  (3)  on  a  four  (4)  point  scale  on  the  last  thirty  
(30)  hours  of  credit  completed,  including  undergradu
ate  and  graduate  coursework  from  a  nationally  or  
regionally  accredited  postsecondary  institution;  

(c)  A  passing  score  on  the  academic  content  assess
ment  in  the  area  in  which  certification  is  being  
sought  by  the  applicant  as  designated  by  the  Educa
tion  Professional  Standards  Board.  To  be  eligible  to  
take  an  academic  content  assessment,  the  applicant  
shall  have  completed  a  thirty  (30)  hour  major  in  the  
academic  content  area  or  five  (5)  years  of  experience  
in  the  academic  content  area  as  approved  by  the  
Education  Professional  Standards  Board;  and  

(d)  An  offer  of  employment  in  a  school  district  
which  has  a  training  program  approved  by  the  Edu
cation  Professional  Standards  Board.  
Upon  meeting  the  participation  requirements  as  es

tablished  in  this  subsection,  the  candidate  shall  be  
issued  a  one  (1)  year  provisional  certificate  by  the  
Education  Professional  Standards  Board.  The  candi
date  shall  participate  in  the  teacher  internship  pro
gram  under  KRS  161.030.  After  successful  completion  
of  the  internship  program,  the  candidate  shall  receive  a  
professional  certificate  and  shall  be  subject  to  certifi
cate  renewal  requirements  the  same  as  other  teachers  
with  a  professional  certificate.  

(4)  Option  3:  Certification  of  a  professional  from  a  
postsecondary  institution:  A  candidate  who  possesses  
the  following  qualifications  may  receive  a  one  (1)  year  
provisional  certificate  for  teaching  at  any  level:  

(a)  A  master’s  degree  or  doctoral  degree  in  the  
academic  content  area  for  which  certification  is  
sought;  

(b)  A  minimum  of  five  (5)  years  of  full-time  teach
ing  experience,  or  its  equivalent,  in  the  academic  
content  area  for  which  certification  is  sought  in  a  
regionally  or  nationally  accredited  institution  of  
higher  education;  and  

(c)  An  offer  of  employment  in  a  school  district  
which  has  been  approved  by  the  Education  Profes
sional  Standards  Board.  
The  candidate  shall  participate  in  the  teacher  intern

ship  program  under  KRS  161.030.  After  successful  
completion  of  the  internship  program,  the  candidate  
shall  receive  a  professional  certificate  and  shall  be  
subject  to  certificate  renewal  requirements  the  same  as  
other  teachers  with  professional  certificates.  

(5)  Option  4:  Certification  of  an  adjunct  instructor.  A  
person  who  has  expertise  in  areas  such  as  art,  music,  
foreign  language,  drama,  science,  computer  science,  
and  other  specialty  areas  may  be  employed  as  an  
adjunct  instructor  in  a  part-time  position  by  a  local  
board  of  education  under  KRS  161.046.  

(6)  Option  5:  Certification  of  a  veteran  of  the  Armed  
Forces.  The  Education  Professional  Standards  Board  
shall  issue  a  statement  of  eligibility,  valid  for  five  (5)  
years,  for  teaching  at  the  elementary,  secondary,  and  
secondary  career  technical  education  levels  to  a  vet
eran  of  the  Armed  Forces  who  was  honorably  dis
charged  from  active  duty  as  evidenced  by  Defense  
Department  Form  214  (DD  214)  or  National  Guard  
Bureau  Form  22  or  to  a  member  of  the  Armed  Services  
currently  serving  with  six  (6)  or  more  years  of  honor
able  service,  including  Reserves,  National  Guard,  or  
active  duty.  The  candidate  shall  possess:  

(a)  A  bachelor’s  degree  or  graduate  degree;  
(b)  A  minimum  cumulative  grade  point  average  of  

two  and  seventy-five  hundredths  (2.75)  on  a  four  (4)  
point  scale  or  a  minimum  grade  point  average  of  
three  (3)  on  a  four  (4)  point  scale  on  the  last  thirty  
(30)  hours  of  credit  completed,  including  undergradu
ate  and  graduate  coursework  from  a  nationally  or  
regionally  accredited  postsecondary  institution;  and  

(c)  An  academic  major  or  a  passing  score  on  the  
academic  content  assessment  in  the  area  in  which  
certification  is  being  sought  by  the  applicant  as  
designated  by  the  Education  Professional  Standards  
Board.  
Upon an offer of employment by a school district, the 

eligible veteran shall receive a one (1) year provisional 
certificate with approval by the Education Professional 
Standards Board of a joint application by the veteran 
and the employing school district. During this year, the 
veteran shall participate in the teacher internship 
program under KRS 161.030. After successful comple
tion of the internship program, the veteran shall re
ceive a professional certificate. 

(7)  Option  6:  University  alternative  program.  With  
approval  of  the  Education  Professional  Standards  
Board,  a  university  may  provide  an  alternative  pro
gram  that  enrolls  students  in  a  postbaccalaureate  
teacher  preparation  program  concurrently  with  em
ployment  as  a  teacher  in  a  local  school  district.  A  
student  in  the  alternative  program  shall  be  granted  a  
one  (1)  year  provisional  certificate  and  shall  participate  
in  the  Kentucky  teacher  internship  program,  notwith
standing  provisions  of  KRS  161.030.  A  student  may  not  
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participate in the internship program until the student 
has successfully completed the assessments required 
by the board. The one (1) year provisional certificate 
may be renewed two (2) additional years, and shall be 
contingent upon the candidate’s continued enrollment 
in the preparation program and compliance with all 
requirements established by the board. A professional 
certificate shall be issued upon the teacher candidate’s 
successful completion of the program, the internship 
program requirements, and all academic content as
sessments in the specific teaching field of the applicant 
as designated by the Education Professional Standards 
Board. 

(8)  Option  7:  Certification  of  a  person  in  a  field  other  
than  education  to  teach  in  elementary,  middle,  or  
secondary  programs.  This  option  shall  not  be  limited  to  
teaching  in  shortage  areas.  An  individual  certified  
under  provisions  of  this  subsection  shall  be  issued  a  one  
(1)  year  provisional  certificate,  renewable  for  a  maxi
mum  of  two  (2)  additional  years  with  approval  of  the  
Education  Professional  Standards  Board.  

(a)  The  candidate  shall  possess:  
1.  A  bachelor’s  degree  with  a  declared  academic  

major  in  the  area  in  which  certification  is  sought  or  
a  graduate  degree  in  a  field  related  to  the  area  in  
which  certification  is  sought;  

2.  A  minimum  cumulative  grade  point  average  
of  two  and  seventy-five  hundredths  (2.75)  on  a  four  
(4)  point  scale  or  a  minimum  grade  point  average  
of  three  (3)  on  a  four  (4)  point  scale  on  the  last  
thirty  (30)  hours  of  credit  completed,  including  
undergraduate  and  graduate  coursework  from  a  
nationally  or  regionally  accredited  postsecondary  
institution;  

3.  A  passing  score  on  the  GRE  or  equivalent  as  
designated  by  the  Education  Professional  Stan
dards  Board.  A  candidate  who  has  a  terminal  
degree  shall  be  exempt  from  the  requirements  of  
this  subparagraph;  and  

4.  A  passing  score  on  the  academic  content  as
sessment  in  the  area  in  which  certification  is  being  
sought  as  designated  by  the  Education  Profes
sional  Standards  Board.  
(b)  Prior  to  receiving  the  one  (1)  year  provisional  

certificate  or  during  the  first  year  of  the  certificate,  
the  teacher  shall  complete  the  following:  

1.  For  elementary  teaching,  the  individual  shall  
successfully  complete  the  equivalent  of  a  two  hun
dred  forty  (240)  hour  institute,  based  on  six  (6)  
hour  days  for  eight  (8)  weeks.  The  providers  and  
the  content  of  the  institute  shall  be  approved  by  
the  Education  Professional  Standards  Board.  The  
content  shall  include  research-based  teaching  
strategies  in  reading  and  math,  research  on  child  
and  adolescent  growth,  knowledge  of  individual  
differences,  including  teaching  exceptional  chil
dren,  and  methods  of  classroom  management.  

2.  For  middle  and  secondary  teaching,  the  indi
vidual  shall  successfully  complete  the  equivalent  of  
a  one  hundred  eighty  (180)  hour  institute,  based  on  
six  (6)  hour  days  for  six  (6)  weeks.  The  providers  
and  the  content  of  the  institute  shall  be  approved  
by  the  Education  Professional  Standards  Board  
and  shall  include  research-based  teaching  strate

gies, research on child and adolescent growth, 
knowledge of individual differences, including 
teaching exceptional children, and methods of 
classroom management. 
(c)  The  candidate  shall  participate  in  the  teacher  

internship  program  under  KRS  161.030.  After  suc
cessful  completion  of  the  internship  program,  the  
candidate  shall  receive  a  professional  certificate  and  
shall  be  subject  to  certificate  renewal  requirements  
the  same  as  other  teachers  with  a  professional  cer
tificate.  
(9)  Option  8:  Certification  of  a  Teach  for  America  

participant  to  teach  in  elementary,  middle,  or  high  
schools.  Nothing  in  this  subsection  shall  conflict  with  
the  participation  criteria  of  the  Teach  for  America  
program.  An  individual  certified  under  this  subsection  
shall  be  issued  a  one  (1)  year  provisional  certificate.  

(a)  The  candidate  shall  possess:  
1.  An  offer  of  employment  from  a  local  school  

district;  
2.  A  bachelor’s  degree;  
3.  A  successful  completion  of  the  summer  train

ing  institute  and  ongoing  professional  develop
ment  required  by  Teach  for  America,  including  
instruction  in  goal-oriented,  standards-based  in
struction,  diagnosing  and  assessing  students,  les
son  planning  and  instructional  delivery,  classroom  
management,  maximizing  learning  for  diverse  stu
dents,  and  teaching  methodologies;  and  

4.  A  passing  score  on  the  academic  content  as
sessment  in  the  area  in  which  certification  is  being  
sought  as  designated  by  the  Education  Profes
sional  Standards  Board.  
(b)  The  provisional  certificate  granted  under  para

graph  (a)  of  this  subsection  may  be  renewed  two  (2)  
times  with  a  recommendation  of  the  superintendent  
and  approval  of  the  Education  Professional  Stan
dards  Board.  

(c)  A  Teach  for  America  participant  who  is  ap
proved  for  a  second  renewal  of  his  or  her  provisional  
certificate  under  paragraph  (b)  of  this  subsection  
may  participate  in  the  teacher  internship  program  
under  KRS  161.030.  

(d)  A  Teach  for  America  participant  shall  be  issued  
a  professional  certificate  upon  the  participant’s  suc
cessful  completion  of  the  internship  program  and  
assessments  relating  to  teaching  of  subject  matter  
required  by  the  Education  Professional  Standards  
Board  under  KRS  161.030.  

(e)  Notwithstanding  any  statute  or  administrative  
regulation  to  the  contrary,  a  teacher  certified  under  
this  subsection  shall  have  ten  (10)  years  from  the  
date  that  the  teacher  successfully  completed  the  
internship  program  to  complete  a  master’s  degree  or  
fifth  year  program,  or  the  equivalent  as  specified  by  
the  Education  Professional  Standards  Board  in  ad
ministrative  regulation.  
(10)  Option  9:  Expedited  certification  of  a  person  to  

teach  at  any  grade  level  through  a  cooperative  pro
gram.  With  approval  of  the  Education  Professional  
Standards  Board,  a  college  or  university  may  partner  
with  a  school  district  to  develop  an  expedited  certifica
tion  program  that  results  in  a  bachelor’s  degree  and  
initial  certification  within  three  (3)  school  years.  
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(a)  The  program  shall:  
1.  Include  a  residency  or  paraprofessional  com

ponent  which  employs  the  person  within  the  par
ticipating  district  for  the  duration  of  the  program  
to  gain  work  experience  to  supplement  the  expe
dited  program  and  reduced  coursework;  

2.  Utilize  experienced  teachers  employed  by  the  
district  to  provide  coaching  and  to  mentor  the  
candidates;  and  

3.  Be  designed  to  meet  the  needs  of  the  partici
pating  district  and  may  include  an  emphasis  in  
developing  a  teacher  pipeline  for  the  district’s  
students,  improving  the  numbers  of  underrepre
sented  populations  among  the  district’s  workforce,  
or  focusing  on  increasing  the  number  of  teachers  
with  certification  areas  that  are  in  high  demand.  
(b)  A  school  district  entering  into  a  cooperative  

partnership  shall  ensure  the  availability  of  funding  
for  each  candidate  employed  within  the  district  in  the  
residency  or  paraprofessional  program  for  the  dura
tion  of  the  candidate’s  participation  in  the  program.  
However,  nothing  in  this  subsection  shall  be  inter
preted  as  requiring  the  district  to  continue  employ
ing  the  candidate  during  the  program  or  after  the  
candidate  has  received  initial  certification.  

(c)  A  person  who  has  begun  a  traditional  path  or  
another  option  for  certification  shall  be  eligible  to  
transfer  into  this  option  if  the  person  meets  the  
program’s  requirements.  

(d)  If  a  school  district  participating  in  a  coopera
tive  partnership  determines  to  end  the  partnership,  
the  district  shall  no  longer  accept  new  candidates  to  
the  program  but  shall  continue  the  partnership  until  
the  district’s  employed  candidates  for  Option  9  certi
fication  complete  the  program  or  are  no  longer  em
ployed  by  the  district.  
(11)  A  public  school  teacher  certified  under  subsec

tions  (2)  to  (10)  of  this  section  shall  be  placed  on  the  
local  district  salary  schedule  for  the  rank  correspond
ing  to  the  degree  held  by  the  teacher.  

(12)  Subsections  (1)  to  (3)  of  this  section  notwith
standing,  a  candidate  who  possesses  the  following  
qualifications  may  receive  certification  for  teaching  
programs  for  exceptional  students:  

(a)  An  out-of-state  license  to  teach  exceptional  
students;  

(b)  A  bachelor’s  or  master’s  degree  in  the  certifica
tion  area  or  closely  related  area  for  which  certifica
tion  is  sought;  and  

(c)  Successful  completion  of  the  teacher  internship  
program  requirement  required  under  KRS  161.030.  

History. 
Enact. Acts 1990, ch. 476, Pt. II, § 58, effective July 13, 1990; 

1996, ch. 137, § 1, effective July 15, 1996; 1996, ch. 343, § 6, 
effective July 15, 1996; 1998, ch. 514, § 8, effective July 15, 
1998; 1998, ch. 589, § 1, effective July 15, 1998; 2000, ch. 161, 
§ 1, effective July 14, 2000; 2004, ch. 117, § 3, effective July 13, 
2004; 2005, ch. 111, § 2, effective June 20, 2005; 2008, ch. 177, 
§ 1, effective July 15, 2008; 2010, ch. 79, § 1, effective July 15, 
2010; 2017 ch. 14, § 2, effective June 29, 2017; 2022 ch. 161, § 
1, effective July 14, 2022. 

Legislative Research Commission Notes. 
(7/14/2022). 2022 Ky. Acts ch. 161, sec. 2, provides, “Any 

person granted an emergency teaching certificate pursuant to 

KRS 161.100 by the Education Professional Standards Board 
during the 2021-2022 school year shall be eligible to renew 
that emergency certificate for the 2022-2023 school year, 
notwithstanding any administrative regulation to the con
trary.” 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Alternative training program for preparation of candidates 

for initial teacher certification, 16 KAR 9:060. 
Expeditated route to certification, 16 KAR 9:110E. 
Kentucky Teacher Internship Program, 16 KAR 7:010. 
Part-time adjunct instructor certificate, 16 KAR 9:040. 
Professional  certificate  for  college  faculty:  secondary  educa

tion,  16  KAR  9:030.  
Professional  certificate  for  exceptional  work  experience,  

limited  to  secondary  education,  16  KAR  9:010.  
Standards  for  admission  to  educator  preparation,  16  KAR  

5:020.  
Standards for certified school personnel, 16 KAR 1:010. 
University-based  alternative  certification  program,  16  KAR  

9:080.  
University based alternative certification program for 

teachers of world languages, 16 KAR 9:090. 

161.049.  Professional  support  teams  —  Training  
program  —  Alternate  training  pro
gram.  

(1)  As  used  in  this  section,  “professional  support  
team”  means  a  school  principal,  an  experienced  
teacher,  a  college  or  university  faculty  member,  and  an  
instructional  supervisor.  If  an  instructional  supervisor  
or  college  or  university  faculty  member  is  not  available,  
the  district  shall  assign  a  member  with  comparable  
experience.  The  school  principal  shall  serve  as  the  
chairman  of  the  team.  

(2)  The  Education  Professional  Standards  Board  
shall  establish  a  training  program  for  professional  
support  teams  which  shall  be  implemented  by  the  
board  or  contracted  with  another  agency.  The  training  
shall  include  content  and  procedures  for  the  evaluation  
of  teacher  candidates.  Completion  of  the  training  shall  
be  evidenced  by  successfully  passing  the  examinations  
prescribed  by  the  board.  

(3)  A  local  school  district  seeking  to  hire  a  teacher  
pursuant  to  KRS  161.048(3)  shall  submit  a  plan  for  a  
local  district  alternative  training  program  to  the  Edu
cation  Professional  Standards  Board  and  have  it  ap
proved  in  accordance  with  administrative  regulations  
established  by  the  Board.  The  district  shall  show  evi
dence  that  it  has  sought  joint  sponsorship  of  the  pro
gram  with  a  college  or  university.  No  local  school  
district  shall  employ  a  teacher  seeking  certification  in  a  
state-approved  local  district  training  program  unless  it  
has  submitted  a  plan  and  received  approval  by  the  
Education  Professional  Standards  Board.  

(4)  Each  state  approved  local  district  alternative  
training  program  shall  provide  the  teacher  candidate  
with  essential  knowledge  and  skills  and  include,  but  
not  be  limited  to,  the  following  components:  

(a)  A  full-time  seminar  and  practicum  of  no  less  
than  eight  (8)  weeks’  duration  prior  to  the  time  the  
candidate  assumes  responsibility  for  a  classroom.  
The  content  of  the  formal  instruction  shall  be  pre
scribed  by  the  Education  Professional  Standards  
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Board and shall include an introduction to basic 
teaching skills through supervised teaching experi
ences with students, as well as an orientation on the 
policies, organization, and curriculum of the employ
ing district. 

(b)  A  period  of  classroom  supervision  while  the  
candidate  assumes  responsibility  on  a  one-half  (½)  
time  basis  for  a  classroom  and  continuing  for  eigh
teen  (18)  weeks.  During  this  period,  the  candidate  
shall  be  visited  and  critiqued  no  less  than  one  (1)  
time  per  week  by  one  (1)  or  more  members  of  a  
professional  support  team  appointed  by  the  local  
district  and  assigned  according  to  the  administrative  
regulations  adopted  by  the  Education  Professional  
Standards  Board.  The  candidate  shall  be  formally  
evaluated  at  the  end  of  five  (5)  weeks,  at  the  end  of  
the  second  five  (5)  weeks,  and  at  the  end  of  the  last  
eight  (8)  weeks  by  the  members  of  the  team.  During  
this  period,  the  candidate  shall  continue  formal  in
struction  which  emphasizes  student  assessment,  
child  development,  learning,  curriculum,  instruction  
of  exceptional  children,  and  school  and  classroom  
organization.  

(c)  An  additional  period  of  at  least  eighteen  (18)  
weeks  continued  supervision  of  the  teacher  candidate  
who  may  be  assigned  full-time  classroom  duties.  
During  this  period  the  teacher  candidate  shall  be  
critiqued  at  least  once  per  month  and  shall  be  ob
served  formally  and  evaluated  at  least  twice.  No  
more  than  two  (2)  months  shall  pass  without  a  formal  
observation.  Formal  instruction  shall  also  continue  
during  this  period.  In  addition,  opportunities  shall  be  
provided  for  the  teacher  candidate  to  observe  the  
teaching  of  experienced  teachers.  
(5)  At  least  two  hundred  fifty  (250)  hours  of  formal  

instruction  shall  be  provided  in  all  three  (3)  phases  of  
the  program  combined.  

(6)  At  the  conclusion  of  the  alternative  training  
program,  the  chair  of  the  support  team  shall  prepare  a  
comprehensive  evaluation  report  on  the  teacher  candi
date’s  performance.  This  report  shall  be  submitted  to  
the  Education  Professional  Standards  Board  and  shall  
contain  a  recommendation  as  to  whether  the  teacher  
candidate  shall  be  issued  a  one  (1)  year  certificate  of  
eligibility  to  complete  the  internship  pursuant  to  KRS  
161.030.  The  support  team  shall  make  one  (1)  of  the  
following  recommendations:  

(a)  Approved:  recommends  issuance  of  certificate  
to  complete  the  internship;  

(b)  Insufficient:  recommends  the  candidate  be  al
lowed  to  seek  reentry  into  a  teacher  preparation  
program;  or  

(c)  Disapproved:  recommends  the  candidate  not  be  
allowed  to  enter  a  teacher  preparation  program.  

History. 
Enact. Acts 1990, ch. 476, Pt. II, § 59, effective July 13, 1990; 

1998, ch. 589, § 3, effective July 15, 1998; 2001, ch. 137, § 10, 
effective June 21, 2001. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Alternative training program for preparation of candidates 

for initial teacher certification, 16 KAR 9:060. 

161.050.  Kinds  of  certificates  issued.  [Repealed.]  

Compiler’s Notes. 
This section (4502-3) was repealed by Acts 1950, ch. 103, 

§ 2.  

161.051.  Braille  requirements  for  teacher  certifi
cation  of  blind  and  visually  impaired  
students.  

Teachers seeking to be certified in the education of 
blind and visually impaired students shall be required, 
prior to certification, to demonstrate competence in 
reading and writing braille, and in the use of appropri
ate instructional methods for teaching braille by use of 
the braille writer, the slate and stylus, and through the 
use of computer devices commonly used in the elemen
tary and secondary instruction of blind students. Any 
teacher who teaches a blind student braille, or moni
tors a student’s braille usage, shall demonstrate com
petence in braille. The Education Professional Stan
dards Board shall promulgate administrative 
regulations to assess such competency which shall be 
consistent with the guidelines for braille instructors as 
adopted by the National Library Services for the Blind 
and Physically Handicapped. 

History. 
Enact. Acts 1992, ch. 382, § 3, effective July 14, 1992. 

161.052.  Certification  of  teachers  for  gifted  edu
cation.  

All persons employed as teachers for gifted education 
shall hold an appropriate certificate endorsement for 
gifted education, except that all teachers having certifi
cates initially issued for a duration period on or before 
July 1, 1984, or proper renewals thereof, shall remain 
eligible thereafter for assignment as teachers for gifted 
education, for the grade levels of the base certificate, 
provided any such assignment was valid under the 
original certificate at the time it was issued. 

History. 
Enact. Acts 1998, ch. 589, § 4, effective July 15, 1998. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Endorsement  for  teachers  for  gifted  education,  16  KAR  

2:110.  

161.053.  Certification  of  teachers  of  exceptional  
children/communication  disorders.  

(1)  The  Education  Professional  Standards  Board  
shall  have  the  authority  and  responsibility  to  certify  as  
a  teacher  of  exceptional  children/communication  disor
ders,  an  individual  who  has:  

(a)  Completed  an  approved  program  of  prepara
tion  that  corresponds  to  the  certificate;  

(b)  Achieved  a  passing  score  on  an  appropriate  
assessment  as  determined  by  the  Education  Profes
sional  Standards  Board;  

(c)  Fulfilled  other  requirements  for  teacher  certi
fication  as  determined  by  the  Education  Professional  
Standards  Board,  in  accordance  with  KRS  Chapter  
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161 and administrative regulations promulgated 
thereunder; and 

(d)  Completed  the  requirements  set  forth  in  sub
section  (2)  of  this  section.  
(2)  The  Education  Professional  Standards  Board  

shall  issue  two  (2)  levels  of  certification  for  teachers  of  
exceptional  children/communication  disorders:  

(a)  Baccalaureate  level  certification  shall  be  is
sued  to  a  person  who  has:  

1.  Completed  an  approved  program  of  prepara
tion  leading  to  a  bachelor’s  degree  in  speech-
language  pathology;  

2.  Been  granted  licensure  as  a  speech-language  
pathology  assistant  from  the  Kentucky  Board  of  
Speech-Language  Pathology  and  Audiology,  under  
KRS  Chapter  334A;  and  

3.  Completed  the  other  requirements  set  forth  
in  subsection  (1)  of  this  section;  and  
(b)  Master’s  level  certification  shall  be  issued  to  a  

person  who  has:  
1.  Completed  an  approved  program  of  prepara

tion  leading  to  a  master’s  degree  in  speech-lan
guage  pathology;  and  

2.  Completed  the  other  requirements  specified  
in  subsection  (1)  of  this  section.  

(3)  A  person  holding  licensure  through  the  Kentucky  
Board  of  Speech-Language  Pathology  and  Audiology  as  
a  speech-language  pathology  assistant,  but  not  certi
fied  as  a  teacher  of  exceptional  children/communication  
disorders,  may:  

(a)  Continue  to  work  in  the  public  schools  as  a  
classified  employee  under  the  provisions  of  KRS  
Chapter  334A  and  administrative  regulations  pro
mulgated  by  the  Kentucky  Board  of  Speech-Lan
guage  Pathology  and  Audiology;  or  

(b)  Pursue  certification  as  a  baccalaureate  level  
teacher  of  exceptional  children/communication  disor
ders  while  working  as  a  speech-language  pathology  
assistant.  
(4)  Candidates  for  certification  as  a  teacher  of  excep

tional  children/communication  disorders  shall  partici
pate  in  the  teacher  internship  program  under  KRS  
161.030.  

(5)  A  bachelor’s  level  teacher  of  exceptional  children/  
communication  disorders  shall  work  under  require
ments  for  speech-language  pathology  assistants  set  
forth  in  KRS  Chapter  334A.  

(6)  The  Education  Professional  Standards  Board  
shall  develop  a  policy  through  the  promulgation  of  
administrative  regulations  by  June  30,  2001,  to  permit  
a  speech-language  pathology  assistant  with  two  (2)  
years  or  more  of  successful  professional  experience  
pursuing  certification  as  a  baccalaureate  level  teacher  
of  exceptional  children  to:  

(a)  Substitute  prior  professional  experience  for  
student  teaching  requirements;  and  

(b)  Substitute  prior  professional  experience  for  
beginning  teacher  internship  requirements.  
(7)  A  teacher  of  exceptional  children/communication  

disorders  shall  receive  salary  and  benefits,  including  
membership  in  the  Teachers’  Retirement  System,  com
mensurate  with  his  or  her  education,  certification,  and  
experience  as  prescribed  by  law.  Years  of  experience  as  
a  speech-language  pathology  assistant  shall  be  in

cluded in the calculation of all benefits, including 
membership in the Teachers’ Retirement System, for 
individuals with baccalaureate level certification as a 
teacher of exceptional children/communication disor
ders. 

History. 
Enact. Acts 2000, ch. 375, § 1, effective July 14, 2000. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Certificates for teachers of exceptional children/communica

tion disorders, 16 KAR 2:050. 

161.060.  Elementary  certificates;  provisional  and  
standard.  [Repealed.]  

Compiler’s Notes. 
This section (4502-3) was repealed by Acts 1950, ch. 103, 

§ 2.  

161.070.  High  school  certificates;  provisional  and  
standard.  [Repealed.]  

Compiler’s Notes. 
This section (4502-3) was repealed by Acts 1950, ch. 103, 

§ 2.  

161.080.  Administration  and  supervision  certifi
cates;  provisional  and  standard.  [Re
pealed.]  

Compiler’s Notes. 
This section (4502-3) was repealed by Acts 1950, ch. 103, 

§ 2.  

161.090.  Attendance   officers’  certificates.  [Re
pealed.]  

Compiler’s Notes. 
This section (4502-4) was repealed by Acts 1950, ch. 103, 

§ 2.  

161.095.  Continuing   education  for  teachers  —  
Extension  for  military  service  —  Ad
ministrative  regulations.  

(1)  The  Education  Professional  Standards  Board,  
with  the  advice  of  the  Kentucky  Board  of  Education,  
shall:  

(a)  Promulgate  administrative  regulations  to  es
tablish  procedures  for  a  teacher  to  maintain  his  or  
her  certificate  by  successfully  completing  meaningful  
continuing  education;  

(b)  Develop  standards  for  continuing  education  
related  to  maintaining  a  certificate,  including  univer
sity  courses,  an  advanced  degree,  or  a  combination  of  
field-based  experience,  individual  research,  and  ap
proved  professional  development;  and  

(c)  Establish  a  system  of  quality  assurance  related  
to  continuing  education  activities  and  certification  
requirements.  
(2)(a)  The  Education  Professional  Standards  Board  
shall  extend  the  validity  period  of  a  certificate  of  a  
member  of  the  Armed  Forces  of  the  United  States  of  
America  by  one  (1)  year  for  each  year  the  member  is  
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determined  by  the  board  to  have  been  prohibited  by  
military  service  or  training  from  pursuing  an  ad
vanced  degree  or  completing  professional  develop
ment  required  to  maintain  certification;  and  

(b)  The  Education  Professional  Standards  Board  
shall  promulgate  administrative  regulations  to  es
tablish  an  application  process  and  develop  guidelines  
for  the  process  by  which  education  or  professional  
development  is  considered  to  have  been  prohibited  by  
military  service.  

History. 
Enact. Acts 1996, ch. 298, § 1, effective July 15, 1996; 1996, 

ch. 362, § 6, effective July 15, 1996; 2017 ch. 14, § 3, effective 
June 29, 2017; 2018 ch. 149, § 1, effective July 14, 2018. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Continuing Education Option for certificate renewal and 

rank change, 16 KAR 8:030. 
Kentucky Teacher Internship Program, 16 KAR 7:010. 
Rank I classification, 16 KAR 8:010. 
Standards for certified school personnel, 16 KAR 1:010. 

161.100.  Emergency  certificates.  
When a district board of education satisfies the 

Education Professional Standards Board that it is 
impossible to secure qualified teachers for a position in 
a school under the control of the district board, the 
Education Professional Standards Board may issue 
emergency certificates to persons who meet the quali
fications determined by the Education Professional 
Standards Board for emergency certificates. An emer
gency certificate shall be valid only for the specific job 
for which issued and for the current school term. The 
Education Professional Standards Board may require 
the passing of a written examination before an emer
gency certificate is issued. The examination shall be 
prepared and administered and the papers graded in 
the state offices of the Education Professional Stan
dards Board under the direction of the commissioner of 
education, in accordance with administrative regula
tions approved by the Education Professional Stan
dards Board. 

History. 
4502-5; amend. Acts 1978, ch. 155, § 82, effective June 17, 

1978; 1990, ch. 476, Pt. II, § 62, effective July 13, 1990; 2001, 
ch. 137, § 11, effective June 21, 2001; 2021 ch. 26, § 9, effective 
June 29, 2021. 

NOTES TO DECISIONS 

1.  Hiring  Practices.  
In a special education teacher’s suit against a board of 

education for rejecting his application and hiring a teacher for 
the position who had only an emergency certification, sum
mary judgment in favor of the board of education was proper 
because, although the special education teacher’s level of 
certification was superior to the certification of the teacher 
hired, the board of education’s policy required it to consider an 
applicant’s certification level, educational background, prior 
work experience, recommendations, and personal characteris
tics shown during the interview process. Because the teacher’s 
prior employer gave him a poor evaluation and absolutely did 
not recommend him for employment and because there was 

testimony that the teacher was under review by the profes
sional standards board at the time of his application, the 
board had before it substantial evidence relating to the factors 
it was required to consider under its policy, and the teacher 
failed to raise the existence of an issue of material fact 
sufficient to defeat summary judgment. Hicks v. Magoffin 
County Bd. of Educ., 292 S.W.3d 335, 2009 Ky. App. LEXIS 145 
(Ky. Ct. App. 2009). 

OPINIONS OF ATTORNEY GENERAL. 

Where the superintendent in the proper exercise of discre
tion does not recommend a particular certified teacher for a 
certain vacancy, it is not legally possible to employ that 
teacher in that district and for the purposes of this section, no 
qualified teacher is available. OAG 69-389. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Certification  requirements  for  teachers  of  exceptional  chil

dren,  16  KAR  4:020.  
Emergency  certification  and  out-of-field  teaching,  16  KAR  

2:120.  
Substitute teachers and emergency school personnel, 16 

KAR 2:030. 

161.102.  Emergency  substitute  teaching  certifi
cates.  

Any applicant for emergency substitute teaching who 
possesses a bachelor’s degree in any subject area from 
a regionally or nationally accredited institution of post
secondary education shall be granted a certificate for 
substitute teaching from the Education Professional 
Standards Board subject to the provisions of KRS 
161.120(1). This certificate shall enable the applicant to 
apply for substitute teaching in any subject area for 
any grade level in any local school district. 

History. 
Enact. Acts 2003, ch. 160, § 3, effective March 31, 2003. 

161.110.  When  certificates   to  be  renewed.  [Re
pealed.]  

Compiler’s Notes. 
This section (4502-13) was repealed by Acts 1978, ch. 56, 

§ 3, effective June 17, 1978. 

161.115.  Deletion   of  certificate,  certificate  en
dorsement,  or  subject  specialization  
from  official  certification  record  at  
holder’s  option  —  Restoration  of  de
leted  areas  of  certification.  

The holder of any type of Kentucky teacher certifica
tion issued by the Education Professional Standards 
Board may, at the holder’s option, have any certificate, 
certificate endorsement, or subject specialization de
leted from the official certification record upon applica
tion, subject to the following provisions: 

(1)  The  application  shall  be  submitted  to  the  Edu
cation  Professional  Standards  Board  on  a  form  fur
nished  by  the  board.  The  form  shall  include  the  
information  required  by  this  section  and  the  appli
cant  shall  verify  the  information  by  affidavit.  The  
application  shall  be  submitted  between  September  1  
and  December  1  and  shall  become  effective  on  the  
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following July 1. If the requirements of this section 
are satisfied, the Education Professional Standards 
Board shall notify the applicant and the applicant’s 
employing school or school district on or before Feb
ruary 1 following submission of the application, that 
the decertification has been approved. 

(2)  No  portion  of  the  certification  shall  be  deleted  
for  any  subject  or  assignment  in  which  the  teacher  
has  had  experience  during  the  three  (3)  year  period  
preceding  the  request  in  an  amount  equivalent  to  one  
(1)  year  of  full-time  employment  (140  days)  during  
which  at  least  one  (1)  period  per  day  was  in  the  
subject  or  assignment  corresponding  to  the  portion  of  
the  certification  requested  for  deletion.  

(3)  If  the  certification  for  classroom  teaching  at  the  
secondary  level  is  to  be  retained,  at  least  one  (1)  
teaching  major  or  one  (1)  area  of  concentration  shall  
be  retained.  

(4)  A  certificate  which  is  a  prerequisite  or  a  con
current  requirement  to  the  issuance  of  another  cer
tificate  or  certificate  endorsement  held  by  the  appli
cant  shall  be  retained.  

(5)  Applications  for  restoration  of  areas  of  certifi
cation  deleted  under  this  section  shall  be  submitted  
to  the  Education  Professional  Standards  Board  
showing  restored  competency  and  proficiency  by  
completion  of  twelve  (12)  semester  hours  of  credit  
pertinent  to  the  deleted  areas  as  prescribed  by  an  
institution  approved  for  teacher  education.  A  tran
script  or  other  appropriate  verification  of  completion  
of  the  twelve  (12)  semester  hours  of  credit  from  the  
institution  approved  for  teacher  education  shall  be  
accepted  as  evidence  showing  restoration  of  compe
tency  and  proficiency  in  the  areas  of  certification.  

History.  
Enact.  Acts  1984,  ch.  229,  §  1,  effective  July  13,  1984;  1990,  

ch.  476,  Pt.  II,  §  63,  effective  July  13,  1990.  

161.120.  Disciplinary  actions  relating  to  certifi
cates  —  Appeals.  

(1)  Except  as  described  in  KRS  161.795,  the  Educa
tion  Professional  Standards  Board  may  revoke,  sus
pend,  or  refuse  to  issue  or  renew;  impose  probationary  
or  supervisory  conditions  upon;  issue  a  written  repri
mand  or  admonishment;  or  any  combination  of  those  
actions  regarding  any  certificate  issued  under  KRS  
161.010  to  161.100,  or  any  certificate  or  license  issued  
under  any  previous  law  to  superintendents,  principals,  
teachers,  substitute  teachers,  interns,  supervisors,  di
rectors  of  pupil  personnel,  or  other  administrative,  
supervisory,  or  instructional  employees  for  the  follow
ing  reasons:  

(a)  Being  convicted  of,  or  entering  an  “Alford”  plea  
or  plea  of  nolo  contendere  to,  notwithstanding  an  
order  granting  probation  or  suspending  imposition  of  
any  sentence  imposed  following  the  conviction  or  
entry  of  the  plea,  one  (1)  of  the  following:  

1.  A  felony;  
2.  A  misdemeanor  under  KRS  Chapter  218A,  

508,  509,  510,  522,  525,  529,  530,  or  531;  or  
3.  A  misdemeanor  involving  a  student  or  minor.  

A  certified  copy  of  the  conviction  or  plea  shall  be  
conclusive  evidence  of  the  conviction  or  plea;  

(b)  Having  sexual  contact  as  defined  in  KRS  
510.010(7)  with  a  student  or  minor.  Conviction  in  a  
criminal  proceeding  shall  not  be  a  requirement  for  
disciplinary  action;  

(c)  Committing  any  act  that  constitutes  fraudu
lent,  corrupt,  dishonest,  or  immoral  conduct.  If  the  
act  constitutes  a  crime,  conviction  in  a  criminal  
proceeding  shall  not  be  a  condition  precedent  to  
disciplinary  action;  

(d)  Demonstrating  willful  or  careless  disregard  for  
the  health,  welfare,  or  safety  of  others;  

(e)  Physical  or  mental  incapacity  that  prevents  
the  certificate  holder  from  performing  duties  with  
reasonable  skill,  competence,  or  safety;  

(f)  Possessing,  using,  or  being  under  the  influence  
of  alcohol,  which  impairs  the  performance  of  duties;  

(g)  Unlawfully  possessing  or  unlawfully  using  a  
drug  during  the  performance  of  duties;  

(h)  Incompetency  or  neglect  of  duty;  
(i)  Making,  or  causing  to  be  made,  any  false  or  

misleading  statement  or  concealing  a  material  fact  in  
obtaining  issuance  or  renewal  of  any  certificate;  

(j)  Failing  to  report  as  required  by  subsection  (2)  of  
this  section;  

(k)  Failing  to  comply  with  an  order  of  the  Educa
tion  Professional  Standards  Board;  

(l)  Violating  any  state  statute  relating  to  schools  
or  the  teaching  profession;  

(m)  Violating  the  professional  code  of  ethics  for  
Kentucky  school  certified  personnel  established  by  
the  Education  Professional  Standards  Board  through  
the  promulgation  of  administrative  regulation;  

(n)  Violating  any  administrative  regulation  pro
mulgated  by  the  Education  Professional  Standards  
Board  or  the  Kentucky  Board  of  Education;  or  

(o)  Receiving  disciplinary  action  or  having  the  
issuance  of  a  certificate  denied  or  restricted  by  an
other  jurisdiction  on  grounds  that  constitute  a  viola
tion  of  this  subsection.  
(2)(a)  The  superintendent  of  each  local  school  dis
trict  shall  report  in  writing  to  the  Education  Profes
sional  Standards  Board  the  name,  address,  phone  
number,  Social  Security  number,  and  position  name  
of  any  certified  school  employee  in  the  employee’s  
district  whose  contract  is  terminated  or  not  renewed,  
for  cause  except  failure  to  meet  local  standards  for  
quality  of  teaching  performance  prior  to  the  em
ployee  gaining  tenure;  who  resigns  from,  or  other
wise  leaves,  a  position  under  threat  of  contract  ter
mination,  or  nonrenewal,  for  cause;  who  is  convicted  
in  a  criminal  prosecution;  or  who  otherwise  may  have  
engaged  in  any  actions  or  conduct  while  employed  in  
the  school  district  that  might  reasonably  be  expected  
to  warrant  consideration  for  action  against  the  cer
tificate  under  subsection  (1)  of  this  section.  The  duty  
to  report  shall  exist  without  regard  to  any  disciplin
ary  action,  or  lack  thereof,  by  the  superintendent,  
and  the  required  report  shall  be  submitted  within  
thirty  (30)  days  of  the  event  giving  rise  to  the  duty  to  
report.  

(b)  The  district  superintendent  shall  inform  the  
Education  Professional  Standards  Board  in  writing  
of  the  full  facts  and  circumstances  leading  to  the  
contract  termination  or  nonrenewal,  resignation,  or  
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other  absence,  conviction,  or  otherwise  reported  ac
tions  or  conduct  of  the  certified  employee,  that  may  
warrant  action  against  the  certificate  under  subsec
tion  (1)  of  this  section,  and  shall  forward  copies  of  all  
relevant  documents  and  records  in  his  possession.  

(c)  The  Education  Professional  Standards  Board  
may  consider  reports  and  information  received  from  
other  sources.  

(d)  The  certified  school  employee  shall  be  given  a  
copy  of  any  report  provided  to  the  Education  Profes
sional  Standards  Board  by  the  district  superinten
dent  or  other  sources.  The  employee  shall  have  the  
right  to  file  a  written  rebuttal  to  the  report  which  
shall  be  placed  in  the  official  file  with  the  report.  
(3)  A  finding  or  action  by  a  school  superintendent  or  

tribunal  does  not  create  a  presumption  of  a  violation  or  
lack  of  a  violation  of  subsection  (1)  of  this  section.  

(4)  The  board  may  issue  a  written  admonishment  to  
the  certificate  holder  if  the  board  determines,  based  on  
the  evidence,  that  a  violation  has  occurred  that  is  not  of  
a  serious  nature.  A  copy  of  the  written  admonishment  
shall  be  placed  in  the  official  file  of  the  certificate  
holder.  The  certificate  holder  may  respond  in  writing  to  
the  admonishment  within  thirty  (30)  days  of  receipt  
and  have  that  response  placed  in  his  official  certifica
tion  file.  Alternatively,  the  certificate  holder  may  file  a  
request  for  a  hearing  with  the  board  within  thirty  (30)  
days  of  receipt  of  the  admonishment.  Upon  receipt  of  a  
request  for  a  hearing,  the  board  shall  set  aside  the  
written  admonishment  and  set  the  matter  for  hearing  
pursuant  to  the  provisions  of  KRS  Chapter  13B.  

(5)(a)  The  Education  Professional  Standards  Board  
shall  schedule  and  conduct  a  hearing  in  accordance  
with  KRS  Chapter  13B:  

1.  Before  revoking,  suspending,  refusing  to  re
new,  imposing  probationary  or  supervisory  condi
tions  upon,  issuing  a  written  reprimand,  or  any  
combination  of  these  actions  regarding  any  certifi
cate;  

2.  After  denying  an  application  for  a  certificate,  
upon  written  request  filed  within  thirty  (30)  days  
of  receipt  of  the  letter  advising  of  the  denial;  or  

3.  After  issuing  a  written  admonishment,  upon  
written  request  for  a  hearing  filed  within  thirty  
(30)  days  of  receipt  of  the  written  admonishment.  
(b)  Upon  request,  a  hearing  may  be  public  or  

private  at  the  discretion  of  the  certified  employee  or  
applicant.  

(c)  The  hearing  shall  be  conducted  before  the  full  
board,  a  panel  of  three  (3)  members  of  the  board,  or  a  
person  appointed  as  hearing  officer  by  the  board  
pursuant  to  KRS  13B.030(1).  
(6)  The  Education  Professional  Standards  Board  or  

its  chair  may  take  emergency  action  pursuant  to  KRS  
13B.125.  Emergency  action  shall  not  affect  a  certificate  
holder’s  contract  or  tenure  rights  in  the  school  district.  

(7)  If  the  Education  Professional  Standards  Board  
substantiates  that  sexual  contact  occurred  between  a  
certified  employee  and  a  student  or  minor,  the  employ
ee’s  certificate  may  be  revoked  or  suspended  with  
mandatory  treatment  of  the  employee  as  prescribed  by  
the  Education  Professional  Standards  Board.  The  Edu
cation  Professional  Standards  Board  may  require  the  
employee  to  pay  a  specified  amount  for  mental  health  

services  for  the  student  or  minor  which  are  needed  as  a  
result  of  the  sexual  contact.  

(8)  At  any  time  during  the  investigative  or  hearing  
processes,  the  board  may  enter  into  an  agreed  order  or  
accept  an  assurance  of  voluntary  compliance  with  the  
certificate  holder.  

(9)  The  board  may  reconsider,  modify,  or  reverse  its  
decision  on  any  disciplinary  action.  

(10)  Suspension  of  a  certificate  shall  be  for  a  speci
fied  period  of  time,  not  to  exceed  two  (2)  years.  

(a)  At  the  conclusion  of  the  specified  period,  upon  
demonstration  of  compliance  with  any  educational  
requirements  and  the  terms  set  forth  in  the  agreed  
order,  the  certificate  shall  be  reactivated.  

(b)  A  suspended  certificate  is  subject  to  expiration  
and  termination.  
(11)  Revocation  of  a  certificate  is  a  permanent  forfei

ture.  The  board  shall  establish  the  minimum  period  of  
time  before  an  applicant  can  apply  for  a  new  certificate.  

(a)  At  the  conclusion  of  the  specified  period,  and  
upon  demonstration  of  compliance  with  any  educa
tional  requirements  and  the  terms  set  forth  in  the  
agreed  order,  the  applicant  shall  bear  the  burden  of  
proof  to  show  that  he  or  she  is  again  fit  for  practice.  

(b)  The  board  shall  have  discretion  to  impose  con
ditions  that  it  deems  reasonably  appropriate  to  en
sure  the  applicant’s  fitness  and  the  protection  of  
public  safety.  Any  conditions  imposed  by  the  board  
shall  address  or  apply  to  only  that  time  period  after  
the  revocation  of  the  certificate.  
(12)  An  appeal  from  any  final  order  of  the  Education  

Professional  Standards  Board  shall  be  filed  in  Franklin  
Circuit  Court  in  accordance  with  KRS  Chapter  13B.  

History.  
4502-9;  amend.  Acts  1978,  ch.  56,  §  2,  effective  June  17,  

1978;  1978,  ch.  155,  §  82,  effective  June  17,  1978;  1980,  ch.  
188,  §  119,  effective  July  15,  1980;  1990,  ch.  476,  Pt.  II,  §  64,  
effective  July  13,  1990;  1992,  ch.  182,  §  1,  effective  July  14,  
1992;  1994,  ch.  265,  §  2,  effective  July  15,  1994;  1994,  ch.  470,  
§  2,  effective  July  15,  1994;  1996,  ch.  318,  §  54,  effective  July  
15,  1996;  1996,  ch.  343,  §  7,  effective  July  15,  1996;  1996,  ch.  
362,  §  6,  effective  July  15,  1996;  1998,  ch.  362,  §  5,  effective  
July  15,  1998;  1998,  ch.  465,  §  2,  effective  July  15,  1998;  2000,  
ch.  269,  §  1,  effective  July  14,  2000.  

Legislative  Research  Commission  Notes.  
(7/15/96).  This  section  was  amended  by  1996  Ky.  Acts  chs.  

318  and  343.  Where  these  Acts  are  not  in  conflict,  they  have  
been  codified  together.  Where  a  conflict  exists,  Acts  ch.  343,  
which  was  last  enacted  by  the  General  Assembly,  prevails  
under  KRS  446.250.  

(7/15/94).  This  statute  was  amended  by  1994  Ky.  Acts  chs.  
265  and  470,  which  were  companion  bills  and  are  substan
tively  identical.  These  Acts  have  been  codified  together.  For  
the  few  minor  variations  between  the  Acts,  Acts  ch.  470  
prevails  under  KRS  446.250,  as  the  Act  which  passed  the  
General  Assembly  last.  

NOTES  TO  DECISIONS  

1.  Immunity.  
A  school  superintendent  as  a  public  official  acting  under  

express  authority  of  law  is  entitled  to  absolute  immunity  from  
a  defamation  action,  even  if  the  information  he  forwarded  to  
the  Professional  Standards  Board,  regarding  the  reasons  why  
a  principal’s  contract  wasn’t  renewed,  was  false.  Matthews  v.  
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Holland,  912  S.W.2d  459, 1995  Ky.  App.  LEXIS  214  (Ky.  Ct.  
App.  1995).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Although  this  section  seems  to  provide  for  an  abbreviated  
consideration  by  the  state  board  of  revocation  of  certificate,  a  
fundamentally  fair  adversary  due  process  hearing  would,  at  
the  minimum,  be  required,  and  a  decision  to  revoke  a  certifi
cate  must  be  by  a  majority  vote  of  the  membership  of  the  state  
board  (four  votes).  OAG  79-394.  

The  state  superintendent  need  not  recommend  revocation  of  
certificate  even  though  he  has  recommended  suspension  or  
removal  under  KRS  156.132  for  the  same  acts.  OAG  79-394.  

The  Educational  Professional  Standards  Board  (EPSB)  
lacks  the  authority  to  delegate  the  holding  of  a  revocation  
hearing,  as  found  in  this  section,  to  a  hearing  officer.  Nowhere  
in  the  statutory  sections  dealing  with  the  board  is  there  any  
authority  for  such  a  delegation  of  power,  and  therefore,  based  
upon  the  lack  of  authority  granted  to  the  EPSB  under  their  
statutes,  the  board  must  be  physically  present  to  “hear”  the  
evidence  introduced  during  a  hearing.  Of  course,  a  hearing  
officer  may  assist  the  Board  during  and  following  the  hearing.  
OAG  91-37.  

The  Education  Professional  Standards  Board,  as  a  public  
agency,  may  meet  to  take  action  so  long  as  a  majority  of  the  
members  are  present  and  express  themselves  by  vote.  This  
section  provides  that  a  majority  of  the  board  may  take  official  
action  upon  hearing  the  evidence  presented,  and  it  would  not  
be  appropriate  to  require  that  additional  members  who  are  not  
present  and  did  not  hear  the  evidence  should  render  a  vote.  It  
is  clear  that  the  quorum  necessary  for  the  board  to  conduct  
business  may  also  act.  The  Education  Professional  Standards  
Board,  composed  of  15  members,  may  act  when  eight  members  
are  present  to  hear  the  evidence  and  to  take  action;  that  action  
may  consist  of  a  vote  of  which  a  majority  of  those  present  
prevail  over  the  rest.  OAG  91-107.  

The  language  of  KRS  160.270  which  is  applicable  to  local  
boards  of  education  and  states  that  a  concurring  vote  by  a  
majority  of  the  board,  the  number  of  board  members  in  the  
quorum  notwithstanding,  shall  be  necessary  to  take  any  
particular  action  unless  otherwise  specified  by  statute  does  
not  apply  to  this  section,  which  is  applicable  to  the  Education  
Professional  Standards  Board.  OAG  91-107.  

A  report  written  under  subsections  (2)(a)  and  (b)  of  this  
section  does  not  represent  final  agency  action,  but  is  more  
closely  analogous  to  an  internal  affairs  report  and  is  exempt  
under  KRS  61.878.  OAG  91-198.  
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Cross-References.  
Additional  grounds  for  revocation  of  certificates,  KRS  

158.990,  159.990,  161.990.  
Removal  of  school  employees,  KRS  156.132  to  156.142.  
Suspension  of  certificate  in  case  of  breach  of  contract  by  

teacher,  KRS  161.780.  
Part-time  adjunct  instructor  certificate,  16  KAR  9:040.  
Procedures  for  certificate  revocation,  suspension,  reinstate

ment  and  reissuance,  and  application  denial,  16  KAR  1:030.  
Professional  code  of  ethics  for  Kentucky  school  certified  

personnel,  16  KAR  1:020.  
Standards  for  certified  school  personnel,  16  KAR  1:010.  

Kentucky  Bench  &  Bar.  
Brooks,  Disciplinary  Action  Against  School  Teachers,  Vol.  

42,  No.  4,  Fall  1995,  Ky.  Bench  &  Bar  6.  

Kentucky  Law  Journal.  
Comments,  The  Dismissal  of  Public  School  Teachers  for  

Aberrant  Behavior,  64  Ky.  L.J.  911  (1975-76).  

161.121.  Definitions  for  KRS  161.122.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1985  (1st  Ex.  Sess.),  ch.  10,  §  20,  

effective  October  18,  1985)  was  repealed  by  Acts  1990,  ch.  476,  
Pt.  VI,  §  616,  effective  July  13,  1990.  

161.1211.  Classification  of  teachers.  
(1)  The  Education  Professional  Standards  Board  

shall  rank  teachers  as  follows:  
(a)  Rank  I.  Those  holding  regular  certificates  who  

have  met  the  requirements  for  Rank  II  and  have  
additionally  earned:  

1.  A  master’s  degree  in  a  subject  field  approved  
by  the  Education  Professional  Standards  Board  or  
equivalent  continuing  education;  

2.  Initial  certification  of  the  National  Board  for  
Professional  Teaching  Standards;  or  

3.  Thirty  (30)  additional  semester  hours  of  ap
proved  graduate  work  or  equivalent  continuing  
education.  
The  board  shall  not  allow  a  teacher  who  qualified  

for  Rank  I  status  on  the  basis  of  his  or  her  national  
board  certification  to  maintain  that  classification  if  
the  national  board  certificate  is  revoked  for  miscon
duct  or  voided  for  other  reasons.  

(b)  Rank  II.  Those  holding  regular  certificates  and  
who:  

1.  Have  a  master’s  degree  in  a  subject  field  
approved  by  the  Education  Professional  Standards  
Board;  

2.  Have  earned  initial  certification  of  the  Na
tional  Board  for  Professional  Teaching  Standards;  
or  

3.  Have  completed  equivalent  continuing  educa
tion.  
The  board  shall  not  allow  a  teacher  who  qualified  

for  Rank  II  status  on  the  basis  of  his  or  her  national  
board  certification  to  maintain  that  classification  if  
the  national  board  certificate  is  revoked  for  miscon
duct  or  voided  for  other  reasons.  

(c)  Rank  III.  Those  holding  regular  certificates  
and  who  have  an  approved  four  (4)  year  college  
degree  or  the  equivalent.  

(d)  Rank  IV.  Those  holding  emergency  certificates  
and  who  have  ninety-six  (96)  to  one  hundred  twenty-
eight  (128)  semester  hours  of  approved  college  train
ing  or  the  equivalent.  

(e)  Rank  V.  Those  holding  emergency  certificates  
and  who  have  sixty-four  (64)  to  ninety-five  (95)  
semester  hours  of  approved  college  training  or  the  
equivalent.  
(2)  In  determining  ranks,  the  Education  Profes

sional  Standards  Board  shall  classify  teachers  who  
hold  valid  certificates  in  the  respective  ranks  according  
to  approved  college  semester  hours  of  credit  or  equiva
lent  continuing  education.  The  board,  in  defining  
preparation  for  certain  types  of  vocational  teachers  as  
equivalent  to  college  training,  shall  give  consideration  
to  apprenticeship  training  and  industrial  experience.  

(3)  For  purposes  of  the  state  salary  schedule  only  as  
referenced  in  KRS  158.070,  rank  shall  be  determined  
on  September  15  of  each  year.  

(4)  Nothing  in  this  section  shall  allow  the  Education  
Professional  Standards  Board  by  regulation  to  reclas
sify  downward  any  teachers  in  Ranks  II  or  I.  



         1229 SCHOOL EMPLOYEES — TEACHERS’ RETIREMENT AND TENURE 161.1222 

History.  
Enact.  Acts  2000,  ch.  527,  §  7,  effective  July  14,  2000;  2006,  

ch.  87,  §  1,  effective  July  12,  2006;  2020  ch.  113,  §  1,  effective  
July  15,  2020.  
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Cross-References.  
Continuing  Education  Option  for  certificate  renewal  and  

rank  change,  16  KAR  8:030.  
Differentiated  compensation,  702  KAR  3:310.  
Emergency  certification  and  out-of-field  teaching,  16  KAR  

2:120.  
One  (1)  year  conditional  certificate,  16  KAR  2:180.  
Rank  I  classification,  16  KAR  8:010.  
Ranking  of  occupation-based  career  and  technical  education  

teachers,  16  KAR  8:040.  

161.122.  Career-ladder  commission  to  develop  pi
lot  program  —  Commission  report  re
quired  —  Initiation  of  two-year  pro
gram.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1984,  ch.  397,  §  2,  effective  July  

13,  1984;  1985  (1st  Ex.  Sess.),  ch.  10,  §  21,  effective  October  
18,  1985)  was  repealed  by  Acts  1990,  ch.  476,  Pt.  VI,  §  616,  
effective  July  13,  1990.  

161.1221.  Out-of-field  teaching.  
(1)  The  Education  Professional  Standards  Board  

shall  define  “out-of-field”  teaching  and  inform  all  local  
school  districts  of  the  definition.  

(2)  By  November  15  of  each  year,  the  Education  
Professional  Standards  Board  shall  identify  every  
teacher  assigned  classes  out-of-field  in  the  current  
school  year  and  shall  inform  the  Kentucky  Department  
of  Education.  

(3)  The  Kentucky  Department  of  Education  shall  
provide  to  each  school  district  a  summary  of  the  teach
ers  identified  as  teaching  out-of-field  and  give  the  
district  opportunity  to  correct  the  situation  during  the  
year.  No  teacher  shall  be  reduced  in  salary  due  to  being  
involuntarily  moved  out-of-field  or  being  hired  into  a  
position  out  of  his  or  her  field.  Emergency  certification  
shall  not  be  a  valid  reason  for  reducing  any  certified  
teacher’s  salary.  

History.  
Enact.  Acts  2000,  ch.  527,  §  6,  effective  July  14,  2000;  2004,  

ch.  117,  §  4,  effective  July  13,  2004;  2005,  ch.  111,  §  3,  effective  
June  20,  2005.  
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Cross-References.  
Emergency  certification  and  out-of-field  teaching,  16  KAR  

2:120.  
Local  educator  assignment  data,  16  KAR  1:050.  
University  based  alternative  certification  program  for  

teachers  of  world  languages,  16  KAR  9:090.  

161.1222.  Pilot  teacher  internship  program  —  Re
port  to  Interim  Joint  Committee  on  
Education  —  Appropriated  funds.  

(1)  Whereas,  the  Education  Professional  Standards  
Board  is  studying  the  value  of  modifying  the  current  

teacher  internship  program  under  KRS  161.030  to  
provide  improved  support  for  beginning  teachers,  and  
whereas,  the  Education  Professional  Standards  Board  
has  received  a  federal  Teacher  Quality  Enhancement  
Grant  under  incentives  provided  by  the  1999  amend
ments  to  the  Higher  Education  Act,  Pub.  L.  No.  105
244,  to  support  a  pilot  program  to  address  this  issue  
and  other  improvements  to  teacher  preparation,  the  
board  is  authorized,  notwithstanding  the  requirements  
of  KRS  161.030(5),  to  conduct  a  pilot  program  to  study  
a  two  (2)  year  internship  program.  The  pilot  program  
may  serve  up  to  eight  hundred  (800)  interns.  The  
program  shall  be  conducted  between  July  1,  2003,  and  
June  30,  2007.  

(2)  All  interns  in  the  pilot  program  shall  be  governed  
by  the  provisions  of  KRS  161.030,  except  requirements  
specified  in  subsections  (5),  (6),  (7),  and  (9) of KRS   
161.030  which  the  board  may  deem  inappropriate  to  
the  pilot  program  and  which  shall  be  modified  in  
administrative  regulations  promulgated  by  the  board.  
The  board  shall  promulgate  administrative  regulations  
that  specify:  

(a)  Conditions  under  which  prospective  intern  
candidates  shall  be  chosen  for  participation;  

(b)  Incentives  to  encourage  participation  in  the  
two  (2)  year  pilot  program;  

(c)  Responsibilities  of  the  beginning  teacher  com
mittee;  

(d)  Duties  of  teacher  mentors;  
(e)  Certification  options  for  interns  who  may  leave  

the  pilot  program  or  lose  employment  during  the  
pilot  years  or  who  have  not  successfully  completed  
the  internship  within  the  two  (2)  year  period;  

(f)  Time,  content,  and  assessment  requirements  
during  the  mentoring  and  assessment  phases  of  the  
internship  period;  and  

(g)  Other  provisions  necessary  to  implement  the  
pilot  program.  
(3)  The  two  (2)  year  internship  period  shall  be  

counted  as  experience  for  teachers  for  the  purpose  of  
continuing  contract  status,  retirement  eligibility,  and  
benefits  for  single  salary  experience  increments.  

(4)  A  professional  teaching  certificate  shall  not  be  
awarded  to  a  participant  in  the  pilot  project  until  
successful  completion  of  the  pilot  internship  program.  

(5)  Participation  in  the  pilot  internship  program  
shall  not  exempt  the  interns  from  personnel  evalua
tions  to  be  conducted  under  KRS  156.557.  

(6)  The  board  shall  collect  data,  conduct  formal  
evaluations  throughout  the  pilot  project,  and  complete  
analyses  of  the  data.  The  board  shall  provide  prelimi
nary  findings  to  the  Interim  Joint  Committee  on  Edu
cation  by  October  1,  2005,  and  October  1,  2006,  and  a  
final  report  by  October  1,  2007.  The  reports  shall  
provide  data  and  information  relating  to  the  value  and  
costs  of  a  two  (2)  year  internship  program,  including  
the  benefits  of  additional  mentoring  for  new  teachers,  
the  impact  on  the  retention  of  new  teachers,  and  the  
impact  on  student  learning.  

(7)  Notwithstanding  KRS  45.229,  beginning  with  
the  2003-2004  fiscal  year,  the  board  may  carry  forward  
general  funds  appropriated  for  the  internship  program  
into  the  next  fiscal  year  and  each  subsequent  fiscal  year  
through  fiscal  year  2006-2007  in  an  amount  necessary  
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to  support  the  interns’  second  year  internship  experi
ence  and  to  match  the  federal  funds  appropriated  
under  the  grant  described  in  subsection  (1)  of  this  
section.  

History.  
Enact.  Acts  2003,  ch.  6,  §  1,  effective  March  7,  2003;  2005,  ch.  

111,  §  4,  effective  June  20,  2005.  

Compiler’s  Notes.  
The  Higher  Education  Act  referred  to  herein,  is  primarily  

compiled  as  20  USCS  §§  1001  et  seq.  
Pub.  L.  No.  105-244  referenced  above  is  cited  as  the  “Higher  

Education  Amendments  of  1998.”  Section  201  of  this  Act  
relates  to  teacher  quality  enhancement  grants  and  is  compiled  
at  20  USCS  §§  1021,  et  seq.  

161.123.  Reciprocity  certification  for  out-of-state  
teachers.  

Notwithstanding  any  other  statute  to  the  contrary,  
an  experienced,  out-of-state  teacher  shall  qualify  for  a  
regular  provisional  certificate  if  the  applicant:  

(1)  Completes  the  application  process;  
(2)  Holds  a  valid  certificate  issued  by  the  state  

where  the  applicant  most  recently  taught;  and  
(3)  Holds  a  valid  certificate  issued  by  the  National  

Board  of  Professional  Teaching  Standards.  

History.  
Enact.  Acts  2000,  ch.  257,  §  6,  effective  July  14,  2000.  

INTERSTATE  AGREEMENT  ON   
QUALIFICATION  OF   

EDUCATIONAL  PERSONNEL   

161.124.  Interstate  Agreement  on  Qualification  of  
Educational  Personnel.  

The  Interstate  Agreement  on  Qualification  of  Educa
tional  Personnel  is  hereby  enacted  into  law  and  entered  
into  with  all  jurisdictions  legally  joining  therein,  in  the  
form  substantially  as  follows:  

ARTICLE  I.   
PURPOSE,  FINDINGS,  AND   

POLICY   

(1)  The  states  party  to  this  agreement,  desiring  by  
common  action  to  improve  their  respective  school  sys
tems  by  utilizing  the  teacher  or  other  professional  
educational  person  wherever  educated,  declare  that  it  
is  the  policy  of  each  of  them,  on  the  basis  of  cooperation  
with  one  another,  to  take  advantage  of  the  preparation  
and  experience  of  these  persons  wherever  gained,  
thereby  serving  the  best  interests  of  society,  of  educa
tion,  and  of  the  teaching  profession.  It  is  the  purpose  of  
this  agreement  to  provide  for  the  development  and  
execution  of  these  programs  of  cooperation  as  will  
facilitate  the  movement  of  teachers  and  other  profes
sional  educational  personnel  among  the  states  party  to  
it,  and  to  authorize  specific  interstate  educational  per
sonnel  contracts  to  achieve  that  end.  

(2)  The  party  states  find  that  included  in  the  large  
movement  of  population  among  all  sections  of  the  

nation  are  many  qualified  educational  personnel  who  
move  for  family  and  other  personal  reasons  but  who  are  
hindered  in  using  their  professional  skill  and  experi
ence  in  their  new  locations.  Variations  from  state  to  
state  in  requirements  for  qualifying  educational  per
sonnel  discourage  these  personnel  from  taking  the  
steps  necessary  to  qualify  in  other  states.  As  a  conse
quence,  a  significant  number  of  professionally  prepared  
and  experienced  educators  is  lost  to  our  school  systems.  
Facilitating  the  employment  of  qualified  educational  
personnel,  without  reference  to  their  states  of  origin,  
can  increase  the  available  educational  resources.  Par
ticipation  in  this  compact  can  increase  the  availability  
of  educational  manpower.  

ARTICLE  II.  
DEFINITIONS  

As  used  in  this  agreement  and  contracts  made  pur
suant  to  it,  unless  the  context  clearly  requires  other
wise:  

(1)  “Educational  personnel”  means  persons  who  
must  meet  requirements  pursuant  to  state  law  as  a  
condition  of  employment  in  educational  programs.  

(2)  “Designated  state  official”  means  the  education  
official  of  a  state  selected  by  that  state  to  negotiate  
and  enter  into,  on  behalf  of  his  state,  contracts  
pursuant  to  this  agreement.  

(3)  “Accept,”  or  any  variant  thereof,  means  to  
recognize  and  give  effect  to  one  (1)  or  more  determi
nations  of  another  state  relating  to  the  qualifications  
of  educational  personnel  in  lieu  of  making  or  requir
ing  a  like  determination  that  would  otherwise  be  
required  by  or  pursuant  to  the  laws  of  a  receiving  
state.  

(4)  “State”  means  a  state,  territory,  or  possession  
of  the  United  States;  the  District  of  Columbia;  or  the  
Commonwealth  of  Puerto  Rico.  

(5)  “Originating  state”  means  a  state  and  its  sub
divisions,  if  any,  whose  determination  that  certain  
educational  personnel  are  qualified  to  be  employed  
for  specific  duties  in  schools  is  acceptable  in  accor
dance  with  the  terms  of  a  contract  made  pursuant  to  
Article  III.  

(6)  “Receiving  state”  means  a  state  and  its  subdi
visions  which  accept  educational  personnel  in  accor
dance  with  the  terms  of  a  contract  made  pursuant  to  
Article  III.  

ARTICLE  III.  
INTERSTATE  EDUCATIONAL   

PERSONNEL  CONTRACTS   

(1)  The  designated  state  official  of  a  party  state  may  
make  one  or  more  contracts  on  behalf  of  his  state  with  
one  or  more  other  party  states  providing  for  the  accep
tance  of  educational  personnel.  Any  contract  for  the  
period  of  its  duration  shall  be  applicable  to  and  binding  
on  the  states  whose  designated  state  officials  enter  into  
it,  and  the  subdivisions  of  those  states,  with  the  same  
force  and  effect  as  if  incorporated  in  this  agreement.  A  
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designated  state  official  may  enter  into  a  contract  
pursuant  to  this  Article  only  with  states  in  which  he  
finds  that  there  are  programs  of  education,  certification  
standards  or  other  acceptable  qualifications  that  as
sure  preparation  or  qualification  of  educational  person
nel  on  a  basis  sufficiently  comparable,  even  though  not  
identical  to  that  prevailing  in  his  own  state.  

(2)  Any  contract  shall  provide  for:  
(a)  Its  duration.  
(b)  The  criteria  to  be  applied  by  an  originating  

state  in  qualifying  educational  personnel  for  accep
tance  by  a  receiving  state.  

(c)  Waivers,  substitutions,  and  conditional  accep
tance  as  shall  aid  the  practical  effectuation  of  the  
contract  without  sacrifice  of  basic  educational  stan
dards.  

(d)  Any  other  necessary  matters.  
(3)  No  contract  made  pursuant  to  this  agreement  

shall  be  for  a  term  longer  than  five  years  but  any  
contract  may  be  renewed  for  like  or  lesser  periods.  

(4)  Any  contract  dealing  with  acceptance  of  educa
tional  personnel  on  the  basis  of  their  having  completed  
an  educational  program  shall  specify  the  earliest  date  
or  dates  on  which  originating  state  approval  of  the  
program  or  programs  involved  can  have  occurred.  No  
contract  made  pursuant  to  this  agreement  shall  require  
acceptance  by  a  receiving  state  of  any  persons  qualified  
because  of  successful  completion  of  a  program  prior  to  
January  1,  1954.  

(5)  The  certification  or  other  acceptance  of  a  person  
who  has  been  accepted  pursuant  to  the  terms  of  a  
contract  shall  not  be  revoked  or  otherwise  impaired  
because  the  contract  has  expired  or  been  terminated.  
However,  any  certificate  or  other  qualifying  document  
may  be  revoked  or  suspended  on  any  ground  which  
would  be  sufficient  for  revocation  or  suspension  of  a  
certificate  or  other  qualifying  document  initially  
granted  or  approved  in  the  receiving  state.  

(6)  A  contract  committee  composed  of  the  designated  
state  officials  of  the  contracting  states  or  their  repre
sentatives  shall  keep  the  contract  under  continuous  
review,  study  means  of  improving  its  administration,  
and  report  no  less  frequently  than  once  a  year  to  the  
heads  of  the  appropriate  education  agencies  of  the  
contracting  states.  

ARTICLE  IV.   
APPROVED  AND  ACCEPTED   

PROGRAMS   

(1)  Nothing  in  this  agreement  should  be  construed  to  
repeal  or  otherwise  modify  any  law  or  regulation  of  a  
party  state  relating  to  the  approval  of  programs  of  
educational  preparation  having  effect  solely  on  the  
qualification  of  educational  personnel  within  that  
state.  

(2)  To  the  extent  that  contracts  made  pursuant  to  
this  agreement  deal  with  the  educational  requirements  
for  the  proper  qualification  of  educational  personnel,  
acceptance  of  a  program  of  educational  preparation  
shall  be  in  accordance  with  such  procedures  and  re
quirements  as  may  be  provided  in  the  applicable  con
tract.  

ARTICLE  V.  
INTERSTATE  COOPERATION  

The  party  states  agree  that:  
(1)  They  will,  so  far  as  practicable,  prefer  the  

making  of  multilateral  contracts  pursuant  to  Article  
III  of  this  agreement.  

(2)  They  will  facilitate  and  strengthen  cooperation  
in  interstate  certification  and  other  elements  of  edu
cational  personnel  qualification  and  for  this  purpose  
shall  cooperate  with  agencies,  organizations,  and  
associations  interested  in  certification  and  other  ele
ments  of  educational  personnel  qualification.  

ARTICLE  VI.  
AGREEMENT  EVALUATION  

The  designated  state  officials  of  any  party  state  may  
meet  from  time  to  time  as  a  group  to  evaluate  progress  
under  the  agreement,  and  to  formulate  recommenda
tion  for  changes.  

ARTICLE  VII.  
OTHER  ARRANGEMENTS  

Nothing  in  this  agreement  shall  be  construed  to  
prevent  or  inhibit  other  arrangements  or  practices  of  
any  party  state  or  states  to  facilitate  the  interchange  of  
educational  personnel.  

ARTICLE  VIII.  
EFFECT  AND  WITHDRAWAL  

(1)  This  agreement  shall  become  effective  when  en
acted  into  law  by  two  (2)  states.  Thereafter  it  shall  
become  effective  as  to  any  state  upon  its  enactment  of  
this  agreement.  

(2)  Any  party  state  may  withdraw  from  this  agree
ment  by  enacting  a  statute  repealing  the  agreement,  
but  no  withdrawal  shall  take  effect  until  one  (1)  year  
after  the  Governor  of  the  withdrawing  state  has  given  
notice  in  writing  of  the  withdrawal  to  the  Governors  of  
all  other  party  states.  

(3)  No  withdrawal  shall  relieve  the  withdrawing  
state  of  any  obligation  imposed  upon  it  by  a  contract  to  
which  it  is  a  party.  The  duration  of  contracts  and  the  
methods  and  conditions  of  withdrawal  therefrom  shall  
be  those  specified  in  their  terms.  

ARTICLE  IX.  
CONSTRUCTION  AND   

SEVERABILITY   

This  agreement  shall  be  liberally  construed  so  as  to  
effectuate  its  purposes.  The  provisions  of  this  agree
ment  shall  be  severable  and  if  any  phrase,  clause,  
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sentence,  or  provision  of  this  agreement  is  declared  to  
be  contrary  to  the  Constitution  of  any  state  or  of  the  
United  States,  or  the  application  thereof  to  any  govern
ment,  agency,  person,  or  circumstance  is  held  invalid,  
the  validity  of  the  remainder  of  this  agreement  and  the  
applicability  thereof  to  any  government,  agency,  per
son,  or  circumstance  shall  not  be  affected  thereby.  If  
this  agreement  shall  be  held  contrary  to  the  Constitu
tion  of  any  state  participating  therein,  the  agreement  
shall  remain  in  full  force  and  effect  as  to  the  state  
affected  as  to  all  severable  matters.  

History.  
Enact.  Acts  1970,  ch.  174,  §  1;  1990,  ch.  476,  Pt.  II,  §  65,  

effective  July  13,  1990.  
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Cross-References.  
Out-of-state  preparation,  16  KAR  4:030.  

161.126.  Designation  of  commissioner  of  educa
tion  as  state  official  under  agreement  
—  Handling  contracts  under  agree
ment.  

(1)  The  “designated  state  official”  for  this  state  shall  
be  the  commissioner  of  education.  The  commissioner  of  
education  shall  enter  into  contracts  pursuant  to  Article  
III  of  the  agreement  only  with  the  approval  of  the  
specific  text  by  the  Education  Professional  Standards  
Board.  

(2)  True  copies  of  all  contracts  made  on  behalf  of  this  
state  pursuant  to  the  agreement  shall  be  kept  on  file  in  
the  office  of  the  Education  Professional  Standards  
Board  and  in  the  office  of  the  Secretary  of  State.  The  
commissioner  of  education  shall  publish  all  contracts  in  
convenient  form.  

History.  
Enact.  Acts  1970,  ch.  174,  §§  2,  3;  1978,  ch.  155,  §  82,  

effective  June  17,  1978;  1990,  ch.  476,  Pt.  II,  §  66,  effective  
July  13,  1990;  2001,  ch.  137,  §  12,  effective  June  21,  2001;  2021  
ch.  26,  §  10,  effective  June  29,  2021.  
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Cross-References.  
Out-of-state  preparation,  16  KAR  4:030.  

161.130.  Fees   for  certificates;  agency  fund  ac
count.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4502-8;  amend.  Acts  1950,  ch.  103,  §  3)  was  

repealed  by  Acts  1960,  ch.  98.  

NATIONAL  BOARD  
CERTIFICATION  OF  TEACHERS  

161.131.  Legislative  findings   and  goals  on  na
tional  board  certification.  

(1)  The  General  Assembly  hereby  finds  that:  
(a)  Student  achievement  is  directly  related  to  the  

competency  levels  of  the  teachers  and  the  teachers’  
ability  to  nurture  student  learning;  

(b)  All  students  are  entitled  to  have  teachers  who  
know  the  subjects  they  teach  and  who  demonstrate  
skill  for  managing  and  monitoring  student  learning;  

(c)  Teachers  who  meet  entry-level  standards  need  
support  and  opportunities  to  develop  higher-level  
skills  throughout  their  teaching  careers;  

(d)  Certification  through  the  National  Board  for  
Professional  Teaching  Standards  is  based  on  high  
and  rigorous  standards  and  provides  a  process  of  
development  and  assessment  of  teachers’  knowledge,  
skills  and  abilities  embedded  in  classroom  practices  
in  the  certificate  field;  and  

(e)  Teachers  who  successfully  meet  the  certifica
tion  requirements  through  the  National  Board  for  
Professional  Teaching  Standards  can  help  
strengthen  the  teaching  profession  within  their  
schools  and  school  districts  by  advising,  assisting,  
and  mentoring  new  teachers;  by  serving  as  role  
models  and  master  teachers  to  student  teachers;  and  
by  assisting  other  experienced  teachers  who  seek  
national  board  certification.  
(2)  The  General  Assembly  establishes,  on  behalf  of  

the  public  school  teachers  and  students  in  the  Com
monwealth,  a  goal  that  by  the  year  2020  there  will  be  at  
least  one  (1)  national  board  certified  teacher  in  every  
public  school  in  Kentucky.  

History.  
Enact.  Acts  2000,  ch.  257,  §  1,  effective  July  14,  2000.  
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Cross-References.  
Teachers’  National  Certification  Incentive  Trust  Fund,  16  

KAR  1:040.  

161.132.  Definitions  for  KRS  161.131  to  161.134  
and  KRS  157.395  and  161.123.  

As  used  in  KRS  161.131  to  161.134  and  KRS  157.395  
and  161.123,  unless  the  context  otherwise  requires:  

(1)  “Mentor”  means  a  highly  skilled,  experienced  
teacher  who  provides  systematic  and  on-going  sup
port  and  assistance  to  other  teachers  in  a  school  or  
school  district  to  help  them  improve  their  teaching  
skills  and  practices;  

(2)  “National  Board  for  Professional  Teaching  
Standards”  and  “national  board”  means  a  nonparti
san,  independent,  and  nonprofit  board  composed  of  
teachers  and  others  that  has  developed  a  set  of  high  
and  rigorous  standards  for  accomplished  teachers  
and  that  operates  a  national  voluntary  system  to  
assess  and  certify  teachers  who  meet  their  stan
dards;  and  

(3)  “National  board  certification”  means  a  demon
stration  by  an  experienced  teacher  of  his  or  her  
teaching  practice  as  measured  against  high  and  
rigorous  standards  through  a  comprehensive  assess
ment  process  administered  by  the  National  Board  for  
Professional  Teaching  Standards.  

History.  
Enact.  Acts  2000,  ch.  257,  §  2,  effective  July  14,  2000.  
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Cross-References.  
Teachers’  National  Certification  Incentive  Trust  Fund,  16  

KAR  1:040.  
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161.133.  Teachers’  national  certification  incen-
tive  trust  fund  —  Purposes  —  Appro-
priations.  

(1)  There  is  hereby  established  a  “Teachers’  National  
Certification  Incentive  Trust  Fund”  in  the  State  Trea
sury  for  the  purposes  of:  

(a)  Funding  stipends  for  teachers  to  prepare  for  
certification  by  the  National  Board  for  Professional  
Teaching  Standards;  

(b)  Reimbursing  a  portion  of  the  certification  fee  to  
each  teacher  who  is  awarded  national  board  certifi
cation;  

(c)  Reimbursing  local  boards  of  education  or  the  
Department  of  Education  for  persons  who  serve  as  
substitute  teachers  for  national  board  certification  
candidates;  and  

(d)  Funding  stipends  for  national  board  certified  
teachers  who  serve  as  mentors  to  other  teachers  
within  the  school  district  or  the  Kentucky  Tech  
system.  
(2)  Appropriations  by  the  General  Assembly  in  each  

biennial  budget  for  the  purpose  of  supporting  national  
board  certification  shall  be  credited  to  the  fund  and  
invested  until  needed.  All  money  credited  to  the  fund,  
including  interest  earned  on  money  in  the  fund,  shall  
be  retained  in  the  fund  for  reinvestment  and  used  for  
the  purposes  of  this  section.  Funds  appropriated  to  the  
fund  shall  not  lapse  at  the  end  of  a  fiscal  year  or  a  
biennium.  

(3)  The  Education  Professional  Standards  Board  
shall  promulgate  administrative  regulations  that  es
tablish  the  procedures  for  the  administration  of  the  
funds  as  described  in  this  section  and  the  requirements  
for  participating  teachers,  local  boards  of  education,  
and  the  Department  of  Education.  The  board  shall  
allocate  only  those  funds  to  teachers,  school  districts,  or  
the  department  for  the  purposes  in  this  section  for  
which  other  sources  of  funds  are  not  being  received.  
The  board  may  limit  the  number  of  participants  ac
cepted  in  any  given  enrollment  or  application  period  
due  to  the  lack  of  available  funds.  

(4)  Money  in  the  fund  shall  be  distributed  to  local  
boards  of  education,  the  Department  of  Education,  and  
teachers  by  the  Education  Professional  Standards  
Board  in  compliance  with  the  administrative  regula
tions  promulgated  by  the  board.  

History.  
Enact.  Acts  2000,  ch.  257,  §  3,  effective  July  14,  2000;  2003,  

ch.  160,  §  1,  effective  March  31,  2003;  2010,  ch.  39, § 2,   
effective  July  15,  2010;  2013,  ch.  59,  §  45,  effective  June  25,  
2013.  
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Cross-References.  
Teachers’  National  Certification  Incentive  Trust  Fund,  16  

KAR  1:040.  

161.134.  Preparation  for  national  board  certifi
cation  —  Incentives  —  Authority  to  
prorate  reimbursements  if  funds  in
sufficient  —  Administrative  regula
tions  for  mentoring  program.  

(1)(a)  A  teacher  pursuing  national  board  certifica
tion  shall  receive  from  the  fund  established  under  

KRS  161.133  a  stipend  of  two  hundred  dollars  ($200)  
per  day  for  two  (2)  days  beyond  the  school  contract  
year  to  prepare  for  the  certification  assessments.  

(b)  A  local  board  of  education  shall  provide  five  (5)  
days’  released  time  during  the  school  year  for  a  
teacher  pursuing  national  board  certification.  The  
local  board  of  education  shall  request  reimbursement  
from  the  fund  established  under  KRS  161.133  for  
substitute  teacher  pay  based  on  the  local  board  of  
education  salary  schedule  for  substitute  teachers  and  
for  stipends  paid  to  a  teacher  described  in  subsection  
(3)  of  this  section.  A  local  board  of  education  may,  at  
its  own  expense,  provide  additional  released  time  for  
teachers  pursuing  national  board  certification.  

(c)  If  a  teacher  does  not  successfully  complete  all  
assessments  required  for  national  board  certification  
during  a  school  year,  the  provisions  in  this  subsection  
may  be  applied  to  a  second  school  year.  

(d)  When  funds  are  not  available  to  fully  fund  the  
requirements  of  paragraphs  (a),  (b),  and  (c)  of  this  
subsection  for  all  national  board  applicants,  the  
board  may  prorate  the  specified  reimbursements  in  
paragraphs  (a)  and  (b)  and  may  limit  the  conditions  
under  which  provisions  of  paragraph  (c)  shall  be  
applied  to  second  year  participants.  The  board  shall  
establish  the  procedures  for  carrying  out  the  provi
sions  of  this  subsection  in  an  administrative  regula
tion.  
(2)(a)  As  of  July  14,  2000,  a  teacher  who  attains  
national  board  certification  shall  be  reimbursed  sev
enty-five  percent  (75%)  of  the  certification  fee  for  the  
initial  ten  (10)  year  certificate,  except  the  Education  
Professional  Standards  Board  may  decrease  the  per
centage  of  reimbursement  if  a  teacher  receives  pay
ment  other  than  a  repayable  loan  for  the  same  
purpose  from  another  source  and  the  cumulative  
amount  would  exceed  one  hundred  percent  (100%)  of  
the  cost  of  the  certification  fee.  

(b)  Fees  for  retaking  one  (1)  or  more  entries  of  the  
national  board  assessment  for  the  initial  national  
board  certificate  and  fees  for  renewal  of  the  certifi
cate  shall  be  at  the  teacher’s  expense.  

(c)  Nothing  in  this  subsection  shall  prohibit  the  
board  from  reimbursing  a  percentage  of  the  initial  
certification  fee  to  a  teacher  who  has  received  a  
repayable  loan  from  a  local  board  of  education  or  
other  agency  to  offset  initial  costs.  
(3)  A  national  board  certified  teacher  may  receive  a  

stipend  in  addition  to  his  or  her  annual  compensation  
for  serving  as  a  mentor  to  teachers  within  his  or  her  
school  or  school  district.  The  Education  Professional  
Standards  Board  shall  promulgate  administrative  
regulations  under  which  a  local  board  of  education,  in  
cooperation  with  the  school-based  decision  making  
council,  may  establish  a  mentoring  program  within  a  
school  to  utilize  national  board  certified  teachers.  The  
administrative  regulations  shall  specify  the  conditions  
for  the  mentoring  program  as  well  as  the  amount  of  the  
stipend  that  will  be  provided  to  a  teacher  serving  as  a  
mentor.  

History.  
Enact.  Acts  2000,  ch.  257,  §  4,  effective  July  14,  2000;  2003,  

ch.  160,  §  2,  effective  March  31,  2003.  
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Cross-References.  
Teachers’  National  Certification  Incentive  Trust  Fund,  16  

KAR  1:040.  

2008-2010  Budget  Reference.  
See  State/Executive  Branch  Budget,  2008  Ky.  Acts  ch.  127,  

Pt.  I,  E,  10,  (1)  at  510;  and  State/Executive  Branch  Budget  
Memorandum,  2008  Ky.  Acts  ch.  188,  at  1413  (Final  Budget  
Memorandum,  Vol.  III,  at  E-38).  

REGULATIONS  AS  TO  SCHOOL  
EMPLOYEES  

161.140.  Duties  of  school  employees  prescribed  
by  board  of  education.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4503-1)  was  repealed  by  Acts  1982,  ch.  34,  §  1,  

effective  July  15,  1982.  

161.141.  Participation  in  retirement  systems   —  
State-sponsored  insurance  program  
—  Appropriations  for  retirement  and  
insurance  —  Sick  leave  credit  —  Re
quirements  and  prohibitions  con
cerning  public  charter  school  em
ployees  and  local  school  boards  —  
Employees  of  education  service  pro
vider.  

(1)  As  used  in  this  section,  “education  service  pro
vider,”  “public  charter  school,”  “local  school  board,”  and  
“local  school  district”  have  the  same  meanings  as  in  
KRS  160.1590.  

(2)(a)  Public  charter  school  employees  shall  partici
pate  in  the  Teachers’  Retirement  System  or  the  
County  Employees  Retirement  System,  as  deter
mined  by  their  eligibility  for  participation  in  the  
appropriate  system  and  provided  the  public  charter  
school  satisfies  the  criteria  set  by  the  Internal  Rev
enue  Service  to  participate  in  a  governmental  retire
ment  plan.  

(b)  Teachers  and  other  certified  personnel  shall  
make  any  required  employee  contributions  to  the  
Teachers’  Retirement  System  under  KRS  161.220  to  
161.716.  

(c)  Classified  employees  shall  make  any  required  
employee  contributions  to  the  County  Employees  
Retirement  System  under  KRS  78.510  to  78.852.  

(d)  A  public  charter  school  shall  participate  in  the  
state-sponsored  health  insurance  program  on  the  
same  basis  as  a  local  school  district  pursuant  to  KRS  
18A.225.  

(e)  Any  state  appropriation  for  retirement,  health,  
or  life  insurance  benefits  made  on  behalf  of  a  local  
public  employee  or  a  school  district  employee  shall  
also  be  made  on  behalf  of  a  public  charter  school  
employee.  

(f)  A  public  charter  school  shall  make  any  required  
employer  contributions  to  the  Teachers’  Retirement  
System  under  KRS  161.220  to  161.716  and  the  
County  Employees  Retirement  System  under  KRS  
78.510  to  78.852  in  the  same  manner  as  local  school  
districts.  

(g)  For  the  purposes  of  calculating  sick  leave  
credit  under  KRS  161.220  to  161.716,  teachers  and  
other  certified  personnel  of  a  public  charter  school  
shall  not  accumulate  more  days  of  sick  leave  during  
their  employment  with  the  public  charter  school  than  
they  would  have  otherwise  accumulated  as  a  certified  
employee  of  the  school  district  of  location.  
(3)(a)  A  public  charter  school  employee  shall  not  be  
required  to  be  a  member  of  any  collective  bargaining  
agreement.  

(b)  A  public  charter  school  employee  who  enters  
into  any  collective  bargaining  unit  must  do  so  as  a  
separate  unit  from  the  local  school  district.  
(4)  A  local  school  board  shall  not  require  any  em

ployee  of  the  local  school  district  to  be  employed  in  a  
public  charter  school  or  any  student  enrolled  in  the  
school  district  to  attend  a  public  charter  school.  

(5)  A  local  school  board  shall  not  harass,  threaten,  
discipline,  discharge,  retaliate,  or  in  any  manner  dis
criminate  against  any  district  employee  involved  di
rectly  or  indirectly  with  an  application  to  establish  a  
public  charter  school.  

(6)  An  employee  of  an  education  service  provider  
shall  not  be  considered  a  public  charter  school  em
ployee,  but  shall  meet  the  same  certification  and  back
ground  check  requirements  otherwise  required  of  a  
public  charter  school  employee.  

History.  
2017  ch.  102,  §  11,  effective  June  29,  2017;  2022  ch.  213,  §  12,  

effective  July  14,  2022.  

161.145.  Cost  of  physical  examination  required  
for  employment  of  classified  person
nel.  

(1)  When  a  physical  examination  is  required  as  a  
condition  of  employment  of  classified  personnel,  exclud
ing  bus  drivers,  the  examination  shall  be  provided  at  no  
cost  to  the  employee  by  the  board.  The  examination  
shall  be  provided  by  the  county  health  department  if  
appropriate  health  department  personnel  are  avail
able.  

(2)  If  employee  elects  to  be  examined  by  private  
physician,  the  cost  of  examination  shall  be  borne  by  
employee.  

(3)  Each  examination  shall  include  a  risk  assess
ment  and  the  appropriate  follow-up  with  skin  testing  or  
chest  X-ray  for  applicants  who  are  determined  to  be  at  
risk  for  developing  tuberculosis  in  accordance  with  the  
recommendations  of  the  Centers  for  Disease  Control  
and  Prevention.  The  risk  assessment  and  the  appropri
ate  follow-up  for  those  determined  to  be  at  risk  shall  be  
conducted  prior  to  August  1  of  the  employable  year  in  
which  the  person  is  employed.  

History.  
Enact.  Acts  1980,  ch.  70,  §  1,  effective  March  20,  1980;  

repealed  and  reenact.  Acts  1990,  ch.  476,  Pt.  V,  §  475,  effective  
July  13,  1990;  2008,  ch.  144,  §  2,  effective  July  15,  2008.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1980,  ch.  70,  §  1,  effective  March  

20,  1980)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  
Part  V,  §  475,  effective  July  13,  1994.  
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OPINIONS  OF  ATTORNEY  GENERAL.  

KRS  336.220  does  not  apply  to  public  employers  and  under  
this  section  the  Board  of  Education  is  not  required  to  pay  the  
cost  of  physical  examinations  of  bus  drivers  who  work  for  the  
board.  OAG  91-1.  
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Cross-References.  
School  health  services,  702  KAR  1:160.  

161.148.  Use  of  volunteer  personnel  —  Criminal  
records  check  —  Orientation  —  Ex
ception.  

(1)  As  used  in  this  section,  “volunteers”  means  
adults  who  assist  teachers,  administrators,  or  other  
staff  in  public  school  classrooms,  schools,  or  school  
district  programs,  and  who  do  not  receive  compensa
tion  for  their  work.  

(2)  Local  school  districts  may  utilize  adult  volun
teers  in  supplementary  instructional  and  noninstruc
tional  activities  with  pupils  under  the  direction  and  
supervision  of  the  professional  administrative  and  
teaching  staff.  

(3)  Each  board  of  education  shall  develop  policies  
and  procedures  that  encourage  volunteers  to  assist  in  
school  or  district  programs.  

(4)  Each  local  board  of  education  shall  develop  and  
adopt  a  policy  requiring  a  state  criminal  records  check  
on  all  volunteers  who  have  contact  with  students  on  a  
regularly  scheduled  or  continuing  basis,  or  who  have  
supervisory  responsibility  for  children  at  a  school  site  
or  on  school-sponsored  trips.  The  request  for  records  
may  be  from  the  Justice  and  Public  Safety  Cabinet  or  
the  Administrative  Office  of  the  Courts,  or  both,  and  
shall  include  records  of  all  available  convictions  as  
described  in  KRS  17.160(1).  Any  request  for  a  criminal  
records  check  of  a  volunteer  under  this  subsection  shall  
be  on  a  form  or  through  a  process  approved  by  the  
Justice  and  Public  Safety  Cabinet  or  the  Administra
tive  Office  of  the  Courts.  If  the  cabinet  or  the  Adminis
trative  Office  of  the  Courts  charges  fees,  the  local  board  
of  education  shall  arrange  to  pay  the  cost  which  may  be  
from  local  funds  or  donations  from  any  source  including  
volunteers.  

(5)  The  local  board  of  education  shall  provide  orien
tation  material  to  all  volunteers  who  have  contact  with  
students  on  a  regularly  scheduled  or  continuing  basis,  
including  school  policies,  safety  and  emergency  proce
dures,  and  other  information  deemed  appropriate  by  
the  local  board  of  education.  

(6)  The  provisions  of  this  section  shall  not  apply  to  
students  enrolled  in  an  educational  institution  and  who  
participate  in  observations  and  educational  activities  
under  direct  supervision  of  a  local  school  teacher  or  
administrator  in  a  public  school.  

History.  
Enact.  Acts  2000,  ch.  336,  §  1,  effective  July  14,  2000;  2001,  

ch.  60,  §  1,  effective  June  21,  2001;  2007,  ch.  85,  §  170,  effective  
June  26,  2007.  

161.150.  Minimum   salary  for  teachers.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (4399-46)  was  repealed  by  Acts  1954,  ch.  214,  

§  16.  

161.151.  Removal  of  references  to  criminal  alle
gations  not  resulting  in  charge  or  
conviction  from  school  employee’s  
personnel  file  —  Nonpreclusion  of  
separate  investigation.  

(1)  All  records  and  references  relating  to  an  allega
tion  of  a  criminal  offense  committed  by  a  school  em
ployee  that  did  not  lead  to  formal  charges  and  all  
records  relating  to  a  criminal  proceeding  in  which  a  
school  employee  was  found  not  guilty  or  the  charges  
were  dismissed  shall  be  removed  from  the  school  em
ployee’s  personnel  file  by  the  superintendent  or  the  
superintendent’s  designee  in  the  local  school  district.  

(2)  The  provisions  of  subsection  (1)  of  this  section  
shall  not  preclude  a  school  district  from  separately  
investigating,  taking  action  upon,  and  creating  and  
maintaining  records  on  the  same  or  a  similar  fact  
situation  upon  which  the  allegations  of  a  criminal  
offense  was  based.  

History.  
Enact.  Acts  1998,  ch.  469,  §  1,  effective  July  15,  1998.  

161.152.  Emergency  leave  for  school  employees.  
(1)  For  the  purpose  of  this  section,  “school  personnel”  

shall  mean  any  person  employed  as  a  full-time  em
ployee  in  the  public  schools.  

(2)  Each  district  board  of  education  may  allow  each  
person  employed  as  a  full-time  employee  in  the  public  
schools  not  to  exceed  three  (3)  emergency  days  per  
school  year  for  reasons  designated  by  the  district  board  
of  education,  without  loss  of  salary  to  the  employee  and  
without  affecting  his  sick  leave.  

(3)  Personal  leave  granted  under  this  section  shall  
not  be  treated  as  having  effect  on  the  provisions  of  KRS  
161.155,  except  that  school  personnel,  after  using  the  
maximum  days  allowed  in  subsection  (2)  of  this  section,  
may,  upon  the  recommendation  of  the  school  district  
superintendent  and  approval  of  the  district  board  of  
education,  use  up  to  three  (3)  sick-leave  days  per  school  
year  for  emergency  leave  according  to  the  district  board  
policy  as  established  pursuant  to  subsection  (2)  of  this  
section.  

(4)  Payments  made  by  a  district  board  of  education  
under  the  provisions  of  this  section  are  presumed  to  be  
for  services  rendered  and  for  the  benefit  of  the  common  
schools  and  the  payments  do  not  affect  the  eligibility  of  
any  school  district  to  participate  in  the  public  school  
funding  program  as  established  in  KRS  Chapter  157.  

History.  
Enact.  Acts  1970,  ch.  170,  §  1;  1986,  ch.  126,  §  1,  effective  

July  15,  1986;  1990,  ch.  476,  §  238,  effective  July  13,  1990.  

OPINIONS  OF  ATTORNEY  GENERAL.  

Under  this  section  the  granting  of  emergency  leave  is  
discretionary  on  the  part  of  the  board  of  education,  and  if  the  
board,  within  its  discretion,  decides  to  grant  emergency  leave,  
this  section  provides  that  the  district  board  of  education  may  
designate  the  specific  reasons  for  which  the  leave  will  be  
granted,  and  limitations  which  exclude  the  death  of  a  mother
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in-law  from  the  emergency  leave  benefits  is  a  legal  limitation.  
OAG  71-199.  

The  fact  that  teachers  of  the  Jewish  faith  are  not  granted  
emergency  days  with  pay  when  they  are  absent  on  religious  
holidays  does  not  constitute  unjust  discrimination  against  
such  teachers.  OAG  72-348.  

A  school  board  does  not  have  to  have  an  emergency  leave  
regulation,  but  if  it  does  have  one,  it  cannot  provide  that  
emergency  leave  shall  be  charged  as  sick  leave.  OAG  73-832.  

Proposal  of  school  board  to  grant  certified  personnel  two  
emergency  leave  days  and  one  personal  leave  day  for  a  total  of  
three  and  to  grant  noncertified  personnel  three  emergency  
leave  days  and  no  personal  leave  days  does  not  follow  the  
requirements  of  this  section  and  KRS  161.154  and  the  board  
cannot  permit  two  emergency  days  for  certified  personnel  and  
three  emergency  days  for  noncertified  personnel.  OAG  76-427.  

If  a  teacher  is  absent  on  an  extended  school  day  and  is  not  
covered  by  sick  leave,  personal  leave  or  emergency  death  
leave,  he  or  she  loses  one  and  one-fifth  day’s  salary.  OAG  
78-367.  

161.153.  Leave  for  jury  duty  for  teachers  and  
state  employees.  

(1)  Any  teacher  or  state  employee,  except  employees  
subject  to  the  provisions  of  KRS  Chapter  18A,  who  
serves  on  a  jury  in  any  duly  constituted  local,  state,  or  
federal  court  shall  be  granted  leave  with  full  compen
sation,  less  any  compensation  received  as  jury  pay,  for  
the  period  of  his  actual  jury  service,  which  leave  shall  
be  in  addition  to  all  other  leave  to  which  the  teacher  or  
state  employee  may  be  entitled.  

(2)  Any  state  employee  who  is  subject  to  the  provi
sions  of  KRS  Chapter  18A  and  who  serves  on  a  jury  in  
any  duly  constituted  local,  state,  or  federal  court  shall  
be  granted  leave  with  full  compensation  for  the  period  
of  his  actual  jury  service,  which  shall  be  in  addition  to  
all  other  leave  to  which  the  employee  may  be  entitled.  

History.  
Enact.  Acts  1972,  ch.  97,  §  1;  1978,  ch.  269,  §  8,  effective  June  

17,  1978;  repealed  and  reenact.  Acts  1990,  ch.  476,  Pt.  V,  §  476,  
effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1972,  ch.  97,  §  1;  1978,  ch.  269,  

§  8,  effective  June  17,  1978)  was  repealed  and  reenacted  by  
Acts  1990,  ch.  476,  Part  V,  §  476,  effective  July  13,  1990.  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  teacher  is  to  receive  his  or  her  school  teacher’s  compen
sation  less  $5.00  per  day  received  as  jury  pay,  but  the  $7.50  
per  diem  received  need  not  be  deducted  from  the  teacher’s  
regular  compensation.  OAG  78-696.  

161.154.  Personal  leave  days  for  school  employ
ees.  

(1)  For  the  purpose  of  this  section,  “school  employ
ees”  shall  mean  any  person  for  whom  certification  is  
required  as  a  basis  of  employment  in  the  public  schools.  

(2)  Each  district  board  of  education  may  provide  up  
to  three  (3)  personal  leave  days  per  school  year  to  
school  employees,  without  loss  of  salary  to  the  em
ployee  and  without  affecting  any  other  type  of  leave  
granted  by  law,  regulation,  or  school  board  policy.  Local  
boards  of  education  may  establish  policy  regarding  the  

number  of  teachers  who  may  take  personal  leave  on  
any  one  (1)  day.  

(3)  Personal  leave  granted  under  this  section  shall  
not  be  treated  as  having  effect  on  the  provisions  of  KRS  
161.152  to  161.155  and  shall  be  supported  by  personal  
affidavit  of  the  school  employee  stating  that  the  leave  
taken  is  personal  in  nature;  no  other  reason  for  or  
verification  of  the  leave  shall  be  required.  

(4)  Payments  to  school  employees  made  by  a  district  
board  of  education  under  the  provisions  of  this  section  
are  presumed  to  be  for  services  rendered  and  for  the  
benefit  of  the  common  schools  and  such  payments  do  
not  affect  the  eligibility  of  any  school  district  to  share  in  
the  distribution  of  funds  from  the  public  school  founda
tion  program  fund  as  established  in  KRS  Chapter  157.  

History.  
Enact.  Acts  1976,  ch.  238,  §  1;  repealed  and  reenact.  Acts  

1990,  ch.  476,  Pt.  V,  §  477,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  as  enacted  (Enact.  Acts  1976,  ch.  238,  §  1)  was  

repealed  and  reenacted  by  Acts  1990,  ch.  476,  Part  V,  §  477,  
effective  July  13,  1990.  

161.155.  Definitions  for  section   —  Salary,  ben
efits,  and  leave  for  employee  or  
teacher  when  victim  of  assault  —  Sick  
leave  for  employee  or  teacher  —  Sick  
leave  bank  —  Sick  leave  donation  
program  —  Payment  for  unused  sick  
leave  upon  retirement  or  death.  

(1)  As  used  in  this  section:  
(a)  “Teacher”  shall  mean  any  person  for  whom  

certification  is  required  as  a  basis  of  employment  in  
the  common  schools  of  the  state;  

(b)  “Employee”  shall  mean  any  person,  other  than  
a  teacher,  employed  in  the  public  schools,  whether  on  
a  full  or  part-time  basis;  

(c)  “Immediate  family”  shall  mean  the  teacher’s  or  
employee’s  spouse,  children  including  stepchildren  
and  foster  children,  grandchildren,  daughters-in-law  
and  sons-in  law,  brothers  and  sisters,  parents  and  
spouse’s  parents,  and  grandparents  and  spouse’s  
grandparents,  without  reference  to  the  location  or  
residence  of  said  relative,  and  any  other  blood  rela
tive  who  resides  in  the  teacher’s  or  employee’s  home;  

(d)  “Sick  leave  bank”  shall  mean  an  aggregation  of  
sick  leave  days  contributed  by  teachers  or  employees  
for  use  by  teachers  or  employees  who  have  exhausted  
all  sick  leave  and  other  available  paid  leave  days;  
and  

(e)  “Assault”  shall  mean  an  act  that  intentionally  
causes  injury  so  significant  that  the  victim  is  deter
mined  to  be,  by  certification  of  a  physician  or  surgeon  
duly  qualified  under  KRS  Chapter  342,  incapable  of  
performing  the  duties  of  his  or  her  job.  
(2)  Each  district  board  of  education  shall  allow  to  

each  teacher  and  full-time  employee  in  its  common  
school  system  not  less  than  ten  (10)  days  of  sick  leave  
during  each  school  year,  without  deduction  of  salary.  
Sick  leave  shall  be  granted  to  a  teacher  or  employee  if  
he  or  she  presents  a  personal  affidavit  or  a  certificate  of  
a  physician  stating  that  the  teacher  or  employee  was  
ill,  that  the  teacher  or  employee  was  absent  for  the  
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purpose  of  attending  to  a  member  of  his  or  her  imme
diate  family  who  was  ill,  or  for  the  purpose  of  mourning  
a  member  of  his  or  her  immediate  family.  The  ten  (10)  
days  of  sick  leave  granted  in  this  subsection  may  be  
taken  by  a  teacher  or  employee  on  any  ten  (10)  days  of  
the  school  year  and  shall  be  granted  in  addition  to  
accumulated  sick  leave  days  that  have  been  credited  to  
the  teacher  or  employee  under  the  provisions  of  sub
section  (4)  of  this  section.  

(3)  A  school  district  shall  coordinate  among  the  in
come  and  benefits  from  workers’  compensation,  tempo
rary  disability  retirement,  and  district  payroll  and  
benefits  so  that  there  is  no  loss  of  income  or  benefits  to  
a  teacher  or  employee  for  work  time  lost  because  of  an  
assault  while  performing  the  teacher’s  or  employee’s  
assigned  duties  for  a  period  of  up  to  one  (1)  year  after  
the  assault.  In  the  event  a  teacher  or  employee  suffers  
an  assault  while  performing  his  or  her  assigned  duties  
that  results  in  injuries  that  qualify  the  teacher  or  
employee  for  workers’  compensation  benefits,  the  dis
trict  shall  provide  leave  to  the  teacher  or  employee  for  
up  to  one  (1)  year  after  the  assault  with  no  loss  of  
income  or  benefits  under  the  following  conditions:  

(a)  The  district  shall  pay  the  salary  of  the  teacher  
or  employee  between  the  time  of  the  assault  and  the  
time  the  teacher’s  or  employee’s  workers’  compensa
tion  income  benefits  take  effect,  or  the  time  the  
teacher  or  employee  is  certified  to  return  to  work  by  
a  physician  or  surgeon  duly  qualified  under  KRS  
Chapter  342,  whichever  is  sooner;  

(b)  The  district  shall  pay,  for  up  to  one  (1)  year  
from  the  time  of  the  assault,  the  difference  between  
the  salary  of  the  teacher  or  employee  and  any  work
ers’  compensation  income  benefits  received  by  the  
teacher  or  employee  resulting  from  the  assault.  Pay
ments  by  the  district  shall  include  payments  for  
intermittent  work  time  missed  as  a  result  of  the  
assault  during  the  one  (1)  year  period.  If  the  teach
er’s  or  employee’s  workers’  compensation  income  ben
efits  cease  during  the  one  (1)  year  period  after  the  
assault,  the  district  shall  also  cease  to  make  pay
ments  under  this  paragraph;  

(c)  The  Commonwealth,  through  the  Kentucky  
Department  of  Education,  shall  make  the  employer’s  
health  insurance  contribution  during  the  period  that  
the  district  makes  payments  under  paragraphs  (a)  
and  (b)  of  this  subsection;  

(d)  The  Commonwealth,  through  the  Kentucky  
Department  of  Education,  shall  make  the  employer’s  
contribution  to  the  retirement  system  in  which  the  
teacher  or  employee  is  a  member  during  the  period  
that  the  district  makes  payments  under  paragraphs  
(a)  and  (b)  of  this  subsection;  and  

(e)  Payments  to  a  teacher  or  employee  under  para
graphs  (a)  and  (b)  of  this  subsection  shall  be  coordi
nated  with  workers’  compensation  benefits  under  
KRS  Chapter  342,  disability  retirement  benefits  for  
teachers  under  KRS  161.661  to  161.663,  and  disabil
ity  retirement  benefits  for  employees  under  KRS  
61.600  to  61.621  and  78.5522,  78.5524,  78.5526,  
78.5528,  and  78.5530  so  that  the  teacher  or  employee  
receives  income  equivalent  to  his  or  her  full  con
tracted  salary,  but  in  no  event  shall  the  combined  
payments  exceed  one  hundred  percent  (100%)  of  the  
teacher’s  or  employee’s  full  contracted  salary.  

(4)  Days  of  sick  leave  not  taken  by  an  employee  or  a  
teacher  during  any  school  year  shall  accumulate  with
out  limitation  and  be  credited  to  that  employee  or  
teacher.  Accumulated  sick  leave  may  be  taken  in  any  
school  year.  Any  district  board  of  education  may,  in  its  
discretion,  allow  employees  or  teachers  in  its  common  
school  system  sick  leave  in  excess  of  the  number  of  days  
prescribed  in  this  section  and  may  allow  school  district  
employees  and  teachers  to  use  up  to  three  (3)  days’  sick  
leave  per  school  year  for  emergency  leave  pursuant  to  
KRS  161.152(3).  Any  accumulated  sick  leave  days  cred
ited  to  an  employee  or  a  teacher  shall  remain  so  
credited  in  the  event  he  or  she  transfers  his  or  her  place  
of  employment  from  one  (1)  school  district  to  another  
within  the  state  or  to  the  Kentucky  Department  of  
Education  or  transfers  from  the  Department  of  Educa
tion  to  a  school  district.  

(5)  Accumulated  days  of  sick  leave  shall  be  granted  
to  a  teacher  or  employee  if,  prior  to  the  opening  day  of  
the  school  year,  an  affidavit  or  a  certificate  of  a  physi
cian  is  presented  to  the  district  board  of  education,  
stating  that  the  teacher  or  employee  is  unable  to  
commence  his  or  her  duties  on  the  opening  day  of  the  
school  year,  but  will  be  able  to  assume  his  or  her  duties  
within  a  period  of  time  that  the  board  determines  to  be  
reasonable.  

(6)  Any  school  teacher  or  employee  may  repurchase  
previously  used  sick  leave  days  with  the  concurrence  of  
the  local  school  board  by  paying  to  the  district  an  
amount  equal  to  the  total  of  all  costs  associated  with  
the  used  sick  leave.  

(7)  A  district  board  of  education  may  adopt  a  plan  for  
a  sick  leave  bank.  The  plan  may  include  limitations  
upon  the  number  of  days  a  teacher  or  employee  may  
annually  contribute  to  the  bank  and  limitations  upon  
the  number  of  days  a  teacher  or  employee  may  annu
ally  draw  from  the  bank.  Only  those  teachers  or  em
ployees  who  contribute  to  the  bank  may  draw  upon  the  
bank.  Days  contributed  will  be  deducted  from  the  days  
available  to  the  contributing  teacher  or  employee.  The  
sick  leave  bank  shall  be  administered  in  accordance  
with  a  policy  adopted  by  the  board  of  education.  

(8)(a)  A  district  board  of  education  shall  establish  a  
sick  leave  donation  program  to  permit  teachers  or  
employees  to  voluntarily  contribute  sick  leave  to  
teachers  or  employees  in  the  same  school  district  who  
are  in  need  of  an  extended  absence  from  school.  A  
teacher  or  employee  who  has  accrued  more  than  
fifteen  (15)  days’  sick  leave  may  request  the  board  of  
education  to  transfer  a  designated  amount  of  sick  
leave  to  another  teacher  or  employee  who  is  autho
rized  to  receive  the  sick  leave  donated.  A  teacher  or  
employee  may  not  request  an  amount  of  sick  leave  be  
donated  that  reduces  his  or  her  sick  leave  balance  to  
less  than  fifteen  (15)  days.  

(b)  A  teacher  or  employee  may  receive  donations  of  
sick  leave  if:  

1.a.  The  teacher  or  employee  or  a  member  of  his  
or  her  immediate  family  suffers  from  a  medically  
certified  illness,  injury,  impairment,  or  physical  
or  mental  condition  that  has  caused  or  is  likely  
to  cause  the  teacher  or  employee  to  be  absent  for  
at  least  ten  (10)  days;  or  

b.  The  teacher  or  employee  suffers  from  a  
catastrophic  loss  to  his  or  her  personal  or  real  
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property,  due  to  either  a  natural  disaster  or  fire,  
that  either  has  caused  or  will  likely  cause  the  
employee  to  be  absent  for  at  least  ten  (10)  
consecutive  working  days;  
2.  The  teacher’s  or  employee’s  need  for  the  ab

sence  and  use  of  leave  are  certified  by  a  licensed  
physician  for  leave  requested  under  subparagraph  
1.a.  of  this  subsection;  

3.  The  teacher  or  employee  has  exhausted  his  or  
her  accumulated  sick  leave,  personal  leave,  and  
any  other  leave  granted  by  the  school  district;  and  

4.  The  teacher  or  employee  has  complied  with  
the  school  district’s  policies  governing  the  use  of  
sick  leave.  
(c)  While  a  teacher  or  employee  is  on  sick  leave  

provided  by  this  section,  he  or  she  shall  be  considered  
a  school  district  employee,  and  his  or  her  salary,  
wages,  and  other  employee  benefits  shall  not  be  
affected.  

(d)  Any  sick  leave  that  remains  unused,  is  not  
needed  by  a  teacher  or  employee,  and  will  not  be  
needed  in  the  future  shall  be  returned  to  the  teacher  
or  employee  donating  the  sick  leave.  

(e)  The  board  of  education  shall  adopt  policies  and  
procedures  necessary  to  implement  the  sick  leave  
donation  program.  
(9)  A  teacher  or  employee  may  use  up  to  thirty  (30)  

days  of  sick  leave  following  the  birth  or  adoption  of  a  
child  or  children.  Additional  days  may  be  used  when  
the  need  is  verified  by  a  physician’s  statement.  

(10)(a)  After  July  1,  1982,  a  district  board  of  educa
tion  may  compensate,  at  the  time  of  retirement  or  
upon  the  death  of  a  member  in  active  contributing  
status  at  the  time  of  death  who  was  eligible  to  retire  
by  reason  of  service,  an  employee  or  a  teacher,  or  the  
estate  of  an  employee  or  teacher,  for  each  unused  sick  
leave  day.  The  rate  of  compensation  for  each  unused  
sick  leave  day  shall  be  based  on  a  percentage  of  the  
daily  salary  rate  calculated  from  the  employee’s  or  
teacher’s  last  annual  salary,  not  to  exceed  thirty  
percent  (30%).  

(b)  Except  as  provided  in  paragraph  (c)  of  this  
subsection,  payment  for  unused  sick  leave  days  un
der  this  subsection  shall  be  incorporated  into  the  
annual  salary  of  the  final  year  of  service  for  inclusion  
in  the  calculation  of  the  employee’s  or  teacher’s  
retirement  allowance  only  at  the  time  of  his  or  her  
initial  retirement,  provided  that  the  member  makes  
the  regular  retirement  contribution  for  members  on  
the  sick  leave  payment.  The  accumulation  of  these  
days  includes  unused  sick  leave  days  held  by  the  
employee  or  teacher  at  the  time  of  implementation  of  
the  program.  

(c)  For  a  teacher  or  employee  who  becomes  a  
nonuniversity  member  of  the  Teachers’  Retirement  
System  on  or  after  January  1,  2022,  as  provided  by  
KRS  161.220,  payment  for  unused  sick  leave  days  
under  this  subsection  shall  not  be  incorporated  into  
the  annual  compensation  used  to  calculate  the  teach
er’s  or  employee’s  retirement  allowance  in  the  foun
dational  benefit  component  as  described  by  KRS  
161.633  but  may  be  deposited  into  the  nonuniversity  
member’s  supplemental  benefit  component  as  pro
vided  by  KRS  161.635.  

(d)  For  a  teacher  or  employee  who  begins  employ
ment  with  a  local  school  district  on  or  after  July  1,  
2008,  the  maximum  amount  of  unused  sick  leave  
days  a  district  board  of  education  may  recognize  in  
calculating  the  payment  of  compensation  to  the  
teacher  or  employee  under  this  subsection  shall  not  
exceed  three  hundred  (300)  days.  
(11)  Any  statute  to  the  contrary  notwithstanding,  

employees  and  teachers  who  transferred  from  the  De
partment  of  Education  to  a  school  district,  from  a  school  
district  to  the  Department  of  Education,  or  from  one  (1)  
school  district  to  another  school  district  after  July  15,  
1981,  shall  receive  credit  for  any  unused  sick  leave  to  
which  the  employee  or  teacher  was  entitled  on  the  date  
of  transfer.  This  credit  shall  be  for  the  purposes  set  
forth  in  subsection  (10)  of  this  section.  

(12)  The  death  benefit  provided  in  subsection  (10)  of  
this  section  may  be  cited  as  the  Baughn  Benefit.  

History.  
Enact.  Acts  1948,  ch.  88;  1962,  ch.  75;  1968,  ch.  27;  1970,  ch.  

184, § 1; 1974,  ch.  7,  §  1;  1974,  ch.  274,  §  1;  1976,  ch.  132,  §  1;  
1976,  ch.  239, § 1; 1980,  ch.  244,  §  1,  effective  July  15,  1980;  
1982,  ch.  35,  §  1,  effective  July  15,  1982;  1982,  ch.  314,  §  1,  
effective  July  15,  1982;  1982,  ch.  326,  §  1,  effective  July  1,  
1982;  1986,  ch.  54,  §  1,  effective  July  15,  1986;  1986,  ch.  126,  
§  2,  effective  July  15,  1986;  1986,  ch.  395,  §  1,  effective  July  15,  
1986;  1986,  ch.  450,  §  1,  effective  July  15,  1986;  1988,  ch.  363,  
§  20,  effective  July  1,  1988;  1988,  ch.  375,  §  1,  effective  July  15,  
1988;  1990,  ch.  483,  §  4,  effective  July  13,  1990;  1990,  ch.  476,  
Pt.  V,  §  478,  effective  July  13,  1990;  1996,  ch.  147,  §  1,  effective  
July  15,  1996;  1996,  ch.  309,  §  1,  effective  July  15,  1996;  1998,  
ch.  530,  §  1,  effective  July  15,  1998;  2000,  ch.  137,  §  1,  effective  
July  14,  2000;  2000,  ch.  381,  §  1,  effective  July  14,  2000;  2000,  
ch.  390,  §  1,  effective  July  14,  2000;  2000,  ch.  485,  §  1,  effective  
July  14,  2000;  2002,  ch.  138,  §  1,  effective  July  15,  2002;  2004,  
ch.  145,  §  1,  effective  July  13,  2004;  2006,  ch.  52,  §  2,  effective  
July  12,  2006;  2008  (1st  Ex.  Sess.),  ch.  1,  §  28,  effective  June  
27,  2008;  2010,  ch.  164,  §  2,  effective  July  1,  2010;  2018  ch.  
107,  §  44,  effective  July  14,  2018;  2021  ch.  157,  §  5,  effective  
January  1,  2022;  2021  ch.  102,  §  82,  effective  April  1,  2021.  

Legislative  Research  Commission  Notes.  
(1/1/2022).  This  statute  was  amended  by  2021  Ky.  Acts  chs.  

l  02  and  157,  which  do  not  appear  to  be  in  conflict  and  have  
been  codified  together.  

(12/13/2018).  On  December  13,  2018,  the  Kentucky  Supreme  
Court  ruled  that  the  passage  of  2018  SB  151  (2018  Ky.  Acts  ch.  
107),  did  not  comply  with  the  three-readings  rule  of  Kentucky  
Constitution  Section  46  and  that  the  legislation  is,  therefore,  
constitutionally  invalid  and  declared  void.  That  ruling  applies  
to  changes  made  to  this  statute  in  that  Act.  

(7/13/90).  The  Act  amending  this  section  prevails  over  the  
repeal  and  reenactment  in  House  Bill  940,  Acts  Ch.  476,  
pursuant  to  Section  653(1)  of  Acts  Ch.  476.  

NOTES  TO  DECISIONS  

Analysis  

1.  Purpose.  
2.  Transfer  of  Accumulated  Leave.  
3.  Reduction  of  Accumulated  Leave.  
4.  Property  Interest.  
5.  Liability  for  Improper  Application.  
6.  Accumulation  Above  Statutory  Caps.  

1.  Purpose.  
The  sick  leave  statute  and  the  tenure  statute,  as  embodied  

in  this  section  and  in  KRS  161.740  respectively,  are  both  
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designed to protect a teacher by allowing transfer from one 
school district to another without losing accumulated benefits. 
Young v. Board of Education, 661 S.W.2d 787, 1983 Ky. App. 
LEXIS 384 (Ky. Ct. App. 1983). 

2. Transfer of Accumulated Leave. 
Even though the legislature has not specifically defined a 

meaning for the phrase, “transfers his place of employment 
from one school district to another within the state” as used in 
subsection (3) (now (4)) of this section, it is quite logical to 
infer that the construction to be applied to the statutory 
language infers that the sick leave statute requires continuity 
of employment from one district to another district. Young v. 
Board of Education, 661 S.W.2d 787, 1983 Ky. App. LEXIS 384 
(Ky. Ct. App. 1983). 

Under the provisions of subsection (3) (now (4)) of this 
section, in order for accumulated sick leave days to remain 
credited upon transfer from one school district to another 
within the state, the transfer must be a direct one; accordingly, 
county board of education properly refused to credit teacher, 
who left school system entirely and subsequently returned, 
with the unused sick leave days accumulated during her first 
period of employment in the public school system. Young v. 
Board of Education, 661 S.W.2d 787, 1983 Ky. App. LEXIS 384 
(Ky. Ct. App. 1983). 

3. Reduction of Accumulated Leave. 
The conduct of the school board in reducing the teacher’s 

unused accumulated sick leave was rational in that it desired 
to conform its records with this section, and no denial of 
substantive due process took place. Sublette v. Board of 
Education, 664 F. Supp. 265, 1987 U.S. Dist. LEXIS 10597 
(W.D. Ky. 1987). 

4. Property Interest. 
This section, as well as the recording of the teacher’s 

accumulated sick leave days on her sick leave cards by school 
officials, could have created a legitimate claim of entitlement 
by the teacher to her accumulated sick leave days; conse-
quently, she could have had a constitutionally protected prop-
erty interest in those days and could not be deprived of such 
interest without being afforded due process of law. Ramsey v. 
Board of Educ., 844 F.2d 1268, 1988 U.S. App. LEXIS 5433 
(6th Cir. Ky. 1988). 

5. Liability for Improper Application. 
A county board of education could not be held accountable 

for the failure of its superintendents to properly apply this 
section. Ramsey v. Board of Educ., 789 S.W.2d 784, 1990 Ky.  
App. LEXIS 19 (Ky. Ct. App. 1990). 

6. Accumulation Above Statutory Caps. 
There is no dispute but that this section requires affirmative 

action by a board of education to allow accumulation above the 
statutory caps. Ramsey v. Board of Educ., 789 S.W.2d 784, 
1990 Ky. App. LEXIS 19 (Ky. Ct. App. 1990). 

OPINIONS OF ATTORNEY GENERAL. 

Subsection (2) of this section includes sick leave for mental 
or emotional illnesses as well as physical sickness. OAG 
60-1193. 

Under this section the cause of the illness is not controlling 
and sick leave is allowed for illness due to pregnancy. OAG 
61-13. 

A school board has legal authority to purchase liability 
insurance to cover the liability for sick leave payments im-
posed by this section. OAG 64-841. 

This section does not authorize a “lump-sum” payment of 
additional salary in lieu of accumulated sick leave at the 
termination of employment either during or at the end of the 

school year or in the event of the termination of employment 
for purposes of retirement. OAG 67-371. 

Subsection (2) of this section authorizes the use of either a 
personal affidavit or a physician’s certificate to support a sick 
leave absence and a regulation of the board prohibiting the 
use of the personal affidavit would be improper. OAG 67-447. 

Aside from the inherent right of the board to disallow sick 
leave by reason of fraud, the allowance of sick leave, within 
the minimum prescribed by this section, upon the present-
ment of a personal affidavit or physician’s certificate is not 
discretionary. OAG 67-523. 

The phrase “member of his immediate family,” added to this 
section by the 1970 amendment, includes any member of the 
teacher’s household who is bound to the teacher by blood or 
marriage. OAG 70-412. 

Maternity leave is not “sick leave” within the meaning of 
this section but a “leave of absence” under KRS 161.770 and as 
such it results in a cessation of salary benefits during the 
period of absence. OAG 70-730. 

There is no apparent legal basis for distinguishing between 
types of illnesses which may incapacitate a teacher for duty or 
for restoring and crediting, as accumulated sick leave, those 
sick leave days either unused during the 1958-68 period or cut 
off by the prior 20-day ceiling. OAG 71-144. 

Under this section a teacher not treated by a physician may 
present a personal affidavit and a teacher treated by a 
physician may present a certificate signed by the physician 
which need not be in the form of an affidavit. OAG 72-302. 

A teacher may receive full sick leave and worker’s compen-
sation benefits at the same time. OAG 72-684. 

A school board does not have to have an emergency leave 
regulation, but if it does have one, it cannot provide that 
emergency leave shall be charged as sick leave. OAG 73-832. 

Whether or not a teacher was entitled to payment for 
accumulated sick leave was a question of fact within the 
province of the board of education to decide and in making the 
determination as to the facts the board could consider what 
effect its decision would have on similar circumstances which 
might arise in the future where the teacher presented a 
certificate of a physician stating that she was totally disabled 
from her teaching position but the board had in its possession 
a statement from another high school that part of the time 
during the teacher’s absence from her teaching position she 
was completing her library practice at that high school. OAG 
74-119. 

A regulation by a board of education that not more than 
thirty days of accumulated sick leave may be used in one year 
is void. OAG 74-378. 

A public school teacher does not have an absolute right to 
receive paid sick leave, even if already accumulated, for a 
normal pregnancy but does have a statutory right to such 
leave for illness due to surgery performed after, but not 
connected with, the birth of the child. OAG 74-741. 

A teacher, who is absent to care for a spouse who is ill, is 
entitled to all accumulated sick leave up to 60 days as of June 
21, 1974 and all accumulated, unused sick leave without limit 
after that date. OAG 75-209. 

Accumulated sick leave must, if requested, be given for 
childbirth but only for the days the physician certifies the 
teacher is actually disabled from performing her teaching 
duties, but this ruling need not be made retroactive. OAG 
75-259. 

Although accumulated sick leave may not be granted for 
child care following childbirth, a leave of absence for that 
purpose is appropriate. OAG 75-259. 

A certificate by a physician signed by rubber stamp is 
sufficient certification of a teacher’s illness. OAG 75-359. 

In allowing paid sick leave for childbirth, a teacher should 
be granted leave only for the days she, or a member of her 
immediate family, were ill, based upon the presentation of her 



161.155 EDUCATION 1240 

personal affidavit or the certificate of a physician. OAG 
75-367. 

A public school teacher may claim sick leave in addition to 
receiving worker’s compensation benefits. OAG 75-604 (af-
firming OAG 40-041). 

When a teacher transfers from the local board of education 
to the vocational school system, none of the teacher’s accrued 
benefits are carried over to the new position. OAG 76-151. 

A local board of education could establish a policy permit-
ting a school principal to accept statements signed by teachers 
relating to request for sick leave even though the statements 
have not been notarized. OAG 77-307. 

Where a school teacher was ill and missed most of one 
month and part of the next, during which time the schools 
were closed 17 days due to severe weather and permission was 
granted by the department of education to cut short the school 
year by five days, as calamity days, the teacher was entitled to 
be paid for the calamity days; however, since she would have 
been unable to teach on these days, she must take these days 
as sick leave days under this section. OAG 78-311. 

If a teacher is absent on an extended school day and is not 
covered by sick leave, personal leave or emergency death 
leave, he or she loses one and one-fifth day’s salary. OAG 
78-367. 

In the event a teacher is absent for illness during the time 
the school system is operating on the extended school day, this 
constitutes a deduction of one and one-fifth days from his or 
her current or accumulated sick leave. OAG 78-367. 

A local board of education continues to have at its reason-
able discretion the authority to adopt a uniform policy relative 
to sick leave which would permit granting to teachers, who 
had resigned with accumulated sick leave and who were 
subsequently reemployed, part or all of the previously accu-
mulated sick leave, and the length of time between resigna-
tion and reemployment issue is simply for the board to 
determine. OAG 79-148. 

KRS 161.740(1)(c) and subsection (3) (now (4)) of this section 
are quite similar and should be construed consistently one 
with the other. OAG 79-148. 

The language in this section that “any accumulated sick 
leave days, not to exceed thirty (30) days, credited to a teacher 
shall remain so credited in the event he transfers his place of 
employment from one school district to another within the 
state” contemplates a continuity of employment from one 
school district to another. OAG 79-148. 

Although this section will not permit a school board require-
ment of a physician’s certificate of an employee’s disability to 
work in that an affidavit of the teacher will suffice, there is 
nothing in KRS 161.770 to preclude a board of education from 
requiring a physician’s certificate; a school board could adopt 
such a policy pursuant to KRS 160.340(2)(e) which requires 
the board to adopt personnel policies that apply to certified 
employees. OAG 80-151. 

Sick leave with pay under this section is available to the 
pregnant teacher who is thereby disabled from performing her 
teaching duties, but a pregnant condition in and of itself would 
not entitle a teacher to sick leave; if, however, the teacher by 
affidavit or physician’s certificate states she is ill or otherwise 
disabled from teaching due to her “pregnancy, childbirth or 
other related medical conditions,” then a local board of educa-
tion must permit the teacher to take days of accumulated sick 
leave. OAG 80-151. 

The teacher who requests and goes on a leave of absence 
under KRS 161.770 is not entitled to sick leave days autho-
rized under this section; any sick leave accrued that is desired 
to be taken should be used before the teacher commences the 
leave of absence without pay status, authorized by KRS 
161.770. OAG 80-151. 

The language of this section stating that compensation may 
be credited for unused sick leave “after July 1, 1981,” does not 
prohibit crediting of such credit to those certificated employ-

ees, otherwise eligible, who retire prior to July 1, 1981, 
provided that the additional amount to be added to their last 
year of final salary, due to accumulated unused sick days, is 
determined not later than July 15, 1981. OAG 81-1. 

A plan which provides an annual bonus to teachers who use 
no sick leave is not legally permissible in Kentucky. There is 
no statute authorizing a bonus for unused sick leave and, if 
the legislature passed such a statute, it would be unconstitu-
tional as violative of Ky. Const., § 3. OAG 82-316. 

The provisions of this section preempt the field of teachers’ 
sick leave and set the limits for local boards on that subject. 
OAG 82-316. 

A county school board may not by policy choose to compen-
sate an employee or teacher, at the time of retirement, for less 
than all of the unused sick leave days rightly accumulated; 
although this section gives the board discretion in setting the 
rate of compensation as long as it doesn’t exceed 30 percent of 
the teacher’s last annual salary, the language of the section 
clearly requires that the retiring teacher be compensated for 
“each” unused sick leave day. OAG 83-191. 

A teacher may take his or her sick leave days on any day of 
the school year upon compliance with the statutorily required 
presentation of a personal affidavit or certificate of a physician 
or as provided for by an appropriately adopted regulation or 
policy of a local board of education, and a teacher who uses 
accumulated sick leave to cover a period of absence is not 
required to use a sick leave day when the schools are already 
closed for a paid holiday, since the teacher is authorized by 
KRS 158.070 to be paid for such holidays without the payment 
being charged to accumulated sick leave. OAG 83-457. 

The 1986 amendment to subsection (5) (now (9)) of this 
section is constitutionally valid so that a teacher may use up 
to 30 days of sick leave following the adoption of a child or 
children. OAG 86-66. 

A teacher is entitled to utilize earned sick leave due to 
disability from pregnancy, childbirth or recovery therefrom. 
OAG 86-66. 

Employee who transferred from one school district to an-
other is entitled to the sick leave days earned during her prior 
employment in the other school district. OAG 91-135. 

Compensation for sick leave as set forth in subsections (8) 
and (9) (now (10) and (11)) of this section is constitutionally 
permissible. OAG 91-219. 

Compensation for unused sick leave at time of retirement 
does not constitute a bonus, in contravention of Section 3 of 
the Kentucky Constitution, but instead constitutes part of 
retirement benefits. OAG 91-219. 

There is no authority that would have enabled the superin-
tendent to transfer more than 30 days of sick leave from 
county to county, but once in the new county, the superinten-
dent could accumulate sick leave days without limitation. 
OAG 91-219. 

This section allows the board to grant a superintendent only 
those unused sick leave days which he was entitled to keep 
upon transfer from county to county. OAG 91-219. 

Under subsection (9) (now (11)) of this section, a teacher who 
has transferred from one school district to another after July 
15, 1981, is entitled to credit for unused sick leave days “to 
which entitled on the date of transfer,” for the purpose of 
compensation at the time of retirement as per subsection (8) 
(now (10)) of this section. OAG 91-219. 

Under subsection (1)(a) of this section, “teacher” consis-
tently has been defined to include “any person for whom 
certification is required as a basis of employment in the 
common schools of the state”; this definition includes princi-
pals and superintendents, who are certified as teachers and as 
administrators. OAG 91-219. 

Under subsections (8) and (9) (now (10) and (11)) of this 
section, after employee has completed 27 years of service, not 
withstanding sick leave, the school board may approve com-
pensation for unused sick leave days, and apply that compen-
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sation toward the teacher or employee’s final salary. OAG 
91-219. 

A son-in-law and daughter-in-law are not included in the 
definition of immediate relative (son-in-law and daughter-in-
law are now included per 2000 amendment) in subdivision 
(1)(c) of this section. OAG 93-39. 

At the death of an employed active public school teacher, a 
school board may not pay the decedent’s estate or named 
beneficiary the value of the employee’s accumulated unused 
sick leave even if the employee were eligible for retirement; 
rather, a local school district may only compensate a district 
employee at the time of retirement for accumulated unused 
sick leave. OAG 94-39. 

161.156. Free physical examinations. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1950, ch. 204) was repealed by Acts 

1972, ch. 301, § 21. 

161.157. Credits allowed transferred employee of 
Department of Education or Educa-
tion Professional Standards Board. 

An employee of the Department of Education or the 
Education Professional Standards Board who transfers 
to become an employee of the local school district shall 
be allowed credit for accrued sick leave up to the 
maximum allowed for transfers for teachers between 
school districts as provided by KRS 161.155(4) and 
shall be allowed credit for each full year of employment 
with the Department of Education or the Education 
Professional Standards Board for the determination of 
pay under the school districts’ single salary schedule. 

History. 
Enact. Acts 1982, ch. 234, § 2, effective July 15, 1982; 

repealed and reenact., Acts 1990, ch. 476, Pt. V, § 479, effective 
July 13, 1990; 2001, ch. 137, § 13, effective June 21, 2001; 
2006, ch. 52, § 3, effective July 12, 2006. 

Compiler’s Notes. 
This section (Enact. Acts 1982, ch. 234, § 2, effective July 

15, 1982) was repealed and reenacted by Acts 1990, ch. 476, 
Part V, § 479, effective July 13, 1990. 

161.158. Group insurance — Board’s termination 
of participation in state health plan 
— Employees offered coverage in 
state health plan under federal law 
eligible for state-funded contribution 
— Deductions from salaries. 

(1)(a) Each district board of education may form its 
employees into a group or groups or recognize exist-
ing groups for the purpose of obtaining the advan-
tages of group life, disability, medical, and dental 
insurance, or any group insurance plans to aid its 
employees including the state employee health insur-
ance group as described in KRS 18A.225 to 18A.2287, 
as long as the employees continue to be employed by 
the board of education. Medical and dental group 
insurance plans obtained under authority of this 
section may include insurance benefits for the fami-
lies of the insured group or groups of employees. Any 
district board of education may pay all or part of the 
premium on the policies, and may deduct from the 
salaries of the employees that part of the premium 
which is to be paid by them and may contract with 

the insurer to provide the above benefits. As permit-
ted in KRS 160.280(4), board members shall be 
eligible to participate in any group medical or dental 
insurance provided by the district for employees. 

(b) If a district board of education participates in 
the state employee health insurance program, as 
described in KRS 18A.225 to 18A.2287, for its active 
employees and terminates participation and there is 
a state appropriation approved by the General As-
sembly for the employer’s contribution for active 
employees’ health insurance coverage, neither the 
board of education nor the employees shall receive 
the state-funded contribution after termination from 
the state employee health insurance program. 

(c) If a district board of education participates in 
the state employee health insurance program as 
described in KRS 18A.225 to 18A.2287 for its active 
employees, all district employees who are required to 
be offered health insurance coverage for purposes of, 
and in accordance with, the federal Patient Protec-
tion and Affordable Care Act of 2010, Pub. L. No. 
111-148, shall be eligible for the state-funded contri-
bution appropriated by the General Assembly for the 
employer’s contribution for active employees’ health 
insurance coverage. 
(2)(a) Each district board of education shall adopt 
policies or regulations which will provide for: 

1.a. Deductions from salaries of its employees or 
groups of employees whenever a request is pre-
sented to the board by said employees or groups 
thereof. 

b. The deductions shall be made from salaries 
earned in at least eight (8) different pay periods. 

c. The deductions may be made for, but are 
not limited to, membership dues, tax-sheltered 
annuities, and group insurance premiums. 

d. The district board is prohibited from de-
ducting membership dues of an employee orga-
nization, membership organization, or labor or-
ganization without the express written consent 
of the employee. Express written consent of the 
employee may be revoked in writing by the 
employee at any time. This provision shall apply 
to contracts entered into, opted in, extended or 
renewed on or after January 9, 2017. 

e. With the exception of membership dues, the 
board shall not be required to make more than 
one (1) remittance of amounts deducted during a 
pay period for a separate type of deduction; and 
2. Deductions from payments for the per diem 

and actual expenses provided under KRS 
160.280(1) to members of the district board of 
education whenever a request is presented by a 
board member to the board. The deductions may be 
made for but not be limited to membership dues, 
health insurance purchases, scholarship funds, 
and contributions to a political action committee. 
(b) The deductions under paragraph (a)1. and 2. of 

this subsection shall be remitted to the appropriate 
organization or association as specified by the em-
ployees within thirty (30) days following the deduc-
tion, provided the district has received appropriate 
invoices or necessary documentation. 

(c) Health insurance, life insurance, and tax-shel-
tered annuities shall be interpreted as separate types 
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of deductions. When amounts have been correctly 
deducted and remitted by the board, the board shall 
bear no further responsibility or liability for subse-
quent transaction. 
(3) Payments and deductions made by the board of 

education under the authority of this section are pre-
sumed to be for services rendered and for the benefit of 
the common schools, and the payments and deductions 
shall not affect the eligibility of any school system to 
participate in the public school funding program as 
established in KRS Chapter 157. 

History. 
Enact. Acts 1970, ch. 166, § 1; 1972, ch. 322, § 1; 1978, ch. 

234, § 1, effective June 17, 1978; 1990, ch. 476, Pt. IV, § 239, 
effective July 13, 1990; 1992, ch. 170, § 2, effective July 14, 
1992; 1998, ch. 557, § 1, effective July 15, 1998; 2000, ch. 438, 
§ 3, effective April 21, 2000; 2007, ch. 88, §§ 2, 4, effective June 
26, 2007; 2014, ch. 55, § 1, effective July 15, 2014; 2017 ch. 6, 
§ 7, effective January 9, 2017. 

NOTES TO DECISIONS 

Analysis 

1. Payroll Deductions. 
2. Membership Dues. 

1. Payroll Deductions. 
This chapter permits employee organizations to participate 

in payroll deductions. Kentucky Educators Public Affairs 
Council v. Kentucky Registry of Election Finance, 677 F.2d 
1125, 1982 U.S. App. LEXIS 19286 (6th Cir. Ky. 1982). 

Reverse check-off procedure utilized by the Kentucky Edu-
cators Public Affairs Council, an unincorporated political 
action committee established by the Kentucky Education 
Association (KEA), whereby contributions were deducted from 
KEA members’ paychecks unless the member affirmatively 
checked off that he declined to contribute and whereby the 
member could subsequently decide not to participate and 
obtain a refund, was neither coercion nor an assessment under 
KRS 121.320, and sufficiently protected the rights of dissent-
ing members. Hence, an order of the Kentucky Registry of 
Election Finance finding KEPAC’s procedure violative of KRS 
121.320 infringed on KEPAC’s first amendment rights to 
collect money for political purposes. Kentucky Educators 
Public Affairs Council v. Kentucky Registry of Election Fi-
nance, 677 F.2d 1125, 1982 U.S. App. LEXIS 19286 (6th Cir. 
Ky. 1982). 

Section 337.060 did not prohibit a school board from deduct-
ing union dues from employees’ wages where such deduction 
was authorized by subsection (2) of this section. Clevinger v. 
Board of Educ., 789 S.W.2d 5, 1990 Ky. LEXIS 40 (Ky. 1990). 

2. Membership Dues. 
The common, ordinary meaning of “membership” is the total 

number of members of an organization. Unions are made up of 
members. There is nothing in this section that hints that 
union members were not to be included along with other 
membership organizations. Thus, “membership dues” perforce 
includes union dues. Clevinger v. Board of Educ., 789 S.W.2d 
5, 1990 Ky. LEXIS 40 (Ky. 1990). 

OPINIONS OF ATTORNEY GENERAL. 

The members of families of employees and/or the depen-
dents of employees may, within the discretion of the board, 
participate in the various types of group coverage provided the 
extra cost of the family coverage or dependent coverage is paid 
by the employee. OAG 70-336. 

Where a district board of education desires to pay all or any 
part of the premiums on group policies for district employees, 
the advertising and competitive bid procedure of KRS 424.260 
should be followed where the amount to be paid by the board 
is in excess of $1,000. OAG 70-687. 

This section does not disqualify political organizations from 
receiving the authorized deductions. OAG 72-663. 

This section requires that each school board make payroll 
deductions for the Kentucky Educator’s Public Affairs Council 
when properly authorized according to its adopted policies and 
regulations. OAG 72-663. 

A school board cannot be required, after making one deduc-
tion for health insurance, to make any other deductions for 
cancer insurance or for insurance for any other specific dis-
ease. OAG 72-707. 

The board of education may make such rules as are reason-
able and it would be reasonable to require that there be a 
minimum number of employees desiring a particular deduc-
tion before it shall be made by the board. OAG 72-802. 

Board of education may contract for an insurance plan for 
its employees as long as it pays all or part of the premium on 
the policies. OAG 73-390. 

In a proposed contract between an insurance company and 
Fayette County Board of Education to provide tax sheltered 
annuities in lieu of full salary for any employee, a section 
holding the school district liable for any act of negligence was 
improper under this section and the doctrine of sovereign 
immunity. OAG 74-414. 

Where a school board provides a fixed sum of money to be 
used in purchasing fringe benefits for each of its teachers, it 
may afford the teachers the option to receive the fringe 
benefits or an equivalent fixed sum in cash. OAG 75-646. 

Although a board of education would be required to make 
deductions from teachers’ salaries for membership in a credit 
union, the board would not be required to withhold monthly 
payments on loans taken out by members from the credit 
union. OAG 77-333. 

A local school board may elect to purchase liability insur-
ance for its employees and pay all or a portion of the premium 
from board of education funds. OAG 78-21. 

This section, permissive in nature, would permit a school 
board to pay any or all of the costs of a group optical insurance 
plan coverage for its employees, but not for the employees’ 
families unless such a plan was included in a group medical 
plan. OAG 78-592. 

A reduction for the Kentucky Deferred Compensation Sys-
tem Program is not a “deduction” for a tax-sheltered annuity, 
but is a different type of program than tax-sheltered annui-
ties; accordingly, where an employee participates in a tax-
sheltered annuity and the Kentucky Public Employee’s De-
ferred Compensation System, the reduction for both is not the 
“same type” of deduction, and does not violate subsection (2) of 
this section. OAG 80-515. 

KRS 18.510 to 18.600 (now see KRS 18A.230 to 18A.350) 
and this section are not in conflict and school employees can 
participate in both school annuity programs and the Kentucky 
Deferred Compensation System Program. OAG 80-515. 

There is nothing in the school laws to preclude a school 
district from establishing a cafeteria insurance plan for its 
teachers, pursuant to the conditions and criteria set out in 26 
USCS § 125. However, the money available to the teacher to 
be applied, if desired, to a cafeteria plan is still a part of that 
teacher’s salary even though nontaxable; the teacher can elect 
to take a part of the money provided for by the school district 
in this regard as cash and, of course, this amount would be 
taxable. Moreover, the school districts must include the 
amount of money established for such a plan in all computa-
tions required for single salary schedule determinations, in-
cluding the procedure required for determining the amount of 
money to be received by a school district for teachers’ salaries 
from the Minimum Foundation Fund. OAG 83-151. 
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A reverse dues check-off procedure is permissible under 
KRS 161.158(2), provided that employees are presented with a 
knowing and voluntary opportunity to opt out in writing. 
Thus, a board of education may use an opt-out policy for 
deducting membership dues. OAG 13-009, 2013 Ky. AG LEXIS 
125. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Group health and life insurance, 702 KAR 1:035. 

161.159. Adoption of rules and regulations to 
implement life insurance program. 

The Kentucky Board of Education, upon the recom-
mendation of the chief state school officer, shall adopt 
rules and regulations to implement the state life insur-
ance program provided for employees of the common 
schools subject to the following standards: 

(1) The life insurance program shall cover both 
certified and noncertified common school personnel. 

(2) The life insurance program shall be made 
available to all regular full-time personnel as defined 
by the Kentucky Board of Education regulations. 

History. 
Enact. Acts 1974, ch. 237, § 1; 1978, ch. 155, § 82, effective 

June 17, 1978; 1990, ch. 476, Pt. IV, § 240, effective July 13, 
1990; 1996, ch. 362, § 6, effective July 15, 1996. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Group health and life insurance, 702 KAR 1:035. 

161.160. Marriage of teachers; restraint of pro-
hibited. [Repealed.] 

Compiler’s Notes. 
This section (4503-11) was repealed by Acts 1942, ch. 113, 

§ 13. 

161.162. Discrimination prohibited. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1962, ch. 244, Art. IV, § 1) was 

repealed by Acts 1990, ch. 476, Pt. VI, § 616, effective July 13, 
1990. For present law see KRS 161.164. 

161.163. Employees’ application form not to re-
quire disclosure of religious affilia-
tion. 

No application form for certified or classified employ-
ees used by any school district shall contain any block 
or question that would require the applicant to disclose 
his religious affiliation. 

History. 
Enact. Acts 1972, ch. 59, § 1; repealed and reenact. Acts 

1990, ch. 476, Pt. IV, § 480, effective July 13, 1990; 1994, ch. 
21, § 1, effective July 15, 1994. 

Compiler’s Notes. 
This section (Enact. Acts 1972, ch. 59, § 1) was repealed and 

reenacted by Acts 1990, ch. 476, Part V, § 480, effective July 
13, 1990. 

161.164. Political activity prohibited — Discrimi-
nation prohibited — Intructional ma-
terials requirements — Student not 
required to advocate for perspective 
with which he or she does not agree 
— Employee not required to engage 
in training that stereotypes group. 

(1) No employee of the local school district shall take 
part in the management or activities of any political 
campaign for school board. 

(2) No candidate for school board shall solicit or 
accept any political assessment, subscription, contribu-
tion, or service of any employee of the school district. 

(3) No person shall use or promise to use, directly or 
indirectly, any official authority or influence, whether 
possessed or anticipated, to secure or attempt to secure 
for any person an appointment or advantage in ap-
pointment to a position as teacher or employee of any 
district board of education, or an increase in pay or 
other advantage in employment in any such position, 
for the purpose of influencing the vote or political action 
of any person. 

(4) No teacher or employee of any district board of 
education shall be appointed or promoted to, or de-
moted or dismissed from, any position or in any way 
favored or discriminated against with respect to em-
ployment because of his political or religious opinions 
or affiliations or ethnic origin or race or color or sex or 
age or disabling condition. 

(5) Any instruction or instructional materials on 
current, controversial topics related to public policy or 
social affairs provided to public school or public charter 
school students, regardless of whether the individual 
that provides the instruction is employed by the local 
school district or public charter school, shall be: 

(a) Within the range of knowledge, understanding, 
age, and maturity of the students receiving the 
instruction; and 

(b) Relevant, objective, nondiscriminatory, and re-
spectful to the differing perspectives of students. 
(6) An employee of a public school district or public 

charter school shall not violate a student’s First 
Amendment rights by requiring or incentivizing a 
student to advocate in a civic space on behalf of a 
perspective with which the student or the parent or 
guardian of a minor student does not agree. 

(7) An employee of a local school district or public 
charter school shall not be required to engage in 
training, orientation, or therapy that coerces the em-
ployee to stereotype any group. 

(8) The local superintendent shall inform all school 
employees of the provisions of this section. 

History. 
Enact. Acts 1962, ch. 244, Art. IV, § 2; 1990, ch. 476, Pt. II, 

§ 79, effective July 13, 1990; 1994, ch. 405, § 29, effective July 
15, 1994; 2022 ch. 196, § 5, effective July 14, 2022. 

Legislative Research Commission Notes. 
(7/14/2022). 2022 Ky. Acts ch. 196, sec. 8, provides that 

Sections 4 and 5 of the Act, this statute and KRS 158.196, may 
be cited as the Teaching American Principles Act. 

NOTES TO DECISIONS 

Analysis 

1. Constitutionality. 
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2. — Management. 
3. — Activities. 
4. Purpose. 
5. Solicitation of Money or Services. 
6. Discrimination Suit. 
7. Evidence of Discrimination. 
8. Office of Superintendent. 
9. Removal of Administrator. 
10. Protected Conduct. 

1. Constitutionality. 

2. — Management. 
The word “management” as used in subsection (1) of this 

section is constitutional because it does give school employees 
a fair notice of the standard of conduct to which they will be 
held accountable. While there may be some confusion over 
what constitutes a political activity, a person exercising ordi-
nary common sense can discern the difference between a 
political activity, such as placing a sign in the yard, and 
managing or directing a school board candidate’s campaign. 
State Bd. for Elementary & Secondary Educ. v. Howard, 834 
S.W.2d 657, 1992 Ky. LEXIS 85 (Ky. 1992). 

3. — Activities. 
A person of ordinary intelligence cannot identify the conduct 

prohibited under the word “activities” as used in subsection (1) 
of this section. Moreover, the word “activities” is not facially 
intelligible or clear; therefore, this section is unconstitution-
ally vague because it does not give school employees a fair 
notice of the standard of conduct to which they are to be held 
accountable. The criteria established are so vague that the 
enforcing authority is vested with too much discretion. Con-
sequently, many school employees would suffer a chilling 
effect on political expression of all kinds. State Bd. for Elemen-
tary & Secondary Educ. v. Howard, 834 S.W.2d 657, 1992 Ky.  
LEXIS 85 (Ky. 1992). 

4. Purpose. 
Kentucky Constitution § 183 places a duty on the General 

Assembly to establish an efficient common school system free 
from political influence and this section and KRS 161.990 
were enacted by the General Assembly in an effort to comply 
with this directive. State Bd. for Elementary & Secondary 
Educ. v. Howard, 834 S.W.2d 657, 1992 Ky. LEXIS 85 (Ky. 
1992). 

5. Solicitation of Money or Services. 
Subsection (2) of this section clearly puts a school board 

candidate on notice that he or she is not to solicit school 
district employees for either money or services; it gives fair 
and plain notice to those to whom it applies and is not subject 
to arbitrary enforcement. State Bd. for Elementary & Second-
ary Educ. v. Howard, 834 S.W.2d 657, 1992 Ky. LEXIS 85 (Ky. 
1992). 

Subsection (2) of this section is not overly broad. The state 
has a legitimate compelling interest in regulating the conduct 
of school board candidates in connection with their ability to 
receive money and services from school district employees. 
There is a real and present danger in any system where those 
who have the overall responsibility for the administration of 
the schools can attain their position in large part because of 
solicitations from those who work for the system. Political 
neutrality for school employees is a sound element in any 
efficient system of education. State Bd. for Elementary & 
Secondary Educ. v. Howard, 834 S.W.2d 657, 1992 Ky. LEXIS 
85 (Ky. 1992). 

6. Discrimination Suit. 
An applicant who was denied consideration for two teaching 

positions could not bring a discrimination suit under this 
section, which applies only to teachers and employees — not 

applicants — of any state board of education. Creech v. 
McQuinn, 957 S.W.2d 261, 1997 Ky. App. LEXIS 15 (Ky. Ct. 
App. 1997). 

Summary judgment in favor of defendants was reversed 
because the teacher’s claims of violations of her First and 
Fourteenth Amendment rights of freedom of expression, 
speech, and association and her rights under KRS 161.164 and 
161.162 (now repealed) were not precluded by the alleged 
political nature of her position as the grants department 
director because the teacher lacked political discretion in her 
position as director and nothing in the teacher’s duties ren-
dered her advice particularly sensitive or confidential, nor did 
the teacher control the lines of communication between the 
superintendent and the general public. Justice v. Pike County 
Bd. of Educ., 348 F.3d 554, 2003 FED App. 0392P, 2003 U.S. 
App. LEXIS 22631 (6th Cir. Ky. 2003). 

In a civil rights suit brought under 42 USCS § 1983 and 
Kentucky law, specifically §§ 1, 2 and 8 of the Kentucky 
Constitution and KRS 161.164 and 161.750(2), a teacher 
asserted that she was not rehired because of her union 
activities. Because hiring school district employees is an act 
essential to the function of the school district, Kentucky’s 
governmental immunity protected the school district and the 
school superintendent, in his official capacity, from liability for 
the teacher’s state-law claims. Smith v. Floyd County Bd. of 
Educ., 401 F. Supp. 2d 789, 2005 U.S. Dist. LEXIS 29220 (E.D. 
Ky. 2005). 

In a civil rights suit brought under 42 USCS § 1983 and 
Kentucky law, specifically §§ 1, 2 and 8 of the Kentucky 
Constitution and KRS 161.164 and 161.750(2), a teacher 
asserted that she was not rehired because of her union 
activities. For claims against the school superintendent in his 
individual capacity for hiring decisions in which he actually 
participated and or in which his role was unclear, the super-
intendent was not entitled to summary judgment; it had long 
been established that discharging or failing to hire or retain 
an employee because she engaged in protected speech was 
wrongful, so the superintendent was not entitled to qualified 
immunity from liability for those claims. Smith v. Floyd 
County Bd. of Educ., 401 F. Supp. 2d 789, 2005 U.S. Dist. 
LEXIS 29220 (E.D. Ky. 2005). 

In a civil rights suit brought under 42 USCS § 1983 and 
Kentucky law and asserting that a teacher was not rehired 
because of her union activities, where the teacher failed to 
establish that a school board participated in, or should have 
participated in, the challenged hiring decisions, and KRS 
161.164 and 161.750 indicated that the school board played no 
role in such hiring decisions, the teacher failed to establish 
causation and the school board was entitled to summary 
judgment on the teacher’s First Amendment retaliation claim. 
Smith v. Floyd County Bd. of Educ., 401 F. Supp. 2d 789, 2005 
U.S. Dist. LEXIS 29220 (E.D. Ky. 2005). 

In a civil rights suit brought under 42 USCS § 1983 and 
Kentucky law and asserting that a teacher was not rehired 
because of her union activities. Where the school superinten-
dent admitted that he had made hiring decisions for district-
wide positions the teacher was denied, and KRS 161.164 and 
161.750 provided further support of the superintendent’s role 
in the hiring process, the teacher established, for summary 
judgment purposes, the causation element of her First Amend-
ment retaliation claim, and because it had long been clear that 
discharging a public employee for engaging in protected 
speech and association violated the First Amendment, the 
superintendent was not entitled to qualified immunity against 
liability for that claim. Smith v. Floyd County Bd. of Educ., 
401 F. Supp. 2d 789, 2005 U.S. Dist. LEXIS 29220 (E.D. Ky. 
2005). 

7. Evidence of Discrimination. 
As a matter of proof, there need be no more than an 

inference of arbitrariness in the dismissal or transfer of a 
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teacher on account of political activities to bring the action 
within the prohibition of this section and where the evidence 
showed that an assistant principal and the school superinten-
dent supported opposing candidates in a board of education 
election and that, shortly thereafter, the superintendent dis-
missed the principal because of an alleged decrease in student 
population and funding, which did not in fact exist, arbitrari-
ness was clearly established. Harlan County Board of Educa-
tion v. Stagnolia, 555 S.W.2d 828, 1977 Ky. App. LEXIS 805 
(Ky. Ct. App. 1977) (decided under prior law). 

8. Office of Superintendent. 
Former law similar to subsection (4) of this section did not 

prevent a board of education from failing to reappoint a 
superintendent once his contract has expired; and with the 
office of superintendent being an appointed position, it was not 
inconceivable that political views and allegiances could be a 
consideration in the selection. Floyd v. Board of Education, 
598 S.W.2d 460, 1979 Ky. App. LEXIS 528 (Ky. Ct. App. 1979) 
(decided under prior law). 

9. Removal of Administrator. 
An administrator has been given no right of tenure to an 

administrative position and may be removed from such posi-
tion by the local board of education upon recommendation of 
the superintendent for any reason not offending some right 
protected by the state or federal constitutions or this section. 
Hooks v. Smith, 781 S.W.2d 522, 1989 Ky. App. LEXIS 151 (Ky. 
Ct. App. 1989) (decided under prior law). 

10. Protected Conduct. 
Although a school administrator’s use of her religious be-

liefs in exercising her administrative duties and in exercising 
authority over teachers was offensive to some of the teachers, 
it did not invariably pose some substantial threat to public 
safety, peace or order, rendering her behavior in this regard to 
be protected conduct. Hooks v. Smith, 781 S.W.2d 522, 1989 
Ky. App. LEXIS 151 (Ky. Ct. App. 1989) (decided under prior 
law). 

OPINIONS OF ATTORNEY GENERAL. 

A teacher employed by a school board of a district where the 
teacher does not reside is not prohibited from simultaneously 
serving as a member of a school board of a different district 
where the teacher does reside. OAG 90-127. 

Employee of a school board for a county in which employee 
does not live, may campaign for or seek election to the school 
board in the district of employee’s residence since employee is 
not employed by that district’s school board. OAG 90-127. 

Subsection (3) of this section refers to “any district” whereas 
subsection (1) refers to “the local school district” and subsec-
tion (2) refers to “the school district”; because of the difference 
in wording (namely, the use of “the” in subsection (1) as 
opposed to “any,” prior to “district”), the General Assembly 
intended the restrictions on campaigning under subsections 
(1) and (2) only to apply to persons employed by the school 
district where the candidate is seeking to be elected. OAG 
90-127. 

A member of the county board of education may sell insur-
ance to school employees on an individual basis. OAG 90-138. 

A school board candidate may not solicit or accept any 
money, goods, property, or services, from a school district 
employee. However, in the case of “services,” the First Amend-
ment right to voice one’s political opinion must be balanced 
against the state’s interest in ridding schools of undue political 
influence. Conduct which would be permitted includes: regis-
tration and voting, signing of nominating petitions, the ex-
pressing of personal opinions regarding a school board candi-
date, and the display of political pictures, signs, buttons, or 
bumper stickers. Additionally, school board candidates may 

provide on request, campaign literature for the personal use of 
a school district employee. In contrast, the following activities 
would be prohibited: campaign literature distribution by a 
school employee, solicitation of political support by a school 
district employee in canvassing a district or soliciting political 
support for a school board candidate, either in person, by 
telephone, or in writing, and providing assistance or working 
for the school board candidate’s campaign. OAG 92-145. 

School board candidates may not solicit or accept contribu-
tions and services from school district employees. This prohi-
bition applies equally to agents of the candidate; therefore, the 
school board candidate’s campaign manager and staff are 
prohibited from soliciting or accepting the services of school 
employees on behalf of the campaign. OAG 92-145. 

A school board candidate need not either accept or decline 
an endorsement of a local education association or similar 
employee union. Endorsing a school board candidate is not the 
same as contributing or providing a service to the campaign; 
rather, voluntary endorsement of a candidate is the same as 
an expression of personal opinion and therefore not prohibited 
by this section. OAG 92-145. 

A school board candidate may not solicit or accept the 
following services from a school district employee: (1) distrib-
uting campaign material, literature, or signs; (2) working for 
the campaign by canvassing voters, stuffing campaign enve-
lopes, working at a campaign phone bank, or driving the 
candidate; (3) performing any fundraising services or contrib-
uting money, goods or property; or (4) being involved with the 
management of a school board campaign. OAG 92-145. 

This section clearly prohibits a school board candidate from 
accepting cash contributions from a political action committee 
(PAC) whose members are local school employees. OAG 92-
145. 

This section prohibits a school board candidate from accept-
ing contributions or services from school employees. The fact 
that the school employees have formed a political action 
committee does not change the fact that the employees are 
actually providing the service or contribution, even if activi-
ties such as manning telephone banks, door-to-door solicita-
tion, or distribution of campaign material are described by the 
PAC as “in-kind” contributions. Allowing the PAC to do indi-
rectly what the school board candidates are prohibited from 
doing directly is a violation of this section. OAG 92-145. 

The local education association or school employee union 
may not attempt to evade the statutory prohibition against 
contributing to school board elections by claiming their actions 
are independent of the campaign. OAG 92-145. 

Constitutional factors that should be utilized when deter-
mining whether a political expression or promise by a school 
board candidate has violated subsection (3) of this section are 
the precise nature of the promise; the conditions upon which it 
is given; the circumstances under which it is made; the size of 
the audience; and the nature and size of the group to be 
benefited. OAG 92-156. 

A statement by a school board candidate that he prefers a 
certain individual to serve as superintendent is protected by 
the first amendment of the United States Constitution and the 
Kentucky Constitution. OAG 92-156. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Human Rights Commission, KRS 344.150 to 344.190. 

161.165. Recruitment of minority teachers. 
(1) The Kentucky Department of Education in coop-

eration with the Education Professional Standards 
Board, the Kentucky Board of Education, local school 
districts, universities, and colleges, and the Council on 
Postsecondary Education shall review and revise as 
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needed the strategic plan for increasing the number of 
minority teachers and administrators in the Common-
wealth. The plan shall include, but not be limited to, 
recommendations on ways to: 

(a) Identify methods for increasing the percentage 
of minority educators in proportion to the number of 
minority students; 

(b) Establish programs to identify, recruit, and 
prepare as teachers minority persons who have al-
ready earned college degrees in other job fields; 

(c) Create awareness among secondary school 
guidance counselors of the need for minority teach-
ers. 
(2) The Kentucky Department of Education and the 

Education Professional Standards Board shall promote 
programs that increase the percentage of minorities 
who enter and successfully complete a four (4) year 
teacher preparation program and provide support to 
minority students in meeting qualifying requirements 
for students entering a teacher preparation program at 
institutions of higher education. 

(3) The Kentucky Department of Education with 
input from the Education Professional Standards 
Board shall periodically submit a report to the Interim 
Joint Committee on Education that evaluates the re-
sults of these efforts and includes accompanying rec-
ommendations to establish a continuing program for 
increasing the number of minorities in teacher educa-
tion. 

History. 
Enact. Acts 1992, ch. 432, § 1, effective July 14, 1992; 1996, 

ch. 362, § 6, effective July 15, 1996; 1997 (1st Ex. Sess.), ch. 1, 
§ 67, effective May 30, 1997; 2001, ch. 137, § 14, effective June 
21, 2001. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 3, (10) at 1660. 

161.166. Training program for Kentucky Virtual 
High School on-line coaches. 

By July 1, 2009, the Kentucky Department of Edu-
cation, in cooperation with teacher education institu-
tions, shall develop a training program for certified and 
classified personnel to become on-line coaches to pro-
vide effective support to students enrolled in courses 
through the Kentucky Virtual High School. 

History. 
Enact. Acts 2008, ch. 134, § 6, effective July 15, 2008. 

161.167. Program to encourage persons to enter 
Kentucky teaching profession — Re-
ports. 

(1) By January 1, 2001, the Kentucky Department of 
Education, with help from representatives of the Edu-
cation Professional Standards Board, the Council on 
Postsecondary Education, the Kentucky Higher Educa-
tion Assistance Authority, the Association of Indepen-
dent Kentucky Colleges and Universities, public and 
private not-for-profit postsecondary institutions, and 
local educational agencies, shall develop a plan, includ-
ing timelines for implementation, for a multidimen-
sional recruitment and information program, to en-

courage persons to enter the teaching profession and to 
seek employment in Kentucky. 

(2) The program shall not supplant or diminish 
current efforts required in KRS 161.165. 

(3) The components of the program shall include: 
(a) Early recruitment programs to inform middle 

and high school students about the potential of 
teaching as a career; 

(b) Programs to encourage paraprofessionals in 
schools, as well as other nontraditional students, to 
pursue additional education to become teachers; 

(c) Programs to enlist highly skilled career em-
ployees in specific content areas to pursue teaching 
as a second career; 

(d) Options for recruiting persons with liberal arts 
and sciences majors and current students with non-
declared majors into nontraditional and accelerated 
teacher preparation programs; 

(e) Marketing strategies for informing the public 
of the importance of high quality teaching to student 
achievement, the value of teachers to society as a 
whole, the benefits and rewards of teaching, and the 
options for entering teacher preparation, including 
scholarship information; and 

(f) Expanding the Kentucky Department of Edu-
cation’s electronic bulletin board for certified vacan-
cies in local school districts to include an option for 
potential teachers to voluntarily post their availabil-
ity for education positions within the state. 
(4) No later than March 15, 2001, the Department of 

Education shall present a status report of the recruit-
ment and information program to the Interim Joint 
Committee on Education; and no later than October 15, 
2001, the Department of Education shall present to the 
Interim Joint Committee on Education and the Interim 
Joint Committee on Appropriations and Revenue a 
summary report with recommendations. 

History. 
Enact. Acts 2000, ch. 527, § 5, effective July 14, 2000. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, C, 3, (10) at 1660. 

161.168. Certified employee granted leave of ab-
sence for active military service — 
Medical insurance — Contribution to 
retirement system to be retroactive 
— Credit given — Exclusions. 

Notwithstanding any other statute to the contrary, a 
certified employee of a local board of education who is a 
member of a state National Guard or a Reserve com-
ponent ordered to active military duty by the President 
of the United States shall be granted a leave of absence 
for this purpose and shall be considered to be rendering 
service to the state. 

(1) A local board of education that has granted 
military leave to a certified employee and has a 
commitment from the employee to return to work 
upon the conclusion of military leave may provide the 
employer’s contribution toward the purchase of the 
state’s medical insurance program during the period 
of military leave as long as the employee or spouse 
pays the additional cost of dependent coverage. 
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(2) Upon the employee’s return to work, the Com-
monwealth of Kentucky shall pay the member con-
tribution and any accrued interest that is required to 
be paid under KRS 161.507(4)(b) in order for the 
member to receive retirement service credit for the 
period of active military duty. Under no circum-
stances shall a member be entitled to service credit 
under this paragraph that is in violation of the 
provisions of KRS 161.500. The provisions of this 
subsection shall be retroactive to January 1, 2003, for 
employees who have been deployed to active combat 
service. 

(3) For each year of military service or each year of 
combined military and school service within a school 
year, the certified employee shall receive a year of 
service credit for purposes of the district’s single 
salary schedule defined in KRS 157.320. 

(4) No provisions of this section shall be construed 
to provide disability benefits under KRS 161.611 or 
161.663, survivorship benefits under KRS 161.520, 
life insurance benefits under KRS 161.555 or any 
other benefit available from the Kentucky Teachers’ 
Retirement System as a result of active military 
service, or conditions or injuries resulting from active 
military service, except for the accrual of service 
credit which shall be acknowledged by the retirement 
system subject to the relevant conditions set forth in 
KRS 161.507. 

History. 
Enact. Acts 2004, ch. 161, § 1, effective July 13, 2004; 2006, 

ch. 85, § 1, effective July 12, 2006; 2007, ch. 92, § 2, effective 
June 26, 2007. 

161.170. Teachers to enforce course of study and 
use of books — Removal for failure. 

Each teacher in the public schools shall enforce the 
course of study, the use of the legally authorized text-
books, and the rules and regulations prescribed for the 
schools. If any teacher willfully refuses or neglects to 
comply with the law or such rules and regulations, the 
local superintendent may remove him at any time. 
When so removed the teacher shall receive payment 
only for the time taught. 

History. 
4503-3; amend. Acts 1990, ch. 476, Pt. IV, § 241, effective 

July 13, 1990. 

OPINIONS OF ATTORNEY GENERAL. 

A board of education has adequate authority to adopt 
regulations which would require teachers to submit to periodic 
physical examinations if it appears that they are physically 
unable to discharge their duties as a teacher. OAG 65-560. 

A school board may impose reasonable regulations govern-
ing the appearance of the teachers it employs. OAG 79-158. 

A teacher is obligated, not only to enforce the rules and 
regulations for the school system, but also to comply with 
those rules and regulations. OAG 79-158. 

The authority to promulgate such rules and regulations 
rests solely with the board of education; the school adminis-
trators, such as principals, do not have the authority to set 
rules and regulations. OAG 79-158. 

One time payments to teachers to induce retirement are 
constitutional under Const., § 3 as such payments are in 
consideration of public service. The key fact that makes these 

payments constitutional is the voluntary retirement of the 
teacher; such an act is a “present” service for which an 
emolument is paid, not a past service for which a gratuity is 
given. OAG 96-23. 
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Cross-References. 
Removal of teachers, KRS 156.132 to 156.142. 

161.175. Teachers involved in illegal use of con-
trolled substances. 

(1) Notwithstanding any provision of the Kentucky 
Revised Statutes to the contrary, a teacher who has 
been reprimanded or otherwise disciplined by the 
teacher’s employer because the teacher engaged in 
misconduct involving the illegal use of controlled sub-
stances shall, as a condition of retaining employment, 
submit to random or periodic drug testing in accor-
dance with administrative regulations promulgated by 
the Kentucky Board of Education for a period not to 
exceed twelve (12) months from the date such repri-
mand or disciplinary action occurred. 

(2) Notwithstanding any provision of the Kentucky 
Revised Statutes to the contrary, a teacher whose 
certificate has been suspended or revoked by the Edu-
cation Professional Standards Board because the 
teacher engaged in misconduct involving the illegal use 
of controlled substances shall, as a condition of rein-
statement or reissuance of the certificate, submit to 
drug testing in accordance with administrative regula-
tions promulgated by the Education Professional Stan-
dards Board. 

(3) No teacher may be subject to drug testing under 
this section unless and until it has been determined in 
an administrative or judicial proceeding that the 
teacher engaged in misconduct involving the illegal use 
of controlled substances. 

(4) For purposes of this section, the term “teacher” 
shall mean any person for whom certification is re-
quired as a basis for employment in the public schools 
of the Commonwealth. 

(5) Nothing in this section shall be interpreted or 
construed to limit the authority of the Education Pro-
fessional Standards Board to impose or require addi-
tional conditions for the reissuance or reinstatement of 
a certificate. 

(6) The administrative regulations promulgated 
pursuant to this section shall contain provisions that 
ensure due process under the law. 

History. 
Enact. Acts 2006, ch. 221, § 4, effective July 12, 2006. 
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Cross-References. 
Drug testing of teachers involved in illegal use of controlled 

substances, 701 KAR 5:130. 
Procedures for certificate revocation, suspension, reinstate-

ment and reissuance, and application denial, 16 KAR 1:030. 

161.180. Supervision of pupils’ conduct. 
(1) Each teacher and administrator in the public 

schools shall in accordance with the rules, regulations, 
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and bylaws of the board of education made and adopted 
pursuant to KRS 160.290 for the conduct of pupils, hold 
pupils to a strict account for their conduct on school 
premises, on the way to and from school, and on school 
sponsored trips and activities. 

(2) The various boards of education of the Common-
wealth of Kentucky, and the principals of the public 
schools, may use teacher’s aides in supervisory capaci-
ties, such as playground supervision, hallway supervi-
sion, lunchroom and cafeteria supervision, and other 
like duties, including, but not limited to, recreational 
activities and athletic events, relating to the supervi-
sion and control of the conduct of the pupils; and while 
so engaged, such teacher’s aides shall have the same 
authority and responsibility as is granted to and im-
posed by law upon teachers in the performance of the 
same or similar duties. 

History. 
4503-4; amend. Acts 1970, ch. 105, § 1; 1978, ch. 273, § 1, 

effective June 17, 1978; repealed and reenact. Acts 1990, ch. 
476, Pt. V, § 481, effective July 13, 1990. 

Compiler’s Notes. 
This section (4503-4; amend. Acts 1970, ch. 105, § 1; 1978, 

ch. 273, § 1, effective June 17, 1978) was repealed and 
reenacted by Acts 1990, ch. 476, Part V, § 481, effective July 
13, 1990. 

NOTES TO DECISIONS 

Analysis 

1. Construction. 
2. Use of Discipline. 
3. Mandatory Reporting of Sexual Abuse. 
4. Qualified Immunity. 

1. Construction. 
This section and KRS 158.150 plainly authorize public 

schools to make and enforce reasonable regulations for the 
government of such schools during school hours. Casey 
County Board of Education v. Luster, 282 S.W.2d 333, 1955 Ky. 
LEXIS 238 (Ky. 1955). 

A public school teacher can be held liable for injuries caused 
by the negligent supervision of her students. The premise for 
this duty is that a child is compelled to attend school so that 
the protective custody of teachers is mandatorily substituted 
for that of the parent. A special, fiduciary quasi-parental 
relationship is created and imposes an affirmative duty on the 
district, its faculty, and its administrators to take all reason-
able steps to prevent foreseeable harm to its students. Addi-
tionally, KRS 161.180(1) explicitly requires each public school 
teacher and administrator to hold pupils to strict account for 
their conduct on school premises. A teacher retains some 
discretion with respect to the means or method by which to 
exercise the duty to supervise students properly and to protect 
them from foreseeable harm. Nelson v. Turner, 256 S.W.3d 37, 
2008 Ky. App. LEXIS 177 (Ky. Ct. App. 2008). 

2. Use of Discipline. 
Where a teacher believes that she is in danger of bodily 

harm, the jury must be instructed as to the defendant teach-
er’s power under this section to exercise such disciplinary 
force as is necessary to restrain the complaining witness 
before the defendant teacher can be found guilty of assault 
and battery. Owens v. Commonwealth, 473 S.W.2d 827, 1971 
Ky. LEXIS 168 (Ky. 1971). 

3. Mandatory Reporting of Sexual Abuse. 
To find that KRS 620.030 does not apply, there must be a 

finding that the act committed upon the child is not an act of 
sexual abuse. For purposes of KRS Chapter 600, the definition 
of a neglected or abused child is set forth at KRS 600.020. If 
sexual abuse has occurred, then the mandatory reporting 
requirement in KRS 620.030 would have required the teacher 
to report this incident and such mandatory reporting would 
result in this being considered a ministerial rather than a 
discretionary act which would preclude the teacher from 
claiming qualified official immunity. Nelson v. Turner, 256 
S.W.3d 37, 2008 Ky. App. LEXIS 177 (Ky. Ct. App. 2008). 

4. Qualified Immunity. 
School officials were entitled to qualified immunity from an 

action filed by a student based on sexual abuse by a teacher 
because the school officials’ duty to supervise was a discretion-
ary act, as the school officials had only a general supervisory 
duty over the student and were not actually involved in active 
supervision at the times relevant to the student’s complaint. 
Ritchie v. Turner, 559 S.W.3d 822, 2018 Ky. LEXIS 434 (Ky. 
2018). 

Cited: 
Williams v. Ky. Dep’t of Educ., 113 S.W.3d 145, 2003 Ky. 

LEXIS 175 (Ky. 2003); Patton v. Bickford, 2013 Ky. App. 
Unpub. LEXIS 1002 (Ky. Ct. App. July 19, 2013). 

NOTES TO UNPUBLISHED DECISIONS 

1. Construction. 
School officials sued for negligent supervision and negli-

gence per se regarding a student who bullied a parent’s child 
were entitled to qualified official immunity because (1) the 
officials’ decision regarding appropriate discipline for the 
offending student was discretionary, (2) neither Ky. Rev. Stat. 
Ann. § 161.180(1) nor the school district’s disciplinary code 
imposed a ministerial duty on the officials, and (3) the officials 
met the requirements of both the statute and the disciplinary 
code by exercising discretion to discipline the offender. Slat-
tery v J.F., 2015 Ky. App. Unpub. LEXIS 871 (Ky. Ct. App. May 
29, 2015). 

OPINIONS OF ATTORNEY GENERAL. 

Under this section, a teacher is authorized to detain a 
student who had failed to prepare his lessons for a reasonable 
period of time after school hours. OAG 61-293. 

A teacher may be assigned “extra duties” without “extra 
compensation” so long as said “extra duties” are not unreason-
able, arbitrary, or discriminatory. OAG 63-106. 

A board of education may prohibit any student who operates 
his automobile on the way to or from school in a reckless or 
wanton manner from driving said motor vehicle to or from 
school. OAG 63-486. 

A school teacher may search a pupil’s pockets or purse and 
confiscate such articles as cigarette lighters, pocket knives, or 
key chains with cigarette lighters attached if the teacher acts 
with reasonable judgment and for good cause, without malice 
and for the welfare of the child, as well as the school, but the 
parents should be advised of the action. OAG 64-329. 

A teacher has the right to administer corporal punishment 
to students enrolled in the school but not enrolled in the 
teacher’s classroom so long as it does not exceed that which 
appears to be appropriate under the circumstances. OAG 
69-534. 

A teacher does have the legal authority to discipline stu-
dents enrolled in the school but not enrolled in the teacher’s 
classroom. OAG 69-534. 

Teachers’ aides, both paid and volunteer, may serve in 
supervisory capacities with the same authority and responsi-
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bility as teachers when assigned these duties by the school 
principal and will be held to the same accountability for 
negligence as a teacher but the school board itself cannot be 
held liable for the negligence of either teachers or teachers’ 
aides. OAG 73-770. 

It was improper for supervisor to order a teacher to bathe a 
first grade pupil as such a duty may not reasonably be defined 
as a teaching duty. OAG 74-241. 

This section is not authorization for school officials to 
regulate students’ use of cars as a means of transportation to 
and from school nor could the school board be held liable in 
tort for injury to students on or off school grounds, due to the 
school boards’ sovereign immunity in torts. OAG 74-783. 

This section does not conflict with a school board’s policy, 
requiring that corporal punishment take place in the princi-
pal’s office with both the principal and teacher being present, 
to such a degree that the policy can be considered invalid. 
OAG 75-693. 

Under this section, teachers could impose some reasonable 
form of punishment to regulate student conduct off school 
grounds when a child is coming to or going from the school. 
OAG 76-348. 

If a child brings to school medication that has been pre-
scribed by a physician, the teacher would not be required to 
assume the responsibility to see that the medication is taken. 
OAG 77-530. 

A principal may require teachers to supervise the loading of 
school buses even though the last bus does not leave until after 
3:30 p.m. OAG 77-718. 

A school system has the right to suspend a child from the 
school bus for misconduct. OAG 78-392. 

Corporal punishment is a legitimate form of discipline to be 
used in Kentucky’s public common schools but with some 
restraints legally implied, for example, the force used must be 
reasonable and not excessive; and, although teachers have, by 
Kentucky Penal Code provision (KRS 503.110), guidelines for 
justification of use of physical force upon a pupil, if the 
punishment is excessive, the school teacher or administrator 
inflicting the spanking may be held liable in damages to the 
child and possibly subject to criminal penalties. OAG 78-704. 

In view of the responsibilities of teachers and school admin-
istrators and in view of the fact that teachers and administra-
tors are state officers or employes they are within the purview 
of fourth amendment and Ky. Const., § 10 restraint upon 
activities of the government. OAG 79-168. 
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Cross-References. 
Permissible use of force by teachers under penal code, KRS 

503.110. 
Suspension of pupils, KRS 158.150. 

Kentucky Law Journal. 
Taylor, With Temperate Rod: Maintaining Academic Order 

in Secondary Schools, 58 Ky. L.J. 616 (1970). 

Treatises. 
Caldwell’s Kentucky Form Book, 5th Ed., Practice Context 

for Actions Against a School Board or School Personnel, 
§ 333.00. 

Caldwell’s Kentucky Form Book, 5th Ed., Complaint to Oust 
Member of School Board for Conflict of Interests, Form 333.02. 

Kentucky Instructions to Juries (Civil), 5th Ed., Assault and 
Battery, § 28.13. 

161.185. Certified or classified staff member to 
accompany students on school-spon-
sored or endorsed trips — Excep-
tions. 

(1) Except as provided in subsection (2), boards of 
education shall require a certified or classified staff 

member who is at least twenty-one (21) years of age to 
accompany students on all school-sponsored or school-
endorsed trips. Local boards of education may adopt a 
policy that specifies the job classifications of staff 
members who may accompany students on trips under 
this section. 

(2) Boards of education may permit a nonfaculty 
coach or nonfaculty assistant, as defined by adminis-
trative regulation promulgated by the Kentucky Board 
of Education under KRS 156.070(2), to accompany 
students on all school-sponsored or school-endorsed 
athletic trips. A nonfaculty coach or nonfaculty assis-
tant shall be at least twenty-one (21) years of age, shall 
not be a violent offender or convicted of a sex crime as 
defined by KRS 17.165 which is classified as a felony, 
and shall submit to a criminal record check under KRS 
160.380. 

(3) Prior to assuming his or her duties, a nonfaculty 
coach or nonfaculty assistant shall successfully com-
plete training provided by the local school district. The 
training shall include, but not be limited to, informa-
tion on the physical and emotional development of 
students of the age with whom the nonfaculty coach 
and nonfaculty assistant will be working, the district’s 
and school’s discipline policies, procedures for dealing 
with discipline problems, and safety and first aid train-
ing. Follow-up training shall be provided annually. 

History. 
Enact. Acts 1968, ch. 61; repealed and reenact. Acts 1990, ch. 

476, Pt. V, § 482, effective July 13, 1990; 1998, ch. 178, § 1, 
effective July 15, 1998; 2011, ch. 9, § 1, effective March 9, 2011. 

Compiler’s Notes. 
This section (Enact. Acts 1968, ch. 61) was repealed and 

reenacted by Acts 1990, ch. 476, Part V, § 482, effective July 
13, 1990. 

OPINIONS OF ATTORNEY GENERAL. 

Where students are engaged in an extracurricular activity, 
such as a senior prom, which is held off school grounds, the 
board of education members would not be subject to liability 
for permitting the students to drive themselves to the school-
sponsored activity, in the event of a student’s injury or death 
while driving to or from the location. OAG 76-40. 

161.190. Abuse of teacher, classified employee, or 
school administrator prohibited. 

Whenever a teacher, classified employee, or school 
administrator is functioning in his capacity as an 
employee of a board of education of a public school 
system, it shall be unlawful for any person to direct 
speech or conduct toward the teacher, classified em-
ployee, or school administrator when such person 
knows or should know that the speech or conduct will 
disrupt or interfere with normal school activities or will 
nullify or undermine the good order and discipline of 
the school. 

History. 
4503-8; amend. Acts 1986, ch. 255, § 1, effective July 15, 

1986; repealed and reenact. Acts 1990, ch. 476, Pt. V, § 483, 
effective July 13, 1990; 2015 ch. 76, § 1, effective June 24, 
2015. 
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Compiler’s Notes. 
This section (4503-8; amend. Acts 1986, ch. 255, § 1, effec-

tive July 15, 1986) was repealed and reenacted by Acts 1990, 
ch. 476, Part V, § 483, effective July 13, 1990. 

NOTES TO DECISIONS 

1. Constitutionality. 
Statute is not unconstitutionally vague and is neither 

overbroad nor unconstitutional as-applied; the statute autho-
rizes conviction for directing speech toward a school adminis-
trator that will reasonably disrupt normal school activities, 
and standing in the schoolhouse foyer and angrily offering to 
fight the principal while class is in session is conduct that will 
disrupt day-to-day school activities, such that defendant 
should have understood that he could be convicted under the 
statute. Masters v. Commonwealth, 551 S.W.3d 458, 2017 Ky. 
App. LEXIS 661 (Ky. Ct. App. 2017), cert. denied, 139 S. Ct. 
1221, 203 L. Ed. 2d 258, 2019 U.S. LEXIS 901 (U.S. 2019). 

This section is an unconstitutional violation of the First 
Amendment of the U.S. Constitution and Const., §§ 1(4) and 
8. Commonwealth v. Ashcraft, 691 S.W.2d 229, 1985 Ky. App. 
LEXIS 554 (Ky. Ct. App. 1985) (Decision prior to 1986 amend-
ment and 1990 repeal and reenactment). 

Statute is constitutional and does not seek to suppress 
expression, but rather attempts to preserve a suitable learn-
ing environment by curbing unreasonable and potentially 
dangerous disruptions to routine school operations; students, 
parents, and members of the public may still reasonably 
express frustration with school employees, but angrily telling 
someone you are going to physically harm them is precisely 
the type of speech that would incite a reasonable person to 
violence, and such a threat against a principal during the 
school day foreseeably triggers a safety protocol. Masters v. 
Commonwealth, 551 S.W.3d 458, 2017 Ky. App. LEXIS 661 
(Ky. Ct. App. 2017), cert. denied, 139 S. Ct. 1221, 203 L. Ed. 2d 
258, 2019 U.S. LEXIS 901 (U.S. 2019). 

Cited: 
Owens v. Commonwealth, 473 S.W.2d 827, 1971 Ky. LEXIS 

168 (Ky. 1971). 

OPINIONS OF ATTORNEY GENERAL. 

The public harassment of schoolteachers by pupils could be 
dealt with under this section or under KRS 161.180 when the 
misconduct is committed between the times the pupils leave 
their homes until they return home. OAG 72-826. 

Although this section does not apply to the relationship of a 
superintendent and a teacher, it is generally recognized that 
the best professional practice would be for a teacher’s faults to 
be discussed with him privately or at least not before his 
pupils. OAG 73-825. 
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Kentucky Law Journal. 
Taylor, With Temperate Rod: Maintaining Academic Order 

in Secondary Schools, 58 Ky. L.J. 616 (1970). 
Gormley and Hartman, The Kentucky Bill of Rights: A 

Bicentennial Celebration, 80 Ky. L.J. 1 (1990-91). 

161.195. Notice to teacher of student’s history of 
physically abusive conduct or carry-
ing a concealed weapon. 

Before a student with a documented history of physi-
cal abuse of a school employee or of carrying a con-
cealed weapon on school property or at a school func-
tion is assigned to work directly with or comes in 
contact with a teacher, that teacher shall be notified in 

writing by the principal, guidance counselor, or other 
school official who has knowledge of the student’s 
behavior. The notice shall describe the nature of the 
student behavior. 

History. 
Enact. Acts 1992, ch. 393, § 2, effective July 14, 1992. 

161.200. Records to be kept by teachers — Excep-
tions. 

(1) Each teacher in the public schools shall keep an 
approved record which shall be left with the superin-
tendent or as he directs at the close of the term. The 
record shall show the program of recitations, classifi-
cation, attendance, and grading of all pupils who at-
tended school at any time during the school year, and 
such other facts as are required. 

(2) Notwithstanding the provisions of subsection (1) 
of this section, approved pupil attendance records, for 
state accounting purposes and for the purpose of state 
computation of pupil attendance, may be kept in a 
central location in the local elementary or secondary 
school. After attendance is reported and recorded by 
the classroom teacher, either a certified or noncertified 
person shall complete and check records in accordance 
with the methods and regulations approved by the 
superintendent of the local school district and the chief 
state school officer. A designated certified person within 
the local elementary or secondary school shall be re-
sponsible for auditing and certifying state attendance 
documents to verify their accuracy. 

History. 
4503-5; amend. Acts 1978, ch. 312, § 1, effective June 17, 

1978; 1990, ch. 476, Pt. IV, § 242, effective July 13, 1990. 
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Cross-References. 
Pupil attendance, 702 KAR 7:125. 

161.210. Reports to be made by teachers. 
(1) Each teacher or other person in the public schools 

shall make reports and inventories to the district 
superintendent at the time and in the manner pre-
scribed by the district board of education and the 
Kentucky Board of Education. 

(2) No teacher shall willfully make a false monthly 
or term report of time taught or other item or shall 
willfully fail to make a required report. 

History. 
4503-6, 4503-7; amend. Acts 1978, ch. 8, § 1, effective June 

17, 1978; 1978, ch. 155, § 82, effective June 17, 1978; repealed 
and reenact. Acts 1990, ch. 476, Pt. V, § 484, effective July 13, 
1990; amend. 1996, ch. 362, § 6, effective July 1, 1996. 

Compiler’s Notes. 
This section (4503-6, 4503-7; amend. Acts 1978, ch. 8, § 1, 

effective June 17, 1978; 1978, ch. 155, § 82, effective June 17, 
1978) was repealed and reenacted by Acts 1990, ch. 476, Part 
V, § 484, effective July 13, 1990. 
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Cross-References. 
Procedure for payment of employees, 702 KAR 3:060. 
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TEACHERS’ RETIREMENT 

161.220. Definitions for KRS 161.220 to 161.716 
and 161.990. 

As used in KRS 161.220 to 161.716 and 161.990: 
(1) “Retirement system” means the arrangement 

provided for in KRS 161.220 to 161.716 and 161.990 
for payment of allowances to members; 

(2) “Retirement allowance” means the amount an-
nually payable during the course of his or her natural 
life to a member who has been retired by reason of 
service; 

(3) “Disability allowance” means the amount an-
nually payable to a member retired by reason of 
disability; 

(4) “Member” means the commissioner of educa-
tion, deputy commissioners, associate commission-
ers, and all division directors in the State Depart-
ment of Education, employees participating in the 
system pursuant to KRS 196.167(3)(b)1., and any 
full-time teacher or professional occupying a position 
requiring certification or graduation from a four (4) 
year college or university, as a condition of employ-
ment, and who is employed by public boards, insti-
tutions, or agencies as follows: 

(a) Local boards of education and public charter 
schools if the public charter school satisfies the 
criteria set by the Internal Revenue Service to 
participate in a governmental retirement plan; 

(b) Eastern Kentucky University, Kentucky 
State University, Morehead State University, Mur-
ray State University, Western Kentucky Univer-
sity, and any community colleges established un-
der the control of these universities; 

(c) State-operated secondary area vocational 
education or area technology centers, Kentucky 
School for the Blind, and Kentucky School for the 
Deaf; 

(d) Other public education agencies as created 
by the General Assembly and those members of the 
administrative staff of the Teachers’ Retirement 
System of the State of Kentucky whom the board of 
trustees may designate by administrative regula-
tion; 

(e) Regional cooperative organizations formed 
by local boards of education or other public educa-
tional institutions listed in this subsection, for the 
purpose of providing educational services to the 
participating organizations; 

(f) All full-time members of the staffs of the 
Kentucky Association of School Administrators, 
Kentucky Education Association, Kentucky Voca-
tional Association, Kentucky High School Athletic 
Association, Kentucky Academic Association, and 
the Kentucky School Boards Association who were 
members of the Kentucky Teachers’ Retirement 
System or were qualified for a position covered by 
the system at the time of employment by the 
association in the event that the board of directors 
of the respective association petitions to be in-
cluded. The board of trustees of the Kentucky 
Teachers’ Retirement System may designate by 
resolution whether part-time employees of the pe-
titioning association are to be included. The state 

shall make no contributions on account of these 
employees, either full-time or part-time. The asso-
ciation shall make the employer’s contributions, 
including any contribution that is specified under 
KRS 161.550. The provisions of this paragraph 
shall be applicable to persons in the employ of the 
associations on or subsequent to July 1, 1972; 

(g) Employees of the Council on Postsecondary 
Education who were employees of the Department 
for Adult Education and Literacy and who were 
members of the Kentucky Teachers’ Retirement 
System at the time the department was trans-
ferred to the council pursuant to Executive Order 
2003-600; 

(h) The Office of Career and Technical Educa-
tion; 

(i) The Office of Vocational Rehabilitation; 
(j) The Kentucky Educational Collaborative for 

State Agency Children; 
(k) The Governor’s Scholars Program; 
(l) Any person who is retired for service from the 

retirement system and is reemployed by an em-
ployer identified in this subsection in a position 
that the board of trustees deems to be a member, 
except that any person who becomes a member on 
or after January 1, 2022, and subsequently draws 
a monthly lifetime retirement allowance, shall 
upon reemployment after retirement not earn a 
second retirement account; 

(m) Employees of the former Cabinet for Work-
force Development who are transferred to the 
Kentucky Community and Technical College Sys-
tem and who occupy positions covered by the 
Kentucky Teachers’ Retirement System shall re-
main in the Teachers’ Retirement System. New 
employees occupying these positions, as well as 
newly created positions qualifying for Teachers’ 
Retirement System coverage that would have pre-
viously been included in the former Cabinet for 
Workforce Development, shall be members of the 
Teachers’ Retirement System; 

(n) Effective January 1, 1998, employees of state 
community colleges who are transferred to the 
Kentucky Community and Technical College Sys-
tem shall continue to participate in federal old age, 
survivors, disability, and hospital insurance, and a 
retirement plan other than the Kentucky Teachers’ 
Retirement System offered by Kentucky Commu-
nity and Technical College System. New employees 
occupying positions in the Kentucky Community 
and Technical College System as referenced in 
KRS 164.5807(5) that would not have previously 
been included in the former Cabinet for Workforce 
Development, shall participate in federal old age, 
survivors, disability, and hospital insurance and 
have a choice at the time of employment of partici-
pating in a retirement plan provided by the Ken-
tucky Community and Technical College System, 
including participation in the Kentucky Teachers’ 
Retirement System, on the same basis as faculty of 
the state universities as provided in KRS 161.540 
and 161.620; 

(o) Employees of the Office of General Counsel, 
the Office of Budget and Administrative Services, 
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and the Office of Quality and Human Resources 
within the Office of the Secretary of the former 
Cabinet for Workforce Development and the com-
missioners of the former Department for Adult 
Education and Literacy and the former Depart-
ment for Technical Education who were contribut-
ing to the Kentucky Teachers’ Retirement System 
as of July 15, 2000; 

(p) Employees of the Kentucky Department of 
Education only who are graduates of a four (4) year 
college or university, notwithstanding a substitu-
tion clause within a job classification, and who are 
serving in a professional job classification as de-
fined by the department; 

(q) The Governor’s School for Entrepreneurs 
Program; 

(r) Employees of the Office of Adult Education 
within the Department of Workforce Development 
in the Education and Labor Cabinet who were 
employees of the Council on Postsecondary Educa-
tion, Kentucky Adult Education Program and who 
were members of the Kentucky Teachers’ Retire-
ment System at the time the Program was trans-
ferred to the cabinet pursuant to Executive Orders 
2019-0026 and 2019-0027; and 

(s) Employees of the Education Professional 
Standards Board who were members of the Ken-
tucky Teachers’ Retirement System at the time the 
employees were transferred to the Kentucky De-
partment of Education pursuant to Executive Or-
der 2020-590; 
(5) “Present teacher” means any teacher who was 

a teacher on or before July 1, 1940, and became a 
member of the retirement system created by 1938 
(1st Extra. Sess.) Ky. Acts ch. 1, on the date of the 
inauguration of the system or within one (1) year 
after that date, and any teacher who was a member 
of a local teacher retirement system in the public 
elementary or secondary schools of the state on or 
before July 1, 1940, and continued to be a member of 
the system until he or she, with the membership of 
the local retirement system, became a member of the 
state Teachers’ Retirement System or who becomes a 
member under the provisions of KRS 161.470(4); 

(6) “New teacher” means any member not a pres-
ent teacher; 

(7) “Prior service” means the number of years 
during which the member was a teacher in Kentucky 
prior to July 1, 1941, except that not more than thirty 
(30) years’ prior service shall be allowed or credited to 
any teacher; 

(8) “Subsequent service” means the number of 
years during which the teacher is a member of the 
Teachers’ Retirement System after July 1, 1941; 

(9) “Final average salary” means the average of 
the five (5) highest annual salaries which the mem-
ber has received for service in a covered position and 
on which the member has made contributions, or on 
which the public board, institution, or agency has 
picked-up member contributions pursuant to KRS 
161.540(2), or the average of the five (5) years of 
highest salaries as defined in KRS 61.680(2)(a), 
which shall include picked-up member contributions. 
Additionally, the board of trustees may approve a 

final average salary based upon the average of the 
three (3) highest salaries for individuals who become 
members prior to January 1, 2022, who are at least 
fifty-five (55) years of age and have a minimum of 
twenty-seven (27) years of Kentucky service credit. 
However, if any of the five (5) or three (3) highest 
annual salaries used to calculate the final average 
salary was paid within the three (3) years immedi-
ately prior to the date of the member’s retirement for 
individuals who become members prior to January 1, 
2022, or within the five (5) years immediately prior to 
the date of the member’s retirement for individuals 
who become members on or after January 1, 2022, 
the amount of salary to be included for each of those 
three (3) years or five (5) years, as applicable, for the 
purpose of calculating the final average salary shall 
be limited to the lesser of: 

(a) The member’s actual salary; or 
(b) The member’s annual salary that was used 

for retirement purposes during each of the prior 
three (3) years or five (5) years, as applicable, plus 
a percentage increase equal to the percentage 
increase received by all other members employed 
by the public board, institution, or agency, or for 
members of school districts, the highest percentage 
increase received by members on any one (1) rank 
and step of the salary schedule of the school 
district. The increase shall be computed on the 
salary that was used for retirement purposes. The 
board of trustees may promulgate an administra-
tive regulation in accordance with KRS Chapter 
13A to establish a methodology for measuring the 
limitation so that the combined increases in salary 
for each of the last three (3) full years of salary 
prior to retirement shall not exceed the total per-
missible percentage increase received by other 
members of the employer for the same three (3) 
year period. 
For individuals who became members of the retire-

ment system prior to July 1, 2021, this limitation 
shall not apply if the member receives an increase in 
salary in a percentage exceeding that received by the 
other members, and this increase was accompanied 
by a corresponding change in position or in length of 
employment. The board of trustees may promulgate 
an administrative regulation in accordance with KRS 
Chapter 13A to provide definitions for a correspond-
ing change in position or in length of employment. 
This limitation shall also not apply to the payment to 
a member for accrued annual leave if the individual 
becomes a member before July 1, 2008, or accrued 
sick leave which is authorized by statute and which 
shall, for individuals subject to KRS 161.155(10) who 
became nonuniversity members of the system prior 
to January 1, 2022, be included as part of a retiring 
member’s annual compensation for the member’s 
last year of active service; 

(10) “Annual compensation” means the total sal-
ary received by a member as compensation for all 
services performed in employment covered by the 
retirement system during a fiscal year. Annual com-
pensation shall not include payment for any benefit 
or salary adjustments made by the public board, 
institution, or agency to the member or on behalf of 
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the member which is not available as a benefit or 
salary adjustment to other members employed by 
that public board, institution, or agency. Annual 
compensation shall not include the salary supple-
ment received by a member under KRS 157.197(2)(c), 
158.6455, or 158.782 on or after July 1, 1996. Under 
no circumstances shall annual compensation include 
compensation that is earned by a member while on 
assignment to an organization or agency that is not a 
public board, institution, or agency listed in subsec-
tion (4) of this section. In the event that federal law 
requires that a member continue membership in the 
retirement system even though the member is on 
assignment to an organization or agency that is not a 
public board, institution, or agency listed in subsec-
tion (4) of this section, the member’s annual compen-
sation for retirement purposes shall be deemed to be 
the annual compensation, as limited by subsection 
(9) of this section, last earned by the member while 
still employed solely by and providing services di-
rectly to a public board, institution, or agency listed 
in subsection (4) of this section. The board of trustees 
shall determine if any benefit or salary adjustment 
qualifies as annual compensation. For an individual 
who becomes a member on or after July 1, 2008, 
annual compensation shall not include lump-sum 
payments upon termination of employment for accu-
mulated annual or compensatory leave; 

(11) “Age of member” means the age attained on 
the first day of the month immediately following the 
birthdate of the member. This definition is limited to 
retirement eligibility and does not apply to tenure of 
members; 

(12) “Employ,” and derivatives thereof, means re-
lationships under which an individual provides ser-
vices to an employer as an employee, as an indepen-
dent contractor, as an employee of a third party, or 
under any other arrangement as long as the services 
provided to the employer are provided in a position 
that would otherwise be covered by the Kentucky 
Teachers’ Retirement System and as long as the 
services are being provided to a public board, insti-
tution, or agency listed in subsection (4) of this 
section; 

(13) “Regular interest” means: 
(a) For an individual who becomes a member 

prior to July 1, 2008, interest at three percent (3%) 
per annum;: 

(b) For an individual who becomes a member on 
or after July 1, 2008, but prior to January 1, 2022, 
interest at two and one-half percent (2.5%) per 
annum for purposes of crediting interest to the 
teacher savings account or any other contributions 
made by the employee that are refundable to the 
employee upon termination of employment; and 

(c) For an individual who becomes a member on 
or after January 1, 2022, the rolling five (5) year 
yield on a thirty (30) year United States Treasury 
bond as of the end of May prior to the most recently 
completed fiscal year, except that: 

1. Once the member has at least sixty (60) 
months of service in the system it shall mean 
interest at two and one-half percent (2.5%) per 
annum for purposes of crediting interest to em-

ployee contributions in the foundational benefit 
component or any other contributions made by 
the employee to the foundational benefit compo-
nent that are refundable to the employee upon 
termination of employment; and 

2. The board shall have the authority to ad-
just the regular interest rate for individuals who 
become members on or after January 1, 2022, in 
accordance with KRS 161.633 and 161.634; 

(14) “Accumulated contributions” means the con-
tributions of a member to the teachers’ savings fund, 
including picked-up member contributions as de-
scribed in KRS 161.540(2), plus accrued regular 
interest; 

(15) “Annuitant” means a person who receives a 
retirement allowance or a disability allowance; 

(16) “Local retirement system” means any teacher 
retirement or annuity system created in any public 
school district in Kentucky in accordance with the 
laws of Kentucky; 

(17) “Fiscal year” means the twelve (12) month 
period from July 1 to June 30. The retirement plan 
year is concurrent with this fiscal year. A contract for 
a member employed by a local board of education 
may not exceed two hundred sixty-one (261) days in 
the fiscal year; 

(18) “Public schools” means the schools and other 
institutions mentioned in subsection (4) of this sec-
tion; 

(19) “Dependent” as used in KRS 161.520 and 
161.525 means a person who was receiving, at the 
time of death of the member, at least one-half (1/2) of 
the support from the member for maintenance, in-
cluding board, lodging, medical care, and related 
costs; 

(20) “Active contributing member” means a mem-
ber currently making contributions to the Teachers’ 
Retirement System, who made contributions in the 
next preceding fiscal year, for whom picked-up mem-
ber contributions are currently being made, or for 
whom these contributions were made in the next 
preceding fiscal year; 

(21) “Full-time” means employment in a position 
that requires services on a continuing basis equal to 
at least seven-tenths (7/10) of normal full-time ser-
vice on a fiscal year basis; 

(22) “Full actuarial cost,” when used to determine 
the payment that a member must pay for service 
credit means the actuarial value of all costs associ-
ated with the enhancement of a member’s benefits or 
eligibility for benefit enhancements, including health 
insurance supplement payments made by the retire-
ment system. The actuary for the retirement system 
shall determine the full actuarial value costs and 
actuarial cost factor tables as provided in KRS 
161.400; 

(23) “Last annual compensation” means the an-
nual compensation, as defined by subsection (10) of 
this section and as limited by subsection (9) of this 
section, earned by the member during the most 
recent period of contributing service, either consecu-
tive or nonconsecutive, that is sufficient to provide 
the member with one (1) full year of service credit in 
the Kentucky Teachers’ Retirement System, and 
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which compensation is used in calculating the mem-
ber’s initial retirement allowance, excluding bo-
nuses, retirement incentives, payments for accumu-
lated sick leave, annual, personal, and compensatory 
leave, and any other lump-sum payment. For an 
individual who becomes a member on or after July 1, 
2008, payments for annual or compensatory leave 
shall not be included in determining the member’s 
last annual compensation; 

(24) “Participant” means a member, as defined by 
subsection (4) of this section, or an annuitant, as 
defined by subsection (15) of this section; 

(25) “Qualified domestic relations order” means 
any judgment, decree, or order, including approval of 
a property settlement agreement, that: 

(a) Is issued by a court or administrative 
agency; and 

(b) Relates to the provision of child support, 
alimony payments, or marital property rights to an 
alternate payee; 
(26) “Alternate payee” means a spouse, former 

spouse, child, or other dependent of a participant, 
who is designated to be paid retirement benefits in a 
qualified domestic relations order; 

(27) “University member” means an individual 
who becomes a member through employment with an 
employer specified in subsection (4)(b) and (n) of this 
section; 

(28) “Nonuniversity member” means an individual 
who becomes a member through employment with an 
employer specified under subsection (4) of this sec-
tion, except for those members employed by an em-
ployer specified in subsection (4)(b) and (n) of this 
section; 

(29) “Accumulated employer contribution” means 
the employer contribution deposited to a member’s 
account through the supplemental benefit component 
and regular interest credited on such amounts as 
provided by KRS 161.635 for nonuniversity members 
and KRS 161.636 for university members; 

(30) “Accumulated account balance” means: 
(a) For members who began participating in the 

system prior to January 1, 2022, the member’s 
accumulated contributions; or 

(b) For members who began participating in the 
system on or after January 1, 2022, the combined 
sum of the member’s accumulated contributions 
and the member’s accumulated employer contribu-
tions; 
(31) “Foundational benefit component” means the 

benefits provided by KRS 161.220 to 161.716 to 
individuals who become members on or after Janu-
ary 1, 2022, except for the supplemental benefit 
component and retiree health benefits set forth in 
KRS 161.675; and 

(32) “Supplemental benefit component” means: 
(a) The benefit established pursuant to KRS 

161.635 for individuals who become nonuniversity 
members on or after January 1, 2022; or 

(b) The benefit established pursuant to KRS 
161.636 for individuals who become university 
members on or after January 1, 2022. 

History. 
4506b-2; amend. Acts 1946, ch. 111, § 1; 1954, ch. 196, § 1, 2;  

1960, ch. 44, § 1; 1962, ch. 64, § 1; 1964, ch. 43, § 1; 1966, ch. 
16, § 1; 1966, ch. 255, § 152; 1968, ch. 136, § 1; 1972, ch. 82, § 
1; 1974, ch. 395, § 1 ; 1976, ch. 351, § 1, effective July 1, 1976; 
1978, ch. 152, § 1, effective March 28, 1978; 1982, ch. 166, § 11, 
effective July 15, 1982; 1984, ch. 253, § 3, effective July 1, 
1984; 1984, ch. 302, § 1, effective July 13, 1984; 1986, ch. 440, 
§ 1, effective July 1, 1986; 1988, ch. 363, § 1, effective July 1, 
1988; 1990, ch. 442, § 1, effective July 13, 1990; 1990, ch. 470, 
§ 54, effective July 13, 1990; 1990, ch. 476, Pt. IV, § 243, 
effective July 13, 1990; 1992, ch. 192, § 1, effective July 1, 
1992; 1992, ch. 357, § 2, effective July 14, 1992; 1994, ch. 369, 
§ 1, effective July 1, 1994; 1994, ch. 469, § 34, effective July 15, 
1994; 1996, ch. 271, § 10, effective July 15, 1996; 1996, ch. 359, 
§ 2, effective July 1, 1996; 1997 (1st Ex. Sess.), ch. 1, § 68, 
effective May 30, 1997; 1998, ch. 50, § 3, effective July 15, 
1998; 1998, ch. 515, § 2, effective July 1, 1998; 2000, ch. 498, 
§ 5, effective July 1, 2000; 2001, ch. 51, § 1, effective June 21, 
2001; 2001, ch. 137, § 15, effective June 21, 2001; 2002, ch. 
275, § 3, effective July 1, 2002; 2002, ch. 300, § 4, effective July 
15, 2002; 2004, ch. 121, § 1, effective July 1, 2004; 2006, ch. 
211, § 91, effective July 12, 2006; 2008, ch. 78, § 2, effective 
July 1, 2008; 2008 (1st Ex. Sess.), ch. 1, § 29, effective June 27, 
2008; 2010, ch. 104, § 4, effective April 8, 2010; 2010, ch. 148, 
§ 9, effective July 15, 2010; 2010, ch. 164, § 3, effective July 
1, 2010; 2016 ch. 150, § 4, effective July 15, 2016; 2018 ch. 107, 
§ 45, effective July 14, 2018; 2019 ch. 146, § 31, effective June 
27, 2019; 2021 ch. 26, § 11, effective June 29, 2021; 2021 ch. 
157, § 6, effective January 1, 2022; 2021 ch. 192, § 2, effective 
June 29, 2021; 2022 ch. 236, § 79, effective July 1, 2022; 2022 
ch. 213, § 14, effective July 14, 2022. 

Legislative Research Commission Notes. 
(7/14/2022). This statute was amended by 2022 Ky. Acts chs. 

213 and 236, which do not appear to be in conflict and have 
been codified together. 

(6/29/2021). This statute was amended by 2021 Ky. Acts chs. 
26 and 192, which do not appear to be in conflict and have been 
codified together. 

(6/29/2021). 2021 Ky. Acts ch. 192, sec. 26 provides that the 
amendments to KRS 161.220(9) in 2021 Ky. Acts ch. 192, sec. 
2, and any administrative regulations promulgated as a result 
of those amendments, “shall not result in any additional 
increases in benefits to members and annuitants or any 
additional increases in liabilities to the system.” 

(12/13/2018). On December 13, 2018, the Kentucky Supreme 
Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

(7/13/90). This section was amended by three Acts. Where 
those Acts are not in conflict, they have been compiled to-
gether. Where a conflict exists, the Act which was last enacted 
by the General Assembly prevails. 

NOTES TO DECISIONS 

1. Annual Compensation. 
Circuit court did not err in affirming the teachers’ retire-

ment system’s determination that an employee’s annual in-
centive pay was to be excluded from his annual compensation 
in determining his retirement benefits as that interpretation 
was more reasonable and consistent with agency interpreta-
tion, and incentive pay was not available to all other employ-
ees. Smith v. Teachers’ Ret. Sys., 515 S.W.3d 672, 2017 Ky. 
App. LEXIS 11 (Ky. Ct. App. 2017). 

Cited: 
Cooksey v. Board of Education, 316 S.W.2d 70, 1957 Ky. 

LEXIS 3 (Ky. 1957). 
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OPINIONS OF ATTORNEY GENERAL. 

Under KRS 61.410 participation in the social security pro-
gram is mandatory for all public employees of the Common-
wealth except those employees occupying a position to which 
the provisions of KRS 161.220 to 161.710 are applicable and 
consequently, the executive secretary, assistant executive sec-
retary, senior accountant and administrative officer of the 
teacher’s retirement system are neither subject to, nor eligible 
for, participation in the social security program. OAG 69-355. 

If additional teaching activity falls within the category of 
being in fact a part of the regularly approved program of the 
public school district or the vocational school for which certi-
fication or a professional level of training is required as a 
condition of employment, then teachers’ retirement applies 
and the teacher would not be eligible for social security 
participation. The additional hours requiring services beyond 
the normal teaching day are regarded as an extension of the 
regular full-time employment. OAG 69-430. 

When the professional staff members of the division of 
disability determinations were a part of the department of 
education they were allowed to participate in the Kentucky 
Teachers’ Retirement System and were exempt from partici-
pation in the federal social security program; however, when 
this division was transferred to the Department for Human 
Resources, the members lost their status as professional staff 
members and, although they had the option of retaining 
membership in the Kentucky Teachers’ Retirement System or 
joining the Kentucky Employees Retirement System, it was 
mandatory they participate in the federal social security 
program. OAG 73-767. 

Any employee of the Kentucky Authority for Educational 
Television currently a member of the Kentucky Employees 
Retirement System who, because of subsection (4)(d) of this 
section, may be qualified to participate in the teachers’ retire-
ment system has the option of joining the teachers’ retirement 
system as provided by KRS 161.607 or retaining membership 
in Kentucky Employees Retirement System as provided by 
KRS 61.680. OAG 74-305. 

ROTC teachers may be employed without being certified but 
an uncertified ROTC teacher may not be a member of the 
Kentucky Teacher’s Retirement System. OAG 74-387. 

Participation by the faculty of Western Kentucky University 
in the State Teacher’s Retirement System is mandatory and 
where, as in this case, a majority of the faculty elects under 
KRS 61.435 to participate in the federal social security pro-
gram, participation in that program also is mandatory and 
there is no legal way thereafter that the faculty can withdraw 
or discontinue its participation. OAG 75-268. 

The salary an individual earns as a state legislator does not 
fall within the statutory definition under KTRS law as “an-
nual compensation” which is subject to employee contribu-
tions in the KTRS. OAG 78-226. 

Interpretation of what constitutes a “professional level of 
training” is a responsibility resting with the Board of Trustees 
of the Teachers Retirement System of the state of Kentucky, 
which has defined the term to mean graduation from a 
recognized college or university or its equivalent. OAG 85-133. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Additional contributions, 102 KAR 1:130. 
Administrative staff membership, 102 KAR 1:037. 
Calculation of final average salary if there is a correspond-

ing change in length of employment during any of the final 
three (3) years immediately prior to retirement, 102 KAR 
1:340. 

Executive secretary’s qualifications, 102 KAR 2:025. 
Final average salary based on average of three (3) highest 

salaries, 102 KAR 1:220. 

Full actuarial cost purchase, 102 KAR 1:350. 
Increase in compensation limit, 102 KAR 1:240. 
New entrants, 102 KAR 1:039. 
Part-time service for university, college, and community 

college members, 102 KAR 1:036. 
Qualified domestic relations orders, 102 KAR 1:320. 
Rollovers from other plans, 102 KAR 1:250. 
Rollovers and transfers of contributions to other plans, 102 

KAR 1:245. 
Rules and administrative regulations, 102 KAR 1:010. 

Kentucky Law Journal. 
Comments, Constitutional Limitations on Mandatory 

Teacher Retirement, 67 Ky. L.J. 253 (1978-1979). 

161.230. Retirement system — Purpose — Name. 
The Teachers’ Retirement System is established as of 

July 1, 1940, for the purpose of providing retirement 
allowances for teachers, their beneficiaries, and survi-
vors under the provisions of KRS 161.155 and 161.220 
to 161.714. The Teachers’ Retirement System of the 
State of Kentucky shall be an independent agency and 
instrumentality of the Commonwealth and this status 
shall only be amended or changed by the General 
Assembly. It shall have the powers and the privileges of 
a corporation and shall be known as the “Teachers’ 
Retirement System of the State of Kentucky.” Its busi-
ness shall be transacted, its funds invested, and its 
cash and securities held in that name, or in the name of 
its nominee provided that its nominee is authorized by 
board of trustees’ resolution solely for the purpose of 
facilitating the transfer of securities. The board of 
trustees may designate a nominee as provided in KRS 
286.3-225; or it may name as nominee a partnership 
composed of selected trustees and employees of the 
system, and formed for the sole purpose of holding legal 
or registered title of such securities, and for the trans-
fer of securities in accordance with directions of the 
board of trustees. 

History. 
4506b-1; amend. Acts 1972, ch. 82, § 2; 1982, ch. 326, § 2, 

effective July 1, 1982; repealed and reenact. Acts 1990, ch. 
476, Pt. V, § 485, effective July 13, 1990. 

Compiler’s Notes. 
This section (4506b-1; amend. Acts 1972, ch. 82, § 2; 1982, 

ch. 326, § 2, effective July 1, 1982) was repealed and reen-
acted by Acts 1990, ch. 476, Part V, § 485, effective July 13, 
1994. 

NOTES TO DECISIONS 

1. Purpose. 
The purpose of pensions for retired teachers is to provide an 

inducement to teachers to remain in the profession so that the 
school system will benefit from having experienced teachers, 
and to reward faithful service rendered for meager compensa-
tion. Board of Education v. Louisville, 288 Ky. 656, 157 S.W.2d 
337, 1941 Ky. LEXIS 198 (Ky. 1941). 

Cited: 
Sherrard v. Jefferson County Board of Education, 294 Ky.  

469, 171 S.W.2d 963, 1942 Ky. LEXIS 2 (Ky. 1942). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Minimum distribution, 102 KAR 1:170. 
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161.235. Establishment of hybrid cash balance 
plan for new Teachers’ Retirement 
System members who begin partici-
pating on or after January 1, 2019 — 
TRS members with fewer than five 
years of service may elect participa-
tion. [Declared void — See LRC Note 
Below]. [Repealed] 

History. 
2018 ch. 107, § 43, effective July 14, 2018; repealed by 2021 

ch. 157, § 41, effective January 1, 2022. 

161.240. Districts, institutions and offices in-
cluded in system; junior colleges. [Re-
pealed.] 

Compiler’s Notes. 
This section (4506b-3: amend. Acts 1948, ch. 194) was 

repealed by Acts 1964, ch. 43, § 23. 

161.250. Board of trustees to control retirement 
— Membership — Appeals — Trustee 
education program — Public disclo-
sure of best practices model — Ad-
ministrative regulations for autho-
rized benefit improvements. 

(1)(a) The general administration and management 
of the retirement system, and the responsibility for 
its proper operation and for making effective provi-
sions of KRS 161.155 and 161.220 to 161.714 are 
vested in a board of trustees to be known as the 
“Board of Trustees of the Teachers’ Retirement Sys-
tem of the State of Kentucky.” 

(b) The board of trustees shall consist of the fol-
lowing: 

1. The chief state school officer; 
2. The State Treasurer; 
3. Two (2) trustees, appointed by the Governor 

of the Commonwealth, subject to Senate confirma-
tion in accordance with KRS 11.160 for each ap-
pointment or reappointment. These two (2) trust-
ees shall have investment experience. For 
purposes of this subparagraph, a trustee with 
“investment experience” means an individual who 
does not have a conflict of interest, as provided by 
KRS 161.460, and who has at least ten (10) years of 
experience in one (1) of the following areas of 
expertise: 

a. A portfolio manager acting in a fiduciary 
capacity; 

b. A professional securities analyst or invest-
ment consultant; 

c. A current or retired employee or principal of 
a trust institution, investment or finance orga-
nization, or endowment fund acting in an invest-
ment-related capacity; 

d. A chartered financial analyst in good stand-
ing as determined by the CFA Institute; or 

e. A university professor, teaching invest-
ment-related studies; and 
4. Seven (7) other trustees elected as provided in 

KRS 161.260. Four (4) of the elective trustees shall 
be members of the retirement system, to be known 
as teacher trustees, two (2) shall be persons who 

are not members of the teaching profession, to be 
known as the lay trustees, and one (1) shall be an 
annuitant of the retirement system to be known as 
the retired teacher trustee. One (1) teacher trustee 
shall be elected annually for a four-year term. The 
retired teacher trustee shall be elected every four 
(4) years. The chief state school officer and the 
State Treasurer are considered ex officio members 
of the board of trustees and may designate in 
writing a person to represent them at board meet-
ings. 
(c)1. Elective trustees shall not serve more than 
three (3) consecutive four (4) year terms. An elec-
tive trustee who has served three (3) consecutive 
terms may be elected again after an absence of four 
(4) years from the board of trustees. 

2. The term limits established by subparagraph 
1. of this paragraph shall apply to elective trustees 
serving on or after July 1, 2012, and all terms of 
office served prior to July 1, 2012, shall be used to 
determine if the elective trustee has exceeded the 
term limits provided by subparagraph 1. of this 
paragraph. 
(d)1. Each appointed trustee shall serve a term of 
four (4) years. An appointed trustee shall not serve 
more than three (3) consecutive four (4) year 
terms. An appointed trustee who has served three 
(3) consecutive terms may be appointed again after 
an absence of four (4) years from the board of 
trustees. 

2. Any vacancy that occurs in an appointed 
position shall be filled in the same manner that 
provides for the selection of the trustee; however, 
any vacancy shall be filled only for the duration of 
the unexpired term. 

(2) A member, retired member, or designated benefi-
ciary may appeal the retirement system’s decisions 
that materially affect the amount of service retirement 
allowance, amount of service credit, eligibility for ser-
vice retirement, or eligibility for survivorship benefits 
to which that member, retired member, or designated 
beneficiary claims to be entitled. All appeals must be in 
writing and filed with the retirement system within 
thirty (30) days of the claimant’s first notice of the 
retirement system’s decision. For purposes of this sec-
tion, notice shall be complete and effective upon the 
date of mailing of the retirement system’s decision to 
the claimant at the claimant’s last known address. 
Failure by the claimant to file a written appeal with the 
retirement system within the thirty (30) day period 
shall result in the decision of the retirement system 
becoming permanent with the effect of a final and 
unappealable order. Appeals may include a request for 
an administrative hearing which shall be conducted in 
accordance with the provisions of KRS Chapter 13B. 
The board of trustees may establish an appeals com-
mittee whose members shall be appointed by the chair-
person and who shall have the authority to act upon the 
report and recommendation of the hearing officer by 
issuing a final order on behalf of the full board of 
trustees. A member, retired member, or designated 
beneficiary who has filed a timely, written appeal of a 
decision of the retirement system may, following the 
administrative hearing and issuance of the final order 
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by the board of trustees, appeal the final order of the 
board of trustees to the Franklin Circuit Court in 
accordance with the provisions of KRS Chapter 13B. 

(3) The board of trustees shall establish a formal 
trustee education program for all trustees of the board. 
The program shall include but not be limited to the 
following: 

(a) A required orientation program for all new 
trustees to the board. The orientation program shall 
include training on: 

1. Benefits and benefits administration; 
2. Investment concepts, policies, and current 

composition and administration of retirement sys-
tem investments; 

3. Laws, bylaws, and administrative regulations 
pertaining to the retirement system and to fiducia-
ries; and 

4. Actuarial and financial concepts pertaining to 
the retirement system. 
If a trustee fails to complete the orientation pro-

gram within one (1) year from the beginning of his or 
her first term on the board, the retirement system 
shall withhold payment of the per diem and travel 
expenses due to the board member under KRS 
161.290 until the trustee has completed the orienta-
tion program; 

(b) Annual required training for trustees on the 
administration, benefits, financing, and investing of 
the retirement system. If a trustee fails to complete 
the annual required training during the calendar or 
fiscal year, the retirement system shall withhold 
payment of the per diem and travel expenses due to 
the board member under KRS 161.290 until the 
board member has met the annual training require-
ments; and 

(c) The retirement system shall incorporate by 
reference in an administrative regulation, pursuant 
to KRS 13A.2251, the trustee education program. 
(4) In order to improve public transparency regard-

ing the administration of the system, the board of 
trustees shall adopt a best practices model by posting 
the following information to the retirement system’s 
Web site and shall make available to the public: 

(a) Meeting notices and agendas for all meetings 
of the board. Notices and agendas shall be posted to 
the retirement system’s Web site at least seventy-
two (72) hours in advance of the board or committee 
meetings, except in the case of special or emergency 
meetings as provided by KRS 61.823; 

(b) The Comprehensive Annual Financial Report 
with the information as follows: 

1. A general overview and update on the retire-
ment system by the executive secretary; 

2. A listing of the board of trustees; 
3. A listing of key staff; 
4. An organizational chart; 
5. Financial information, including a statement 

of plan net assets, a statement of changes in plan 
net assets, an actuarial value of assets, a schedule 
of investments, a statement of funded status and 
funding progress, and other supporting data; 

6. Investment information, including a general 
overview, a list of the retirement system’s profes-
sional consultants, a total net return on retirement 

system investments over a historical period, an 
investment summary, contracted investment man-
agement expenses, transaction commissions, and a 
schedule of investments; 

7. The annual actuarial valuation report on the 
pension benefit and the medical insurance benefit; 
and 

8. A general statistical section, including infor-
mation on contributions, benefit payouts, and re-
tirement system demographic data; 
(c) All external audits; 
(d) All board minutes or other materials that re-

quire adoption or ratification by the board of trust-
ees. The items listed in this paragraph shall be 
posted within seventy-two (72) hours of adoption or 
ratification of the board; 

(e) All bylaws, policies, or procedures adopted or 
ratified by the board of trustees; 

(f) The retirement system’s summary plan de-
scription; 

(g) The retirement system’s law book; 
(h) A listing of the members of the board of trust-

ees and membership on each committee established 
by the board, including any investment committees; 

(i) All investment holdings in aggregate, fees, and 
commissions for each fund administered by the 
board, which shall be updated on a quarterly basis 
for fiscal years beginning on or after July 1, 2017. 
The system shall request from all managers, partner-
ships, and any other available sources all informa-
tion regarding fees and commissions and shall, based 
on the requested information received: 

1. Disclose the dollar value of fees or commis-
sions paid to each individual manager or partner-
ship; 

2. Disclose the dollar value of any profit sharing, 
carried interest, or any other partnership incentive 
arrangements, partnership agreements, or any 
other partnership expenses received by or paid to 
each manager or partnership; and 

3. As applicable, report each fee or commission 
by manager or partnership consistent with stan-
dards established by the Institutional Limited 
Partners Association (ILPA). 
In addition to the requirements of this paragraph, 

the system shall also disclose the name and address 
of all individual underlying managers or partners in 
any fund of funds in which system assets are in-
vested; 

(j) An update of net of fees investment returns, 
asset allocations, and the performance of the funds 
against benchmarks adopted by the board for each 
fund, for each asset class administered by the board, 
and for each manager. The update shall be posted on 
a quarterly basis for fiscal years beginning on or after 
July 1, 2017; 

(k) All contracts or offering documents for ser-
vices, goods, or property purchased or utilized by the 
system; and 

(l) A searchable database of the system’s expendi-
tures and a listing of each individual employed by the 
system along with the employee’s salary or wages. In 
lieu of posting the information required by this 
paragraph to the system’s Web site, the system may 
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provide the information through a Web site estab-
lished by the executive branch to inform the public 
about executive branch agency expenditures and 
public employee salaries and wages. 
(5) Notwithstanding the requirements of subsection 

(4) of this section, the retirement system shall not be 
required to furnish information that is protected under 
KRS 161.585, exempt under KRS 61.878, or that, if 
disclosed, would compromise the retirement system’s 
ability to competitively invest in real estate or other 
asset classes, except that no provision of this section or 
KRS 61.878 shall exclude disclosure and review of all 
contracts, including investment contracts, by the 
board, the Auditor of Public Accounts, and the Govern-
ment Contract Review Committee established pursu-
ant to KRS 45A.705 or the disclosure of investment fees 
and commissions as provided by this section. If any 
public record contains material which is not excepted 
under this section, the system shall separate the ex-
cepted material by removal, segregation, or redaction, 
and make the nonexcepted material available for ex-
amination. 

(6) For any benefit improvements the General As-
sembly has authorized the board of trustees to estab-
lish under KRS 161.220 to 161.716 and that require 
formal adoption by the board, the board shall establish 
the benefits by promulgation of administrative regula-
tions in accordance with KRS Chapter 13A. 

History. 
4506b-5; amend. Acts 1972, ch. 82, § 3; 1974, ch. 395, § 2, 

effective July 1, 1974; 1982, ch. 326, § 3, effective July 1, 1982; 
1990, ch. 476, Pt. IV, § 244, effective July 13, 1990; 2000, ch. 
498, § 6, effective July 1, 2000; 2002, ch. 275, § 4, effective July 
1, 2002; 2008 (1st Ex. Sess.), ch. 1, § 30, effective June 27, 
2008; 2012, ch. 75, § 10, effective April 11, 2012; 2017 ch. 12, 
§ 5, effective March 10, 2017. 

Legislative Research Commission Notes. 
(3/10/2017). 2017 Ky. Acts ch. 12, sec. 15 provided that, for 

the purposes of providing staggered appointments of the two 
trustees established by subsection (1)(b) of this statute, the 
Governor shall appoint one trustee for an initial term of four 
years and one trustee for an initial term of two years, provided 
that the initial term of two years shall not count towards the 
term limitations in subsection (1)(d) of this statute for the one 
trustee so appointed. 

(6/27/2008). The Reviser of Statutes has altered the num-
bering of subsection (3)(a) of this statute from the way it 
appeared in 2008 (1st Extra. Sess.) Ky. Acts ch. 1, sec. 30, 
under the authority of KRS 7.136(1)(c). 

(6/27/2008). 2008 (1st Extra Sess.) Ky. Acts ch. 1, sec. 44, 
provides “The provisions of...subsection (1)(c) of Section 30 of 
this Act (this statute) that reduce the term limits of elected or 
appointed members of the board of trustees of the...Kentucky 
Teachers’ Retirement System shall apply to terms of office 
beginning after July 1, 2008.” 

OPINIONS OF ATTORNEY GENERAL. 

A certified teacher who has taught long enough to acquire a 
vested interest in the teachers’ retirement system but who left 
teaching for another occupation several years before would be 
“a member of the teaching profession” and would not be 
eligible to serve as a lay member of the board of trustees of the 
teachers’ retirement system, since this section envisioned a 
person with an objective approach who would not be influ-
enced by having a teaching background. OAG 71-150. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Kentucky Teachers’ Retirement System Trustees Education 

Program, 102 KAR 1:300. 

161.260. Election of members of board of trust-
ees. 

An election shall be held on or before June 1 of each 
year to elect trustees. The trustees to be elected each 
year shall depend upon the respective terms of the 
trustees elected under Acts 1938 (1st Ex. Sess.), Ch. 1, 
paragraph 7 and Acts 1940, Ch. 192, paragraph 7a, and 
KRS 161.250. Each trustee shall assume office on July 
1 following his election and shall serve for a term of 
four (4) years. The elections shall be conducted by 
ballot under the supervision of the chief state school 
officer. Each person who is a contributing member as a 
result of full-time employment in a position covered by 
the retirement system or who is an annuitant of the 
retirement system shall have the right to vote. Each 
person who is a contributing member as a result of 
part-time or substitute employment in a position cov-
ered by the retirement system shall be permitted to 
vote as provided in KRS 161.612. Nominations for 
trustees shall be made by a nominating committee 
consisting of one (1) committee member selected by the 
retirement system membership of each of the districts 
of the Kentucky Education Association, and one (1) 
committee member to be selected by retired teachers, 
on a statewide basis, from among the annuitants of the 
retirement system. No person may be a member of the 
nominating committee who is not a member of the 
system, except for the committee member to be selected 
from among the annuitants of the system. The presi-
dent of the Kentucky Education Association shall pre-
side over the meeting of the nominating committee and 
the secretary of the Teachers’ Retirement System shall 
act as secretary to the committee. Two (2) persons shall 
be nominated by the nominating committee for each 
position to be filled. All expenses of the election shall be 
paid by the board of trustees out of its general expense 
fund. 

History. 
4506b-6, 4506b-6a; amend. Acts 1960, ch. 44, § 2; 1970, ch. 

95,  § 1; 1972, ch. 82, § 4; 1990, ch. 476, Pt. IV, § 245, effective 
July 13, 1990; 2004, ch. 121, § 2, effective July 1, 2004. 

OPINIONS OF ATTORNEY GENERAL. 

The members of the Kentucky Teachers’ Retirement System 
Trustee Nominating Committee are entitled to reimburse-
ment out of the board of trustees’ general expenses fund for all 
reasonable, actual and necessary expenses incurred in attend-
ing the nomination meeting. OAG 83-479. 

161.270. Vacancies, how filled. 
Vacancies occurring during the terms of the elective 

members shall be filled by the remaining members of 
the board of trustees by election for the unexpired 
terms. 

History. 
4506b-7; repealed and reenact. Acts 1990, ch. 476, Pt. V, § 

486, effective July 13, 1990. 
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Compiler’s Notes. 
This section (4506b-7) was repealed and reenacted by Acts 

1990, ch. 476, Part V, § 486, effective July 13, 1990. 

161.280. Oath of board members. 
Each member of the board of trustees shall, within 

ten (10) days after his appointment or election, take an 
oath that he will support the Constitution of the United 
States and the Constitution of Kentucky, that he will 
diligently and honestly administer the affairs of the 
board, and that he will not knowingly violate or will-
ingly permit to be violated any provisions of the law 
applicable to the retirement system. The oath of office 
shall be subscribed to by the member making it and 
certified to by the officer before whom it is taken, and 
shall be immediately filed in the office of the Secretary 
of State. 

History. 
4506b-9; repealed and reenact. Acts 1990, ch. 476, Pt. V, § 

487, effective July 13, 1990. 

Compiler’s Notes. 
This section (4506b-9) was repealed and reenacted by Acts 

1990, ch. 476, Part V, § 487, effective July 13, 1990. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Constitutional oath, Ky. Const., § 228. 
When constitutional oath to be taken, KRS 62.010. 

161.290. Meetings, compensation, and expenses 
of board members. 

(1) The board of trustees shall meet on the third 
Monday during the months of March, June, September, 
and December of each year. Special meetings may be 
called by the chairperson upon giving adequate notice 
to each member of the board of trustees. The business 
to be transacted at special meetings shall be specified 
in the notice of the meeting. 

(2) The members of the board of trustees shall serve 
without compensation, except that elective trustees 
shall receive ninety dollars ($90) for each day the board 
is in session and all elected trustees shall be reim-
bursed from the expense fund for all necessary ex-
penses they incur through service to the board without 
limitation of the provisions of KRS Chapters 44 and 45. 

(3) The board of trustees may authorize a per diem, 
not to exceed ninety dollars ($90) per day, for trustees 
representing the system on committees or commissions 
established by statute or for service as an official 
representative of the board of trustees. 

(4) The school district or other public agency or 
entity of the state which employs a teacher trustee who 
is required to attend regular or special meetings of the 
board of trustees, represent the system on committees 
or commissions, or serve as an official representative of 
the board of trustees shall provide the teacher trustee 
with special leave with pay and pay the compensation 
for a substitute for the teacher trustee during periods of 
absence upon certification by the teacher trustee that 
the trustee is performing these duties for the system. 

History. 
4506b-8, 4506b-15; Acts 1960, ch. 44, § 3; 1972, ch. 82, § 5; 

1974, ch. 395, § 53; 1974, ch. 395, § 3; 1976, ch. 351, § 2, 
effective July 1, 1976; 1982, ch. 326, § 4, effective July 1, 1982; 
1986, ch. 440, § 2, effective July 1, 1986; repealed and reenact. 
Acts 1990, ch. 476, Pt. V, § 488, effective July 13, 1990; 1992, 
ch. 192, § 2, effective July 1, 1992; 2021 ch. 192, § 3, effective 
June 29, 2021. 

Compiler’s Notes. 
This section (4506b-8, 4506b-15: amend. Acts 1960, ch. 44, 

§ 3; 1 972, ch. 82, § 5; 1974, ch. 395, § 53; 1974, ch. 395, § 3; 
1976, ch. 351, § 2, effective July 1, 1976; 1982, ch. 326, § 4, 
effective July 1, 1982; 1986, ch. 440, § 2, effective July 1, 
1986) was repealed and reenacted by Acts 1990, ch. 476, Part 
V, § 488, effective July 13, 1990. 

161.300. Quorum. 
Seven (7) members of the board of trustees shall 

constitute a quorum. Each trustee shall be entitled to 
one (1) vote. Four (4) votes or a majority of the trustees 
present whichever is the larger number shall be neces-
sary for a decision by the trustees at any meeting of the 
board. 

History. 
4506b-10; Acts 1974, ch. 395, § 4, effective July 1, 1974; 

repealed and reenact. Acts 1990, ch. 476, Pt. V, § 489, effective 
July 13, 1990; 2017 ch. 12, § 6, effective March 10, 2017. 

Compiler’s Notes. 
This section (4506b-10: amend. Acts 1974, ch. 395, § 4, 

effective July 1, 1974) was repealed and reenacted by Acts 
1990, ch. 476, Part V, § 489, effective July 13, 1990. 

161.310. Administrative regulations — Rules, 
regulations, and policies of partici-
pating employers to conform to chap-
ter — Retirement incentives. 

(1) The board of trustees shall from time to time 
promulgate administrative regulations for the admin-
istration of the funds of the retirement system and for 
the transaction of business. 

(2) All rules, regulations, or policies adopted by 
school districts, universities, or other employers par-
ticipating in the Teachers’ Retirement System that 
pertain to the retirement system shall conform to this 
chapter. 

(3) All rules, regulations, or policies adopted, or 
decisions made, by school districts, universities, or 
other employers participating in the Teachers’ Retire-
ment System that pertain to retirement incentives for 
members as defined in KRS 161.220(4) shall contain 
provisions for the school district, university, or other 
employer to make full payment to the retirement 
system at the time a member retires for all actuarial 
obligations that occur to the retirement system as a 
result of retirement incentive payments with no result-
ing financial obligation for the state. Any retirement 
incentive provided by the employer to a member on the 
condition that the member terminate employment with 
the employer shall be deemed a retirement incentive 
for purposes of this subsection if the member retires 
within six (6) months following the member’s termina-
tion in employment. Retirement incentives include 
remuneration of any kind and any tangible or intan-
gible benefit provided to or on behalf of the member 
before, after, or at the member’s date of retirement. 
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Retirement incentives do not include lump-sum pay-
ments for accumulated sick, annual, or compensatory 
leave that are generally available to members upon 
termination of employment. Notwithstanding any pro-
vision of KRS 161.220 to 161.716 to the contrary, 
retirement incentives shall not be included in a mem-
ber’s final average salary or annual compensation as 
defined under KRS 161.220(9) and (10), respectively. 
This subsection shall not apply to retirement incentive 
plans adopted by local boards of education prior to 
December 31, 1997, and to those employees of local 
school districts who retired on or before July 1, 1998. 

History. 
4506b-11; repealed and reenact., Acts 1990, ch. 476, Pt. V, § 

490, effective July 13, 1990; 1994, ch. 369, § 2, effective July 1, 
1994; 1998, ch. 515, § 3, effective July 1, 1998; 2002, ch. 275, 
§ 5, effective July 1, 2002; 2008, ch. 78, § 3, effective July 1, 
2008; 2021 ch. 192, § 4, effective June 29, 2021. 

Compiler’s Notes. 
This section (4506b-11) was repealed and reenacted by Acts 

1990, ch. 476, Part V, § 490, effective July 13, 1990. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
401(h) established pursuant to 26 U.S.C. 401(h) account, 

102 KAR 1:105. 
Additional contributions, 102 KAR 1:130. 
Administrative staff membership, 102 KAR 1:037. 
Annuity payments, 102 KAR 1:155. 
Application for retirement, 102 KAR 1:070. 
Basis for options, 102 KAR 1:145. 
Benefit eligibility conditions for members providing part-

time and substitute services, 102 KAR 1:310. 
Credit for military service, 102 KAR 1:057. 
Disability, 102 KAR 1:140. 
Disability benefits for members who enter on, or after, 

January 1, 2022.102 KAR 1:360E. 
Disability retirement review and examinations, 102 KAR 

1:290. 
Election of chairperson, vice chairperson, 102 KAR 2:010. 
Employment by retired members, 102 KAR 1:035. 
Executive secretary’s qualifications, 102 KAR 2:025. 
Final average salary based on average of three (3) highest 

salaries, 102 KAR 1:220. 
Fractional service year for members initially employed on a 

full-time basis, 102 KAR 1:038. 
General compliance with federal tax laws, 102 KAR 1:225. 
Increase in compensation limit, 102 KAR 1:240. 
Insurance, 102 KAR 1:100. 
Interest credited to accounts, 102 KAR 1:135. 
Investment policies, 102 KAR 1:175. 
Investment policies for insurance trust fund, 102 KAR 

1:178. 
Kentucky Industrial Development Finance Authority in-

vestments, 102 KAR 1:180. 
Kentucky teachers’ retirement system trustees education 

program, 102 KAR 1:300. 
Leave of absence, 102 KAR 1:110. 
Limitations on benefits, 102 KAR 1:230. 
Minimum distribution, 102 KAR 1:170. 
New entrants, 102 KAR 1:039. 
Omitted contributions, 102 KAR 1:125. 
Optional benefits, 102 KAR 1:150. 
Out-of-state service interest rates, 102 KAR 1:050. 
Part-time service for university, college, and community 

college members, 102 KAR 1:036. 
Payroll reports, 102 KAR 1:195. 

Qualified domestic relations orders, 102 KAR 1:320. 
Reciprocal program between County Employees Retirement 

System, Kentucky Employees Retirement System, State Po-
lice Retirement System, Legislators’ Retirement Plan, Judicial 
Retirement System, and Teachers’ Retirement System, 102 
KAR 1:185. 

Refunds, 102 KAR 1:060. 
Rollovers and transfers of contributions to other plans, 102 

KAR 1:245. 
Rollovers from other plans, 102 KAR 1:250. 
Rules and administrative regulations, 102 KAR 1:010. 
Service credit required for member to qualify for three (3) 

percent retirement factor, 102 KAR 1:280. 
Statement of member account, 102 KAR 1:270. 
Submission of employer data, 102 KAR 1:210. 
Substitute teachers and nonuniversity, noncommunity col-

lege part-time members, 102 KAR 1:030. 
Surviving children’s benefits, 102 KAR 1:165. 
Transfer to other systems, 102 KAR 1:045. 

161.320. Record of proceedings — Annual report. 
The board of trustees shall keep a record of all its 

proceedings which shall be open to public inspection. It 
shall publish on or before January 1 of each year a 
report giving an account of the operation of the system, 
showing the fiscal transactions of the system for the 
preceding year and the amount of the accumulated 
cash and securities of the system, and containing the 
last balance sheet showing the financial condition of 
the system. 

History. 
4506-17; Acts 1968, ch. 136, § 2; repealed and reenact. Acts 

1990, ch. 476, Pt. V, § 491, effective July 13, 1990. 

Compiler’s Notes. 
This section (4506-17: amend. Acts 1968, ch. 136, § 2) was 

repealed and reenacted by Acts 1990, ch. 476, Part V, § 491, 
effective July 13, 1990. 

161.330. Cost of administration, how paid — Of-
fice space. 

The cost of administration of the retirement system 
shall be paid out of the expense fund established for 
that purpose by the board of trustees. The board of 
trustees shall be responsible for the approval and 
administration of the expense fund budget, subject to 
the limitations imposed by KRS 161.420(1). Expenses 
for the operation of the retirement system shall be in 
such amounts as the board of trustees approves. The 
board of trustees is authorized to purchase or lease 
suitable office quarters for the operation of the retire-
ment system. 

History. 
4506b-14; Acts 1972, ch. 82, § 6, 1984, c h. 2 53, § 4 effective 

July 1, 1984; repealed and reenact. Acts 1990, ch. 476, Pt. V, § 
492, effective July 13, 1990. 

Compiler’s Notes. 
This section (4506b-14; amend. Acts 1972, ch. 82, § 6, 1984, 

ch. 253, § 4 effective July 1, 1984) was repealed and reenacted 
by Acts 1990, ch. 476, Part V, § 492, effective July 13, 1990. 

161.340. Officers of board — Personnel of system 
— Contracting for services and com-
modities — Liability insurance — 
Leave balances. 

(1)(a) The board of trustees shall elect from its 
membership a chairperson and a vice chairperson on 
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an annual basis as prescribed by the administrative 
regulations of the board of trustees. The chairperson 
shall not serve more than four (4) consecutive years 
as chairperson or vice chairperson of the board. The 
vice chairperson shall not serve more than four (4) 
consecutive years as chairperson or vice chairperson 
of the board. A trustee who has served four (4) 
consecutive years as chairperson or vice chairperson 
of the board may be elected chairperson or vice 
chairperson of the board after an absence of two (2) 
years from the position. 

(b) The board of trustees shall employ an execu-
tive secretary by means of a contract not to exceed a 
period of four (4) years and fix the compensation and 
other terms of employment for this position without 
limitation of the provisions of KRS Chapters 18A, 
45A, 56, and KRS 64.640. The executive secretary 
shall be the chief administrative officer of the board. 
The executive secretary, at the time of employment, 
shall be a graduate of a four (4) year college or 
university, and shall possess qualifications as the 
board of trustees may require. The executive secre-
tary shall not have held by appointment or election 
an elective public office within the five (5) year period 
next preceding the date of employment. 
(2) The board shall employ clerical, administrative, 

and other personnel as are required to transact the 
business of the retirement system. The compensation of 
all persons employed by the board shall be paid at the 
rates and in amounts as the board approves. Anything 
in the Kentucky Revised Statutes to the contrary 
notwithstanding, the power over and the control of 
determining and maintaining an adequate complement 
of employees in the system shall be under the exclusive 
jurisdiction of the board of trustees. 

(3)(a) Except as provided by KRS 161.430(7), the 
board shall contract for actuarial, auditing, legal, 
medical, investment counseling, and other profes-
sional or technical services, insurance, and commodi-
ties, as are required to carry out the obligations of the 
board in accordance with the provisions of this chap-
ter, subject to KRS Chapters 45, 45A, 56, and 57 but 
without the limitations provided by KRS Chapters 12 
and 13B. 

(b) The board shall provide for legal counsel and 
other legal services as may be required in defense of 
trustees, officers, and employees of the system who 
may be subjected to civil action arising from the 
performance of their legally assigned duties if coun-
sel and services are not provided by the Attorney 
General. The hourly rate of reimbursement for any 
contract for legal services under this paragraph shall 
not exceed the maximum hourly rate provided in the 
Legal Services Duties and Maximum Rate Schedule 
promulgated by the Government Contract Review 
Committee established pursuant to KRS 45A.705, 
unless a higher rate is specifically approved by the 
secretary of the Finance and Administration Cabinet 
or his or her designee. 
(4) The board of trustees may expend funds from the 

expense fund as necessary to insure the trustees, 
employees, and officials of the Teachers’ Retirement 
System against any liability arising out of an act or 
omission committed in the scope and course of perform-

ing legal duties. Insurance may be obtained or provided 
by contracting with an insurance carrier, by self-insur-
ance, by indemnification, or by any combination 
thereof. 

(5) Notwithstanding any statute to the contrary, 
employees shall not be considered legislative agents as 
defined in KRS 6.611. 

(6) Notwithstanding any statute to the contrary, the 
executive branch of government shall accept from the 
Teachers’ Retirement System all accrued annual and 
sick leave balances and service credits of employees 
leaving the Teachers’ Retirement System and accepting 
appointments within the executive branch. These leave 
balances shall be attested to by the Teachers’ Retire-
ment System and shall not exceed those limits estab-
lished by statute or administrative regulation for em-
ployees of the executive branch. 

History. 
4506b-12; amend. Acts 1958, ch. 8, § 1; 1960, ch. 44, § 4; 

1962, ch. 64, § 2; 1964, ch. 43, § 2; 1972, ch. 82, § 7; 1976, ch. 
351, § 3, effective July 1, 1976; 1978, ch. 110, § 103, effective 
January 1, 1979; 1980, ch. 206, § 1, effective July 1, 1980; 
1982, ch. 326, § 5, effective July 15, 1982; 1984, ch. 253, § 5, 
effective July 1, 1984; 1986, ch. 440, § 3, effective July 1, 1986; 
1988, ch. 363, § 2, effective July 1, 1988; repealed and reenact., 
Acts 1990, ch. 476, Pt. V, § 493, effective July 13, 1990; 1994, 
ch. 369, § 3, effective July 1, 1994; 1996, ch. 359, § 3, effective 
July 1, 1996; 1998, ch. 515, § 4, effective July 1, 1998; 2002, ch. 
275, § 6, effective July 1, 2002; 2004, ch. 121, § 3, effective July 
1, 2004; 2008, ch. 78, § 4, effective July 1, 2008; 2010, ch. 164, 
§ 4, effective July 1, 2010; 2012, ch. 75, § 11, effective April 11, 
2012; 2017 ch. 12, § 7, effective March 10, 2017; 2021 ch. 192, 
§ 5, effective June 29, 2021. 

Compiler’s Notes. 
This section (4506b-12; amend. Acts 1958, ch. 8, § 1; 1960, 

ch. 44, § 4; 1962, ch. 64, § 2; 1964, ch. 43, § 2; 1972, ch. 82, 
§ 7; 1 976, ch. 351, § 3, effective July 1, 1976; 1978, ch. 110, 
§ 103, effective January 1, 1979; 1980, ch. 206, § 1, effective 
July 1, 1980; 1982, ch. 326, § 5, effective July 15, 1982; 1984, 
ch. 253, § 5, effective July 1, 1984; 1986, ch. 440, § 3, effective 
July 1, 1986; 1988, ch. 363, § 2, effective July 1, 1988) was 
repealed and reenacted by Acts 1990, ch. 476, Part V, § 493, 
effective July 13, 1990. 

Legislative Research Commission Notes. 
(3/10/2017). 2017 Ky. Acts ch. 12, sec. 12 provided that 

amendments made to subsection (3) of this statute in 2017 Kt. 
Acts ch. 12, sec. 7 governing placement agents and contracts 
or offerings entered into by the state-administered retirement 
systems shall apply to contracts and offerings established or 
contracts or offerings renewed on or after July 1, 2017. 

(3/10/2017). 2017 Ky. Acts ch. 12, sec. 13 provided that 
amendments made to subsection (3) of this statute in 2017 Ky. 
Acts ch. 12, sec. 7 governing the application of the Model 
Procurement Code, KRS Chapter 45A, and related statutes to 
the state-administered retirement systems, shall apply to 
contracts and offerings established or contracts or offerings 
renewed on or after July 1, 2017. 

OPINIONS OF ATTORNEY GENERAL. 

The board of the teachers’ retirement system could provide 
for payment for annual leave for its executive secretary, but 
such action would be subject to the approval of the commis-
sioner of personnel. OAG 70-470. 

Just as KRS 64.640 provides an upper limit for all employ-
ees with regard to their potential salary, including any five 
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percent increases, this section must be read into KRS 18A.350 
to 18A.360 (now repealed) to provide an absolute upper salary 
limit for the executive secretary of the Teachers’ Retirement 
System to be the maximum set for commissioners by KRS 
64.640(2). OAG 82-355. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Election of chairperson, vice chairperson, 102 KAR 2:010. 

161.350. Bonds of employes. [Repealed.] 

Compiler’s Notes. 
This section (4506b-13) was repealed by Acts 1946, ch. 27, 

§ 40. 

161.360. Workmen’s compensation and unem-
ployment compensation may be ad-
opted for employes. [Repealed.] 

Compiler’s Notes. 
This section (4506b-35) was repealed by Acts 1956, ch. 154. 

161.370. Treasurer, auditor, and legal adviser of 
board — Annual audit of Teachers’ 
Retirement System. 

(1) The State Treasurer, the Auditor of Public Ac-
counts, and the Attorney General shall be treasurer, 
auditor, and legal adviser, respectively, of the board of 
trustees, and shall be liable upon their official bonds for 
the faithful performance of such duties. They shall 
serve without compensation except as provided by 
subsection (2)(b) of this section. When the board of 
trustees deems it for the best interests of the retire-
ment system, it may employ attorneys and pay reason-
able fees for the services rendered. 

(2)(a) The board shall annually procure an audit of 
the Teachers’ Retirement System. The audit shall be 
conducted in accordance with generally accepted 
auditing standards. Except as provided by paragraph 
(b) of this subsection, the board may select an inde-
pendent certified public accountant to perform the 
audit and pay reasonable fees for the services ren-
dered. If the audit is performed by an independent 
certified public accountant, the Auditor of Public 
Accounts shall not be required to perform an audit 
pursuant to KRS 43.050(2)(a), but may perform an 
audit at his discretion. 

(b) At least once every five (5) years, the Auditor of 
Public Accounts shall perform the audit described by 
this subsection, and the system shall reimburse the 
Auditor of Public Accounts for all costs of the audit. 
The Auditor of Public Accounts shall determine 
which fiscal year during the five (5) year period the 
audit prescribed by this paragraph will be completed. 
(3) The board shall make copies of the audit required 

by this section available for examination by any active 
contributing member or annuitant in the office of the 
executive secretary of the Teachers’ Retirement System 
and in such other places as may be necessary to make 
the audit available to all active contributing members 
and annuitants. A copy of the annual audit shall be sent 
to the Legislative Research Commission no later than 
ten (10) days after receipt by the board. 

History. 
4506b-18; amend. Acts 1980, ch. 246, § 7, effective July 15, 

1980; repealed and reenact. Acts 1990, ch. 476, Pt. V, § 494, 
effective July 13, 1990; 2012, ch. 75, § 12, effective April 11, 
2012. 

Compiler’s Notes. 
This section (4506b-18; amend. Acts 1980, ch. 246, § 7, 

effective July 15, 1980) was repealed and reenacted by Acts 
1990, ch. 476, Part V, § 494, effective July 13, 1990. 

OPINIONS OF ATTORNEY GENERAL. 

The teacher’s retirement system is not required by law to 
honor an inter-account bill from the state auditor for the 
expense incurred as a consequence of an audit of the system. 
OAG 74-164. 

If the state auditor cannot perform the services requested by 
the board of the teachers’ retirement system, the board may 
contract with outside auditors to perform these services, but a 
contract with the state auditor to provide auditing services for 
the retirement system at a cost equal to or less than that 
which could be secured from other outside auditors is illegal 
since, if the state auditor can perform the services, they are to 
be provided without compensation. OAG 74-564. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Attorneys for state agencies, employment of, KRS 12.210. 

161.380. Duties of treasurer — Custodian of secu-
rities. 

(1) The State Treasurer is the custodian of all cash 
funds of the retirement system. He shall honor and pay 
all vouchers drawn on the retirement funds. The Trea-
surer shall honor and pay all vouchers drawn on the 
retirement funds for payment of securities purchased 
upon order of the board. All payments from the several 
funds of the retirement system shall be made only upon 
vouchers signed by the executive secretary, the chair-
man of the board of trustees of the retirement system, 
or persons delegated in writing by the board. 

(2) The board of trustees shall appoint a custodian or 
custodians of the securities acquired under authority of 
KRS 161.430 and the custodian or custodians shall be 
responsible for the safekeeping of all securities placed 
in his custody. The custodian shall collect dividends, 
interests, and payments on principal as they become 
due, and deposit such funds with the State Treasurer 
for credit to the guarantee fund of the system. The 
custodian shall, upon delivery of the securities to him, 
make payment for same as authorized by the board of 
trustees. When securities are sold by the board of 
trustees, the custodian shall deliver such securities to 
the purchaser upon receipt of payment from said pur-
chaser. 

(3) The board of trustees may require such surety 
from the custodian as they deem necessary for the 
protection of securities held by such custodian. 

History. 
4506b-22; amend. Acts 1964, ch. 43, § 3; 1974, ch. 395, § 5,  

effective July 1, 1974; 1982, ch. 414, § 1, effective July 15, 
1982; repealed and reenact. Acts 1990, ch. 476, Pt. V, § 495, 
effective July 13, 1990. 
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Compiler’s Notes. 
This section (4506b-22; amend. Acts 1964, ch. 43, § 3; 1974, 

ch. 395, § 5, effective July 1, 1974; 1982, ch. 414, § 1, effective 
July 15, 1982) was repealed and reenacted by Acts 1990, ch. 
476, Part V, § 495, effective July 13, 1990. 

161.390. Actuarial data to be kept. 
The board of trustees shall keep in convenient form 

the data necessary for the actuarial valuation of the 
various funds of the retirement system and for deter-
mining the administrative costs of the system. 

History. 
4506b-16; repealed and reenact. Acts 1990, ch. 476, Pt. V, § 

496, effective July 13, 1990. 

Compiler’s Notes. 
This section (4506b-16) was repealed and reenacted by Acts 

1990, ch. 476, Part V, § 496, effective July 13, 1990. 

NOTES TO DECISIONS 

1. Application. 
The Kentucky Education Reform Act (KERA) Board of 

Education’s failure to take official, and presumably final, 
action in informing school personnel of demotion prior to May 
15 as provided by KRS 161.760(3) and thus invalidating the 
demotion had been changed by the enactment of KRS 160.390 
which effectively supersedes the May 15 requirement and 
under the plain language of KRS 161.760 and 160.390 makes 
the superintendent’s action of demotion effective upon mere 
written notice to the affected employee of the action. Estre-
icher v. Board of Educ., 950 S.W.2d 839, 1997 Ky. LEXIS 88 
(Ky. 1997). 

161.400. Duties of actuary — Actuarial investiga-
tions, valuations, and analyses. 

(1)(a) The board of trustees shall designate as actu-
ary a competent person who shall be a fellow of the 
Conference of Consulting Actuaries or a member of 
the American Academy of Actuaries. He or she shall 
be the technical adviser of the board on matters 
regarding the operation of the funds of the system 
and shall perform such other duties as are required 
in connection therewith. 

(b)1. At least once in each two (2) year period, the 
board shall cause an actuarial investigation to be 
made of all of the economic experience under the 
retirement system, including but not limited to the 
inflation rate, investment return, and payroll 
growth assumptions, relative to the economic as-
sumptions and funding methods previously ad-
opted by the board. 

2. At least once in each five (5) year period, the 
actuary shall make an actuarial investigation into 
all of the demographic actuarial assumptions used, 
including but not limited to mortality tables, with-
drawal rates, and retirement rate assumptions, 
relative to the demographic actuarial assumptions 
previously adopted by the board. 

3. Each actuarial investigation shall include at 
a minimum a summary of the changes in actuarial 
assumptions and funding methods recommended 
in the investigation and the projected impact of the 
recommended changes on funding levels, unfunded 
liabilities, and actuarially recommended contribu-

tion rates for employers over a thirty (30) year 
period. 
(c) At least annually the actuary shall make an 

actuarial valuation of the retirement system. The 
valuation shall include: 

1. A description of the actuarial assumptions 
used, and the assumptions shall be reasonably 
related to the experience of the system and repre-
sent the actuary’s best estimate of anticipated 
experience; 

2. A description of any funding methods utilized 
or required by state law in the development of the 
actuarial valuation results; 

3. A description of any changes in actuarial 
assumptions and methods from the previous year’s 
actuarial valuation; 

4. The actuarially recommended contribution 
rate for employers for the upcoming budget peri-
ods; 

5. A thirty (30) year projection of the funding 
levels, unfunded liabilities, and actuarially recom-
mended contribution rates for employers based 
upon the actuarial assumptions, funding methods, 
and experience of the system as of the valuation 
date; and 

6. A sensitivity analysis that evaluates the im-
pact of changes in system assumptions, including 
but not limited to the investment return assump-
tion, payroll growth assumption, and medical in-
flation rates, on employer contribution rates, fund-
ing levels, and unfunded liabilities. 
(d) On the basis of the results of the valuations, 

the board of trustees shall make necessary changes 
in the retirement system within the provisions of law 
and shall establish the contributions payable by 
employers and the state specified in KRS 161.550, 
including changes prescribed by KRS 161.633, 
161.634, 161.635, and 161.636, as applicable. 

(e) For any change in actuarial assumptions, fund-
ing methods, retiree health insurance premiums and 
subsidies, or any other decisions made by the board 
that impact system liabilities and actuarially recom-
mended contribution rates for employers and that 
are not made in conjunction with the actuarial inves-
tigations required by paragraph (b) of this subsec-
tion, an actuarial analysis shall be completed show-
ing the projected impact of the changes on funding 
levels, unfunded liabilities, and actuarially recom-
mended contribution rates for employers over a 
thirty (30) year period. 
(2) Actuarial factors and actuarial cost factor tables 

in use by the retirement system for all purposes shall 
be determined by the actuary of the retirement system 
and approved by the board of trustees by resolution and 
implemented without the necessity of an administra-
tive regulation. 

(3) A copy of each actuarial investigation, actuarial 
analysis, and valuation required by subsection (1) of 
this section shall be forwarded electronically to the 
Legislative Research Commission no later than ten (10) 
days after receipt by the board, and the Legislative 
Research Commission shall distribute the information 
received to the committee staff and co-chairs of any 
committee that has jurisdiction over the Teachers’ 
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Retirement System. The actuarial valuation required 
by subsection (1)(c) of this section shall be submitted no 
later than November 15 following the close of the fiscal 
year. 

History. 
4506b-20; amend. Acts 1960, ch. 44, § 5; 1962, ch. 64, § 3; 

1976, ch. 351, § 4, effective July 1, 1976; 1978, ch. 152, § 2, 
effective March 28, 1978; 1980, ch. 246, § 3, effective July 15, 
1980; 1990, ch. 442, § 19, effective July 1, 1990; 1990, ch. 476, 
Pt. V, § 497, effective July 13, 1990; 2000, ch. 498, § 7, effective 
July 1, 2000; 2002, ch. 275, § 7, effective July 1, 2002; 2016 ch. 
133, § 6, effective July 15, 2016; 2018 ch. 107, § 46, effective 
July 14, 2018; 2021 ch. 64, § 4, effective June 29, 2021; 2021 
ch. 157, § 12, effective January 1, 2022; 2022 ch. 165, § 4, 
effective July 14, 2022. 

Legislative Research Commission Notes. 
(12/13/2018). On December 13, 2018, the Kentucky Supreme 

Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

(7/13/90). The Act amending this section prevails over the 
repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. 

161.410. Medical Review Board, designation; du-
ties. [Repealed.] 

Compiler’s Notes. 
This section (4506b-19; amend. Acts 1960, ch. 44, § 6) was 

repealed by Acts 1964, ch. 43, § 23. 

161.420. Funds and accounts of retirement sys-
tem. 

All of the assets of the retirement system are for the 
exclusive purpose of providing benefits to members and 
annuitants and defraying reasonable expenses of ad-
ministering the system. The board of trustees shall be 
the trustee of all funds of the system and shall have full 
power and responsibility for administering the funds. 
All the assets of the retirement system shall be credited 
according to the purpose for which they are held to one 
(1) of the following funds: 

(1) The expense fund shall consist of the funds set 
aside from year to year by the board of trustees to 
defray the expenses of the administration of the 
retirement system. Each fiscal year an amount not 
greater than four percent (4%) of the dividends and 
interest income earned from investments during the 
immediate past fiscal year shall be set aside into the 
expense fund or expended for the administration of 
the retirement system; 

(2)(a) The teachers’ savings fund shall consist of: 
1. The contributions paid by members of the 

retirement system into this fund and regular 
interest assigned by the board of trustees from 
the guarantee fund; and 

2. For individuals who become members of 
the Teachers’ RetirementSystem on or after 
January 1, 2022, who are participating in the 
supplemental benefit component, the employer 
contributions paid into the supplemental benefit 
component and regular interest on those contri-
butions as provided by KRS 161.635 and 161.636 

that is assigned by the board of trustees from the 
guarantee fund. 
For individuals who become members on or after 

January 1, 2022, the system shall account for 
funds in the teachers’ savings fund attributable to 
the nonuniversity members foundational benefit 
component, nonuniversity members supplemental 
benefit component, university members founda-
tional benefit component, and university members 
supplemental benefit component. 

(b) A member may not borrow any amount of his 
or her accumulated account balance in the teach-
ers’ savings fund, or any regular interest earned 
thereon. 

(c) The accumulated contributions or accumu-
lated account balance of a member which are 
returned to him or her upon his or her withdrawal 
or paid to his or her estate or designated benefi-
ciary in the event of his or her death shall be paid 
from the teachers’ savings fund. 

(d) Any accumulated account balance in the 
teachers’ savings fund forfeited by a failure of a 
teacher or his or her estate to claim these contri-
butions shall be transferred from this fund to the 
guarantee fund. 

(e) Except as provided by paragraph (f) of this 
subsection, the accumulated account balance of a 
member in the teachers’ savings fund shall be 
transferred from this fund to the allowance reserve 
fund in the event of retirement by reason of service 
or disability. 

(f) For an individual who becomes a member of 
the Teachers’ Retirement System on or after Janu-
ary 1, 2022, who is participating in the supplemen-
tal benefit component who elects to annuitize his or 
her accumulated account balance in the supple-
mental benefit component as prescribed by KRS 
161.635(5)(a) or (b) or 161.636(5)(a) or (b), the 
member’s accumulated account balance in the 
supplemental benefit component shall be trans-
ferred from this fund to the allowance reserve 
fund; 
(3) The state accumulation fund shall consist of 

funds paid by employers and appropriated by the 
state for the purpose of providing annuities and 
survivor benefits, including any sums appropriated 
for meeting unfunded liabilities, together with regu-
lar interest assigned by the board of trustees from 
the guarantee fund. At the time of retirement or 
death of a member there shall be transferred from 
the state accumulation fund to the allowance reserve 
fund an amount which together with the sum trans-
ferred from the teachers’ savings fund will be suffi-
cient to provide the member a retirement allowance 
and provide for benefits under KRS 161.520 and 
161.525. There shall also be transferred from the 
state accumulation fund to the teachers’ savings 
fund, the amount needed to fund the mandatory 
employer contributions required by KRS 161.635 and 
161.636; 

(4) The allowance reserve fund shall be the fund 
from which shall be paid all retirement allowances 
and benefits provided under KRS 161.520 and 
161.525. In addition, whenever a change in the 
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status of a member results in an obligation on this 
fund, there shall be transferred to this fund from the 
teachers’ savings fund and the state accumulation 
fund, the amounts as may be held in those funds for 
the account or benefit of the member; 

(5)(a) The medical insurance fund, which is an 
account established according to 26 U.S.C. sec. 
401(h), shall consist of amounts accumulated for 
the purpose of providing benefits as provided in 
KRS 161.675, including: 

1. The member contributions required by 
KRS 161.540(1)(a)2., (b)2., (c)3., and (d)3.; 

2. The employer contribution required by 
KRS 161.550(1)(a)2., (b)2., (c)2., (d)3., and (e)3. 
and (3); 

3. State appropriations as set forth in KRS 
161.550(2), unless the contributions are made to 
a trust fund under 26 U.S.C. sec. 115 established 
by the board for this purpose; and 

4. Interest income from the investments of the 
fund from contributions received by the fund 
under subparagraphs 1. to 3. of this paragraph, 
and from income earned on those investments. 
(b) All claims for benefits under KRS 161.675 

shall be paid from this fund or from any trust fund 
under 26 U.S.C. sec. 115 as established by the 
board for this purpose. Any amounts deposited to 
the fund that are not required to meet current 
costs shall be maintained as a reserve in the fund 
for these benefits. The board shall take the neces-
sary and appropriate steps, including promulgat-
ing administrative regulations and procedures to 
maintain the status of the medical insurance fund 
as an account subject to 26 U.S.C. sec. 401(h); 
(6) The guarantee fund shall be maintained to 

facilitate the crediting of uniform interest on the 
amounts of the other funds, except the expense fund, 
to finance operating expenses directly related to 
investment management services, and to provide a 
contingent fund out of which special requirements of 
any of the other funds may be covered. All income, 
interest, and dividends derived from the authorized 
deposits and investments shall be paid into the 
guarantee fund. Any funds received from gifts and 
bequests, which the board is hereby authorized to 
accept and expend without limitation in a manner 
either expressed by the donor or deemed to be in the 
best interest of the membership, shall be credited to 
the guarantee fund. Any funds transferred from the 
teachers’ savings fund by reason of lack of claimant 
or because of a surplus in any fund and any other 
moneys whose disposition is not otherwise provided 
for, shall also be credited to the guarantee fund. The 
interest allowed by the board of trustees to each of 
the other funds shall be paid to these funds from the 
guarantee fund. Any deficit occurring in any fund 
that would not be automatically covered shall be met 
by the payments from the guarantee fund to that 
fund; 

(7) The school employee annuity fund shall consist 
of those funds voluntarily contributed under the 
provisions of Section 403(b) of the Internal Revenue 
Code by a member of the Teachers’ Retirement Sys-
tem with accounts that existed on or after July 1, 

1996. The contributions shall not be picked up as 
provided in KRS 161.540(2). Separate member ac-
counts shall be maintained for each member. The 
board of trustees may promulgate administrative 
regulations pursuant to KRS Chapter 13A to manage 
this program; 

(8) The supplemental retirement benefit fund 
shall consist of those funds contributed by the em-
ployer for the purpose of constituting a qualified 
government excess benefit plan as described in Sec-
tion 415 of the Internal Revenue Code for accounts 
that existed on or after July 1, 1996. The board of 
trustees shall promulgate administrative regulations 
pursuant to KRS Chapter 13A to administer this 
program; 

(9) The life insurance benefit fund shall consist of 
amounts accumulated for the purpose of providing 
benefits provided under KRS 161.655. The board of 
trustees may allocate to this fund a percentage of the 
employer and state contributions as provided under 
KRS 161.550. The allocation to this fund will be in an 
amount that the actuary determines necessary to 
fund the obligation of providing the benefits provided 
under KRS 161.655; and 

(10) The stabilization reserve account shall con-
sist of amounts in two (2) separate accounts: 

(a) One (1) that includes employer contributions 
as provided by KRS 161.550(1)(d)1. and 2. that 
exceeds the combined actuarially required em-
ployer contribution for the foundational benefit 
component and the mandatory employer contribu-
tion to the supplemental benefit component as 
provided by KRS 161.633 and 161.635 for those 
individuals who become nonuniversity members 
on or after January 1, 2022; and 

(b) One (1) that includes employer contributions 
as provided by KRS 161.550(1)(e)1. and 2. that 
exceeds the combined actuarially required em-
ployer contribution for the foundational benefit 
component and the mandatory employer contribu-
tion to the supplemental benefit component as 
provided by KRS 161.634 and 161.636 for those 
individuals who become university members on or 
after January 1, 2022. 
Notwithstanding any other statute to the contrary, 

funds in these accounts shall only be used to pay off 
the unfunded liability of the pension and life insur-
ance funds. 

History. 
4506b-35; amend. Acts 1964, ch. 43, § 4; 1974, ch. 395, § 6,  

effective July 1, 1974; 1978, ch. 152, § 3, effective March 28, 
1978; 1984, ch. 253, § 6, effective July 1, 1984; 1986, ch. 440, 
§ 4, effective July 1, 1986; 1988, ch. 363, § 3, effective July 1, 
1988; 1990, ch. 442, § 2, effective September 1, 1990; 1990, ch. 
476, Pt. V, § 498, effective July 13, 1990; 1992, ch. 192, § 3, 
effective July 1, 1992; 1994, ch. 369, § 4, effective July 1, 1994; 
1998, ch. 515, § 5, effective July 1, 1998; 2000, ch. 498, § 8,  
effective July 1, 2000; 2002, ch. 275, § 8, effective July 1, 2002; 
2004, ch. 121, § 4, effective July 1, 2004; 2008 (1st Ex. Sess.), 
ch. 1, § 31, effective June 27, 2008; 2010, ch. 159, § 2, effective 
July 1, 2010; 2018 ch. 107, § 47, effective July 14, 2018; 2021 
ch. 157, § 13, effective January 1, 2022. 

Legislative Research Commission Notes. 
(12/13/2018). On December 13, 2018, the Kentucky Supreme 

Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
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107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

Compiler’s Notes. 
Section 403(b) of the Internal Revenue Code referred to in 

subsection (7) of this section is codified as 26 USCS § 403(b). 
Section 415 of the Internal Revenue Code, referred to in 

subsection (8), is codified as 26 USCS § 415. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
401(h) established pursuant to 26 U.S.C. 401(h) account, 

102 KAR 1:105. 

161.430. Investment of funds — Standards of con-
duct — Investment procurement 
policy. 

(1)(a) The board of trustees shall be the trustee of 
the funds of the retirement system and shall have 
full power and responsibility for the purchase, sale, 
exchange, transfer, or other disposition of the invest-
ments and moneys of the retirement system. The 
board shall, by administrative regulation, establish 
investment policies and procedures to carry out their 
responsibilities. 

(b)1. The board shall contract with experienced 
competent investment managers to invest and 
manage assets of the system. The board may also 
employ qualified investment staff to advise it on 
investment matters and to invest and manage 
assets of the system not to exceed fifty percent 
(50%) of the system’s assets. The board may con-
tract with one (1) or more general investment 
consultants, as well as specialized investment con-
sultants, to advise it on investment matters. 

2. All internal investment staff and investment 
consultants shall adhere to the Code of Ethics and 
Standards of Professional Conduct, and all board 
trustees shall adhere to the Code of Conduct for 
Members of a Pension Scheme Governing Body, 
promulgated by the CFA Institute. Investment 
managers shall comply with the federal Invest-
ment Advisers Act of 1940, as amended, and the 
rules and regulations promulgated thereunder and 
shall comply with all other applicable federal secu-
rities statutes and related rules and regulations 
that apply to investment managers. 

3. No investment manager shall manage more 
than forty percent (40%) of the funds of the retire-
ment system. 
(c) The board may appoint an investment commit-

tee to act for the board in all matters of investment, 
subject to the approval of the board of trustees. The 
board of trustees, in keeping with their responsibili-
ties as trustees and wherever consistent with their 
fiduciary responsibilities, shall give priority to the 
investment of funds in obligations calculated to im-
prove the industrial development and enhance the 
economic welfare of the Commonwealth. Toward this 
end, the board shall develop procedures for informing 
the business community of the potential for in-state 
investments by the retirement fund, accepting and 

evaluating applications for the in-state investment of 
funds, and working with members of the business 
community in executing in-state investments which 
are consistent with the board’s fiduciary responsibili-
ties. The board shall include in the criteria it uses to 
evaluate in-state investments their potential for cre-
ating new employment opportunities and adding to 
the total job pool in Kentucky. The board may coop-
erate with the board of trustees of Kentucky Retire-
ment Systems in developing its program and proce-
dures, and shall report to the Legislative Research 
Commission annually on its progress in placing in-
state investments. The first report shall be submitted 
by October 1, 1991, and subsequent reports shall be 
submitted by October 1 of each year thereafter. The 
report shall include the number of applications for 
in-state investment received, the nature of the in-
vestments proposed, the amount requested, the 
amount invested, and the percentage of applications 
which resulted in investments. 
(2) The board members and investment consultants 

shall discharge their duties with respect to the assets of 
the system solely in the interests of the active contrib-
uting members and annuitants and: 

(a) For the exclusive purpose of providing benefits 
to members and annuitants and defraying reason-
able expenses of administering the system; 

(b) With the care, skill, prudence, and diligence 
under the circumstances then prevailing that a pru-
dent person acting in a like capacity and familiar 
with these matters would use in the conduct of an 
enterprise of a like character and with like aims; 

(c) By diversifying the investments of the plan so 
as to minimize the risk of large losses, unless under 
the circumstances it is clearly prudent not to do so; 
and 

(d) In accordance with the laws, administrative 
regulations, and other instruments governing the 
system. 
(3)(a) In choosing and contracting for professional 
investment management and consulting services, the 
board shall do so prudently and in the interest of the 
members and annuitants. Any contract that the 
board makes with an investment manager shall set 
forth policies and guidelines of the board with refer-
ence to standard rating services and specific criteria 
for determining the quality of investments. Expenses 
directly related to investment management and con-
sulting services shall be financed from the guarantee 
fund in amounts approved by the board. 

(b) An investment manager or consultant ap-
pointed under this section shall acknowledge in writ-
ing his fiduciary responsibilities to the fund. To be 
eligible for appointment, an investment manager, 
consultant, or an affiliate, shall be: 

1. Registered under the Federal Investment Ad-
visers Act of 1940; or 

2. A bank as defined by that Act; or 
3. An insurance company qualified to perform 

investment services under the laws of more than 
one (1) state. 

(4) No investment or disbursement of funds shall be 
made unless authorized by the board of trustees, except 
that the board, in order to ensure timely market 
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transactions, shall establish investment guidelines and 
may permit its staff and investment managers who are 
employed or under contract with the board pursuant to 
this section to execute purchases and sales of invest-
ment instruments within those guidelines without 
prior board approval. 

(5) In discharging his or her administrative duties 
under this section, a trustee shall strive to administer 
the retirement system in an efficient and cost-effective 
manner for the taxpayers of the Commonwealth of 
Kentucky. 

(6) Notwithstanding any other provision of KRS 
161.220 to 161.716, no funds of the Teachers’ Retire-
ment System, including fees and commissions paid to 
an investment manager, private fund, or company 
issuing securities, who manages systems assets, shall 
be used to pay fees and commissions to placement 
agents. For purposes of this subsection, “placement 
agent” means a third-party individual, who is not an 
employee, or firm, wholly or partially owned by the 
entity being hired, who solicits investments on behalf of 
an investment manager, private fund, or company 
issuing securities. 

(7) All contracts for the investment or management 
of assets of the system shall not be subject to KRS 
Chapters 45, 45A, 56, and 57. Instead, the board shall 
conduct the following process to develop and adopt an 
investment procurement policy with which all prospec-
tive contracts for the investment or management of 
assets of the system shall comply: 

(a) On or before July 1, 2017, the board shall 
consult with the secretary of the Finance and Admin-
istration Cabinet or his or her designee to develop an 
investment procurement policy, which shall be writ-
ten to meet best practices in investment manage-
ment procurement; 

(b) Thirty (30) days prior to adoption, the board 
shall tender the preliminary investment procure-
ment policy to the secretary of the Finance and 
Administration Cabinet or his or her designee for 
review and comment; 

(c) Upon receipt of comments from the secretary of 
the Finance and Administration Cabinet or his or her 
designee, the board shall choose to adopt or not adopt 
any recommended changes; 

(d) Upon adoption, the board shall tender the final 
investment procurement policy to the secretary of the 
Finance and Administration Cabinet or his or her 
designee; 

(e) No later than thirty (30) days after receipt of 
the investment procurement policy, the secretary or 
his or her designee shall certify whether the board’s 
investment procurement policy meets or does not 
meet best practices for investment management pro-
curement; and 

(f) Any amendments to the investment procure-
ment policy shall adhere to the requirements set 
forth by paragraphs (b) to (e) of this subsection. 

History. 
4506b-21; amend. Acts 1954, ch. 215; 1958, ch. 8, § 2; 1960, 

ch. 44, § 7; 1962, ch. 64, § 4; 1964, ch. 43, § 5; 1966, ch. 16, § 
2; 1968, ch. 136, § 3; 1972, ch. 82, § 8; 1978, ch. 152, § 4, 
effective March 28, 1978; 1980, ch. 246, § 10, effective July 15, 
1980; 1984, ch. 253, § 7, effective July 1, 1984; 1988, ch. 363, 

§ 4, effective July 1, 1988; 1990, ch. 442, § 18, effective July 1, 
1990; 1990, ch. 476, Pt. V, § 499, effective July 13, 1990; 1992, 
ch. 192, § 4, effective July 1, 1992; 1994, ch. 369, § 5, effective 
July 1, 1994; 2002, ch. 275, § 9, effective July 1, 2002; 2004, ch. 
121, § 5, effective July 1, 2004; 2008 (1st Ex. Sess.), ch. 1, § 32, 
effective June 27, 2008; 2012, ch. 75, § 13, effective April 11, 
2012; 2017 ch. 12, § 8, effective March 10, 2017; 2019 ch. 72, § 
3, effective March 25, 2019. 

Compiler’s Notes. 
The Federal Investment Advisors Act of 1940, referred to in 

(3)(b)1., may be found as 15 USCS § 80b-1 et seq. 

Legislative Research Commission Notes. 
(3/10/2017). 2017 Ky. Acts ch. 12, sec. 12 provided that 

amendments made to subsection (6) in 2017 Ky. Acts ch. 12, 
sec. 8 governing placement agents and contracts or offerings 
entered into by the state-administered retirement systems 
shall apply to contracts and offerings established or contracts 
or offerings renewed on or after July 1, 2017. 

(3/10/2017). 2017 Ky. Acts ch. 12, sec. 13 provided that 
amendments made to subsection (7) of this statute in 2017 Ky. 
Acts ch. 12, sec. 8 governing the application of the Model 
Procurement Code, KRS Chapter 45A, and related statutes to 
the state-administered retirement systems, shall apply to 
contracts and offerings established or contracts or offerings 
renewed on or after July 1, 2017. 

(4/11/2012). 2012 Ky. Acts ch. 75, sec. 18, provides that the 
amendments made to subsection (6) of this statute regarding 
unregulated placement agents by 2012 Ky. Acts ch. 75, sec. 13, 
“shall apply to contracts established or contracts renewed on 
or after July 1, 2012.” 

OPINIONS OF ATTORNEY GENERAL. 

Revenue bonds issued by a municipality for the creation of a 
parking facility are not public utility revenue bonds as the 
term is used in the statute. OAG 63-129. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Administration of trusts and investment of trust funds, 

KRS Ch. 386. 
Investment policies, 102 KAR 1:175. 
Investment policies for insurance trust fund, 102 KAR 

1:178. 
Kentucky Industrial Development Finance Authority in-

vestments, 102 KAR 1:180. 

161.440. Assignment of interest to funds. 
At the end of each fiscal year the board of trustees 

shall assign from the guarantee fund interest at the 
regular interest rate to the teachers’ savings fund, the 
state accumulation fund, and the allowance reserve 
fund. The amounts so allowed shall be due and payable 
to the funds and shall be annually credited thereto by 
the board of trustees from interest and other earnings 
on money of the retirement system. 

History. 
4506b-23; amend. Acts 1964, ch. 43, § 6; 1984, ch. 253, § 8, 

effective July 1, 1984; 1990, ch. 442, § 3, effective July 1, 1990; 
1990, ch. 476, Pt. V, § 500, effective July 13, 1990; 2002, ch. 
275, § 10, effective July 1, 2002; 2008 (1st Ex. Sess.), ch. 1, § 
33, effective June 27, 2008. 

Legislative Research Commission Note. 
(7/13/90). The Act amending this section prevails over the 

repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. 
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RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Interest credited to accounts, 102 KAR 1:135. 

161.450. Cash on deposit. [Repealed.] 

Compiler’s Notes. 
This section (4506b-24: repealed and reenact. Acts 1990, ch. 

476, Pt. V, § 501, effective July 13, 1990) was repealed by Acts 
1996, ch. 359, § 20, effective July 1, 1996. 

161.460. Conflict of interest — Trustees, employ-
ees, members of General Assembly, 
public servants. 

(1) No trustee or employee of the board of trustees 
shall: 

(a) Have any interest, direct or indirect, in the 
gain or profits of any investment or any other legal, 
business, or financial transaction made by the board, 
except that any such trustee or employee may be a 
member, employee, or beneficiary of the plans admin-
istered by the board or authority; 

(b) Directly or indirectly for himself or as an agent 
for another, use any of the assets of the retirement 
system in any manner except to make current and 
necessary payments authorized by the board; 

(c) Become an endorser, surety, or obligor for mon-
eys loaned to or borrowed from the board; 

(d) Have a contract or agreement with the retire-
ment system, individually or through a business 
owned by the trustee or the employee; 

(e) Use his or her official position with the retire-
ment system to obtain a financial gain or benefit or 
advantage for himself or herself or a family member; 

(f) Use confidential information acquired during 
his or her tenure with the retirement system to 
further his or her own economic interests or that of 
another person; or 

(g) Hold outside employment with, or accept com-
pensation from, any person or business with which 
he or she has involvement as part of his or her official 
position with the retirement system. The provisions 
of this subsection shall not prohibit a trustee from 
serving as an employee of an agency participating in 
the Kentucky Teachers’ Retirement System. 
(2) No trustee or employee of the board of trustees, 

who has served as a trustee or employee of the board on 
or after July 1, 2017, shall have any interest, direct or 
indirect, in the gains or profits of any investment or any 
other legal, business, or financial transaction made by 
the board of trustees for a period of five (5) years 
following termination of his or her position, except that 
any such trustee or employee may be a member, em-
ployee, or beneficiary of the Teachers’ Retirement Sys-
tem. 

(3)(a) No person who is serving as a member of the 
General Assembly or is a public servant as defined by 
KRS 11A.010(9) shall have any interest, direct or 
indirect, in the gains or profits of any investment or 
any other legal, business, or financial transaction 
made by the board of trustees, except that any such 
member or public servant may be a member, em-
ployee, or beneficiary of the Teachers’ Retirement 
System. 

(b) No person who was serving as a member of the 
General Assembly on or after July 1, 2017, or was 
serving as a public servant as defined by KRS 
11A.010(9) on or after July 1, 2017, shall have any 
interest, direct or indirect, in the gains or profits of 
any investment or any other legal, business, or 
financial transaction made by the board of trustees 
for a period of five (5) years following termination of 
his or her position, except that any such member or 
public servant may be a member, employee, or ben-
eficiary of the Teachers’ Retirement System. 

History. 
4506b-25; repealed and reenact. Acts 1990, ch. 476, Pt. V, § 

502, effective July 13, 1990; 2012, ch. 75, § 14, effective April 
11, 2012; 2018 ch. 107, § 48, effective July 14, 2018; 2019 ch. 
72, § 4, effective March 25, 2019. 

Legislative Research Commission Notes. 
(12/13/2018). On December 13, 2018, the Kentucky Supreme 

Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

Compiler’s Notes. 
This section (4506b-25) was repealed and reenacted by Acts 

1990, ch. 476, Part V, § 502, effective July 13, 1990. 

161.470. Membership — Forfeiture of service 
credit — Termination of membership 
— Forfeiture of benefits — Reinstate-
ment — Payment of accumulated ac-
count balance. 

(1) The membership of the retirement system shall 
consist of all new members, all present teachers, and 
all persons participating under the retirement system 
as of June 30, 1986, except as provided in Acts 1938 (1st 
Ex. Sess.), Ch. 1, paragraph 29. The board of trustees of 
the Teachers’ Retirement System shall be responsible 
for final determination of membership eligibility and 
may direct employers to take whatever action that may 
be necessary to correct any error relating to member-
ship. 

(2) Service credit shall be forfeited upon withdrawal. 
If a member again enters service it shall be as a new 
member, except that any teacher who withdraws by 
claiming his or her deposits may repay the system the 
amount withdrawn plus interest and reestablish his or 
her service credit as provided in subsection (3) of this 
section. 

(3) Effective July 1, 1988, and thereafter, an active 
contributing member of the retirement system with 
contributing service equal to one (1) year may regain 
service credit by depositing in the teachers’ savings 
fund the amount withdrawn with interest at the rate to 
be set by the board of trustees, and computed from the 
first of the month of withdrawal and including the 
month of redeposit. 

(4) Effective July 1, 1974, any active contributing 
member with at least two (2) years of contributing 
service credit who declined membership as provided in 
Acts 1938 (1st Ex. Sess.), Ch. 1, paragraph 29, may 
secure service credit for prior service, and for any 
subsequent service prior to date of membership, by 



1269 SCHOOL EMPLOYEES — TEACHERS’ RETIREMENT AND TENURE 161.470 

depositing in the teachers’ savings fund contributions 
for each year of subsequent service prior to date of 
membership, with interest at the rate of eight percent 
(8%) compounded annually to the date of deposit. 

(5) Membership in the retirement system shall be 
terminated: 

(a) By retirement for service; 
(b) By death; 
(c) By withdrawal of the member’s accumulated 

account balance; 
(d) When a member, having less than five (5) years 

of Kentucky service is absent from service for more 
than three (3) consecutive years; or 

(e) For persons whose membership begins on or 
after August 1, 2000, when a member is convicted, in 
any state or federal court of competent jurisdiction, of 
a felony related to his or her employment as provided 
in subparagraphs 1. and 2. of this paragraph. 

1. Notwithstanding any provision of law to the 
contrary, a person whose membership begins on or 
after August 1, 2000, who is convicted, in any state 
or federal court of competent jurisdiction, of a 
felony related to his or her employment shall 
forfeit rights and benefits earned under the retire-
ment system, except for the return of his or her 
accumulated contributions and interest credited on 
those contributions. 

2. The payment of retirement benefits ordered 
forfeited shall be stayed pending any appeal of the 
conviction. If the conviction is reversed on final 
judgment, no retirement benefits shall be forfeited. 
Except for paragraph (e) of this subsection, upon 

termination of member accounts under this subsec-
tion, funds in the account shall be transferred to the 
guarantee fund. Inactive members may apply for 
refunds of these funds at any time. The terminated 
service shall be reinstated, if not withdrawn by the 
member, in the event that the member returns to 
active contributing service. 
(6) In case of withdrawal from service prior to eligi-

bility for retirement, the board of trustees shall on 
request of the member return all of his or her accumu-
lated account balance, including any payments made 
by the member to the state accumulation fund, but the 
member shall have no claim on any contributions made 
by the state or employer with a view to his or her 
retirement, except as provided by KRS 161.635 and 
161.636, or to contributions made to the medical insur-
ance fund. A member who is withdrawing from service 
prior to retirement eligibility shall be entitled to a 
refund following sixty (60) days after his or her last day 
of employment. If the member is eligible for an imme-
diate service retirement allowance as provided in KRS 
161.600, no withdrawal and refund shall be permitted, 
unless the allowance would prohibit the member from 
qualifying for Social Security benefits or the member 
elects to withdraw part or all of his or her service for 
the purpose of obtaining service credit in another 
retirement plan. Requests for refund of contributions 
by the member must be filed on forms prescribed by the 
Teachers’ Retirement System and the employer shall be 
financially responsible for all information that is certi-
fied on the prescribed form. A member may not with-
draw any part of his or her accumulated account 

balance in the retirement system except as provided by 
this subsection. 

(7) Except as provided in KRS 161.520 and 161.525, 
in case of death prior to retirement, the board of 
trustees shall pay to the estate of the deceased member, 
unless a beneficiary was otherwise applicably desig-
nated by the deceased member, then to the beneficiary, 
all of his or her accumulated account balance, including 
any payments made by the member to the state accu-
mulation fund, but the estate or beneficiary shall have 
no claim on any contributions made by the state or 
employer with a view to the retirement of the member, 
except as provided by KRS 161.635 and 161.636, or to 
contributions made to the medical insurance fund. 

(8) Any active contributing member of the Kentucky 
Employees Retirement System, the County Employees 
Retirement System, the State Police Retirement Sys-
tem, or the Judicial Retirement System may use ser-
vice, under that retirement system for the purpose of 
meeting the service requirement of subsections (3) and 
(4) of this section. 

History. 
4506b-27; amend. Acts 1960, ch. 44, § 8; 1962, ch. 64, § 5; 

1964, ch. 43, § 7; 1968, ch. 136, § 4; 1972, ch. 82, § 9; 1974, ch. 
395, § 7 ; 1976, ch. 351, § 5, effective July 1, 1976; 1978, ch. 152, 
§ 5, effective March 28, 1978; 1980, ch. 206, § 2, effective July 
1, 1980; 1982, ch. 326, § 6, effective July 1, 1982; 1984, ch. 253, 
§ 9, effective July 1, 1984; 1986, ch. 440, § 5, effective July 1, 
1986; 1988, ch. 363, § 5, effective July 1, 1988; 1990, ch. 442, 
§ 4, effective July 1, 1990; 1990, ch. 476, Pt. V, § 503, effective 
July 13, 1990; 2000, ch. 273, § 2, effective July 14, 2000; 2002, 
ch. 275, § 11, effective July 1, 2002; 2018 ch. 107, § 49, effective 
July 14, 2018; 2021 ch. 192, § 6, effective June 29, 2021; 2021 
ch. 157, § 14, effective January 1, 2022. 

Legislative Research Commission Notes. 
(1/1/2022). This statute was amended by 2021 Ky. Acts chs. 

157 and 192, which do not appear to be in conflict and have 
been codified together. 

(12/13/2018). On December 13, 2018, the Kentucky Supreme 
Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

(7/13/90). The Act amending this section prevails over the 
repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. 

OPINIONS OF ATTORNEY GENERAL. 

Where a person elected not to become a member of the State 
Teachers’ Retirement System at its beginning but contribu-
tions were taken out of his salary, when he returned to 
Kentucky after previously withdrawing the contributions, he 
would return as a former member under subsection (2) of this 
section. OAG 64-120. 

If additional teaching activity falls within the category of 
being in fact a part of the regularly approved program of the 
public school district or the vocational school for which certi-
fication or a professional level of training is required as a 
condition of employment, then teachers’ retirement applies 
and the teacher would not be eligible for social security 
participation. The additional hours requiring services beyond 
the normal teaching day are regarded as an extension of the 
regular full-time employment. OAG 69-430. 

ROTC teachers may be employed without being certified but 
an uncertified ROTC teacher may not be a member of the 
Kentucky Teachers’ Retirement System. OAG 74-387. 
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The two-year service requirement is necessary to reinstate 
an account with the teachers’ retirement system and may be 
met by any current service accumulated by any active partici-
pating member of any of the retirement systems enumerated 
under this section. OAG 74-565. 

While subsection (5) of this section evidences the intent of 
the legislature that “service retirement” be of such signifi-
cance so as to terminate membership in the system, “disability 
retirement” is not cast in such terms of finality. OAG 79-522. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Minimum distribution, 102 KAR 1:170. 
New entrants, 102 KAR 1:039. 
Refunds, 102 KAR 1:060. 

161.480. Statement of member — Designation of 
beneficiaries. 

(1)(a) Each person, upon becoming a member of the 
retirement system, shall file a detailed statement as 
required by the board of trustees and shall designate 
a primary beneficiary or two (2) or more cobeneficia-
ries to receive any benefits accruing from the death of 
the member. 

(b) A contingent beneficiary may be designated in 
addition to the primary beneficiary or cobeneficia-
ries. The member may name more than one (1) 
contingent beneficiary. 

(c) Any beneficiary designation made by the mem-
ber, including the estate should the estate become 
the beneficiary by default, shall remain in effect until 
changed by the member on forms prescribed by the 
Teachers’ Retirement System, except in the event of 
subsequent marriage or divorce. Subsequent mar-
riage by the member shall void the primary benefi-
ciary and any cobeneficiary designation, even that of 
a trust, and the spouse of the member at death shall 
be considered as the primary beneficiary, unless the 
member subsequent to marriage designates another 
beneficiary. An individual who is married prior to 
becoming a member of the retirement system and 
remains married at the time of becoming a member 
shall have his or her spouse considered the primary 
beneficiary, unless the member designates another 
beneficiary. A final divorce decree shall terminate an 
ex-spouse’s status as either primary beneficiary, 
cobeneficiary, or contingent beneficiary, unless sub-
sequent to divorce the member redesignates the 
former spouse as primary beneficiary, cobeneficiary, 
or contingent beneficiary. 

(d) To the extent permitted by the Internal Rev-
enue Code, a trust may be designated as beneficiary 
for receipt of a member’s accumulated account bal-
ance in the retirement system as provided under 
KRS 161.470(7). A final divorce decree shall not 
terminate the designation of a trust as beneficiary 
regardless of who is designated as beneficiary of the 
trust. 

(e) In the event that a member fails to designate a 
beneficiary, or all designated beneficiaries prede-
cease the member, the member’s estate shall be 
deemed to be the beneficiary, unless the member is 
married at the time of his or her death, in which case 
the spouse shall be deemed the beneficiary. 

(f) Members may designate as beneficiaries only 
presently identifiable and existing individuals, or 
trusts where otherwise permitted, without contin-
gency instructions, on forms prescribed by the retire-
ment system. 
(2) The provisions of this section shall be retroactive 

as they relate to election of beneficiaries by members 
still in active status on the effective date of this section. 
The provisions of this section shall not apply to any 
account from which a member is drawing a retirement 
allowance or to the life insurance benefit available 
under KRS 161.655. 

History. 
Repealed and reenacted by 2021 ch. 157, § 15, effective 

January 1, 2022. 

Legislative Research Commission Notes. 
(1/1/2022). This statute was amended by 2021 Ky. Acts chs. 

157 and 192, which do not appear to be in conflict and have 
been codified together. 

(12/13/2018). On December 13, 2018, the Kentucky Supreme 
Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

161.490. Investigation of statement. 
To the extent to which it is used in determining the 

liability of any fund of the retirement system, the board 
of trustees shall ascertain the correctness of the state-
ment filed under KRS 161.480 by the best evidence it is 
able to obtain. If official records are not available as to 
length of service, age, salary, or other information 
required for the administration of the retirement sys-
tem, the board may use its discretion as to the evidence 
to be accepted. 

History. 
4506b-30; Acts 1964, ch. 43, § 9; repealed and reenact. Acts 

1990, ch. 476, Pt. V, § 505, effective July 13, 1990. 

Compiler’s Notes. 
This section (4506b-30: amend. Acts 1964, ch. 43, § 9) was 

repealed and reenacted by Acts 1990, ch. 476, Part V, § 505, 
effective July 13, 1990. 

161.500. Service credit. 
(1) At the close of each fiscal year, the retirement 

system shall add service credit to the account of each 
member who made contributions to his or her account 
during the year. Members shall be entitled to a full year 
of service credit if their total paid days were not less 
than one hundred eighty (180) days of a one hundred 
eighty-five (185) day contract for a regular school or 
fiscal year. In the event a member is paid for less than 
one hundred eighty (180) days, the member may pur-
chase credit according to administrative regulations 
established by the board of trustees. In no case shall 
more than one (1) year of service be credited for all 
service performed in one (1) fiscal year. Members who 
complete their employment contract prior to the close of 
a fiscal year and elect to retire prior to the close of a 
fiscal year shall have their service credit reduced by 
eight percent (8%) for each calendar month that the 
retirement becomes effective prior to July 1. 
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(2) Members who are employed and paid for less 
than the number of days required in their normal 
employment year shall be entitled to pro rata service 
credit for the fractional service. Such credit shall be 
based upon the number of days employed and the 
number of days in the member’s annual employment 
agreement or normal employment year. 

(3) Service credit may not exceed the ratio between 
the school or fiscal year and the number of months or 
fraction of a month the member is employed during 
that year. 

(4) No service credit shall be granted in the Teach-
ers’ Retirement System for service that has been or will 
be used in qualifying for annuity benefit payments from 
another retirement system financed wholly or in part 
by public funds. 

History. 
4506b-31; amend. Acts 1962, ch. 64, § 6, 1972, ch. 82, § 10; 

1984, ch. 253, § 10; effective July 1, 1984; 1988, ch. 363, § 7, 
effective July 1, 1988; repealed and reenact., Acts 1990, ch. 
476, Pt. V, § 506, effective July 13, 1990; 1998, ch. 515, § 6, 
effective July 1, 1998; 2000, ch. 498, § 9, effective July 1, 2000; 
2018 ch. 107, § 51, effective July 14, 2018; 2021 ch. 192, § 8,  
effective June 29, 2021; 2021 ch. 157, § 16, effective January 1, 
2022. 

Legislative Research Commission Notes. 
(12/13/2018). On December 13, 2018, the Kentucky Supreme 

Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

Compiler’s Notes. 
This section (4506b-31; amend. Acts 1962, ch. 64, § 6, 1972, 

ch. 82, § 10; 1984, ch. 253, § 10; effective July 1, 1984; 1988, 
ch. 363, § 7, effective July 1, 1988) was repealed and reen-
acted by Acts 1990, ch. 476, Part V, § 506, effective July 13, 
1990. 

161.505. Prior service credit to war veterans for 
military service. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1954, ch. 64) was repealed by Acts 

1976, ch. 351, § 23. 

161.507. Prior service credit for veterans — 
Credit for military service and uni-
formed service by active contributing 
member. 

(1) An active contributing member of the Teachers’ 
Retirement System may receive service credit for active 
service rendered in the uniformed services of the 
Armed Forces of the United States, including the 
commissioned corps of the Public Health Service, sub-
ject to the provisions of the Uniformed Services Em-
ployment and Reemployment Rights Act of 1994 and 
the administrative regulations promulgated by the 
board of trustees. Military service includes service in 
the uniformed services that occurs before the employ-
ment of a member in a position covered by the retire-
ment system or where a member leaves covered em-
ployment without giving advance written or verbal 
notice of performing duty in the uniformed services. 

Service in the uniformed services also includes uni-
formed service that occurs after employment in a 
position covered by the retirement system where the 
member has given advance written or verbal notice of 
performing duty in the uniformed services and the 
member returns directly from uniformed services to 
covered employment. Military service may be credited 
only if discharge was honorable or was not terminated 
upon the occurrence of any of the events listed in 38 
U.S.C. sec. 4304. Service shall be considered as Ken-
tucky teaching service, except that service may not be 
used for meeting the service requirements set forth in 
KRS 161.600(1)(a) or (2) or 161.661(1) unless the ser-
vice occurred after the member gave written or verbal 
notice of performing duty in the uniformed services and 
the member returned directly from uniformed services 
to covered employment. A maximum of six (6) years of 
military service may be credited, but in no case a 
greater number of years than the actual years of 
contributing service in Kentucky. 

(2) No credit shall be granted for military service 
which has been or will be used in qualifying for annuity 
benefit payments from another retirement system fi-
nanced wholly or in part by public funds. 

(3) A member having twenty (20) years or more of 
active duty in the military service, and who is qualified 
for regular federal retirement benefits based on this 
military service, may not receive credit for any military 
service in the Teachers’ Retirement System. This sub-
section shall apply to service presented for credit on 
July 1, 1975, and after this date. 

(4)(a) A member receiving retirement credit for ac-
tive duty in the armed services of the United States 
prior to employment in a position covered by the 
retirement system or where the member leaves cov-
ered employment without giving advance written or 
verbal notice of performing duty in the uniformed 
services shall pay to the retirement system the full 
actuarial cost of the service credit purchased as 
provided under KRS 161.220(22). These contribu-
tions shall not be picked up, as described in KRS 
161.540(2). In purchasing retirement credit for active 
duty in the armed services, the latest years of service 
shall be considered first in allowing credit toward 
retirement. The board of trustees shall adopt a table 
of actuarial factors to be used in calculating the 
amount of contribution required for crediting this 
service. 

(b) If military service occurred after the member 
gave written or verbal notice of performing duty in 
the uniformed services and the member returns 
directly from uniformed services to covered employ-
ment, the member shall contribute the regular mem-
ber contribution required by KRS 161.540. The mem-
ber may make the payment of delayed contributions 
in a lump sum payment or in installments not to 
exceed five (5) years beginning with the member’s 
date of reemployment. Interest at the rate of eight 
percent (8%) per annum shall be charged for delayed 
contributions beginning with the member’s date of 
reemployment until paid. Members participating in 
the supplemental benefit component who make the 
regular member contribution required by this para-
graph, shall also receive the mandatory employer 
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contributions in the supplemental benefit component 
for the period of service purchased. 
(5) An active contributing member of the Teachers’ 

Retirement System may receive service credit for ser-
vice in the military reserves of the United States or the 
National Guard. The member may purchase one (1) 
month of service for each six (6) months of service in the 
reserves or the National Guard. Notwithstanding any 
other statute, regulation, or policy to the contrary, the 
system shall provide a member, upon request, the 
estimated actuarial cost of the National Guard or 
military reserves service purchase based upon the 
information available at the time of the request. The 
member shall be entitled to enter into a contract with 
the system at the time of the request to purchase the 
National Guard or military reserve service by paying to 
the system the estimated actuarial cost, either by 
installments or in lump sum. The member shall pay the 
full actuarial cost of this service in the military re-
serves or the National Guard as provided in KRS 
161.220(22). Service in the military reserves or the 
National Guard shall be treated as service earned prior 
to participation in the system and shall not be used for 
meeting the service requirements set forth in KRS 
161.600(1)(a) or (2) or 161.661(1). The payment shall 
not be picked up by the employer, as described in KRS 
161.540(2). 

History. 
Enact. Acts 1962, ch. 64, § 20; 1968, ch. 136, § 5; 1972, ch. 82, 

§ 11; 1972, ch. 342, § 1; 1974, ch. 395,  § 8; 1976, ch. 351, § 7, 
effective July 1, 1976; 1980, ch. 206, § 3, effective July 1, 1980; 
1982, ch. 166, § 31, effective July 15, 1982; 1984, ch. 253, § 11, 
effective July 1, 1984; 1984, ch. 302, § 3, effective July 13, 
1984; 1986, ch. 440, § 6, effective July 1, 1986; 1990, ch. 442, 
§ 5, effective July 1, 1990; 1990, ch. 476, Pt. V, § 507, effective 
July 13, 1990; 1992, ch. 293, § 1, effective July 14, 1992; 1996, 
ch. 359, § 4, effective July 1, 1996; 1998, ch. 105, § 27, effective 
July 15, 1998; 2000, ch. 385, § 41, effective July 14, 2000; 2000, 
ch. 498, § 10, effective July 1, 2000; 2002, ch. 275, § 13, 
effective July 1, 2002; 2004, ch. 121, § 7, effective July 1, 2004; 
2018 ch. 107, § 52, effective July 14, 2018; 2021 ch. 157, § 17, 
effective January 1, 2022. 

Legislative Research Commission Notes. 
(12/13/2018). On December 13, 2018, the Kentucky Supreme 

Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

(7/14/2000). This section was amended by 2000 Ky. Acts chs. 
385 and 498. Where these Acts are not in conflict, they have 
been codified together. Where a conflict exists, Acts ch. 498, 
which was last enacted by the General Assembly, prevails 
under KRS 446.250. 

(7/13/90). The Act amending this section prevails over the 
repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. 

NOTES TO DECISIONS 

1. Teacher. 
Where the plaintiff was employed as a teacher in this 

Commonwealth when he was inducted into military service, 
he was entitled to service credit for his military service, even 
though he was not reemployed by the same school system. 

Watkins v. Oldham, 731 S.W.2d 829, 1987 Ky. App. LEXIS 503 
(Ky. Ct. App. 1987). 

OPINIONS OF ATTORNEY GENERAL. 

This section could not allow prior service credit where a 
person was released from active service, subject to call to 
active service, to follow his own personal pursuits. OAG 
72-404. 

An active member may receive credit for military service 
under the Kentucky Teachers’ Retirement System although he 
is drawing benefits from another state based in part upon the 
same military service. OAG 74-374. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Credit for military service, 102 KAR 1:057. 
Full actuarial cost purchase, 102 KAR 1:350. 

161.510. Prior service allowed new members. 
[Repealed.] 

Compiler’s Notes. 
This section (Repealed and reenact., Acts 1990, ch. 476, Pt. 

V, § 508, effective July 13, 1990) was repealed by Acts 2000, 
ch. 498, § 22, effective July 1, 2000. 

161.515. Out-of-state service credit — Contribu-
tion — Kentucky Peace Corps and 
federal Peace Corps service credit — 
Retirement factor. 

(1) For the purposes of this section, “out-of-state 
service” shall mean service in any state in a comparable 
position on a full-time basis, which would be covered if 
in Kentucky. 

(2)(a) An active contributing member who has been 
a contributing member of the retirement system for 
at least one (1) full scholastic year subsequent to the 
latest out-of-state service, may present for credit 
service rendered out of state, not to exceed ten (10) 
years actually taught as a certified or licensed 
teacher. All members who elect to purchase this 
service shall pay to the retirement system the full 
actuarial cost as provided under KRS 161.220(22). 
For each year of which the retirement system shall 
accept payment, one (1) year of service credit shall be 
given. For members who purchased this service un-
der the cost formula as it existed under this subsec-
tion on June 30, 2005, this credit may not be used to 
meet the service requirements of KRS 161.525, 
161.600, or 161.661, except as provided in subsection 
(2)(c) of this section. No credit shall be granted for 
service which has been or will be used in qualifying 
for annuity benefit payments from another retire-
ment system financed wholly or in part by public 
funds. 

(b) A member of the retirement system having 
teaching service in the elementary or secondary 
schools operated by the United States overseas or in 
this country, or in a public college or university in 
Kentucky, not included in the Teachers’ Retirement 
System of the State of Kentucky, may present this 
service for credit in the retirement system on the 
same basis as provided above for out-of-state service 
credit; however, no service may be presented which 
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shall be used as a basis for retirement benefits in any 
program supported wholly or in part by a public 
institution or governmental agency. This service 
when added to service credited under subsection 
(2)(a) of this section shall not exceed a total of ten (10) 
years’ service credit. 

(c) A member having service referred to in subsec-
tion (2)(a) or (2)(b) of this section who purchased this 
service under the cost formula as it existed under 
those subsections on June 30, 2005, may elect to use 
this service for meeting the requirements of KRS 
161.600(1)(c) by making an additional contribution to 
the state accumulation fund equal to a member 
contribution rate of eight percent (8%) for each year 
so used. These payments shall not be picked up as 
described in KRS 161.540(2). The salary base to be 
used in determining this additional contribution 
shall be the final average salary which is used in 
calculating the member’s regular retirement annuity. 
(3) Members entering the Teachers’ Retirement Sys-

tem for the first time, July 1, 1976, and after this date, 
shall not receive credit for service defined in subsec-
tions (2)(a) or (2)(b) of this section in excess of one (1) 
year of credit for each two (2) years of Kentucky service 
in a covered position or ten (10) years, whichever is the 
lesser number. 

(4) A member, having completed service as a volun-
teer in the Kentucky Peace Corps created by KRS 
154.1-720, may purchase service credit for the time 
served in the corps on the same basis as provided in 
this section for the purchase of out-of-state service 
credit. A member, having completed service as a federal 
Peace Corps volunteer, may purchase up to two (2) 
years of service credit for time served in the Peace 
Corps on the same basis as provided in this section for 
the purchase of out-of-state service credit. 

(5) Service purchased under this section by members 
shall be credited based upon the retirement factor 
established by KRS 161.620, as applicable. 

History. 
Enact. Acts 1946, ch. 111, § 2; 1960, ch. 44, § 9; 1962, ch. 64, 

§ 8; 1966, ch. 16, § 4; 1972, ch. 82, § 13; 1974, ch. 395, § 9; 1976, 
ch. 351, § 9, effective July 1, 1976; 1982, ch. 166, § 32, effective 
July 15, 1982; 1984, ch. 253, § 12, effective July 1, 1984; 1984, 
ch. 302, § 4, effective July 13, 1984; 1986, ch. 442, § 1, effective 
July 15, 1986; 1988, ch. 363, § 8, effective July 1, 1988; 1990, 
ch. 442, § 6, effective July 1, 1990; 1990, ch. 476, Pt. V, § 509, 
effective July 13, 1990; 1992, ch. 100, § 13, effective July 14, 
1992; 1994, ch. 369, § 7, effective July 1, 1994; 1994, ch. 406, 
§ 8, effective July 15, 1994; 1994, ch. 485, § 33, effective July 
15, 1994; 1996, ch. 359, § 5, effective July 1, 1996; 2002, ch. 
275, § 14, effective July 1, 2002; 2004, ch. 121, § 8, effective 
July 1, 2004; 2008, ch. 78, § 6, effective July 1, 2008; 2018 ch. 
107, § 53, effective July 14, 2018; 2021 ch. 192, § 9, effective 
June 29, 2021; 2021 ch. 157, § 18, effective January 1, 2022. 

Legislative Research Commission Notes. 
(1/1/2022). This statute was amended by 2021 Ky Acts chs. 

157 and 192, which do not appear to be in conflict and have 
been codified together. 

(12/13/2018). On December 13, 2018, the Kentucky Supreme 
Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

NOTES TO DECISIONS 

Cited: 
Watkins v. Oldham, 731 S.W.2d 829, 1987 Ky. App. LEXIS 

503 (Ky. Ct. App. 1987). 

OPINIONS OF ATTORNEY GENERAL. 

A teacher who retires from his Kentucky teaching position 
without informing the teachers’ retirement system of any 
teaching service he may have accumulated as a teacher 
outside the state and whose annuity is calculated on the basis 
of his service in Kentucky cannot be credited with his out-of-
state service more than two years after the effective date of his 
retirement. OAG 74-671. 

An individual who taught in schools in East Africa as part of 
the United States Agency for International Development pro-
gram in schools which were part of the Uganda and Kenya 
educational systems and under the direct control of those 
countries may not be credited by the Teachers’ Retirement 
System for such teaching service. OAG 76-364. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Full actuarial cost purchase, 102 KAR 1:350. 
Out-of-state service interest rates, 102 KAR 1:050. 

161.516. Teachers in noneducational state insti-
tutions authorized to come into re-
tirement system. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1946, ch. 102) was repealed by Acts 

1962, ch. 64, § 9. 

161.520. Payment of survivor’s benefit on death. 
Upon the death of an active contributing member or 

upon the death of a member retired for disability, 
except as provided in KRS 161.661(6), the survivors of 
the deceased member in the following named order, 
may elect to receive a survivor’s benefit payable as 
follows: 

(1) Where there is a surviving widow or widower 
who is named as the primary beneficiary of the 
member’s retirement account, the benefit shall be: 

(a) One hundred eighty dollars ($180) per 
month with no restriction on other income; 

(b) Two hundred forty dollars ($240) per month 
when the surviving widow or widower’s total in-
come from all sources does not exceed six thousand 
six hundred dollars ($6,600) per year or five hun-
dred fifty dollars ($550) per month; or 

(c) If the deceased member has a minimum of 
ten (10) years of service credit with the Teachers’ 
Retirement System, the surviving widow or wid-
ower may apply for an annuity actuarially equiva-
lent to the annuity that would have been paid to 
the deceased member when eligibility conditions 
were met. Eligibility for payments would begin at 
the time the age of the deceased member would 
have met the requirements of KRS 161.600(1) or 
(2), as applicable. In exercising this right, the 
surviving widow or widower shall be entitled to 
receive an annuity for life. This subsection applies 
to surviving spouses of members who die on or 
after July 1, 1978. A surviving widow or widower of 
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a member who dies after July 1, 1978, shall be 
eligible for benefit payments provided under para-
graphs (a) and (b) of this subsection until they 
begin receiving payments under this provision; 
(2)(a) Where there are surviving unmarried chil-
dren under age eighteen (18) or under age nineteen 
(19) if a full-time student in high school, the benefit 
shall be two hundred dollars ($200) per month in 
the case of one (1) child, three hundred forty 
dollars ($340) per month in the case of two (2) 
children, four hundred dollars ($400) per month in 
the case of three (3) children, and four hundred 
forty dollars ($440) per month in the case of four (4) 
or more children. Benefits under this subsection 
shall apply in addition to benefits which may be 
payable under subsections (1) and (3) of this sec-
tion. 

(b) Notwithstanding any provision of law to the 
contrary, the surviving spouse may elect to receive 
a lump-sum refund of the member’s accumulated 
account balance in lieu of the survivorship benefits 
payable under this subsection and subsection (1) of 
this section only if the surviving spouse is desig-
nated as the primary beneficiary and: 

1. Is a biological or adoptive parent of all 
children eligible for a benefit under this subsec-
tion and has not had his or her parental rights 
terminated; or 

2. Has been appointed as legal guardian of all 
of the children eligible under paragraph (a) of 
this subsection. 
(c) To elect a lump-sum refund of the member’s 

accumulated account balance under paragraph (b) 
of this subsection, the surviving spouse who is 
designated as the primary beneficiary must sign a 
waiver on forms prescribed by the retirement sys-
tem of his or her rights and the member’s chil-
dren’s rights to the survivorship benefits payable 
under this subsection and subsection (1) of this 
section. The surviving spouse shall not waive the 
survivorship benefits available under this subsec-
tion or subsections (1) and (6) of this section if any 
of the member’s children have attained age eigh-
teen (18) or older unless all of those children 
consent in writing on forms prescribed by the 
retirement system to waive their survivorship ben-
efits available under this subsection; 
(3)(a) Where the survivor is a child age eighteen 
(18) or older whose mental or physical condition is 
sufficient to cause his or her dependency on the 
deceased member at the time of the member’s 
death, the benefit shall be two hundred dollars 
($200) per month, payable for the life of the child or 
until the time as the mental or physical condition 
creating the dependency no longer exists or the 
child marries. The mental or physical condition of 
the adult child shall be revealed by a competent 
examination by a licensed physician and shall be 
approved by a majority of a medical review com-
mittee as defined in KRS 161.661(14). Benefits 
under this subsection shall apply in addition to 
benefits which may be payable under subsections 
(1) and (2) of this section. 

(b) Notwithstanding any provision of law to the 
contrary, the surviving spouse shall not elect to 

receive a lump-sum refund of the member’s accu-
mulated account balance in lieu of the survivorship 
benefits payable under this subsection and subsec-
tion (1) of this section unless: 

1. The surviving spouse is designated as the 
primary beneficiary; 

2. The surviving spouse has been appointed 
by the court as guardian, conservator, or other 
fiduciary with sufficient general or specific au-
thority to waive the survivorship benefits avail-
able under this subsection for any child or chil-
dren age eighteen (18) or older who have been 
adjudicated incompetent to make decisions on 
their own behalf by a court of law; and 

3. Any child or children age eighteen (18) or 
older who are mentally competent to make deci-
sions on their own behalf as attested to by two (2) 
physicians’ statements consent in writing on 
forms prescribed by the retirement system to 
waive their survivorship benefits available un-
der this subsection. 
(c) If eligible to elect a lump-sum refund of the 

member’s accumulated account balance, the sur-
viving spouse shall sign a waiver on forms pre-
scribed by the retirement system of his or her 
rights and the member’s children’s rights to the 
survivorship benefits payable under this subsec-
tion and subsections (1) and (2) of this section; 
(4) Where the sole eligible survivors are depen-

dent parents aged sixty-five (65) or over, the benefit 
shall be two hundred dollars ($200) per month for 
one (1) parent or two hundred ninety dollars ($290) 
per month for two (2) parents. Dependency of a 
parent shall be established as of the date of the death 
of the member; 

(5) Where the sole eligible survivor is a dependent 
brother or sister, the benefit shall be one hundred 
sixty five dollars ($165) per month. In order to 
qualify, the brother or sister must have been a 
resident of the deceased member’s household for at 
least one (1) full year prior to the member’s death or 
must have been receiving care in a hospital, nursing 
home, or other institution at the member’s expense 
for same period; 

(6) The benefit to a child as defined in subsection 
(2) of this section shall terminate upon the attain-
ment of age eighteen (18) or upon reaching age 
nineteen (19), if a full-time student in high school, or 
upon marriage, except that benefits shall continue 
until the attainment of age twenty-three (23) for an 
unmarried child who is a full-time student in a 
recognized educational program beyond the high 
school level. The benefit to a dependent parent or 
dependent brother or sister or dependent child age 
eighteen (18) or older shall terminate upon marriage, 
or upon termination of the condition creating the 
dependency; 

(7) The board of trustees shall be the sole judge of 
eligibility or dependency of any beneficiary, and may 
require formal application or information relating to 
eligibility or dependency, including proof of annual 
income satisfactory to the board. The board of trust-
ees may subpoena records and individuals whenever 
it deems this action necessary; 
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(8) No payment of benefits shall be made unless 
the board of trustees authorizes the payment. The 
board shall promulgate administrative regulations 
for the administration of the provisions in this sec-
tion and in every case the decision of the board of 
trustees shall be final as to eligibility, dependency, or 
disability, and the amount of benefits payable; 

(9) In the event that there are no eligible survivors 
as defined in subsections (1) to (5) of this section, or 
in the event that the surviving spouse elects not to 
receive survivorship benefits on his or her own behalf 
or on behalf of any of the member’s children as 
permitted under subsections (2) and (3) of this sec-
tion, the board of trustees shall pay to the estate or 
the designated beneficiaries of the deceased member 
a refund of his or her accumulated account balance as 
provided in KRS 161.470(7). If the benefits paid or 
payable under subsections (1) to (5) of this section 
and KRS 161.661 shall amount to a sum less than the 
member’s accumulated account balance at the time 
of death, the board of trustees shall pay to the estate 
or designated beneficiaries of the deceased member 
the balance of the accumulated account balance; 

(10) Any person who is receiving benefits and 
becomes disqualified from receiving those benefits 
under this section shall immediately notify the 
Teachers’ Retirement System of this disqualification 
in writing and shall return all benefits paid after the 
date of disqualification. Failure to comply with these 
provisions shall create an indebtedness of that per-
son to the Teachers’ Retirement System. Interest at 
the rate of eight percent (8%) per annum shall be 
charged if the debt is not repaid within sixty (60) 
days after the date of disqualification. Failure to 
repay this debt creates a lien in favor of the Teachers’ 
Retirement System upon all property of the person 
who improperly receives benefits and does not repay 
those benefits; and 

(11) Benefits under subsections (2) and (3) of this 
section shall apply to a child who is a legally adopted 
survivor at the time of the death of the member. This 
provision shall be retroactive to include a child who 
was born after January 1, 1990, and is a legally 
adopted survivor of a member whose death occurred 
prior to July 15, 2008. 

History. 
4506b-33; amend. Acts 1958, ch. 7, § 2; 1962, ch. 64, § 10; 

1964, ch. 43, § 10; 1966, ch. 16, § 5; 1968, ch. 136, § 6; 1970, ch. 
54, § 1; 1972, ch. 82, § 14; 1974, ch. 386, § 31; 1974, ch. 395, § 
10; 1976, ch. 351, § 10, effective July 1, 1976; 1978, ch. 152, § 
7, effective March 28, 1978; 1980, ch. 206, § 4, effective July 1, 
1980; 1980, ch. 246, § 15, effective July 15, 1980; 1984, ch. 253, 
§ 13, effective July 1, 1984; 1986, ch. 440, § 7, effective July 1, 
1986; 1988, ch. 363, § 9, effective July 1, 1988; 1990, ch. 442, 
§ 7, effective July 1, 1990; 1990, ch. 476, Pt. V, § 510, effective 
July 13, 1990; 1992, ch. 192, § 6, effective July 1, 1992; 1994, 
ch. 369, § 8, effective July 1, 1994; 2004, ch. 121, § 9, effective 
July 1, 2004; 2006, ch. 189, § 4, effective July 1, 2006; 2008, ch. 
67, § 1, effective July 15, 2008; 2008, ch. 78, § 7, effective July 
1, 2008; 2018 ch. 107, § 54, effective July 14, 2018; 2021 ch. 
157, § 19, effective January 1, 2022; 2021 ch. 192, § 10, 
effective June 29, 2021; 2021 ch. 96, § 11, effective June 29, 
2021. 

Legislative Research Commission Notes. 
(1/1/2022). This statute was amended by 2021 Ky. Acts chs. 

96, 157, and 192, which do not appear to be in conflict and 
have been codified together. 

(6/29/2021). This statute was amended by 2021 Ky. Acts chs. 
96 and 192, which do not appear to be in conflict and have been 
codified together. 

(12/13/2018). On December 13, 2018, the Kentucky Supreme 
Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

NOTES TO DECISIONS 

Cited: 
Watkins v. Oldham, 731 S.W.2d 829, 1987 Ky. App. LEXIS 

503 (Ky. Ct. App. 1987). 

OPINIONS OF ATTORNEY GENERAL. 

An assignment of accumulated contributions is not revoked 
by marriage. OAG 63-483. 

The statute permits a refund of accumulated contributions 
to the estate of the teacher, if he dies intestate or does not 
assign such contributions, or to his assigned beneficiary if he 
names one. OAG 63-483. 

A decree of divorce providing for the restoration of property 
under KRS 403.060 (repealed) operates to extinguish the 
interest of a deceased teacher’s former spouse which arose by 
virtue of being designated as the named beneficiary of her 
teachers retirement system benefits prior to the divorce. OAG 
67-380. 

Survivors who in 1962 elected to remain under the 1958 
statute would also be eligible to take advantage of the 1970 
increased benefits if they so elected. OAG 70-487. 

A widow who would otherwise be entitled to a widow’s 
allowance under this section would not be precluded from such 
benefit by the fact that a divorce was pending between her and 
her husband at the time of his death or by the entry of a 
divorce decree after his death. OAG 70-508. 

In the case of a deceased teacher, under this section, either 
survivors’ benefits or a refund of contributions, but not both, is 
to be paid and the designated beneficiary gets a first chance. 
OAG 70-625. 

A widow would not be entitled to a survivor’s benefit under 
this section if she is convicted of a felony for her husband’s 
death. OAG 70-692. 

Where a widow is under indictment resulting from her 
husband’s death, no payments should be made as a widow’s 
benefit under this section until such time as she is acquitted 
on the charge. OAG 70-692. 

Where, following a teacher’s death, his children were actu-
ally living with their mother but a judgment had been entered 
granting custody to their grandfather as legal guardian, 
payments for the children under the survivor’s benefits should 
be made to the grandfather. OAG 70-692. 

One or more surviving minor children of deceased parents, 
both of whom were members of the teachers’ retirement 
system, were entitled to survivor benefits under the statute 
from the retirement account of each of the parents. OAG 
75-184. 

Where a teacher applied for service retirement February 17, 
1975, to be effective the coming fiscal year and chose a straight 
life annuity with a refundable balance to her beneficiary, such 
retirement became effective on July 1, 1975, and the fact that 
she died July 29, 1975, prior to receiving her first check has no 
bearing on her retirement and her husband is entitled only to 
a refund of the balance in her account rather than the 
amounts provided under this section or KRS 161.525. OAG 
75-579. 
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RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
“Dependent” defined, KRS 161.220. 
Benefit eligibility conditions for members providing part-

time and substitute services, 102 KAR 1:310. 
Minimum distribution, 102 KAR 1:170. 
Surviving children’s benefits, 102 KAR 1:165. 

161.522. Survivors of certain members retired 
for disability may elect annuity. 

Upon the death of a member retired for disability 
who had a minimum of twenty-seven (27) years of 
service at the time of death, except as provided in KRS 
161.661(6), the spouse, if named as the primary benefi-
ciary of the member’s account, shall be entitled to elect, 
in lieu of a refund of the member’s account, an annuity 
actuarially equivalent to the annuity that would have 
been paid to the deceased member had retirement for 
service been effective on the day immediately preceding 
the member’s death. This option shall be available only 
during the entitlement period described under KRS 
161.661(3) and (4) prior to the recalculation of the 
member’s disability allowance under KRS 161.661(5). 
In selecting this right, the spouse shall be limited to 
selecting an option providing a straight life annuity 
with refundable balance or a term certain option. There 
shall be a monthly minimum allowance of three hun-
dred dollars ($300) as the basic straight life annuity. 
This section applies to surviving spouses of members 
who were receiving benefit payments under KRS 
161.520 as of June 30, 1988, and to surviving spouses of 
members who die on or after July 1, 1984, except that 
the member shall have been retired for disability with 
a minimum of thirty (30) years of service if either of 
these two (2) conditions were met prior to July 1, 1990. 

History. 
Enact. Acts 1984, ch. 253, § 14, effective July 1, 1984; 1990, 

ch. 442, § 8, effective July 13, 1990; 1990, ch. 476, Pt. V, § 511, 
effective July 13, 1990; 1994, ch. 369, §  9, effective July 1, 
1994; 1996, ch. 359, § 6, effective July 1, 1996; 2002, ch. 275, 
§ 15, effective July 1, 2002; 2008, ch. 78, § 8, effective July 1, 
2008; 2018 ch. 107, § 55, effective July 14, 2018; 2021 ch. 157, 
§ 20, effective January 1, 2022. 

Legislative Research Commission Notes. 
(12/13/2018). On December 13, 2018, the Kentucky Supreme 

Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Minimum distribution, 102 KAR 1:170. 

161.525. Death of member eligible to retire — 
Options of beneficiary — Monthly 
minimum allowance to surviving 
spouse. 

(1) Upon death of a member in active contributing 
status at the time of death, who was eligible to retire by 
reason of service, the spouse, if named as the primary 
beneficiary of the member’s retirement account, or in 

the absence of an eligible spouse a legal dependent of 
the member, if named as the primary beneficiary, shall 
be entitled to elect, in lieu of a refund of the member’s 
accumulated account balance or benefits provided in 
KRS 161.520, an annuity actuarially equivalent at the 
attained age of the beneficiary to the annuity that 
would have been paid to the deceased member had 
retirement been effective on the day immediately pre-
ceding the member’s death. Under the provisions of 
KRS 61.680, benefits shall be processed as if the 
member retired for service. In exercising this right the 
spouse or legal dependent shall be limited to selecting 
an option providing either a straight life annuity with 
refundable balance or a term certain option. A spouse 
may receive the annuity provided by this section at the 
same time as children are qualifying for survivors’ 
benefits under the provisions of KRS 161.520; however, 
a legal dependent, other than a spouse, may not receive 
these payments if children have qualified for benefits 
under that section. 

(2) A spouse qualifying for an annuity under subsec-
tion (1) of this section may defer the payments in order 
to reduce the actuarial discounts to be applied due to 
age. 

(3) Upon death of a member in active contributing 
status at the time of his or her death, who had a 
minimum of twenty-seven (27) years of service, the 
spouse, if named as the primary beneficiary of the 
member’s account shall be entitled to a monthly mini-
mum allowance of three hundred dollars ($300) as the 
basic straight life annuity. This provision applies to 
surviving spouses of members who were receiving ben-
efit payments under KRS 161.520 as of June 30, 1986, 
and to surviving spouses of members who die on or 
after July 1, 1986. 

History. 
Enact. Acts 1964, ch. 43, § 22; 1968, ch. 136, § 7; 1972, ch. 82, 

§ 15; 1976, ch. 351, § 11, effective July 1, 1976; 1986, ch. 440, 
§ 8, effective July 1, 1986; 1990, ch. 442, § 9, effective July 1, 
1990; 1990, ch. 476, Pt. V, § 512, effective July 13, 1990; 1994, 
ch. 369, § 10, effective July 1, 1994; 1996, ch. 359, § 7, effective 
July 1, 1996; 2004, ch. 121, § 10, effective July 1, 2004; 2018 
ch. 107, § 56, effective July 14, 2018; 2021 ch. 157, § 21, 
effective January 1, 2022. 

Legislative Research Commission Notes. 
(12/13/2018). On December 13, 2018, the Kentucky Supreme 

Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

OPINIONS OF ATTORNEY GENERAL. 

This section confers upon a deceased teacher’s surviving 
spouse, providing the spouse is the designated beneficiary, the 
annuity the teacher could have taken the day before his death, 
and is limited by the provisions of KRS 161.620(4). OAG 
67-443. 

The survivor of a deceased member who, pursuant to this 
section, accepts a ten year certain annuity, cannot, without the 
consent of his beneficiary, change the beneficiary. OAG 70-365. 

Where a teacher filed for retirement benefits by electing an 
annuity while designating her sister as beneficiary and then 
died two days before her retirement, the designation of ben-
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eficiary was effective and the sister was entitled to receive the 
annuity the deceased teacher would have received. OAG 
71-466. 

Where a teacher applied for service retirement February 17, 
1975, to be effective the coming fiscal year and chose a straight 
life annuity with a refundable balance to her beneficiary, such 
retirement became effective on July 1, 1975, and the fact that 
she died July 29, 1975, prior to receiving her first check has no 
bearing on her retirement and her husband is entitled only to 
refund of the balance in her account rather than the amounts 
provided under KRS 161.520 or this section. OAG 75-579. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Minimum distribution, 102 KAR 1:170. 

161.530. Restoration of forfeited account — Ex-
ception. 

Except as provided in KRS 6.696, if a member, whose 
account has been forfeited under previous provisions of 
this section, shall return to teaching in a covered 
position in Kentucky, and reinstates the lost service 
credit as provided in KRS 161.470(3), the funds trans-
ferred from the member’s account shall be restored to 
his account, without interest, and shall be credited 
against the payment required for reinstatement of 
service credit. 

History. 
4506b-34; amend. Acts 1972, ch. 82, § 16; 1976, ch. 351, § 12, 

effective July 1, 1976; repealed and reenact., Acts 1990, ch. 
476, Pt. V, § 513, effective July 13, 1990; 1993 (1st Ex. Sess.), 
ch. 4, § 81, effective September 16, 1993; 1994, ch. 369, § 11,  
effective July 1, 1994. 

Compiler’s Notes. 
This section (4506b-34; amend. Acts 1972, ch. 82, § 16; 

1976, ch. 351, § 12, effective July 1, 1976) was repealed and 
reenacted by Acts 1990, ch. 476, Part V, § 513, effective July 
13, 1990. 

161.540. Members’ contributions — Picked-up 
contributions. 

(1)(a) Each individual who becomes a contributing 
nonuniversity member prior to January 1, 2022, 
shall contribute to the retirement system twelve and 
eight hundred fifty-five thousandths percent 
(12.855%) of annual compensation, of which: 

1. Nine and one hundred five thousandths per-
cent (9.105%) of annual compensation shall be 
used to fund pension benefits; and 

2. Three and three-quarters percent (3.75%) of 
annual compensation shall be used to fund retiree 
health benefits. 
(b) Each individual who becomes a contributing 

university member prior to January 1, 2022, shall 
contribute to the retirement system ten and four-
tenths percent (10.4%) of annual compensation, of 
which: 

1. Seven and six hundred twenty-five thou-
sandths percent (7.625%) of annual compensation 
shall be used to fund pension benefits; and 

2. Two and seven hundred seventy-five thou-
sandths percent (2.775%) of annual compensation 
shall be used to fund retiree health benefits. 

(c) Each individual who becomes a contributing 
nonuniversity member on or after January 1, 2022, 
shall contribute to the retirement system fourteen 
and three-quarters percent (14.75%) of annual com-
pensation, of which: 

1. Nine percent (9%) of annual compensation 
shall be used to fund pension benefits in the 
foundational benefit component as described by 
KRS 161.633. The contribution provided by this 
subparagraph shall not be used to fund the supple-
mental benefit account as provided by KRS 
161.635; 

2. Two percent (2%) of annual compensation 
shall fund the required employee contribution in 
the supplemental benefit component in KRS 
161.635, except that the board may direct these 
contributions on a prospective basis into the pen-
sion and life insurance funds to contain costs of the 
foundational benefit component within the provi-
sions of KRS 161.633; and 

3. Three and three-quarters percent (3.75%) of 
annual compensation shall be used to fund retiree 
health benefits. 
(d) Each individual who becomes a contributing 

university member on or after January 1, 2022, shall 
contribute to the retirement system nine and seven 
hundred seventy-five thousandths percent (9.775%) 
of annual compensation, of which: 

1. Five percent (5%) of annual compensation 
shall be used to fund pension benefits in the 
foundational benefit component as described by 
KRS 161.634. The contribution provided by this 
subparagraph shall not be used to fund the supple-
mental benefit account as provided by KRS 
161.636; 

2. Two percent (2%) of annual compensation 
shall fund the required employee contribution in 
the supplemental benefit component in KRS 
161.636, except that the board may direct these 
contributions on a prospective basis into the pen-
sion and life insurance funds to contain costs of the 
foundational benefit component within the provi-
sions of KRS 161.634; and 

3. Two and seven hundred and seventy-five 
thousandths percent (2.775%) of annual compen-
sation shall be used to fund retiree health benefits. 
(e) When the medical insurance fund established 

under KRS 161.420(5) achieves a sufficient pre-
funded status as determined by the retirement sys-
tem’s actuary, the board of trustees shall recommend 
to the General Assembly that the contributions re-
quired under paragraph (a)2., (b)2., (c)3., or (d)3. of 
this subsection shall, in an actuarially accountable 
manner, be either decreased, suspended, or elimi-
nated. 

(f) Payments authorized by statute that are made 
to retiring members, who became members of the 
system before July 1, 2008, for not more than sixty 
(60) days of unused accrued annual leave shall be 
considered as part of the member’s annual compen-
sation, and shall be used only for the member’s final 
year of active service. The contribution of members 
shall not exceed these applicable percentages on 
annual compensation. When a member retires, if it is 
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determined that he or she has made contributions on 
a salary in excess of the amount to be included for the 
purpose of calculating his or her final average salary, 
any excess contribution shall be refunded to him or 
her in a lump sum at the time of the payment of his 
or her first retirement allowance. In the event a 
member is awarded a court-ordered back salary 
payment the employer shall deduct and remit the 
member contribution on the salary payment, plus 
interest to be paid by the employer, to the retirement 
system unless otherwise specified by the court order. 
(2) Each public board, institution, or agency listed in 

KRS 161.220(4) shall, solely for the purpose of compli-
ance with Section 414(h) of the United States Internal 
Revenue Code, pick up the member contributions re-
quired by this section for all compensation earned after 
August 1, 1982, and the contributions so picked up 
shall be treated as employer contributions in determin-
ing tax treatment under the United States Internal 
Revenue Code and KRS 141.010. The picked-up mem-
ber contribution shall satisfy all obligations to the 
retirement system satisfied prior to August 1, 1982, by 
the member contribution, and the picked-up member 
contribution shall be in lieu of a member contribution. 
Each employer shall pay these picked-up member con-
tributions from the same source of funds which is used 
to pay earnings to the member. The member shall have 
no option to receive the contributed amounts directly 
instead of having them paid by the employer to the 
system. Member contributions picked-up after August 
1, 1982, shall be treated for all purposes of KRS 
161.220 to 161.714 in the same manner and to the same 
extent as member contributions made prior to August 
1, 1982. 

History. 
4506b-36; amend. Acts 1946, ch. 111, § 3; 1954, ch. 196, § 3;  

1960, ch. 44, § 10; 1964, ch. 43, § 11; 1970, ch. 168, § 2; 1974, 
ch. 395, § 11; effective July 1, 1974; 1978, ch. 152, § 8, effective 
March 28, 1978; 1980, ch. 188, § 120, effective July 15, 1980; 
1980, ch. 206, § 5, effective July 1, 1980; 1982, ch. 166, § 4, 
effective July 15, 1982; 1982, ch. 326, § 7, effective July 1, 
1982; 1984, ch. 253, § 15, effective July 1, 1984; 1984, ch. 302, 
§ 2, effective July 13, 1984; 1988, ch. 240, § 3, effective July 15, 
1988; 1988, ch. 260, § 3, effective July 15, 1988; 1988, ch. 363, 
§ 10, effective July 1, 1988; 1990, ch. 476, Pts. V and VII D, §§ 
514, 648, effective April 11, 1990; 1992, ch. 192, § 7, effective 
July 1, 1992; 1994, ch. 369, § 12, effective July 1, 1994; 1994, 
ch. 469, § 35, effective July 15, 1994; 1996, ch. 359, § 8,  
effective July 1, 1996; 2002, ch. 275, § 16, effective July 1, 
2002; 2008, ch. 11, § 1, effective April 7, 2008; 2008, ch. 78, § 
9, effective July 1, 2008; 2008 (1st Ex. Sess.), ch. 1, § 34, 
effective June 27, 2008; 2010, ch. 159, § 3, effective July 1, 
2010; 2010, ch. 164, § 6, effective July 1, 2010; 2018 ch. 107, § 
57, effective July 14, 2018; 2018 ch. 171, § 94, effective April 
14, 2018; 2018 ch. 207, § 94, effective April 27, 2018; 2021 ch. 
192, § 11, effective June 29, 2021; 2021 ch. 157, § 7, effective 
January 1, 2022. 

Legislative Research Commission Notes. 
(12/13/2018). On December 13, 2018, the Kentucky Supreme 

Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

(7/1/2010). This section was amended by 2010 Ky. Acts chs. 
159 and 164, which do not appear to be in conflict and have 
been codified together. 

Compiler’s Notes. 
The Internal Revenue Code, referred to herein, is codified as 

Title 26, USCS. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, A, 28, (4) at 1652. 

OPINIONS OF ATTORNEY GENERAL. 

Since a state’s legislator’s salary does not fall within the 
definition of “annual compensation” in KRS 161.220, a legis-
lator who retains membership in the KTRS cannot legally 
make contributions to the KTRS or acquire credit in the 
KTRS, but must, in effect, relinquish his participation in the 
KTRS and participate in the KERS in order to acquire any 
service credit in a public retirement system — in this case the 
KERS. OAG 78-226. 

University faculty members of Kentucky Teachers’ Retire-
ment System who are also covered by the social security 
system are not being discriminated against by having smaller 
contributions and benefits factors than other such members, 
as of 1980, since the differences are designed to offset social 
security increases. OAG 78-729. 

Subsection (2) of this section and KRS 161.560, which are 
clear and unequivocal on their face, require an interpretation 
which would foreclose any direct payment by a local board of 
education to the Kentucky Teachers’ Retirement System of a 
portion of the employee’s contributions to the retirement 
system; however, these sections would not exclude any ar-
rangement whereby a local board of education would reim-
burse its employees for a portion of the employee’s contribu-
tions into the retirement system after the payroll deductions 
have already been made and credited to the KTRS. OAG 
81-373. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Internal accounting, 702 KAR 3:130. 
New entrants, 102 KAR 1:039. 

161.545. Contributions and service credit for 
substitute service, part-time service, 
or leave of absence — Contributions 
not to be picked up — Purchases of 
service credit for leaves of absence 
for health, child-rearing, and educa-
tional improvement reasons. 

(1)(a) Members may make contributions and receive 
service credit for substitute, part-time, or any service 
other than regular full-time teaching as provided in 
the administrative regulations of the board of trust-
ees if contributions were not otherwise made as a 
result of the service. 

(b) Members placed on leave of absence during a 
period of full-time employment as defined in KRS 
161.220(21) may make contributions and receive 
service credit for this leave only if contributions are 
made by the end of the fiscal year next succeeding the 
year in which the leave was effective as provided in 
administrative regulations promulgated by the board 
of trustees. Contributions permitted after August 1, 
1982, shall not be picked-up pursuant to KRS 
161.540(2). 
(2) Active contributing members of the Teachers’ 

Retirement System, or former members who are cur-
rently participating in a state-administered retirement 
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system, who were granted leaves of absence during a 
period of full-time employment as defined in KRS 
161.220(21) since July 1, 1964, for reasons of health as 
defined under the Federal Family Medical Leave Act of 
1993, 29 U.S.C. secs. 2601 et seq., child rearing, or to 
improve their educational qualifications, and did not 
purchase the leave of absence as provided in subsection 
(1) of this section may obtain credit for the leave of 
absence as provided under the administrative regula-
tions of the board of trustees and under the following 
conditions: 

(a) The leave of absence shall be verified by a copy 
of the board of education minutes which granted the 
leave of absence or by other documentation that was 
generated contemporaneously with the leave that is 
determined by the retirement system to reasonably 
establish that a leave of absence was granted; 

(b) The member shall contribute the required per-
centage based on the salary received for the year 
immediately preceding the leave of absence plus 
interest at the rate of eight percent (8%) compounded 
annually from the beginning of the school year fol-
lowing the year of the leave of absence, and by 
depositing the appropriate contributions in the state 
accumulation fund and medical insurance fund; and 

(c) The member shall receive credit for no more 
than two (2) years under the provisions of this 
subsection. 
(3) Sabbatical leaves of absence granted by any one 

(1) of the five (5) universities identified in KRS 
161.220(4)(b) for which the university employee is 
provided full pay at the rate he or she was provided as 
a full-time employee immediately preceding the sab-
batical leave shall be deemed as full-time employment 
provided for the university and employee and employer 
contributions shall be made in accordance with KRS 
161.540 and 161.550. 

(4) Contributions permitted under this section after 
August 1, 1982, shall not be picked-up pursuant to KRS 
161.540(2). 

(5) Notwithstanding any other provisions of this 
section to the contrary, purchase of service credit under 
subsection (2) of this sectionfor individuals who become 
members on or after July 1, 2008, shall be purchasable 
only at the full actuarial cost. 

History. 
Enact. Acts 1960, ch. 44, § 14; 1968, ch. 136, § 8; 1974, ch. 

395, § 12, effective July 1, 1974; 1978, ch. 152, § 9, effective 
March 28, 1978; 1980, ch. 206, § 6, effective July 1, 1980; 1982, 
ch. 166, § 12, effective July 15, 1982; 1984, ch. 253, § 16, 
effective July 1, 1984; 1984, ch. 302, § 5, effective July 13, 
1984; 1986, ch. 440, § 9, effective July 1, 1986; 1988, ch. 363, 
§ 11, effective July 1, 1988; 1988, ch. 373, § 3, effective July 15, 
1988; 1990, ch. 442, § 10, effective July 1, 1990; 1990, ch. 476, 
Pt. V, § 515, effective July 13, 1990; 1992, ch. 192, § 8, effective 
July 1, 1992; 1994, ch. 369, § 13, effective July 1, 1994; 1996, 
ch. 259, § 1, effective July 15, 1996; 1996, ch. 359, §  9, effective 
July 1, 1996; 1998, ch. 515, § 7, effective July 1, 1998; 2002, ch. 
275, § 17, effective July 1, 2002; 2004, ch. 121, § 11, effective 
July 1, 2004; 2008, ch. 78, § 10, effective July 1, 2008; 2008 (1st 
Ex. Sess.), ch. 1, § 35, effective June 27, 2008; 2018 ch. 107, § 
58, effective July 14, 2018; 2021 ch. 192, § 12, effective June 
29, 2021; 2021 ch. 157, § 22, effective January 1, 2022. 

Legislative Research Commission Notes. 
(1/1/2022). This statute was amended by 2021 Ky. Acts chs. 

157 and 192, which do not appear to be in conflict and have 
been codified together. 

(12/13/2018). On December 13, 2018, the Kentucky Supreme 
Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

OPINIONS OF ATTORNEY GENERAL. 

The fact a teacher was on unpaid leave of absence under 
KRS 161.770 may be shown by board minutes even though a 
specific item cannot be pointed to in the minutes; in this 
regard, if it can be shown through a composite of board 
minutes, probably extending over several years, and possibly 
with the aid of payroll records which would have been ap-
proved by board action at a meeting, that the employment 
status of a teacher could have been nothing other than being 
on a leave of absence under the authority of KRS 161.770, this 
would serve as compliance with this section. OAG 78-778. 
Compare OAG 78-346. 

A Kentucky Teacher’s Retirement System member who did 
not officially request a maternity leave, and who did not 
supply a verified copy of the board minutes granting such 
leave of absence, may make contributions, if the member can 
produce board minutes showing that she was not terminated, 
then rehired. OAG 79-96. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Fractional service year for members initially employed on a 

full-time basis, 102 KAR 1:038. 
Full actuarial cost purchase, 102 KAR 1:350. 
Leave of absence, 102 KAR 1:110. 
Part-time service for university, college, and community 

college members, 102 KAR 1:036. 
Substitute teachers and nonuniversity, noncommunity col-

lege part-time members, 102 KAR 1:030. 

Northern Kentucky Law Review. 
General Law Issue: Note: Front Pay Under the FMLA, 38 N. 

Ky. L. Rev. 259 (2011). 

161.546. Member may purchase 4 years’ credit in 
Teachers’ Retirement System for 
teaching in private college or univer-
sity in Kentucky that accepts stu-
dents under Kentucky Higher Educa-
tion Assistance Authority program. 
[Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1990, ch. 480, § 4, effective July 

13, 1990) was repealed by Acts 1996, ch. 359, § 20, effective 
July 1, 1996. 

161.5461. Purchase of service credit with rolled-
over or transferred retirement funds. 

(1) Any active contributing member may purchase 
service credit as authorized under KRS Chapter 161 by 
rolling over funds from a previous plan to the extent 
that rollovers are permitted by the rules set forth in the 
Internal Revenue Code. The rollovers may be made 
directly from a previous qualified plan or through a 
conduit individual retirement account as permitted by 
the rules set forth in the Internal Revenue Code. 
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(2) Any active contributing member may purchase 
service credit as authorized under KRS Chapter 161 by 
transferring funds directly from a retirement plan 
maintained by the Commonwealth of Kentucky to the 
extent that transfers are permitted by the rules set 
forth in the Internal Revenue Code. 

(3) The amount of any transfer or rollover purchase 
as permitted under subsections (1) and (2) of this 
section, excluding that portion credited to the medical 
insurance fund under KRS 161.420(5), shall be credited 
to the individual member’s account and shall be con-
sidered accumulated contributions of the member. 

History. 
Enact. Acts 2000, ch. 498, § 4, effective July 1, 2000; 2002, 

ch. 275, § 18, effective July 1, 2002. 

Compiler’s Notes. 
The Internal Revenue Code, referred to in subsections (1) 

and (2), is codified as Title 26, USCS. 

161.5465. Member with twenty years’ service 
credit may purchase five years’ ser-
vice credit — Exceptions. 

On or after August 1, 1998, a member of the Teachers’ 
Retirement System in active contributing status who 
has a minimum of twenty (20) years of service credit 
may purchase up to a maximum of five (5) years of 
service credit that is not otherwise purchasable under 
any of the provisions of KRS 161.220 to 161.716 and 
that meets the definition of nonqualified service as 
provided in Section 1526 of the Federal Taxpayer Relief 
Act of 1997. The member shall pay the full actuarial 
cost of the service credit as provided in KRS 
161.220(22). The payment shall not be picked up by the 
employer as described in KRS 161.540(2), and the 
member’s payment shall be credited to the member’s 
contribution account and shall be considered accumu-
lated contributions of the member. Payment by the 
member may be by lump sum or by installment pay-
ments as provided in KRS 161.597. Notwithstanding 
any other statute to the contrary, the Kentucky Teach-
ers’ Retirement System shall recognize nonqualified 
service credit purchased with another retirement sys-
tem only to the extent that the member had an equiva-
lent number of full months of active employment in the 
position covered by the other retirement system during 
the period that the nonqualified service was purchased. 
This section shall not apply to individuals who become 
members on or after July 1, 2008, except that a teacher 
of a local school board may purchase up to ten (10) 
months of service under this section if the teacher is 
retiring and has completed the prior school year with at 
least twenty-six (26) years and two (2) months of 
service but less than twenty-seven (27) years of service. 

History. 
Enact. Acts 1998, ch. 515, § 16, effective July 1, 1998; 2000, 

ch. 498, § 11, effective July 1, 2000; 2002, ch. 275, § 19, 
effective July 1, 2002; 2008 (1st Ex. Sess.), ch. 1, § 36, effective 
June 27, 2008; 2018 ch. 107, § 59, effective July 14, 2018; 2021 
ch. 157, § 23, effective January 1, 2022. 

Legislative Research Commission Notes. 
(12/13/2018). On December 13, 2018, the Kentucky Supreme 

Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 

107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

Compiler’s Notes. 
Section 1526 of the Federal Taxpayer Relief Act of 1997 

referred to herein is codified as 26 USCS §§ 415(k)(3) and 
415(n). 

OPINIONS OF ATTORNEY GENERAL. 

With regard to members who purchase service credit pur-
suant to the statute and who qualify for retirement pursuant 
to KRS 161.600, the Kentucky Teachers’ Retirement System 
must provide medical insurance benefits to those members for 
those years purchased. OAG 99-7. 

The purchase of service credits pursuant to the statute 
cannot be restricted to only those members who are retiring. 
OAG 99-7. 

The payment for the purchase of service credits under the 
statute is not required to be only by lump sum payment; thus, 
members may pay for such service credits in installment 
payments pursuant to KRS 161.597. OAG 99-7. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Part-time service for university, college, and community 

college members, 102 KAR 1:036. 
Fractional service year for members initially employed on a 

full-time basis, 102 KAR 1:038. 
Full actuarial cost purchase, 102 KAR 1:350. 
Substitute teachers and nonuniversity, noncommunity col-

lege part-time members, 102 KAR 1:030. 

161.547. Member having service as legislator 
may purchase four years’ credit in 
the retirement system. 

A member of the retirement system having service as 
a Kentucky legislator which is not credited by any 
retirement system administered by the Commonwealth 
of Kentucky may present such service, not to exceed 
four (4) years, for credit in the retirement system by 
paying the full actuarial cost of the service as deter-
mined by the system actuary. The member may pur-
chase all or part of his or her service as a legislator, but 
no less than one (1) year of service. The entire payment 
shall be placed in the teachers’ saving fund. 

History. 
Enact. Acts 1990, ch. 480, § 5, effective July 13, 1990; 2018 

ch. 107, § 60, effective July 14, 2018; 2021 ch. 157, § 24, 
effective January 1, 2022. 

Legislative Research Commission Notes. 
(12/13/2018). On December 13, 2018, the Kentucky Supreme 

Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Full actuarial cost purchase, 102 KAR 1:350. 
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161.548. Purchase of service credit by individual 
who served in a regional community 
program for mental health and indi-
viduals with an intellectual disabil-
ity. 

A member of the Teachers’ Retirement System who is 
in an active contributing status with the system, and 
who was formerly employed in a regional community 
service program for mental health and individuals with 
an intellectual disability, organized and operated under 
the provisions of KRS 210.370 to 210.480, which does 
not participate in a state-administered retirement sys-
tem, may obtain credit for the period of his or her 
service in the regional community program for mental 
health and individuals with an intellectual disability 
by paying to the Teachers’ Retirement System the full 
actuarial cost of the service credit purchased, as pro-
vided in KRS 161.220(22). The service credit purchased 
may not be used for meeting the service requirements 
set forth in KRS 161.600(1)(a) or (2) or 161.661(1). The 
payment shall not be picked up, as described in KRS 
161.540(2), and the entire payment shall be placed in 
the teachers’ savings fund. 

History. 
Enact. Acts 1996, ch. 346, § 2, effective July 15, 1996; 2000, 

ch. 498, § 12, effective July 1, 2000; 2012, ch. 146, § 15, 
effective July 12, 2012; 2018 ch. 107, § 61, effective July 14, 
2018; 2021 ch. 157, § 25, effective January 1, 2022. 

Legislative Research Commission Notes. 
(12/13/2018). On December 13, 2018, the Kentucky Supreme 

Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Full actuarial cost purchase, 102 KAR 1:350. 

161.549. Purchase of service credit by individual 
who was employed at a Federal Head 
Start agency. 

A member of the Teachers’ Retirement System who is 
in an active contributing status with the system, and 
who was formerly employed by a Federal Head Start 
agency, operated under 42 U.S.C. secs. 9831 et seq., 
which does not participate in a state-administered 
retirement system, may obtain credit for the period of 
the member’s service in the Head Start program by 
purchasing this service credit under the same condi-
tions that out-of-state service credit may be purchased 
under KRS 161.515. The service credit purchased may 
not be used for meeting the service requirements set 
forth in KRS 161.600(1)(a) or (2) or 161.661(1). Pay-
ment for the service credit purchased may be made in 
installments in lieu of a lump-sum payment. The pay-
ment shall not be picked up, as described in KRS 
161.540(2), and the entire payment shall be placed in 
the teachers’ savings fund. 

History. 
Enact. Acts 1998, ch. 268, § 1, effective July 15, 1998; 2000, 

ch. 498, § 13, effective July 1, 2000; 2004, ch. 54, § 1, effective 
July 13, 2004; 2018 ch. 107, § 62, effective July 14, 2018; 2021 
ch. 157, § 26, effective January 1, 2022. 

Legislative Research Commission Notes. 
(12/13/2018). On December 13, 2018, the Kentucky Supreme 

Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Full actuarial cost purchase, 102 KAR 1:350. 

161.550. Contribution to system by employers 
and state — Contributions to pension, 
medical insurance, and life insurance 
funds. 

(1) Each employer, except as provided under KRS 
161.555, shall contribute annually to the Teachers’ 
Retirement System a permanent employer contribution 
rate on behalf of each employee it employs equal to: 

(a) Thirteen and one hundred five thousandths 
percent (13.105%) of the total annual compensation 
of nonuniversity members who become members 
prior to July 1, 2008. Of this permanent employer 
contribution rate: 

1. Twelve and three hundred fifty-five thou-
sandths percent (12.355%) of the total annual 
compensation shall be used to fund pension and 
life insurance benefits; and 

2. Three-quarters of a percent (0.75%) of annual 
compensation shall be used to provide funding to 
the medical insurance fund as provided under KRS 
161.420(5). If the board of trustees establishes a 
trust fund under 26 U.S.C. sec. 115, the board may 
deposit the employer contribution provided in this 
subparagraph in that trust fund; 
(b) Fourteen and one hundred five thousandths 

percent (14.105%) of the total annual compensation 
of nonuniversity members who become members on 
or after July 1, 2008, but prior to January 1, 2022. Of 
this permanent employer contribution rate: 

1. Thirteen and three hundred fifty-five thou-
sandths percent (13.355%) of the total annual 
compensation shall be used to fund pension and 
life insurance benefits; and 

2. Three-quarters of a percent (0.75%) of annual 
compensation shall be used to provide funding to 
the medical insurance fund as provided under KRS 
161.420(5). If the board of trustees establishes a 
trust fund under 26 U.S.C. sec. 115, the board may 
deposit the employer contribution provided in this 
subparagraph in that trust fund; 
(c) Thirteen and sixty-five hundredths percent 

(13.65%) of the total annual compensation of univer-
sity members who become members prior to January 
1, 2022. Of this permanent employer contribution 
rate: 

1. Ten and eight hundred seventy-five thou-
sandths percent (10.875%) of the total annual 
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compensation shall be used to fund pension and 
life insurance benefits; and 

2. Two and seven hundred seventy-five thou-
sandths percent (2.775%) of annual compensation 
shall be used to provide funding to the medical 
insurance fund as provided under KRS 161.420(5). 
If the board of trustees establishes a trust fund 
under 26 U.S.C. sec. 115, the board may deposit the 
employer contribution provided in this subpara-
graph in that trust fund; 
(d) Ten and three-quarters percent (10.75%) of the 

total annual compensation of nonuniversity mem-
bers who become members on or after January 1, 
2022. Of this permanent employer contribution rate: 

1. Eight percent (8%) of the total annual com-
pensation shall be used to fund pension and life 
insurance benefits. The contribution provided by 
this subparagraph shall not be used to fund the 
supplemental benefit account as provided by KRS 
161.635; 

2. Two percent (2%) of the total annual compen-
sation shall be used to fund the mandatory em-
ployer contribution of the supplemental benefit 
component, except that the board may direct these 
contributions on a prospective basis into the pen-
sion and life insurance funds to contain costs 
within the provisions of KRS 161.633; and 

3. Three-quarters of one percent (0.75%) of an-
nual compensation shall be used to provide fund-
ing to the medical insurance fund as provided 
under KRS 161.420(5). If the board of trustees 
establishes a trust fund under 26 U.S.C. sec. 115, 
the board may deposit the employer contribution 
provided in this subdivision in that trust fund; and 
(e) Nine and seven hundred seventy-five thou-

sandths percent (9.775%) of total annual compensa-
tion of university members who become members on 
or after January 1, 2022. Of this permanent em-
ployer contribution rate: 

1. Five and seven hundred seventy-five thou-
sandths percent (5.775%) of the total annual com-
pensation shall be used to fund pension and life 
insurance benefits. The contribution provided by 
this subparagraph shall not be used to fund the 
supplemental benefit account as provided by KRS 
161.636; 

2. Two percent (2.0%) of the total annual com-
pensation shall be used to fund the mandatory 
employer contribution of the supplemental benefit 
component, except that the board may direct these 
contributions on a prospective basis into the pen-
sion and life insurance funds to contain costs 
within the provisions of KRS 161.634; and 

3. Two percent (2.0%) of annual compensation 
shall be used to provide funding to the medical 
insurance fund as provided under KRS 161.420(5). 
If the board of trustees establishes a trust fund 
under 26 U.S.C. sec. 115, the board may deposit the 
employer contribution provided in this subpara-
graph in that trust fund. 

(2) In addition to the required contributions in sub-
section (1) of this section, the state shall contribute 
annually to the Teachers’ Retirement System a percent-
age of the total salaries of the state-funded and feder-

ally funded members it employs to pay the cost of 
health insurance coverage for retirees who are not 
eligible for Medicare and who retire on or after July 1, 
2010, less the amounts that are otherwise required to 
be paid by the retirees under KRS 161.675. The board 
shall deposit funds in the medical insurance fund 
unless the board of trustees has established a trust 
fund under 26 U.S.C. sec. 115 for this purpose. In this 
case, the board may deposit the employer contribution 
in that trust fund. This contribution shall be known as 
the state medical insurance fund stabilization contri-
bution. The percentage to be contributed by the state 
under this subsection: 

(a) Shall be determined by the retirement system’s 
actuary for each biennial budget period; 

(b) May be suspended or adjusted by the General 
Assembly if in its judgment the welfare of the Com-
monwealth so demands; and 

(c) Shall not exceed the lesser of the actual benefit 
cost for retirees not eligible for Medicare who retire 
on or after July 1, 2010, or the amount contributed by 
employers under subsection (3) of this section. 
(3) All employers who employ nonuniversity mem-

bers shall make a contribution for each payroll on 
behalf of their active employees who participate in the 
Teachers’ Retirement System in an amount equal to 
three percent (3%) of payroll of those active employees. 
The contribution specified by this subsection shall be 
used to fund retiree health benefits. 

(4) When the medical insurance fund established 
under KRS 161.420(5) achieves a sufficient prefunded 
status as determined by the Teachers’ Retirement Sys-
tem’s actuary, the board of trustees shall recommend to 
the General Assembly that the contributions required 
under subsections (1)(c)2. and (e)3. and (3) of this 
section shall, in an actuarially accountable manner, be 
either decreased, suspended, or eliminated. The de-
crease, suspension, or elimination in contributions re-
quired under subsection (1)(c)2. of this section shall not 
exceed two and twenty-five thousandths percent 
(2.025%) of annual compensation. The decrease, sus-
pension, or elimination in contributions required under 
subsection (1)(e)3. of this section shall not exceed one 
and twenty-five hundredths percent (1.25%) of annual 
compensation. 

(5) Each employer shall remit the required employer 
contributions to the retirement system under the terms 
and conditions specified for member contributions un-
der KRS 161.560. The state shall provide annual ap-
propriations based upon estimated funds needed to 
meet the requirements of KRS 161.155, 161.168, 
161.507(4), 161.515, 161.545, 161.553, 161.605, 
161.612, and 161.620(1), (3), (5), (6), and (7). In the 
event an annual appropriation is less than the amount 
of these requirements, the state shall make up the 
deficit in the next biennium budget appropriation to 
the retirement system. Employer contributions to the 
retirement system are for the exclusive purpose of 
providing benefits to members and annuitants and 
these contributions shall be considered deferred com-
pensation to the members. This subsection shall not 
apply to costs applicable to individuals who become 
members on or after January 1, 2022. 

History. 
4507b-37; amend. Acts 1960, ch. 44, § 11; 1976, ch. 351, § 13, 
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effective July 1, 1976; 1978, ch. 152, § 10, effective March 28, 
1978; 1982, ch. 326, § 8, effective July 1, 1982; 1984, ch. 253, 
§ 17, effective July 1, 1984; 1986, ch. 440, § 10, effective July 
1, 1986; 1988, ch. 363, § 12, effective July 1, 1988; 1990, ch. 
442, § 11, effective July 1, 1990; 1990, ch. 476, Pt. V, § 516, 
effective July 13, 1990; 1992, ch. 192, § 9, effective July 1, 
1992; 1996, ch. 359, § 19, effective July 1, 1996; 1998, ch. 515, 
§ 8, effective July 1, 1998; 2002, ch. 275, § 20, effective July 1, 
2002; 2004, ch. 121, § 12, effective July 1, 2004; 2006, ch. 85, 
§ 2, effective July 12, 2006; 2010, ch. 159, § 4, effective July 1, 
2010; 2018 ch. 107, § 63, effective July 14, 2018; 2021 ch. 157, 
§ 8, effective January 1, 2022. 

Legislative Research Commission Notes. 
(12/13/2018). On December 13, 2018, the Kentucky Supreme 

Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

(7/13/90). In amending this section, 1990 House Bill 653, 
Acts Ch. 442, § 11, did not underline the year “1990” which 
was intended to be added after “July 1,” at the beginning of the 
section. As directed by KRS 446.270, the Reviser of Statutes 
has deleted this material from the text of this statute. Section 
20 of Acts Ch. 442 provides, however, that “the provisions of 
this Act shall become effective July 1, 1990.” 

(7/13/90). The Act amending this section prevails over the 
repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Actuary to recommend state contributions, KRS 161.400. 

161.553. Funding of past statutory benefit im-
provements — Schedules for appro-
priations — Cost-of-living increases. 

(1) The cost of providing statutory benefit improve-
ments for annuitants may be funded by annual appro-
priations from the state on an actuarial amortized 
basis over the lifetime of the annuitants. The schedules 
in paragraphs (a) and (b) of this subsection are the 
annual appropriations which shall be made by the state 
for benefit improvements approved in the respective 
fiscal years or biennia prior to July 1, 2021: 
(a) Cost-of-Living Al-
lowance 

2021-2022 Each Succeeding Fis-
cal Year 

2002-2004 $21,405,700 $11,204,100 in 2022-
2023 

2004-2006 $15,413,700 $15,413,700 through 
2023-2024 
and 
$7,421,400 in 2024-
2025 

2006-2008 $15,730,200 $15,730,200 through 
2025-2026 
and 
$7,104,600 in 2026-
2027; 

(b) Sick Leave Allow-
ance 

2021-2022 Each Succeeding Fis-
cal Year 

2002-2004 $5,337,000 $3,022,800 in 2022-
2023 

2004-2006 $5,480,300 $5,480,300 through 
2023-2024 
and 

$2,558,700 in 2024-
2025 

2006-2008 $5,646, 400 $5,646,400 through 
2025-2026 
and 
$3,331,200 in 2026-
2027 

2008-2010 $4,926,000 $4,926,000 through 
2027-2028 
and 
$2,355,000 in 2028-
2029 

2010-2012 $5,198,100 $5,198,100 through 
2029-2030 
and 
$2,723,900 in 2030-
2031 

2012-2014 $6,726,200 $6,726,200 through 
2031-2032 
and 
$3,357,900 in 2032-
2033 

2014-2016 $7,206,200 $7,206,200 through 
2033-2034 
and 
$3,279,700 in 2034-
2035 

2016-2018 $6,129,500 $6,129,500 through 
2035-2036 
and 
$3,054,200 in 2036-
2037 

2018-2020 $5,229,200 $5,229,200 through 
2037-2038 
and 
$2,477,900 in 2038-
2039 

2020-2022 $9,266,200 $9,266,200 through 
2039-2040 
and 
$4,633,100 in 
2040-2041 

(2) The cost of providing the transitional funding for 
the state medical insurance fund stabilization contri-
bution as provided by KRS 160.550(2) may be funded 
by annual appropriations from the state on an amor-
tized basis. The schedule in this subsection is the 
annual appropriation which shall be made by the state 
in the respective fiscal years or bienna prior to July 1, 
2021: 
Amortization of Suc-
ceeding Fiscal Year 
2010-2012 

2021-2022 

$1,798,700 

Each Medical 
Subsidy 

(3) The present values of providing statutory cost-of-
living increases for annuitants not included in subsec-
tion (1) of this section are to be assigned to the 
unfunded obligations of the retirement system and are 
identified as follows: 

1986-1988 $34,689,893 
1990-1992 $68,107,473 
1992-1994 $15,749,976 

History. 
Enact. Acts 1992, ch. 192, § 13, effective July 1, 1992; 1994, 

ch. 369, § 15, effective July 1, 1994; 1996, ch. 359, § 10, 
effective July 1, 1996; 1998, ch. 515, § 9, effective July 1, 1998; 
2000, ch. 498, § 14, effective July 1, 2000; 2002, ch. 275, § 21, 
effective July 1, 2002; 2004, ch. 121, § 13, effective July 1, 
2004; 2006, ch. 189, § 1, effective July 1, 2006; 2008, ch. 78, § 
11, effective July 1, 2008; 2010, ch. 164, § 7, effective July 1, 
2010; 2021 ch. 192, § 13, effective June 29, 2021. 

Legislative Research Commission Notes. 
(7/12/2006). When this statute was amended in 2006 Ky. 
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Acts ch. 189, sec. 1, the phrase “$3,968,300 in 2022-2023” was 
inadvertently omitted from subsection (1)(c). This phrase was 
part of the existing language of the statute at the time of the 
amendment, and the Reviser of Statutes has restored the 
omitted material in accordance with KRS 446.280. 

161.555. Employer contributions for members 
employed in positions established un-
der federal educational acts. 

Each employer employing members of the Teachers’ 
Retirement System in positions established under edu-
cational acts adopted by the federal Congress shall 
contribute to the Teachers’ Retirement System an 
amount equal to that contributed by the members of 
that employer plus an additional two and forty-five 
hundredths percent (2.45%) for fiscal years 2003 and 
2004. Beginning fiscal year 2005 and each year there-
after, each employer shall contribute an amount equal 
to the employer contribution provided under KRS 
161.550. 

History. 
Enact. Acts 1966, ch. 16, § 8; 1974, ch. 395, § 13, effective 

July 1, 1974; 1988, ch. 363, § 19, effective July 1, 1988; 
repealed and reenact., Acts 1990, ch. 476, Pt. V, § 517, effective 
July 13, 1990; 1994, ch. 369, § 23, effective July 1, 1994; 2002, 
ch. 275, § 22, effective July 1, 2002. 

Compiler’s Notes. 
This section (Enact. Acts 1966, ch. 16, § 8; 1974, ch. 395, 

§ 13, effective July 1, 1974; 1988, ch. 363, § 19, effective July 
1, 1988) was repealed and reenacted by Acts 1990, ch. 476, 
Part V, § 517, effective July 13, 1990. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Additional contributions, 102 KAR 1:130. 

161.556. Employer contributions for members 
employed by regional educational co-
operatives. 

Each regional educational cooperative referred to in 
KRS 161.220(4)(e) employing members of the Teachers’ 
Retirement System shall have the employer contribu-
tions provided in the same manner as for members 
employed by local boards of education. 

History. 
Enact. Acts 1994, ch. 369, § 14, effective July 1, 1994. 

161.560. Deduction and forwarding of teachers’ 
contributions — Reporting require-
ments — Picked-up employee contri-
butions — Correction of omitted 
member contributions. 

(1)(a) Each agency, school district, and institution 
employing members of the retirement system shall 
deduct from the compensation of each member for 
each payroll period subsequent to the date the indi-
vidual became a member, the percentage of his or her 
compensation due under the rates prescribed in KRS 
161.540. No later than fifteen (15) days following 
each pay date, the employer shall have on deposit 
with the retirement system all required deductions. 
The retirement system may charge the employer 

interest at an annual rate not to exceed eight percent 
(8%) for deductions not deposited within the specified 
fifteen (15) days. 

(b) Each employer employing members of the re-
tirement system shall have on file at the retirement 
system’s office no later than fifteen (15) days follow-
ing each pay date payroll reports, contributions lists, 
and other data required by administrative regulation 
of the board. The retirement system may impose a 
penalty on the employer not to exceed one thousand 
dollars ($1,000) when the employer does not meet the 
reporting date. However, the retirement system may 
waive the penalty for good cause. 

(c) Each employer employing members of the re-
tirement system shall have on file at the retirement 
system’s office an annual summary report of member 
contributions and periods employed no later than 
August 1 following the completion of each fiscal year. 
The retirement system may impose a penalty on the 
employer not to exceed one thousand dollars ($1,000) 
when the employer does not meet the August 1 
reporting date. However, the retirement system may 
waive the penalty for good cause. 

(d) The deductions described by paragraph (a) of 
this subsection shall be made notwithstanding the 
fact that the salary as a result may be less than the 
minimum compensation provided by law. Every 
member shall be deemed to consent and agree to the 
deductions, and the deductions shall be considered as 
having been paid to the member. After August 1, 
1982, member contributions shall be picked up by the 
agency pursuant to KRS 161.540(2). 
(2) If an employer fails to deduct the correct retire-

ment contribution from a member’s compensation, the 
member may make the contribution that should have 
been deducted by the employer and receive retirement 
credit for the payment. For correction of omitted mem-
ber contributions that occur more than one (1) year 
after the year in which the error was made, the 
employer shall be responsible for paying interest to the 
retirement system at a rate of eight percent (8%) from 
the end of the year in which the service was performed 
to the date of payment. 

History. 
4506b-38; amend. Acts 1964, ch. 43, § 12; 1982, ch. 166, § 13, 

effective July 15, 1982; 1984, ch. 253, § 18, effective July 1, 
1984; 1984, ch. 302, § 6, effective July 13, 1984; 1988, ch. 363, 
§ 13, effective July 1, 1988; repealed and reenact., Acts 1990, 
ch. 476, Pt. V, § 518, effective July 13, 1990; 1996, ch. 359, § 11,  
effective July 1, 1996; 2002, ch. 275, § 23, effective July 1, 
2002; 2021 ch. 192, § 14, effective June 29, 2021. 

Compiler’s Notes. 
This section (4506b-38; amend. Acts 1964, ch. 43, § 12; 

1982, ch. 166, § 13, effective July 15, 1982; 1984, ch. 253, 
§ 18, effective July 1, 1984; 1984, ch. 302, § 6, effective July 
13, 1984; 1988, ch. 363, § 13, effective July 1, 1988) was 
repealed and reenacted by Acts 1990, ch. 476, Part V, § 518, 
effective July 13, 1990. 

OPINIONS OF ATTORNEY GENERAL. 

ROTC teachers who hold regular teacher’s certification are 
eligible for membership in the Kentucky Teachers’ Retirement 
System and their employing school district is required to 
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deduct from their salary the membership dues as provided by 
this section. OAG 74-387 (opinion prior to 1990 repeal. and 
reenact.). 

KRS 161.540(2) and this section, which are clear and 
unequivocal on their face, require an interpretation which 
would foreclose any direct payment by a local board of educa-
tion to the Kentucky Teachers’ Retirement System (KTRS) of 
a portion of the employee’s contributions to the retirement 
system; however, these sections would not exclude any ar-
rangement whereby a local board of education would reim-
burse its employees for a portion of the employee’s contribu-
tions into the retirement system after the payroll deductions 
have already been made and credited to the KTRS. OAG 
81-373 (opinion prior to 1990 repeal. and reenact.). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Internal accounting, 702 KAR 3:130. 
Omitted contributions, 102 KAR 1:125. 
Payroll reports, 102 KAR 1:195. 
Submission of employer data, 102 KAR 1:210. 

161.565. Reduction and pick-up of contributions 
by university faculty members. 

Notwithstanding any other provisions of KRS Chap-
ter 161, the contribution of university faculty members 
may be reduced by amounts up to two and two hundred 
fifteen thousandths percent (2.215%) if amounts suffi-
cient to replace the reduction are authorized and con-
tributed to the Teachers’ Retirement System by the 
board of regents of the employing university. After 
August 1, 1982, any contribution by a university fac-
ulty member shall be picked up by the employing 
university pursuant to KRS 161.540(2). 

History. 
Enact. Acts 1980, ch. 79, § 1, effective July 1, 1980; 1982, ch. 

166, § 33, effective July 15, 1982; 1984, ch. 253, § 19, effective 
July 1, 1984; 1984, ch. 302, § 7, effective July 13, 1984; 
repealed and reenact., Acts 1990, ch. 476, Pt. V, § 519, effective 
July 13, 1990. 

Compiler’s Notes. 
This section (Enact. Acts 1980, ch. 79, § 1, effective July 1, 

1980; 1982, ch. 166, § 33, effective July 15, 1982; 1984, ch. 
253, § 19, effective July 1, 1984; 1984, ch. 302, § 7, effective 
July 13, 1984) was repealed and reenacted by Acts 1990, ch. 
476, Part V, § 519, effective July 13, 1990. 

161.567. Authorization for optional retirement 
plan for designated employees of cer-
tain public universities. 

(1) An optional retirement plan is hereby authorized 
for designated employees of public postsecondary edu-
cation institutions who are also eligible for membership 
in the Kentucky Teachers’ Retirement System under 
KRS 161.220(4)(b) and 161.470(1). The purpose of the 
optional retirement plan shall be to provide suitable 
retirement and death benefits, while affording the 
maximum portability of these benefits to the eligible 
employees as an alternative to membership in the 
retirement system. Benefits shall be provided by the 
purchase of annuity contracts, mutual fund accounts, 
or similar investment products, or a combination 
thereof, collectively referred to as contracts or annuity 
contracts, at the option of the participant and offered by 

the selected provider for plans established under Sec-
tion 403(b) of the Internal Revenue Code. The specific 
provisions of provider contracts with respect to the 
benefits payable to members and their beneficiaries 
shall prevail over specific provisions relating to the 
same subjects found in KRS 161.220 to 161.716, other 
than this section. 

(2) The boards of regents of those institutions iden-
tified in KRS 161.220(4)(b) shall select no less than two 
(2) but no more than four (4) companies from which to 
purchase contracts under the optional retirement plan. 
As criteria for this selection, the boards of regents shall 
consider, among other things, and as appropriate for 
the type of contract provider, the following: 

(a) The portability of the contracts offered or to be 
offered by a company, based on the number of states 
in which the company provides contracts under simi-
lar plans; 

(b) The efficacy of the contracts in the recruitment 
and retention of employees for the various state 
public postsecondary education institutions; 

(c) The nature and extent of the rights and ben-
efits to be provided by the contracts for participating 
employees and their beneficiaries; 

(d) The relation of the rights and benefits to the 
amount of contributions required; 

(e) The suitability of the rights and benefits to the 
needs and interests of eligible employees and the 
various state public postsecondary education institu-
tions; and 

(f) The ability of the designated companies to 
provide the rights and benefits under those contracts. 

History. 
Enact. Acts 1994, ch. 290, § 1, effective July 15, 1994; 1996, 

ch. 253, § 1, effective July 15, 1996; 1997 (1st Ex. Sess.), ch. 1, 
§ 69, effective May 30, 1997; 2008, ch. 78, § 25, effective July 
1, 2008. 

161.568. Eligibility to participate in optional re-
tirement plan — Election to change 
from optional retirement plan to Ken-
tucky Teachers’ Retirement System. 

(1) Eligibility to participate in the optional retire-
ment plan shall be determined by the board of regents 
of each of the state public postsecondary education 
institutions identified in KRS 161.220(4)(b). The em-
ployees of these institutions of higher education who 
are initially employed on or after the implementation 
date of the optional retirement plan may make an 
election to participate in the optional retirement plan 
within thirty (30) days after their employment date. 
This election shall be irrevocable except as otherwise 
provided in this subsection. No member of the Ken-
tucky Teachers’ Retirement System who terminates 
employment and is subsequently reemployed by the 
same or another public postsecondary education insti-
tution which participates in the Kentucky Teachers’ 
Retirement System may be eligible to elect to partici-
pate in the optional retirement plan unless the date of 
reemployment is at least six (6) months after the date 
of termination. All elections made under this subsec-
tion shall be in writing and shall be filed with the 
appropriate officer of the employer institution. Persons 
who originally elected to participate in the optional 
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retirement plan may later change their elections only 
as follows: 

(a) Any person otherwise eligible for membership 
in the Kentucky Teachers’ Retirement System may 
irrevocably elect one (1) time during his or her 
lifetime to change his or her election and to prospec-
tively participate in the Kentucky Teachers’ Retire-
ment System. This election to change from the op-
tional retirement plan to Kentucky Teachers’ 
Retirement System shall be effective beginning on 
the first day of the first month immediately following 
the date that written application for the election is 
received in the retirement system’s office on forms 
prescribed by the system. Any person exercising this 
election shall not be entitled to purchase as service 
credit in the Kentucky Teachers’ Retirement System 
any prior service with his or her postsecondary 
education institution employer; 

(b) Any person otherwise eligible for membership 
in the Kentucky Teachers’ Retirement System who 
previously elected to participate in the optional re-
tirement plan may irrevocably elect one (1) time 
within his or her first six (6) years and six (6) months 
of continuous service in any one (1) or more of the 
institutions identified in KRS 161.220(4)(b), to 
change his or her election and to prospectively par-
ticipate in the Kentucky Teachers’ Retirement Sys-
tem and also become eligible to purchase as service 
credit his or her prior service with his or her postsec-
ondary education employer. This election to change 
from the optional retirement plan to the Kentucky 
Teachers’ Retirement System shall be effective begin-
ning on the first day of the first month immediately 
following the date that written application for the 
election is received in the retirement system’s office 
on forms prescribed by the retirement system. Per-
sons electing to change from the optional retirement 
plan to the Kentucky Teachers’ Retirement System 
may purchase service credit only for their prior years 
of service for a postsecondary education institution 
identified in KRS 161.220(4)(b) during which they 
participated in the optional retirement plan. The 
election to purchase prior service as service credit 
shall be received in the retirement system’s office on 
forms prescribed by the retirement system within the 
six (6) year and six (6) month period provided to 
make the election to begin participation in the Ken-
tucky Teachers’ Retirement System. The cost of pur-
chasing this service shall be calculated by adding 
both the employer and member contributions that 
would have been paid to the Kentucky Teachers’ 
Retirement System had the individual purchasing 
this service participated in the Kentucky Teachers’ 
Retirement System instead of the optional retire-
ment plan, less the amount contributed to the Ken-
tucky Teachers’ Retirement System by the postsec-
ondary education institution as provided by KRS 
161.569(5), or KRS 161.569(5)(a)2. as it existed on 
June 30, 2007. Interest at Kentucky Teachers’ Retire-
ment System’s actuarially assumed rate shall be paid 
on these net contributions by the person electing to 
change to the Kentucky Teachers’ Retirement System 
from the optional retirement plan. These payments 
shall not be picked up as described in KRS 

161.540(2). Persons who elect to change from the 
optional retirement plan to the Kentucky Teachers’ 
Retirement System may elect to purchase as service 
credit, beginning with the most recent years, any 
portion of their prior years of service during which 
time they participated in the optional retirement 
plan, or none of those years. Members may purchase 
service credit for prior years of service by rolling over 
funds from their optional retirement plan account as 
provided under KRS 161.5461, or by rolling over or 
transferring other plan funds as permitted by the 
rules set forth in the Internal Revenue Code, or by 
making an after-tax lump-sum cash payment; 

(c) Effective July 1, 2008, persons otherwise eli-
gible for membership in the Kentucky Teachers’ 
Retirement System may irrevocably elect one (1) 
time to change their election and to prospectively 
participate in the Kentucky Teachers’ Retirement 
System and purchase service credit for their prior 
years of service during which they participated in the 
optional retirement plan. This election shall be filed 
in writing with the Kentucky Teachers’ Retirement 
System no later than December 31, 2008. Persons 
who change their election prior to July 1, 2008, to 
prospectively participate in the Kentucky Teachers’ 
Retirement System may purchase service credit for 
their prior years of service during which they partici-
pated in the optional retirement plan. The purchase 
of prior years of service under this paragraph shall be 
subject to the same conditions and purchase costs as 
described in paragraph (b) of this subsection, except 
that the election to purchase service credit shall be 
on file with the Kentucky Teachers’ Retirement Sys-
tem no later than December 31, 2008; and 

(d) Persons electing to change to the Kentucky 
Teachers’ Retirement System under paragraphs (a), 
(b), and (c) of this subsection shall be eligible to 
participate, based upon their age and allowable ser-
vice credit, in the disability, survivorship, and medi-
cal insurance programs under the conditions and in 
the degree as they exist on the date that they file 
their election with the retirement system, but shall 
be subject to any changes to those programs from 
that date forward, including any changes that may 
affect their eligibility for or degree of participation in 
those programs. Prior service purchased as service 
credit as permitted under paragraphs (b) and (c) of 
this subsection shall not be considered for meeting 
eligibility requirements or determining the extent of 
participation in these programs. Persons electing to 
change to the Kentucky Teachers’ Retirement System 
shall not be eligible for the survivorship or disability 
programs based upon medical conditions that existed 
prior to the filing of their elections. 
(2) Elections of eligible employees hired on or after 

the implementation date of the optional retirement 
plan at their employer institution shall be effective on 
the date of their employment. If an eligible employee 
hired subsequent to the implementation date at the 
employer institution fails to make the election provided 
for in this section, the employee shall become a member 
of the regular retirement plan of the Kentucky Teach-
ers’ Retirement System. 

History. 
Enact. Acts 1994, ch. 290, § 2, effective July 15, 1994; 1996, 
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ch. 253, § 2, effective July 15, 1996; 1997 (1st Ex. Sess.), ch. 1, 
§ 70, effective May 30, 1997; 2004, ch. 121, § 25, effective July 
1, 2004; 2008, ch. 11, § 2, effective April 7, 2008; 2018 ch. 107, 
§ 64, effective July 14, 2018; 2021 ch. 157, § 27, effective 
January 1, 2022. 

Legislative Research Commission Notes. 
(12/13/2018). On December 13, 2018, the Kentucky Supreme 

Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

161.569. Effect of election to participate — Pay-
ment of benefits — Taxation and at-
tachment of benefits — Employer 
contributions. 

(1) Any person electing to participate in the optional 
retirement plan shall be ineligible for membership in 
the regular retirement plan of the Kentucky Teachers’ 
Retirement System for as long as the participant is 
employed in a position for which the optional retire-
ment plan is available, except as provided in KRS 
161.568(1). 

(2) Any person electing to participate in the optional 
retirement plan shall acknowledge in writing that the 
benefits payable to participants are not the obligation 
of the Commonwealth of Kentucky or the Kentucky 
Teachers’ Retirement System, and that these benefits 
and other rights of the optional retirement plan are the 
liability and responsibility solely of the designated 
companies to which contributions have been made. 

(3) Benefits shall be payable to optional retirement 
plan participants or their beneficiaries by the desig-
nated companies in accordance with the contracts is-
sued by each company and the retirement plan provi-
sions adopted by each public institution. 

(4) Annuity contracts issued under the optional re-
tirement plan and all rights of a participant in the 
optional retirement plan shall be exempt from any 
state, local, or municipal tax; assessment for the insol-
vency of any life, health, or casualty insurance com-
pany; any levy or sale, garnishment, or attachment; or 
any process whatsoever, and shall be unassignable 
except as otherwise specifically provided by the con-
tracts offered under the optional retirement plan ad-
opted by the respective public institutions of higher 
education. Except contracts issued and rights accrued 
in the optional retirement plan on or after January 1, 
1998, shall be subject to the tax imposed by KRS 
141.020, to the extent provided in KRS 141.010 and 
141.0215. 

(5) Each institution shall contribute for each payroll 
period of each fiscal year to the Kentucky Teachers’ 
Retirement System, an amount equal to five and one-
tenth percent (5.1%) of the total salaries of all persons 
who elect or elected to participate in the optional 
retirement plan instead of the Kentucky Teachers’ 
Retirement System. This payment shall continue to be 
made until June 30, 2018. No contributions shall be 
payable on or after July 1, 2018, to the Kentucky 
Teachers’ Retirement System for all persons who elect 
or elected to participate in the optional retirement plan 
instead of the Kentucky Teachers’ Retirement System. 

History. 
Enact. Acts 1994, ch. 290, § 3, effective July 15, 1994; 1995 

(2nd Ex. Sess.), ch. 1, § 8, effective April 28, 1995; 1996, ch. 
253, § 3, effective July 15, 1996; 2004, ch. 121, § 26, effective 
July 1, 2004; 2008, ch. 11, § 3, effective April 7, 2008; 2018 ch. 
171, § 23, effective April 14, 2018; 2018 ch. 207, § 23, effective 
April 27, 2018. 

Legislative Research Commission Notes. 
(4/27/2018). This statute was amended by 2018 Ky. Acts chs. 

171 and 207, which do not appear to be in conflict and have 
been codified together. 
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Cross-References. 
Minimum distribution, 102 KAR 1:170. 

161.570. Reports by employing agency. [Re-
pealed.] 

Compiler’s Notes. 
This section (4506b-38) was repealed by Acts 1964, ch. 43, 

§ 23. 

161.580. Individual accounts to be kept — Other 
data — Summary plan description — 
Publication — Recipients. 

(1) The board of trustees shall provide for the main-
tenance of an individual account for each member 
showing the amount of the member’s accumulated 
account balance. Such individual accounts shall be 
identified in the records of the system by name, date of 
birth, and Social Security number. It shall collect and 
keep in convenient form such data as is necessary for 
the preparation of the required mortality and service 
tables and for the compilation of such other information 
as is required for the actuarial valuation of the assets 
and liabilities of the various funds of the retirement 
system. 

(2) The board shall prepare and furnish to all active 
contributing members a summary plan description, 
written in a manner calculated to be understood by the 
average member or annuitant, and sufficiently accu-
rate and comprehensive to reasonably apprise them of 
their rights and obligations under the Teachers’ Retire-
ment System. The board may furnish the summary 
plan description by posting it on the retirement sys-
tem’s Web site. 

(3) The summary plan description shall include: 
(a) The name of the retirement system, the name 

and address of the executive secretary, and the name, 
address, and title of each member of the board of 
trustees; 

(b) The name and address of the person desig-
nated for the service of legal process; 

(c) The system’s requirements for participation 
and benefits; 

(d) A description of retirement formulas for nor-
mal, early, and disability retirement, and survivor 
benefits; 

(e) A description of the requirements for vesting of 
pension benefits; 

(f) A list of circumstances which would result in 
disqualification, ineligibility, or denial or loss of ben-
efits; 
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(g) The sources of financing retirement benefits, 
and statutory requirements for funding; 

(h) A statement after each actuarial valuation as 
to whether funding requirements are being met; and 

(i) The procedures to be followed in presenting 
claims for benefits under the plan, and the remedies 
available under the plan for the redress of claims 
which are denied in whole or in part. 
(4) The board may publish the summary plan de-

scription in the form of a comprehensive pamphlet or 
booklet, or in the form of periodic newsletters which 
shall incorporate all the information required in the 
summary plan description within a period of two (2) 
years. Any changes in statutory requirements or ad-
ministrative practices which alter the provisions of the 
plan as described in the summary plan description 
shall be summarized as required in subsection (2) of 
this section and furnished to active contributing mem-
bers in the form of a supplement to a comprehensive 
booklet, or reported in the periodic newsletter. 

(5) The board shall provide to annuitants so much of 
the summary plan description as they need to under-
stand changes in benefits which apply to them. 

History. 
Repealed and reenacted by 2021 ch. 157, § 28, effective 

January 1, 2022. 

Legislative Research Commission Notes. 
(12/13/2018). On December 13, 2018, the Kentucky Supreme 

Court ruled that the passage of 2018 SB 151 (2018 Ky. Acts ch. 
107), did not comply with the three-readings rule of Kentucky 
Constitution Section 46 and that the legislation is, therefore, 
constitutionally invalid and declared void. That ruling applies 
to changes made to this statute in that Act. 

161.585. Member’s account confidential — Re-
lease of certain information from ac-
counts of current or former legisla-
tors — Medical records on file 
confidential — Production of records 
in response to a subpoena or court 
order. [Effective January 1, 2022] 

(1) Each member’s or annuitant’s account shall be 
administered in a confidential manner, and specific 
data regarding a member or annuitant shall not be 
released for publication, except that: 

(a) The member or annuitant may authorize the 
release of his or her account information; 

(b) The board of trustees may release member or 
annuitant account information to the employer or to 
other state and federal agencies as it deems neces-
sary or in response to a lawful subpoena or order 
issued by a court of law; or 

(c)1. Upon request by any person, the system shall 
release the following information from the ac-
counts of any member or annuitant of the Ken-
tucky Teachers’ Retirement System, if the member 
or annuitant is a current or former officeholder in 
the Kentucky General Assembly: 

a. The first and last name of the member or 
annuitant; 

b. The status of the member or annuitant, 
including but not limited to whether he or she is 
a contributing member, a member who is not 

contributing but has not retired, a retiree receiv-
ing a monthly retirement allowance, or a retiree 
who has returned to work following retirement 
with an agency participating in the system; 

c. If the individual is an annuitant, the 
monthly retirement allowance that he or she was 
receiving at the end of the most recently com-
pleted fiscal year; 

d. If the individual is a member who has not 
yet retired, the estimated monthly retirement 
allowance that he or she is eligible to receive on 
the first date he or she would be eligible for an 
unreduced retirement allowance, using his or 
her service credit, accumulated account balance, 
and final average salary at the end of the most 
recently completed fiscal year; and 

e. The current or last participating employer 
of the member or annuitant, if applicable. 
2. No information shall be disclosed under this 

paragraph from an account that is paying benefits 
to a beneficiary due to the death of a member or 
annuitant. 

(2) The release of information under subsection 
(1)(c) of this section shall not constitute a violation of 
the Open Records Act, KRS 61.870 to 61.884. 

(3) Medical records which are included in a mem-
ber’s or annuitant’s file maintained by the Teachers’ 
Retirement System are confidential and shall not be 
released unless authorized by the member or annuitant 
in writing or as otherwise provided by law or in 
response to a lawful subpoena or order issued by a 
court of law. 

(4)(a) When a subpoena is served upon any employee 
of the Kentucky Teachers’ Retirement System requir-
ing the production of any data, information, or re-
cords, it is sufficient if the employee of the Kentucky 
Teachers’ Retirement System charged with the re-
sponsibility of being custodian of the original, or his 
or her designated staff, delivers within five (5) work-
ing days by certified mail or by personal delivery to 
the person specified in the subpoena either of the 
following: 

1. Legible and durable copies of records certified 
by the employee or designated staff; or 

2. An affidavit stating the information required 
by the subpoena. 
(b) The production of records or an affidavit shall 

be in lieu of any personal testimony of any employee 
of the Kentucky Teachers’ Retirement System unless, 
after the production of records or an affidavit, a 
separate subpoena is served upon the retirement 
system specifically directing the testimony of an 
employee of the retirement system. When a subpoena 
is served on any employee of the retirement system 
requiring the employee to give testimony or produce 
records for any purpose, in the absence of a court 
order requiring the testimony of or production of 
records by a specific employee, the system may 
designate an employee to give testimony or produce 
records upon the matter referred to in the subpoena. 
The board of trustees may promulgate an adminis-
trative regulation for the recovery of reasonable 
travel and administrative expenses for those occa-
sions when an employee of the retirement system is 
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required  to  travel  from  his  or  her  home  or  office  to  
provide  testimony  or  records.  Recoverable  expenses  
may  include  the  wages,  salary,  and  overtime  paid  to  
the  employee  by  the  retirement  system  for  the  period  
of  time  that  the  employee  is  away  from  the  office.  The  
cost  of  these  expenses  shall  be  borne  by  the  party  
issuing  the  subpoena  compelling  the  employee’s  
travel.  The  board  of  trustees  may  also  promulgate  an  
administrative  regulation  establishing  a  reasonable  
fee  for  the  copying,  compiling,  and  mailing  of  re
quested  records.  

(c)  The  certification  required  by  this  subsection  
shall  be  signed  before  a  notary  public  by  the  em
ployee  and  shall  include  the  full  name  of  the  member  
or  annuitant,  the  member  or  annuitant  identification  
number  assigned  to  the  member  or  annuitant  by  the  
retirement  system,  and  a  legend  substantially  to  the  
following  effect:  “The  records  are  true  and  complete  
reproductions  of  the  original,  microfiched,  or  elec
tronically  stored  records  which  are  housed  in  the  
retirement  system’s  office.  This  certification  is  given  
in  lieu  of  the  undersigned’s  personal  appearance.”  

(d)  When  an  affidavit  or  copies  of  records  are  
personally  delivered,  a  receipt  shall  be  presented  to  
the  person  receiving  the  records  for  his  or  her  signa
ture  and  shall  be  immediately  signed  and  returned  to  
the  person  delivering  the  records.  When  an  affidavit  
or  copies  of  records  are  sent  via  certified  mail,  the  
receipt  used  by  the  postal  authorities  shall  be  suffi
cient  to  prove  receipt  of  the  affidavit  or  copies  of  
records.  

(e)  When  the  affidavit  or  copies  of  records  are  
delivered  to  a  party  for  use  in  deposition  they  shall,  
after  termination  of  the  deposition,  be  delivered  
personally  or  by  certified  mail  to  the  clerk  of  the  court  
or  other  body  before  which  the  action  or  proceeding  is  
pending.  

(f)  Upon  completion  of  delivery  by  the  retirement  
system  of  copies  of  records  by  their  deposit  in  the  
mail  or  by  their  personal  delivery  to  the  requesting  
party,  the  retirement  system  shall  cease  to  have  any  
responsibility  or  liability  for  the  records  and  their  
continued  maintenance  in  a  confidential  manner.  

(g)  Records  of  the  Kentucky  Teachers’  Retirement  
System  that  are  susceptible  to  reproduction  may  be  
proved  as  to  foundation,  identity,  and  authenticity  
without  preliminary  testimony,  by  use  of  legible  and  
durable  copies,  certified  in  accordance  with  the  pro
visions  of  this  subsection.(h)  The  provisions  of  this  
subsection  shall  not  be  construed  to  prohibit  the  
Kentucky  Teachers’  Retirement  System  from  assert
ing  any  exemption,  exception,  or  relief  provided  un
der  the  Kentucky  Rules  of  Civil  Procedure  or  other  
applicable  law.  

(h)  The  provisions  of  this  subsection  shall  not  be  
construed  to  prohibit  the  Kentucky  Teachers’  Retire
ment  System  from  asserting  any  exemption,  excep
tion,  or  relief  provided  under  the  Kentucky  Rules  of  
Civil  Procedure  or  other  applicable  law.  
(5)  For  purposes  of  this  section,  “records”  includes  

retirement  estimates,  affidavits,  and  other  documents  
prepared  by  the  Kentucky  Teachers’  Retirement  Sys
tem  in  response  to  information  requested  in  a  lawful  
subpoena  or  order  issued  by  a  court  of  law.  

History.  
Repealed  and  reenacted  by  2021  ch.  157,  §  29,  effective  

January  1,  2022.  

Legislative  Research  Commission  Notes.  
(12/13/2018).  On  December  13,  2018,  the  Kentucky  Supreme  

Court  ruled  that  the  passage  of  2018  SB  151  (2018  Ky.  Acts  ch.  
107),  did  not  comply  with  the  three-readings  rule  of  Kentucky  
Constitution  Section  46  and  that  the  legislation  is,  therefore,  
constitutionally  invalid  and  declared  void.  That  ruling  applies  
to  changes  made  to  this  statute  in  that  Act.  

(7/1/2010).  This  section  was  amended  by  2010  Ky.  Acts  chs.  
148  and  164  which  are  in  conflict  in  their  use  of  the  terms  
“documents”  and  “records”  in  this  section.  Pursuant  to  KRS  
446.250,  Acts  ch.  164  which  was  last  enacted  by  the  General  
Assembly  prevails;  however,  four  instances  of  the  term  “docu
ments”  in  subsection  (4)(b)  of  this  section  have  been  changed  
in  codification  to  “records”  in  order  to  use  the  term  consis
tently  and  in  accordance  with  its  meaning  as  set  forth  in  
subsection  (1)  of  this  section.  This  change  was  made  by  the  
Reviser  of  Statutes  under  the  authority  of  KRS  7.136(1).  

(7/13/90).  The  Act  amending  this  section  prevails  over  the  
repeal  and  reenactment  in  House  Bill  940,  Acts  Ch.  476,  
pursuant  to  Section  653(1)  of  Acts  Ch.  476.  

161.590.  Service  credit  at  retirement.  
(1)  At  retirement  the  total  service  credited  to  a  

teacher  shall  consist  of  prior  and  subsequent  service  
rendered  by  him  or  her  for  which  service  credit  has  
been  allowed.  

(2)  Kentucky  service,  presented  at  the  time  of  retire
ment,  may  not  be  used  in  calculating  benefits  under  
KRS  161.525,  161.620,  or  161.661,  if  such  service  has  
been  used  to  increase  benefits  in  another  retirement  
system,  not  including  Old  Age  and  Survivors  Insurance  
Benefits  under  the  Social  Security  Administration.  

(3)  No  service  credit  shall  be  added  to  a  member’s  
account  after  the  effective  date  of  retirement  for  ser
vice.  

History.  
4506b-40;  amend.  Acts  1962,  ch.  64,  §  11;  1974,  ch.  395,  §  14,  

effective  July  1,  1974;  1978,  ch.  152,  §  11,  effective  March  28,  
1978;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  522,  
effective  July  13,  1990;  2018  ch.  107,  §  67,  effective  July  14,  
2018;  2021  ch.  157,  §  30,  effective  January  1,  2022.  

Legislative  Research  Commission  Notes.  
(12/13/2018).  On  December  13,  2018,  the  Kentucky  Supreme  

Court  ruled  that  the  passage  of  2018  SB  151  (2018  Ky.  Acts  ch.  
107),  did  not  comply  with  the  three-readings  rule  of  Kentucky  
Constitution  Section  46  and  that  the  legislation  is,  therefore,  
constitutionally  invalid  and  declared  void.  That  ruling  applies  
to  changes  made  to  this  statute  in  that  Act.  

Compiler’s  Notes.  
This  section  (4506b-40;  amend.  Acts  1962,  ch.  64,  §  11;  

1974,  ch.  395,  §  14,  effective  July  1,  1974;  1978,  ch.  152,  §  11,  
effective  March  28,  1978)  was  repealed  and  reenacted  by  Acts  
1990,  ch.  476,  Part  V,  §  522,  effective  July  13,  1990.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Transfer  to  other  systems,  102  KAR  1:045.  

161.595.  Credit  upon  service  retirement.  
(1)  Upon  service  retirement,  a  member  of  the  Teach

ers’  Retirement  System  may  obtain  credit  for  all  or  any  
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part  of  the  service  otherwise  creditable  under  the  
Kentucky  Employees  Retirement  System,  the  County  
Employees  Retirement  System,  or  in  the  service  of  the  
United  States  government  for  which  service  credit  is  
not  otherwise  given,  upon  the  payment  by  the  member  
of  the  full  actuarial  cost  of  the  service  credit  purchased  
as  defined  in  KRS  161.220(22).  Such  payments  shall  
not  be  picked  up,  as  described  in  KRS  161.540(2).  

(2)  The  amount  paid  under  this  section  shall  be  
considered  as  accumulated  contributions  of  the  indi
vidual  member.  

(3)  No  person  shall  be  allowed  credit  for  the  same  
period  of  service  in  more  than  one  (1)  of  these  three  (3)  
retirement  systems.  

History.  
Enact.  Acts  1962,  ch.  107,  §§  3  to  5;  1980,  ch.  206,  §  7,  

effective  July  1,  1980;  1982,  ch.  166,  §  34,  effective  July  15,  
1982;  1982,  ch.  414,  §  3,  effective  July  15,  1982;  1984,  ch.  253,  
§  20,  effective  July  1,  1984;  1984,  ch.  302,  §  8,  effective  July  13,  
1984;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  523,  
effective  July  13,  1990;  2000,  ch.  498,  §  15,  effective  July  1,  
2000;  2018  ch.  107,  §  68,  effective  July  14,  2018;  2021  ch.  157,  
§  31,  effective  January  1,  2022.  

Legislative  Research  Commission  Notes.  
(12/13/2018).  On  December  13,  2018,  the  Kentucky  Supreme  

Court  ruled  that  the  passage  of  2018  SB  151  (2018  Ky.  Acts  ch.  
107),  did  not  comply  with  the  three-readings  rule  of  Kentucky  
Constitution  Section  46  and  that  the  legislation  is,  therefore,  
constitutionally  invalid  and  declared  void.  That  ruling  applies  
to  changes  made  to  this  statute  in  that  Act.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1962,  ch.  107,  §§  3  to  5;  1980,  ch.  

206,  §  7,  effective  July  1,  1980;  1982,  ch.  166,  §  34,  effective  
July  15,  1982;  1982,  ch.  414,  §  3,  effective  July  15,  1982;  1984,  
ch.  253,  §  20,  effective  July  1,  1984;  1984,  ch.  302,  §  8,  
effective  July  13,  1984)  was  repealed  and  reenacted  by  Acts  
1990,  ch.  476,  Part  V,  §  523,  effective  July  13,  1990.  

161.597.  Installment  payments  for  purchase  of  
service  credit  by  active  contributing  
members.  

(1)  A  member  in  active  contributing  status  may  
purchase  any  service  credit  which  the  member  is  au
thorized  to  purchase  by  making  installment  payments  
in  lieu  of  a  lump-sum  payment.  

(2)  To  initiate  an  installment  payment  plan,  a  mem
ber  shall  make  a  written  request  to  the  retirement  
system  for  an  estimate  to  purchase  service  credit  by  
making  installment  payments.  

(3)  To  qualify  for  installment  payments,  the  total  
cost  of  the  service  purchase,  including  any  chargeable  
interest,  shall  exceed  one  thousand  dollars  ($1,000).  

(4)  Installment  payments  shall  be  at  least  fifty  dol
lars  ($50)  per  month  and  shall  be  made  for  a  period  of  
time  which  is  not  less  than  twelve  (12)  months  nor  
more  than  sixty  (60)  months.  Interest  at  eight  percent  
(8%)  per  annum,  unless  the  board  specifies  in  an  
administrative  regulation  a  different  interest  rate,  
shall  be  charged  on  all  installment  payment  purchases  
of  service  credit  that  are  purchasable  at  less  than  full  
actuarial  cost.  Interest  shall  be  assigned  to  the  guar
antee  fund.  

(5)  Installment  payments  shall  be  made  on  a  
monthly  basis  by  electronic  fund  transfer.  The  pay

ments  shall  be  considered  accumulated  contributions  
and  shall  not  be  picked  up  as  provided  in  KRS  161.560,  
except  that  subject  to  approval  by  the  Internal  Revenue  
Service  and  only  as  permitted  by  the  Internal  Revenue  
Code,  installment  payments  shall  be  made  on  a  tax-
deferred  basis.  

(6)  A  member  may  elect  to  terminate  electronic  fund  
transfers  at  any  time  and  purchase  the  remaining  
service  credit  by  lump-sum  payment.  A  member  on  a  
leave  of  absence  may  continue  to  make  installment  
payments.  Termination  of  employment  in  a  covered  
position  shall  terminate  installment  payments.  If  the  
member  is  later  employed  by  a  different  employer  in  a  
covered  position,  the  member  may  request  a  new  esti
mate  and  reinstate  installment  payments.  A  member  
that  misses  two  (2)  consecutive  installment  payments  
shall  be  in  default.  A  member  in  default  shall  receive  a  
refund  of  all  prior  installment  payments  and  the  mem
ber’s  service  credit  shall  be  reduced  accordingly.  A  
member  in  default  may  not  reinstate  installment  pay
ments  for  twelve  (12)  months  from  the  date  the  member  
was  in  default.  

(7)  If  a  member  dies  before  completing  scheduled  
installment  payments,  the  named  beneficiary  of  the  
member’s  retirement  account  may  pay  the  remaining  
balance  due  by  a  lump-sum  payment  within  thirty  (30)  
days  of  the  death  of  the  member.  

History.  
Enact.  Acts  1996,  ch.  359,  §  1,  effective  July  1,  1996;  1998,  

ch.  515,  §  10,  effective  July  1,  1998;  2004,  ch.  121,  §  14,  
effective  July  1,  2004;  2021  ch.  192,  §  15,  effective  June  29,  
2021.  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  payment  for  the  purchase  of  service  credits  under  the  
statute  is  not  required  to  be  only  by  lump  sum  payment;  thus,  
members  may  pay  for  such  service  credits  in  installment  
payments  pursuant  to  this  section.  OAG  99-7.  

161.600.  Retirement  conditions  —  Consolidation  
of  accounts  —  Applications  and  forms  
—  Surviving  spouse.  

(1)  An  individual  who  becomes  a  member  of  the  
retirement  system  prior  to  January  1,  2022,  may  
qualify  for  service  retirement  by  meeting  one  (1)  of  the  
following  requirements:  

(a)  Attainment  of  age  sixty  (60)  years  and  comple
tion  of  five  (5)  years  of  Kentucky  service;  

(b)1.  For  an  individual  who  becomes  a  member  
before  July  1,  2008,  attainment  of  age  fifty-five  (55)  
years  and  completion  of  a  minimum  of  five  (5)  
years  of  Kentucky  service  with  an  actuarial  reduc
tion  of  the  basic  allowance  of  five  percent  (5%)  for  
each  year  the  member’s  age  is  less  than  sixty  (60)  
years  or  for  each  year  the  member’s  years  of  
Kentucky  service  credit  is  less  than  twenty-seven  
(27),  whichever  is  the  lesser  number;  and  

2.  For  an  individual  who  becomes  a  member  on  
or  after  July  1,  2008,  attainment  of  age  fifty-five  
(55)  years  and  completion  of  a  minimum  of  ten  (10)  
years  of  Kentucky  service  with  an  actuarial  reduc
tion  of  the  basic  retirement  allowance  of  six  per
cent  (6%)  for  each  year  the  member’s  age  is  less  
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than  sixty  (60)  years  or  for  each  year  the  member’s  
years  of  Kentucky  service  credit  is  less  than  
twenty-seven  (27),  whichever  is  the  lesser  number;  
(c)  Completion  of  twenty-seven  (27)  years  of  Ken

tucky  service.  Out-of-state  service  earned  in  accor
dance  with  the  provisions  of  KRS  161.515(2)  may  be  
used  to  meet  this  requirement;  or  

(d)  Completion  of  the  necessary  years  of  service  
under  provisions  of  KRS  61.559(2)(c)  if  the  member  is  
retiring  under  the  reciprocity  provisions  of  KRS  
61.680.  A  member  retiring  under  this  paragraph  who  
has  not  attained  age  fifty-five  (55)  shall  incur  an  
actuarial  reduction  of  the  basic  allowance  deter
mined  by  the  system’s  actuary  for  each  year  the  
member’s  service  credit  is  less  than  twenty-seven  
(27).  
(2)  An  individual  who  becomes  a  member  of  the  

retirement  system  on  or  after  January  1,  2022,  shall,  
except  as  adjusted  by  the  board  pursuant  to  KRS  
161.633  and  161.634,  as  applicable,  be  eligible  to  retire  
upon  attainment  of:  

(a)  Age  sixty-five  (65)  and  completion  of  a  mini
mum  of  five  (5)  years  of  Kentucky  service;  

(b)  Age  sixty  (60)  and  completion  of  a  minimum  of  
ten  (10)  years  of  Kentucky  service;  

(c)  Age  fifty-seven  (57)  and  completion  of  a  mini
mum  of  thirty  (30)  years  of  Kentucky  service;  or  

(d)  Age  fifty-seven  (57)  and  completion  of  a  mini
mum  of  ten  (10)  years  of  Kentucky  service  with  an  
actuarial  reduction  of  the  basic  retirement  allowance  
of  six  percent  (6%)  for  each  year  the  member’s  age  is  
less  than  sixty  (60)  years  or  for  each  year  the  mem
ber’s  years  of  Kentucky  service  credit  is  less  than  
thirty  (30),  whichever  is  the  lesser  number.  
(3)  Any  person  who  has  been  a  member  in  Kentucky  

for  twenty-seven  (27)  years  or  more  and  who  withdraws  
from  covered  employment  may  continue  to  pay  into  the  
fund  each  year  until  the  end  of  the  fiscal  year  in  which  
he  or  she  reaches  the  age  of  sixty-five  (65)  years,  the  
current  contribution  rate  based  on  the  annual  compen
sation  received  during  the  member’s  last  full  year  in  
covered  employment,  less  any  payment  received  for  
accrued  sick  leave  or  accrued  leave  from  an  employer.  
The  member  shall  be  entitled  to  receive  a  retirement  
allowance  as  provided  in  KRS  161.620  at  any  time  after  
withdrawing  from  covered  employment  and  payment  of  
contributions  under  this  subsection.  No  member  shall  
make  contributions  as  provided  for  in  this  subsection  if  
the  member  is  at  the  same  time  making  contributions  
to  another  retirement  system  in  Kentucky  supported  
wholly  or  in  part  by  public  funds.  

(4)  Service  credit  in  the  Kentucky  Employees  Retire
ment  System,  the  State  Police  Retirement  System,  the  
Legislators’  Retirement  Plan,  the  County  Employees  
Retirement  System,  or  the  Judicial  Retirement  System  
may  be  used  in  meeting  the  service  requirements  of  
subsections  (1)(a)  to  (c)  and  (2)  of  this  section,  provided  
the  service  is  subsequent  to  July  1,  1956.  

(5)  Upon  death,  disability,  or  service  retirement,  a  
member’s  accounts  under  all  state  supported  retire
ment  systems  shall  be  consolidated,  as  provided  by  this  
section  and  by  KRS  61.680,  for  the  purpose  of  deter
mining  eligibility  and  amount  of  benefits,  which  shall  
include  medical  benefits.  Upon  determination  of  ben

efits,  each  system  shall  pay  the  applicable  percentage  
of  total  benefits.  The  effective  date  of  retirement  under  
this  subsection  shall  be  determined  by  each  retirement  
system  for  the  portion  of  the  payments  that  will  be  
made.  

(6)  No  retirement  annuity  shall  be  effective  until  
written  application  and  option  election  forms  are  filed  
with  the  retirement  office  in  accordance  with  adminis
trative  regulations  of  the  board  of  trustees.  A  member  
may  withdraw  his  or  her  retirement  application,  post
pone  his  or  her  effective  retirement  date,  or  change  his  
or  her  retirement  option  if  these  elections  are  made  no  
later  than  the  fifteenth  day  of  the  month  in  which  the  
member  has  made  application  for  retirement.  

(7)  The  surviving  spouse  of  an  active  contributing  
member,  if  named  as  beneficiary  of  the  member’s  ac
count,  may  purchase  retirement  credit  that  the  mem
ber  was  eligible  to  purchase  prior  to  the  member’s  
death.  

History.  
4506b-41;  amend.  Acts  1960,  ch.  44,  §  12;  1962,  ch.  64,  §  12;  

1964,  ch.  43,  §  13;  1968,  ch.  136,  §  9; 1972,  ch.  82,  §  17;  1974,  
ch.  395,  §  15;  1976,  ch.  351,  §  15,  effective  July  1,  1976;  1978,  
ch.  43,  §  1,  effective  June  17,  1978;  1978,  ch.  152,  §  12,  effective  
March  28,  1978;  1982,  ch.  114,  §  1,  effective  July  15,  1982;  
1982,  ch.  326,  §  14,  effective  July  1,  1982;  1986,  ch.  440,  §  11,  
effective  July  1,  1986;  1988,  ch.  240,  §  1,  effective  July  15,  
1988;  1988,  ch.  260,  §  1,  effective  July  15,  1988;  1988,  ch.  363,  
§  14,  effective  July  1,  1988;  1990,  ch.  442,  §  13,  effective  July  
1,  1990;  1990,  ch.  476,  Pt.  V,  §  524,  effective  July  13,  1990;  
1994,  ch.  369,  §  16,  effective  July  1,  1994;  1996,  ch.  359,  §  12,  
effective  July  1,  1996;  2004,  ch.  121,  §  15,  effective  July  1,  
2004;  2008,  ch.  78,  §  13,  effective  July  1,  2008;  2008  (1st  Ex.  
Sess.),  ch.  1,  §  37,  effective  June  27,  2008;  2018  ch.  107,  §  69,  
effective  July  14,  2018;  2021  ch.  157,  §  9,  effective  January  1,  
2022.  

Legislative  Research  Commission  Notes.  
(12/13/2018).  On  December  13,  2018,  the  Kentucky  Supreme  

Court  ruled  that  the  passage  of  2018  SB  151  (2018  Ky.  Acts  ch.  
107),  did  not  comply  with  the  three-readings  rule  of  Kentucky  
Constitution  Section  46  and  that  the  legislation  is,  therefore,  
constitutionally  invalid  and  declared  void.  That  ruling  applies  
to  changes  made  to  this  statute  in  that  Act.  

(7/13/90).  The  Act  amending  this  section  prevails  over  the  
repeal  and  reenactment  in  House  Bill  940,  Acts  Ch.  476,  
pursuant  to  Section  653(1)  of  Acts  Ch.  476.  

This  section  was  amended  by  three  1988  Acts,  part  of  which  
conflict  and  cannot  be  compiled  together.  Pursuant  to  KRS  
446.250,  the  later  enactment  prevails.  

NOTES  TO  DECISIONS  

1.  Compulsory  Retirement.  
A  regulation  requiring  compulsory  retirement  of  teachers  at  

age  65  does  not  conflict  with  this  section  since  a  teacher’s  
employment  between  age  65  and  age  70,  the  statutory  age  for  
compulsory  retirement,  is  discretionary  with  the  board  of  
education  under  KRS  161.720.  Belcher  v.  Gish,  555  S.W.2d  
264,  1977  Ky.  LEXIS  505  (Ky.  1977)  (decided  under  prior  law).  

Cited:  
Watkins  v.  Oldham,  731  S.W.2d  829, 1987  Ky.  App.  LEXIS  

503  (Ky.  Ct.  App.  1987).  

OPINIONS  OF  ATTORNEY  GENERAL.  

That  portion  of  a  regulation  that  fixes  the  effective  date  of  
all  applications  for  service  retirement  as  of  July  1  of  the  fiscal  
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year  succeeding  the  fiscal  year  in  which  the  application  was  
filed,  is  valid  as  an  explanation  and  elaboration  of  the  phrase  
“end  of  the  current  fiscal  year”  as  used  in  this  section,  but  so  
much  of  the  regulation  as  authorizes  the  executive  secretary  
to  make  exceptions  is  invalid.  OAG  60-792  (decided  under  
prior  law).  

There  is  no  vested  right  in  a  pension  system  until  the  
participant  has  become  an  actual  beneficiary,  and  conse
quently,  the  General  Assembly  may  change  teachers’  retire
ment  benefits  except  where  the  benefits  have  become  vested  
through  the  member’s  having  met  the  conditions  and  having  
become  an  actual  beneficiary;  so  that  a  teacher  who  retires  
after  the  effective  date  of  the  1968  amendment  to  subsection  
(1)  of  this  section  with  fewer  than  five  years  of  Kentucky  
service  will  not  be  entitled  to  a  pension  but  in  lieu  thereof  will  
receive  a  refund  of  his  accumulated  employee  contributions.  
OAG  68-316  (decided  under  prior  law).  

A  teacher  who  taught  in  Kentucky  prior  to  1941  would  fulfill  
the  condition  of  subsection  (2)  of  this  section  when  her  
Kentucky  service,  either  prior  or  subsequent,  totaled  five  
years,  and  when  she  reached  the  age  of  70.  She  would  of  course  
have  to  teach  subsequently  to  1941  in  order  to  receive  credit  
for  her  prior  service  under  KRS  161.510  (now  repealed);  
however,  she  would  not  have  to  have  five  (5)  years  of  subse
quent  service.  OAG  70-822  (decided  under  prior  law).  

The  mandatory  retirement  age  for  teachers  is  set  at  70  by  
this  section  and  this  may  not  be  changed  by  a  regulation  of  the  
board  of  education.  OAG  72-363  (decided  under  prior  law).  

There  is  no  age  limit  requiring  retirement  of  substitute  
teachers.  OAG  73-847  (decided  under  prior  law).  

Seventy  is  the  mandatory  retirement  age,  but  a  teacher  
between  ages  65  and  70  is  on  a  limited  contract  and  does  not  
have  a  right  to  work  until  age  70  if  the  school  board  decides  
prior  to  May  15  any  year  after  age  65  not  to  rehire.  OAG  
74-454  (decided  under  prior  law).  

Upon  reaching  the  age  of  65  a  school  administrator  no  
longer  has  a  continuing  service  contract  but  may  be  employed  
on  a  limited  contract  from  year  to  year  until  reaching  the  age  
of  70,  the  mandatory  retirement  age  provided  by  this  section.  
OAG  75-2  (decided  under  prior  law).  

An  individual  may  serve  as  a  superintendent  under  contract  
pursuant  to  KRS  160.350  until  the  end  of  the  school  year  in  
which  the  age  of  70  is  reached.  OAG  79-213  (decided  under  
prior  law).  

Generally,  in  order  to  qualify  for  retirement,  a  member  of  
the  retirement  system  must  have  completed  27  years  of  
service,  notwithstanding  accumulation  of  sick  leave.  OAG  
91-219.  

One  time  payments  to  teachers  to  induce  retirement  are  
constitutional  under  Ky.  Const.,  §  3  as  such  payments  are  in  
consideration  of  public  service.  The  key  fact  that  makes  these  
payments  constitutional  is  the  voluntary  retirement  of  the  
teacher;  such  an  act  is  a  “present”  service  for  which  an  
emolument  is  paid,  not  a  past  service  for  which  a  gratuity  is  
given.  OAG  96-23.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Application  for  retirement,  102  KAR  1:070.  
Reciprocal  program  between  County  Employees  Retirement  

System,  Kentucky  Employees  Retirement  System,  State  Po
lice  Retirement  System,  Legislators’  Retirement  Plan,  Judicial  
Retirement  System,  and  Teachers’  Retirement  System,  102  
KAR  1:185.  

Substitute  teachers  and  nonuniversity,  noncommunity  col
lege  part-time  members,  102  KAR  1:030.  

Kentucky  Law  Journal.  
Comments,  Constitutional  Limitations  on  Mandatory  

Teacher  Retirement,  67  Ky.  L.J.  253  (1978-1979).  

161.603.  Resumption  of  teaching  by  retired  mem
ber  —  Waiver  of  annuity  payments.  
[Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1964,  ch.  43,  §  19; 1972,  ch.  82,  §  

18;  1976,  ch.  351,  §  16,  effective  July  1,  1976;  1978,  ch.  152,  §  
13,  effective  March  28,  1978;  1990,  ch.  442,  §  14,  effective  July  
1,  1990;  1990,  ch.  476,  Pt.  V,  §  525,  effective  July  13,  1990;  
1992,  ch.  192,  §  10,  effective  July  14,  1992;  1996,  ch.  359,  §  13,  
effective  July  1,  1996;  2002,  ch.  275,  §  24,  effective  July  1,  
2002)  was  repealed  by  Acts  2008  (1st  Ex.  Sess.),  ch.  1,  §  42,  
effective  June  27,  2008.  

161.605.  Resumption  of  employment  by  retired  
member  —  Continuation  of  retire
ment  allowance  —  Individuals  who  
retire  and  are  reemployed  —  Waiver  
of  annuity  —  Part-time,  substitute  
teaching,  and  nonteaching  employ
ment.  

Any  member  retired  by  reason  of  service  may  return  
to  work  in  a  position  covered  by  the  Kentucky  Teachers’  
Retirement  System  and  continue  to  receive  his  or  her  
retirement  allowance  under  the  following  conditions:  

(1)  Any  member  who  is  retired  with  thirty  (30)  or  
more  years  of  service  may  return  to  work  in  a  
full-time  or  a  part-time  position,  or  in  a  position  
providing  substitute  teaching  service,  covered  by  the  
Teachers’  Retirement  System  and  earn  up  to  a  maxi
mum  of  seventy-five  percent  (75%)  of  the  member’s  
last  annual  compensation  measured  on  a  daily  rate  
to  be  determined  by  the  board  of  trustees.  For  pur
poses  of  determining  whether  the  salary  of  a  member  
returning  to  work  is  seventy-five  percent  (75%)  or  
less  of  the  member’s  last  annual  compensation,  all  
remuneration  paid  and  benefits  provided  to  the  mem
ber,  on  an  actual  dollar  or  fair  market  value  basis  as  
determined  by  the  retirement  system,  excluding  em
ployer-provided  medical  insurance  required  under  
subsection  (5)  of  this  section,  shall  be  considered.  
Members  who  were  retired  on  or  before  June  30,  
2002,  shall  be  entitled  to  return  to  work  under  the  
provisions  of  this  section  as  if  they  had  retired  with  
thirty  (30)  years  of  service.  Nonqualified  service  
credit  purchased  under  the  provisions  of  KRS  
161.5465  or  elsewhere  with  any  state-administered  
retirement  system  shall  not  be  used  to  meet  the  
thirty  (30)  year  requirement  set  forth  in  this  subsec
tion.  Out-of  state  teaching  service  provided  in  public  
schools  for  kindergarten  through  grade  twelve  (12)  
may  count  toward  the  thirty  (30)  year  requirement  
set  forth  in  this  subsection  even  if  it  is  not  purchased  
as  service  credit,  if  the  member  obtains  from  his  or  
her  out-of-state  employer  certification  of  this  service  
on  forms  prescribed  by  the  retirement  system;  

(2)  Any  member  who  is  retired  with  less  than  
thirty  (30)  years  of  service  after  June  30,  2002,  may  
return  to  work  in  a  full-time  or  part-time  position,  or  
in  a  position  providing  substitute  teaching  service,  
covered  by  the  Teachers’  Retirement  System  and  
earn  up  to  a  maximum  of  sixty-five  percent  (65%)  of  
the  member’s  last  annual  compensation  measured  on  
a  daily  rate  to  be  determined  by  the  board  of  trustees.  
For  purposes  of  determining  whether  the  salary  of  a  
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member  returning  to  work  is  sixty-five  percent  (65%)  
or  less  of  the  member’s  last  annual  compensation,  all  
remuneration  paid  and  benefits  provided  to  the  mem
ber,  on  an  actual  dollar  or  fair  market  value  basis  as  
determined  by  the  retirement  system,  excluding  em
ployer-provided  medical  insurance  required  under  
subsection  (5)  of  this  section,  shall  be  considered;  

(3)  Reemployment  of  a  retired  member  under  sub
section  (1)  or  (2)  of  this  section  in  a  full-time  teaching  
or  nonteaching  position  in  a  local  school  district  shall  
be  permitted  only  if  the  employer  certifies  to  the  
Kentucky  Teachers’  Retirement  System  that  there  
are  no  other  qualified  applicants  available  to  fill  the  
teaching  or  nonteaching  position.  The  employer  may  
use  any  source  considered  reliable,  including  but  not  
limited  to  data  provided  by  the  Education  Profes
sional  Standards  Board  and  the  Department  of  Edu
cation,  to  determine  whether  other  qualified  appli
cants  are  available  to  fill  the  teaching  or  nonteaching  
position.  The  Kentucky  Board  of  Education  shall  
promulgate  administrative  regulations  to  establish  
procedures  to  determine  whether  other  qualified  ap
plicants  are  available  to  fill  a  teaching  or  nonteach
ing  position  and,  if  not,  for  filling  the  position  with  a  
retired  member  who  will  then  be  permitted  to  return  
to  work  in  that  position  under  subsection  (1)  or  (2)  of  
this  section.  The  administrative  regulations  shall  
ensure  that  a  retired  member  shall  not  be  hired  in  a  
teaching  or  nonteaching  position  by  a  local  school  
district  until  the  superintendent  of  the  school  district  
assures  the  Kentucky  Teachers’  Retirement  System  
that  every  reasonable  effort  has  been  made  to  recruit  
other  qualified  applicants  for  the  position  on  an  
annual  basis;  

(4)  Under  this  section,  an  employer  may  employ  
full-time  a  number  of  retired  members  not  to  exceed  
three  percent  (3%)  of  the  membership  actively  em
ployed  full-time  by  that  employer.  The  board  of  
trustees  may  reduce  this  three  percent  (3%)  cap  upon  
recommendation  of  the  retirement  system’s  actuary  
if  a  reduction  is  necessary  to  maintain  the  actuarial  
soundness  of  the  retirement  system.  The  board  of  
trustees  may  increase  the  three  percent  (3%)  cap  
upon  a  determination  that  an  increase  is  warranted  
to  help  address  a  shortage  in  the  number  of  available  
teachers  and  upon  the  determination  of  the  retire
ment  system’s  actuary  that  the  proposed  cap  increase  
allows  the  actuarial  soundness  of  the  retirement  
system  to  be  maintained.  For  purposes  of  this  sub
section,  “full-time”  means  the  same  as  defined  by  
KRS  161.220(21).  A  local  school  district  may  exceed  
the  quota  established  by  this  subsection  by  making  
an  annual  written  request  to  the  Kentucky  Depart
ment  of  Education  which  the  department  may  ap
prove  on  a  year-by-year  basis  if  the  statewide  quota  
has  not  been  met.  A  district’s  written  request  to  
exceed  its  quota  shall  be  submitted  no  sooner  than  
two  (2)  weeks  after  the  start  of  the  school  year;  

(5)(a)  Except  as  provided  by  subsection  (10)  of  this  
section,  a  member  returning  to  work  in  a  full-time  
or  part-time  position,  or  in  a  position  providing  
substitute  teaching  service,  under  subsection  (1)  or  
(2)  of  this  section  shall  contribute  to  an  account  
with  the  retirement  system  that  shall  be  adminis

tered  independently  from  and  with  no  reciprocal  
impact  with  the  member’s  original  retirement  ac
count,  or  any  other  account  from  which  the  mem
ber  is  eligible  to  draw  a  retirement  allowance.  

(b)  Except  as  provided  by  subsection  (10)  of  this  
section,  a  member  returning  to  work  under  subsec
tion  (1)  or  (2)  of  this  section  shall  make  contribu
tions  to  the  retirement  system  at  the  rate  provided  
under  KRS  161.540.  The  new  account  shall  inde
pendently  meet  all  vesting  requirements  as  well  as  
all  other  conditions  set  forth  in  KRS  161.600(1)  or  
(2),  as  applicable,  before  any  retirement  allowance  
is  payable  from  this  account.  The  retirement  allow
ance  accruing  under  this  new  account  shall  be  
calculated  pursuant  to  KRS  161.620.  This  new  
account  shall  not  entitle  the  member  to  a  duplica
tion  of  the  benefits  offered  under  KRS  161.620(7)  
or  161.675,  nor  shall  this  new  account  provide  the  
benefits  offered  by  KRS  161.520,  161.525,  
161.620(3),  161.655,  161.661,  or  161.663.  

(c)  A  member  returning  to  work  under  subsec
tion  (1)  or  (2)  of  this  section  shall  waive  his  or  her  
medical  insurance  with  the  Teachers’  Retirement  
System  during  the  period  of  reemployment  and  
shall  receive  the  medical  insurance  coverage  that  
is  generally  provided  by  the  member’s  active  em
ployer  to  the  other  members  of  the  retirement  
system  that  the  active  employer  employs.  If  medi
cal  insurance  coverage  is  not  available  from  the  
employer,  the  Kentucky  Teachers’  Retirement  Sys
tem  may  provide  coverage  for  the  member.  

(d)  A  member  returning  to  work  under  subsec
tion  (1)  or  (2)  of  this  section  shall  not  be  eligible  to  
purchase  service  credit  for  any  service  provided  
after  the  member’s  effective  date  of  retirement  but  
prior  to  the  date  that  the  member  returns  to  work.  
A  member  returning  to  work  under  subsection  (1)  
or  (2)  of  this  section  shall  not  be  eligible  to  pur
chase  service  credit  that  the  member  would  have  
otherwise  been  eligible  to  purchase  prior  to  the  
member’s  initial  retirement.  

(e)  A  member  who  returns  to  work  under  sub
section  (1)  or  (2)  of  this  section,  or  in  the  event  of  
the  death  of  the  member,  the  member’s  estate  or  
applicably  designated  beneficiary,  shall  be  entitled,  
within  ninety  (90)  days  of  the  posting  of  the  annual  
report  submitted  by  the  employer,  to  a  refund  of  
contributions  as  permitted  and  limited  by  KRS  
161.470;  
(6)  The  board  of  trustees  may  annually,  on  July  1,  

adjust  the  current  daily  rate  of  a  member’s  last  
annual  compensation,  for  each  full  twelve  (12)  month  
period  that  has  elapsed  subsequent  to  the  member  
earning  his  or  her  last  annual  compensation,  by  the  
percentage  increase  in  the  annual  average  of  the  
consumer  price  index  for  all  urban  consumers  for  the  
calendar  year  preceding  the  adjustment  as  published  
by  the  Federal  Bureau  of  Labor  Statistics,  not  to  
exceed  five  percent  (5%)  annually.  Each  annual  ad
justment  shall  become  part  of  the  member’s  daily  
rate  base.  Failure  to  comply  with  the  salary  limita
tions  set  forth  in  subsections  (1)  and  (2)  of  this  
section  as  may  be  adjusted  by  this  subsection  shall  
result  in  a  reduction  of  the  member’s  retirement  
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allowance  or  any  other  benefit  to  which  the  member   
would  otherwise  be  entitled  on  a  dollar-for-dollar   
basis  for  each  dollar  that  the  member  exceeds  these   
salary  limitations,  and  the  member  shall  be  refunded   
his  or  her  retirement  contributions  made  on  the   
compensation  that  exceeds  these  salary  limitations.   
Notwithstanding  any  other  provision  of  law  to  the   
contrary,  a  member  retiring  from  a  local  school  dis
trict  who  returns  to  work  for  a  local  school  district   
under  subsection  (1)  or  (2)  of  this  section  shall  be   
entitled,  without  any  reduction  to  his  or  her  retire
ment  allowance  or  any  other  retirement  benefit,  to   
earn  a  minimum  amount  equal  to  one  hundred   
seventy  dollars  ($170)  per  day;   

(7)(a)  A  retired  member  returning  to  work  under  
subsection  (1)  or  (2)  of  this  section  shall  have  
separated  from  service  for  a  period  of  at  least  one  
(1)  year  if  returning  to  work  for  the  same  employer  
on  a  full-time  basis,  and  at  least  three  (3)  months  if  
returning  to  work  for  a  different  employer  on  a  
full-time  basis.  A  retired  member  returning  to  
work  under  subsection  (1)  or  (2)  of  this  section  on  a  
part-time  basis  shall  have  separated  from  service  
for  a  period  of  at  least  three  (3)  months  before  
returning  to  work  for  any  employer.  

(b)  As  an  alternative  to  the  separation-from
service  requirements  in  paragraph  (a)  of  this  sub
section,  a  retired  member  who  is  returning  to  work  
for  the  same  employer  in  a  full-time  position  under  
subsections  (1)  and  (2)  of  this  section  may  elect  a  
separation-from-service  of  not  less  than  two  (2)  
months  followed  by  a  forfeiture  of  the  retired  
member’s  retirement  allowance  on  a  month-to
month  basis  for  each  month  that  the  member  has  
separated  from  service  for  less  than  twelve  (12)  full  
months.  A  retired  member  returning  to  work  for  
the  same  employer  in  a  part-time  position,  or  for  a  
different  employer  in  a  full-time  position,  may  elect  
an  alternative  separation-from-service  require
ment  of  at  least  two  (2)  months  followed  by  a  
forfeiture  of  the  member’s  retirement  allowance  for  
one  (1)  month.  During  the  period  that  the  member  
forfeits  his  or  her  retirement  allowance  and  there
after,  member  and  employer  contributions  shall  be  
made  to  the  retirement  system  as  a  result  of  
employment  in  any  position  subject  to  membership  
in  the  retirement  system.  The  member  shall  con
tribute  to  an  account  with  the  retirement  system  
subject  to  the  conditions  set  forth  in  subsection  (5)  
of  this  section.  

(c)  A  retired  member  who  is  returning  to  work  
for  an  employer  that  has  employees  who  partici
pate  in  the  Teachers’  Retirement  System  shall  
comply  with  the  separation-from-service  require
ments  in  this  subsection  before  performing  any  
service  for  the  employer,  regardless  of  whether  the  
retired  member  is  providing  service  in  a  position  
covered  by  the  Teachers’  Retirement  System.  

(d)  The  starting  date  for  any  separation  from  
service  required  under  this  subsection  shall  be  the  
effective  date  of  the  member’s  retirement.  

(e)  The  separation-from-service  requirements  of  
this  subsection  are  not  met  if  there  is  a  prear
ranged  agreement  between  the  member  and  an  

employer  that  has  employees  who  participate  in  
the  Teachers’  Retirement  System  prior  to  retire
ment  for  the  member  to  work  for  the  employer  
after  retirement.  

(f)  The  Teachers’  Retirement  System  may  re
quire  the  member  and  the  employer  for  which  the  
member  is  returning  to  work  to  certify  in  writing  
on  a  form  prescribed  by  the  Teachers’  Retirement  
System  that  no  prearranged  agreement  was  or  will  
be  entered  into  between  the  member  and  employer  
prior  to  retirement  for  the  member  to  work  for  the  
employer  after  retirement.  

(g)  Failure  to  comply  with  the  separation-from
service  requirements  in  this  subsection  voids  a  
member’s  retirement  and  the  member  shall  be  
required  to  return  all  the  retirement  benefits  he  or  
she  received,  with  interest,  for  the  period  of  time  
that  the  member  returned  to  work  without  a  suf
ficient  separation  from  service;  
(8)(a)  Effective  July  1,  2004,  local  school  districts  
may  employ  retired  members  in  full-time  or  part-
time  teaching  or  administrative  positions  without  
limitation  on  the  compensation  of  the  retired  mem
bers  that  is  otherwise  required  by  subsections  (1)  
and  (2)  of  this  section.  Under  provisions  of  this  
subsection,  a  local  school  district  may  only  employ  
retired  members  to  fill  critical  shortage  positions  
for  which  there  are  no  other  qualified  applicants  as  
determined  by  the  local  superintendent.  The  num
ber  of  retired  members  that  a  local  school  district  
may  employ  under  this  subsection  shall  be  no  more  
than  two  (2)  members  per  local  school  district  or  
one  percent  (1%)  of  the  total  active  members  em
ployed  by  the  local  school  district  on  a  full-time  
basis  as  defined  under  KRS  161.220(21),  whichever  
number  is  greater.  Retired  members  returning  to  
work  under  this  subsection  shall  be  subject  to  the  
separation-from-service  requirements  set  forth  in  
subsection  (7)  of  this  section.  Retired  members  
returning  to  work  under  this  subsection  shall  
waive  their  medical  insurance  coverage  with  the  
retirement  system  during  their  period  of  reemploy
ment  and  receive  medical  insurance  coverage  that  
is  offered  to  other  full-time  members  employed  by  
the  local  school  district.  Retired  members  return
ing  to  work  under  this  subsection  shall  contribute  
to  an  account  subject  to  the  conditions  set  forth  in  
subsection  (5)  of  this  section.  Retired  members  
returning  to  work  under  this  subsection  shall  
make  contributions  to  the  retirement  system  at  the  
rate  provided  under  KRS  161.540.  The  employer  
shall  make  contributions  at  the  rate  provided  un
der  KRS  161.550.  Local  school  districts  shall  make  
annual  payments  to  the  retirement  system  on  the  
compensation  paid  to  the  reemployed  retirees  at  
the  rates  determined  by  the  retirement  system’s  
actuary  that  reflect  any  accrued  liability  resulting  
from  the  reemployment  of  these  members.  

(b)  The  Department  of  Education  may  employ  
retired  members  in  full-time  or  part-time  teaching  
or  nonteaching  positions  without  the  limitations  on  
compensation  otherwise  required  by  subsections  
(1)  and  (2)  of  this  section  to  fill  critical  shortage  
areas  in  the  schools  it  operates,  including  the  
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Kentucky  School  for  the  Blind,  the  Kentucky  
School  for  the  Deaf,  and  the  Kentucky  Virtual  High  
School,  and  to  serve  on  audit  teams.  The  depart
ment  shall  be  subject  to  the  same  requirements  as  
local  school  districts  as  provided  in  paragraph  (a)  
of  this  subsection,  except  the  Teachers’  Retirement  
System  shall  determine  the  maximum  number  of  
employees  that  may  be  employed  under  this  para
graph;  
(9)  The  return-to-work  limitations  set  forth  in  this  

section  shall  apply  to  retired  members  who  are  
returning  to  work  in  the  same  position  from  which  
they  retired,  or  a  position  substantially  similar  to  the  
one  from  which  they  retired,  or  a  position  described  
in  KRS  161.046  or  any  position  listed  in  KRS  
161.220(4)  which  requires  membership  in  the  retire
ment  system.  Positions  which  generally  require  cer
tification  or  graduation  from  a  four  (4)  year  college  or  
university  as  a  condition  of  employment  which  are  
created,  or  changed  to  remove  the  position  from  
coverage  under  KRS  161.220(4)  are  also  subject  to  
the  return  to  work  limitations  set  forth  in  this  
section.  The  board  of  trustees  shall  determine  
whether  employment  in  a  nonteaching  position  is  
subject  to  this  subsection;  

(10)(a)  Notwithstanding  the  provisions  of  this  sec
tion,  individuals  who  become  members  on  or  after  
January  1,  2022,  who  subsequently  retire  and  
begin  drawing  a  monthly  lifetime  retirement  al
lowance  from  the  Teachers’  Retirement  System,  
who  following  retirement  are  reemployed  with  an  
employer  participating  in  the  Teachers’  Retirement  
System,  shall  not  be  eligible  to  contribute  to  or  
earn  benefits  in  a  second  retirement  account  in  the  
Teachers’  Retirement  System  during  the  period  of  
reemployment.  

(b)  The  provisions  of  subsections  (1)  to  (8)  of  this  
section  are  not  subject  to  KRS  161.714;  
(11)  Any  member  retired  by  reason  of  service  may  

waive  his  or  her  annuity  and  return  to  full-time  
employment  in  a  position  covered  by  the  Kentucky  
Teachers’  Retirement  System  under  the  following  
conditions:  

(a)  The  member  shall  receive  no  annuity  pay
ments  while  employed  in  a  covered  position,  shall  
waive  his  or  her  medical  insurance  coverage  with  
the  Kentucky  Teachers’  Retirement  System  during  
the  period  of  reemployment,  and  shall  receive  the  
medical  insurance  coverage  that  is  generally  of
fered  by  the  member’s  active  employer  to  the  other  
members  of  the  retirement  system  employed  by  the  
active  employer.  The  member’s  estate  or,  if  there  is  
a  beneficiary  applicably  designated  by  the  member,  
then  the  beneficiary,  shall  continue  to  be  eligible  
for  life  insurance  benefits  as  provided  in  KRS  
161.655.  Service  subsequent  to  retirement  shall  
not  be  used  to  improve  an  annuity,  except  as  
provided  in  paragraphs  (b)  and  (c)  of  this  subsec
tion;  

(b)  Any  member  who  waives  regular  annuity  
benefits  and  returns  to  teaching  or  covered  employ
ment  shall  be  entitled  to  make  contributions  on  the  
salaries  received  for  this  service  and  have  his  or  
her  retirement  annuity  recalculated  as  provided  in  

the  regular  retirement  formula  in  KRS  161.620(1),  
less  any  applicable  actuarial  discount  applied  to  
the  original  retirement  allowance  due  to  the  elec
tion  of  a  joint  and  last  survivor  option.  Retirement  
option  and  beneficiary  designation  on  original  re
tirement  shall  not  be  altered  by  postretirement  
employment,  and  dependents  and  spouses  of  the  
members  shall  not  become  eligible  for  benefits  
under  KRS  161.520,  161.525,  or  161.661  because  of  
postretirement  employment;  

(c)  When  a  member  returns  to  full-time  teaching  
or  covered  employment  as  provided  in  subsection  
(b)  of  this  section,  the  employer  is  required  to  
withhold  and  remit  regular  retirement  contribu
tions.  The  member  must  be  employed  full-time  for  
at  least  one  (1)  consecutive  contract  year  to  be  
eligible  to  improve  an  annuity.  The  member  shall  
be  returned  to  the  annuity  rolls  on  July  1  following  
completion  of  the  contract  year  or  on  the  first  day  
of  the  month  following  the  month  of  termination  of  
service  if  full-time  employment  exceeds  one  (1)  
consecutive  contract  year.  A  member  shall  not  be  
returned  to  the  annuity  rolls  until  after  he  or  she  
has  filed  a  retirement  application  in  compliance  
with  KRS  161.600(6).  Any  discounts  applied  at  the  
time  of  the  original  retirement  due  to  service  or  age  
may  be  reduced  or  eliminated  due  to  additional  
employment  if  full-time  employment  is  for  one  (1)  
consecutive  contract  year  or  longer;  and  

(d)  A  member  retired  by  reason  of  service  who  
has  been  employed  the  equivalent  of  twenty-five  
(25)  days  or  more  during  a  school  year  under  KRS  
161.605  may  waive  the  member’s  retirement  annu
ity  and  return  to  regular  employment  covered  by  
the  Teachers’  Retirement  System  during  that  
school  year  a  maximum  of  one  (1)  time  during  any  
five  (5)  year  period,  beginning  with  that  school  
year;  
(12)  Retired  members  may  be  employed  in  a  part-

time  teaching  capacity  by  an  agency  described  in  
KRS  161.220(4)(b)  or  (n),  not  to  exceed  the  equivalent  
of  twelve  (12)  teaching  hours  in  any  one  (1)  fiscal  
year.  Retired  members  may  be  employed  for  a  period  
not  to  exceed  the  equivalent  of  one  hundred  (100)  
days  in  any  one  (1)  fiscal  year  in  a  part-time  admin
istrative  or  nonteaching  capacity  by  an  agency  de
scribed  in  KRS  161.220(4)(b)  or  (n)  in  a  position  that  
would  otherwise  be  covered  by  the  retirement  sys
tem.  Except  as  otherwise  provided  by  this  subsection,  
the  return  to  work  provisions  set  forth  in  subsections  
(1)  to  (8)  of  this  section  shall  not  apply  to  retired  
members  who  return  to  work  solely  for  an  agency  
described  in  KRS  161.220(4)(b)  or  (n).  Calculation  of  
the  number  of  days  and  teaching  hours  for  part-time  
teaching,  substitute  teaching,  or  part-time  employ
ment  in  a  nonteaching  capacity  under  this  section  
shall  not  exceed  the  ratio  between  a  school  year  and  
the  actual  months  of  retirement  for  the  member  
during  that  school  year.  The  board  of  trustees  by  
administrative  regulation  may  establish  fractional  
equivalents  of  a  day  of  teaching  service.  Any  member  
who  exceeds  the  twelve  (12)  hour  or  one  hundred  
(100)  day  limitations  of  this  subsection  shall  be  
subject  to  having  his  or  her  retirement  voided  and  be  
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required  to  return  all  retirement  allowances  and  
other  benefits  paid  to  the  member  or  on  the  member’s  
behalf  since  the  effective  date  of  retirement.  In  lieu  of  
voiding  a  member’s  retirement,  the  system  may  
reduce  the  member’s  retirement  allowance  or  any  
other  benefit  to  which  the  member  would  otherwise  
be  entitled  on  a  dollar-for-dollar  basis  for  each  dollar  
of  compensation  that  the  member  earns  in  employ
ment  exceeding  twelve  (12)  hours,  one  hundred  (100)  
days,  or  any  apportionment  of  the  two  (2)  combined.  
Retired  members  returning  to  work  for  an  employer  
described  in  KRS  161.220(4)(b)  or  (n)  shall  comply  
with  the  separation-from-service  requirements  of  
subsection  (7)  of  this  section;  

(13)  When  a  retired  member  returns  to  employ
ment  in  a  part-time  teaching  capacity  or  in  a  non-
teaching  capacity  as  provided  in  subsection  (12)  of  
this  section,  the  employer  shall  contribute  annually  
to  the  retirement  system  on  the  compensation  paid  to  
the  retired  member  at  rates  determined  by  the  re
tirement  system  actuary  that  reflect  accrued  liability  
for  retired  members  who  return  to  work  under  sub
section  (12)  of  this  section;  and  

(14)  For  retired  members  who  return  to  work  
during  any  one  (1)  fiscal  year  in  both  a  position  
described  in  KRS  161.220(4)(b)  or  (n)  and  in  a  posi
tion  described  under  another  provision  under  KRS  
161.220(4),  and  for  retired  members  who  return  to  
work  in  a  position  described  under  KRS  161.220(4)(b)  
or  (n)  in  both  a  teaching  and  an  administrative  or  
nonteaching  capacity,  the  board  of  trustees  shall  
adopt  a  methodology  for  a  pro  rata  apportionment  of  
days  and  hours  that  the  retired  member  may  work  in  
each  position.  

History.  
Enact.  Acts  1952,  ch.  226;  1958,  ch.  10;  1964,  ch.  43,  §  14;  

1972,  ch.  82,  §  19; 1980,  ch.  102,  §  1,  effective  July  15,  1980;  
1990,  ch.  442,  §  15,  effective  July  1,  1990;  1990,  ch.  476,  Pt.  V,  
§  526,  effective  July  13,  1990;  1992,  ch.  192,  §  11,  effective  July  
1,  1992;  1996,  ch.  359,  §  14,  effective  July  1,  1996;  1998,  ch.  
515,  §  11,  effective  July  1,  1998;  2000,  ch.  477,  §  2,  effective  
July  14,  2000;  2000,  ch.  498,  §  16,  effective  July  1,  2000;  2002,  
ch.  275,  §  25,  effective  July  1,  2002;  2004,  ch.  121,  §  16,  
effective  July  1,  2004;  2008,  ch.  78,  §  14,  effective  July  1,  2008;  
2008  (1st  Ex.  Sess.),  ch.  1,  §  38,  effective  June  27,  2008;  2010,  
ch.  164,  §  9,  effective  July  1,  2010;  2018  ch.  107,  §  70,  effective  
July  14,  2018;  2021  ch.  192,  §  16,  effective  June  29,  2021;  2021  
ch.  157,  §  32,  effective  January  1,  2022.  

Legislative  Research  Commission  Notes.  
(1/1/2022).  This  statute  was  amended  by  2021  Ky.  Acts  chs.  

157  and  192,  which  do  not  appear  to  be  in  conflict  and  have  
been  codified  together.  

(12/13/2018).  On  December  13,  2018,  the  Kentucky  Supreme  
Court  ruled  that  the  passage  of  2018  SB  151  (2018  Ky.  Acts  ch.  
107),  did  not  comply  with  the  three-readings  rule  of  Kentucky  
Constitution  Section  46  and  that  the  legislation  is,  therefore,  
constitutionally  invalid  and  declared  void.  That  ruling  applies  
to  changes  made  to  this  statute  in  that  Act.  

(7/1/2004).  In  subsection  (13)  of  this  statute,  two  references  
to  “subsection  (11)  of  this  section”  have  been  changed  to  read  
“subsection  (12)  of  this  section.”  When  the  statute  was  
amended  in  2004  Ky.  Acts  ch.  121,  sec.  16,  the  subsections  
were  renumbered,  but  the  references  to  subsection  (11)  were  
not  changed  to  conform.  The  Reviser  of  Statutes  has  made  the  
conforming  change  under  authority  of  KRS  7.136.  

(7/1/2004).  2004  Ky.  Acts  ch.  121,  sec.  27,  provides  that  “The  
provisions  of  subsection  (8)  of  Section  16  of  this  Act  [KRS  
161.605]  supersede  the  provisions  relating  to  critical  shortage  
positions  set  forth  in  2003  Kentucky  Acts  ch.  156,  sec.  1  
[Executive  Branch  Budget  Bill].”  

(7/13/90).  The  Act  amending  this  section  prevails  over  the  
repeal  and  reenactment  in  House  Bill  940,  Acts  Ch.  476,  
pursuant  to  Section  653(1)  of  Acts  Ch.  476.  

2022-2024  Budget  Reference.  
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  III,  42  at  1754.  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  “substitute”  teacher  is  one  who  temporarily  substitutes  to  
teach  for  another  regularly  employed  teacher  who  is  tempo
rarily  absent  from  her  work.  OAG  64-288.  

There  is  no  age  limit  requiring  retirement  of  substitute  
teachers.  OAG  73-847.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Compensation  plan,  780  KAR  3:020.   
Employment  by  retired  members,  102  KAR  1:035.   
Employment  of  KTRS  retiree  in  full-time  position,  702  KAR   

1:150.  

161.607.  Employment   in  position  covered  by  
other  Kentucky  retirement  system.  

(1)  Any  member  of  the  Teachers’  Retirement  System  
who  enters  employment  covered  by  the  Kentucky  Em
ployees  Retirement  System,  the  State  Police  Retire
ment  System,  or  the  County  Employees  Retirement  
System,  prior  to  July  1,  1976,  may  retain  membership  
in  the  Teachers’  Retirement  System  instead  of  joining  
the  new  system.  

(2)  Retention  of  membership  in  the  Teachers’  Retire
ment  System  by  any  member  of  the  General  Assembly  
who  upon  election  is  a  contributing  member  of  the  
Teachers’  Retirement  System  shall  be  effected  by  con
forming  with  KRS  61.680(4)(c).  Members  of  the  Gen
eral  Assembly  who  retain  membership  shall  make  
retirement  contributions  based  upon  their  annual  com
pensation  as  defined  under  KRS  161.220  or  on  their  
creditable  compensation  as  defined  under  KRS  61.510,  
whichever  is  the  larger  amount.  Service  as  a  member  of  
the  General  Assembly  may  be  used  to  meet  the  service  
requirements  of  KRS  61.680(2)(a)  regardless  of  the  
system  to  which  contributions  are  made  by  the  mem
ber.  

(3)  Any  member  of  the  Teachers’  Retirement  System  
entering  employment  as  described  in  subsection  (1)  of  
this  section  must  exercise  the  option  within  ninety  (90)  
days  of  the  beginning  of  such  employment.  

(4)  Persons  who  enter  service  covered  by  the  Teach
ers’  Retirement  System  prior  to  July  1,  1976,  and  who  
hold  membership  in  a  Kentucky  retirement  system  
financed  in  whole  or  part  with  public  funds  may  retain  
membership  in  that  system  providing  the  statutes  and  
regulations  governing  said  system  make  continued  
membership  possible.  

(5)  Any  person  who  has  elected  an  option  provided  in  
this  section  may  cancel  such  election  and  gain  mem
bership  in  the  system  which  normally  covers  the  posi
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tion  in  which  currently  employed,  provided  that  such  
cancellation  of  option  election  must  be  completed  prior  
to  January  1,  1977.  

History.  
Enact.  Acts  1964,  ch.  43,  §  21;  1968,  ch.  136,  §  10;  1976,  ch.  

351,  §  17,  effective  July  1,  1976;  1980,  ch.  206,  §  8,  effective  
July  1,  1980;  1982,  ch.  458,  §  6,  effective  April  15,  1982;  
repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  527,  effective  
July  13,  1990;  2000,  ch.  498,  §  17,  effective  July  1,  2000.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1964,  ch.  43,  §  21;  1968,  ch.  136,  

§  10;  1976,  ch.  351,  §  17,  effective  July  1,  1976;  1980,  ch.  206,  
§  8,  effective  July  1,  1980;  1982,  ch.  458,  §  6,  effective  April  
15,  1982)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  
Part  V,  §  527,  effective  July  13,  1990.  

OPINIONS  OF  ATTORNEY  GENERAL.  

Persons  who  are  covered  by  any  one  of  the  three  publicly  
financed  Kentucky  retirement  systems  can  maintain  their  
coverage  in  the  system  of  their  choice  provided  they  are  
qualified  when  they  change  jobs.  While  the  statutes  do  not  
specifically  prohibit  a  subsequent  change  after  an  election  has  
been  made,  neither  do  they  give  a  covered  employee  the  
unqualified  right  to  make  such  a  change.  However,  in  the  
absence  of  a  specific  provision  prohibiting  subsequent  change  
after  an  election,  and  in  view  of  the  broad  authorization  for  
reciprocal  arrangements,  we  believe  the  statutes  would  permit  
the  various  retirement  systems  to  authorize  a  subsequent  
change,  provided  appropriate  regulations  are  promulated.  
OAG  69-501.  

There  is  no  statutory  right  for  an  employee  who  has  made  
an  election  to  remain  in  one  of  the  three  publicly  financed  
Kentucky  retirement  systems  to  have  his  account  frozen  in  
that  system  and  be  treated  as  a  new  employee  by  the  agency  
which  has  been  employing  him.  Such  procedure  could  not  be  
permitted  without  appropriate  reciprocal  regulations  by  the  
retirement  systems  involved.  OAG  69-501.  

The  term  “employment  covered  by  the  Kentucky  employees  
retirement  system”  in  this  section  embraces  the  term  “service”  
as  defined  in  KRS  61.510(9)  and  as  referred  to  in  KRS  61.595  
so  that  an  employee  of  the  Kentucky  Department  of  Agricul
ture  for  the  three  years  immediately  preceding  July  1,  1956,  
when  there  was  no  Kentucky  Employees  Retirement  System  
in  existence,  would  still  be  entitled  to  purchase  credit  in  the  
Teachers’  Retirement  System  for  the  three  years  in  question  
pursuant  to  the  option  contained  in  this  section.  OAG  73-749.  

Any  employee  of  the  Kentucky  Authority  for  Educational  
Television  currently  a  member  of  the  Kentucky  Employees  
Retirement  System  who,  because  of  KRS  161.220(4),  may  be  
qualified  to  participate  in  the  teachers’  retirement  system  has  
the  option  of  joining  the  teachers’  retirement  system  as  
provided  by  subsection  (3)  (now  subsection  (4))  of  this  section  
or  retaining  membership  in  Kentucky  Employees  Retirement  
System  as  provided  by  KRS  61.680.  OAG  74-305.  

In  the  present  situation,  the  language  of  subsection  (5)  of  
this  section  and  KRS  61.680(4)(b)  is  clear  and  unambiguous,  
and  while  these  statutes  provide  that  an  employee  may  retain  
Kentucky  Teachers’  Retirement  System  membership  upon  
transfer  to  another  agency  covered  by  other  government  
retirement  systems,  and  that  such  an  employee  may  cancel  his  
election  to  retain  KTRS  membership,  it  specifically  provides  
that  any  cancellation  of  option  election  must  be  made  prior  to  
January  1,  1977.  OAG  78-744.  

161.608.  Computation  of  benefits  of  member  who  
has  an  account  with  another  state  
system.  

The  provisions  of  KRS  61.680  are  hereby  recognized  
and  shall  be  followed  in  computing  benefits  of  any  

member  of  the  Teachers’  Retirement  System  who  also  
has  an  account  with  the  Kentucky  Employees  Retire
ment  System,  County  Employees  Retirement  System,  
or  State  Police  Retirement  System.  

History.  
Enact.  Acts  1974,  ch.  128,  §  38,  effective  March  26,  1974;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  528,  effective  
July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1974,  ch.  128,  §  38,  effective  

March  26,  1974)  was  repealed  and  reenacted  by  Acts  1990,  ch.  
476,  Part  V,  §  528,  effective  July  13,  1990.  

OPINIONS  OF  ATTORNEY  GENERAL.  

This  section  and  KRS  61.680  are  to  be  interpreted  to  mean  
that  once  an  individual  with  joint  accounts  in  the  various  state  
retirement  systems  consolidates  those  accounts  and  is  eligible  
to  retire  in  the  system  under  which  he  is  presently  covered  
and  does  so,  all  other  retirement  systems  in  which  he  has  an  
account  must  pay  their  proportional  share  of  benefits  to  him  
even  though  he  might  not  otherwise  be  eligible  due  to  his  age.  
OAG  74-904.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Reciprocal  program  between  County  Employees  Retirement  

System,  Kentucky  Employees  Retirement  System,  State  Po
lice  Retirement  System,  Legislators’  Retirement  Plan,  Judicial  
Retirement  System,  and  Teachers’  Retirement  System,  102  
KAR  1:185.  

161.610.  Withdrawal  after  thirty  years;  benefit  
rights;  options.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4506b-42:  amend.  Acts  1950,  ch.  194;  1962,  ch.  

64,  §  13)  was  repealed  by  Acts  1964,  ch.  43,  §  23.  

161.611.  Supplemental  retirement  benefit  plan  —  
Purpose  —  Administration  —  Eligibil
ity  —  Payments.  

(1)  The  board  of  trustees  is  authorized  to  provide  a  
supplemental  retirement  benefit  plan  for  the  sole  pur
pose  of  enabling  the  employer  to  apply  the  same  for
mula  for  determining  benefits  payable  to  all  members  
of  the  retirement  system  employed  by  the  employer,  
whose  benefits  under  the  retirement  system  are  limited  
by  Section  415  of  the  Internal  Revenue  Code  of  1986,  as  
amended  from  time  to  time.  This  plan  is  intended  to  
constitute  a  qualified  governmental  excess  benefit  plan  
as  described  in  Section  415  of  the  Internal  Revenue  
Code.  

(2)  The  board  of  trustees  shall  administer  this  plan  
and  have  full  discretionary  fiduciary  authority  to  de
termine  all  questions  in  connection  with  the  plan.  The  
board  of  trustees  may  adopt  procedural  rules  and  
administrative  regulations  and  may  employ  and  rely  on  
any  legal  counsel,  actuaries,  accountants,  and  agents  
as  it  deems  advisable  to  assist  in  the  administration  of  
this  plan.  

(3)  All  members  and  retired  former  members  in  the  
retirement  system  shall  be  eligible  to  participate  in  this  
plan  whenever  their  benefits  under  the  retirement  
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system  would  exceed  the  limitation  on  benefits  imposed  
by  Section  415  of  the  Internal  Revenue  Code.  

(4)  On  or  after  the  effective  date  of  this  plan,  the  
employer  shall  pay  to  each  eligible  member  in  the  
retirement  system  who  retires  on  or  after  that  date  and  
to  each  former  member  who  retired  before  that  date  
and  his  or  her  beneficiaries  a  supplemental  pension  
benefit,  equal  to  the  amount  by  which  the  benefit  that  
would  have  been  payable  under  the  retirement  system,  
without  regard  to  any  provision  therein  incorporating  
the  limitation  on  benefits  imposed  by  Section  415  of  the  
Internal  Revenue  Code,  exceeds  the  benefit  actually  
payable,  taking  into  account  the  limitation  imposed  on  
the  retirement  system  by  Section  415  of  the  code.  These  
supplemental  pension  benefits  shall  be  computed  and  
payable  under  the  same  terms  and  conditions  and  to  
the  same  person  as  the  benefits  payable  to,  or  on  
account  of,  an  eligible  member  under  the  retirement  
system.  

(5)  Benefits  payable  under  this  plan  shall  not  be  
subject  to  the  dollar  limit  applicable  to  eligible  deferred  
compensation  plans  under  Section  457  of  the  Internal  
Revenue  Code,  nor  to  the  “substantial  risk  or  forfei
ture”  rules  of  Section  457(f)  of  the  code  applicable  to  
ineligible  deferred  compensation  plans.  In  addition,  
benefits  payable  under  this  plan  shall  not  be  taken  into  
account  in  determining  whether  any  other  plan  of  the  
employer  is  an  eligible  deferred  compensation  plan  
under  Section  457  of  the  code.  

(6)  Funding  of  benefits  payable  under  this  plan  shall  
be  provided  by  the  state,  as  employer,  and  shall  be  
segregated  from  funds  that  are  maintained  by  the  
retirement  system  for  payment  of  the  regular  benefits  
provided  by  the  retirement  system.  The  employer  may  
establish  a  grantor  trust  for  payment  of  benefits  pro
vided  under  this  plan,  with  the  employer  treated  as  
“grantor”  thereof  for  purposes  of  Section  677  of  the  
Internal  Revenue  Code.  The  rights  of  any  person  to  
receive  benefits  under  this  plan  are  limited  to  those  of  
a  general  creditor  of  the  employer.  

History.  
Enact.  Acts  2000,  ch.  498,  §  1,  effective  July  1,  2000;  2002,  

ch.  275,  §  26,  effective  July  1,  2002.  

Compiler’s  Notes.  
Section  415  of  the  Internal  Revenue  Code,  referred  to  in  

subsections  (1),  (3)  and  (4),  is  codified  as  26  USCS  §  415.  
Section  457  of  the  Internal  Revenue  Code,  referred  to  in  

subsection  (5),  is  codified  as  26  USCS  §  457.  
Section  677  of  the  Internal  Revenue  Code,  referred  to  in  

subsection  (6),  is  codified  as  26  USCS  §  677.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Limitations  on  benefits,  102  KAR  1:230.  

161.612.  Membership   of  individuals  providing  
part-time  and  substitute  services  —  
Service  credit  —  Participation  in  
benefits.  

Effective  July  1,  2002,  any  individual  occupying  a  
position  on  a  part-time  basis  that  requires  certification  
or  graduation  from  a  four  (4)  year  college  or  university  
as  a  condition  of  employment  and  any  individual  pro

viding  part-time  or  substitute  teaching  services  that  
are  the  same  or  similar  to  those  teaching  services  
provided  by  certified,  full-time  teachers  shall  be  a  
member  of  the  Teachers’  Retirement  System,  according  
to  the  conditions  and  only  to  the  extent  set  forth  in  this  
section,  if  the  individual  is  employed  by  one  (1)  of  the  
public  boards,  institutions,  or  agencies  set  forth  in  KRS  
161.220,  excluding  those  public  boards,  institutions,  
and  agencies  described  in  KRS  161.220(4)(b)  and  (n).  
Members  providing  part-time  and  substitute  services  
shall  participate  in  the  retirement  system  as  follows:  

(1)  Members  providing  part-time  and  substitute  
services  shall  accrue  service  credit  as  provided  under  
KRS  161.500  and  be  entitled  to  a  retirement  allow
ance  upon  meeting  the  service  retirement  conditions  
of  KRS  161.600.  The  board  of  trustees  shall  adopt  a  
methodology  for  accrediting  service  credit  to  these  
members  on  a  pro  rata  basis.  The  methodology  ad
opted  by  the  board  of  trustees  may  be  amended  as  
necessary  to  ensure  its  actuarial  soundness.  The  
retirement  allowance  for  members  providing  part-
time  and  substitute  services  shall  be  calculated  pur
suant  to  KRS  161.620  and  161.635  or  161.636,  as  
applicable,  except  that  the  provisions  of  KRS  
161.620(3)  shall  not  apply.  Members  providing  part-
time  and  substitute  services  who  meet  the  service  
retirement  conditions  of  KRS  161.600  may  also  be  
eligible  to  participate  as  approved  by  the  board  of  
trustees  in  the  medical  insurance  program  provided  
by  the  retirement  system  under  KRS  161.675.  Mem
bers  providing  part-time  and  substitute  services  
shall  make  contributions  to  the  Teachers’  Retirement  
System  at  the  rate  provided  under  KRS  161.540.  A  
member  who  provides  part-time  or  substitute  ser
vices,  or  in  the  event  of  the  death  of  the  member,  the  
member’s  estate  or  applicably  designated  beneficiary,  
will  be  entitled,  within  ninety  (90)  days  of  the  posting  
of  the  annual  report  submitted  by  the  member’s  
employer,  to  a  refund  of  contributions  as  permitted  
and  limited  by  KRS  161.470;  

(2)(a)1.  The  board  of  trustees  shall  adopt  eligibil
ity  conditions  under  which  members  providing  
part-time  and  substitute  services  may  partici
pate  in  the  benefits  provided  under  KRS  
161.520,  161.655,  161.661,  and  161.663.  

2.  For  all  disability  retirement  applications  
filed  with  the  Teachers’  Retirement  System  on  or  
after  July  1,  2021,  disability  retirement  pay
ments  and  any  other  recurring  payments  pay
able  by  any  other  state-administered  retirement  
system  to  members  providing  part-time  or  sub
stitute  services  shall  be  applied  to  reduce,  on  a  
dollar-for-dollar  basis,  the  minimum  monthly  
disability  retirement  allowance  of  five  hundred  
dollars  ($500)  provided  for  under  KRS  
161.661(6).  

3.  Effective  July  1,  2021,  members  providing  
part-time  or  substitute  services  shall  not  be  
eligible  to  apply  for  a  disability  retirement  allow
ance  if  they  are  eligible  for  a  service  retirement  
allowance  that  is  not  subject  to  an  actuarial  
reduction  required  under  KRS  161.600(1)(b)  or  
(d).  
(b)  The  board  of  trustees  may  permit  members  

providing  part-time  or  substitute  services  to  par
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ticipate  in  other  benefits  offered  by  the  retirement  
system  by  promulgating  administrative  regula
tions  that  establish  eligibility  conditions  for  par
ticipation  in  these  benefits.  All  eligibility  condi
tions  adopted  by  the  board  of  trustees  pursuant  to  
this  subsection  may  be  amended  as  necessary  to  
ensure  their  actuarial  soundness;  
(3)  In  addition  to  the  pro  rata  methodology  ad

opted  by  the  board  of  trustees  under  subsection  (1)  of  
this  section,  members  providing  part-time  and  sub
stitute  services  shall  be  subject  to  all  limitations  and  
conditions  regarding  the  accrual,  retention,  accredi
tation,  and  use  of  service  credit  that  apply  to  mem
bers  providing  full-time  services.  In  addition  to  the  
eligibility  conditions  set  forth  by  the  board  of  trustees  
under  subsection  (2)  of  this  section,  members  provid
ing  part-time  and  substitute  services  shall  be  subject  
to  all  limitations  and  conditions  regarding  both  the  
eligibility  to  participate  and  the  extent  of  participa
tion  in  any  benefit  offered  under  KRS  161.220  to  
161.716  that  apply  to  members  providing  full-time  
services;  

(4)  Notwithstanding  any  other  provisions  of  this  
section  to  the  contrary,  instructional  assistants  who  
provide  teaching  services  in  the  local  school  districts  
on  a  full-time  basis  in  positions  covered  by  the  
County  Employees  Retirement  System  who  are  used  
as  substitute  teachers  on  an  emergency  basis  for  five  
(5)  days  or  less  during  any  one  (1)  fiscal  year  shall  not  
be  considered  members  of  the  Teachers’  Retirement  
System  during  that  period  in  which  they  are  serving  
as  substitute  teachers  for  five  (5)  days  or  less;  

(5)  The  board  of  trustees  may  adopt  a  pro  rata  
methodology  to  determine  the  annual  compensation  
of  members  providing  part-time  and  substitute  ser
vices  in  order  to  determine  benefits  provided  under  
KRS  161.661  and  161.663.  Members  providing  part-
time  and  substitute  services  who  had  retirement  
contributions  posted  to  their  accounts  during  the  
previous  fiscal  year  and  who  have  not  had  those  
contributions  refunded  to  them  are  eligible  to  vote  for  
the  board  of  trustees;  

(6)  The  board  of  trustees  of  the  Teachers’  Retire
ment  System  shall  be  responsible  for  final  determi
nation  of  membership  eligibility  and  may  direct  
employers  to  take  whatever  action  that  may  be  
necessary  to  correct  any  error  relating  to  member
ship;  and  

(7)  The  provisions  of  this  section  are  not  subject  to  
KRS  161.714.  

History.  
Enact.  Acts  2002,  ch.  275,  §  1,  effective  July  1,  2002;  2004,  

ch.  121,  §  17,  effective  July  1,  2004;  2008,  ch.  78,  §  15,  effective  
July  1,  2008;  2018  ch.  107,  §  71,  effective  July  14,  2018;  2021  
ch.  192,  §  17,  effective  June  29,  2021;  2021  ch.  157,  §  33,  
effective  January  1,  2022.  

Legislative  Research  Commission  Notes.  
(1/1/2022).  This  statute  was  amended  by  2021  Ky.  Acts  chs.  

157  and  192,  which  do  not  appear  to  be  in  conflict  and  have  
been  codified  together.  

(12/13/2018).  On  December  13,  2018,  the  Kentucky  Supreme  
Court  ruled  that  the  passage  of  2018  SB  151  (2018  Ky.  Acts  ch.  
107),  did  not  comply  with  the  three-readings  rule  of  Kentucky  
Constitution  Section  46  and  that  the  legislation  is,  therefore,  

constitutionally  invalid  and  declared  void.  That  ruling  applies  
to  changes  made  to  this  statute  in  that  Act.  

2022-2024  Budget  Reference.  
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  III,  42  at  1754.  
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Cross-References.  
Benefit  eligibility  conditions  for  members  providing  part-

time  and  substitute  services,  102  KAR  1:310.  
Substitute  teachers  and  nonuniversity,  noncommunity  col

lege  part-time  members,  102  KAR  1:030.  

161.614.  Court-ordered   back  salary  and  rein
statement.  

A  court  order  awarding  additional  back  salary  to  or  
reinstating  a  member  as  a  result  of  employment  in  a  
position  covered  by  the  Teachers’  Retirement  System  
shall  entitle  the  member  to  additional  salary  or  service  
credit,  or  both,  under  the  following  circumstances:  

(1)  Members  shall  make  contributions  to  the  
Teachers’  Retirement  System  at  the  rate  set  forth  in  
KRS  161.540  and  members’  employers  shall  make  
contributions  at  the  rate  set  forth  in  KRS  161.550,  
with  interest  accruing  on  all  contributions  at  the  rate  
of  eight  percent  (8%)  per  annum  from  the  end  of  each  
fiscal  year  that  back  salary  or  the  reinstatement  was  
ordered.  Contributions,  plus  interest,  shall  be  made  
for  each  year  that  back  salary  or  reinstatement  was  
ordered.  No  service  or  salary  credit  shall  be  credited  
to  a  member’s  account  unless  full  contributions  are  
paid  to  the  Teachers’  Retirement  System;  

(2)  The  member  may  have  court-ordered  back  sal
ary  credited  to  his  or  her  account  only  to  the  extent  
that  the  member  actually  received  payment  for  the  
back  salary  and  only  to  the  extent  that  the  court-
ordered  back  salary  is  within  the  salary  scale  that  
was  available  to  the  member  in  the  covered  position  
for  the  years  that  the  back  salary  was  awarded.  
Court-ordered  back  salary  can  be  credited  to  the  
member’s  account  only  as  permitted  under  KRS  
161.220(9)  and  (10).  The  member  may  have  court-
ordered  service  credited  to  his  or  her  account  only  
after  the  retirement  system  has  received  the  contri
butions  and  interest  on  the  full  compensation  that  
would  normally  be  earned  in  the  position  that  is  the  
subject  of  the  litigation;  

(3)  The  member’s  employer  ordered  to  pay  back  
salary  or  to  reinstate  the  member  by  a  court  of  
competent  jurisdiction  shall  provide  the  retirement  
system  with  a  breakdown  of  the  back  salary  awarded  
to  the  member  on  a  year-by-year  basis;  

(4)  The  calculations  of  the  contributions  and  inter
est  required  to  be  paid  for  court-ordered  back  salary  
or  reinstatement  shall  be  provided  by  the  retirement  
system  to  the  member  or  the  member’s  employer  at  
the  member’s  or  employer’s  request.  Requests  for  
these  calculations  shall  be  made  with  at  least  two  (2)  
weeks  of  advance  notice  to  the  retirement  system  to  
provide  these  calculations.  The  retirement  system  
will  calculate  accrued  interest  as  of  the  last  day  of  the  
month  during  which  payment  of  the  full  contribu
tions  are  made;  
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(5)  For  purposes  of  this  section,  a  settlement  
agreement  that  provides  back  salary  or  reinstate
ment,  and  is  adopted  by  order  or  judgment  of  a  court  
of  competent  jurisdiction  or  is  referenced  in  an  order  
dismissing  the  action  as  settled  shall  have  the  same  
effect  as  a  court  order  adjudicating  the  matter.  Or
ders  entered  by  a  government  board  or  agency  as  a  
result  of  litigation  conducted  on  an  administrative  
hearing  level  and  legally  binding  arbitration  and  
mediation  awards  shall  be  considered  as  court  orders  
for  the  purposes  of  this  section;  and  

(6)  Under  no  circumstances  shall  a  member  be  
entitled  to  service  credit  as  a  result  of  court-ordered  
reinstatement  that  is  in  violation  of  the  provisions  of  
KRS  161.500.  

History.  
Enact.  Acts  2002,  ch.  275,  §  2,  effective  July  1,  2002;  2004,  

ch.  121,  §  18,  effective  July  1,  2004;  2008,  ch.  78,  §  16,  effective  
July  1,  2008;  2021  ch.  192,  §  18,  effective  June  29,  2021.  

161.615.  Limited   defined  contribution  plan  —  
Purpose  —  Administration  —  Eligibil
ity  —  Payments.  

(1)  The  board  of  trustees  is  authorized  to  implement  
a  limited  defined  contribution  plan  for  the  sole  purpose  
of  providing  retirement  allowance  payments  for  retired  
members  who  have  been  approved  by  the  retirement  
system  for  full-time  reemployment  as  provided  in  KRS  
161.605.  

(2)  The  defined  contribution  plan  shall  be  adminis
tered  separately  from  the  regular  benefits  provided  for  
members  of  the  retirement  system,  except  that  the  
contributions  to  the  plan  shall  be  invested  in  the  same  
manner  as  other  contributions  to  the  retirement  sys
tem.  

(3)  The  provisions  of  this  section  apply  only  to  those  
retired  members  who  were  permitted  to  return  to  work  
under  the  critical  shortage  provisions  of  KRS  
161.605(7)  as  they  existed  on  June  30,  2002.  The  
provisions  of  this  section  shall  not  apply  to  any  retired  
member  returning  to  work  on  or  after  July  1,  2002.  

(4)  Separate  member  accounts  shall  be  maintained  
for  participants  in  this  plan  which  shall  reflect  the  
annual  contributions  made  to  the  participant’s  account  
based  on  the  rates  and  interest  levels  specified  in  KRS  
161.605.  

(5)  When  the  retiree’s  reemployment  terminates,  the  
total  contributions  and  accrued  interest  in  the  partici
pant’s  account  will  be  paid  in  a  lump-sum  payment  or  
on  an  actuarial  straight  life  monthly  basis  to  the  
retiree.  If  the  member  dies  prior  to  making  application  
for  a  retirement  allowance  under  this  plan,  the  benefi
ciary  designated  by  the  participant  for  this  plan  shall  
receive  a  refund  of  the  funds  in  the  account.  If  there  is  
a  remaining  balance  in  the  account  at  the  death  of  the  
participant  after  retirement  from  this  plan,  it  shall  be  
paid  to  the  beneficiary  designated  by  the  participant  for  
this  benefit.  

(6)  Retired  members  shall  be  eligible  to  receive  their  
retirement  annuity  when  approved  for  reemployment  
and  participation  in  this  plan.  Service  as  a  reemployed  
retiree  may  not  be  used  in  any  manner  for  credit  under  
the  regular  retirement  benefit  plans  provided  by  the  
retirement  system.  

History.  
Enact.  Acts  2000,  ch.  498,  §  2,  effective  July  1,  2000;  2002,  

ch.  275,  §  27,  effective  July  1,  2002;  2018  ch.  107,  §  72,  effective  
July  14,  2018;  2021  ch.  157,  §  34,  effective  January  1,  2022.  

Legislative  Research  Commission  Notes.  
(12/13/2018).  On  December  13,  2018,  the  Kentucky  Supreme  

Court  ruled  that  the  passage  of  2018  SB  151  (2018  Ky.  Acts  ch.  
107),  did  not  comply  with  the  three-readings  rule  of  Kentucky  
Constitution  Section  46  and  that  the  legislation  is,  therefore,  
constitutionally  invalid  and  declared  void.  That  ruling  applies  
to  changes  made  to  this  statute  in  that  Act.  

161.620.  Retirement   allowances  for  university  
and  nonuniversity  retirees  —  Amount  
—  Increases  —  Payments  for  adult  
dependents.  

(1)  The  retirement  allowance,  in  the  form  of  a  life  
annuity  with  refundable  balance,  of  a  member  retiring  
for  service  shall  be  calculated  as  follows:  

(a)  For  retirements  effective  July  1,  1998,  and  
thereafter,  except  as  otherwise  provided  by  this  sec
tion,  the  annual  allowance  for  each  year  of  service  
shall  be  two  percent  (2%)  of  the  final  average  salary  
for  service  performed  prior  to  July  1,  1983,  and  two  
and  one-half  percent  (2.5%)  of  the  final  average  
salary  for  service  performed  after  July  1,  1983,  for  all  
nonuniversity  members.  Except  as  otherwise  pro
vided  by  this  section,  the  annual  retirement  allow
ance  for  each  year  of  service  performed  by  members  
of  the  Teachers’  Retirement  System  who  are  univer
sity  members  shall  be  two  percent  (2%)  of  the  final  
average  salary.  Actuarial  discounts  due  to  age  or  
service  credit  at  retirement  may  be  applied  as  pro
vided  in  this  section;  

(b)  For  individuals  who  become  nonuniversity  
members  of  the  Teachers’  Retirement  System  on  or  
after  July  1,  2002,  and  before  July  1,  2008,  who  upon  
retirement  have  earned  less  than  ten  (10)  full  years  
of  service  credit,  the  retirement  allowance  shall  be  
two  percent  (2%)  of  the  member’s  final  average  salary  
for  each  year  of  service.  For  individuals  who  become  
nonuniversity  members  of  the  Teachers’  Retirement  
System  on  or  after  July  1,  2002,  and  before  July  1,  
2008,  and  who  upon  retirement  have  earned  at  least  
ten  (10)  full  years  of  service  credit,  the  annual  
allowance  for  each  year  of  service  shall  be  two  and  
one-half  percent  (2.5%)  of  the  member’s  final  average  
salary;  

(c)  The  board  of  trustees  may  approve  for  mem
bers  who  initially  retire  on  or  after  July  1,  2004,  and  
who  become  nonuniversity  members  before  July  1,  
2008,  a  retirement  allowance  of  three  percent  (3%)  of  
the  member’s  final  average  salary  for  each  year  or  
partial  year  of  service  credit  earned  in  excess  of  
thirty  (30)  years.  This  three  percent  (3%)  factor  shall  
be  in  lieu  of  the  two  and  one-half  percent  (2.5%)  
factor  provided  for  in  paragraph  (b)  of  this  subsection  
for  every  year  or  fraction  of  a  year  of  service  in  excess  
of  thirty  (30)  years.  Upon  approval  of  this  three  
percent  (3%)  retirement  factor,  the  board  of  trustees  
may  establish  conditions  of  eligibility  regarding  the  
type  of  service  credit  that  will  qualify  for  meeting  the  
requirements  of  this  subsection.  This  subsection  is  
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optional  with  the  board  of  trustees  and  shall  not  be  
subject  to  KRS  161.714;  

(d)  For  individuals  who  become  nonuniversity  
members  of  the  Teachers’  Retirement  System  on  or  
after  July  1,  2008,  but  prior  to  January  1,  2022,  the  
retirement  allowance  shall  be:  

1.a.  One  and  seven-tenths  percent  (1.7%)  of  the  
member’s  final  average  salary  for  each  year  of  
service  if  the  member  has  earned  ten  (10)  or  less  
years  of  service  at  retirement;  

b.  Two  percent  (2%)  of  the  member’s  final  
average  salary  for  each  year  of  service  if  the  
member  has  earned  greater  than  ten  (10)  but  no  
more  than  twenty  (20)  years  of  service  at  retire
ment;  

c.  Two  and  three-tenths  percent  (2.3%)  of  the  
member’s  final  average  salary  for  each  year  of  
service  if  the  member  has  earned  greater  than  
twenty  (20)  but  no  more  than  twenty-six  (26)  
years  of  service  at  retirement;  or  

d.  Two  and  one-half  percent  (2.5%)  of  the  
member’s  final  average  salary  for  each  year  of  
service  if  the  member  has  earned  greater  than  
twenty-six  (26)  but  no  more  than  thirty  (30)  
years  of  service  at  retirement;  and  
2.  Three  percent  (3%)  of  the  member’s  final  

average  salary  for  each  year  or  partial  year  of  
service  earned  in  excess  of  thirty  (30)  years  of  
service  at  retirement  subject  to  the  same  terms  
and  conditions  as  set  forth  in  paragraph  (c)  of  this  
subsection;  
(e)  For  individuals  who  become  university  mem

bers  of  the  Teachers’  Retirement  System  on  or  after  
July  1,  2008,  but  prior  to  January  1,  2022,  the  
retirement  allowance  shall  be:  

1.  One  and  one-half  percent  (1.5%)  of  the  mem
ber’s  final  average  salary  for  each  year  of  service  if  
the  member  has  earned  ten  (10)  or  less  years  of  
service  at  retirement;  

2.  One  and  seven-tenths  percent  (1.7%)  of  the  
member’s  final  average  salary  for  each  year  of  
service  if  the  member  has  earned  greater  than  ten  
(10)  but  no  more  than  twenty  (20)  years  of  service  
at  retirement;  

3.  One  and  eighty-five  hundredths  percent  
(1.85%)  of  the  member’s  final  average  salary  for  
each  year  of  service  if  the  member  has  earned  
greater  than  twenty  (20)  but  less  than  twenty-
seven  (27)  years  of  service  at  retirement;  or  

4.  Two  percent  (2%)  of  the  member’s  final  aver
age  salary  for  each  year  of  service  if  the  member  
has  earned  twenty-seven  (27)  or  more  years  of  
service  at  retirement;  
(f)  For  individuals  who  become  nonuniversity  

members  of  the  Teachers’  Retirement  System  on  or  
after  January  1,  2022,  the  retirement  allowance  
shall,  except  as  adjusted  by  the  board  pursuant  to  
KRS  161.633,  be  the  following  percentage  of  the  
member’s  final  average  salary  for  each  year  of  ser
vice:  

1.  One  and  seven-tenths  percent  (1.7%),  which  
shall  be  increased  incrementally  each  month  the  
member’s  age  at  retirement  is  greater  than  sixty  
(60)  so  that  the  incremental  increase  is  four  one-

hundredths  of  one  percent  (0.04%)  for  each  com
plete  additional  year  of  age  at  retirement  in  excess  
of  sixty  (60),  not  to  exceed  a  value  of  one  and  
nine-tenths  percent  (1.9%)  at  age  sixty-five  (65)  or  
greater;  plus  

2.a.  One-quarter  of  one  percent  (0.25%),  if  the  
member  has  earned  at  least  twenty  (20)  but  less  
than  thirty  (30)  years  of  service  at  retirement;  or  

b.  One-half  of  one  percent  (0.50%),  if  the  
member  has  earned  thirty  (30)  or  more  years  of  
service  at  retirement;  

(g)  For  individuals  who  become  university  mem
bers  of  the  Teachers’  Retirement  System  on  or  after  
January  1,  2022,  the  retirement  allowance  shall,  
except  as  adjusted  by  the  board  pursuant  to  KRS  
161.634,  be  the  following  percentage  of  the  member’s  
final  average  salary  for  each  year  of  service:  

1.  Seven-tenths  of  one  percent  (0.7%),  which  
shall  be  increased  incrementally  each  month  the  
member’s  age  at  retirement  is  greater  than  sixty  
(60)  so  that  the  incremental  increase  is  four  one-
hundredths  of  one  percent  (0.04%)  for  each  com
plete  additional  year  of  age  in  excess  of  sixty  (60),  
not  to  exceed  a  value  of  nine-tenths  of  one  percent  
(0.9%)  at  age  sixty-five  (65)  or  greater;  plus  

2.a.  One-quarter  of  one  percent  (0.25%),  if  the  
member  has  earned  at  least  twenty  (20)  but  less  
than  thirty  (30)  years  of  service  at  retirement;  or  

b.  One-half  of  one  percent  (0.50%),  if  the  
member  has  earned  thirty  (30)  or  more  years  of  
service  at  retirement;  and  

(h)  The  retirement  allowance  of  a  member  at  re
tirement,  as  measured  on  a  life  annuity,  shall  not  
exceed  the  member’s  last  yearly  salary  or  the  mem
ber’s  final  average  salary,  whichever  is  the  greater  
amount.  For  purposes  of  this  section,  “yearly  salary”  
means  the  compensation  earned  by  a  member  during  
the  most  recent  period  of  contributing  service,  either  
consecutive  or  nonconsecutive,  preceding  the  mem
ber’s  effective  retirement  date  and  shall  be  subject  to  
the  provisions  of  KRS  161.220(9)  and  (10).  This  
paragraph  shall  not  apply  to  the  supplemental  ben
efit  component.  
(2)  Effective  July  1,  2002,  and  annually  on  July  1  

thereafter,  the  retirement  allowance  of  each  retired  
member  and  of  each  beneficiary  of  a  retirement  option  
shall  be  increased  in  the  amount  of  one  and  one-half  
percent  (1.5%),  provided  the  retired  member  had  been  
retired  for  at  least  the  full  twelve  (12)  months  immedi
ately  preceding  the  date  that  the  increase  is  effective.  
In  the  event  that  the  retired  member  had  been  retired  
for  less  than  the  full  twelve  (12)  months  immediately  
preceding  the  date  that  the  increase  is  effective,  then  
the  increase  shall  be  reduced  on  a  pro  rata  basis  by  
each  month  that  the  retired  member  had  not  been  
retired  for  the  full  twelve  (12)  months  immediately  
preceding  the  effective  date  of  the  increase.  This  sub
section  shall  not  apply  to  benefits  from  the  supplemen
tal  benefit  component,  and  the  board  may  adjust  this  
value  for  individuals  who  become  members  on  or  after  
January  1,  2022,  as  provided  by  KRS  161.633  or  
161.634,  as  applicable.  

(3)  Any  member  qualifying  for  retirement  under  a  
life  annuity  with  refundable  balance  shall  be  entitled  to  
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receive  an  annual  allowance  amounting  to  not  less  than  
four  hundred  dollars  ($400)  effective  July  1,  2002,  and  
not  less  than  four  hundred  forty  dollars  ($440)  effective  
July  1,  2003,  multiplied  by  the  service  credit  years  of  
the  member.  These  minimums  shall  apply  to  the  retired  
members  receiving  annuity  payments  and  to  those  
members  retiring  on  or  subsequent  to  the  effective  
dates  listed  in  this  subsection,  except  the  following:  

(a)  Individuals  who  become  members  of  the  Teach
ers’  Retirement  System  on  or  after  July  1,  2008;  or  

(b)  Members  whose  retirement  allowance  pay
ment  is  reduced  below  the  minimum  allowance  as  a  
result  of  its  division  in  a  qualified  domestic  relations  
order  or  any  other  provision  permitted  under  KRS  
161.700.  
(4)  The  minimum  retirement  allowance  provided  in  

this  section  shall  apply  in  the  case  of  members  retired  
or  retiring  under  an  option  other  than  a  life  annuity  
with  refundable  balance  in  the  same  proportion  to  the  
benefits  of  the  member  and  his  or  her  beneficiary  or  
beneficiaries  as  provided  in  the  duly-adopted  option  
tables  at  the  time  of  the  member’s  retirement.  

(5)  Effective  July  1,  2008,  the  monthly  allowance  of  
each  retired  member  and  each  recipient  of  a  retirement  
option  of  the  retired  member  may  be  increased  in  an  
amount  not  to  exceed  three  and  one-half  percent  (3.5%)  
of  the  monthly  allowance  in  effect  the  previous  month,  
provided  the  retired  member  had  been  retired  for  at  
least  the  full  twelve  (12)  months  immediately  preced
ing  the  date  that  the  increase  is  effective.  In  the  event  
that  the  retired  member  had  been  retired  for  less  than  
the  full  twelve  (12)  months  immediately  preceding  the  
date  that  the  increase  is  effective,  then  the  increase  
shall  be  reduced  on  a  pro  rata  basis  by  each  month  that  
the  retired  member  had  not  been  retired  for  the  full  
twelve  (12)  months  immediately  preceding  the  effective  
date  of  the  increase.  The  level  of  increase  provided  for  
in  this  subsection  shall  be  determined  by  the  funding  
provided  in  the  2008-2010  biennium  budget  appropria
tion.  

(6)  Effective  July  1,  2009,  the  monthly  allowance  of  
each  retired  member  and  each  recipient  of  a  retirement  
option  of  the  retired  member  may  be  increased  in  an  
amount  not  to  exceed  seven-tenths  of  one  percent  
(0.7%)  of  the  monthly  allowance  in  effect  the  previous  
month,  provided  the  retired  member  had  been  retired  
for  at  least  the  full  twelve  (12)  months  immediately  
preceding  the  date  that  the  increase  is  effective.  In  the  
event  that  the  retired  member  had  been  retired  for  less  
than  the  full  twelve  (12)  months  immediately  preceding  
the  date  that  the  increase  is  effective,  then  the  increase  
shall  be  reduced  on  a  pro  rata  basis  by  each  month  that  
the  retired  member  had  not  been  retired  for  the  full  
twelve  (12)  months  immediately  preceding  the  effective  
date  of  the  increase.  The  level  of  increase  provided  for  
in  this  subsection  shall  be  determined  by  the  funding  
provided  in  the  2008-2010  biennium  budget  appropria
tion.  

(7)  Effective  July  1,  1990,  monthly  payments  of  two  
hundred  dollars  ($200)  shall  be  payable  for  the  benefit  
of  an  adult  child  of  a  member  retired  for  service  when  
the  child’s  mental  or  physical  condition  is  sufficient  to  
cause  dependency  on  the  member  at  the  time  of  retire
ment.  Eligibility  for  this  payment  shall  continue  for  the  

life  of  the  child  or  until  the  time  the  mental  or  physical  
condition  creating  the  dependency  no  longer  exists  or  
the  child  marries.  Benefits  under  this  subsection  shall  
apply  to  legally  adopted  survivors  provided  the  pro
ceedings  for  the  adoption  were  initiated  at  least  one  (1)  
year  prior  to  the  death  of  the  member.  The  board  of  
trustees  shall  be  the  sole  judge  of  eligibility  or  depen
dency  and  may  require  formal  application  or  informa
tion  relating  thereto.  

(8)  Members  of  the  Teachers’  Retirement  System  
shall  be  subject  to  the  annuity  income  limitations  
imposed  by  Section  415  of  the  Internal  Revenue  Service  
Code.  

(9)  Compensation  in  excess  of  the  limitations  im
posed  by  Section  401(a)(17)  of  the  Internal  Revenue  
Code  shall  not  be  used  in  determining  a  member’s  
retirement  annuity.  The  limitation  on  compensation  for  
eligible  members  shall  not  be  less  than  the  amount  
which  was  allowed  to  be  taken  into  account  by  the  
retirement  system  in  effect  on  July  1,  1993.  For  this  
purpose,  an  eligible  member  is  an  individual  who  was  a  
member  of  the  retirement  system  before  the  first  plan  
year  beginning  after  December  31,  1995.  

History.  
4506b-43;  amend.  Acts  1946,  ch.  111,  §  4;  1950,  ch.  78,  §  1;  

1954,  ch.  194;  1954,  ch.  196, § 4  ; 1956,  ch.  146;  1960,  ch.  44,  §  
13;  1962,  ch.  64,  §  14;  1964,  ch.  43,  §  15;  1966,  ch.  16,  §  6;  1968,  
ch.  136,  §  11;  1970,  ch.  54,  §  2;  1970,  ch.  168,  §  1;  1972,  ch.  82,  
§  20;  1974,  ch.  395,  §  16;  1976,  ch.  351,  §  18,  effective  July  1,  
1976;  1978,  ch.  43,  §  2,  effective  June  17,  1978;  1978,  ch.  152,  
§  14,  effective  March  28,  1978;  1980,  ch.  206,  §  9,  effective  July  
1,  1980;  1982,  ch.  326,  §  9,  effective  July  1,  1982;  1982,  ch.  414,  
§  4,  effective  July  15,  1982;  1984,  ch.  104,  §  1,  effective  July  13,  
1984;  1984,  ch.  253,  §  21,  effective  July  1,  1984;  1986,  ch.  440,  
§  12,  effective  July  1,  1986;  1988,  ch.  240,  §  2,  effective  July  15,  
1988;  1988,  ch.  260,  §  2,  effective  July  15,  1988;  1988,  ch.  363,  
§  15,  effective  July  1,  1988;  1990,  ch.  131,  §  1,  effective  July  13,  
1990;  1990,  ch.  442,  §  16,  effective  July  1,  1990;  1990,  ch.  476,  
Pt.  V,  §  529,  effective  July  13,  1990;  1992,  ch.  192,  §  12,  
effective  July  1,  1992;  1994,  ch.  369,  §  18,  effective  July  1,  
1994;  1996,  ch.  359,  §  15,  effective  July  1,  1996;  1998,  ch.  515,  
§  12,  effective  July  1,  1998;  2000,  ch.  498,  §  18,  effective  July  
1,  2000;  2002,  ch.  275,  §  28,  effective  July  1,  2002;  2004,  ch.  
121,  §  19,  effective  July  1,  2004;  2006,  ch.  189,  §  2,  effective  
July  1,  2006;  2008,  ch.  78,  §  17,  effective  July  1,  2008;  2008  (1st  
Ex.  Sess.),  ch.  1,  §  39,  effective  June  27,  2008;  2010,  ch.  148,  §  
10,  effective  July  15,  2010;  2010,  ch.  164,  §  10,  effective  July  
1,  2010;  2018  ch.  107,  §  73,  effective  July  14,  2018;  2021  ch.  
192,  §  19,  effective  June  29,  2021;  2021  ch.  157,  §  10,  effective  
January  1,  2022.  

Legislative  Research  Commission  Notes.  
(1/1/2022).  This  statute  was  amended  by  2021  Ky.  Acts  chs.  

157  and  192,  which  do  not  appear  to  be  in  conflict  and  have  
been  codified  together.  

(12/13/2018).  On  December  13,  2018,  the  Kentucky  Supreme  
Court  ruled  that  the  passage  of  2018  SB  151  (2018  Ky.  Acts  ch.  
107),  did  not  comply  with  the  three-readings  rule  of  Kentucky  
Constitution  Section  46  and  that  the  legislation  is,  therefore,  
constitutionally  invalid  and  declared  void.  That  ruling  applies  
to  changes  made  to  this  statute  in  that  Act.  

(7/13/90).  The  two  Acts  amending  this  section  prevail  over  
the  repeal  and  reenactment  in  House  Bill  940,  Acts  Ch.  476,  
pursuant  to  Section  653(1)  of  Acts  Ch.  476.  The  two  amending  
Acts  have  been  compiled  together  where  they  are  not  in  
conflict.  Where  a  conflict  exists,  the  Act  which  was  last  enacted  
by  the  General  Assembly  prevails,  pursuant  to  KRS  446.250.  
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Compiler’s  Notes.  
Sections  401(a)(17)  and  415  of  the  Internal  Revenue  Service  

Code,  referred  to  in  this  section,  are  codified  as  26  USCS  
§§  401(a)(17)  and  415,  respectively.  

NOTES  TO  DECISIONS  

Cited:  
Watkins  v.  Oldham,  731  S.W.2d  829, 1987  Ky.  App.  LEXIS  

503  (Ky.  Ct.  App.  1987).  

OPINIONS  OF  ATTORNEY  GENERAL.  

While  subsection  (1)  of  this  section  provided  a  mandatory  
increase  applicable  to  all  teachers  retired  prior  to  July  1,  1964,  
the  increase  must  be  regarded  as  increasing  the  actuarial  
value  and  would  not  necessarily  increase  monthly  payments  
in  benefit  options  other  than  the  straight  life  annuity.  OAG  
68-274  (decided  under  prior  law).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Minimum  distribution,  102  KAR  1:170.  
Optional  benefits,  102  KAR  1:150.  
Service  credit  required  for  member  to  qualify  for  three  (3)  

percent  retirement  factor,  102  KAR  1:280.  

161.623.  Use  of  unused  sick-leave  days  to  deter
mine  service  credit  —  Applicability  to  
individuals  becoming  members  on  or  
after  July  1,  2008  —  Maximum  
amount.  

(1)  Effective  July  1,  1982,  and  thereafter,  a  district  
board  of  education  or  other  employer  of  members  of  the  
Teachers’  Retirement  System  may  compensate,  at  the  
time  of  retirement  for  service,  an  active  contributing  
member  for  unused  sick-leave  days  in  accordance  with  
this  section.  

(2)  Upon  the  member’s  application  for  service  retire
ment,  the  employer  shall  certify  the  retiring  member’s  
unused  accumulated  sick-leave  balance  to  the  board  of  
trustees  of  the  Kentucky  Teachers’  Retirement  System.  
The  member’s  sick-leave  balance,  expressed  in  days,  
shall  be  divided  by  one  hundred  eighty-five  (185)  days  
to  determine  the  amount  of  service  credit  that  may  be  
considered  for  addition  to  the  member’s  retirement  
account  for  the  purpose  of  determining  the  retirement  
allowance  under  KRS  161.620.  Notwithstanding  any  
statute  to  the  contrary,  sick-leave  credit  that  is  accred
ited  under  this  section  or  by  one  (1)  of  the  other  
state-administered  retirement  systems  shall  not  be  
used  for  the  purpose  of  determining  whether  the  mem
ber  is  eligible  to  receive  a  retirement  allowance  from  
the  Kentucky  Teachers’  Retirement  System.  

(3)  The  board  shall  compute  the  cost  to  the  retire
ment  system  of  the  sick-leave  credit  for  each  retiring  
member  and  shall  bill  the  last  employer  of  the  retiring  
member  for  such  cost.  The  employer  shall  pay  the  cost  
of  such  service  credit  to  the  retirement  system  within  
fifteen  (15)  days  after  receiving  notification  of  the  cost  
from  the  board.  

(4)  Retiring  members  who  receive  service  credit  un
der  this  section  shall  not  be  eligible  to  receive  compen
sation  for  accrued  sick  leave  under  KRS  161.155(10)  or  
any  other  statutory  provision.  

(5)  Employer  participation  is  optional  and  the  em
ployer  may  opt  to  purchase  less  service  credit  than  the  
member  is  eligible  to  receive  provided  the  same  per
centage  of  reduction  is  made  applicable  to  all  retiring  
members  of  the  employer  during  a  school  fiscal  year.  

(6)  The  board  of  trustees  shall  formulate  and  adopt  
necessary  rules  and  regulations  for  the  administration  
of  the  foregoing  provisions.  

(7)  Payments  to  the  retirement  system  for  service  
credit  obtained  under  this  section  or  for  compensation  
credit  obtained  under  KRS  161.155(10)  shall  be  based  
on  the  full  actuarial  cost  as  defined  in  KRS  161.220(22).  

(8)  For  an  individual  who  becomes  a  member  on  or  
after  July  1,  2008,  the  maximum  amount  of  unused  
accumulated  sick  leave  that  may  be  considered  for  
addition  to  the  member’s  retirement  account  for  pur
poses  of  determining  the  retirement  allowance  under  
KRS  161.620  shall  not  exceed  three  hundred  (300)  
days.  

History.  
Enact.  Acts  1982,  ch.  326,  §  10,  effective  July  1,  1982;  1986,  

ch.  450,  §  2,  effective  July  15,  1986;  1990,  ch.  476,  Pt.  V,  §  530,  
effective  July  13,  1990;  1990,  ch.  483,  §  5,  effective  July  13,  
1990;  1998,  ch.  530,  §  2,  effective  July  15,  1998;  2000,  ch.  498,  
§ 19,  effective  July  1,  2000;  2002,  ch.  275,  §  29,  effective  July  
1,  2002;  2006,  ch.  52,  §  4,  effective  July  12,  2006;  2008,  ch.  78,  
§  18,  effective  July  1,  2008;  2008  (1st  Ex.  Sess.),  ch.  1,  §  40,  
effective  June  27,  2008;  2018  ch.  107,  §  74,  effective  July  14,  
2018;  2021  ch.  157,  §  35,  effective  January  1,  2022.  

Legislative  Research  Commission  Notes.  
(12/13/2018).  On  December  13,  2018,  the  Kentucky  Supreme  

Court  ruled  that  the  passage  of  2018  SB  151  (2018  Ky.  Acts  ch.  
107),  did  not  comply  with  the  three-readings  rule  of  Kentucky  
Constitution  Section  46  and  that  the  legislation  is,  therefore,  
constitutionally  invalid  and  declared  void.  That  ruling  applies  
to  changes  made  to  this  statute  in  that  Act.  

(7/13/90).  The  Act  amending  this  section  prevails  over  the  
repeal  and  reenactment  in  House  Bill  940,  Acts  Ch.  476,  
pursuant  to  Section  653(1)  of  Acts  Ch.  476.  

OPINIONS  OF  ATTORNEY  GENERAL.  

Generally,  in  order  to  qualify  for  retirement,  a  member  of  
the  retirement  system  must  have  completed  27  years  of  
service,  notwithstanding  accumulation  of  sick  leave.  OAG  
91-219.  

At  the  death  of  an  employed  active  public  school  teacher,  a  
school  board  may  not  pay  the  decedent’s  estate  or  named  
beneficiary  the  value  of  the  employee’s  accumulated  unused  
sick  leave  even  if  the  employee  were  eligible  for  retirement;  
rather,  a  local  school  district  may  only  compensate  a  district  
employee  at  the  time  of  retirement  for  accumulated  unused  
sick  leave.  OAG  94-39.  

161.624.  Responsibilities  of  members.  
The  employees  of  the  Teachers’  Retirement  System  

shall  endeavor  to  provide  full  and  complete  information  
to  all  inquiries  presented  by  members  or  beneficiaries  
of  members.  The  members  or  beneficiaries  of  the  mem
bers  shall  assume  full  responsibility  for  obtaining  ad
equate  and  sufficient  information  concerning  their  eli
gibility  for  retirement  benefits,  for  selection  of  the  type  
of  benefit  available  to  them,  and  for  adherence  to  the  
employment  restrictions  applicable  to  retired  mem
bers.  
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History.  
Enact.  Acts  1982,  ch.  326,  §  11,  effective  July  1,  1982;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  531,  effective  
July  13,  1990;  1994,  ch.  369, § 19,  effective  July  1,  1994.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1982,  ch.  326,  §  11,  effective  July  

1,  1982)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  
Part  V,  §  531,  effective  July  13,  1990.  

161.625.  Increased  allowances.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1958,  ch.  7,  §  1)  was  repealed  by  

Acts  1964,  ch.  43,  §  23.  

161.630.  Benefit  options  —  Change  in  benefit  op
tion  by  retiree  —  Beneficiary  redesig
nation  after  retirement.  

(1)(a)  A  member,  upon  retirement,  shall  receive  a  
retirement  allowance  in  the  form  of  a  life  annuity,  
with  refundable  balance,  as  provided  in  KRS  
161.620,  unless  an  election  is  made  before  the  effec
tive  date  of  retirement  to  receive  actuarially  equiva
lent  benefits  under  options  which  the  board  of  trust
ees  approves.  

(b)  An  individual  who  is  participating  in  the  
supplemental  benefit  component  as  provided  by  KRS  
161.635  or  161.636  may,  before  the  effective  date  of  
retirement,  elect  to  receive  his  or  her  accumulated  
account  balance  accrued  in  the  supplemental  benefit  
component  annuitized  into  a  monthly  payment  under  
one  (1)  of  the  actuarial  equivalent  payment  options  
approved  by  the  board  of  trustees.  

(c)  No  option  shall  provide  for  a  benefit  with  an  
actuarial  value  at  the  age  of  retirement  greater  than  
that  provided  in  KRS  161.620,  161.635(5)(a),  or  
161.636(5)(a),  as  applicable.  This  section  does  not  
apply  to  disability  allowances  as  provided  in  KRS  
161.661(1).  
(2)  The  retirement  option  chosen  by  a  retiree  at  the  

time  of  service  retirement  shall  remain  in  force  unless  
the  retiree  elects  to  make  a  change  under  the  following  
conditions:  

(a)  A  divorce,  annulment,  or  marriage  dissolution  
following  retirement  shall,  at  the  election  of  the  
retiree,  cancel  any  optional  plan  selected  at  retire
ment  that  provides  indefinitely  continuing  benefits  to  
a  spousal  beneficiary  and  return  the  retiree  to  a  
single  lifetime  benefit  equivalent  as  determined  by  
the  board;  or  

(b)  Following  marriage  or  remarriage,  or  the  
death  of  the  designated  beneficiary,  a  retiree  may  
elect  a  new  optional  plan  of  payment  based  on  the  
actuarial  equivalent  of  a  single  lifetime  benefit  at  the  
time  of  the  election,  as  determined  by  the  board.  The  
plan  shall  become  effective  the  first  of  the  month  
following  receipt  of  an  application  on  a  form  ap
proved  by  the  board.  
(3)  Except  as  otherwise  provided  in  this  section,  a  

beneficiary  designation  shall  not  be  changed  after  the  
effective  date  of  retirement  except  for  retirees  who  elect  
the  life  annuity  with  refundable  balance  or  the  prede
termined  years  certain  and  life  thereafter  option.  A  
member  may  remove  a  beneficiary  at  any  time,  but  

shall  not  designate  a  substitute  beneficiary.  If  a  mem
ber  elects  to  remove  a  beneficiary,  the  member’s  retire
ment  allowance  shall  not  change  regardless  of  the  
retirement  option  selected  by  the  member,  even  if  the  
removed  beneficiary  predeceases  the  member.  

(4)  A  member  who  experiences  a  qualifying  event  
under  subsection  (2)  of  this  section  and  who  elects  a  
new  optional  plan  of  payment  shall  make  that  election  
within  sixty  (60)  days  of  the  qualifying  event.  

History.  
4506b-48;  amend.  Acts  1962,  ch.  64,  §  15;  1976,  ch.  351,  §  19,  

effective  July  1,  1976;  1978,  ch.  152,  §  15,  effective  March  28,  
1978;  1988,  ch.  363,  §  16,  effective  July  1,  1988;  repealed  and  
reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  532,  effective  July  13,  
1990;  1994,  ch.  369,  §  20,  effective  July  1,  1994;  2004,  ch.  121,  
§  20,  effective  July  1,  2004;  2008,  ch.  78,  §  19,  effective  July  1,  
2008;  2010,  ch.  164,  §  11,  effective  July  1,  2010;  2018  ch.  107,  
§  75,  effective  July  14,  2018;  2021  ch.  192,  §  20,  effective  June  
29,  2021;  2021  ch.  157,  §  36,  effective  January  1,  2022.  

Legislative  Research  Commission  Notes.  
(1/1/2022).  This  statute  was  amended  by  2021  Ky.  Acts  chs.  

157  and  192,  which  do  not  appear  to  be  in  conflict  and  have  
been  codified  together.  

(12/13/2018).  On  December  13,  2018,  the  Kentucky  Supreme  
Court  ruled  that  the  passage  of  2018  SB  151  (2018  Ky.  Acts  ch.  
107),  did  not  comply  with  the  three-readings  rule  of  Kentucky  
Constitution  Section  46  and  that  the  legislation  is,  therefore,  
constitutionally  invalid  and  declared  void.  That  ruling  applies  
to  changes  made  to  this  statute  in  that  Act.  

Compiler’s  Notes.  
This  section  (4506b-48;  amend.  Acts  1962,  ch.  64,  §  15;  

1976,  ch.  351,  §  19,  effective  July  1,  1976;  1978,  ch.  152,  §  15,  
effective  March  28,  1978;  1988,  ch.  363,  §  16,  effective  July  1,  
1988)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  Part  
V,  §  532,  effective  July  13,  1990.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Basis  for  options,  102  KAR  1:145.  
Minimum  distribution,  102  KAR  1:170.  
Optional  benefits,  102  KAR  1:150.  

161.633.  Foundational   component  for  persons  
who  became  nonuniversity  members  
on  or  after  January  1,  2022  —  Valua
tion  assessment  —  Adjustments  to  
maintain  funding  level  and  contain  
costs  —  Construction.  

(1)  Individuals  who  become  nonuniversity  members  
of  the  Teachers’  Retirement  System  on  or  after  January  
1,  2022,  shall  be  provided  a  foundational  plan,  which  
shall  be  known  as  the  foundational  benefit  component,  
a  supplemental  benefit  component  established  by  KRS  
161.635,  and  retiree  health  benefits  as  provided  by  
KRS  161.675.  For  purposes  of  this  section,  the  founda
tional  benefit  component  includes  all  benefits  provided  
by  KRS  161.220  to  161.716  for  individuals  who  become  
nonuniversity  members  of  the  Teachers’  Retirement  
System  on  or  after  January  1,  2022,  with  the  exception  
of  the  supplemental  benefit  component  established  by  
KRS  161.635  and  retiree  health  benefits  established  by  
KRS  161.675.  

(2)  Notwithstanding  KRS  161.220  to  161.716,  the  
actuary  designated  by  the  board  of  trustees  under  KRS  
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161.400  shall,  as  part  of  the  annual  valuation  of  the  
pension  fund,  assess  the  funding  levels,  unfunded  li
abilities,  and  the  actuarially  required  employer  contri
bution  rates  payable  solely  on  behalf  of  individuals  who  
first  become  nonuniversity  members  on  or  after  Janu
ary  1,  2022.  Computation  of  the  employer  contribution  
rate  payable  shall  be  based  upon  amortizing  unfunded  
liabilities  using  the  level-dollar  amortization  method.  

(3)  If,  on  the  basis  of  the  valuation  assessment  
required  under  subsection  (2)  of  this  section,  the  fund
ing  level  for  the  foundational  benefit  component  pay
able  on  behalf  of  individuals  who  first  become  nonuni
versity  members  on  or  after  January  1,  2022,  falls  
below  ninety  percent  (90%),  the  board  shall,  notwith
standing  any  other  provision  of  KRS  161.220  to  161.716  
to  the  contrary,  make  one  (1)  or  more  of  the  following  
changes  to  maintain  the  funding  level  and  to  contain  
pension  and  life  insurance  benefit  costs  within  the  
maximum  statutory  employer  contribution  rate  for  the  
foundational  benefit  component  of  eight  percent  (8%)  of  
annual  compensation  as  provided  by  KRS  
161.550(1)(d)1.:  

(a)  Utilize  moneys  from  the  stabilization  reserve  
account  for  nonuniversity  membership  and  employ
ers  established  by  KRS  161.420(10)(a);  

(b)  Utilize  prospective  mandatory  employee  and  
employer  contributions  to  the  supplemental  benefit  
component  as  provided  by  KRS  161.635  to  provide  
funding  for  the  foundational  benefit  component;  or  

(c)  Prospectively  adjust  for  individuals  who  be
come  nonuniversity  members  on  or  after  January  1,  
2022,  one  (1)  or  more  of  the  following  parts  of  the  
foundational  benefit  component:  

1.  Regular  interest  rate  established  by  KRS  
161.220(13)(c);  

2.  The  retirement  factors  established  by  KRS  
161.620(1)(f);  

3.  The  age  and  service  requirements  to  retire  as  
established  by  KRS  161.600(2);  

4.  The  cost-of-living  adjustment  established  by  
KRS  161.620(2);  or  

5.  The  age  and  service  requirements  and  the  
retirement  allowance  provided  during  the  entitle
ment  period  under  KRS  161.661.  
Notwithstanding  any  other  provision  of  KRS  

161.220  to  161.716  to  the  contrary,  the  board  of  
trustees  may  utilize  any  and  all  of  the  above  adjust
ments  at  any  time  on  all  individuals  who  become  
nonuniversity  members  on  or  after  January  1,  2022,  
in  order  to  maintain  the  funding  level  of  the  founda
tional  benefit  component  and  employer  costs  as  pro
vided  by  this  subsection.  
(4)  For  purposes  of  this  section,  “funding  level”  

means  the  actuarial  value  of  assets  divided  by  the  
actuarially  accrued  liability  expressed  as  a  percentage  
that  is  determined  and  reported  by  the  system’s  actu
ary  in  the  system’s  actuarial  valuation.  

(5)  This  section  shall  only  apply  to  individuals  who  
became  nonuniversity  members  of  the  Teachers’  Retire
ment  System  on  or  after  January  1,  2022.  

(6)  The  provisions  of  this  section  shall  not  be  con
strued  to  authorize  the  board  to  retroactively  restore  
benefits  or  eligibility  for  benefits  in  the  foundational  
benefit  component  or  supplemental  benefit  that  were  

previously  reduced  by  the  board  pursuant  to  subsection  
(3)(b)  and  (c)  of  this  section.  

History.  
2021  ch.  157,  §  1,  effective  January  1,  2022.  

161.634.  Foundational   component  for  persons  
who  became  university  members  on  
or  after  January  1,  2022  —  Valuation  
assessment  —  Adjustments  to  main
tain  funding  level  and  contain  costs  
—  Construction.  

(1)  Individuals  who  become  university  members  of  
the  Teachers’  Retirement  System  on  or  after  January  1,  
2022,  shall  be  provided  a  foundational  plan,  which  
shall  be  known  as  the  foundational  benefit  component,  
a  supplemental  benefit  component  established  by  KRS  
161.636,  and  retiree  health  benefits  as  provided  by  
KRS  161.675.  For  purposes  of  this  section,  the  founda
tional  benefit  component  includes  all  benefits  provided  
by  KRS  161.220  to  161.716  for  individuals  who  become  
university  members  of  the  Teachers’  Retirement  Sys
tem  on  or  after  January  1,  2022,  with  the  exception  of  
the  supplemental  benefit  component  established  by  
KRS  161.636  and  retiree  health  benefits  established  by  
KRS  161.675.  

(2)  Notwithstanding  KRS  161.220  to  161.716,  the  
actuary  designated  by  the  board  of  trustees  under  KRS  
161.400  shall,  as  part  of  the  annual  valuation  of  the  
pension  fund,  assess  the  funding  levels,  unfunded  li
abilities,  and  the  actuarially  required  employer  contri
bution  rates  payable  solely  on  behalf  of  individuals  who  
first  become  university  members  on  or  after  January  1,  
2022.  Computation  of  the  employer  contribution  rate  
payable  shall  be  based  upon  amortizing  unfunded  li
abilities  using  the  level-dollar  amortization  method.  

(3)  If,  on  the  basis  of  the  valuation  assessment  
required  under  subsection  (2)  of  this  section,  the  fund
ing  level  for  the  foundational  benefit  component  pay
able  on  behalf  of  individuals  who  first  become  univer
sity  members  on  or  after  January  1,  2022,  falls  below  
ninety  percent  (90%),  the  board  shall,  notwithstanding  
any  other  provision  of  KRS  161.220  to  161.716  to  the  
contrary,  make  one  (1)  or  more  of  the  following  changes  
to  maintain  the  funding  level  and  to  contain  pension  
and  life  insurance  benefit  costs  within  the  maximum  
statutory  employer  contribution  rate  for  the  founda
tional  benefit  component  of  five  and  seven  hundred  
seventy-five  thousandths  percent  (5.775%)  of  annual  
compensation  as  provided  by  KRS  161.550(1)(e)1.:  

(a)  Utilize  moneys  from  the  stabilization  reserve  
account  for  university  membership  and  employers  
established  by  KRS  161.420(10)(b);  

(b)  Utilize  prospective  mandatory  employee  and  
employer  contributions  to  the  supplemental  benefit  
component  as  provided  by  KRS  161.636  to  provide  
funding  for  the  foundational  benefit  component;  or  

(c)  Prospectively  adjust  for  individuals  who  be
come  university  members  on  or  after  January  1,  
2022,  one  (1)  or  more  of  the  following  parts  of  the  
foundational  benefit  component:  

1.  Regular  interest  rate  established  by  KRS  
161.220(13)(c);  
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2.  The  retirement  factors  established  by  KRS  
161.620(1)(g);  

3.  The  age  and  service  requirements  to  retire  as  
established  by  KRS  161.600(2);  

4.  The  cost-of-living  adjustment  established  by  
KRS  161.620(2);  or  

5.  The  age  and  service  requirements  and  the  
retirement  allowance  provided  during  the  entitle
ment  period  under  KRS  161.661.  
Notwithstanding  any  other  provision  of  KRS  

161.220  to  161.716  to  the  contrary,  the  board  of  
trustees  may  utilize  any  and  all  of  the  above  adjust
ments  at  any  time  on  all  individuals  who  become  
university  members  on  or  after  January  1,  2022,  in  
order  to  maintain  the  funding  level  of  the  founda
tional  benefit  component  and  employer  costs  as  pro
vided  by  this  subsection.  
(4)  For  purposes  of  this  section,  “funding  level”  

means  the  actuarial  value  of  assets  divided  by  the  
actuarially  accrued  liability  expressed  as  a  percentage  
that  is  determined  and  reported  by  the  system’s  actu
ary  in  the  system’s  actuarial  valuation.  

(5)  This  section  shall  only  apply  to  individuals  who  
became  university  members  of  the  Teachers’  Retire
ment  System  on  or  after  January  1,  2022.  

(6)  The  provisions  of  this  section  shall  not  be  con
strued  to  authorize  the  board  to  retroactively  restore  
benefits  or  eligibility  for  benefits  in  the  foundational  
benefit  component  or  supplemental  benefit  that  were  
previously  reduced  by  the  board  pursuant  to  subsection  
(3)(b)  and  (c)  of  this  section.  

History.  
2021  ch.  157,  §  2,  effective  January  1,  2022.  

161.635.  Supplemental   component  for  persons  
who  became  nonuniversity  members  
on  or  after  January  1,  2022  —  Benefit  
—  Contributions  —  Election  upon  ter
mination  of  employment  and  upon  
retirement  —  Plans  authorized  under  
Internal  Revenue  Code.  

(1)  An  individual  who  becomes  a  nonuniversity  
member  of  the  Teachers’  Retirement  System  on  or  after  
January  1,  2022,  shall  receive  the  retirement  benefits  
provided  by  this  section  in  addition  to  the  retirement  
benefits  provided  under  KRS  161.620.  The  retirement  
benefits  provided  by  this  section  shall  be  known  as  the  
supplemental  benefit  component.  

(2)  The  supplemental  benefit  component  shall  pro
vide  a  benefit  based  upon  a  member’s  accumulated  
account  balance  which  shall  include:  

(a)  Mandatory  contributions  made  by  the  member  
as  provided  by  KRS  161.540(1)(c)2.;  

(b)  Voluntary  contributions  made  by  the  member,  
which  may  include  lump-sum  payments;  

(c)  Mandatory  contributions  made  by  the  em
ployer  as  provided  by  KRS  161.550(1)(d)2.;  

(d)  Voluntary  employer  contributions;  and  
(e)  Regular  interest,  which  shall  be  credited  to  the  

member’s  account  annually  on  June  30  of  each  fiscal  
year,  by  multiplying  the  member’s  accumulated  ac
count  balance  in  the  supplemental  benefit  component  

on  June  30  of  the  preceding  fiscal  year  by  the  regular  
interest  rate.  
(3)(a)  Member  contributions  and  employer  contribu
tions  as  provided  by  subsection  (2)(a)  to  (d)  of  this  
section  shall  be  credited  to  the  member’s  account  at  
least  monthly  as  contributions  are  reported  and  
posted  to  the  system  in  accordance  with  KRS  
161.560.  

(b)  No  employer  contributions  or  interest  shall  be  
provided  to  a  member  who  has  taken  a  refund  of  his  
or  her  accumulated  account  balance  as  provided  by  
KRS  161.470  or  who  has  retired  and  annuitized  his  
or  her  accumulated  account  balance  as  authorized  by  
this  section.  
(4)(a)  Upon  termination  of  employment,  a  member  
who  has  less  than  five  (5)  years  of  service  credited  
under  KRS  161.500,  who  elects  to  take  a  refund  of  his  
or  her  accumulated  account  balance  as  provided  by  
KRS  161.470,  shall  forfeit  the  accumulated  employer  
contribution,  and  shall  only  receive  a  refund  of  his  or  
her  accumulated  contributions.  

(b)  Upon  termination  of  employment,  a  member  
who  has  five  (5)  or  more  years  of  service  credited  
under  KRS  161.500,  who  elects  to  take  a  refund  of  his  
or  her  accumulated  account  balance  as  provided  by  
KRS  161.470,  shall  receive  a  full  refund  of  his  or  her  
accumulated  account  balance.  
(5)  A  nonuniversity  member  eligible  to  retire  under  

KRS  161.600(2)  may  upon  retirement,  in  addition  to  
the  other  benefits  provided  by  KRS  161.620,  elect  to:  

(a)  Have  his  or  her  accumulated  account  balance  
in  the  supplemental  benefit  component  annuitized  
into  a  lifetime  monthly  retirement  allowance  by  the  
system  in  accordance  with  the  actuarial  assumptions  
and  actuarial  methods  adopted  by  the  board  for  the  
supplemental  benefit  component  and  in  effect  on  the  
member’s  retirement  date;  

(b)  Receive  the  actuarial  equivalent  of  his  or  her  
retirement  allowance  calculated  under  paragraph  (a)  
of  this  subsection  payable  under  one  (1)  of  the  options  
established  by  the  board  pursuant  to  KRS  161.630;  

(c)  Take  a  distribution  of  the  accumulated  account  
balance  in  the  supplemental  benefit  component  over  
a  period  certain  as  authorized  by  the  board;  or  

(d)  Take  a  full  or  partial  refund  of  his  or  her  
accumulated  account  balance  as  provided  by  KRS  
161.470.  
A  member  participating  in  the  supplemental  benefit  

component  shall  not  be  required  to  take  a  distribution  
or  annuitize  his  or  her  accumulated  account  balance  in  
the  supplemental  benefit  component  when  he  or  she  
begins  drawing  a  retirement  allowance  from  the  foun
dational  benefit  component  and  may  instead  choose  to  
begin  drawing  a  distribution  or  annuitize  his  or  her  
accumulated  account  balance  in  the  supplemental  ben
efit  component  at  any  date  following  his  or  her  retire
ment  date  from  the  foundational  benefit  component.  

(6)  This  section  only  applies  to  individuals  who  be
come  nonuniversity  members  of  the  Teachers’  Retire
ment  System  on  or  after  January  1,  2022.  

(7)  The  board  of  trustees  shall  have  the  authority  to  
utilize  or  establish  any  plan  or  plans  authorized  under  
the  Internal  Revenue  Code  to  provide  the  benefits  set  
forth  in  this  section.  
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History.  
2021  ch.  157,  §  3,  effective  January  1,  2022.  

161.636.  Supplemental   component  for  persons  
who  became  university  members  on  
or  after  January  1,  2022  —  Benefit  —  
Contributions  —  Election  upon  ter
mination  of  employment  and  upon  
retirement  —  Plans  authorized  under  
Internal  Revenue  Code.  

(1)  An  individual  who  becomes  a  university  member  
of  the  Teachers’  Retirement  System  on  or  after  January  
1,  2022,  shall  receive  the  retirement  benefits  provided  
by  this  section  in  addition  to  the  retirement  benefits  
provided  under  KRS  161.620.  The  retirement  benefits  
provided  by  this  section  shall  be  known  as  the  supple
mental  benefit  component.  

(2)  The  supplemental  benefit  component  shall  pro
vide  a  benefit  based  upon  a  member’s  accumulated  
account  balance  which  shall  include:  

(a)  Mandatory  contributions  made  by  the  member  
as  provided  by  KRS  161.540(1)(d)2.;  

(b)  Voluntary  contributions  made  by  the  member,  
which  may  include  lump-sum  payments;  

(c)  Mandatory  contributions  made  by  the  em
ployer  as  provided  by  KRS  161.550(1)(e)2.;  

(d)  Voluntary  employer  contributions;  and  
(e)  Regular  interest,  which  shall  be  credited  to  the  

member’s  account  annually  on  June  30  of  each  fiscal  
year,  by  multiplying  the  member’s  accumulated  ac
count  balance  in  the  supplemental  benefit  component  
on  June  30  of  the  preceding  fiscal  year  by  the  regular  
interest  rate.  
(3)(a)  Member  contributions  and  employer  contribu
tions  as  provided  by  subsection  (2)(a)  to  (d)  of  this  
section  shall  be  credited  to  the  member’s  account  at  
least  monthly  as  contributions  are  reported  and  
posted  to  the  system  in  accordance  with  KRS  
161.560.  

(b)  No  employer  contributions  or  interest  shall  be  
provided  to  a  member  who  has  taken  a  refund  of  his  
or  her  accumulated  account  balance  as  provided  by  
KRS  161.470  or  who  has  retired  and  annuitized  his  
or  her  accumulated  account  balance  as  authorized  by  
this  section.  
(4)(a)  Upon  termination  of  employment,  a  member  
who  has  less  than  five  (5)  years  of  service  credited  
under  KRS  161.500,  who  elects  to  take  a  refund  of  his  
or  her  accumulated  account  balance  as  provided  by  
KRS  161.470,  shall  forfeit  the  accumulated  employer  
contribution,  and  shall  only  receive  a  refund  of  his  or  
her  accumulated  contributions.  

(b)  Upon  termination  of  employment,  a  member  
who  has  five  (5)  or  more  years  of  service  credited  
under  KRS  161.500,  who  elects  to  take  a  refund  of  his  
or  her  accumulated  account  balance  as  provided  by  
KRS  161.470,  shall  receive  a  full  refund  of  his  or  her  
accumulated  account  balance.  
(5)  A  university  member  eligible  to  retire  under  KRS  

161.600(2)  may  upon  retirement,  in  addition  to  the  
other  benefits  provided  by  KRS  161.620,  elect  to:  

(a)  Have  his  or  her  accumulated  account  balance  
in  the  supplemental  benefit  component  annuitized  
into  a  lifetime  monthly  retirement  allowance  by  the  

system  in  accordance  with  the  actuarial  assumptions  
and  actuarial  methods  adopted  by  the  board  for  the  
supplemental  benefit  component  and  in  effect  on  the  
member’s  retirement  date;  

(b)  Receive  the  actuarial  equivalent  of  his  or  her  
retirement  allowance  calculated  under  paragraph  (a)  
of  this  subsection  payable  under  one  (1)  of  the  options  
established  by  the  board  pursuant  to  KRS  161.630;  

(c)  Take  a  distribution  of  the  accumulated  account  
balance  in  the  supplemental  benefit  component  over  
a  period  certain  as  authorized  by  the  board;  or  

(d)  Take  a  full  or  partial  refund  of  his  or  her  
accumulated  account  balance  as  provided  by  KRS  
161.470.  
A  member  participating  in  the  supplemental  benefit  

component  shall  not  be  required  to  take  a  distribution  
or  annuitize  his  or  her  accumulated  account  balance  in  
the  supplemental  benefit  component  when  he  or  she  
begins  drawing  a  retirement  allowance  from  the  foun
dational  benefit  component  and  may  instead  choose  to  
begin  drawing  a  distribution  or  annuitize  his  or  her  
accumulated  account  balance  in  the  supplemental  ben
efit  component  at  any  date  following  his  or  her  retire
ment  date  from  the  foundational  benefit  component.  

(6)  This  section  only  applies  to  individuals  who  be
come  university  members  of  the  Teachers’  Retirement  
System  on  or  after  January  1,  2022.  

(7)  The  board  of  trustees  shall  have  the  authority  to  
utilize  or  establish  any  plan  or  plans  authorized  under  
the  Internal  Revenue  Code  to  provide  the  benefits  set  
forth  in  this  section.  

History.  
2021  ch.  157,  §  4,  effective  January  1,  2022.  

161.640.  Payment  of  annuities  —  Payroll  deduc
tions  —  Electronic  fund  transfer,  ex
ception.  

(1)  Retirement  annuities  shall  be  payable  monthly.  
The  first  payment  to  an  annuitant  shall  be  made  at  the  
payment  date  at  the  end  of  one  (1)  full  payment  period  
after  his  retirement  and  shall  consist  of  one  (1)  regular  
monthly  payment.  Retirement  for  a  member  receiving  
one  (1)  full  year  of  service  credit  during  a  fiscal  year  
shall  be  no  earlier  than  July  1  next  following  the  end  of  
such  fiscal  year.  Notwithstanding  any  other  statutory  
provisions  to  the  contrary,  members  filling  positions  
that  customarily  require  twelve  (12)  months  of  service  
during  a  fiscal  year  cannot  retire  prior  to  July  1  without  
a  corresponding  pro  rata  reduction  in  salary  and  ser
vice  credit.  The  board  of  trustees  may  determine  which  
positions  customarily  require  twelve  (12)  months  of  
service  during  a  fiscal  year.  

(2)  The  board  of  trustees  may  enter  into  agreements  
with  retired  members  for  payroll  deductions  when  it  is  
deemed  in  the  best  interest  of  the  retired  members  and  
the  retirement  system.  

(3)(a)  All  new  retirees,  on  or  after  July  1,  1998,  shall  
receive  their  monthly  annuity  checks  by  electronic  
fund  transfer.  All  retiree,  beneficiary,  and  survivor  
monthly  allowance  payments,  except  as  otherwise  
provided  in  paragraph  (b)  of  this  subsection,  shall  be  
made  by  electronic  fund  transfer.  Except  as  provided  
in  paragraph  (b)  of  this  subsection,  all  monthly  
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payments  shall  be  made  payable  only  to  an  account  
solely  in  the  name  of  the  retiree,  beneficiary,  or  
survivor  as  an  individual  and  natural  person,  or  to  a  
joint  account  in  the  name  of  the  retiree,  beneficiary,  
or  survivor  as  an  individual  and  natural  person  and  
another  individual  and  natural  person.  

(b)  If  the  retiree,  beneficiary,  or  survivor  is  a  
resident  of  a  nursing  or  assisted-care  home,  monthly  
payments  may  be  made  to  the  order  of  the  nursing  or  
assisted-care  home  for  the  benefit  of  the  retiree,  
beneficiary,  or  survivor  by  including  the  retiree’s,  
beneficiary’s,  or  survivor’s  name.  Monthly  annuity  
checks  so  paid  to  a  nursing  or  assisted-care  home  
may  be  sent  by  mail  rather  than  electronic  fund  
transfer.  

History.  
4506b-46;  amend.  Acts  1952,  ch.  144,  §  1;  1972,  ch.  82,  §  21;  

1980,  ch.  206,  §  10,  effective  July  1,  1980;  repealed  and  
reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  533,  effective  July  13,  
1990;  1998,  ch.  515,  §  13,  effective  July  1,  1998;  2004,  ch.  121,  
§  21,  effective  July  1,  2004;  2008,  ch.  78,  §  20,  effective  July  1,  
2008.  

Compiler’s  Notes.  
This  section  (4506b-46;  amend.  Acts  1952,  ch.  144,  §  1;  

1972,  ch.  82,  §  21;  1980,  ch.  206,  §  10,  effective  July  1,  1980)  
was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  Part  V,  
§  533,  effective  July  13,  1990.  
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Cross-References.  
Annuity  payments,  102  KAR  1:155.   
Application  for  retirement,  102  KAR  1:070.   
Minimum  distribution,  102  KAR  1:170.   

161.643.  Records  and  annual  reports  for  annui
tants  employed  by  school  districts  or  
agencies  —  Penalty  for  noncompli
ance  —  System  may  require  more  fre
quent  reporting.  

(1)  Each  school  district,  institution,  and  agency  em
ploying  annuitants  of  the  retirement  system  shall  have  
on  file  at  the  retirement  system’s  office  an  annual  
summary  report  of  the  days  employed  and  the  compen
sation  paid  to  each  annuitant  and  other  data  as  re
quired  by  administrative  regulation  of  the  board  of  
trustees  no  later  than  August  1,  following  the  comple
tion  of  each  fiscal  year.  

(2)  The  retirement  system  may  impose  a  penalty  on  
the  employer  not  to  exceed  one  thousand  dollars  
($1,000)  when  the  employer  does  not  meet  the  August  1  
filing  date  or  fails  to  provide  the  information  required  
for  employment  of  annuitants  of  the  retirement  system.  
However,  the  retirement  system  may  waive  the  penalty  
for  good  cause.  

(3)  The  retirement  system  may  promulgate  admin
istrative  regulations  in  accordance  with  KRS  Chapter  
13A  to  require  employers  to  report  more  frequently  
than  on  an  annual  basis.  

History.  
Enact.  Acts  1994,  ch.  369,  §  17,  effective  July  1,  1994;  2021  

ch.  192,  §  21,  effective  June  29,  2021.  

161.650.  Death  of  retired  member  —  Payment  to  
beneficiaries  —  Effect  of  divorce  de
cree  —  Failure  to  designate  benefi
ciary.  

(1)  In  the  case  of  death  of  a  member  who  has  retired  
by  reason  of  service  or  disability,  any  portion  of  the  
member’s  accumulated  contributions,  including  mem
ber  contributions  to  the  state  accumulation  fund  and  
regular  interest  to  the  date  of  retirement,  that  has  not,  
and  will  not  be  paid  as  an  allowance  or  benefit  shall  be  
paid  to  the  member’s  beneficiary  in  such  manner  as  the  
board  of  trustees  elects.  

(2)(a)  The  member  may  designate  a  primary  benefi
ciary  or  two  (2)  or  more  cobeneficiaries  to  receive  any  
remaining  accumulated  member  contributions  pay
able  under  this  section.  

(b)  A  contingent  beneficiary  may  be  designated  in  
addition  to  the  primary  beneficiary  or  the  cobenefi
ciaries.  The  member  may  designate  two  (2)  or  more  
contingent  beneficiaries.  

(c)  To  the  extent  permitted  by  the  Internal  Rev
enue  Code,  a  trust  may  be  designated  as  beneficiary  
for  receipt  of  any  remaining  funds  of  the  member’s  
accumulated  contributions.  

(d)  Members  may  designate  as  beneficiaries  only  
presently  identifiable  and  existing  individuals,  or  
trusts  where  otherwise  permitted,  without  contin
gency  instructions,  on  forms  prescribed  by  the  retire
ment  system.  Cobeneficiaries  shall  be  composed  of  a  
single  class  of  individuals,  or  trusts  where  permitted,  
who  will  share  in  equal  proportions  in  any  payment  
that  may  become  available  under  this  section.  

(e)1.  Any  beneficiary  designation  made  by  the  
member  shall  remain  in  effect  until  changed  by  the  
member  on  forms  prescribed  by  the  retirement  
system,  except  in  the  event  of  subsequent  marriage  
or  divorce.  

2.  Subsequent  marriage  by  the  member  shall  
void  the  primary  beneficiary  and  any  cobeneficiary  
designation,  even  that  of  a  trust,  and  the  spouse  of  
the  member  at  death  shall  be  considered  as  the  
primary  beneficiary,  unless  the  member  subse
quent  to  marriage  designates  another  beneficiary.  
An  individual  who  is  married  prior  to  becoming  a  
retired  member  of  the  retirement  system  and  re
mains  married  at  the  time  of  becoming  a  retired  
member  shall  have  his  or  her  spouse  considered  
the  primary  beneficiary,  unless  the  member  desig
nates  another  beneficiary  for  any  amounts  payable  
under  subsection  (1)  of  this  section.  

3.  A  final  divorce  decree  shall  terminate  the  
beneficiary  status  of  an  ex-spouse  unless,  subse
quent  to  divorce,  the  member  redesignates  the  
former  spouse  as  a  beneficiary.  A  final  divorce  
decree  shall  not  terminate  the  designation  of  a  
trust  as  beneficiary  regardless  of  who  is  designated  
as  beneficiary  of  the  trust.  
(f)  In  the  event  that  the  member  fails  to  designate  

a  beneficiary  or  all  designated  beneficiaries  prede
cease  the  member,  any  remaining  accumulated  mem
ber  contributions  shall  be  payable  to  the  member’s  
estate,  unless  the  member  is  married  at  the  time  of  
his  or  her  death,  in  which  case  any  remaining  con
tributions  shall  be  payable  to  his  or  her  spouse.  
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History.  
Repealed  and  reenacted  by  2021  ch.  157,  §  38,  effective  

January  1,  2022.  

Legislative  Research  Commission  Notes.  
(1/1/2022).  This  statute  was  amended  by  2021  Ky.  Acts  chs.  

157  and  192,  which  do  not  appear  to  be  in  conflict  and  have  
been  codified  together.  

(12/13/2018).  On  December  13,  2018,  the  Kentucky  Supreme  
Court  ruled  that  the  passage  of  2018  SB  151  (2018  Ky.  Acts  ch.  
107),  did  not  comply  with  the  three-readings  rule  of  Kentucky  
Constitution  Section  46  and  that  the  legislation  is,  therefore,  
constitutionally  invalid  and  declared  void.  That  ruling  applies  
to  changes  made  to  this  statute  in  that  Act.  

Compiler’s  Notes.  
This  section  (4506b-47;  amend.  Acts  1962,  ch.  64,  §  16;  

1972,  ch.  82,  §  22;  1976,  ch.  35,  §  20,  effective  July  1,  1976)  
was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  Part  V,  
§  534,  effective  July  13,  1990.  

161.655.  Life  insurance  benefit  —  Assignment  of  
benefit.  

(1)  Effective  July  1,  2000,  the  Teachers’  Retirement  
System  shall:  

(a)  Provide  a  life  insurance  benefit  in  a  minimum  
amount  of  five  thousand  dollars  ($5,000)  for  its  
members  who  are  retired  for  service  or  disability,  
except  that  the  minimum  amount  for  an  individual  
who  becomes  a  member  on  or  after  January  1,  2022,  
and  retires  for  service  or  disability  shall  be  ten  
thousand  dollars  ($10,000).  This  life  insurance  ben
efit  shall  be  payable  upon  the  death  of  a  member  
retired  for  service  or  disability  to  the  member’s  estate  
or  to  a  party  designated  by  the  member  on  a  form  
prescribed  by  the  retirement  system;  and  

(b)  Provide  a  life  insurance  benefit  in  a  minimum  
amount  of  two  thousand  dollars  ($2,000)  for  its  active  
contributing  members,  except  that  the  minimum  
amount  for  an  individual  who  becomes  a  member  on  
or  after  January  1,  2022,  and  is  an  active  contribut
ing  member  shall  be  five  thousand  dollars  ($5,000).  
This  life  insurance  benefit  shall  be  payable  upon  the  
death  of  an  active  contributing  member  to  the  mem
ber’s  estate  or  to  a  party  designated  by  the  member  
on  a  form  prescribed  by  the  retirement  system.  
(2)(a)  The  member  may  name  one  (1)  primary  and  
one  (1)  contingent  beneficiary  for  receipt  of  the  life  
insurance  benefit.  To  the  extent  permitted  by  the  
Internal  Revenue  Code,  a  trust  may  be  designated  as  
beneficiary  for  receipt  of  the  life  insurance  benefit.  

(b)  Members  may  designate  as  beneficiaries  only  
presently  identifiable  and  existing  individuals,  or  
trusts  where  otherwise  permitted,  without  contin
gency  instructions,  on  forms  prescribed  by  the  retire
ment  system.  

(c)  In  the  event  that  a  member  fails  to  designate  a  
beneficiary,  or  all  designated  beneficiaries  prede
cease  the  member,  the  member’s  estate  shall  be  
deemed  to  be  the  beneficiary,  unless  the  member  is  
married  at  the  time  of  his  or  her  death,  in  which  case  
the  spouse  shall  be  deemed  the  beneficiary.  

(d)1.  Any  beneficiary  designation  made  by  the  
member,  including  the  estate  should  the  estate  
become  the  beneficiary  by  default,  shall  remain  in  
effect  until  changed  by  the  member  on  forms  pre

scribed  by  the  retirement  system,  except  in  the  
event  of  subsequent  marriage  or  divorce.  

2.  A  valid  marriage  license  shall  terminate  any  
previously  designated  beneficiary,  even  that  of  a  
trust,  and  establish  the  spouse  as  beneficiary  un
less,  subsequent  proof  of  the  marriage,  the  member  
or  retired  member  redesignates  someone  other  
than  the  new  spouse  as  the  beneficiary.  

3.  An  individual  who  is  married  prior  to  becom
ing  an  active  member  or  a  retired  member  of  the  
retirement  system  and  remains  married  at  the  
time  of  becoming  an  active  or  retired  member  of  
the  retirement  system  shall  have  his  or  her  spouse  
considered  the  primary  beneficiary,  unless  the  
member  designates  another  beneficiary.  

4.  A  final  divorce  decree  shall  terminate  the  
beneficiary  status  of  an  ex-spouse  unless,  subse
quent  to  divorce,  the  member  redesignates  the  
former  spouse  as  a  beneficiary.  A  final  divorce  
decree  shall  not  terminate  the  designation  of  a  
trust  as  beneficiary  regardless  of  who  is  designated  
as  beneficiary  of  the  trust.  
(e)  The  Teachers’  Retirement  System  shall  not  

acknowledge  a  beneficiary  designation  unless  the  life  
insurance  beneficiary  form  is  received  by  the  Teach
ers’  Retirement  System  prior  to  the  member’s  death,  
or  the  life  insurance  beneficiary  form  has  been  depos
ited  in  the  mail  with  a  postmark  date  no  later  than  
the  date  of  the  member’s  death.  
(3)  Application  for  payment  of  life  insurance  pro

ceeds  shall  be  made  to  the  Teachers’  Retirement  Sys
tem  together  with  acceptable  evidence  of  death  and  
eligibility.  The  reciprocal  provisions  of  KRS  
61.680(2)(a)  shall  not  apply  to  the  coverage  and  pay
ment  of  proceeds  by  the  life  insurance  benefit  under  
this  section.  

(4)  Suit  or  civil  action  shall  not  be  required  for  the  
collection  of  the  proceeds  of  the  life  insurance  benefit  
provided  for  by  this  section,  but  nothing  in  this  section  
shall  prevent  the  maintenance  of  suit  or  civil  action  
against  the  beneficiary  or  legal  representative  receiv
ing  the  proceeds  of  the  life  insurance  benefit.  

(5)  Upon  the  death  of  a  member  of  the  Teachers’  
Retirement  System,  the  life  insurance  provided  pursu
ant  to  subsection  (1)  of  this  section  may  be  assigned  by  
the  designated  beneficiary  to  a  bank  or  licensed  funeral  
home.  

History.  
Enact.  Acts  1958,  ch.  7,  §  4;  1962,  ch.  64,  §  17;  1964,  ch.  43,  

§  16;  1968,  ch.  136,  §  12;  1970,  ch.  54,  §  3;  1978,  ch.  152,  §  16,  
effective  March  28,  1978;  1980,  ch.  206,  §  11,  effective  July  1,  
1980;  1988,  ch.  363,  §  17,  effective  July  1,  1988;  repealed  and  
reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  535,  effective  July  13,  
1990;  1992,  ch.  192,  §  14,  effective  July  1,  1992;  1996,  ch.  359,  
§  16,  effective  July  1,  1996;  1998,  ch.  515,  §  14,  effective  July  
1,  1998;  2000,  ch.  498,  §  20,  effective  July  1,  2000;  2002,  ch.  
275,  §  30,  effective  July  1,  2002;  2004,  ch.  121,  §  23,  effective  
July  1,  2004;  2008,  ch.  78,  §  22,  effective  July  1,  2008;  2010,  ch.  
164,  §  12,  effective  July  1,  2010;  2011,  ch.  68,  §  2,  effective  June  
8,  2011;  2018  ch.  107,  §  76,  effective  July  14,  2018;  2021  ch.  
192,  §  23,  effective  June  29,  2021;  2021  ch.  157,  §  11,  effective  
January  1,  2022.  

Legislative  Research  Commission  Notes.  
(1/1/2022).  This  statute  was  amended  by  2021  Ky.  Acts  chs.  

157  and  192,  which  do  not  appear  to  be  in  conflict  and  have  
been  codified  together.  
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(12/13/2018).  On  December  13,  2018,  the  Kentucky  Supreme  
Court  ruled  that  the  passage  of  2018  SB  151  (2018  Ky.  Acts  ch.  
107),  did  not  comply  with  the  three-readings  rule  of  Kentucky  
Constitution  Section  46  and  that  the  legislation  is,  therefore,  
constitutionally  invalid  and  declared  void.  That  ruling  applies  
to  changes  made  to  this  statute  in  that  Act.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1958,  ch.  7,  §  4;  1962,  ch.  64,  §  17;  

1964,  ch.  43,  §  16;  1968,  ch.  136,  §  12;  1970,  ch.  54,  §  3;  1978,  
ch.  152,  §  16,  effective  March  28,  1978;  1980,  ch.  206,  §  11,  
effective  July  1,  1980;  1988,  ch.  363,  §  17,  effective  July  1,  
1988)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  Part  
V,  §  535,  effective  July  13,  1990.  
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Cross-References.  
401(h)  established  pursuant  to  26  U.S.C.  401(h)  account,  

102  KAR  1:105.  
Benefit  eligibility  conditions  for  members  providing  part-

time  and  substitute  services,  102  KAR  1:310.  

161.660.  Disability  allowance.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4506b-44;  amend.  Acts  1946,  ch.  111,  §  5;  

1950,  ch.  79,  §  1;  1958,  ch.  7,  §  3;  1962,  ch.  64,  §  18)  was  
repealed  by  Acts  1964,  ch.  43,  §  23.  

161.661.  Disability  retirement.  
(1)(a)  Any  member  who  is  accredited  by  the  Teach
ers’  Retirement  System  for  five  (5)  or  more  years  of  
service  in  Kentucky  after  July  1,  1941,  may  retire  for  
disability  and  be  granted  a  disability  allowance  if  
found  to  be  eligible  as  provided  in  this  section.  
Application  for  disability  benefits  shall  be  made  
within  one  (1)  year  of  the  last  contributing  service  in  
Kentucky,  and  the  disability  must  have  occurred  
during  the  most  recent  period  of  employment  in  a  
position  covered  by  the  Teachers’  Retirement  System  
and  subsequent  to  the  accreditation  by  the  Teachers’  
Retirement  System  of  five  (5)  years  of  retirement  
system  service  credit  in  Kentucky.  A  disability  occur
ring  during  the  regular  vacation  immediately  follow
ing  the  last  period  of  active  service  in  Kentucky  or  
during  an  official  leave  for  which  the  member  is  
entitled  to  make  regular  contributions  to  the  retire
ment  system,  shall  be  considered  as  having  occurred  
during  a  period  of  active  service.  

(b)  The  annual  disability  allowance  shall  be  equal  
to  sixty  percent  (60%)  of  the  member’s  final  average  
salary.  

(c)  The  following  individuals  shall  not  be  eligible  
for  disability  benefits  under  this  section:  

1.  Members  with  twenty-seven  (27)  or  more  
years  of  service  credit;  and  

2.  Individuals  who  become  members  on  or  after  
July  1,  2021,  who  are  eligible  for  an  unreduced  
benefit  under  KRS  161.600(1)(b)2.  or  (d).  

(2)  The  provisions  of  KRS  161.520,  161.525,  and  
subsections  (3),  (4),  and  (5)  of  this  section  shall  not  
apply  to  disability  retirees  whose  benefits  were  calcu
lated  on  the  service  retirement  formula  nor  to  survivors  
of  these  members.  

(3)  Members  shall  earn  one  (1)  year  of  entitlement  to  
disability  retirement,  at  sixty  percent  (60%)  of  the  
member’s  final  average  salary,  for  each  four  (4)  years  of  
service  in  a  covered  position,  but  any  member  meeting  
the  service  requirement  for  disability  retirement  shall  
be  credited  with  no  less  than  five  (5)  years  of  eligibility.  

(4)  A  member  retired  by  reason  of  disability  shall  
continue  to  earn  service  credit  at  the  rate  of  one  (1)  year  
for  each  year  retired  for  disability.  This  service  shall  be  
credited  to  the  member’s  account  at  the  expiration  of  
entitlement  as  defined  in  subsection  (3)  of  this  section,  
or  when  the  member’s  eligibility  for  disability  benefits  
is  terminated  upon  recommendation  of  a  medical  re
view  committee,  and  this  service  shall  be  used  in  
calculating  benefits  as  provided  in  subsection  (5)  of  this  
section,  but  under  no  circumstances  shall  this  service  
be  used  to  provide  the  member  with  more  than  twenty-
seven  (27)  years  of  total  service  credit.  The  service  
credit  shall  be  valued  at  the  same  level  as  service  
earned  by  active  members  as  provided  under  KRS  
161.600  or  161.620.  

(5)  Any  member  retired  by  reason  of  disability  and  
remaining  disabled  at  the  expiration  of  the  entitlement  
period  shall  have  his  or  her  disability  benefits  recalcu
lated  using  the  service  retirement  formula  with  service  
credit  earned  as  set  out  in  subsection  (4)  of  this  section.  
The  retirement  allowance  shall  be  calculated  as  set  
forth  in  KRS  161.620,  except  that  those  persons  less  
than  sixty  (60)  years  of  age  shall  be  considered  as  sixty  
(60)  years  of  age.  Members  having  their  disability  
benefits  recalculated  under  this  subsection  shall  not  be  
entitled  to  a  benefit  based  upon  an  average  of  their  
three  (3)  highest  salaries  as  set  forth  in  KRS  
161.220(9),  unless  approved  otherwise  by  the  board  of  
trustees.  

(6)  Members  who  have  their  disability  retirement  
allowance  recalculated  at  the  expiration  of  the  entitle
ment  period  shall  continue  to  have  coverage  under  the  
post-retirement  medical  insurance  program.  Restric
tions  on  employment  shall  remain  in  effect  until  the  
member  attains  age  seventy  (70)  or  until  the  member’s  
eligibility  is  discontinued.  KRS  161.520  and  161.525  
shall  not  apply  to  survivors  of  disability  retirees  whose  
retirement  allowances  have  been  recalculated  at  the  
expiration  of  the  entitlement  period.  Members  who  
have  their  disability  retirement  allowance  recalculated  
at  the  expiration  of  their  entitlement  period  shall  be  
entitled  to  a  minimum  monthly  allowance  of  five  hun
dred  dollars  ($500)  as  the  basic  straight  life  annuity.  
The  minimum  allowance  shall  be  effective  July  1,  1992,  
and  shall  apply  to  those  members  who  have  had  their  
allowance  recalculated  prior  to  that  date  and  to  disabil
ity  retirees  who  will  have  their  benefit  allowance  recal
culated  on  or  after  that  date.  For  individuals  who  
become  members  on  or  after  July  1,  2021,  disability  
retirement  payments  and  any  other  recurring  pay
ments  payable  by  any  other  state-administered  retire
ment  system  shall  be  applied  to  reduce,  on  a  dollar-for
dollar  basis,  the  minimum  monthly  disability  
retirement  allowance  payable  under  this  subsection.  

(7)  Effective  July  1,  1992,  members  retired  for  dis
ability  prior  to  July  1,  1964,  shall  be  entitled  to  a  
minimum  monthly  allowance  of  five  hundred  dollars  
($500)  as  their  basic  straight  life  annuity  and  their  
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surviving  spouse  shall  be  eligible  for  survivor  benefits  
as  provided  in  KRS  161.520(1)(a)  and  (b).  

(8)  Any  member  retired  by  reason  of  disability  may  
voluntarily  waive  disability  benefits  and  return  to  
teaching  or  any  member,  who  is  age  sixty  (60)  years  or  
older,  may  elect  to  waive  disability  benefits  and  retire  
for  service  on  the  basis  of  service  credited  to  the  
member  on  the  effective  date  of  the  disability  retire
ment.  

(9)  In  order  to  qualify  for  retirement  by  reason  of  
disability  a  member  must  suffer  from  a  physical  or  
mental  condition  presumed  to  be  permanent  in  dura
tion  and  of  a  nature  as  to  render  the  member  incapable  
of  being  gainfully  employed  in  a  covered  position.  The  
incapability  must  be  revealed  by  a  competent  examina
tion  by  a  licensed  physician  or  physicians  and  must  be  
approved  by  a  majority  of  a  medical  review  committee.  

(10)  A  member  retired  by  reason  of  disability  shall  
be  required  to  undergo  periodic  examinations  at  the  
discretion  of  the  board  of  trustees  to  determine  whether  
the  disability  allowance  shall  be  continued.  When  ex
amination  and  recommendation  of  a  medical  review  
committee  indicate  the  disability  no  longer  exists,  the  
allowance  shall  be  discontinued.  

(11)  Eligibility  for  payment  shall  begin  on  the  first  
day  of  the  month  following  receipt  of  the  application  in  
the  Teachers’  Retirement  System  office,  or  the  first  of  
the  month  next  following  the  last  payment  of  salary  or  
sick  leave  benefits  by  the  employer,  whichever  is  the  
later  date.  

(12)  No  person  who  receives  a  disability  allowance  
may  be  employed  in  a  position  that  entails  duties  or  
qualification  requirements  similar  to  positions  subject  
to  participation  in  the  retirement  system  either  within  
or  without  the  State  of  Kentucky.  So  doing  shall  con
stitute  a  misdemeanor  and  shall  result  in  loss  of  the  
allowance  from  the  first  date  of  this  service.  For  pur
poses  of  this  subsection  and  subsection  (13)  of  this  
section,  “employment”  and  “occupation,”  and  deriva
tives  thereof,  mean  any  activity  engaged  in  by  the  
member  receiving  disability  allowance  from  which  in
come  is  earned.  A  member  who  applies  for  and  is  
approved  for  disability  retirement  on  or  after  July  1,  
2002,  and  whose  annual  disability  benefit  is  less  than  
forty  thousand  dollars  ($40,000)  may  earn  income  in  
any  occupation  other  than  covered  employment  only  to  
the  extent  that  the  annual  income  from  the  other  
employment  when  added  to  the  annual  disability  ben
efit  does  not  exceed  forty  thousand  dollars  ($40,000).  
For  any  member  who  exceeds  this  limit  as  a  result  of  
income  from  other  employment,  the  Kentucky  Teach
ers’  Retirement  System  shall  reduce  the  member’s  
disability  benefit  on  a  dollar-for-dollar  basis  for  each  
dollar  that  the  member’s  combined  annual  disability  
benefit  and  annual  income  from  other  employment  
exceeds  forty  thousand  dollars  ($40,000).  The  board  of  
trustees  may  annually  increase  the  forty  thousand  
dollar  ($40,000)  limit  by  the  percentage  increase  in  the  
annual  average  of  the  consumer  price  index  for  all  
urban  consumers  for  the  most  recent  calendar  year  as  
published  by  the  Federal  Bureau  of  Labor  Statistics,  
not  to  exceed  five  percent  (5%).  The  retirement  system  
may  require  income  verification  from  the  member,  
including  but  not  limited  to  copies  of  tax  returns  and  
federal  forms  W-2  and  W-4P.  

(13)  All  members  who  applied  for  disability  retire
ment  before  July  1,  2002,  and  were  approved  as  a  result  
of  that  application  shall  be  subject  to  the  income  
limitations  as  they  existed  on  June  30,  2002,  until  July  
1,  2006.  Effective  July  1,  2006,  the  twenty-seven  thou
sand  dollar  ($27,000)  limitation  shall  be  increased  to  
forty  thousand  dollars  ($40,000)  and  may  be  adjusted  
by  the  board  of  trustees  by  the  consumer  price  index  in  
the  manner  described  in  subsection  (12)  of  this  section.  
The  recipient  of  a  disability  allowance  who  engages  in  
any  gainful  occupation  other  than  covered  employment  
must  make  a  report  of  the  duties  involved,  compensa
tion  received,  and  any  other  pertinent  information  
required  by  the  board  of  trustees.  The  retirement  
system  may  require  income  verification  from  the  mem
ber,  including  but  not  limited  to  copies  of  tax  returns  
and  federal  forms  W-2  and  W-4P.  

(14)  The  board  of  trustees  shall  designate  medical  
review  committees,  each  consisting  of  three  (3)  licensed  
physicians.  A  medical  review  committee  shall  pass  
upon  all  applications  for  disability  retirement  and  upon  
all  applicant  statements,  medical  certifications,  and  
examinations  submitted  in  connection  with  disability  
applications.  The  disposition  of  each  case  shall  be  
recommended  by  a  medical  review  committee  in  writ
ing  to  the  retirement  system.  Members  of  a  medical  
review  committee  shall  follow  administrative  regula
tions  regarding  procedures  as  the  board  of  trustees  may  
enact  and  shall  be  paid  reasonable  fees  and  expenses  as  
authorized  by  the  board  of  trustees  in  compliance  with  
the  provisions  of  KRS  161.330  and  161.340.  The  retire
ment  system  may  secure  additional  medical  examina
tions  and  information  as  it  deems  necessary.  A  member  
may  appeal  any  final  agency  decision  denying  his  or  her  
disability  retirement  application  pursuant  to  the  pro
visions  of  KRS  161.250(2).  

(15)  A  disability  may  be  presumed  to  be  permanent  
if  the  condition  creating  the  disability  may  be  reason
ably  expected  to  continue  for  one  (1)  year  or  more  from  
the  date  of  application  for  disability  benefits.  

(16)  Any  member  who  has  voluntarily  waived  dis
ability  benefits  or  whose  disability  benefits  have  been  
discontinued  on  recommendation  of  a  medical  review  
committee,  may  apply  for  reinstatement  of  disability  
benefits.  The  application  for  reinstatement  must  be  
made  to  the  retirement  system  within  twelve  (12)  
months  of  the  date  disability  benefits  terminated.  If  the  
termination  of  benefits  were  voluntary,  the  reinstate
ment  may  be  made  without  medical  examination  if  
application  is  made  within  three  (3)  months  of  the  
termination  date.  Other  applications  for  reinstatement  
will  be  processed  in  the  same  manner  as  new  applica
tions  for  benefits.  

(17)  No  person  who  is  receiving  disability  benefits  
under  this  section  may  be  employed  in  a  position  which  
qualifies  the  person  for  membership  in  a  retirement  
system  financed  wholly  or  in  part  with  public  funds.  
Employment  in  a  position  prohibited  by  this  subsection  
shall  result  in  disqualification  for  those  disability  ben
efits  from  the  date  of  employment  in  the  prohibited  
position.  

(18)  Any  person  who  is  receiving  benefits  and  be
comes  disqualified  from  receiving  those  benefits  under  
this  section,  or  becomes  disqualified  from  receiving  a  
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portion  of  those  benefits  due  to  income  from  other  than  
covered  employment,  shall  immediately  notify  the  
Teachers’  Retirement  System  of  this  disqualification  in  
writing  and  shall  return  all  benefits  paid  after  the  date  
of  disqualification.  Failure  to  comply  with  these  provi
sions  shall  create  an  indebtedness  of  that  person  to  the  
Teachers’  Retirement  System.  Interest  at  the  rate  of  
eight  percent  (8%)  per  annum  shall  be  charged  if  the  
debt  is  not  repaid  within  sixty  (60)  days  after  the  date  
of  disqualification.  Failure  to  repay  this  debt  creates  a  
lien  in  favor  of  the  Teachers’  Retirement  System  upon  
all  property  of  the  person  who  improperly  receives  
benefits  and  does  not  repay  those  benefits.  The  Teach
ers’  Retirement  System  may,  in  order  to  collect  an  
outstanding  debt,  reduce  or  terminate  any  benefit  that  
a  member  is  otherwise  entitled  to  receive.  

(19)  Notwithstanding  any  other  provision  of  this  
section  to  the  contrary,  individuals  who  become  mem
bers  on  or  after  January  1,  2022,  shall  be  eligible  for  an  
actuarially  determined  disability  benefit  as  prescribed  
by  the  board  of  trustees  via  administrative  regulations  
promulgated  by  the  board.  The  board  of  trustees  shall  
arrange  by  appropriate  contract  or  on  a  self-insured  
basis  a  disability  plan  to  provide  the  disability  benefits  
and  may  adjust  the  benefits  in  accordance  with  KRS  
161.633(3)  or  161.634(3).  

History.  
Enact.  Acts  1964,  ch.  43,  §  18;  1966,  ch.  16,  §  7;  1968,  ch.  136,  

§  13;  1972,  ch.  82,  §  23;  1974,  ch.  395,  §  17;  1976,  ch.  351,  §  21,  
effective  July  1,  1976;  1978,  ch.  152,  §  17,  effective  March  28,  
1978;  1980,  ch.  206,  §  12,  effective  July  1,  1980;  1986,  ch.  440,  
§  13,  effective  July  1,  1986;  1990,  ch.  442,  §  17,  effective  July  
1,  1990;  1990,  ch.  476,  Pt.  V,  §  536,  effective  July  13,  1990;  
1992,  ch.  192,  §  15,  effective  July  1,  1992;  1994,  ch.  369,  §  21,  
effective  July  1,  1994;  1996,  ch.  359,  §  17,  effective  July  1,  
1996;  2002,  ch.  275,  §  31,  effective  July  1,  2002;  2006,  ch.  189,  
§  3,  effective  July  1,  2006;  2018  ch.  107,  §  77,  effective  July  14,  
2018;  2021  ch.  192,  §  24,  effective  June  29,  2021;  2021  ch.  157,  
§  37,  effective  January  1,  2022.  

Legislative  Research  Commission  Notes.  
(1/1/2022).  This  statute  was  amended  by  2021  Ky.  Acts  chs.  

157  and  192,  which  do  not  appear  to  be  in  conflict  and  have  
been  codified  together.  

(12/13/2018).  On  December  13,  2018,  the  Kentucky  Supreme  
Court  ruled  that  the  passage  of  2018  SB  151  (2018  Ky.  Acts  ch.  
107),  did  not  comply  with  the  three-readings  rule  of  Kentucky  
Constitution  Section  46  and  that  the  legislation  is,  therefore,  
constitutionally  invalid  and  declared  void.  That  ruling  applies  
to  changes  made  to  this  statute  in  that  Act.  

NOTES  TO  DECISIONS  

Cited:  
Justice  v.  Pike  County  Bd.  of  Educ.,  348  F.3d  554,  2003  FED  

App.  0392P,  2003  U.S.  App.  LEXIS  22631  (6th  Cir.  Ky.  2003).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  teacher  retired  for  disability  would  remain  in  disability  
retirement  until  her  eligibility  period  had  expired,  even  
though  she  had  reached  age  60  during  such  eligibility  period.  
OAG  64-741.  

An  application  for  a  disability  allowance  does  not  have  to  be  
made  within  any  specific  time.  OAG  70-476.  

The  applicant’s  condition  at  the  time  of  the  termination  of  
employment  would  govern  in  determining  whether  or  not  he  is  
disabled.  OAG  70-476.  

A  member  of  the  retirement  system  who  qualifies  for  and  
accepts  disability  retirement  may  not  thereafter  during  such  
period  of  disability  elect  to  qualify  and  receive  regular  retire
ment  for  service  until  the  period  of  eligibility  for  disability  
benefits  has  expired.  OAG  73-181.  

Where  a  school  teacher  was  terminated  in  1976,  and  insti
tuted  suit  in  an  attempt  to  be  reinstated,  which  suit  was  
finally  resolved  against  him  in  1978,  he  clearly  missed  the  
deadline  of  one  year  provided  in  subsection  (1)  and  could  not,  
thereafter,  apply  for  disability  retirement.  OAG  79-49.  

A  teacher  seeking  benefits  under  subsection  (1)  of  this  
section  while  on  leave  of  absence  under  KRS  161.770  has  in  
effect  terminated  his  or  her  tenure  contract  status  and  accom
panying  rights  with  the  board  of  education  when  the  teachers’  
retirement  system  approves  that  teacher’s  application  for  
disability  retirement,  which  means  the  teacher  has  “retired”  
for  the  purposes  of  KRS  161.720  to  161.810;  and  if  the  teacher,  
who  has  been  granted  leave  of  absence  and  accepted  by  the  
teachers’  retirement  system  for  disability  retirement  benefits,  
then  becomes  able  to  return  to  work,  the  board  of  education  no  
longer  has  to  afford  to  that  teacher  his  or  her  former  tenure  
rights.  OAG  79-157.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Benefit  eligibility  conditions  for  members  providing  part-

time  and  substitute  services,  102  KAR  1:310.  
Disability,  102  KAR  1:140.  
Disability  benefits  for  members  who  enter  on,  or  after,  

January  1,  2022,  102  KAR  1:360E.  
Disability  retirement  review  and  examinations,  102  KAR  

1:290.  
Minimum  distribution,  102  KAR  1:170.  
Substitute  teachers  and  nonuniversity,  noncommunity  col

lege  part-time  members,  102  KAR  1:030.  

161.662.  Status  of  disabled  teachers  and  superin
tendents.  

(1)  Teachers  and  superintendents  with  continuing  
status  who  retire  because  of  disability  shall,  notwith
standing  provisions  of  KRS  161.720  to  161.810  to  the  
contrary,  retain  continuing  status  in  the  school  district  
from  which  they  retired  for  twenty-four  (24)  calendar  
months  from  the  date  of  retirement,  if  the  teacher  or  
superintendent:  

(a)  Is  approved  for  disability  retirement  under  the  
provisions  of  KRS  161.661,  or  

(b)  Is  approved  for  disability  retirement  but  elects  
to  have  benefits  calculated  on  the  service  retirement  
formula  under  the  provisions  of  KRS  161.661,  or  

(c)  Is  disqualified  from  receiving  disability  retire
ment  benefits  by  KRS  161.661(2)  but  is  otherwise  
eligible  for  disability  retirement  under  the  remaining  
provisions  of  KRS  161.661.  
(2)(a)  If  the  superintendent  recovers  from  disability  
and  presents  written  notice  of  such  recovery,  sup
ported  by  the  statement  of  a  licensed  physician,  to  
the  employing  board  of  education  within  the  twenty-
four  (24)  calendar  month  period  but  not  later  than  
April  15  prior  to  the  beginning  of  the  school  term,  the  
board  of  education  shall  reinstate  the  superintendent  
to  active  continuing  status  at  the  beginning  of  the  
school  term.  If  notice  of  recovery  from  disability  is  not  
presented  to  the  employing  board  of  education  within  
the  twenty-four  (24)  calendar  month  period,  or  if  the  
superintendent  states  to  the  board,  in  a  verified  
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document,  prior  to  expiration  of  the  twenty-four  (24)  
calendar  month  period  that  he  or  she  will  not  return  
to  employment  in  the  school  system,  the  continuing  
service  contract  of  the  superintendent  shall  termi
nate  as  by  retirement  under  the  provisions  of  KRS  
161.661.  

(b)  If  the  teacher  recovers  from  disability  and  
presents  written  notice  of  such  recovery,  supported  
by  the  statement  of  a  licensed  physician,  to  the  
superintendent  within  the  twenty-four  (24)  calendar  
month  period  but  not  later  than  April  15  prior  to  the  
beginning  of  the  school  term,  the  superintendent  
shall  reinstate  the  teacher  to  active  continuing  sta
tus  at  the  beginning  of  the  school  term.  If  notice  of  
recovery  from  disability  is  not  presented  to  the  su
perintendent  within  the  twenty-four  (24)  calendar  
month  period,  or  if  the  teacher  states  to  the  superin
tendent,  in  a  verified  document,  prior  to  expiration  of  
the  twenty-four  (24)  calendar  month  period  that  he  
or  she  will  not  return  to  employment  in  the  school  
system,  the  continuing  service  contract  of  the  teacher  
shall  terminate  as  by  retirement  under  the  provi
sions  of  KRS  161.661.  
(3)  Retirement  because  of  disability  under  this  sec

tion  shall  not  be  cause  for  termination  of  the  contract  of  
a  teacher  or  superintendent  under  KRS  161.790  during  
the  twenty-four  (24)  calendar  month  period  described  
in  this  section.  A  teacher  or  superintendent  who  applies  
for  disability  retirement  under  the  provisions  of  KRS  
161.661  shall  retain  continuing  service  status  during  
the  period  of  time  the  application  for  disability  retire
ment  is  being  processed.  If  the  application  is  not  
approved,  the  teacher  or  superintendent  may  return  to  
the  contract,  employment,  or  leave  status  held  prior  to  
submission  of  the  application.  

(4)(a)  If  the  superintendent  recovers  from  the  dis
ability  and  presents  written  notice  of  such  recovery,  
supported  by  the  statement  of  a  licensed  physician,  
to  the  employing  board  of  education  within  twenty-
five  (25)  through  forty-two  (42)  months  from  the  date  
of  retirement,  the  board  shall  give  priority  consider
ation  to  reemployment  of  the  superintendent  for  the  
first  available  position  for  which  the  superintendent  
is  qualified  and  certified.  

(b)  If  the  teacher  recovers  from  the  disability  and  
presents  written  notice  of  such  recovery,  supported  
by  the  statement  of  a  licensed  physician,  to  the  
superintendent  within  twenty-five  (25)  through  
forty-two  (42)  months  from  the  date  of  retirement,  
the  superintendent  shall  give  priority  consideration  
to  reemployment  of  the  teacher  for  the  first  available  
position  for  which  the  teacher  is  qualified  and  certi
fied.  

History.  
Enact.  Acts  1982,  ch.  219,  §  1,  effective  July  15,  1982;  1990,  

ch.  476,  Pt.  IV,  §  246,  effective  July  13,  1990.  

161.663.  Disability  retirement  with  less  than  re
quired  years  of  service.  

Any  active  contributing  member  with  less  than  five  
(5)  years  of  Kentucky  service  may  apply  and  be  ap
proved  for  disability  retirement  under  KRS  161.661  if  
the  member  is  found  to  be  mentally  or  physically  

incapacitated  as  a  result  of  an  injury  related  directly  to  
their  covered  employment.  All  conditions  and  restric
tions  specified  under  KRS  161.661  shall  be  applicable,  
except  that  the  initial  annual  disability  allowance  shall  
be  equal  to  fifty  percent  (50%)  of  the  member’s  current  
annual  contract  salary  and  the  member’s  last  annual  
contract  salary  shall  be  used  in  lieu  of  the  final  average  
salary  in  the  recalculation  of  the  member’s  benefit  at  
the  expiration  of  the  eligibility  period.  

History.  
Enact.  Acts  1988,  ch.  363,  §  18,  effective  July  1,  1988;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  537,  effective  
July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1988,  ch.  363,  §  18,  effective  July  

1,  1988)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  
Part  V,  §  537,  effective  July  13,  1990.  
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Cross-References.  
Benefit  eligibility  conditions  for  members  providing  part-

time  and  substitute  services,  102  KAR  1:310.  
Minimum  distribution,  102  KAR  1:170.  

161.670.  Disability  to  be  established  by  medical  
examination.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4506b-45;  amend.  Acts  1962,  ch.  64,  §  19)  was  

repealed  by  Acts  1964,  ch.  43,  §  23.  

161.675.  Hospital   and  medical  benefits  and  
health  insurance  coverage  for  eli
gible  recipients  of  retirement  allow
ances  from  Teachers’  Retirement  Sys
tem  —  Applicability  to  individuals  
becoming  members  on  or  after  July  1,  
2008  —  Health  insurance  supplement  
payments  —  Coverage  for  spouses,  
dependents,  and  disabled  children  of  
retirees  —  Exemption  from  premium  
tax.  

(1)  The  board  of  trustees  shall  arrange  by  appropri
ate  contract  or  on  a  self-insured  basis  to  provide  a  
broad  program  of  group  hospital  and  medical  insurance  
for  present  and  future  eligible  recipients  of  a  retire
ment  allowance  from  the  Teachers’  Retirement  System.  
The  board  of  trustees  may  also  arrange  to  provide  
health  insurance  coverage  through  an  insurer  licensed  
pursuant  to  Subtitle  38  of  KRS  Chapter  304  and  
offering  a  managed  care  plan  as  defined  in  KRS  
304.17A-500  as  an  alternative  to  group  hospital  and  
medical  insurance  for  persons  eligible  for  hospital  and  
medical  benefits  under  this  section.  The  board  of  trust
ees  may  authorize  eligible  recipients  of  a  retirement  
allowance  from  the  Teachers’  Retirement  System  who  
are  less  than  age  sixty-five  (65)  to  be  included  in  the  
state-sponsored  health  insurance  that  is  provided  to  
active  teachers  and  state  employees  under  KRS  
18A.225.  Members  who  are  sixty-five  (65)  or  older  and  
retired  for  service  shall  not  be  eligible  to  participate  in  
the  state  employee  health  insurance  program  as  de
scribed  in  KRS  18A.225.  
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(2)(a)  The  coverage  provided  shall  be  as  set  forth  in  
the  contracts  and  the  administrative  regulations  of  
the  board  of  trustees.  The  board  of  trustees  may  
change  the  levels  of  coverage  and  eligibility  condi
tions  to  meet  the  changing  needs  of  the  annuitants  
and,  when  necessary,  to  contain  the  expenses  of  the  
insurance  program  within  the  funds  available  to  
finance  the  insurance  program,  except  as  provided  by  
paragraph  (b)  of  this  subsection.  The  contracts  and  
administrative  regulations  shall  provide  for  but  not  
be  limited  to  hospital  room  and  board,  surgical  pro
cedures,  doctors’  care  in  the  hospital,  and  miscella
neous  hospital  costs.  An  annuitant  whose  effective  
date  of  retirement  is  July  1,  1974,  and  thereafter,  
must  have  a  minimum  of  five  (5)  years’  creditable  
Kentucky  service  in  the  Teachers’  Retirement  System  
or  five  (5)  years  of  combined  creditable  service  in  the  
state-administered  retirement  systems  if  the  mem
ber  is  retiring  under  the  reciprocity  provisions  of  
KRS  61.680,  61.702,  and  78.5536.  An  annuitant  shall  
not  elect  coverage  through  more  than  one  (1)  of  the  
state-administered  retirement  systems.  The  board  of  
trustees  shall  offer  coverage  to  the  disabled  child  of  
an  annuitant  regardless  of  the  disabled  child’s  age  if  
the  annuitant  pays  the  entire  premium  for  the  dis
abled  child’s  coverage.  A  child  shall  be  considered  
disabled  if  he  has  been  determined  to  be  eligible  for  
federal  Social  Security  disability  benefits.  

(b)  Individuals  who  become  members  of  the  Ken
tucky  Teachers’  Retirement  System  on  or  after  July  
1,  2008,  shall  not  be  eligible  for  benefits  under  this  
section  unless  the  member  has  at  least  fifteen  (15)  or  
more  years  of  service  credited  under  KRS  161.500  or  
another  state-administered  retirement  system.  
(3)  All  expenses  for  benefits  under  this  section  shall  

be  paid  from  the  funding  provisions  contained  in  KRS  
161.420(5),  from  a  trust  fund  established  by  the  board  
under  26  U.S.C.  sec.  115,  premium  charges  received  
from  the  annuitants  and  the  spouses,  and  from  funds  
that  may  be  appropriated  or  allocated  by  statute.  

(4)(a)  The  board  of  trustees  shall  determine  the  
amount  of  health  insurance  supplement  payments  
that  the  Teachers’  Retirement  System  will  provide  to  
assist  eligible  annuitants  in  paying  the  cost  of  their  
health  insurance,  based  on  the  funds  available  in  the  
medical  insurance  fund  and  any  trust  fund  estab
lished  by  the  board  for  this  purpose  under  26  U.S.C.  
sec.  115.  The  board  of  trustees  shall  establish  the  
maximum  monthly  amounts  of  health  insurance  
supplement  payments  that  will  be  made  by  the  
Kentucky  Teachers’  Retirement  System  for  eligible  
annuitants.  The  board  of  trustees  shall  annually  
establish  the  percentage  of  the  maximum  monthly  
health  insurance  supplement  payment  that  will  be  
made,  based  on  age  and  years  of  service  credit  of  
eligible  recipients  of  a  retirement  allowance.  
Monthly  health  insurance  supplement  payments  
made  by  the  retirement  system  may  not  exceed  the  
amount  of  the  single  coverage  insurance  premium  
chosen  by  the  eligible  annuitants.  In  order  to  qualify  
for  health  insurance  supplements,  the  annuitant  
must  agree  to  pay  the  difference  between  the  insur
ance  premium  and  the  applicable  supplement  pay
ment,  by  payroll  deduction  from  his  retirement  al

lowance,  or  by  a  payment  method  approved  by  the  
retirement  system.  

(b)  The  board  shall,  effective  July  1,  2010,  have  
the  authority  to  charge  retired  members  who  are  not  
paying  the  Standard  Medicare  Part  B  premium  an  
amount  equal  to  the  Standard  Medicare  Part  B  
premium  in  addition  to  any  other  payments  deter
mined  by  the  board  to  be  necessary  to  contain  costs  
within  the  available  funding.  If  the  board  determines  
that  retired  members  who  are  not  paying  the  Stan
dard  Medicare  Part  B  premium  should  pay  the  
equivalent  of  the  Standard  Medicare  Part  B  pre
mium,  the  board  shall  phase  in  the  premium  accord
ing  to  the  following  schedule:  

July  1,  2010 Thirty-three  percent  (33%)  
July  1,  2011 Sixty-seven  percent  (67%)  
July  1,  2012,  and  thereafter  . .One  hundred  percent  

(100%)  
Nothing  in  this  paragraph  shall  limit  the  board’s  

authority  to  change  the  levels  of  coverage,  eligibility  
conditions,  or  levels  of  health  insurance  supplement  for  
retirees  in  order  to  contain  costs  within  available  
funding.  

  . . . . . . . . . . . .
  . . . . . . . . . . . . .

(c)  The  board  of  trustees  may  offer,  on  a  full-cost  
basis,  health  care  insurance  coverage  provided  by  the  
retirement  system  to  spouses  and  dependents  of  
eligible  annuitants  not  otherwise  eligible  for  regular  
coverage.  Recipients  of  a  retirement  allowance  from  
the  retirement  system  must  agree  to  pay  the  cost  of  
this  coverage  by  payroll  deduction  from  their  retire
ment  allowance  or  by  a  payment  method  approved  by  
the  retirement  system.  

(d)  The  board  of  trustees  shall  offer,  on  a  full-cost  
basis,  health  insurance  coverage  provided  by  the  
retirement  system  to  the  disabled  child  of  an  annui
tant,  regardless  of  the  age  of  the  disabled  child.  A  
child  shall  be  considered  disabled  for  purposes  of  this  
section  if  the  child  has  been  determined  to  be  eligible  
for  federal  Social  Security  disability  benefits.  
(5)  The  board  of  trustees  is  empowered  to  require  the  

annuitant  and  the  annuitant’s  spouse  to  pay  a  pre
mium  charge  to  assist  in  the  financing  of  the  hospital  
and  medical  insurance  program.  The  board  of  trustees  
is  empowered  to  pay  the  expenses  for  insurance  cover
age  from  the  medical  insurance  fund,  from  any  trust  
fund  established  by  the  board  for  this  purpose  under  26  
U.S.C.  sec.  115,  from  the  premium  charges  received  
from  the  annuitants  and  the  spouses,  and  from  funds  
that  may  be  appropriated  or  allocated  by  statute.  The  
board  may  provide  insurance  coverage  by  making  pay
ment  to  insurance  carriers  including  health  insurance  
plans  that  are  available  to  active  and  retired  state  
employees  and  active  teachers,  institutions,  and  indi
viduals  for  services  performed,  or  the  board  of  trustees  
may  elect  to  provide  insurance  on  a  “self-insurance”  
basis  or  a  combination  of  these  provisions.  

(6)  The  board  of  trustees  may  approve  health  insur
ance  supplement  payments  to  eligible  annuitants  who  
are  less  than  sixty-five  (65)  years  of  age,  as  reimburse
ment  for  hospital  and  medical  insurance  premiums  
made  by  annuitants  for  their  individual  coverage.  Eli
gible  annuitants  or  recipients  are  those  annuitants  who  
are  not  eligible  for  Medicare  and  who  do  not  reside  in  
Kentucky  or  in  an  area  outside  of  Kentucky  where  
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comparable  coverage  is  available.  The  reimbursement  
payments  shall  not  exceed  the  minimum  supplement  
payment  that  would  have  been  made  had  the  annuitant  
lived  in  Kentucky.  Eligible  annuitants  or  recipients  
shall  submit  proof  of  payment  to  the  retirement  system  
for  hospital  and  medical  insurance  that  they  have  
obtained.  Reimbursement  payments  shall  be  made  on  a  
quarterly  basis.  

(7)  Contracts  negotiated  may  include  the  provision  
that  a  stated  amount  of  hospital  cost  or  period  of  
hospitalization  shall  incur  no  obligation  on  the  part  of  
the  insurance  carrier  or  the  retirement  system  or  any  
trust  fund  established  for  this  purpose  by  the  board.  

(8)  The  board  of  trustees  is  empowered  to  promul
gate  administrative  regulations  to  assure  efficient  op
eration  of  the  hospital  and  medical  insurance  program.  

(9)  Premiums  paid  for  hospital  and  medical  insur
ance  coverage  procured  under  authority  of  this  section  
shall  be  exempt  from  any  premium  tax  which  might  
otherwise  be  required  under  KRS  Chapter  136.  The  
payment  of  premiums  by  the  medical  insurance  fund  or  
another  trust  fund  established  by  the  board  for  this  
purpose  shall  not  constitute  taxable  income  to  an  
insured  recipient.  

(10)  In  the  event  that  a  member  is  providing  services  
on  less  than  a  full-time  basis  under  KRS  161.605,  the  
retirement  system  may  pay  the  full  cost  of  the  mem
ber’s  health  insurance  coverage  for  the  full  fiscal  year  
that  the  member  is  providing  those  services,  at  the  
conclusion  of  which,  the  retirement  system  may  then  
bill  the  active  employer  and  the  active  employer  shall  
reimburse  the  retirement  system  for  the  cost  of  the  
health  insurance  coverage  incurred  by  the  retirement  
system  on  a  pro  rata  basis  for  the  time  that  the  member  
was  employed  by  the  active  employer.  

History.  
Enact.  Acts  1964,  ch.  43,  §  20;  1970,  ch.  54,  §  4;  1974,  ch.  395,  

§  18;  1976,  ch.  351,  §  22,  effective  July  1,  1976;  1978,  ch.  43,  §  
3,  effective  June  17,  1978;  1978,  ch.  152,  §  18,  effective  March  
28,  1978;  1980,  ch.  206,  §  13,  effective  July  1,  1980;  1984,  ch.  
253,  §  22,  effective  July  1,  1984;  1986,  ch.  440,  §  14,  effective  
July  1,  1986;  1990,  ch.  476,  Pt.  V,  §  538,  effective  July  13,  1990;  
1990,  ch.  489,  §  10,  effective  July  13,  1990;  1992,  ch.  192,  §  16,  
effective  July  1,  1992;  1994,  ch.  369,  §  22,  effective  July  1,  
1994;  1996,  ch.  359,  §  18,  effective  July  1,  1996;  1998,  ch.  515,  
§  15,  effective  July  1,  1998;  2000,  ch.  438,  §  4,  effective  April  
21,  2000;  2000,  ch.  498,  §  21,  effective  July  1,  2000;  2002,  ch.  
275,  §  32,  effective  July  1,  2002;  2006,  ch.  164,  §  4,  effective  
July  12,  2006;  2008,  ch.  78,  §  23,  effective  July  1,  2008;  2008  
(1st  Ex.  Sess.),  ch.  1,  §  41,  effective  June  27,  2008;  2010,  ch.  
159,  §  5,  effective  July  1,  2010;  2021  ch.  102,  §  83,  effective  
April  1,  2021.  

2022-2024  Budget  Reference.  
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  I,  A,  28,  (3)  at  1652.  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  board  of  trustees  of  the  teacher’s  retirement  system  is  
authorized  to  make  payment  from  the  hospital  and  insurance  
fund  of  the  retirement  system  directly  to  an  institution  or  
individual  who  has  provided  or  is  providing  services  to  a  
retired  covered  member  teacher  without  the  necessity  of  
entering  a  contract.  OAG  72-675.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
401(h)  established  pursuant  to  26  U.S.C.  401(h)  account,  

102  KAR  1:105.  
Insurance,  102  KAR  1:100.  

161.677.  Kentucky  Teachers’  Retirement  System  
insurance  trust  fund.  

(1)(a)  The  Kentucky  Teachers’  Retirement  System  
insurance  trust  fund  is  hereby  created.  All  assets  
received  in  the  trust  fund  shall  be  deemed  trust  
funds  to  be  held  and  applied  solely  as  provided  in  this  
section.  Assets  of  the  trust  fund  shall  not  be  used  for  
any  other  purpose  and  shall  not  be  used  to  pay  the  
claims  of  creditors  or  any  individual,  person,  or  
employer  participating  in  the  Kentucky  Teachers’  
Retirement  System.  

(b)  The  trust  fund  is  intended  to  be  established  as  
a  trust  exempt  from  taxation  under  26  U.S.C.  sec.  
115.  
(2)  The  trust  fund  is  created  for  the  purpose  of  

providing  a  trust  separate  from  the  funds  under  KRS  
161.420.  Trust  fund  assets  are  dedicated  for  use  for  
health  benefits  as  provided  in  KRS  161.675,  and  as  
permitted  under  26  U.S.C.  secs.  105  and  106,  for  
present  and  future  eligible  recipients  of  a  retirement  
allowance  from  the  Kentucky  Teachers’  Retirement  
System.  

(3)  The  trust  fund  shall  be  administered  by  the  
board  of  trustees  established  by  KRS  161.250,  and  the  
board  shall  serve  as  trustees  of  the  fund.  The  board  
shall  manage  the  assets  of  the  fund  in  the  same  general  
manner  in  which  it  administers  the  retirement  funds,  
except  that  the  asset  allocation  may  differ  and  separate  
accounting  and  financial  reporting  shall  be  maintained  
for  the  trust  fund.  

(4)  In  addition  to  the  requirements  of  subsection  (2)  
of  this  section,  the  employers  participating  in  the  trust  
fund  are  limited  to  the  Commonwealth,  political  subdi
visions  of  the  Commonwealth,  and  entities  whose  in
come  is  exempt  from  taxation  under  26  U.S.C.  sec.  115.  
No  other  entity  may  participate  in  the  trust  fund.  

(5)  If  the  trust  fund  is  terminated,  the  assets  in  the  
trust  fund  may  revert,  after  the  payment  of  all  liabili
ties,  to  the  participating  employers  as  determined  by  
the  board  of  trustees.  

(6)  The  board  of  trustees  may  promulgate  adminis
trative  regulations  and  adopt  procedures  and  a  trust  
document  to  implement  this  section  and  take  all  action  
necessary  and  appropriate  to  provide  that  the  income  of  
the  trust  fund  shall  not  diminish  or  expand  the  rights  
of  any  recipients,  employees,  or  dependents  to  health  
benefits.  

(7)  The  establishment  of  the  Kentucky  Teachers’  
Retirement  System  insurance  trust  fund  shall  not  
diminish  or  expand  the  rights  of  any  recipients,  em
ployees,  or  dependents  to  health  benefits.  

(8)  The  trust  fund  established  under  this  section,  at  
the  direction  of  the  board  of  trustees,  shall  consist  of  
amounts,  excluding  those  amounts  that  have  been  
deposited  to  an  account  established  pursuant  to  26  
U.S.C.  sec.  401(h),  that  have  been  accumulated  for  the  
purpose  of  providing  benefits  as  provided  in  KRS  
161.675,  including:  
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(a)  Contributions  required  under  KRS  161.550;  
(b)  Contributions  required  under  KRS  

161.675(4)(b);  and  
(c)  Interest  income  from  the  investments  of  the  

fund  from  contributions  received  by  the  fund  and  
from  income  earned  on  those  investments.  

History.  
Enact.  Acts  2010,  ch.  159,  §  1,  effective  July  1,  2010;  2010,  

ch.  164,  §  1,  effective  July  1,  2010.  

Legislative  Research  Commission  Note.  
(7/1/2010).  This  section  was  created  by  2010  Ky.  Acts  chs.  

159  and  164,  which  do  not  appear  to  be  in  conflict  and  have  
been  codified  together.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Investment  policies  for  insurance  trust  fund,  102  KAR  

1:178.  

161.680.  Mistake  in  payment  —  Correction  of  er
ror  —  Collection  of  overpayments.  

(1)  If  any  change  or  error  in  a  record  results  in  any  
individual  receiving  from  the  retirement  system  more  
or  less  than  the  individual  was  entitled  to  receive,  the  
board  of  trustees  shall,  when  the  error  is  discovered,  
correct  the  error,  and  as  far  as  practicable  adjust  the  
payments  so  that  the  actuarial  equivalent  of  the  benefit  
to  which  the  individual  was  entitled  shall  be  paid.  

(2)  The  Teachers’  Retirement  System  shall  take  all  
practicable  and  cost-effective  steps  to  collect  overpay
ments  from  a  member’s  or  retiree’s  account.  Methods  of  
correction  of  overpayments  from  any  member’s  or  re
tiree’s  account  shall  include  but  are  not  limited  to  
reclamation  of  the  overpayment  from  the  member’s  or  
retiree’s  account  at  the  depository  bank,  the  deduction  
of  moneys  from  account  refunds,  deduction  from  the  
retirement  allowance  or  joint  and  survivor  annuity  
payable  from  the  account,  and  deduction  of  moneys  
from  the  life  insurance  benefit.  Collection  of  overpay
ments  shall  be  initiated  regardless  of  the  designated  
beneficiary  for  any  amounts  payable  from  the  account.  

History.  
4506b-50;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

539,  effective  July  13,  1990;  2004,  ch.  121,  §  24,  effective  July  
1,  2004;  2021  ch.  192,  §  25,  effective  June  29,  2021.  

Compiler’s  Notes.  
This  section  (4506b-50)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  539,  effective  July  13,  1990.  

OPINIONS  OF  ATTORNEY  GENERAL.  

This  section  cannot  be  applied  retroactively  to  correct  an  
error  in  granting  a  full  year’s  service  credit  for  half-time  
teaching,  as  it  was  a  teachers’  retirement  system  policy  during  
the  period  of  time  involved  to  give  such  credit  and  therefore  
there  was  no  mistake.  OAG  73-270.  

A  teacher  who  retires  from  his  Kentucky  teaching  position  
without  informing  the  teachers’  retirement  system  of  any  
teaching  service  he  may  have  accumulated  as  a  teacher  
outside  the  state  and  whose  annuity  is  calculated  on  the  basis  
of  his  service  in  Kentucky  cannot  under  this  section  be  
credited  with  his  out-of-state  service  more  than  two  years  

after  the  effective  date  of  his  retirement  since  a  change  or  
error  in  a  record  is  not  involved.  OAG  74-671.  

161.690.  Falsifying  record  prohibited.  
No  person  shall  knowingly  make  any  false  state

ment,  nor  shall  any  person  falsify  or  permit  to  be  
falsified  any  record  of  the  retirement  system  in  an  
attempt  to  defraud  the  system.  

History.  
4506b-50;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

540,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4506b-50)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  540,  effective  July  13,  1990.  

161.695.  Use  and  acceptance  of  electronic  signa
tures.  

(1)  Notwithstanding  any  provision  of  KRS  161.220  
to  161.716  to  the  contrary,  the  Teachers’  Retirement  
System  may,  when  it  deems  appropriate,  use  and  
accept  electronic  signatures  on  any  retirement  system  
document,  and  for  any  reason  that  the  retirement  
system  would  otherwise  require  a  signature,  if  the  
electronic  signatures  are  submitted  using  technology  
that  the  board  of  trustees  of  the  retirement  system  
deems  sufficient  to  protect  their  integrity,  security,  and  
authenticity.  

(2)  If  deemed  appropriate  for  use  and  acceptance  
under  this  section,  an  electronic  signature  shall  have  
the  same  force  and  effect  as  a  handwritten  signature.  

(3)  The  board  of  trustees  of  the  retirement  system  
may  promulgate  an  administrative  regulation  in  accor
dance  with  KRS  Chapter  13A  to  establish  guidelines  for  
the  use  and  acceptance  of  electronic  signatures.  

History.  
2021  ch.  192,  §  1,  effective  June  29,  2021.  

161.700.  Funds  exempt  from  taxation  and  pro
cess  —  Taxability  after  December  31,  
1997  —  Benefits  not  considered  mari
tal  property  —  Qualified  domestic  re
lations  order.  

(1)  Except  as  otherwise  provided  by  this  section  and  
KRS  161.655(5),  the  right  of  a  member  to  a  retirement  
allowance  and  to  the  return  of  contributions,  any  ben
efit  or  right  accrued  or  accruing  to  any  person  under  
KRS  161.220  to  161.716,  and  the  money  in  the  various  
funds  established  pursuant  to  KRS  161.220  to  161.716  
are  hereby  exempt  from  any  state  or  municipal  tax,  and  
shall  not  be  subject  to  execution,  garnishment,  attach
ment,  or  other  process,  and  shall  not  be  assigned.  

(2)  Notwithstanding  subsection  (1)  of  this  section,  
retirement  benefits  accrued  or  accruing  to  any  person  
under  this  retirement  system  on  or  after  January  1,  
1998,  shall  be  subject  to  the  tax  imposed  by  KRS  
141.020,  to  the  extent  provided  in  KRS  141.010  and  
141.0215.  

(3)  Retirement  allowance,  disability  allowance,  ac
cumulated  account  balance,  or  any  other  benefit  under  
the  retirement  system  shall  not  be  classified  as  marital  
property  pursuant  to  KRS  403.190(1),  except  to  the  
extent  permitted  under  KRS  403.190(4).  Retirement  
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allowance,  disability  allowance,  accumulated  contribu
tions,  or  any  other  benefit  under  the  retirement  system  
shall  not  be  considered  as  an  economic  circumstance  
during  the  division  of  marital  property  in  an  action  for  
dissolution  of  marriage  pursuant  to  KRS  403.190(1)(d),  
except  to  the  extent  permitted  under  KRS  403.190(4).  

(4)  Qualified  domestic  relations  orders  issued  by  a  
court  or  administrative  agency  shall  be  honored  by  the  
retirement  system  if:  

(a)  The  benefits  payable  pursuant  to  the  order  
meet  the  requirements  of  a  qualified  domestic  rela
tions  order  as  provided  by  26  U.S.C.  sec.  414(p).  The  
retirement  system  shall  follow  applicable  provisions  
of  26  U.S.C.  sec.  414(p)  in  administering  qualified  
domestic  relations  orders;  

(b)  The  order  meets  the  requirements  established  
by  the  retirement  system  and  by  subsections  (4)  to  
(12)  of  this  section.  The  board  of  trustees  of  the  
retirement  system  shall  establish  the  requirements,  
procedures,  and  forms  necessary  for  the  administra
tion  of  qualified  domestic  relations  order  by  promul
gation  of  administrative  regulations  in  accordance  
with  KRS  Chapter  13A;  and  

(c)  The  order  is  on  the  form  established  by  the  
retirement  system  pursuant  to  the  retirement  sys
tem’s  authority  provided  under  paragraph  (b)  of  this  
subsection.  
(5)  A  qualified  domestic  relations  order  shall  not:  

(a)  Require  the  retirement  system  to  take  any  
action  not  authorized  under  state  or  federal  law;  

(b)  Require  the  retirement  system  to  provide  any  
benefit,  allowance,  or  other  payment  not  authorized  
under  state  or  federal  law;  

(c)  Grant  or  be  construed  to  grant  the  alternate  
payee  any  separate  right,  title,  or  interest  in  or  to  any  
retirement  benefit  other  than  to  receive  payments  
from  the  participant’s  account  in  accordance  with  the  
administrative  regulations  promulgated  by  the  sys
tem  and  as  provided  by  subsections  (4)  to  (12)  of  this  
section;  or  

(d)  Grant  any  separate  interest  to  any  person  
other  than  the  participant.  
(6)  Any  qualified  domestic  relations  order  submitted  

to  the  retirement  system  shall  specify  the  dollar  
amount  or  percentage  amount  of  the  participant’s  ben
efit  to  be  paid  to  the  alternate  payee.  In  calculating  the  
amount  to  be  paid  to  the  alternate  payee,  the  court  or  
administrative  agency  that  is  responsible  for  issuing  
the  order  shall  follow  the  requirements  set  forth  in  the  
administrative  regulations  promulgated  by  the  board  
of  trustees.  Notwithstanding  any  other  statute  to  the  
contrary,  the  board  shall  not  be  required  to  honor  a  
qualified  domestic  relations  order  that  does  not  follow  
the  requirements  set  forth  in  the  administrative  regu
lations  promulgated  by  the  board  of  trustees.  

(7)  If  the  qualified  domestic  relations  order  meets  
the  requirements  established  by  the  system  and  by  
subsections  (4)  to  (12)  of  this  section,  payments  to  the  
alternate  payee  shall  be  distributed  under  the  follow
ing  conditions:  

(a)  If  the  participant  is  retired  and  is  receiving  a  
monthly  retirement  allowance,  the  month  following  
the  date  the  retirement  system  receives  a  qualified  
domestic  relations  order  that  complies  with  the  ad

ministrative  regulations  promulgated  by  the  retire
ment  system  and  subsections  (4)  to  (12)  of  this  
section;  or  

(b)  If  the  participant  is  not  retired,  the  month  of  
the  participant’s  effective  retirement  date  in  which  
the  first  retirement  allowance  is  payable  to  the  
participant  or  the  month  in  which  the  participant  
receives  a  refund  of  his  or  her  accumulated  account  
balance  as  provided  by  KRS  161.470(6).  
(8)  An  alternate  payee’s  benefits  and  rights  under  a  

qualified  domestic  relations  order  shall  terminate  upon  
the  earlier  of:  

(a)  The  death  of  the  participant;  
(b)  The  death  of  the  alternate  payee;  or  
(c)  The  termination  of  benefits  to  the  participant  

under  any  provision  of  KRS  161.220  to  161.716.  
(9)  An  alternate  payee  shall  not  receive  a  monthly  

payment  under  a  qualified  domestic  relations  order  if  
the  participant  is  not  receiving  a  monthly  retirement  
allowance.  

(10)  The  cost  of  living  adjustment  provided  to  the  
participant  pursuant  to  KRS  161.620  shall  be  divided  
between  the  participant  and  alternate  payee  in  a  quali
fied  domestic  relations  order  as  follows:  

(a)  If  the  order  specifies  the  alternate  payee  is  to  
receive  a  percentage  of  the  participant’s  benefit,  then  
the  cost  of  living  adjustment  shall  be  divided  between  
the  participant  and  the  alternate  payee  based  upon  
the  percentage  of  the  total  benefit  each  is  receiving  
upon  the  participant’s  retirement  or  upon  the  date  
the  order  is  approved  by  the  retirement  system,  
whichever  is  later;  or  

(b)  If  the  order  specifies  that  the  alternate  payee  is  
to  receive  a  set  dollar  amount  of  the  participant’s  
benefit,  then  the  order  shall  specify  that:  

1.  The  cost  of  living  adjustment  shall  be  divided  
between  the  participant  and  the  alternate  payee  
based  upon  the  percentage  of  the  total  benefit  each  
is  receiving  upon  the  participant’s  retirement  or  
upon  the  date  the  order  is  approved  by  the  retire
ment  system,  whichever  is  later;  or  

2.  The  alternate  payee  shall  receive  no  cost  of  
living  adjustment.  
If  the  order  does  not  specify  the  division  of  the  cost  

of  living  adjustment  as  required  by  this  paragraph,  
then  no  cost  of  living  adjustment  shall  be  payable  to  
the  alternate  payee.  If  no  cost  of  living  adjustment  is  
provided  to  the  alternate  payee,  then  the  participant  
shall  receive  the  full  cost  of  living  adjustment  he  or  
she  would  have  received  if  the  order  had  not  been  
applied  to  the  participant’s  account.  
(11)  Except  in  cases  involving  child  support  pay

ments,  the  retirement  system  may  charge  reasonable  
and  necessary  fees  and  expenses  to  the  recipient  and  
the  alternate  payee  of  a  qualified  domestic  relations  
order  for  the  administration  of  the  qualified  domestic  
relations  order  by  retirement  system.  All  fees  and  
expenses  shall  be  established  by  the  administrative  
regulations  promulgated  by  the  board  of  trustees  of  the  
retirement  system.  The  qualified  domestic  relations  
order  shall  specify  whether  the  fees  and  expenses  
provided  by  this  subsection  shall  be  paid:  

(a)  Solely  by  the  participant;  
(b)  Solely  by  the  alternate  payee;  or  
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(c)  Equally  shared  by  the  participant  and  alter
nate  payee.  
(12)  The  retirement  system  shall  honor  a  qualified  

domestic  relations  order  issued  prior  to  July  15,  2010,  
for  prospective  benefit  payments  if  the  order  or  an  
amended  version  of  the  order  meets  the  requirements  
established  by  this  section  and  the  administrative  
regulations  promulgated  by  the  retirement  system.  The  
order  shall  not  apply  to  benefit  payments  issued  by  the  
retirement  system  prior  to  the  date  the  order  was  
approved  by  the  retirement  system.  

History.  
Repealed  and  reenacted  by  2021  ch.  157,  §  39,  effective  

January  1,  2022.  

Legislative  Research  Commission  Notes.  
(12/13/2018).  On  December  13,  2018,  the  Kentucky  Supreme  

Court  ruled  that  the  passage  of  2018  SB  151  (2018  Ky.  Acts  ch.  
107),  did  not  comply  with  the  three-readings  rule  of  Kentucky  
Constitution  Section  46  and  that  the  legislation  is,  therefore,  
constitutionally  invalid  and  declared  void.  That  ruling  applies  
to  changes  made  to  this  statute  in  that  Act.  

161.705.  Voluntary  contributions  by  or  for  mem
ber.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1950,  ch.  79,  §  2;  1964,  ch.  43,  

§  17;  1974,  ch.  395,  §  19,  effective  July  1,  1974;  1978,  ch.  152,  
§ 19,  effective  March  28,  1978;  1982,  ch.  166,  §  35,  effective  
July  15,  1982;  1984,  ch.  302,  §  9,  effective  July  13,  1984  which  
was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  Pt.  V,  §  542,  
effective  July  13,  1990)  was  repealed  by  Acts  1992,  ch.  192,  
§  18,  effective  July  1,  1992.  

161.710.  Local  system  merged  with  state  system.  
(1)  The  local  retirement  systems  merged  with  the  

state  retirement  system  under  the  provisions  of  1938  
Ky.  Acts  (1st  Ex.  Sess.),  ch.  1,  sec.  49,  shall  be  discon
tinued.  The  payment  of  all  benefits  to  members  on  the  
retired  roll  at  the  time  of  discontinuance  shall  become  
the  obligation  of  the  school  district  in  which  the  local  
system  was  operated  prior  to  its  discontinuance.  The  
method  of  determining  and  paying  refundable  deposits  
due  members  of  the  local  system  shall  be  as  provided  in  
1938  Ky.  Acts  (1st  Ex.  Sess.),  ch.  1,  sec.  49.  

(2)  Payments  to  annuitants  in  cities  of  the  first  class  
or  in  areas  formerly  constituting  a  city  of  the  first  class  
which  have  been  consolidated  with  their  county  shall  
not  exceed  the  amount  being  received  by  them  at  the  
time  the  local  retirement  system  is  discontinued.  The  
sum  that  remains  after  the  death  of  all  annuitants  
shall  be  used  by  the  local  board  of  education  for  general  
school  purposes.  

(3)  The  local  board  of  education  shall  continue  to  
invest  the  funds  transferred  to  it  for  the  benefit  of  the  
existing  annuitants  as  long  as  such  annuitants  live.  
Such  investment  shall  be  governed  by  1934  Ky.  Acts,  
ch.  65,  Art.  IX,  except  that  the  local  board  of  education  
is  substituted  for  the  board  of  trustees  of  the  local  
retirement  system.  The  local  board  of  education  shall  
keep  all  funds  transferred  to  it  by  the  local  retirement  
system  and  all  income  from  the  investment  of  such  
funds  in  a  separate  fund  to  be  known  as  the  annuity  
fund.  The  local  board  of  education  may  pay  from  the  

fund  any  reasonable  expenses  necessary  for  the  fund’s  
administration  and  general  management.  The  local  
board  of  education  shall  safeguard  the  fund  by  requir
ing  such  additional  surety  bond  of  the  treasurer  as  it  
deems  necessary,  by  providing  for  an  annual  audit  by  a  
reputable  auditing  firm,  by  spreading  on  the  minutes  of  
the  board  of  education  at  least  annually  a  report  of  
investments,  assets,  and  liabilities,  and  the  names,  
addresses,  and  annuities  of  annuitants,  and  by  making  
such  an  appropriation  to  the  fund  from  local  school  
revenues  as  will  guarantee  the  full  and  complete  dis
charge  of  all  obligations  to  annuitants.  

History.  
4506b-49;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

543,  effective  July  13,  1990;  2002,  ch.  346,  §  175,  effective  July  
15,  2002.  

Compiler’s  Notes.  
This  section  (4506b-49)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  543,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Purpose.  
3.  Rights  of  Employees  on  Merger.  
4.  Payment  from  General  Funds.  

1.  Constitutionality.  
That  portion  of  this  section  which  authorized  a  special  levy  

by  the  local  board  of  education  violated  Ky.  Const.,  §  51.  
Board  of  Education  v.  Louisville,  288  Ky.  656,  157  S.W.2d  337,  
1941  Ky.  LEXIS  198  (Ky.  1941).  

Payment  of  teachers’  retirement  pensions  does  not  violate  
Ky.  Const.,  §§  3,  179,  181  nor  181a  (now  181).  Board  of  
Education  v.  Louisville,  288  Ky.  656,  157  S.W.2d  337,  1941  Ky.  
LEXIS  198  (Ky.  1941).  

2.  Purpose.  
This  section  is  intended  to  recognize  rather  than  impair  the  

right  of  retired  teachers.  Board  of  Education  v.  Louisville,  288  
Ky.  656,  157  S.W.2d  337,  1941  Ky.  LEXIS  198  (Ky.  1941).  

3.  Rights  of  Employees  on  Merger.  
Retired  teachers  belonging  to  a  local  system  who  have  made  

mandatory  contributions  have  a  vested  contract  right  to  
payment  which  may  not  be  revoked  or  impaired.  Board  of  
Education  v.  Louisville,  288  Ky.  656,  157  S.W.2d  337,  1941  Ky.  
LEXIS  198  (Ky.  1941).  

Merger  of  Louisville  system  with  state  system  caused  ces
sation  of  conditions  for  which  Louisville  retirement  trust  fund  
was  created,  justifying  precipitation  of  right  of  beneficiaries.  
Louisville  v.  Board  of  Education,  291  Ky.  7,  163  S.W.2d  23,  
1942  Ky.  LEXIS  170  (Ky.  1942).  

Where  law  under  which  Louisville  teachers’  retirement  
system  was  established  provided  that  teachers  terminating  
their  employment  or  dying  before  receiving  any  benefits  
should  be  entitled  to  the  return  of  one-half  of  the  contributions  
paid  in  by  them,  such  teachers  were  entitled,  upon  the  
merging  of  the  Louisville  system  with  the  state  system,  to  an  
immediate  return  of  one-half  of  their  contributions,  by  virtue  
of  the  provisions  of  Acts  1938  (1st  Ex.  Sess.),  ch.  1,  §  49,  
without  being  required  to  wait  until  their  employment  was  
terminated.  Louisville  v.  Board  of  Education,  291  Ky.  7,  163  
S.W.2d  23,  1942  Ky.  LEXIS  170  (Ky.  1942).  

4.  Payment  from  General  Funds.  
The  intention  of  the  legislature  that  local  school  districts  

shall  continue  liable  for  pensions  due  retired  teachers  under  
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local  retirement  systems  is  so  strong  that,  even  though  a  
special  tax  authorized  for  that  purpose  is  unconstitutional,  the  
districts  must  necessarily  pay  said  obligations  from  general  
funds  in  order  to  effectuate  said  intention.  Board  of  Education  
v.  Louisville,  288  Ky.  656,  157  S.W.2d  337,  1941  Ky.  LEXIS  198  
(Ky.  1941).  

Payments  to  retired  teachers  of  pensions  out  of  general  
school  funds  are  for  school  purposes,  and  the  legislature  is  
authorized  to  so  provide.  Board  of  Education  v.  Louisville,  288  
Ky.  656,  157  S.W.2d  337,  1941  Ky.  LEXIS  198  (Ky.  1941).  

161.712.  Payments  to  teachers  who  worked  prior  
to  July  1,  1940.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1980,  ch.  206,  §  15,  effective  July  

1,  1980,  repealed  and  reenact.  Acts  1990,  ch.  476,  Pt.  V,  §  544,  
effective  July  13,  1990)  was  repealed  by  Acts  1996,  ch.  359,  
§  20,  effective  July  1,  1996.  

161.714.  Inviolable  contract.  
It  is  hereby  declared  that  in  consideration  of  the  

contributions  by  members  and  in  further  consideration  
of  benefits  received  by  the  state  from  the  member’s  
employment,  KRS  161.220  to  161.710  shall  constitute,  
except  as  provided  in  KRS  6.696,  an  inviolable  contract  
of  the  Commonwealth,  and  the  benefits  provided  
herein,  except  as  provided  in  KRS  6.696,  shall  not  be  
subject  to  reduction  or  impairment  by  alteration,  
amendment,  or  repeal.  

History.  
Enact.  Acts  1978,  ch.  152,  §  20,  effective  March  28,  1978;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  545,  effective  
July  13,  1990;  1992,  ch.  192,  §  17,  effective  July  1,  1992;  1993  
(1st  Ex.  Sess.),  ch.  4,  §  82,  effective  September  16,  1993;  2018  
ch.  107,  §  80,  effective  July  14,  2018;  2021  ch.  157,  §  40,  
effective  January  1,  2022.  

Legislative  Research  Commission  Notes.  
(12/13/2018).  On  December  13,  2018,  the  Kentucky  Supreme  

Court  ruled  that  the  passage  of  2018  SB  151  (2018  Ky.  Acts  ch.  
107),  did  not  comply  with  the  three-readings  rule  of  Kentucky  
Constitution  Section  46  and  that  the  legislation  is,  therefore,  
constitutionally  invalid  and  declared  void.  That  ruling  applies  
to  changes  made  to  this  statute  in  that  Act.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1978,  ch.  152,  §  20,  effective  

March  28,  1978)  was  repealed  and  reenacted  by  Acts  1990,  ch.  
476,  Part  V,  §  545,  effective  July  13,  1990.  

OPINIONS  OF  ATTORNEY  GENERAL.  

Since  the  membership  of  the  system  is  composed  of  all  new  
teachers  and  all  present  teachers,  the  contract  is  not  merely  
between  the  retired  members  of  the  system  and  the  Common
wealth,  but  between  the  present  teachers  and  all  new  teachers  
and  the  Commonwealth.  OAG  81-416.  

The  General  Assembly  is  prohibited  by  this  section,  Const.,  
§ 19  and  U.S.  Const.,  art.  I,  §  10,  from  enacting  any  law  
which  would  impair  or  reduce  the  expected  retirement  benefit  
of  any  present  or  new  teacher,  or  those  benefits  received  by  
retired  members;  however,  any  amendment  which  would  not  
reduce  or  impair  benefits  is  not  prohibited  and  the  retirement  
system  statutes  may  also  be  amended  to  affect  those  individu
als  who  will  become  members  of  the  system  at  a  future  date.  
OAG  81-416.  

161.715.  Pensions  for  certain  teachers   not  eli
gible  for  benefits  under  teachers’  re
tirement  system.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1962,  ch.  140,  §§  1,  2)  was  re

pealed  by  Acts  1976,  ch.  351,  §  23.  

161.716.  Federal  laws  take  precedence  over  Ken
tucky  statutes  pertaining  to  Teach
ers’  Retirement  System.  

In  the  event  that  federal  laws  are  in  conflict  with  the  
Kentucky  Revised  Statutes  pertaining  to  the  Teachers’  
Retirement  System,  federal  laws  shall  take  precedence.  
When  necessary  to  comply  with  federal  laws,  the  board  
of  trustees  may  defer  or  stop  payments  of  allowances  
until  the  conflict  is  resolved.  The  board  of  trustees  shall  
adopt  such  regulations  as  are  necessary  to  remove  any  
conflicts  with  federal  laws  and  to  protect  the  interests  
of  the  members,  survivors  of  members  and  the  system.  

History.  
Enact.  Acts  1984,  ch.  253,  §  23,  effective  July  1,  1984;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  546,  effective  
July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1984,  ch.  253,  §  23,  effective  July  

1,  1984)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  
Part  V,  §  546,  effective  July  13,  1990.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
401(h)  established  pursuant  to  26  U.S.C.  401(h)  account,  

102  KAR  1:105.  
General  compliance  with  federal  tax  laws,  102  KAR  1:225.  
Increase  in  compensation  limit,  102  KAR  1:240.  
Limitations  on  benefits,  102  KAR  1:230.  
Minimum  distribution,  102  KAR  1:170.  
Rollovers  and  transfers  of  contributions  to  other  plans,  102  

KAR  1:245.  
Rollovers  from  other  plans,  102  KAR  1:250.  

TEACHERS’  TENURE  

161.720.  Definitions  for  teachers’  tenure  law.  
(1)  The  term  “teacher”  for  the  purpose  of  KRS  

161.730  to  161.810  shall  mean  any  person  for  whom  
certification  is  required  as  a  basis  of  employment  in  the  
public  schools  of  the  state,  with  the  exception  of  the  
superintendent.  

(2)  The  term  “year”  as  applied  to  terms  of  service  
means  actual  service  of  not  less  than  seven  (7)  school  
months  within  a  school  year;  provided,  however,  that  
any  board  of  education  may  grant  a  leave  of  absence  for  
professional  advancement  or  military  leave  for  active  
duty  service  with  full  credit  for  service.  

(3)  The  term  “limited  contract”  shall  mean  a  contract  
for  the  employment  of  a  teacher  for  a  term  of  one  (1)  
year  only  or  for  that  portion  of  the  school  year  that  
remains  at  the  time  of  employment.  

(4)  The  term  “continuing  service  contract”  shall  
mean  a  contract  for  the  employment  of  a  teacher  which  
shall  remain  in  full  force  and  effect  until:  

(a)  The  teacher  resigns  or  retires;  
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(b)  The  contract  is  terminated  or  suspended  as  
provided  in  KRS  161.790  and  161.800;  or  

(c)  For  contracts  entered  into  on  or  after  July  1,  
2019,  the  teacher  begins  employment  in  a  district-
level  administrative  position  in  a  county  school  dis
trict  in  a  county  with  a  consolidated  local  govern
ment  adopted  under  KRS  Chapter  67C.  For  purposes  
of  this  section  and  KRS  161.730  to  161.810,  “district
level  administrative  position”  means  an  administra
tive  position  in  a  local  school  district  that  has  admin
istrative-level  duties  and  responsibilities  that  are  not  
limited  to  one  (1)  school  in  the  district.  
(5)  The  term  “continuing  status”  means  employment  

of  a  teacher  under  a  continuing  contract.  
(6)  The  term  “standard”  or  “college”  certificate  for  

the  purpose  of  KRS  161.730  to  161.810  shall  mean  any  
certificate  issued  upon  the  basis  of  graduation  from  a  
standard  four  (4)  year  college  or  completion  of  a  local  
district  alternative  certification  training  program.  

(7)  The  term  “superintendent”  for  the  purpose  of  
KRS  161.765  shall  mean  the  school  officer  appointed  by  
a  board  of  education  under  the  authority  of  KRS  
160.350  or  any  person  authorized  by  law  to  perform  the  
duties  of  that  officer.  

(8)  The  term  “administrator”  for  the  purpose  of  KRS  
161.765  shall  mean  a  certified  employee,  below  the  
rank  of  superintendent,  who  devotes  the  majority  of  his  
or  her  employed  time  to  service  as  a  principal,  assistant  
principal,  supervisor,  coordinator,  director,  assistant  
director,  administrative  assistant,  finance  officer,  pupil  
personnel  worker,  guidance  counselor,  school  psycholo
gist,  or  school  business  administrator.  The  term  “ad
ministrator”  shall  also  include  those  assistant,  associ
ate,  or  deputy  superintendents  who  do  not  fall  within  
the  definition  of  “superintendent”  as  set  forth  in  sub
section  (7)  of  this  section.  

(9)  The  terms  “demote”  or  “demotion”  for  the  pur
pose  of  KRS  161.765  shall  mean  a  reduction  in  rank  
from  one  (1)  position  on  the  school  district  salary  
schedule  to  a  different  position  on  that  schedule  for  
which  a  lower  salary  is  paid.  The  terms  shall  not  
include  lateral  transfers  to  positions  of  similar  rank  
and  pay  or  minor  alterations  in  pay  increments  re
quired  by  the  salary  schedule.  

History.  
Enact.  Acts  1942,  ch.  113,  §  1;  1944,  ch.  98;  1964,  ch.  41,  §  1;  

1974,  ch.  356,  §  1;  1988,  ch.  50,  §  1,  effective  July  15,  1988;  
1990,  ch.  518,  §  8,  effective  July  13,  1990;  1990,  ch.  476,  §  80,  
effective  July  13,  1990;  1992,  ch.  85,  §  1,  effective  July  14,  
1992;  1998,  ch.  176,  §  1,  effective  July  15,  1998;  2004,  ch.  161,  
§  2,  effective  July  13,  2004;  2019  ch.  65,  §  3,  effective  June  27,  
2019.  

NOTES  TO  DECISIONS  

Analysis  

1.  Legislative  Intent.  
2.  Nature  of  Tenure.  
3.  Continuing  Service  Contract.  
4.  Certificate.  
5.  Less  Than  Four  Year  Degree.  
6.  Enforcement.  
7.  Administrator.  
8.  Resignation.  

9.  Superintendent.  
10.  Transfer  to  Noncertified  Position.  
11.  Demotion.  
12.  Notification  Requirements.  
13.  Determining  Type  of  Contract.  
14.  Limited  Contract.  

1.  Legislative  Intent.  
The  legislative  intent  of  subsection  (8)  of  this  section  was  

not  to  classify  as  an  administrator  one  who,  incidental  to  his  
primary  duties  which  are  not  administrative  in  nature,  occa
sionally  evaluates  or  supervises  other  board  employees.  Brad
shaw  v.  Board  of  Education,  607  S.W.2d  427,  1979  Ky.  App.  
LEXIS  541  (Ky.  Ct.  App.  1979).  

2.  Nature  of  Tenure.  
Teacher  tenure  is  statutory  and  not  contractual,  and  the  

Legislature  may  abridge  or  destroy  it.  Gullett  v.  Sparks,  444  
S.W.2d  901,  1969  Ky.  LEXIS  234  (Ky.  1969).  

3.  Continuing  Service  Contract.  
Where  continuing  contract  under  teacher’s  tenure  law  pro

vided  that  services  under  the  contract  “are  to  be  performed  in  
such  school  or  schools  and/or  in  such  position  and  at  such  place  
or  places  as  may  be  designated  by  the  superintendent  of  the  
district  and  approved  by  the  board,”  the  board  of  education  
had  the  right  to  transfer  the  principal  from  one  position  to  
another  and  from  one  school  to  another  on  recommendation  of  
the  superintendent  but  his  salary  could  not  be  reduced  even  
though  the  contract  stated  it  could  be  increased  or  decreased.  
Board  of  Education  v.  Hogge,  239  S.W.2d  459, 1951  Ky.  LEXIS  
885  (Ky.  1951).  

Board  of  education  could  transfer  teacher  under  continuing  
service  contract  but  could  not  reduce  his  salary  unless  the  
contract  had  been  modified  by  mutual  consent  in  writing.  Huff  
v.  Harlan  County  Board  of  Education,  408  S.W.2d  457,  1966  
Ky.  LEXIS  111  (Ky.  1966).  

Where  teacher  employed  under  continuing  service  contract  
as  an  elementary  school  principal,  refused  to  accept  transfer  
to  position  as  principal  of  high  school  at  same  salary  on  ground  
he  was  not  qualified  and  then  was  given  position  as  teacher  at  
reduced  salary,  he  was  entitled  to  judgment  for  difference  
between  the  old  and  new  salaries.  Huff  v.  Harlan  County  
Board  of  Education,  408  S.W.2d  457,  1966  Ky.  LEXIS  111  (Ky.  
1966).  

A  continuing  service  contract  is  a  legislatively  granted  
status  rather  than  a  real  contractual  right,  and  the  legislature  
having  created  the  status  could  abolish  it  regardless  of  any  
papers  that  the  parties  executed.  Gullett  v.  Sparks,  444  S.W.2d  
901,  1969  Ky.  LEXIS  234  (Ky.  1969).  

The  board  of  education  improperly  denied  a  continuing  
service  contract  to  a  teacher  who  taught  continuously  in  the  
same  district  from  1958  through  1971  except  for  the  1966-67  
school  year,  since  under  the  provisions  of  KRS  161.740(1)(b)  he  
was  eligible  for  such  a  contract.  Estill  County  Board  of  
Education  v.  Rose,  518  S.W.2d  341,  1974  Ky.  LEXIS  14  (Ky.  
1974).  

Under  subsection  (4),  a  continuing  service  contract  ends  by  
operation  of  law  on  a  teacher’s  65th  birthday  so  that  the  
teacher  reverts  to  a  nontenure  status  and  may  be  employed  at  
the  discretion  of  the  board  of  education  upon  a  limited  contract  
for  one  year  at  a  time.  Belcher  v.  Gish,  555  S.W.2d  264,  1977  
Ky.  LEXIS  505  (Ky.  1977)  (decided  under  prior  law).  

Tenured  school  teachers  who  were  suspended  because  of  
decreased  enrollment  did  not  have  a  property  right  in  contin
ued  employment  and  its  benefits  to  entitle  them  to  a  pre
suspension  hearing.  Downs  v.  Henry  County  Bd.  of  Education,  
769  S.W.2d  49, 1988  Ky.  App.  LEXIS  190  (Ky.  Ct.  App.  1988).  

4.  Certificate.  
A  certificate  of  professional  standing  may  be  abolished  or  

limited  by  the  legislature.  Gullett  v.  Sparks,  444  S.W.2d  901,  
1969  Ky.  LEXIS  234  (Ky.  1969).  
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5.  Less  Than  Four  Year  Degree.  
The  General  Assembly  has  the  power  to  provide  that  teach

ers  with  less  qualification  than  a  four-year  degree  shall  
receive  only  a  minimum  salary  and  the  fact  that  the  motive  of  
such  a  provision  might  be  to  make  teaching  so  economically  
unattractive  as  to  discourage  the  less-qualified  teachers  from  
continuing  in  service  does  not  make  the  provision  unfair.  
Gullett  v.  Sparks,  444  S.W.2d  901,  1969  Ky.  LEXIS  234  (Ky.  
1969).  

6.  Enforcement.  
The  State  Department  of  Education  should  use  the  means  

at  its  disposal  to  see  that  the  provisions  of  the  teachers’  tenure  
law  are  observed.  Marshall  v.  Conley,  258  S.W.2d  911,  1953  Ky.  
LEXIS  893  (Ky.  1953).  

A  teacher’s  salary  is  established  and  paid  by  public  officials  
and,  as  such,  injunctive  relief  in  the  form  of  mandamus  is  an  
appropriate  means  of  enforcing  rights  to  salary  during  a  
teacher’s  tenure  in  office.  White  v.  Board  of  Education,  697  
S.W.2d  161,  1985  Ky.  App.  LEXIS  631  (Ky.  Ct.  App.  1985).  

7.  Administrator.  
An  assistant  principal  with  administrative  tenure  was  an  

“administrator”  within  the  meaning  of  subsection  (8).  Harlan  
County  Board  of  Education  v.  Stagnolia,  555  S.W.2d  828,  1977  
Ky.  App.  LEXIS  805  (Ky.  Ct.  App.  1977).  

Where  a  high  school  classroom  teacher  also  served  as  the  
head  football  coach  at  the  school,  the  fact  that  during  the  time  
he  was  coach  he  had  assistant  coaches  who  were  under  his  
supervision  was  not  enough  to  classify  him  as  an  administra
tor  within  subsection  (8)  of  this  section  for  the  purpose  of  KRS  
161.765  relating  to  the  demotion  of  administrators,  since  his  
occasional  supervision  of  other  board  employees  was  merely  
incidental  to  his  primary  duties  which  were  not  administra
tive  in  nature.  Bradshaw  v.  Board  of  Education,  607  S.W.2d  
427,  1979  Ky.  App.  LEXIS  541  (Ky.  Ct.  App.  1979).  

An  administrator  is  one  who  (1)  holds  a  position  categorized  
as  an  administrative  position  pursuant  to  subsection  (8)  of  
this  section,  or  pursuant  to  approval  by  the  State  Board  of  
Education  of  the  position  as  a  certified  administrative  posi
tion;  and  (2)  is  duly  certified  by  the  State  Board  of  Education  
as  an  administrator.  Petett  v.  Board  of  Education,  684  S.W.2d  
7,  1984  Ky.  App.  LEXIS  529  (Ky.  Ct.  App.  1984).  

The  ordinary  duties  of  a  school  principal  differ  greatly  from  
those  of  a  school  teacher,  as  administrative  personnel  have  
either  fiscal  management  duties  and  educational  supervisory  
duties,  or  both,  with  responsibilities  which  are  quite  different  
from  those  of  classroom  teachers.  The  role  of  an  administrator  
in  carrying  out  policy  and  in  formulating  overall  policy  is  also  
quite  different  from  that  of  a  teacher,  and  it  is  certainly  not  
beyond  reason  that  the  legislature  would  deem  it  advisable  
not  to  give  one  whose  supervisory  and  policy  role  is  so  different  
the  same  kind  of  job  protection  given  to  a  classroom  teacher.  
Hooks  v.  Smith,  781  S.W.2d  522,  1989  Ky.  App.  LEXIS  151  (Ky.  
Ct.  App.  1989).  

In  suit  by  principal  who  was  demoted  to  teacher,  alleging  
that  denial  of  his  right  to  the  pre-demotion  hearing  provided  
for  administrators  in  KRS  161.765  deprived  him  of  equal  
protection  of  the  laws  guaranteed  by  the  Fourteenth  Amend
ment  of  the  U.S.  Constitution  and  an  exercise  of  arbitrary  
power  prohibited  by  Ky.  Const.,  §  2,  since  “administrators”  as  
defined  by  subsection  (8)  of  this  section  as  it  existed  prior  to  its  
1992  amendment  did  not  include  “principals”  as  “administra
tors”,  the  court  employing  the  “rational  basis  scrutiny”  held  
that  since  there  were  several  distinctions  between  “principals”  
and  “administrators”,  there  was  a  rational  basis  for  the  
exclusion  of  “principals”  from  the  definition  of  “administra
tors”  and  thus  such  exclusion  did  violate  the  Fourteenth  
Amendment  of  the  U.S.  Constitution  or  Ky.  Const.,  §  2.  902  
S.W.2d  842,  1995  Ky.  App.  LEXIS  77.  

8.  Resignation.  
Where  plaintiff,  a  teacher,  had  been  employed  in  one  school  

district  for  six  (6)  successive  years,  resigned,  taught  in  another  
school  system  the  following  year,  again  resigned,  took  a  year  
off  and  then  taught  for  three  (3)  years  in  a  third  school  district  
before  being  released,  he  was  entitled  to  no  hearing  under  
KRS  161.790,  since,  although  he  had  achieved  tenure  at  his  
first  position,  when  he  resigned  he  lost  his  tenure  by  reason  of  
subsection  (4)  of  this  section  and  subdivision  (1)(c)  of  KRS  
161.740  is  inapplicable.  Carpenter  v.  Board  of  Education,  582  
S.W.2d  645,  1979  Ky.  LEXIS  265  (Ky.  1979).  

9.  Superintendent.  
A  superintendent  is  not  afforded  the  protection  of  KRS  

161.765  which  deals  exclusively  with  the  procedure  for  demo
tion  of  administrative  personnel.  Floyd  v.  Board  of  Education,  
598  S.W.2d  460,  1979  Ky.  App.  LEXIS  528  (Ky.  Ct.  App.  1979).  

The  office  of  superintendent  is  outside  the  scope  of  the  
provisions  of  the  Teacher  Tenure  Act.  Floyd  v.  Board  of  
Education,  598  S.W.2d  460,  1979  Ky.  App.  LEXIS  528  (Ky.  Ct.  
App.  1979).  

10.  Transfer  to  Noncertified  Position.  
Where  a  high  school  principal  was  transferred,  at  the  same  

pay  level,  to  a  newly  created  position,  as  the  supervisor  of  
transportation  for  the  school  system,  the  transfer  from  a  
certified  to  a  noncertified  position  amounted  to  “termination”  
as  a  “teacher”  under  subsections  (1)  and  (4)  of  this  section;  
accordingly  the  principal  was  entitled  to  a  hearing  as  required  
by  KRS  161.790.  Crawley  v.  Board  of  Education,  658  F.2d  450,  
1981  U.S.  App.  LEXIS  18054  (6th  Cir.  Ky.  1981).  

11.  Demotion.  
Where  an  educator  is  transferred  to  a  position  of  less  

responsibility,  and  the  transfer  is  not  accompanied  by  an  
immediate  major  reduction  in  pay,  but  there  is  to  be  a  
reduction  in  a  subsequent  year,  the  transfer  becomes  a  demo
tion  when  (and  if)  that  reduction  takes  place.  Accordingly,  
where  principal  was  transferred  to  less  responsible  post  but  
his  salary  remained  the  same,  it  could  not  be  said  that  he  had  
been  demoted  from  one  position  on  the  salary  schedule  to  a  
position  for  which  a  lower  salary  was  paid.  Stafford  v.  Board  of  
Education,  642  S.W.2d  596,  1982  Ky.  App.  LEXIS  267  (Ky.  Ct.  
App.  1982).  

In  the  case  of  the  demotion  or  reassignment  of  a  probation
ary  administrator,  the  provision  in  the  definition  of  a  school  
year  covering  seven  months’  service  only  has  meaning  when  
coupled  with  the  words  “within  a  school  year.”  Thus  an  
administrator  must  only  serve  seven  months  “within  each  
school  year”  beginning  July  1  and  ending  June  30  in  order  to  
have  worked  “three  years”  as  an  administrator.  If  such  admin
istrator  has  already  worked  seven  months  during  his  third  
school  year  or  will  have  worked  seven  months  before  June  30  
of  his  third  year  of  administrative  service,  he  must  be  notified  
of  a  demotion  before  May  15  of  that  year,  under  this  section.  
Board  of  Educ.  v.  Paul,  846  S.W.2d  675,  1992  Ky.  LEXIS  116  
(Ky.  1992).  

12.  Notification  Requirements.  
A  full-time  teacher  in  1986-87  who  had  her  1987-88  contract  

reduced  to  half  time,  but  received  no  notification  of  the  
reduction  in  responsibilities,  was  deemed  reemployed  for  the  
succeeding  school  year  which  constituted  her  fourth  year  and  
satisfied  the  service  requirement  under  the  tenure  law.  Board  
of  Educ.  v.  Powell,  792  S.W.2d  376,  1990  Ky.  App.  LEXIS  81  
(Ky.  Ct.  App.  1990).  

13.  Determining  Type  of  Contract.  
Where  the  school  board  minutes  did  not  disclose  whether  

teacher/plaintiff’s  contract  was  continuing  or  limited,  resort
ing  to  other  pertinent  records  was  permissible.  Board  of  Educ.  
v.  Jones,  823  S.W.2d  457,  1992  Ky.  LEXIS  6  (Ky.  1992).  
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Where  dismissed  bus  driver’s  lack  of  legitimate  expectation  
of  continued  employment  within  the  Whitley  County  Schools  
was  evidenced  by  both  his  contract  of  employment  and  by  this  
section,  he  could  not  pursue  a  due  process  claim  based  upon  
the  assertion  of  a  property  right.  Creager  v.  Board  of  Educ.,  
914  F.  Supp.  1457,  1996  U.S.  Dist.  LEXIS  6302  (E.D.  Ky.  
1996).  

14.  Limited  Contract.  
Where  the  employment  contract  signed  by  teacher  was  

clearly  designated  a  “Limited  Contract  of  Employment”  ap
pearing  in  large  block  letters  and  in  bold  type,  the  document  
unequivocally  designated  the  period  of  employment  under  the  
contract  as  one  year  and  nowhere  provided  that  her  contract  
was  one  of  a  continuing  nature  or  tenured  status.  Board  of  
Educ.  v.  Jones,  823  S.W.2d  457,  1992  Ky.  LEXIS  6  (Ky.  1992).  

Cited:  
Redding  v.  Fincel,  311  Ky.  534,  224  S.W.2d  671,  1949  Ky.  

LEXIS  1179  (Ky.  1949);  Board  of  Education  v.  Moore,  264  
S.W.2d  292,  1953  Ky.  LEXIS  1250  (Ky.  Ct.  App.  1953);  Lewis  v.  
Board  of  Education,  348  S.W.2d  921,  1961  Ky.  LEXIS  42  (Ky.  
1961);  Miller  v.  Noe,  432  S.W.2d  818,  1968  Ky.  LEXIS  358  (Ky.  
1968);  Bates  v.  Dause,  502  F.2d  865,  1974  U.S.  App.  LEXIS  
6898  (6th  Cir.  Ky.  1974);  Settle  v.  Camic,  552  S.W.2d  693,  1977  
Ky.  App.  LEXIS  736  (Ky.  Ct.  App.  1977);  Gaines  v.  Board  of  
Education,  554  S.W.2d  394,  1977  Ky.  App.  LEXIS  759  (Ky.  Ct.  
App.  1977);  Kelly  v.  Board  of  Education,  566  S.W.2d  165,  1977  
Ky.  App.  LEXIS  916  (Ky.  Ct.  App.  1977);  Miller  v.  Board  of  
Educ.,  610  S.W.2d  935,  1980  Ky.  App.  LEXIS  414  (Ky.  Ct.  App.  
1980);  Board  of  Education  v.  Rothfuss,  639  S.W.2d  545,  1982  
Ky.  LEXIS  297  (Ky.  1982);  Banks  v.  Board  of  Education,  648  
S.W.2d  542,  1983  Ky.  App.  LEXIS  281  (Ky.  Ct.  App.  1983);  
Young  v.  Board  of  Education,  661  S.W.2d  787,  1983  Ky.  App.  
LEXIS  384  (Ky.  Ct.  App.  1983);  Daugherty  v.  Hunt,  694  S.W.2d  
719, 1985  Ky.  App.  LEXIS  587  (Ky.  Ct.  App.  1985);  Matthews  
v.  Holland,  912  S.W.2d  459, 1995  Ky.  App.  LEXIS  214  (Ky.  Ct.  
App.  1995);  Bailey  v.  Floyd  County  Bd.  of  Educ.,  106  F.3d  135,  
1997  FED  App.  39P,  1997  U.S.  App.  LEXIS  1516  (6th  Cir.  
1997);  Springer  v.  Bullitt  County  Bd.  of  Educ.,  196  S.W.3d  528,  
2006  Ky.  App.  LEXIS  183  (Ky.  Ct.  App.  2006).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Teachers  at  the  Kentucky  School  for  the  blind  are  protected  
by  the  tenure  law.  OAG  60-1043.  

The  tenure  law  only  guarantees  a  teacher  the  right  to  
continued  employment  within  the  school  system  of  the  con
tracting  district  and  consequently  a  board  of  education  may  
transfer  a  teacher  from  one  position  and/or  school  to  another  
within  the  district.  OAG  61-559.  

Since  under  KRS  161.760(3)  (now  (4)),  a  teacher  has  no  right  
to  employment  in  a  particular  position  or  school  within  the  
school  district,  the  refusal  to  assume  a  tendered  position,  
pursuant  to  the  provisions  of  subsection  (4)  of  this  section,  
works  a  forfeiture  of  the  right  of  continued  employment,  and  a  
teacher  who  rejected  tendered  employment  at  the  beginning  of  
the  school  year  but  assumed  another  position  in  the  same  
school  district  one  month  after  the  opening  of  school,  is  not  
entitled  to  be  paid  for  the  first  month  of  the  school  year.  OAG  
70-150.  

A  principal  who  has  tenure  in  a  school  district  who  wishes  to  
resign  his  supervisory  position  and  retain  tenure  status  by  
accepting  a  teaching  position  should  request  the  school  board  
for  such  a  reassignment  in  order  that  his  continuing  service  
contract  will  remain  in  effect,  but  if  the  board  denies  the  
request  for  reassignment,  he  will  have  to  continue  to  work  at  
his  principal’s  post  to  keep  his  continuing  service  contract  in  
effect.  OAG  72-214.  

It  is  clear  under  subsections  (1)  and  (4)  of  this  section  that  
resignation  ends  the  continuing  service  contract  provided  for  
each  teacher.  OAG  72-214.  

Under  subsection  (4)  of  this  section,  a  teacher’s  right  to  
tenure  under  a  continuing  service  contract  terminates  on  his  
sixty-fifth  birthday  and,  if  the  employing  board  gives  notice  by  
May  15  that  the  teacher  will  not  be  employed  after  age  65,  the  
teacher  does  not  have  either  a  continuing  or  a  limited  contract  
after  age  65.  OAG  73-232  (decided  under  prior  law).  

Under  this  section  and  KRS  161.740,  a  local  board  of  
education  may  not  require  a  master’s  degree  of  a  teacher  in  
order  to  qualify  for  a  continuing  contract  and,  since  teachers’  
tenure  is  regulated  by  statute,  it  may  not  be  altered  by  any  
regulations  of  a  local  board  of  education.  OAG  73-421.  

It  is  within  the  legal  discretion  of  the  board  of  education  to  
adopt  a  policy  of  compulsory  retirement  at  age  65  or  at  any  age  
between  65  and  70.  OAG  73-456  (decided  under  prior  law).  

Teachers  who  were  not  granted  professional  leaves  of  ab
sence  and  who  obtained  other  employment  forfeited  their  
rights  under  the  teachers’  tenure  law.  OAG  74-311.  

A  person  who  has  reached  the  age  of  65  no  longer  has  a  
continuing  contract  and  therefore  has  no  vested  right  to  be  
employed  or  reemployed  as  a  teacher.  OAG  74-638  (decided  
under  prior  law).  

Where  the  particular  local  board  of  education  has  adopted  a  
policy  of  not  employing  any  person  65  years  of  age  or  older,  it  
may  employ  a  person  as  director  of  pupil  personnel  under  the  
implementation  of  state  board  of  education  regulation  
40.220(2)  rather  than  employ  a  fully  certified  and  experienced  
person  who  is  available  in  the  county  but  who  has  attained  the  
age  of  65  years.  OAG  74-638  (decided  under  prior  law).  

Upon  reaching  the  age  of  65  a  school  administrator  no  
longer  has  a  continuing  service  contract  but  may  be  employed  
on  a  limited  contract  from  year  to  year  until  reaching  the  age  
of  70,  the  mandatory  retirement  age  provided  by  KRS  161.600  
(decided  under  prior  law).  OAG  75-2.  

Although  KRS  161.765  applies  to  guidance  counsellors,  
where  a  counsellor  is  reassigned  as  a  teacher  at  the  same  
salary  he  is  not  entitled  to  a  hearing  under  KRS  161.765  since  
he  has  not  been  demoted  within  the  meaning  of  this  section.  
OAG  75-368.  

When  a  teacher  transfers  from  the  local  board  of  education  
to  the  vocational  school  system,  none  of  the  teacher’s  accrued  
benefits  are  carried  over  to  the  new  position.  OAG  76-151.  

Neither  a  teacher  who  has  taught  three  hours  per  day  for  
185  school  days  nor  a  teacher  who  has  taught  full  time  for  94  
school  days  may  be  considered  to  have  a  year  of  actual  service  
for  tenure  purposes.  OAG  76-278.  

A  teacher  who  was  employed  as  a  substitute  teacher  for  at  
least  140  school  days  in  the  1972-73  and  1973-74  school  years  
and  who  was  employed  as  a  regular  teacher  during  the  
1974-75  and  1975-76  school  years  would  have  tenure  in  the  
school  system  if  employed  by  the  board  of  education  for  the  
academic  year  of  1976-77.  OAG  76-282.  

A  teacher  must  be  certified  before  commencing  service  
which  is  to  be  credited  toward  the  four  years  actual  service  in  
the  same  school  district  required  for  continuing  service  status.  
OAG  76-284.  

Where  a  teacher  taught  regularly  in  the  school  system  for  
four  years  and  received  a  continuing  education  contract  and  
then  during  the  next  three  years  taught  but  was  required  to  
take  many  days  leave  of  absence  due  to  illness,  was  on  
maternity  leave  and  then  resigned  from  her  teaching  position  
and  such  resignation  was  accepted  and  the  following  year  she  
requested  to  be  considered  for  a  position  and  was  reemployed,  
such  teacher  should  be  reemployed  and  given  a  limited  con
tract  for  the  school  year;  however,  if  such  teacher  is  recom
mended  to  the  board  by  the  superintendent  for  a  contract  for  
the  following  school  year  that  contract  will  be  for  a  continuing  
service  status.  OAG  76-490.  

The  transfer  from  assistant  principal  to  guidance  counselor  
with  an  accompanying  withdrawal  of  the  pay  increment  
provided  for  the  position  of  assistant  principal  does  not  
amount  to  a  demotion.  OAG  77-332.  
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It  would  appear  that  a  demotion  involves  at  least  two  
positions  and,  accordingly,  when  a  school  board  changes  only  
contract  characteristics,  specifically  duration  of  the  contract,  
of  a  single  administrative  position,  this  action  does  not  con
stitute  a  demotion  for  the  purposes  of  KRS  161.765.  OAG  
78-148.  

A  superintendent  is  specifically  excluded  from  the  definition  
of  the  term  “administrator”  in  subsection  (8)  of  this  section.  
OAG  79-111.  

A  teacher  seeking  benefits  under  KRS  161.661(1)  while  on  
leave  of  absence  under  KRS  161.770  has  in  effect  terminated  
his  or  her  tenure  contract  status  and  accompanying  rights  
with  the  board  of  education  when  the  teachers’  retirement  
system  approves  that  teacher’s  application  for  disability  re
tirement,  which  means  the  teacher  has  “retired”  for  the  
purposes  of  KRS  161.720  to  161.810;  and  if  the  teacher,  who  
has  been  granted  leave  of  absence  and  accepted  by  the  
teachers’  retirement  system  for  disability  retirement  benefits,  
then  becomes  able  to  return  to  work,  the  board  of  education  no  
longer  has  to  afford  to  that  teacher  his  or  her  former  tenure  
rights.  OAG  79-157.  

There  are  no  provisions  in  the  tenure  laws  to  preclude  a  
teacher  from  being  employed  for  additional  years  of  employ
ment  past  the  age  of  70  years  on  a  limited  year-to-year  
contract  basis  under  this  section.  OAG  81-72.  

A  teacher  must  teach  at  least  140  six-hour  days  in  a  185-day  
school  term  in  order  to  be  given  credit  for  a  year  under  the  
tenure  law.  OAG  82-614.  

Where  a  teacher  worked  only  one-half  time  in  the  school  
years  1976-77,  1977-78,  1978-79  and  1979-80  and  did  not  in  
any  school  year  teach  at  least  140  six-hour  school  days  so  as  to  
be  entitled  to  a  year  of  credit  towards  tenure,  the  board  of  
education  had  no  legal  right  to  award  a  continuing  service  
contract  to  her  after  she  had  completed  four  years  of  part-time  
teaching  and  such  contract  was  not  binding  and  was  void  and  
could  have  no  legal  effect;  in  such  instance,  the  board  should  
issue  a  limited  contract  to  such  teacher  after  a  majority  vote  
on  a  motion  before  the  board  to  do  so  and  the  minutes  of  the  
board  should  reference  the  previous  minutes  when  the  unlaw
ful  tenure  contract  had  been  approved.  OAG  82-614.  

A  teacher  on  a  limited  teaching  contract  only  has  a  statuto
rily  protected  expectation  of  employment  for  a  one-year  term.  
OAG  84-43.  

The  federal  Age  Discrimination  in  Employment  Act,  (ADEA)  
as  amended  effective  January  1,  1987,  preempts  and  makes  
invalid  the  upper  age  restrictions  found  in  subsection  (4)  of  
this  section;  school  boards  may  not  have  any  employment  
practice  affecting  employees  in  the  protected  age  range  (which  
is  age  40  and  over)  that  is  motivated  by  or  the  result  of  age,  
and  tenured  school  employees  in  the  protected  age  range  may  
hold  that  tenure  status  or  merit  status  until  they  resign,  
retire,  or  until  their  contracts  are  lawfully  terminated  or  
suspended.  OAG  87-12  (withdrawing  OAG  79-204;  opinion  
prior  to  1988  amendment.)  

A  teacher  with  tenure  in  one  district  must  achieve  tenure  in  
the  second  district  within  the  statutory  time  period.  OAG  
91-189.  

Under  subsection  (2)  of  this  section,  the  part-time  service  of  
a  teacher  for  school  years  1988-1990  does  not  qualify  for  
consideration  for  eligibility  for  tenure.  OAG  91-189.  
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161.721.  Superintendent  eligible  for  continuing  
contract  status.  

The  superintendent  shall  be  eligible  for  continuing  
contract  status  when  he  meets  all  requirements  pre
scribed  in  KRS  161.720  to  161.810  for  continuing  
contracts  for  teachers.  

History.  
Enact.  Acts  1944,  ch.  98;  repealed  and  reenact.  Acts  1990,  ch.  

476,  Pt.  V,  §  615,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1944,  ch.  98)  was  repealed  and  

reenacted  by  Acts  1990,  ch.  476,  Part  V,  §  615,  effective  July  
13,  1990.  

OPINIONS  OF  ATTORNEY  GENERAL.  

There  is  no  conflict  between  this  section  and  KRS  160.350  
as,  irrespective  of  when  a  superintendent  becomes  eligible  for  
continuing  contract  status  in  the  district,  such  status  is  not  as  
to  the  position  of  superintendent  of  the  school  but  just  to  
employment  in  the  school  district.  OAG  76-82;  76-99.  

A  local  board  of  education  may  give  a  superintendent  who  is  
over  65  a  contract  for  more  than  one  year.  OAG  79-213.  

While  a  superintendent  is  eligible  for  tenure  in  a  school  
system,  a  person  holding  the  position  of  local  school  superin
tendent  is  not  per  se  covered  by  the  teacher  tenure  laws.  OAG  
79-213.  

While  a  superintendent  may  acquire  tenure  in  the  same  
manner  as  for  teachers,  that  does  not  make  an  appointment  as  
a  superintendent  under  KRS  160.350,  which  is  under  an  
entirely  different  contractual  basis  and  which  may  be  for  one,  
two,  three  or  four  years,  employment  where  “teacher  tenure”  
may  be  transferred  to  the  position  pursuant  to  KRS  161.740;  
thus,  where  a  teacher  attains  tenure  in  one  school  system  and  
then  accepts  the  position  of  superintendent  of  schools  in  
another  school  district,  the  superintendent  would  be  required  
to  attain  tenure  in  the  new  school  system  by  following  this  
section.  OAG  80-147.  

161.730.  Limited   or  continuing  contract  with  
teachers  required.  

Each  local  district  shall  enter  into  written  contracts,  
either  limited  or  continuing,  for  the  employment  of  all  
teachers.  

History.  
Enact.  Acts  1942,  ch.  113,  §  2;  1944,  ch.  98;  1964,  ch.  41,  §  2;  

1990,  ch.  476,  Pt.  II,  §  81,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Analysis  

1.  Right  to  Continuing  Contract.  
2.  Length  of  Contract.  
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1.  Right  to  Continuing  Contract.  
A  teacher,  eligible  for  a  continuing  contract,  after  having  

taught  two  (2)  years  under  a  limited  contract,  acquires  no  
absolute  right  to  a  continuing  contract  upon  subsequent  
reemployment  under  a  limited  contract.  Payne  v.  Bush,  249  
S.W.2d  789, 1952  Ky.  LEXIS  867  (Ky.  1952).  

2.  Length  of  Contract.  
Where  there  was  no  formal  contract  of  employment  between  

assistant  supervisor  and  the  board  as  contemplated  by  this  
section,  his  reemployment  could  not  be  for  less  than  two  years  
as  provided  by  KRS  161.750  and  although  the  board  had  the  
unquestioned  right  to  transfer  him  from  position  of  assistant  
supervisor  to  teacher  it  had  no  authority  to  reduce  his  salary  
for  the  second  year.  Board  of  Education  v.  Moore,  264  S.W.2d  
292,  1953  Ky.  LEXIS  1250  (Ky.  Ct.  App.  1953)  (Decision  prior  
to  1964  amendment  of  KRS  161.750).  

Where  board  reemployed  principal  year  by  year  by  accept
ing  the  recommendation  of  the  superintendent  and  making  a  
minute  thereof  despite  the  mandatory  provision  of  KRS  
161.750  that  the  reemployment  may  be  for  not  less  than  two  
(2)  years,  his  contract  extended  through  two  school  years  and  
his  salary  could  not  be  reduced  during  the  second  year  upon  
transfer  to  a  position  paying  less  compensation  without  
charges  being  preferred  against  him  under  KRS  161.790.  
Board  of  Education  v.  Justice,  268  S.W.2d  648,  1954  Ky.  LEXIS  
921  (Ky.  1954)  (Decision  prior  to  1964  amendment  of  KRS  
161.750).  

Cited:  
Beverly  v.  Highfield,  307  Ky.  179, 209  S.W.2d  739, 1948  Ky.  

LEXIS  682  (Ky.  1948);  Ford  v.  Jones,  372  F.  Supp.  1187,  1974  
U.S.  Dist.  LEXIS  9572  (E.D.  Ky.  1974).  

OPINIONS  OF  ATTORNEY  GENERAL.  

That  a  certain  anticipated  source  or  revenue  fails  to  mate
rialize  cannot  authorize  a  refusal  by  the  local  boards  to  honor  
the  legal  contractual  obligations  that  exist  with  their  teachers  
for  at  least  a  minimum  school  term.  OAG  82-106.  

Even  though  the  contracts  entered  into  between  local  
boards  and  their  teachers  fail  to  reference  the  minimum  185  
day  school  term,  these  contracts  could  not  be  construed  to  
cover  any  period  less  than  the  185  school  days  established  by  
statute  since  all  full-time  teachers  in  the  public  common  
schools  have,  by  operation  of  law,  a  contract  that  entitles  them  
to  be  paid  for  185  school  days,  four  of  which  are  to  be  utilized  
as  in-service  and  professional  development  and  planning  
activities;  accordingly,  the  teachers  employed  by  the  local  
school  boards  for  the  1981-82  school  year  had  a  vested  right  to  
employment  and  salary  for  at  least  185  school  days  and  the  
possible  reduction  in  state  funds  for  teachers’  salaries  for  two  
mandated  in-service  days  in  no  way  could  be  used  to  divorce  
the  local  school  districts  from  their  preexisting  obligation  of  
contracts  for  a  minimum  school  term  of  185  days.  OAG  82-106.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Appointment  of  school  employees,  KRS  160.380.  

161.740.  Eligibility  for  continuing  service  status  
—  Limited  status  employee  on  ap
proved  military  leave  —  Transfer  of  
teachers  —  Reinstatement  after  ser
vice  in  Armed  Forces  —  District-level  
administrative  position  in  county  
with  consolidated  local  government.  

(1)  Teachers  eligible  for  continuing  service  status  in  
any  school  district  shall  be  those  teachers  who  meet  
qualifications  listed  in  this  section:  

(a)  Hold  a  standard  or  college  certificate  as  defined  
in  KRS  161.720  or  meet  the  certification  standards  
for  vocational  education  teachers  established  by  the  
Education  Professional  Standards  Board.  

(b)  When  a  currently  employed  teacher  is  reem
ployed  by  the  superintendent  after  teaching  four  (4)  
consecutive  years  in  the  same  district,  or  after  teach
ing  four  (4)  years  which  shall  fall  within  a  period  not  
to  exceed  six  (6)  years  in  the  same  district,  the  year  of  
present  employment  included,  the  superintendent  
shall  issue  a  written  continuing  contract  if  the  
teacher  assumes  his  or  her  duties,  except  as  provided  
in  subsection  (4)  of  this  section,  and  the  superinten
dent  shall  notify  the  board  of  the  action  taken.  A  
limited  status  employee  on  approved  military  leave  
shall  be  awarded  service  credit  for  each  year  of  
military  service  or  each  year  of  combined  military  
and  school  service  within  a  school  year  toward  con
tinuing  contract  status.  If  the  leave  time  will  qualify  
the  teacher  for  continuing  contract  status,  the  local  
district  may  require  the  teacher  to  complete  a  one  (1)  
year  probationary  period  upon  return.  If  required,  
the  local  district  shall  notify  the  teacher  in  writing  
within  fourteen  (14)  days  following  receipt  of  the  
military  leave  request.  Each  day  served  in  the  Gen
eral  Assembly  by  a  board  of  education  employee  
during  a  regular  or  extraordinary  session  shall  be  
included  in  the  computation  of  a  year  as  defined  in  
KRS  161.720(2).  

(c)  When  a  teacher  has  attained  continuing  con
tract  status  in  one  (1)  district  and  becomes  employed  
in  another  district,  the  teacher  shall  retain  that  
status,  except  as  provided  in  subsection  (4)  of  this  
section.  However,  a  district  may  require  a  one  (1)  
year  probationary  period  of  service  in  that  district  
before  granting  that  status.  For  purposes  of  this  
subsection,  the  continuing  contract  of  a  teacher  shall  
not  be  terminated  when  the  teacher  leaves  employ
ment,  all  provisions  of  KRS  161.720  to  161.810  to  the  
contrary  notwithstanding,  and  the  continuing  service  
contract  shall  be  transferred  to  the  next  school  dis
trict,  under  conditions  set  forth  in  this  section,  for  a  
period  of  up  to  seven  (7)  months  from  the  time  
employment  in  the  first  school  district  has  termi
nated.  Nothing  contained  herein  shall  be  construed  
to  give  a  teacher  a  right  to  reemployment  in  the  first  
school  district  during  the  seven  (7)  month  period  
following  termination.  

(d)  Service  credit  toward  a  continuing  contract  
shall  begin  only  when  a  teacher  is  properly  certified  
as  defined  in  KRS  161.720(6)  or,  in  the  case  of  a  
vocational  education  teacher,  when  the  required  cer
tification  standards  established  by  the  Education  
Professional  Standards  Board  have  been  met.  
(2)  Vocational  education  teachers  fulfilling  the  re

quirements  in  subsection  (1)  of  this  section  as  of  July  
15,  1982,  shall  be  eligible  for  continuing  service  status.  

(3)  Whether  employed  under  a  limited  contract  or  
continuing  service  contract  status,  any  teacher  or  su
perintendent  who  has  been  or  may  be  hereafter  in
ducted  into  the  Armed  Forces  of  this  country,  shall  at  
the  expiration  of  service  be  reemployed  or  reinstated  in  
a  comparable  position  as  of  the  beginning  of  the  next  
school  year,  provided  application  is  made  at  least  thirty  



         1325 161.740SCHOOL EMPLOYEES — TEACHERS’ RETIREMENT AND TENURE 

(30)  days  before  the  opening  of  school,  unless  physically  
or  mentally  incapacitated  according  to  medical  nota
tions  on  official  discharge  papers.  Vacancies  created  by  
military  leaves  shall  be  filled  by  teachers  or  superin
tendents  employed  by  the  board  of  education  under  a  
limited  contract  of  one  (1)  year  or  less.  

(4)  Beginning  July  1,  2019,  a  teacher  employed  in  a  
district-level  administrative  position  in  a  county  school  
district  in  a  county  with  a  consolidated  local  govern
ment  adopted  under  KRS  Chapter  67C  shall  not  be  
issued  a  written  continuing  contract.  However,  if  a  
teacher  had  a  written  continuing  contract  prior  to  
becoming  employed  in  a  district-level  administrative  
position  and  transfers  to  another  position  in  the  district  
that  is  not  a  district-level  administrative  position,  then  
the  teacher  shall  revert  to  continuing  service  contract  
status.  If  the  teacher  becomes  employed  in  another  
district,  the  teacher  shall  revert  to  continuing  service  
contract  status  subject  to  the  provisions  of  subsection  
(2)(c)  of  this  section  regarding  probation  and  the  time  
period  for  transferring  a  continuing  service  contract  to  
another  school  district.  

History.  
Enact.  Acts  1942,  ch.  113,  §  3;  1944,  ch.  98;  1954,  ch.  60;  

1964,  ch.  41,  §  3;  1974,  ch.  185,  §  1;  1982,  ch.  354,  §  1,  effective  
July  15,  1982;  1982,  ch.  401,  §  1,  effective  July  15,  1982;  1990,  
ch.  476,  Pt.  II,  §  82,  effective  July  13,  1990;  2001,  ch.  136,  §  3,  
effective  June  21,  2001;  2004,  ch.  161,  §  3,  effective  July  13,  
2004;  2019  ch.  65,  §  4,  effective  June  27,  2019.  

NOTES  TO  DECISIONS  

Analysis  

1.  Administrator.  
2.  Contracts.  
3.  —  Eligibility.  
4.  —Continuing  Contract.  
5.  —  —  Approval  by  Board.  
6.  —  Determination  of  Type.  
7.  —  Nonrenewal.  
8.  Reduction  of  Responsibilities.  
9.  Reemployment.  
10.  Transfer  of  Accumulated  Benefits.  
11.  Waiver  of  Rights.  

1.  Administrator.  
Unlike  a  teacher,  a  school  administrator,  even  one  who  has  

completed  three  years  administrative  service,  is  not  ever  
granted  a  continuing  service  contract  as  an  administrator.  
Hooks  v.  Smith,  781  S.W.2d  522,  1989  Ky.  App.  LEXIS  151  (Ky.  
Ct.  App.  1989).  

2.  Contracts.  

3.  —  Eligibility.  
This  section  does  not  require  teaching  in  the  six  (6)  succes

sive  years  immediately  preceding  the  1955-56  school  year  in  
its  eligibility  provisions.  Cooksey  v.  Board  of  Education,  316  
S.W.2d  70,  1957  Ky.  LEXIS  3  (Ky.  1957).  

It  is  sufficient  under  this  section  for  a  teacher  to  have  taught  
any  six  (6)  years,  hold  a  certificate  as  defined  in  KRS  161.720  
and  be  employed  for  the  school  year  1955-56.  Cooksey  v.  Board  
of  Education,  316  S.W.2d  70,  1957  Ky.  LEXIS  3  (Ky.  1957).  

Where  teacher  had  taught  three  (3)  consecutive  years  before  
signing  a  limited  contract  of  two  (2)  years,  she  was  entitled  
under  the  law  to  a  continuing  service  contract  at  the  end  of  the  

first  year  of  the  limited  two-year  contract.  Moore  v.  Babb,  343  
S.W.2d  373,  1960  Ky.  LEXIS  105  (Ky.  1960).  

In  1963,  to  be  eligible  for  continuing  service  status,  the  four  
years  of  service  required  did  not  need  to  be  accumulated  after  
a  certificate  had  been  obtained  but  could  include  years  of  
service  acquired  prior  to  the  time  of  obtaining  a  certificate.  
Whitley  County  Board  of  Education  v.  Meadors,  444  S.W.2d  
890,  1969  Ky.  LEXIS  230  (Ky.  1969).  

In  1971,  a  board  of  education  improperly  denied  a  continu
ing  service  contract  to  a  teacher  who  had  taught  continuously  
in  the  same  district  from  1958  through  1971  except  for  the  
1966-67  school  year,  since  under  the  provisions  of  subsection  
(1)(b)  of  this  section  he  was  eligible  for  such  a  contract.  Estill  
County  Board  of  Education  v.  Rose,  518  S.W.2d  341,  1974  Ky.  
LEXIS  14  (Ky.  1974).  

Where  teacher  was  employed  under  limited  contract  for  four  
(4)  years  and  her  name  was  on  the  superintendent’s  list  of  
teachers  eligible  for  continuing  contracts  but  the  school  board  
voted  not  to  hire  her,  in  which  action  the  superintendent  
acquiesced,  such  refusal  to  renew  the  contract  was  proper.  
Dorr  v.  Fitzer,  525  S.W.2d  462,  1975  Ky.  LEXIS  104  (Ky.  1975).  

This  section  is  applicable  only  during  the  fourth  year  of  
employment  and  not  after  that  year  is  completed  and  a  
subsequent  year  begun.  Singleton  v.  Board  of  Education,  553  
S.W.2d  848,  1977  Ky.  App.  LEXIS  751  (Ky.  Ct.  App.  1977).  

Where  a  teacher  has  completed  the  four-year  probationary  
period  under  a  limited  contract,  thus  attaining  eligibility  for  a  
continuing  contract,  this  section  and  not  KRS  161.750  is  the  
controlling  statute  regarding  notice  and  the  giving  of  reasons  
requirements.  Singleton  v.  Board  of  Education,  553  S.W.2d  
848,  1977  Ky.  App.  LEXIS  751  (Ky.  Ct.  App.  1977).  

Where  a  teacher’s  contract  for  one  school  year  called  for  his  
services  as  a  half-day  assistant  principal,  along  with  being  the  
track  coach  and  the  assistant  football  coach,  his  contract  as  
such  required  him  to  expend  hours  appreciably  less  than  the  
regular  school  hours,  and  therefore,  his  contract  for  that  year  
would  not  be  credited  toward  a  continuing  service  contract  
and  would  not  be  used  in  computing  his  tenure.  Board  of  
Education  v.  Rothfuss,  639  S.W.2d  545,  1982  Ky.  LEXIS  297  
(Ky.  1982).  

4.  —Continuing  Contract.  
The  law  will  not  step  in  and  vitiate  an  agreement  limited  as  

to  time,  which  the  teacher  consented  to  teach  under,  and  
automatically  enlarge  it  into  a  contract  of  unrestricted  dura
tion.  Payne  v.  Bush,  249  S.W.2d  789, 1952  Ky.  LEXIS  867  (Ky.  
1952).  

Under  this  section  tenure  of  teachers  with  seven  (7)  years  of  
consecutive  service  extended  beyond  the  time  that  the  board  of  
education  had  any  authority  to  enter  into  limited  contract,  
and  when  after  such  time  had  elapsed,  new  contracts  were  
entered  into,  such  new  contracts  could  only  have  been  continu
ing  contracts.  Taylor  v.  Hampton,  271  S.W.2d  887,  1954  Ky.  
LEXIS  1057  (Ky.  1954).  

A  contract  of  employment  for  a  period  of  time  other  than  a  
regular  school  year,  except  for  excused  absences,  does  not  
qualify  the  teacher  toward  continuing  contract  status.  Board  
of  Education  v.  Rothfuss,  639  S.W.2d  545,  1982  Ky.  LEXIS  297  
(Ky.  1982).  

Tenured  school  teachers  who  were  suspended  because  of  
decreased  enrollment  did  not  have  a  property  right  in  contin
ued  employment  and  its  benefits  to  entitle  them  to  a  pre
suspension  hearing.  Downs  v.  Henry  County  Bd.  of  Education,  
769  S.W.2d  49, 1988  Ky.  App.  LEXIS  190  (Ky.  Ct.  App.  1988).  

Although  the  teacher  was  employed  for  four  consecutive  
years,  the  teacher  was  subsequently  employed  in  a  different  
capacity;  therefore,  because  the  teacher  was  not  “currently  
employed,”  the  teacher  was  not  denied  a  continuing  service  
contract  pursuant  to  KRS  161.740(b)(1)  when  the  offer  of  
employment  as  a  substitute  teacher  was  extended.  Jones  v.  
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Bd.  of  Educ.  of  Laurel  County,  295  S.W.3d  120,  2008  Ky.  App.  
LEXIS  345  (Ky.  Ct.  App.  2008).  

Circuit  court’s  ruling  that  a  continuing  service  contract  was  
unenforceable  was  error  as  the  analytical  focus  was  on  the  
portability  of  a  teacher’s  tenure  status  from  one  school  district  
to  the  next,  which  was  measured  by  how  long  a  tenured  
teacher  went  without  working  before  employment  in  another  
district,  not  on  how  long  the  teacher  worked  in  a  particular  
school  year.  Smith  v.  Bennett,  644  S.W.3d  516,  2021  Ky.  App.  
LEXIS  109  (Ky.  Ct.  App.  2021).  

Circuit  court  had  applied  the  wrong  statute,  Ky.  Rev.  Stat.  
Ann.  §  161.720(2),  where  the  Legislature  had  clearly  intended  
that  no  statute  other  than  Ky.  Rev.  Stat.  Ann.  §  161.740(1)(a)  
was  to  bear  on  the  determination  of  a  teacher’s  continuing  
service  status.  Smith  v.  Bennett,  644  S.W.3d  516,  2021  Ky.  
App.  LEXIS  109  (Ky.  Ct.  App.  2021).  

Under  Ky.  Rev.  Stat.  Ann.  §  161.740(1)(a),  the  teacher  was  
entitled  to  continuing  contract  status  and  enforcement  of  the  
continuing  service  contract  as  he  had  been  continuously  
employed  before  the  board  hired  him,  and  there  was  no  
evidence  of  unsatisfactory  performance.  Smith  v.  Bennett,  644  
S.W.3d  516,  2021  Ky.  App.  LEXIS  109  (Ky.  Ct.  App.  2021).  

5.  —  —  Approval  by  Board.  
The  provision  that  “if  the  teacher  is  employed  by  the  board”  

a  continuing  contract  shall  be  issued,  when  construed  in  
relation  with  KRS  160.380  which  provides  for  recommended  
appointments  of  teachers,  means  that  the  board  has  an  open  
choice  whether  or  not  to  make  the  employment  that  will  result  
in  a  continuation  contract.  Dorr  v.  Fitzer,  525  S.W.2d  462,  1975  
Ky.  LEXIS  104  (Ky.  1975).  

School  board  was  entitled  to  reject  a  recommendation  for  a  
continuing  contract  for  a  teacher  without  a  finding  of  cause.  
Dorr  v.  Fitzer,  525  S.W.2d  462,  1975  Ky.  LEXIS  104  (Ky.  1975).  

6.  —  Determination  of  Type.  
Where  the  school  board  minutes  did  not  disclose  whether  

teacher/plaintiff’s  contract  was  continuing  or  limited,  resort
ing  to  other  pertinent  records  was  permissible.  Board  of  Educ.  
v.  Jones,  823  S.W.2d  457,  1992  Ky.  LEXIS  6  (Ky.  1992).  

7.  —  Nonrenewal.  
Although  teacher  had  not  yet  completed  four  years  employ

ment,  she  was  entitled  to  notice  and  a  statement  of  the  
reasons  for  the  decision  of  the  school  board  not  to  renew  her  
contract.  Sparks  v.  Board  of  Education,  549  S.W.2d  323,  1977  
Ky.  App.  LEXIS  664  (Ky.  Ct.  App.  1977).  

Teachers  under  limited  contracts  who  completed  four  (4)  
years  of  teaching  had  neither  a  statutory  nor  an  implied  right  
under  the  Fourteenth  Amendment  to  a  statement  of  specific  
reasons  for  the  failure  of  the  board  of  education  to  extend  a  
continuing  contract.  Singleton  v.  Board  of  Education,  553  
S.W.2d  848,  1977  Ky.  App.  LEXIS  751  (Ky.  Ct.  App.  1977).  

Where  plaintiff,  a  teacher,  was  employed  in  one  school  
district  for  six  (6)  successive  years,  resigned,  taught  in  another  
school  system  the  following  year,  again  resigned,  took  a  year  
off  and  then  taught  for  three  (3)  years  in  a  third  school  district  
before  being  released,  he  was  entitled  to  no  hearing  under  
KRS  161.790,  since,  although  he  had  achieved  tenure  at  his  
first  position,  when  he  resigned  he  lost  his  tenure  by  reason  of  
subsection  (4)  of  KRS  161.720  and  subdivision  (1)(c)  of  this  
section  is  inapplicable.  Carpenter  v.  Board  of  Education,  582  
S.W.2d  645,  1979  Ky.  LEXIS  265  (Ky.  1979).  

8.  Reduction  of  Responsibilities.  
A  full-time  teacher  in  1986-87  who  had  her  1987-88  contract  

reduced  to  half  time,  but  received  no  notification  of  the  
reduction  in  responsibilities,  was  deemed  reemployed  for  the  
succeeding  school  year  which  constituted  her  fourth  year  and  
satisfied  the  service  requirement  under  the  tenure  law.  Board  
of  Educ.  v.  Powell,  792  S.W.2d  376,  1990  Ky.  App.  LEXIS  81  
(Ky.  Ct.  App.  1990).  

Where  a  teacher  had  a  reduction  of  responsibilities  without  
proper  statutory  notification  for  both  the  1987-88  and  1988-89  
school  years,  she  was  entitled  to  a  full-time  contract  and  full  
pay  and  benefits  commensurate  with  her  educational  rank  
and  teaching  experience  as  determined  by  the  school  district’s  
approved  salary  schedule  for  the  school  years  in  question.  
Omitted  contributions  to  the  Kentucky  Teachers  Retirement  
System  for  1987-88  and  1988-89  should  also  have  been  paid  by  
the  board  and  teacher  in  their  proper  proportions  as  deter
mined  by  statutory  law.  Board  of  Educ.  v.  Powell,  792  S.W.2d  
376,  1990  Ky.  App.  LEXIS  81  (Ky.  Ct.  App.  1990).  

9.  Reemployment.  
This  section  provides  that  upon  the  recommendation  of  the  

superintendent  of  schools  a  teacher  eligible  for  continuing  
service  status  shall  be  reemployed  but  this  does  not  mean  that  
he  must  be  employed  to  teach  in  the  same  school  in  which  he  
taught  the  preceding  year.  Ritchie  v.  Dunn,  297  Ky.  410,  180  
S.W.2d  284,  1944  Ky.  LEXIS  738  (Ky.  1944).  

Where  the  plaintiff  was  employed  as  a  teacher  in  this  
Commonwealth  when  he  was  inducted  into  military  service,  
he  was  entitled  to  service  credit  for  his  military  service,  even  
though  he  was  not  reemployed  by  the  same  school  system.  
Watkins  v.  Oldham,  731  S.W.2d  829, 1987  Ky.  App.  LEXIS  503  
(Ky.  Ct.  App.  1987).  

10.  Transfer  of  Accumulated  Benefits.  
The  sick  leave  statute  and  the  tenure  statute,  as  embodied  

in  KRS  161.155  and  in  this  section  respectively,  are  both  
designed  to  protect  a  teacher  by  allowing  transfer  from  one  
school  district  to  another  without  losing  accumulated  benefits.  
Young  v.  Board  of  Education,  661  S.W.2d  787,  1983  Ky.  App.  
LEXIS  384  (Ky.  Ct.  App.  1983).  

11.  Waiver  of  Rights.  
Though  teacher  who  had  not  worked  the  requisite  four  (4)  

years  to  attain  tenure  had  received  a  tenure  contract  by  
mistake,  school  board  did  not  waive  its  right  to  insist  upon  the  
qualifications  in  this  section.  Dause  v.  Bates,  369  F.  Supp.  139,  
1973  U.S.  Dist.  LEXIS  13495  (W.D.  Ky.  1973),  rev’d,  502  F.2d  
865,  1974  U.S.  App.  LEXIS  6898  (6th  Cir.  1974)  (on  other  
grounds).  

Cited:  
Lone  Jack  Graded  School  Dist.  v.  Hendrickson,  304  Ky.  317,  

200  S.W.2d  736,  1947  Ky.  LEXIS  631  (Ky.  1947);  Beverly  v.  
Highfield,  307  Ky.  179, 209  S.W.2d  739, 1948  Ky.  LEXIS  682  
(Ky.  1948);  Redding  v.  Fincel,  311  Ky.  534,  224  S.W.2d  671,  
1949  Ky.  LEXIS  1179  (Ky.  1949);  Welch  v.  Board  of  Education,  
247  S.W.2d  536,  1952  Ky.  LEXIS  722  (Ky.  1952);  Payne  v.  
Stevens,  251  S.W.2d  469, 1952  Ky.  LEXIS  924  (Ky.  1952);  Babb  
v.  Moore,  374  S.W.2d  516,  1964  Ky.  LEXIS  385  (Ky.  1964);  
Snapp  v.  Deskins,  450  S.W.2d  246,  1970  Ky.  LEXIS  436  (Ky.  
1970);  Ford  v.  Jones,  372  F.  Supp.  1187,  1974  U.S.  Dist.  LEXIS  
9572  (E.D.  Ky.  1974);  Settle  v.  Camic,  552  S.W.2d  693,  1977  Ky.  
App.  LEXIS  736  (Ky.  Ct.  App.  1977).  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  board  may,  without  cause,  refuse  to  reemploy  a  teacher  
who  has  taught  only  two  (2)  years  in  the  school  district.  OAG  
61-567.  

This  section  does  not  require  that  the  procurement  of  the  
college  or  standard  certificate  precede  the  four-year  period  of  
teaching  within  the  district,  and  if  a  teacher  who  has  taught  
four  (4)  years  in  a  school  district  and  subsequently  received  his  
college  certificate  is  recommended  for  reemployment,  he  is  
eligible  for  a  continuing  contract.  OAG  61-567.  

Under  subsection  (1)(b)  of  this  section,  a  teacher  who  has  
four  (4)  years  of  service  within  the  district  and  who  satisfied  
the  other  requirements  is  eligible  for  continuing  contract  
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status,  if  he  is  recommended  for  reemployment,  whether  that  
service  be  consecutive  or  not.  OAG  61-597.  

A  teacher  who  holds  a  life  extended  teaching  certificate  
based  on  less  than  graduation  from  a  standard  four-year  
college  and  who  also  holds  an  AB  degree  but  has  no  teaching  
certificate  based  on  that  degree,  does  not  meet  the  eligibility  
requirements  for  a  continuing  service  contract,  and  the  erro
neous  issue  of  such  contract  by  a  board  of  education  is  void.  
OAG  67-24.  

A  teacher  returning  to  employment  with  a  board  of  educa
tion  after  being  discharged  from  military  service  is  entitled  to  
those  increments  which  normally  would  have  accrued  if  em
ployment  with  the  board  had  not  been  interrupted  by  military  
service.  OAG  70-709.  

The  principles  applicable  to  reinstatement  of  veterans  in  
employment  by  the  central  branch  of  state  government  are  
equally  applicable  to  employment  with  a  board  of  education.  
OAG  70-709.  

Where  a  teacher  left  his  teaching  position  to  enter  military  
service  and  remained  in  the  service  for  25  years,  on  his  return  
to  teaching  he  was  not  entitled  to  credit  military  service  in  
determining  his  salary  increments.  OAG  71-416.  

A  teacher  who  has  taught  in  the  same  district  and  is  
recommended  by  the  superintendent  to  be  reemployed  is  
issued  a  written  continuing  contract  and  the  application  blank  
a  school  board  requires  to  be  filled  out  and  submitted  each  
year  does  not  constitute  a  contract.  OAG  72-349.  

A  teacher  acquires  tenure  even  while  teaching  out  of  his  
qualified  field  if  he  has  been  doing  so  upon  a  provisional  
certificate.  OAG  72-637.  

A  teacher  who  has  taught  four  (4)  out  of  the  last  six  (6)  
years,  is  reemployed  for  a  fifth  year  and  who  has  a  standard  
certificate  has  acquired  tenure.  OAG  72-637.  

A  teacher  who  taught  on  a  limited  contract  for  four  (4)  years  
and  was  asked  to  resign  after  her  fourth  year  with  the  
understanding  that  she  would  be  rehired  and  who  was  in  fact  
rehired  on  her  fifth  limited  contract  would  be  eligible  for  
tenure.  OAG  72-664.  

Subsection  (2)  (now  (3))  of  this  section  which  contains  the  
term  “reemployed  or  reinstated  in  a  comparable  position”  
means  that  the  employment  after  military  service  must  be  
comparable  to  the  prior  employment  only  as  to  compensation  
and  employee  benefits  but  the  employment  assignment  need  
not  be  the  same  or  comparable  to  the  employment  assignment  
prior  to  military  service  and  the  reemployed  teacher  is  entitled  
to  be  credited  with  the  same  seniority  he  would  have  gained  
upon  proper  performance  of  his  employment  if  it  had  not  been  
interrupted  for  military  duty  and  to  receive  the  same  incre
ments  he  would  have  received.  OAG  73-266.  

Subsection  (2)  (now  (3))  of  this  section  refers  only  to  the  
armed  forces  of  the  United  States,  and  has  no  reference  to  an  
elementary  school  principal  being  elected  to  the  state  legisla
ture.  OAG  73-322.  

When  a  shortage  of  funds  necessitates  the  reduction  of  
teaching  personnel,  the  only  statutory  preference  granted  is  to  
teachers  with  a  continuing  contract,  and  the  school  board  
upon  the  recommendation  of  the  superintendent  may  re
employ  or  not  reemploy  such  teachers  as  have  a  limited  
contract  provided  those  not  to  be  reemployed  are  notified  by  
May  15th.  OAG  73-383.  

Since  teachers’  tenure  is  regulated  by  statute  it  may  not  be  
altered  by  any  regulation  of  a  local  board  of  education  and  
under  this  section  and  KRS  161.720  a  local  board  of  education  
may  not  require  a  master’s  degree  of  a  teacher  in  order  to  
qualify  for  a  continuing  contract.  OAG  73-421.  

When  a  teacher  taught  for  four  consecutive  years  in  a  school  
district,  took  a  leave  of  absence  for  three  (3)  years,  returned  
from  her  leave  and  taught  two  (2)  consecutive  years  in  the  
same  district,  she  has  by  law  a  continuing  service  contract  and  
is  legally  entitled  to  be  reemployed  in  the  coming  year  regard
less  of  the  notice  she  has  received  unless  her  contract  is  

terminated  for  cause  or  her  contract  is  suspended.  OAG  
73-486;  73-702.  

Where  a  teacher  with  two  years’  teaching  experience  in  the  
county  school  system  immediately  prior  to  serving  two  (2)  
years  in  the  armed  forces  from  which  he  was  recently  dis
charged  timely  applied  for  reemployment  in  the  school  system,  
said  teacher  should  be  “reinstated  or  reemployed  in  a  compa
rable  position”  in  conformity  with  the  interpretation  of  that  
phrase  and  it  was  improper  to  notify  this  veteran  that  he  
would  not  be  reemployed  as  a  teacher  because  of  loss  of  units  
and  funds  in  the  school  system.  OAG  73-513.  

A  teacher  who  had  been  employed  for  five  consecutive  years  
in  one  school  district  prior  to  July  1973,  resigned  his  position  
in  August  1973,  and  returned  to  his  teaching  position  in  
January  1974  would  be  eligible  for  a  limited  contract  but  if  at  
the  end  of  the  1973-74  school  year  was  reemployed,  would  
then  be  eligible  for  a  continuing  contract  by  operation  of  law  
since  he  would  meet  all  of  the  criteria  of  subsection  (1)(b)  of  
this  section.  OAG  74-31.  

When  a  teacher  is  relieved  from  military  service  and  makes  
proper  application  to  be  reemployed,  the  school  district  is  
required  to  promptly  reinstate  the  teacher  with  all  the  rights  
and  benefits  provided  public  employees  by  KRS  61.371-61.379  
which  supersedes  KRS  161.740(2)  (now  (3)).  OAG  74-258.  

The  board  does  not  have  the  option  to  delay,  for  one  year,  
awarding  a  teacher  who  has  served  on  four  limited  contracts,  
a  continuing  contract.  OAG  74-290.  

A  teacher  who  has  tenure  after  the  effective  date  of  the  1974  
amendment  cannot  be  placed  on  probationary  status  in  any  
school  district  in  the  state.  OAG  74-370.  

When  a  teacher  who  has  a  continuing  contract  in  one  
district  transfers  to  another  school  district  in  the  state,  the  
employing  district  may  employ  the  teacher  with  the  under
standing  he  is  to  be  on  probation  for  one  year,  but  the  
employing  board  should  include  such  a  provision  in  the  
teacher’s  contract  and  also  record  the  condition  in  its  official  
minutes.  OAG  74-396,  modifying  OAG  74-370.  

A  teacher  who  had  tenure  but  did  not  teach  during  the  prior  
year  because  of  dismissal  or  resignation  can  regain  tenure  in  
one  year  only  by  reemployment  in  the  original  district,  and  
only  then  can  the  move  be  made  to  a  new  district  without  loss  
of  the  original  tenure.  OAG  74-421.  

A  school  board  cannot  confer  tenure  upon  a  teacher  as  a  
teacher  acquires  tenure  by  operation  of  law  when  the  condi
tions  of  this  section  are  fulfilled.  OAG  74-580.  

Teachers  who  have  not  been  on  tenure  in  any  system  since  
the  1970-71  school  year  cannot  be  on  tenure  in  the  1974-75  
school  year  unless  they  have  taught  in  the  school  district  for  
four  consecutive  years  or  four  out  of  the  last  six  years  and  are  
now  reemployed  by  the  school  district  upon  recommendation  
of  the  superintendent.  OAG  74-580.  

There  is  only  one  class  of  tenure  and  it  includes  school  
administrators  who  are  required  to  have  certification  by  the  
state  department  of  education  and  are  therefore  included  
under  the  term  “teachers”  under  KRS  161.720  for  the  purpose  
of  a  continuing  service  contract.  OAG  75-2.  

An  individual,  who  has  completed  one  year  as  an  assistant  
principal  and  who  for  ten  years  just  prior  to  said  year  was  not  
employed  in  education  and  prior  to  the  ten-year  period,  was  a  
teacher  on  tenure,  cannot  be  demoted  without  following  the  
procedures  of  KRS  161.765  but  under  KRS  161.740  does  not  
have  tenure  or  a  continuing  contract  and  could  be  dismissed  
upon  recommendation  of  the  superintendent  at  the  end  of  the  
school  year  without  going  through  the  procedures  of  KRS  
161.790.  OAG  75-413.  

A  teacher,  after  being  employed  for  four  (4)  years  as  princi
pal  in  a  school  which  has  now  been  closed  and  then  being  
demoted  to  an  elementary  teacher,  cannot  be  given  a  one-year  
contract  for  the  coming  year  as  this  section  provides  that  when  
a  currently  employed  teacher  is  reemployed  after  teaching  
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four  consecutive  years  in  the  same  district,  he  shall  have  a  
continuing  contract.  OAG  75-492.  

Where  a  teacher  was  employed  by  a  board  of  education  for  
four  consecutive  years  from  the  1970-71  school  year  through  
the  1973-74  school  year,  and  where  the  teacher  was  rehired  by  
the  school  board  for  the  1975-76  school  year  following  his  
employment  as  a  teacher  in  Ohio  during  the  1974-75  school  
year,  the  teacher  was  only  eligible  for  a  limited  contract  by  the  
1975-76  academic  year,  but  upon  reemployment  for  1976-77,  
the  teacher  was  entitled  to  a  continuing  status  contract.  OAG  
76-277.  

Neither  a  teacher  who  has  taught  three  (3)  hours  per  day  for  
185  days  nor  a  teacher  who  has  taught  full  time  for  94  school  
days  may  be  considered  to  have  a  year  of  actual  service  for  
tenure  purposes.  OAG  76-278.  

A  teacher  who  was  employed  as  a  substitute  teacher  for  at  
least  140  school  days  in  the  1972-73  and  1973-74  school  years  
and  who  was  employed  as  a  regular  teacher  during  the  
1974-75  and  1975-76  school  years  would  have  tenure  in  the  
school  system  if  employed  by  the  board  of  education  for  the  
academic  year  of  1976-77.  OAG  76-282.  

A  board  of  education  may  not  legally  grant  a  continuing  
service  contract  to  a  teacher  after  only  three  (3)  years  of  
service  in  the  district.  OAG  76-282.  

A  teacher  must  be  certified  before  commencing  service  
which  is  to  be  credited  toward  the  four  (4)  years  actual  service  
in  the  same  school  district  required  for  continuing  service  
status.  OAG  76-284.  

Years  spent  in  military  service  are  not  to  be  considered  
toward  the  four-year  requirement  for  tenure  status.  OAG  
76-316.  

Where  a  teacher  taught  regularly  in  the  school  system  for  
four  (4)  years  and  received  a  continuing  education  contract  
and  then  during  the  next  three  (3)  years  taught  but  was  
required  to  take  many  days  leave  of  absence  due  to  illness,  
was  on  maternity  leave  and  then  resigned  from  her  teaching  
position  and  such  resignation  was  accepted  and  the  following  
year  she  requested  to  be  considered  for  a  position  and  was  
reemployed,  such  teacher  should  be  reemployed  and  given  a  
limited  contract  for  the  school  year;  however,  if  such  teacher  is  
recommended  to  the  board  by  the  superintendent  for  a  con
tract  for  the  following  school  year  that  contract  will  be  for  a  
continuing  service  status.  OAG  76-490.  

In  a  renewal  of  a  limited  contract  situation,  the  absence  of  a  
recommendation  to  the  board  not  to  renew  must  be  considered  
as  a  positive  recommendation  for  renewal  of  the  contract  and  
those  teachers  in  that  situation  would  have  a  teaching  con
tract  for  the  ensuing  year.  OAG  77-308.  

When  a  currently  employed  teacher  who  is  eligible  for  
continuing  contract  status  is  recommended  for  reemployment  
by  the  superintendent  and  the  board  votes  favorably  on  that  
recommendation,  the  teacher  is  rehired  and  is  entitled  to  
tenure  in  the  school  system.  OAG  77-413.  

Where  a  teacher,  who  had  attained  tenure  with  a  common  
school  system,  left  to  teach  for  seven  years  at  a  state  correc
tional  facility,  and  then  rejoined  the  common  school  system,  he  
lost  his  tenure  when  he  resigned  the  county  teaching  position  
to  accept  employment  with  the  state  and  since  he  had  not  been  
employed  by  another  public  common  school  the  provision  of  
subsection  (1)(c)  of  this  section  is  inapplicable  and  thus  he  
must  satisfy  the  requirements  for  securing  tenure.  OAG  
78-319.  

The  language  of  subsection  (1)(c)  of  this  section  calls  for  
continuity  of  teacher  service  from  one  school  district  to  an
other,  and  any  other  construction  would  permit  lapse  of  
unlimited  time  between  teaching  service  in  one  school  district  
and  another;  if  the  lapse  has  been  long  enough,  a  one-year  
probationary  period  could  be  wholly  insufficient  to  afford  an  
opportunity  for  the  second  school  district  to  evaluate  the  
teacher’s  performance  before  a  tenure  contract  would  have  to  
be  considered.  OAG  78-320.  

Although  the  chairman  and  secretary  of  the  board  of  edu
cation,  and  the  teacher,  each  signed  a  continuing  service  
contract,  the  action  would  be  ultra  vires  and  void  where  the  
teacher  had  three  (3)  years  of  experience  teaching,  and  a  
limited  contract  must  issue.  OAG  78-831.  

If  a  teacher  moved  from  one  school  system  where  a  tenure  
status  contract  was  enjoyed  in  the  1973-1974  school  year  to  
another  school  system  for  the  1974-1975  school  year,  tenure  
status  could  have  been  given  immediately  or  after  a  one-year  
probation  but  if  the  move  had  been  made  in  the  1972-1973  
school  year,  the  school  system  would  not  have  been  at  liberty  
to  give  a  tenured  contract  two  (2)  years  hence  for  1974-1975  
and  a  full  four  years’  service  would  have  been  required  before  
a  teacher  would  have  been  eligible  for  a  tenure  contract.  OAG  
79-28.  

Subsection  (1)(c)  of  this  section  and  KRS  161.155(3)  are  
quite  similar  and  should  be  construed  consistently  one  with  
the  other.  OAG  79-148.  

Where  a  school  teacher  has  obtained  tenure  in  a  continuing  
service  contract  in  one  school  district  and  becomes  employed  
in  another  district,  he  can  either  be  immediately  granted  a  
tenured  contract  without  a  probationary  one-year  period  in  
the  new  district  or  can  be  placed  on  a  one-year  probation  
period,  but  the  new  superintendent  and  board  cannot,  under  
this  section,  wait  two  (2),  three  (3)  or  four  (4)  years  before  
granting  tenure  in  a  continuing  service  contract.  OAG  81-68.  

A  teacher  must  teach  at  least  140  six-hour  days  in  a  185-day  
school  term  in  order  to  be  given  credit  for  a  year  under  the  
tenure  law.  OAG  82-614.  

Where  a  teacher  worked  only  one-half  (½)  time  in  the  school  
years  1976-77,  1977-78,  1978-79  and  1979-80  and  did  not  in  
any  school  year  teach  at  least  140  six-hour  school  days  so  as  to  
be  entitled  to  a  year  of  credit  towards  tenure,  the  board  of  
education  had  no  legal  right  to  award  a  continuing  service  
contract  to  her  after  she  had  completed  four  (4)  years  of  
part-time  teaching  and  such  contract  was  not  binding  and  was  
void  and  could  have  no  legal  effect;  in  such  instance,  the  board  
should  issue  a  limited  contract  to  such  teacher  after  a  majority  
vote  on  a  motion  before  the  board  to  do  so  and  the  minutes  of  
the  board  should  reference  the  previous  minutes  when  the  
unlawful  tenure  contract  had  been  approved.  OAG  82-614.  

Subdivision  (1)(c)  of  this  section,  as  amended  in  1982,  may  
be  applied  to  any  teacher  who  either  had  already  resigned  or  
who,  since  July  15,  1982,  has  resigned  and  seven  months  have  
not  elapsed  since  the  resignation;  in  either  situation,  at  the  
time  of  the  resignation,  the  teacher  must  have  enjoyed  con
tinuing  service  contract  status  with  the  school  district  re
signed  from.  OAG  82-619.  

A  teacher  who  had  taught  the  prerequisite  four  years  and  
had  been  reemployed  by  a  board  for  the  fifth  year  but  who  
resigned  before  signing  a  continuing  contract,  and  before  
performing  any  work  at  the  beginning  of  the  fifth  year,  
acquired  tenure  and  where  such  teacher  had  resigned  after  
accepting  employment  with  second  school  system,  which  sys
tem  required  teachers  who  had  tenure  in  another  district  to  
serve  a  one-year  probationary  period  before  being  placed  on  
tenure  or  continuing  contract  status,  the  teacher  was  entitled  
to  a  continuing  service  contract  and  tenure  upon  being  reem
ployed  by  the  second  school  system  after  serving  the  one
year’s  probationary  service.  OAG  82-619.  

When  a  teacher  with  tenure  in  one  district  resigns  and  
becomes  employed  in  a  second  district,  if  the  second  district  
requires  a  year  of  probation,  the  teacher  must  complete  
probation  during  the  time  period  that  the  teacher  retains  
status  in  the  former  district.  OAG  91-189.  

One  time  payments  to  teachers  to  induce  retirement  are  
constitutional  under  Ky.  Const.,  §  3  as  such  payments  are  in  
consideration  of  public  service.  The  key  fact  that  makes  these  
payments  constitutional  is  the  voluntary  retirement  of  the  
teacher;  such  an  act  is  a  “present”  service  for  which  an  
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emolument  is  paid,  not  a  past  service  for  which  a  gratuity  is  
given.  OAG  96-23.  
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161.750.  Nonrenewal  of  limited  contracts.  
(1)  Any  teacher  employed  under  a  limited  contract  

may  be  reemployed  under  the  provisions  of  KRS  
161.720  to  161.810  for  the  succeeding  school  year  at  the  
same  salary,  plus  any  increment  or  decrease  as  pro
vided  by  the  salary  schedule,  upon  notification  of  the  
board  by  the  superintendent  of  schools  that  the  con
tract  of  the  teacher  is  renewed.  

(2)  If  the  superintendent  does  not  renew  the  contract  
he  shall  present  written  notice  to  the  teacher  that  the  
contract  will  not  be  renewed  no  later  than  May  15  of  
the  school  year  during  which  the  contract  is  in  effect.  
Upon  receipt  of  a  request  by  the  teacher,  the  superin
tendent  shall  provide  a  written  statement  containing  
the  specific,  detailed,  and  complete  statement  of  
grounds  upon  which  the  nonrenewal  of  contract  is  
based.  

(3)  The  teacher  shall  be  presumed  to  have  accepted  
employment,  unless  he  notifies  the  superintendent  of  
schools  in  writing  to  the  contrary  on  or  before  the  
fifteenth  day  of  June,  and  a  written  contract  for  the  
succeeding  year  shall  be  executed  accordingly.  

History.  
Enact.  Acts  1942,  ch.  113,  §  4;  1944,  ch.  98;  1964,  ch.  41,  §  4;  

1970,  ch.  169, § 1; 1976,  ch.  103,  §  1;  1990,  ch.  476,  Pt.  II,  §  83,  
effective  July  13,  1990;  2008,  ch.  113,  §  4,  effective  April  14,  
2008.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Construction.  
3.  Notice.  
4.  Reemployment.  
5.  Action  Against  Board.  
6.  Statement  of  Grounds.  
7.  Hearing.  
8.  Governmental  Immunity.  

1.  Constitutionality.  
Absent  any  showing  of  a  compelling  governmental  interest,  

the  alleged  policy  of  a  school  board  in  showing  preference  for  

hiring  natives  of  its  county  would  have  constituted  an  inher
ently  suspect  classification  and,  therefore,  would  have  been  
unconstitutionally  discriminatory  and  preferential  in  viola
tion  of  Ky.  Const.,  §§  1,  2,  and  3.  Johnson  v.  Dixon,  501  S.W.2d  
256,  1973  Ky.  LEXIS  128  (Ky.  1973).  

2.  Construction.  
In  this  section,  “may”  has  reference  to  the  discretion  of  the  

board  in  employing  teachers  under  limited  contracts  within  
the  minimum  and  maximum  limits  provided  by  the  statute.  
Board  of  Education  v.  Moore,  264  S.W.2d  292,  1953  Ky.  LEXIS  
1250  (Ky.  Ct.  App.  1953)  (decision  prior  to  1964  amendment).  

If  the  school  board  had  reemployed  a  nontenured  teacher  for  
an  additional  school  year  or  if  he  had  not  received  written  
notice  prior  to  May  15  of  the  year  for  which  he  was  employed,  
then  he  would  have  a  contract  valid  for  the  succeeding  school  
year  as  provided  by  this  section  and  his  salary  could  not  have  
been  reduced  except  pursuant  to  KRS  161.760.  Bowlin  v.  
Thomas,  548  S.W.2d  515,  1977  Ky.  App.  LEXIS  654  (Ky.  Ct.  
App.  1977).  

3.  Notice.  
Where  board  did  not  give  teacher  notice  as  required  by  this  

section  of  intention  not  to  reemploy  her  a  short  delay  in  
obtaining  a  renewal  certificate  from  the  state  superintendent  
did  not  justify  the  board  in  denying  her  the  right  to  teach  and  
it  was  liable  for  her  salary  as  teacher  for  the  school  term  which  
she  would  have  earned  if  she  had  taught.  Ball  v.  Bunch,  324  
S.W.2d  828,  1959  Ky.  LEXIS  394  (Ky.  1959).  

Registered  letters  sent  on  May  1,  1973,  to  inform  three  
teachers  that  their  continuing  service  contract  would  expire  
on  July  1,  1973,  and  would  not  be  renewed  met  the  require
ments  of  subsection  (2).  Belcher  v.  Gish,  555  S.W.2d  264,  1977  
Ky.  LEXIS  505  (Ky.  1977),  (decision  prior  to  1976  amendment).  

Although  teacher  had  not  yet  completed  four  years  employ
ment,  she  was  entitled  to  notice  and  a  statement  of  the  
reasons  for  the  decision  of  the  school  board  not  to  renew  her  
contract.  Sparks  v.  Board  of  Education,  549  S.W.2d  323,  1977  
Ky.  App.  LEXIS  664  (Ky.  Ct.  App.  1977).  

Requirement  of  giving  specific  reasons  upon  request  is  not  a  
condition  of  the  validity  of  the  school  board’s  action  in  not  
renewing  a  contract.  Sparks  v.  Board  of  Education,  549  S.W.2d  
323,  1977  Ky.  App.  LEXIS  664  (Ky.  Ct.  App.  1977).  

Where  a  teacher  has  completed  the  four-year  probationary  
period  under  a  limited  contract,  thus  attaining  eligibility  for  a  
continuing  contract,  KRS  161.740  and  not  this  section  is  the  
controlling  statute  regarding  notice  and  the  giving  of  reasons  
requirements.  Singleton  v.  Board  of  Education,  553  S.W.2d  
848,  1977  Ky.  App.  LEXIS  751  (Ky.  Ct.  App.  1977).  

The  underlying  intent  of  subsection  (2)  is  to  insure  unten
ured  teachers  ample  notice  of  not  being  reemployed  so  that  
they  will  have  adequate  time  to  obtain  employment  elsewhere  
for  the  coming  school  year,  and  that  the  teacher  has  a  right  to  
know  why  he  is  not  being  reemployed,  so  that  the  situation  
may  be  corrected  if  it  is  within  the  power  of  the  teacher  to  do  
so.  Gaines  v.  Board  of  Education,  554  S.W.2d  394,  1977  Ky.  
App.  LEXIS  759  (Ky.  Ct.  App.  1977).  

The  giving  of  timely  written  notice  by  the  local  superinten
dent  of  schools  to  two  (2)  untenured  teachers  that  their  
contracts  would  not  be  renewed  was  sufficient  to  terminate  
their  employment  without  the  approval  of  the  board  of  educa
tion.  Gaines  v.  Board  of  Education,  554  S.W.2d  394,  1977  Ky.  
App.  LEXIS  759  (Ky.  Ct.  App.  1977).  

A  full-time  teacher  in  1986-87  who  had  her  1987-88  contract  
reduced  to  half  time,  but  received  no  notification  of  the  
reduction  in  responsibilities,  was  deemed  reemployed  for  the  
succeeding  school  year  which  constituted  her  fourth  year  and  
satisfied  the  service  requirement  under  the  tenure  law.  Board  
of  Educ.  v.  Powell,  792  S.W.2d  376,  1990  Ky.  App.  LEXIS  81  
(Ky.  Ct.  App.  1990).  
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Where  a  teacher  had  a  reduction  of  responsibilities  without  
proper  statutory  notification  for  both  the  1987-88  and  1988-89  
school  years,  she  was  entitled  to  a  full-time  contract  and  full  
pay  and  benefits  commensurate  with  her  educational  rank  
and  teaching  experience  as  determined  by  the  school  district’s  
approved  salary  schedule  for  the  school  years  in  question.  
Omitted  contributions  to  the  Kentucky  Teachers  Retirement  
System  for  1987-88  and  1988-89  should  also  have  been  paid  by  
the  board  and  Powell  in  their  proper  proportions  as  deter
mined  by  statutory  law.  Board  of  Educ.  v.  Powell,  792  S.W.2d  
376,  1990  Ky.  App.  LEXIS  81  (Ky.  Ct.  App.  1990).  

County’s  procedure  of  notifying  all  nontenured  teachers  that  
they  will  not  be  rehired,  when  in  practice  most  are,  is  
obviously  an  attempt  to  “circumvent”  this  section.  Gibson  v.  
Board  of  Educ.,  805  S.W.2d  673,  1991  Ky.  App.  LEXIS  31  (Ky.  
Ct.  App.  1991).  

Had  the  board  of  education  provided  a  written  statement  of  
the  actual  reasons  for  refusing  to  rehire  a  nontenured  teacher,  
as  contemplated  by  subsection  (2)  of  this  section,  its  duty  to  
him  would  have  been  fulfilled  by  the  mailing  of  same  to  the  
teacher’s  current  address.  Gibson  v.  Board  of  Educ.,  805  
S.W.2d  673,  1991  Ky.  App.  LEXIS  31  (Ky.  Ct.  App.  1991).  

Subsection  (2)  of  this  section  requires  a  statement,  if  re
quested,  from  the  school  board  to  the  nontenured  teacher  
giving  the  specific,  detailed  and  complete  reasons  why  the  
teacher  is  not  being  reemployed.  Failure  to  provide  the  state
ment  results  in  the  nontenured  teacher  being  reemployed  
automatically  by  operation  of  law  in  the  school  system.  
Thompson  v.  Board  of  Educ.,  838  S.W.2d  390,  1992  Ky.  LEXIS  
130  (Ky.  1992).  

4.  Reemployment.  
Board  has  no  right  to  contract  for  reemployment  for  one  

year  only  after  employee  has  had  a  year’s  service  or  after  the  
termination  of  the  first  contract  and  such  reemployment  
contracts  will  be  held  to  be  for  successive  two-year  periods  
commencing  from  the  expiration  of  the  year’s  service  or  after  
termination  of  the  first  contract.  Board  of  Education  v.  Justice,  
268  S.W.2d  648,  1954  Ky.  LEXIS  921  (Ky.  1954)  (decision  prior  
to  1964  amendment).  

Where  the  defendant  board  of  education  entered  into  a  
“professional  agreement”  with  the  plaintiff  education  associa
tion  outlining  a  five-step  grievance  procedure,  this  need  not  be  
utilized  in  a  case  where  the  board  decides  “not  to  reemploy”  a  
teacher  pursuant  to  subsection  (2)  of  this  section,  since  the  
board  has  an  absolute  right  of  dismissal  which  cannot  be  
limited  by  contract.  Board  of  Education  v.  Louisville  Educa
tion  Asso.,  574  S.W.2d  310,  1977  Ky.  App.  LEXIS  931  (Ky.  Ct.  
App.  1977).  

In  a  civil  rights  suit  brought  under  42  USCS  §  1983  and  
Kentucky  law  and  asserting  that  a  teacher  was  not  rehired  
because  of  her  union  activities.  Where  the  school  superinten
dent  admitted  that  he  had  made  hiring  decisions  for  district-
wide  positions  the  teacher  was  denied,  and  KRS  161.164  and  
161.750  provided  further  support  of  the  superintendent’s  role  
in  the  hiring  process,  the  teacher  established,  for  summary  
judgment  purposes,  the  causation  element  of  her  First  Amend
ment  retaliation  claim,  and  because  it  had  long  been  clear  that  
discharging  a  public  employee  for  engaging  in  protected  
speech  and  association  violated  the  First  Amendment,  the  
superintendent  was  not  entitled  to  qualified  immunity  against  
liability  for  that  claim.  Smith  v.  Floyd  County  Bd.  of  Educ.,  
401  F.  Supp.  2d  789,  2005  U.S.  Dist.  LEXIS  29220  (E.D.  Ky.  
2005).  

5.  Action  Against  Board.  
Nontenured  teacher  who  brought  suit  alleging  that  the  

school  board  wrongfully  failed  to  renew  his  teaching  contract  
was  not  required  to  go  through  the  useless  act  of  requesting  
the  board  to  give  him  specific  reasons  for  his  not  being  
reemployed  when  the  board  had  already  stated  its  reasons  in  

a  letter  notifying  him  of  the  nonrenewal  of  his  contract.  
Bowlin  v.  Thomas,  548  S.W.2d  515,  1977  Ky.  App.  LEXIS  654  
(Ky.  Ct.  App.  1977).  

In  a  civil  rights  suit  brought  under  42  USCS  §  1983  and  
Kentucky  law  and  asserting  that  a  teacher  was  not  rehired  
because  of  her  union  activities,  where  the  teacher  failed  to  
establish  that  a  school  board  participated  in,  or  should  have  
participated  in,  the  challenged  hiring  decisions,  and  KRS  
161.164  and  161.750  indicated  that  the  school  board  played  no  
role  in  such  hiring  decisions,  the  teacher  failed  to  establish  
causation  and  the  school  board  was  entitled  to  summary  
judgment  on  the  teacher’s  First  Amendment  retaliation  claim.  
Smith  v.  Floyd  County  Bd.  of  Educ.,  401  F.  Supp.  2d  789,  2005  
U.S.  Dist.  LEXIS  29220  (E.D.  Ky.  2005).  

6.  Statement  of  Grounds.  
Subsection  (2)  of  this  section  requires  a  board  of  education  

to  do  more  than  merely  recite  its  provision,  it  requires  a  board  
to  provide  substantive  reasons  for  nonrenewal  of  a  nontenured  
teacher’s  contract.  Phillips  v.  Board  of  Education,  580  S.W.2d  
730,  1979  Ky.  App.  LEXIS  401  (Ky.  Ct.  App.  1979).  

7.  Hearing.  
A  school  board  neither  has  to  rehire  a  teacher  on  a  limited  

contract  nor  provide  him  with  a  hearing  if  he  is  not  rehired.  
Gibson  v.  Board  of  Educ.,  805  S.W.2d  673,  1991  Ky.  App.  
LEXIS  31  (Ky.  Ct.  App.  1991).  

8.  Governmental  Immunity.  
In  a  civil  rights  suit  brought  under  42  USCS  §  1983  and  

Kentucky  law,  specifically  §§  1,  2  and  8  of  the  Kentucky  
Constitution  and  KRS  161.164  and  161.750(2),  a  teacher  
asserted  that  she  was  not  rehired  because  of  her  union  
activities.  Because  hiring  school  district  employees  is  an  act  
essential  to  the  function  of  the  school  district,  Kentucky’s  
governmental  immunity  protected  the  school  district  and  the  
school  superintendent,  in  his  official  capacity,  from  liability  for  
the  teacher’s  state-law  claims.  Smith  v.  Floyd  County  Bd.  of  
Educ.,  401  F.  Supp.  2d  789,  2005  U.S.  Dist.  LEXIS  29220  (E.D.  
Ky.  2005).  

In  a  civil  rights  suit  brought  under  42  USCS  §  1983  and  
Kentucky  law,  specifically  §§  1,  2  and  8  of  the  Kentucky  
Constitution  and  KRS  161.164  and  161.750(2),  a  teacher  
asserted  that  she  was  not  rehired  because  of  her  union  
activities.  For  claims  against  the  school  superintendent  in  his  
individual  capacity  for  hiring  decisions  in  which  he  actually  
participated  and  or  in  which  his  role  was  unclear,  the  super
intendent  was  not  entitled  to  summary  judgment;  it  had  long  
been  established  that  discharging  or  failing  to  hire  or  retain  
an  employee  because  she  engaged  in  protected  speech  was  
wrongful,  so  the  superintendent  was  not  entitled  to  qualified  
immunity  from  liability  for  those  claims.  Smith  v.  Floyd  
County  Bd.  of  Educ.,  401  F.  Supp.  2d  789,  2005  U.S.  Dist.  
LEXIS  29220  (E.D.  Ky.  2005).  

Cited:  
Welch  v.  Board  of  Education,  247  S.W.2d  536,  1952  Ky.  

LEXIS  722  (Ky.  1952);  Cooksey  v.  Board  of  Education,  316  
S.W.2d  70,  1957  Ky.  LEXIS  3  (Ky.  1957);  Ford  v.  Jones,  372  F.  
Supp.  1187,  1974  U.S.  Dist.  LEXIS  9572  (E.D.  Ky.  1974);  Estill  
County  Board  of  Education  v.  Rose,  518  S.W.2d  341,  1974  Ky.  
LEXIS  14  (Ky.  1974);  Fayette  County  Education  Asso.  v.  
Hardy,  626  S.W.2d  217,  1980  Ky.  App.  LEXIS  438  (Ky.  Ct.  App.  
1980);  Evans  v.  Montgomery  County  Bd.  of  Education,  712  
S.W.2d  358,  1986  Ky.  App.  LEXIS  1125  (Ky.  Ct.  App.  1986);  
Matthews  v.  Holland,  912  S.W.2d  459, 1995  Ky.  App.  LEXIS  
214  (Ky.  Ct.  App.  1995).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Mailing  notice  on  May  15  to  a  teacher  on  a  limited  contract  
that  his  contract  would  not  be  renewed  for  the  following  year  
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would  not  be  effective  where  the  notice  could  not  possibly  be  
received  by  him  until  a  day  or  two  later.  OAG  71-338.  

When  a  continuing  service  contract  terminates  by  operation  
of  law  at  age  65  the  status  of  the  teacher  then  becomes  the  
same  as  one  who  is  employed  under  a  limited  contract,  and  
unless  notified  before  May  15  that  he  is  not  reemployed  for  the  
ensuing  year  the  teacher  has  a  limited  contract  for  the  next  
year.  OAG  72-363.  

If  a  school  board  has  given  a  written  limited  contract  to  a  
teacher  between  the  ages  of  65  and  70,  but  chooses  in  a  
subsequent  year  not  to  renew  said  contract,  a  statement  that  
the  board  has  a  policy  against  employing  teachers  who  have  
reached  the  age  of  65  years  is  a  sufficient  reason  for  not  
renewing  the  teacher’s  contract.  OAG  73-231  (decided  under  
prior  law).  

If  a  superintendent  does  not  recommend  a  teacher  for  
reemployment,  that  teacher’s  contract  does  not  automatically  
end  with  the  school  year  as  board  of  education  action  is  
absolutely  necessary  in  order  to  create  a  contract  or  to  deny  a  
renewal  of  a  contract  which  will  otherwise  be  renewed  by  
operation  of  law.  OAG  74-661.  

A  local  board  of  education  can  direct  the  superintendent  to  
make  a  recommendation  relative  to  a  teacher’s  contract  since  
a  recommendation  is  required  by  law  and  may  be  a  part  of  
appropriately  adopted  local  board  policies;  the  refusal  by  a  
superintendent  to  make  a  recommendation  could  be  consid
ered  legal  cause  for  the  superintendent’s  removal.  OAG  80
205.  

Although  a  superintendent  could  refuse  to  make  a  recom
mendation  to  the  board  of  education  regarding  the  renewal  or  
not  of  a  teacher’s  contract,  such  refusal  would  be  a  neglect  of  
a  lawfully  imposed  duty.  OAG  80-205.  

If  there  is  no  recommendation  by  a  superintendent  and  no  
action  by  the  board  of  education,  the  teacher  will  be  deemed  
reemployed  since  the  board  of  education  unequivocally  cannot  
vote  for  nonrenewal  of  a  teacher’s  contract  absent  a  recom
mendation  of  the  superintendent.  OAG  80-205.  

The  effect  of  a  tie  vote  by  a  board  of  education  on  the  
renewal  of  a  teacher’s  contract  is  that  the  matter  being  voted  
upon  has  not  been  passed  or  approved.  OAG  80-205.  

Where  a  board  of  education  member  abstains  from  voting  in  
a  rehire  or  fire  situation,  the  member’s  “pass”  vote  is  to  be  
counted  as  voting  with  the  majority  of  those  present  and  
voting.  OAG  80-205.  

A  teacher  who  had  taught  the  prerequisite  four  years  and  
had  been  reemployed  by  a  board  for  the  fifth  year  but  who  
resigned  before  signing  a  continuing  contract,  and  before  
performing  any  work  at  the  beginning  of  the  fifth  year,  
acquired  tenure  and  where  such  teacher  had  resigned  after  
accepting  employment  with  second  school  system,  which  sys
tem  required  teachers  who  had  tenure  in  another  district  to  
serve  a  one-year  probationary  period  before  being  placed  on  
tenure  or  continuing  contract  status,  was  entitled  to  a  con
tinuing  service  contract  and  tenure  upon  being  reemployed  by  
the  second  school  system  after  serving  the  one-year’s  proba
tionary  service.  OAG  82-619.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Teachers  to  be  appointed  after  February  1,  KRS  160.380.  

Kentucky  Law  Journal.  
Kentucky  Law  Survey,  Bratt,  Education,  64  Ky.  L.J.  293  

(1975-76).  
Comments,  Constitutional  Limitations  on  Mandatory  

Teacher  Retirement,  67  Ky.  L.J.  253  (1978-1979).  
Kentucky  Law  Survey,  Hanley  and  Schwemm,  Education:  

Teacher’s  Rights,  67  Ky.  L.J.  721  (1978-1979).  

Northern  Kentucky  Law  Review.  
Notes,  School  Law  —  Nonrenewal  of  Nontenured  Teacher’s  

Contract  —  Procedural  Due  Process  —Wells  v.  Board  of  

Regents,  545  F.2d  15,  1976  U.S.  App.  LEXIS  6054  (6th  Cir.  
1976)  andPlummer  v.  Board  of  Regents,  552  F.2d  716,  1977  
U.S.  App.  LEXIS  13918  (6th  Cir.  1977),  5  N.  Ky.  L.  Rev.  141  
(1978).  

161.760.  Notice  of  salary  to  be  paid  to  teacher  —  
Increases  —  Reductions  in  responsi
bility.  

(1)  The  superintendent  of  schools  shall  give  notice  
not  later  than  forty-five  (45)  days  before  the  first  
student  attendance  day  of  the  succeeding  school  year  or  
June  15,  whichever  occurs  earlier,  to  each  teacher  who  
holds  a  contract  valid  for  the  succeeding  school  year,  
stating  the  best  estimate  as  to  the  salary  to  be  paid  the  
teacher  during  the  year.  The  salary  shall  not  be  lower  
than  the  salary  paid  during  the  preceding  school  year,  
unless  the  reduction  is  a  part  of  a  uniform  plan  affect
ing  all  teachers  in  the  entire  district,  or  unless  there  is  
a  reduction  of  responsibilities.  Nothing  herein  shall  
prevent  increases  of  salary  after  the  superintendent’s  
annual  notice  has  been  given.  All  teachers  who  refuse  
assignment  shall  notify  the  superintendent  in  writing  
not  later  than  thirty  (30)  days  before  the  first  student  
attendance  day  of  the  school  year.  

(2)  Transfer  or  change  in  appointment  of  teachers  
later  than  thirty  (30)  days  before  the  first  student  
attendance  day  of  the  school  year  shall  be  made  only  to  
fill  vacancies  created  by  illness,  death,  or  resignations;  
to  reduce  or  increase  personnel  because  of  a  shift  in  
school  population;  to  make  personnel  adjustments  after  
consolidation  or  merger;  or  to  assign  personnel  accord
ing  to  their  certification  pursuant  to  KRS  161.010  to  
161.120  provided,  in  the  latter  instance,  that  the  
teacher  was  appointed  to  a  position  outside  his  or  her  
field  of  certification  in  the  previous  year.  

(3)  Reduction  of  responsibility  for  a  teacher  may  be  
accompanied  by  a  corresponding  reduction  in  salary  
provided  that  written  notification  stating  the  specific  
reason  for  the  reduction  shall  be  furnished  to  the  
teacher  not  later  than  ninety  (90)  days  before  the  first  
student  attendance  day  of  the  school  year  or  May  15,  
whichever  occurs  earlier.  

(4)  Employment  of  a  teacher,  under  either  a  limited  
or  a  continuing  contract,  is  employment  in  the  school  
district  only  and  not  in  a  particular  position  or  school.  

History.  
Enact.  Acts  1942,  ch.  113,  §  5;  1944,  ch.  98;  1964,  ch.  41,  §  5;  

1970,  ch.  169, § 2; 1982,  ch.  338,  §  1,  effective  July  15,  1982;  
1982,  ch.  362,  §  1,  effective  July  15,  1982;  1990,  ch.  476,  Pt.  II,  
§  84,  effective  July  13,  1990;  2002,  ch.  78,  §  1,  effective  July  15,  
2002;  2008,  ch.  113,  §  5,  effective  April  14,  2008.  

NOTES  TO  DECISIONS  

Analysis  

1.  Application.  
2.  Property  Interest.  
3.  Arbitrary  Action.  
4.  Particular  Employees.  
5.  —  Administrators  With  Longer  Tenure.  
6.  —  Superintendent.  
7.  Demotion.  
8.  —  Grounds.  
9.  Reduction  of  Responsibility.  
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10.  —  Notice.  
11.  —  Reason.  
12.  Reduction  of  Salary.  
13.  —  “Major”  Reduction.  
14.  —  Uniform  Plan  of  Reduction.  
15.  Transfer.  

1.  Application.  
This  section  applies  to  annual  contract  teachers  and  the  

notice  required  to  alter  their  pay  or  reassign  them;  it  does  not  
apply  to  the  demotion  of  tenured  administrative  personnel.  
Frisby  v.  Board  of  Education,  707  S.W.2d  359, 1986  Ky.  App.  
LEXIS  1097  (Ky.  Ct.  App.  1986).  

While  this  section  is  couched  in  terms  only  of  “teachers”  its  
provisions  apply  to  school  administrators  as  well,  since,  by  
definition,  administrators  are  also  teachers.  Estreicher  v.  
Board  of  Educ.,  950  S.W.2d  839, 1997  Ky.  LEXIS  88  (Ky.  1997).  

2.  Property  Interest.  
Employment  of  a  teacher  is  employment  in  the  school  

district  only  and  not  in  a  particular  position  or  school;  there
fore,  a  teacher  has  no  constitutionally  protected  property  
interest  in  his  or  her  present  position.  Banks  v.  Burkich,  788  
F.2d  1161,  1986  U.S.  App.  LEXIS  24368  (6th  Cir.  Ky.  1986).  

3.  Arbitrary  Action.  
It  is  clear  from  the  language  of  this  section  that  the  

prohibition  against  arbitrary  action  applies  to  all  public  bodies  
and  all  public  officials,  e.g.,  school  boards  and  school  superin
tendents,  in  their  assertion  or  attempted  exercise  of  political  
power.  Board  of  Educ.  v.  Jayne,  812  S.W.2d  129, 1991 Ky.   
LEXIS  51  (Ky.  1991).  

4.  Particular  Employees.  

5.  —  Administrators  With  Longer  Tenure.  
Where  subsection  (1)  of  KRS  161.765,  which  applies  to  an  

administrator  with  less  than  three  years  of  administrative  
service,  provides  that  procedural  safeguards  of  this  section  
concerning  notice  and  reassignment  must  be  complied  with,  
subsection  (2)  of  KRS  161.765,  which  provides  no  such  express  
requirement,  must  be  read  together  with  this  section  in  order  
to  furnish  administrators  of  longer  tenure  with  procedural  
safeguards  in  addition  to  those  provided  under  this  section.  
Miller  v.  Board  of  Educ.,  610  S.W.2d  935,  1980  Ky.  App.  LEXIS  
414  (Ky.  Ct.  App.  1980).  

6.  —  Superintendent.  
The  office  of  superintendent  is  outside  the  scope  of  the  

provisions  of  the  Teacher  Tenure  Act.  Floyd  v.  Board  of  
Education,  598  S.W.2d  460,  1979  Ky.  App.  LEXIS  528  (Ky.  Ct.  
App.  1979).  

7.  Demotion.  
Where  an  assistant  principal  was  simply  transferred  to  a  

position  of  less  responsibility,  which  would  command  substan
tially  less  pay,  but  the  transfer  was  not  accompanied  by  an  
immediate  major  reduction  in  pay  (and  thus  was  not  a  
demotion  as  defined),  it  nevertheless  became  a  demotion  when  
the  pay  was  reduced  in  a  subsequent  year.  Cooper  v.  Board  of  
Education,  587  S.W.2d  845,  1979  Ky.  App.  LEXIS  473  (Ky.  Ct.  
App.  1979).  

The  Circuit  Court  did  not  err  in  requiring  the  county  board  
of  education  to  pay  a  school  principal  who  had  been  demoted  to  
classroom  teacher  the  same  salary  in  the  succeeding  year  after  
the  demotion  as  he  was  paid  in  his  last  year  as  principal,  
where  the  school  board  had  not  yet  acted  on  the  superinten
dent’s  recommendation  and  reduced  the  principal’s  salary  by  
May  15  of  his  last  year  as  principal.  Daugherty  v.  Hunt,  694  
S.W.2d  719, 1985  Ky.  App.  LEXIS  587  (Ky.  Ct.  App.  1985).  

In  the  case  of  the  demotion  or  reassignment  of  a  probation
ary  administrator,  the  provision  in  the  definition  of  a  school  

year  covering  seven  months’  service  only  has  meaning  when  
coupled  with  the  words  “within  a  school  year.”  Thus  an  
administrator  must  only  serve  seven  months  “within  each  
school  year”  beginning  July  1  and  ending  June  30  in  order  to  
have  worked  “three  years”  as  an  administrator.  If  such  admin
istrator  has  already  worked  seven  months  during  his  third  
school  year  or  will  have  worked  seven  months  before  June  30  
of  his  third  year  of  administrative  service,  he  must  be  notified  
of  a  demotion  before  May  15  of  that  year,  under  KRS  161.760.  
Board  of  Educ.  v.  Paul,  846  S.W.2d  675,  1992  Ky.  LEXIS  116  
(Ky.  1992).  

The  Kentucky  Board  of  Education’s  failure  to  take  official,  
and  presumably  final,  action  in  informing  school  personnel  of  
demotion  prior  to  May  15  as  provided  by  subsection  (3)  of  this  
section  and  thus  invalidating  the  demotion  had  been  changed  
by  the  enactment  of  KRS  160.390  which  effectively  superseded  
the  May  15  requirement  and  under  the  plain  language  of  this  
section  and  KRS  160.390  made  the  superintendent’s  action  of  
demotion  effective  upon  mere  written  notice  to  the  affected  
employee  of  the  action.  Estreicher  v.  Board  of  Educ.,  950  
S.W.2d  839, 1997  Ky.  LEXIS  88  (Ky.  1997).  

Since  superintendent’s  action  in  demoting  school  adminis
trator  was  effective  when  administrator  received  notice  of  
demotion  from  superintendent,  while  KRS  161.765  admittedly  
provides  administrators  with  enhanced  procedural  protec
tions,  it  does  nothing  to  change  the  effective  date  of  a  demo
tion,  and  it  is  that  effective  date  that  controls  for  the  purpose  
of  the  May  15  deadline  set  forth  in  this  section  and  the  fact  
that  an  administrator  might  contest  the  demotion,  and  thus  
the  action  might  not  become  final  for  some  time  is  of  no  
consequence  under  KRS  160.390(2).  Estreicher  v.  Board  of  
Educ.,  950  S.W.2d  839, 1997  Ky.  LEXIS  88  (Ky.  1997).  

Subsection  (2)  of  this  section  does  not  require  finality  to  
effect  a  reduction  in  salary  and  by  its  very  terms  KRS  
160.390(2)  makes  the  superintendent’s  personnel  action  effec
tive  upon  receipt  of  the  written  notice  by  the  affected  em
ployee;  therefore,  where  administrator  received  notice  of  de
motion  on  April  26  followed  by  a  specific  statement  of  reasons  
for  the  demotion  on  May  9,  the  requirements  of  subsection  (3)  
of  this  section  were  met.  Estreicher  v.  Board  of  Educ.,  950  
S.W.2d  839, 1997  Ky.  LEXIS  88  (Ky.  1997).  

8.  —  Grounds.  
The  grounds  for  a  demotion  of  an  administrator  are  left  to  

the  sound  discretion  of  the  superintendent  and  board  of  
education  so  long  as  they  do  not  act  in  an  arbitrary  or  
unreasonable  manner.  Board  of  Educ.  v.  Williams,  806  S.W.2d  
649, 1991  Ky.  App.  LEXIS  10  (Ky.  Ct.  App.  1991).  

9.  Reduction  of  Responsibility.  
Where  a  teacher  had  a  reduction  of  responsibilities  without  

proper  statutory  notification  for  both  the  1987-88  and  1988-89  
school  years,  she  was  entitled  to  a  full-time  contract  and  full  
pay  and  benefits  commensurate  with  her  educational  rank  
and  teaching  experience  as  determined  by  the  school  district’s  
approved  salary  schedule  for  the  school  years  in  question.  
Omitted  contributions  to  the  Kentucky  Teachers  Retirement  
System  for  1987-88  and  1988-89  should  also  have  been  paid  by  
the  board  and  Powell  in  their  proper  proportions  as  deter
mined  by  statutory  law.  Board  of  Educ.  v.  Powell,  792  S.W.2d  
376,  1990  Ky.  App.  LEXIS  81  (Ky.  Ct.  App.  1990).  

10.  —  Notice.  
Regarding  notice  of  reduction  of  responsibility,  actual  notice  

is  not  sufficient  to  satisfy  this  section;  written  notification  is  
required.  Board  of  Educ.  v.  Williams,  806  S.W.2d  649, 1991 Ky.   
App.  LEXIS  10  (Ky.  Ct.  App.  1991).  

Where  certified  letter  notifying  teacher  of  his  removal  as  
vocational  coordination  and  of  a  corresponding  reduction  in  
salary  was  delivered  to  the  post  office  on  May  13  and  a  return  
receipt  placed  in  teacher’s  box  on  that  date  but  teacher  did  not  
pick  up  the  letter  until  May  17,  written  notification  was  
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furnished  teacher  prior  to  May  15  as  required  by  this  section  
and  his  own  failure  to  collect  and  read  his  mail  does  not  negate  
that  fact.  Board  of  Educ.  v.  Williams,  806  S.W.2d  649, 1991 Ky.   
App.  LEXIS  10  (Ky.  Ct.  App.  1991).  

11.  —  Reason.  
Where  letter  informing  teacher  of  removal  as  a  coordinator  

and  of  a  corresponding  reduction  in  salary  stated  that  the  
reason  for  such  replacement  was  that  the  position  would  be  
incorporated  into  the  central  office  staff  but  superintendent  in  
his  disposition,  stated  that  the  reason  for  transferring  the  
duties  was  that  he  had  had  “numerous  complaints  among  the  
vocational  staff  there”  but  declined  to  identify  who  had  com
plained  or  what  the  complaints  involved,  the  reason  stated  in  
the  letter  was  not  the  reason  underlying  the  action,  and  the  
notification  did  not  satisfy  subsection  (3)  of  this  section.  Board  
of  Educ.  v.  Williams,  806  S.W.2d  649, 1991  Ky.  App.  LEXIS  10  
(Ky.  Ct.  App.  1991).  

When  this  section  requires  reasons,  it  means  true  reasons.  
Charges  against  a  teacher  must  be  specific  enough  for  him  to  
prepare  a  defense.  Board  of  Educ.  v.  Williams,  806  S.W.2d  649,  
1991  Ky.  App.  LEXIS  10  (Ky.  Ct.  App.  1991).  

12.  Reduction  of  Salary.  
County  board  of  education  could  not  predicate  any  right  to  

reduce  school  principal’s  salary  after  August  1st  upon  the  
mere  absence  of  a  formal  order  reinstating  his  continuing  
contract  suspended  in  March  based  on  an  order  discontinuing  
school  which  order  was  rescinded  in  May  and  the  board  
thereafter  had  a  position  in  its  school  system  for  which  he  was  
qualified  and  to  which  the  board  assigned  him  in  July.  Board  
of  Education  v.  Hogge,  239  S.W.2d  459, 1951  Ky.  LEXIS  885  
(Ky.  1951)  (decision  prior  to  1964  amendment).  

While  a  principal  holding  a  continuing  contract  under  
teacher’s  tenure  law  could  be  transferred  to  a  teaching  posi
tion  in  another  school  his  salary  could  not  be  reduced  even  
though  he  was  employed  under  a  continuing  contract  stating  
his  salary  could  be  increased  or  decreased.  Board  of  Education  
v.  Hogge,  239  S.W.2d  459, 1951  Ky.  LEXIS  885  (Ky.  1951)  
(decision  prior  to  1964  amendment).  

A  board  of  education  does  not  have  the  right  to  reduce  the  
salaries  of  its  school  principals  without  a  reduction  in  the  
salaries  of  its  other  teaching  personnel,  since  the  reduction  of  
salaries  of  all  principals  in  the  district  did  not  constitute  a  
uniform  plan  affecting  the  entire  teaching  staff.  Greenup  
County  Bd.  of  Education  v.  Harper,  256  S.W.2d  37,  1953  Ky.  
LEXIS  718  (Ky.  1953),  but  see  Preuss  v.  Board  of  Education,  
667  S.W.2d  391,  1984  Ky.  App.  LEXIS  448  (Ky.  Ct.  App.  1984).  

This  section  says  that  if  a  teacher  having  continuing  service  
status  has  been  entrusted  with  a  position  of  extra  responsi
bility  which  carries  extra  compensation  above  the  base  salary,  
she  shall  be  deemed  to  possess  such  experience,  training  and  
other  qualifications  as  to  command  the  higher  pay,  and  is  
entitled  to  continue  to  receive  the  higher  compensation  by  
reason  of  such  qualifications,  without  regard  to  whether  she  
continues  to  be  assigned  extra  duties.  Board  of  Education  v.  
Lawrence,  375  S.W.2d  830,  1963  Ky.  LEXIS  193  (Ky.  1963).  

Although  he  had  refused  a  position  as  high  school  principal  
on  the  ground  he  was  not  qualified  and  later  learned  he  was  
qualified,  the  board  of  education  could  transfer  an  employe  
whose  continuing  service  contract  did  not  specify  the  school  or  
class  of  position  from  elementary  principal  of  one  school  to  
high  school  teacher  in  another  school  but  it  could  not  reduce  
his  salary  where  the  reduction  was  not  part  of  a  uniform  plan  
affecting  the  entire  district  unless  the  continuing  service  
contract  was  modified  by  mutual  consent  in  writing.  Huff  v.  
Harlan  County  Board  of  Education,  408  S.W.2d  457,  1966  Ky.  
LEXIS  111  (Ky.  1966).  

A  teacher  was  not  estopped,  by  continuing  to  teach,  from  
claiming  his  full  former  salary  where  his  duties  were  reduced,  
but  this  section  was  not  complied  with  as  to  salary  reduction  

notification.  Board  of  Education  v.  Stephens,  449  S.W.2d  421,  
1970  Ky.  LEXIS  467  (Ky.  1970).  

The  failure  of  the  board  of  education  to  notify  a  teacher  by  
May  15  foreclosed  the  board’s  right  to  reduce  the  teacher’s  
salary  for  the  ensuing  school  year,  even  though  it  had  reduced  
his  duties  from  those  of  a  principal  to  a  teacher.  Board  of  
Education  v.  Stephens,  449  S.W.2d  421,  1970  Ky.  LEXIS  467  
(Ky.  1970).  

If  the  school  board  had  reemployed  a  nontenured  teacher  for  
an  additional  school  year  or  if  he  had  not  received  written  
notice  prior  to  May  15  of  the  year  for  which  he  was  employed  
then  he  would  have  had  a  contract  valid  for  the  succeeding  
school  year  and  his  salary  could  not  have  been  reduced  except  
pursuant  to  the  provisions  of  this  section.  Bowlin  v.  Thomas,  
548  S.W.2d  515,  1977  Ky.  App.  LEXIS  654  (Ky.  Ct.  App.  1977).  

Even  though  tenured  teacher  was  aware  of  reduction  in  
duties  and  salary  for  ensuing  year  by  May  15  of  preceding  
year,  the  board  of  education  had  no  right  to  reduce  his  salary  
for  the  ensuing  school  year  where  it  failed  to  give  him  timely  
notice  in  writing  of  the  proposed  reduction  in  salary.  Settle  v.  
Camic,  552  S.W.2d  693,  1977  Ky.  App.  LEXIS  736  (Ky.  Ct.  App.  
1977).  

Where  a  school  board  hired  a  math  and  science  coordinator  
for  11  months,  rather  than  nine  and  one-fourth  (9¼)  months  at  
an  increased  salary,  and  therefore  was  aware  of  his  position  
despite  their  claims  that  he  was  not  officially  hired  in  a  
capacity  as  a  math  and  science  coordinator,  and  where  the  
board  subsequently  stripped  him  of  his  coordinating  duties  
and  reduced  his  salary  without  the  recommendation  of  the  
superintendent,  its  action  was  arbitrary,  capricious  and  void.  
Board  of  Education  v.  Garner,  556  S.W.2d  453,  1977  Ky.  App.  
LEXIS  819  (Ky.  Ct.  App.  1977).  

The  notice  required  by  this  section  to  notify  a  teacher  of  the  
reason  for  reduction  in  his  salary  need  not  contain  a  specific  
reason  for  the  reduction  of  that  teacher’s  responsibility.  Brad
shaw  v.  Board  of  Education,  607  S.W.2d  427,  1979  Ky.  App.  
LEXIS  541  (Ky.  Ct.  App.  1979).  

Where  a  notice  of  proposed  demotion  was  sent  to  a  school  
principal  three  (3)  days  after  the  May  15  statutory  deadline  
for  notice  of  reduction  in  salary  under  this  section,  there  was  
no  valid  notice  of  reduction  in  salary  or  reassignment  since  the  
notice  was  only  superintendent’s  recommendation  that  she  be  
demoted  and  the  board  of  education  had  not  yet  acted  on  the  
superintendent’s  recommendation.  Miller  v.  Board  of  Educ.,  
610  S.W.2d  935,  1980  Ky.  App.  LEXIS  414  (Ky.  Ct.  App.  1980).  

A  school  board  must  affirmatively  act  on  a  superintendent’s  
recommendation  of  a  proposed  demotion  and  notify  the  
teacher  involved  of  such  action  before  May  15  in  order  for  it  to  
be  effective;  accordingly,  where  the  superintendent’s  recom
mendation  that  the  administrator  be  demoted  from  director  of  
pupil  personnel  to  a  position  as  a  classroom  teacher  was  made  
in  April,  but  the  board  of  education  failed  to  act  on  the  
recommendation  until  June,  the  notice  requirements  of  sub
section  (2)  (now  (3))  of  this  section  were  not  complied  with  and  
the  board’s  action  was  void.  Banks  v.  Board  of  Education,  648  
S.W.2d  542,  1983  Ky.  App.  LEXIS  281  (Ky.  Ct.  App.  1983).  

Although  statutes  do  not  require  a  school  district  to  com
pensate  its  certified  personnel  for  extra  services,  once  extra  
compensation  is  paid,  no  reduction  thereof  may  be  made  
except  in  the  two  situations  allowed  by  subsection  (1)  of  this  
section.  Preuss  v.  Board  of  Education,  667  S.W.2d  391,  1984  
Ky.  App.  LEXIS  448  (Ky.  Ct.  App.  1984).  

Where  school  system  adopted  new  method  of  paying  admin
istrators  which  did  not  use  the  three  components  of  base  pay,  
extended  pay  and  extra  service  pay,  and  principal’s  extra  
service  pay  was  thereby  reduced  even  though  his  total  salary  
increased,  principal,  and  others  in  same  position,  did  incur  a  
salary  reduction  under  this  section;  since  administrators’  
duties  were  not  decreased  and  as  they  were  not  provided  
notice  of  the  reduction  in  salary,  the  reductions  were  validly  
made  only  if  the  administrative  salary  schedule  was  a  part  of  
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a  uniform  plan  affecting  the  entire  district.  Preuss  v.  Board  of  
Education,  667  S.W.2d  391,  1984  Ky.  App.  LEXIS  448  (Ky.  Ct.  
App.  1984).  

Where  a  reduction  decreased  a  component  of  salary  paid  
only  to  principals  and  not  to  teachers,  i.e.,  the  extra  service  
component,  it  was  necessary,  in  order  to  be  uniform,  only  that  
all  principals  with  the  same  education,  experience  and  other  
classifying  factors  received  the  same  pay  throughout  the  
entire  system;  where  that  was  done  the  reduction  in  the  salary  
component  did  not  violate  this  section  even  though  it  applied  
only  to  administrators  and  not  to  teachers.  Preuss  v.  Board  of  
Education,  667  S.W.2d  391,  1984  Ky.  App.  LEXIS  448  (Ky.  Ct.  
App.  1984).  

13.  —  “Major”  Reduction.  
A  25  percent  reduction  in  earnings  as  a  result  of  transfer  

would  be  a  major,  as  opposed  to  a  minor,  reduction  in  earnings.  
Cooper  v.  Board  of  Education,  587  S.W.2d  845,  1979  Ky.  App.  
LEXIS  473  (Ky.  Ct.  App.  1979).  

14.  —  Uniform  Plan  of  Reduction.  
The  specific  notice  of  the  nature  of  that  provided  in  subsec

tion  (3)  of  this  section  is  not  required  as  a  condition  precedent  
to  implementation  of  a  state-mandated  plan  encompassing  all  
teachers  simply  because  some  teachers  are  affected  more  than  
others  or  perhaps  some  teachers  are  not  affected  at  all.  White  
v.  Board  of  Education,  697  S.W.2d  161,  1985  Ky.  App.  LEXIS  
631  (Ky.  Ct.  App.  1985).  

“A  uniform  plan  affecting  all  teachers  in  the  entire  district”  
does  not  mean  that  every  teacher  must  suffer  a  like  impact  
from  a  plan,  or  indeed  any  impact  at  all,  rather,  it  means  that  
a  plan  encompassing  every  teacher  is  valid  notwithstanding  
that  some  teachers  may  be  situated  outside  the  scope  of  
impact.  White  v.  Board  of  Education,  697  S.W.2d  161,  1985  Ky.  
App.  LEXIS  631  (Ky.  Ct.  App.  1985).  

The  clear  wording  of  this  section  mandates  that  reductions  
in  salary  which  are  a  part  of  “a  uniform  plan  affecting  all  
teachers  in  the  entire  district”  may  be  had  without  the  specific  
notice  required  in  subsection  (3)  of  this  section;  this  latter  
section  is  designed  to  give  notice  only  to  those  persons  who  
have  suffered  a  reduction  in  responsibility  and  corresponding  
reduction  in  salary  outside  of  an  overall  plan  affecting  all  
teachers.  White  v.  Board  of  Education,  697  S.W.2d  161,  1985  
Ky.  App.  LEXIS  631  (Ky.  Ct.  App.  1985).  

15.  Transfer.  
The  provisions  of  this  section  prohibiting  the  transfer  of  a  

teacher  after  July  15,  except  for  specific,  statutory  exceptions,  
are  to  be  strictly  construed;  accordingly,  where  the  superin
tendent,  in  early  July,  recommended  the  transfer  of  two  
teachers  but  the  board  failed  to  approve  the  transfer,  consis
tently  deadlocking  on  a  2-2  vote  for  several  days  beyond  July  
15,  the  board,  in  effect,  failed  to  act  on  the  recommendation  
and  consequently,  the  circuit  court’s  finding  that  a  de  facto  
transfer  had  occurred  was  without  authority  and  erroneous.  
Burkhart  v.  Board  of  Education,  649  S.W.2d  855,  1983  Ky.  App.  
LEXIS  286  (Ky.  Ct.  App.  1983).  

By  the  enactment  of  this  statute  the  General  Assembly  of  
Kentucky  clearly  established  that  a  teacher  who  has  a  con
tract  to  teach,  has  no  absolute  right  to  a  particular  teaching  
job  in  a  particular  school  and  the  school  boards  have  discretion  
to  transfer  teachers  within  their  district.  Board  of  Educ.  v.  
Jayne,  812  S.W.2d  129, 1991  Ky.  LEXIS  51  (Ky.  1991).  

Two  (2)  teachers  who  were  transferred  to  other  schools  after  
failing  to  improve  their  pass/failure  rate,  suffered  no  injury  as  
they  suffered  no  loss  of  pay,  and  no  loss  of  fringe  benefits,  nor  
was  there  evidence  indicating  that  the  decision  of  the  super
intendent  and  the  school  board  was  based  on  racial  discrimi
nation,  gender  discrimination,  religious  discrimination,  or  
political  activity  discrimination  and  therefore  Ky.  Const.,  §  2  
was  not  invoked.  Board  of  Educ.  v.  Jayne,  812  S.W.2d  129,  
1991  Ky.  LEXIS  51  (Ky.  1991).  
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LEXIS  438  (Ky.  Ct.  App.  1980);  Bd.  of  Educ.  of  Erlanger-
Elsmere  Sch.  Dist.  v.  Code,  57  S.W.3d  820,  2001  Ky.  LEXIS  137  
(Ky.  2001);  Pigue  v.  Christian  County  Bd.  of  Educ.,  65  S.W.3d  
540,  2001  Ky.  App.  LEXIS  79  (Ky.  Ct.  App.  2001).  

OPINIONS  OF  ATTORNEY  GENERAL.  

There  is  no  reduction  in  the  salary  of  a  coach  who  is  
transferred  to  a  teaching  position  if  the  compensation  paid  for  
the  extra  duty  of  coaching  is  terminated  when  he  stops  
performing  coaching  services.  OAG  61-559.  

This  section  and  KRS  161.780  are  not  in  conflict  since  this  
section  concerns  termination  of  employment  only  and  KRS  
161.780  concerns  refusal  of  an  assignment.  OAG  64-576.  

An  individual  who  served  as  a  principal  of  a  high  school  
during  the  1970-71  school  year,  and  was  reduced  to  the  
position  of  a  teacher  in  an  elementary  school  for  the  school  
year  of  1971-72,  was  entitled  to  the  same  salary  he  received  as  
a  high  school  principal,  since  he  was  not  notified  of  the  
reduction  until  after  May  15,  1971,  as  required  by  this  section.  
OAG  72-72.  

A  principal  may  not  be  given  less  increase  in  his  over-all  
salary  than  the  basic  salary  increase  passed  by  the  legislature  
for  all  teachers  when  all  other  teachers  have  received  the  
stipulated  increase.  OAG  72-390.  

A  school  board  may  not  reduce  a  principal’s  extra  pay  for  
extra  services  without  also  making  a  reduction  in  the  extra  
services  accordingly.  OAG  72-390.  

If  an  elementary  school  principal  was  granted  a  leave  of  
absence  to  serve  in  an  elective  office,  he  would  not  be  entitled  
to  his  original  position  upon  the  termination  of  his  leave  of  
absence,  but  could  be  assigned  by  the  board  of  education  to  
any  position.  OAG  73-322.  

No  right  upon  the  part  of  the  teacher  to  have  a  hearing  
against  the  decision  of  the  board  in  making  the  reassignment  
is  implicit  in  this  section  and  such  decision  can  only  be  
challenged  upon  the  grounds  that  it  is  arbitrary.  OAG  73-342.  

When  a  school  board  decides  to  demote  a  principal  or  
teacher  it  should  give  him  notice  prior  to  May  15th  as  provided  
by  this  section,  together  with  a  statement  of  the  causes  for  
demotion,  and  within  a  reasonable  time  it  should  notify  him  of  
a  given  date  between  May  15th  and  July  1st  upon  which  he  
may  have  a  hearing  if  he  desires  one.  OAG  74-96,  modifying  
OAG  73-342.  

As  the  superintendent  is  the  executive  agent  of  the  board  of  
education  and  has  the  responsibility  to  carry  out  the  lawful  
orders  of  the  board,  the  order  of  the  board  eliminating  the  
position  of  deputy  superintendent  for  the  year  1973-74  and  to  
so  notify  the  incumbent  is  a  lawful  order  but  the  incumbent  
must  be  notified  by  May  15  that  his  salary  for  the  next  year  
will  be  reduced  or  he  will  be  entitled  to  at  least  the  same  
salary  he  received  during  the  present  year.  OAG  73-378.  

When  a  board  of  education  officially  decides  to  eliminate  a  
position  or  not  to  fill  a  position  for  the  coming  year  and  to  
employ  the  person  filling  the  eliminated  position  in  a  position  
of  reduced  responsibility  and  salary,  it  is  necessary  that  the  
employee  be  notified  that  his  position  and  salary  will  be  
reduced  for  the  coming  year  before  May  15  and  the  superin
tendent  and  the  board  will  than  have  until  July  1  to  decide  on  
the  new  position  for  said  employee.  OAG  73-378;  OAG  76-360.  

School  board  may  withhold  an  increment  from  a  teacher’s  
salary  where  teacher  did  not  conform  to  board  policy  requiring  
normal  progress  toward  an  M.A.  degree,  subject  to  the  provi
sions  of  former  KRS  157.420.  OAG  74-290.  

When  the  superintendent  has  not  recommended  a  reduction  
in  duties  and  salary  and  when  a  proper  notice  has  not  been  



         1335 161.765SCHOOL EMPLOYEES — TEACHERS’ RETIREMENT AND TENURE 

given  stating  the  reasons  therefor  by  May  15,  the  board  of  
education  may  not  on  its  own  volition  vote  a  reduction  in  
salary.  OAG  74-625.  

There  is  no  provision  in  this  section  which  gives  a  teacher  a  
right  to  a  supervisory  position  because  of  his  seniority,  since  
the  assignment  of  teachers  and  principals  is  entirely  within  
the  discretion  of  the  school  board.  OAG  74-757.  

Notice  of  the  amount  of  a  reduction  in  compensation  due  to  
the  reduction  or  elimination  of  extra  service  must  be  given  
along  with  the  notice  of  the  reduction  in  extra  service  by  May  
15.  OAG  75-339.  

Serving  as  a  coach  or  assistant  coach  of  a  school  team  is  
extra  service  as  contemplated  in  this  section.  OAG  75-339.  

A  teacher  who  also  is  a  coach  may  resign  his  coaching  duties  
without  resigning  as  a  teacher  and  upon  such  resignation  may  
be  assigned  to  teach  in  another  school  in  the  district.  OAG  
75-397.  

Not  permitting  a  husband  and  wife  to  teach  in  the  same  
building  is  a  legitimate  exercise  of  the  power  of  the  school  
board.  OAG  75-532.  

Although  an  outgoing  superintendent  of  a  county  school  
system  had  the  responsibility  for  making  the  recommenda
tions  for  contracts  for  the  limited  contract  personnel  for  the  
next  school  term  by  May  15,  the  new  superintendent  could  
determine  position  assignments  of  the  certified  personnel  in  
the  school  system  up  to  July  15.  OAG  76-290.  

A  teacher  who  was  hired  to  teach  and  placed  in  a  reading  
position  by  the  board  does  not  have  a  claim  to  that  position  
and  her  rights  would  not  be  violated  if  the  principal  and  the  
superintendent  later  feeling  it  would  be  in  the  best  interest  of  
the  school  transferred  the  teacher  to  a  fifth  grade  class  in  the  
same  school,  for  a  teacher,  whether  under  limited  or  continu
ing  contract,  is  employed  in  the  school  district  only  and  not  in  
a  particular  position  or  school  and  a  teacher  may  be  reas
signed  by  the  school  board,  upon  recommendation  by  the  
superintendent,  up  to  July  15  and  after  this  date  reassign
ment  of  certified  personnel  may  be  made  only  under  the  
limited  circumstances  provided  for  in  subsection  (1)  (now  (2))  
of  this  section.  OAG  76-436.  

Where  because  of  budgetary  considerations  a  county  board  
of  education  must  reduce  the  number  of  administrative  per
sonnel  through  the  elimination  of  administrative  positions,  
those  individuals  who  have  not  completed  three  years  of  
administrative  service  in  the  school  system  must  first  be  
recommended  for  demotion.  OAG  77-282.  

If  by  May  15  a  county  board  of  education  has  not  notified  a  
certified  employee  who  has  held  the  position  of  athletic  direc
tor  that  he  will  no  longer  be  assigned  that  position  and  the  
reasons  therefor  and  that  there  will  be  a  reduction  in  pay,  the  
board  would  be  foreclosed  from  reducing  that  employee’s  
salary  for  the  upcoming  school  year.  OAG  77-573.  

The  dates  specified  in  subsection  (1)  of  this  section  are  
actual  and  no  changes  in  the  salary  schedule  may  be  made  for  
the  following  school  year  thereafter,  unless  a  deficit  would  
otherwise  result.  OAG  78-641.  

While  a  clear  obligation  rests  with  the  local  school  superin
tendent  to  professionally  advise  and  to  prepare  salary  sched
ules,  the  local  board  is  in  a  position  of  adopting  as  is  or  
modifying  the  tendered  salary  schedule  as  it,  in  exercising  its  
discretion  consistent  with  state  laws  and  budgetary  con
straints,  deems  necessary.  OAG  78-641.  

If  employment  of  a  teacher  is  going  to  be  linked  to  a  
particular  position  or  responsibility,  such  as  coaching,  the  
superintendent  should  recommend  accordingly;  and  by  like  
token  the  board  of  education  is  not  at  liberty  to,  in  essence,  
vote  upon  only  part  of  the  recommendation.  OAG  80-205.  

For  individuals  who  have  failed  to  hold  administrative  
positions  in  a  school  district  for  at  least  three  years,  the  school  
district  is  not  required  to  implement  the  due  process  proce
dures  including  a  hearing  outlined  in  KRS  161.765,  but  must  
only  follow  this  section.  OAG  82-135.  

Seniority  is  not  required  by  statute  to  come  into  play  in  
deciding  which  administrative  employees  to  transfer  as  a  
result  of  reductions;  however,  school  districts  may  adopt  a  
procedure  of  considering  seniority  as  a  factor  in  a  reduction  of  
administrators  situation.  OAG  82-135.  

Since  the  Court  of  Appeals  has  concluded  that  an  adminis
trator  protected  by  KRS  161.765  should  also  have  the  benefit  
of  the  procedural  safeguards  of  subsection  (2)  (now  subsection  
(3))  of  this  section,  if  a  school  district,  with  the  recommenda
tion  of  the  local  superintendent,  intends  to  demote  an  admin
istrator  with  three  or  more  years  administrative  service,  the  
written  notice  of  demotion  and  the  opportunity  for  a  due  
process  hearing  under  KRS  161.765  must  be  completed  before  
May  15.  OAG  82-135.  

Teachers  and  administrators,  even  those  with  more  than  
three  years  of  administrative  service  who  are  protected  under  
KRS  161.765,  do  not  have  a  statutorily  protected  right  to  a  
particular  teaching  or  administrative  position.  OAG  82-135.  

Where  a  local  board  of  education  has  been  paying  a  supple
ment  to  a  teacher  or  a  specific  group  of  teachers  for  a  period  of  
several  years,  and  then  decides  to  reduce  the  supplement  by  a  
small  amount  over  a  period  of  years,  with  the  intent  to  
eliminating  it,  the  board  is  not  required  to  show  that  reduction  
when  providing  its  July  1st  best  estimate  of  salaries  or  
salaries  to  be  paid  to  the  teacher  or  group  of  teachers.  OAG  
85-87.  

A  superintendent  may  change  assignments  of  personnel  
prior  to  July  16  without  creating  “vacancies”  as  defined  by  
KRS  160.380(1)(b)  (now  (1)(c)),  but  after  July  15,  when  posi
tions  are  occupied  by  personnel  as  assigned  by  the  superin
tendent,  and  when  certified  position  openings  occur  due  to  
resignation,  dismissal,  transfer,  death,  nonrenewal  of  con
tract,  or  creation  of  new  positions,  those  openings  constitute  
“vacancies”  under  KRS  160.380(1)(b)  (now  (1)(c)).  OAG  91-149.  

Employment  of  teachers  is  deemed  to  be  employment  in  the  
district,  not  in  a  particular  position  or  school,  consequently,  
assignments  of  position  and  school,  under  certain  conditions,  
do  not  constitute  transfers  when  those  assignments  are  differ
ent  from  previous  assignments  of  position  and  school.  OAG  
91-149.  

While  the  superintendent  is  responsible  for  personnel  ac
tions  including,  among  other  things,  hiring  and  assignments,  
to  the  extent  that  the  local  board  is  responsible  for  control  and  
management  of  school  funds,  the  board  may  determine  the  
amount  of  extended  employment  and  compensation  for  per
sonnel  employed  beyond  the  185  day  period;  any  reduction  in  
salary  to  a  teacher  (which  includes  most  administrators  for  
purposes  of  the  teachers  tenure  law),  must  be  accompanied  by  
appropriate  notice.  OAG  92-29.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Bench  &  Bar.  
Wolnitzek,  The  Fair  Demotion  Act,  Vol.  57,  No.  1,  Winter  

1993,  Ky.  Bench  &  Bar  23.  

Treatises.  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Complaint  

Against  School  District  for  Reduction  of  Salary  as  Part  of  
Uniform  Plan,  Form  333.04.  

161.765.  Procedures  for  demotion  of  administra
tive  personnel  —  Appeal.  

(1)  A  superintendent  may  demote  an  administrator  
by  complying  with  the  requirements  of  KRS  161.760  
when  the  administrator:  

(a)  Has  not  completed  three  (3)  years  of  adminis
trative  service,  not  including  leave  granted  under  
KRS  161.770;  or  



   1336 161.765 EDUCATION 

(b)  Is  in  a  district-level  administrative  position  in  
a  county  school  district  in  a  county  with  a  consoli
dated  local  government  adopted  under  KRS  Chapter  
67C.  
(2)  Except  for  an  administrator  described  in  subsec

tion  (1)(b)  of  this  section,  an  administrator  who  has  
completed  three  (3)  years  of  administrative  service,  not  
including  leave  granted  under  KRS  161.770,  cannot  be  
demoted  unless  the  following  procedures  have  been  
complied  with:  

(a)  The  superintendent  shall  give  written  notice  of  
the  demotion  to  the  board  of  education  and  to  the  
administrator.  If  the  administrator  wishes  to  contest  
the  demotion,  he  or  she  shall,  within  ten  (10)  days  of  
receipt  of  the  notice,  file  a  written  statement  of  his  or  
her  intent  to  contest  with  the  superintendent.  If  the  
administrator  does  not  make  timely  filing  of  his  or  
her  statement  of  intent  to  contest,  the  action  shall  be  
final.  

(b)  Upon  receipt  of  the  notice  of  intent  to  contest  
the  demotion,  a  written  statement  of  grounds  for  
demotion,  signed  by  the  superintendent,  shall  be  
served  on  the  administrator.  The  statement  shall  
contain:  

1.  A  specific  and  complete  statement  of  grounds  
upon  which  the  proposed  demotion  is  based,  in
cluding,  where  appropriate,  dates,  times,  names,  
places,  and  circumstances;  

2.  The  date,  time,  and  place  for  a  hearing,  the  
date  to  be  not  less  than  twenty  (20)  nor  more  than  
thirty  (30)  days  from  the  date  of  service  of  the  
statement  of  grounds  for  demotion  upon  the  ad
ministrator.  
(c)  Upon  receipt  of  the  statement  of  grounds  for  

demotion  the  administrator  shall,  within  ten  (10)  
days,  file  a  written  answer.  Failure  to  file  such  
answer,  within  the  stated  period,  will  relieve  the  
board  of  any  further  obligation  to  hold  a  hearing  and  
the  action  shall  be  final.  The  board  shall  issue  
subpoenas  as  are  requested.  

(d)  The  hearing  on  the  demotion  shall  be  public  or  
private,  at  the  discretion  of  the  administrator  and  
shall  be  limited  to  the  matters  set  forth  in  the  written  
statement  of  grounds  for  demotion.  The  board  shall  
provide  to  the  administrator  a  verbatim  transcript  of  
the  hearing.  The  board  of  education  shall  hear  the  
case,  with  the  board  chairman  presiding.  The  board,  
upon  hearing  the  evidence  and  argument  presented,  
shall  retire  to  private  chambers  to  arrive  at  a  deci
sion.  Counsel  or  representatives  for  either  party  in  
the  hearing  shall  not  be  consulted  by  the  board  
unless  the  corresponding  counsel  or  representatives  
for  the  other  party  are  present  and  unless  a  verbatim  
transcript  of  such  consultation  is  made  for  the  record.  

(e)  Within  five  (5)  days  from  the  close  of  the  
hearing,  the  board  of  education  shall  advise  the  
parties  of  its  decision  and  shall  take  official  action  in  
the  case.  

(f)  Appeal  from  final  board  action  may  be  taken  in  
the  same  manner  and  under  the  same  provisions  as  
an  appeal  from  tribunal  action  under  KRS  161.790.  

History.  
Enact.  Acts  1974,  ch.  356,  §  2;  1990,  ch.  476,  Pt.  IV,  §  283,  

effective  July  13,  1990;  2019  ch.  65,  §  5,  effective  June  27,  
2019.  

NOTES  TO  DECISIONS  

Analysis  

1.  Application.  
2.  Administrators.  
3.  —  Generally.  
4.  —  Longer  Tenure.  
5.  —  Probationary.  
3.  —Generally.  
6.  Superintendent.  
7.  Continuing  Service  Contract.  
8.  Statement  of  Grounds  for  Demotion.  
9.  Untimely  Notification  of  Demotion.  
10.  Lateral  Transfer.  
11.  Removal.  
12.  Reinstatement.  
13.  Hearing.  
14.  Appeal.  

1.  Application.  
The  language  of  this  section  would  seem  to  indicate  that  it  

was  intended  to  apply  to  disciplinary  actions  against  tenured  
school  administrators  for  it  refers  to  giving  complete  and  
specific  grounds  upon  which  the  proposed  demotion  is  based  
including  dates,  names,  places  and  circumstances;  provides  
for  a  hearing  of  the  grounds  which  may  be  in  private  at  the  
request  of  the  administrator;  and  provides  that  the  board,  
upon  hearing  the  evidence  and  argument  of  counsel,  shall  
decide  the  issue.  Cooper  v.  Board  of  Education,  587  S.W.2d  
845,  1979  Ky.  App.  LEXIS  473  (Ky.  Ct.  App.  1979).  

The  Kentucky  Board  of  Education’s  failure  to  take  official,  
and  presumably  final,  action  in  informing  school  personnel  of  
demotion  prior  to  May  15  as  provided  by  KRS  161.760(3)  and  
thus  invalidating  the  demotion  had  been  changed  by  the  
enactment  of  KRS  160.390  which  effectively  superseded  the  
May  15  requirement  and  under  the  plain  language  of  KRS  
161.760  and  160.390  made  the  superintendent’s  action  of  
demotion  effective  upon  mere  written  notice  to  the  affected  
employee  of  the  action.  Estreicher  v.  Board  of  Educ.,  950  
S.W.2d  839, 1997  Ky.  LEXIS  88  (Ky.  1997).  

Since  superintendent’s  action  in  demoting  school  adminis
trator  was  effective  when  administrator  received  notice  of  
demotion  from  superintendent,  while  this  section  admittedly  
provides  administrators  with  enhanced  procedural  protec
tions,  it  does  nothing  to  change  the  effective  date  of  a  demo
tion,  and  it  is  that  effective  date  that  controls  for  the  purpose  
of  the  May  15  deadline  set  forth  in  KRS  161.760  and  the  fact  
that  an  administrator  might  contest  the  demotion,  and  thus  
the  action  might  not  become  final  for  some  time  is  of  no  
consequence  under  KRS  160.390(2).  Estreicher  v.  Board  of  
Educ.,  950  S.W.2d  839, 1997  Ky.  LEXIS  88  (Ky.  1997).  

Language  is  plain:  once  an  administrator  completes  three  
years  of  administrative  service,  not  including  any  leaves  of  
absence,  he  or  she  is  entitled  to  the  statute’s  procedural  
safeguards;  the  statute  does  not  require  that  the  administra
tive  service  occur  in  the  same  school  district.  Hardin  v.  
Jefferson  Cty.  Bd.  of  Educ.,  558  S.W.3d  1,  2018  Ky.  App.  LEXIS  
217  (Ky.  Ct.  App.  2018).  

Phrase  “three  years  of  administrative  service,  not  including  
leave  granted  under  Ky.  Rev.  Stat.  Ann.  §  161.770”  in  Ky.  Rev.  
Stat.  Ann.  §  161.765  plainly  means  exactly  what  it  appears  to  
mean:  the  three-year  prerequisite  period  of  §  161.765  does  not  
include  any  time  an  administrator  spends  on  leave  pursuant  
to  Ky.  Rev.  Stat.  Ann.  §  161.770.  Hardin  v.  Jefferson  Cty.  Bd.  of  
Educ.,  558  S.W.3d  1,  2018  Ky.  App.  LEXIS  217  (Ky.  Ct.  App.  
2018).  
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2.  Administrators.  

3.  —  Generally.  
An  administrator  is  one  who  (1)  holds  a  position  categorized  

as  an  administrative  position  pursuant  to  KRS  161.720(8),  or  
pursuant  to  approval  by  the  State  Board  of  Education  of  the  
position  as  a  certified  administrative  position;  and  (2)  is  duly  
certified  by  the  State  Board  of  Education  as  an  administrator.  
Petett  v.  Board  of  Education,  684  S.W.2d  7,  1984  Ky.  App.  
LEXIS  529  (Ky.  Ct.  App.  1984).  

This  section  requires  that  an  administrative  position  itself  
be  certificated  and  that  the  employee  also  be  specifically  
certified  for  the  position,  before  the  due  process  provisions  of  
this  section  are  triggered;  thus,  where  the  employee  held  an  
administrative  position,  but  he  was  not  certified  as  such  by  the  
State  Board  of  Education,  he  was  therefore  not  technically  
qualified  for  such  position,  so  that  his  transfer  from  the  
position  of  health  coordinator  to  teacher  was  made  according  
to  law,  and  his  due  process  rights  were  not  offended.  Petett  v.  
Board  of  Education,  684  S.W.2d  7,  1984  Ky.  App.  LEXIS  529  
(Ky.  Ct.  App.  1984).  

The  ordinary  duties  of  a  school  principal  differ  greatly  from  
those  of  a  school  teacher,  as  administrative  personnel  have  
either  fiscal  management  duties  and  educational  supervisory  
duties,  or  both,  with  responsibilities  which  are  quite  different  
from  those  of  classroom  teachers.  The  role  of  an  administrator  
in  carrying  out  policy  and  in  formulating  overall  policy  is  also  
quite  different  from  that  of  a  teacher,  and  it  is  certainly  not  
beyond  reason  that  the  legislature  would  deem  it  advisable  
not  to  give  one  whose  supervisory  and  policy  role  is  so  different  
the  same  kind  of  job  protection  given  to  a  classroom  teacher.  
Hooks  v.  Smith,  781  S.W.2d  522,  1989  Ky.  App.  LEXIS  151  (Ky.  
Ct.  App.  1989).  

4.  —  Longer  Tenure.  
Where  subsection  (1)  of  this  section,  which  applies  to  an  

administrator  with  less  than  three  years  of  administrative  
service,  provides  that  procedural  safeguards  of  KRS  161.760  
concerning  notice  and  reassignment  must  be  complied  with,  
subsection  (2)  of  this  section,  which  provides  no  such  express  
requirement,  must  be  read  together  with  KRS  161.760  in  
order  to  furnish  administrators  of  longer  tenure  with  proce
dural  safeguards  in  addition  to  those  provided  under  KRS  
161.760.  Miller  v.  Board  of  Educ.,  610  S.W.2d  935,  1980  Ky.  
App.  LEXIS  414  (Ky.  Ct.  App.  1980).  

5.  —  Probationary.  
In  the  case  of  the  demotion  or  reassignment  of  a  probation

ary  administrator,  the  provision  in  the  definition  of  a  school  
year  covering  seven  months’  service  only  has  meaning  when  
coupled  with  the  words  “within  a  school  year.”  Thus  an  
administrator  must  only  serve  seven  months  “within  each  
school  year”  beginning  July  1  and  ending  June  30  in  order  to  
have  worked  “three  years”  as  an  administrator.  If  such  admin
istrator  has  already  worked  seven  months  during  his  third  
school  year  or  will  have  worked  seven  months  before  June  30  
of  his  third  year  of  administrative  service,  he  must  be  notified  
of  a  demotion  before  May  15  of  that  year,  under  KRS  161.760.  
Board  of  Educ.  v.  Paul,  846  S.W.2d  675,  1992  Ky.  LEXIS  116  
(Ky.  1992).  

3.  —Generally.  
Administrator  had  completed  five  years  of  administrator  

service  prior  to  the  decision  to  demote  him:  three  years  in  one  
county  and  two  years  in  another;  he  was  entitled  to  the  
procedural  safeguards  before  being  demoted,  the  school  sys
tem  failed  to  afford  him  those  protections,  and  the  circuit  court  
erred  in  finding  that  the  administrator  failed  to  state  a  claim.  
Hardin  v.  Jefferson  Cty.  Bd.  of  Educ.,  558  S.W.3d  1,  2018  Ky.  
App.  LEXIS  217  (Ky.  Ct.  App.  2018).  

6.  Superintendent.  
A  superintendent  is  not  afforded  the  protection  of  this  

section  which  deals  exclusively  with  the  procedure  for  demo
tion  of  administrative  personnel.  Floyd  v.  Board  of  Education,  
598  S.W.2d  460,  1979  Ky.  App.  LEXIS  528  (Ky.  Ct.  App.  1979).  

7.  Continuing  Service  Contract.  
Unlike  a  teacher,  a  school  administrator,  even  one  who  has  

completed  three  (3)  years  administrative  service,  is  not  ever  
granted  a  continuing  service  contract  as  an  administrator.  
Hooks  v.  Smith,  781  S.W.2d  522,  1989  Ky.  App.  LEXIS  151  (Ky.  
Ct.  App.  1989).  

8.  Statement  of  Grounds  for  Demotion.  
Where  notice  to  school  counselors  only  stated  that  demotion  

was  based  upon  required  reduction  of  expenditures  and  did  
not  say  why  expenditures  were  required  to  be  reduced,  why  
the  reduction  should  be  applied  to  the  counselors  as  opposed  to  
reducing  some  other  expenditure,  why  a  particular  counselor  
was  selected  as  opposed  to  another  counselor  or  other  admin
istrator  of  equal  pay  and  rank,  where  the  specific  budget  
adjustment  was  made  nor  when  a  budget  would  be  adopted  for  
that  year  or  if  one  had  been  adopted,  such  notice  was  inad
equate.  Hartman  v.  Board  of  Education,  562  S.W.2d  674,  1978  
Ky.  App.  LEXIS  477  (Ky.  Ct.  App.  1978).  

Where  statement  of  grounds  for  school  principal’s  demotion  
gave  specific  occasions  with  dates  in  some  instances  and  in  
others,  where  dates  were  not  given,  the  nature  of  the  allega
tions  were  such  that  citing  specific  dates  or  occasions  would  
not  seem  necessary  to  permit  principal  to  formulate  a  defense,  
the  statement  sufficiently  complies  with  the  specificity  and  
completeness  of  subsection  (2)(b)  of  this  section.  Miller  v.  
Board  of  Educ.,  610  S.W.2d  935,  1980  Ky.  App.  LEXIS  414  (Ky.  
Ct.  App.  1980).  

Since  this  section  does  not  set  forth  the  grounds  necessary  to  
demote  a  school  administrator  who  has  completed  three  (3)  
years  of  administrative  service  nor  even  state  a  specific  
requirement  of  “cause”  for  demotion,  the  grounds  are  left  to  
the  sound  discretion  of  the  local  superintendent  and  board  of  
education,  subject  to  the  limitation  that  the  grounds  not  be  
arbitrary  or  unreasonable  or  otherwise  violative  of  a  right  
protected  by  the  state  or  federal  Constitution.  Miller  v.  Board  
of  Educ.,  610  S.W.2d  935,  1980  Ky.  App.  LEXIS  414  (Ky.  Ct.  
App.  1980).  

Where  superintendent’s  letter  to  administrator,  while  argu
ably  containing  only  general  statements  of  charges  against  
administrator  alluded  to  past  correspondence  between  the  two  
that  set  forth  in  some  detail  the  source  of  the  superintendent’s  
dissatisfaction  with  administrator’s  performance,  administra
tor  was  sufficiently  informed  of  the  specific  reasons  for  his  
demotion  and  corresponding  reduction  in  salary.  Estreicher  v.  
Board  of  Educ.,  950  S.W.2d  839, 1997  Ky.  LEXIS  88  (Ky.  1997).  

Subsection  (2)(b)(1)  of  this  section  protects  administrators  
from  demotions  based  on  vague,  unsubstantiated  or  general
ized  allegations  of  misconduct.  The  provision  exists  to  allow  
administrators  to  know  the  specific  nature  of  the  charges  
against  them,  in  order  to  evaluate  the  accusation  intelligently  
and  prepare  for  a  hearing  on  the  matter.  Estreicher  v.  Board  of  
Educ.,  950  S.W.2d  839, 1997  Ky.  LEXIS  88  (Ky.  1997).  

Although  superintendent  failed  to  set  out  a  date,  time  and  
place  for  the  hearing  on  the  demotion  of  the  administrator  in  
letter  sent  to  administrator  informing  him  of  the  reasons  for  
his  demotion,  where  administrator  requested  and  received  a  
twenty-five  (25)  day  continuance,  the  failure  to  comply  with  
the  technical  requirements  of  subsection  (2)(b)(2)  of  this  
section  in  no  way  compromised  his  defense,  and  no  prejudice  
resulted.  Estreicher  v.  Board  of  Educ.,  950  S.W.2d  839, 1997  
Ky.  LEXIS  88  (Ky.  1997).  

9.  Untimely  Notification  of  Demotion.  
A  school  board  must  affirmatively  act  on  a  superintendent’s  

recommendation  of  a  proposed  demotion  and  notify  the  
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teacher  involved  of  such  action  before  May  15  in  order  for  it  to  
be  effective;  accordingly,  where  the  superintendent’s  recom
mendation  that  the  administrator  be  demoted  from  director  of  
pupil  personnel  to  a  position  as  a  classroom  teacher  was  made  
in  April,  but  the  board  of  education  failed  to  act  on  the  
recommendation  until  June,  the  notice  requirements  of  sub
section  (2)  (now  (3))  of  KRS  161.760  were  not  complied  with  
and  the  board’s  action  was  void.  Banks  v.  Board  of  Education,  
648  S.W.2d  542,  1983  Ky.  App.  LEXIS  281  (Ky.  Ct.  App.  1983).  

The  Circuit  Court  did  not  err  in  requiring  the  county  board  
of  education  to  pay  a  school  principal  who  had  been  demoted  to  
classroom  teacher  the  same  salary  in  the  succeeding  year  after  
the  demotion  as  he  was  paid  in  his  last  year  as  principal,  
where  the  school  board  had  not  yet  acted  on  the  superinten
dent’s  recommendation  and  reduced  the  principal’s  salary  by  
May  15  of  his  last  year  as  principal.  Daugherty  v.  Hunt,  694  
S.W.2d  719, 1985  Ky.  App.  LEXIS  587  (Ky.  Ct.  App.  1985).  

10.  Lateral  Transfer.  
This  section  cannot  be  evaded  by  the  expedient  of  a  lateral  

transfer  to  a  position  of  less  responsibility  in  one  year  followed  
by  a  reduction  in  pay  in  a  succeeding  year  when  the  duties  of  
the  new  position  at  the  time  of  the  transfer  were  so  signifi
cantly  less  as  to  have  justified  a  major  reduction  in  pay  at  the  
time  of  transfer.  Cooper  v.  Board  of  Education,  587  S.W.2d  845,  
1979  Ky.  App.  LEXIS  473  (Ky.  Ct.  App.  1979).  

Where  an  assistant  principal  was  simply  transferred  to  a  
position  of  less  responsibility,  which  would  command  substan
tially  less  pay,  but  the  transfer  was  not  accompanied  by  an  
immediate  major  reduction  in  pay  (and  thus  was  not  a  
demotion  as  defined),  it  nevertheless  became  a  demotion  when  
the  pay  was  reduced  in  a  subsequent  year.  Cooper  v.  Board  of  
Education,  587  S.W.2d  845,  1979  Ky.  App.  LEXIS  473  (Ky.  Ct.  
App.  1979).  

A  25  percent  reduction  in  earnings  as  a  result  of  transfer  
would  be  a  major,  as  opposed  to  a  minor,  reduction  in  earnings.  
Cooper  v.  Board  of  Education,  587  S.W.2d  845,  1979  Ky.  App.  
LEXIS  473  (Ky.  Ct.  App.  1979).  

Where  an  educator  is  transferred  to  a  position  of  less  
responsibility,  and  the  transfer  is  not  accompanied  by  an  
immediate  major  reduction  in  pay,  but  there  is  to  be  a  
reduction  in  a  subsequent  year,  the  transfer  becomes  a  demo
tion  when  (and  if)  that  reduction  takes  place.  Accordingly,  
where  principal  was  transferred  to  less  responsible  post  but  
his  salary  remained  the  same,  it  could  not  be  said  that  he  had  
been  demoted  from  one  position  on  the  salary  schedule  to  a  
position  for  which  a  lower  salary  was  paid.  Stafford  v.  Board  of  
Education,  642  S.W.2d  596,  1982  Ky.  App.  LEXIS  267  (Ky.  Ct.  
App.  1982).  

11.  Removal.  
An  administrator  has  been  given  no  right  of  tenure  to  an  

administrative  position  and  may  be  removed  from  such  posi
tion  by  the  local  board  of  education  upon  recommendation  of  
the  superintendent  for  any  reason  not  offending  some  right  
protected  by  the  state  or  federal  constitutions  or  KRS  161.162  
(repealed).  Hooks  v.  Smith,  781  S.W.2d  522,  1989  Ky.  App.  
LEXIS  151  (Ky.  Ct.  App.  1989).  

12.  Reinstatement.  
Where  school  principal  had  been  demoted  after  a  Roman  

circus  type  hearing  by  a  school  board  biased  against  him,  and  
based  on  testimony  of  a  group  of  teachers  similarly  biased  
against  him  to  the  point  they  had  agitated  for  his  removal,  the  
board’s  decision  was  arbitrary  and  unreasonable  and  the  trial  
court’s  order  reinstating  the  principal  would  be  affirmed.  Hart  
County  Board  of  Education  v.  Broady,  577  S.W.2d  423,  1979  
Ky.  App.  LEXIS  376  (Ky.  Ct.  App.  1979).  

13.  Hearing.  
Under  this  section,  an  administrator  must  be  afforded  a  

hearing  in  the  event  of  demotion  regardless  of  the  reason  for  

the  demotion.  Harlan  County  Board  of  Education  v.  Stagnolia,  
555  S.W.2d  828,  1977  Ky.  App.  LEXIS  805  (Ky.  Ct.  App.  1977).  

Where  an  assistant  principal  was  an  administrator  with  
tenure  and,  subsequent  to  his  termination,  was  reemployed  as  
an  elementary  school  teacher,  he  was  in  fact  demoted  and  was  
entitled  to  a  hearing.  Harlan  County  Board  of  Education  v.  
Stagnolia,  555  S.W.2d  828,  1977  Ky.  App.  LEXIS  805  (Ky.  Ct.  
App.  1977).  

The  vote  of  the  board  of  education  to  demote  a  school  
principal  need  not  be  held  in  public.  Miller  v.  Board  of  Educ.,  
610  S.W.2d  935,  1980  Ky.  App.  LEXIS  414  (Ky.  Ct.  App.  1980).  

This  section,  as  amended  in  1990  to  eliminate  principals’  
right  to  a  hearing  before  demotion  while  protecting  lesser  
administrators,  did  not  deny  equal  protection  where  one  basis  
for  eliminating  the  right  of  principals  to  the  cumbersome  
procedural  safeguards  of  other  administrators  was  to  permit  
the  swift  removal  of  principals  who  may  be  in  a  unique  
position  to  hinder  easy  implementation  of  the  Kentucky  Edu
cation  Reform  Act  (KERA);  therefore,  there  was  a  legitimate  
distinction  between  principals  and  other  administrators  sup
porting  the  sweep  of  the  tenure  statute.  Arney  v.  Campbell,  
856  F.  Supp.  1203,  1994  U.S.  Dist.  LEXIS  9120  (W.D.  Ky.  
1994).  

In  suit  by  principal  who  was  demoted  to  teacher,  alleging  
that  denial  of  his  right  to  the  pre-demotion  hearing  provided  
for  administrators  in  this  section  deprived  him  of  equal  
protection  of  the  laws  guaranteed  by  the  Fourteenth  Amend
ment  of  the  U.S.  Constitution  and  an  exercise  of  arbitrary  
power  prohibited  by  Ky.  Const.,  §  2,  since  “administrators”  as  
defined  by  subsection  (8)  of  KRS  161.720  as  it  existed  prior  to  
its  1992  amendment  did  not  include  “principals”  as  “adminis
trators”,  the  court  employing  the  “rational  basis  scrutiny”  held  
that  since  there  were  several  distinctions  between  “principals”  
and  “administrators”,  there  was  a  rational  basis  for  the  
exclusion  of  “principals”  from  the  definition  of  “administra
tors”  and  thus  such  exclusion  did  violate  the  Fourteenth  
Amendment  of  the  U.S.  Constitution  or  Ky.  Const.,  §  2.  902  
S.W.2d  842,  1995  Ky.  App.  LEXIS  77.  

14.  Appeal.  
Where  a  teacher  received  unequivocal  notice  that  she  would  

be  demoted  from  an  administrative  position  and  reassigned  as  
a  special  education  teacher,  and  she  failed  to  appeal  the  school  
board’s  action  for  approximately  15  months,  her  claim  was  
properly  dismissed.  Frisby  v.  Board  of  Education,  707  S.W.2d  
359, 1986  Ky.  App.  LEXIS  1097  (Ky.  Ct.  App.  1986).  

At  best,  this  section  gives  an  administrator  with  at  least  
three  years  experience  an  additional  procedural  opportunity  
to  convince  the  board  of  the  lack  of  merit  in  the  superinten
dent’s  recommendation  of  demotion,  or  that  it  violates  a  
constitutional  or  statutory  right.  Hooks  v.  Smith,  781  S.W.2d  
522,  1989  Ky.  App.  LEXIS  151  (Ky.  Ct.  App.  1989).  

Cited:  
Bradshaw  v.  Board  of  Education,  607  S.W.2d  427,  1979  Ky.  

App.  LEXIS  541  (Ky.  Ct.  App.  1979);  Fayette  County  Educa
tion  Asso.  v.  Hardy,  626  S.W.2d  217,  1980  Ky.  App.  LEXIS  438  
(Ky.  Ct.  App.  1980);  Board  of  Education  v.  Rothfuss,  639  
S.W.2d  545,  1982  Ky.  LEXIS  297  (Ky.  1982);  Shepherd  v.  
Boysen,  849  F.  Supp.  1168,  1994  U.S.  Dist.  LEXIS  5330  (E.D.  
Ky.  1994);  Painter  v.  Campbell  County  Bd.  of  Educ.,  417  F.  
Supp.  2d  854,  2006  U.S.  Dist.  LEXIS  7920  (E.D.  Ky.  2006).  

OPINIONS  OF  ATTORNEY  GENERAL.  

This  section  has  no  application  to  personnel  action  taken  
before  June  21,  1974.  OAG  74-370.  

This  section  deals  only  with  demotion  and  not  with  dis
missal.  OAG  75-2.  

Although  this  section  applies  to  guidance  counselors,  where  
a  counselor  is  reassigned  as  a  teacher  at  the  same  salary  he  is  
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not entitled to a hearing under this section since, in view of 
KRS 161.720, he has not been demoted within the meaning of 
the law. OAG 75-368. 

An individual, who has completed one (1) year as an 
assistant principal and who for ten (10) years just prior to said 
year was not employed in education and prior to the ten-year 
period, was a teacher on tenure and had had at least three (3) 
years’ experience as an administrator comes under this section 
and cannot be demoted without following the procedures of 
this section. OAG 75-413; 76-99. 

An athletic director would be an administrator for the 
purposes of this section. OAG 77-114. 

Inasmuch as administrative service in another school sys
tem is of no consequence whatsoever as concerns this section, 
a certified employee who has in excess of three (3) years of 
administrative experience but who has served only two (2) 
years as a principal in the school system where presently 
employed would not be entitled to a hearing if demoted by the 
board. OAG 77-157. 

The assignment of an administrator with at least three (3) 
years’ administrative service in the same school system to a 
teaching position or any position not having administrative 
responsibilities would be a demotion, irrespective of the simi
larity of salary. OAG 77-328. 

Since years of service as superintendent of schools would 
not be counted for purposes of this section, a school business 
administrator who has completed two (2) years of service 
following a four-year term as superintendent could be de
moted. OAG 77-493. 

A board of education could reduce the term of an elementary 
school principal’s contract from 12 months to a lesser number 
of months, but could not reduce his salary without giving 
written notice as required by subsection (2) of this section. 
OAG 78-148. 

An elementary school principal could not be demoted to a 
classroom teacher with a reduction in salary unless the 
procedures of this section were followed. OAG 78-148. 

It would appear that a demotion involves at least two 
positions and, accordingly, when a school board changes only 
contract characteristics, specifically duration of the contract, 
of a single administrative position, this action does not con
stitute a demotion for the purposes of this section. OAG 
78-148. 

While upon timely recommendation by the superintendent 
and approval by the board of education (before May 15), an 
administrator serving a school system protected under the 
provisions of this section may still be assigned to a different 
administrative position in the school system, the new admin
istrative position may not subject the individual to a substan
tial alteration in pay received for performing administrative 
services in the school system. OAG 78-793. 

A demotion can be made, after a full following of the 
procedures mandated in the statute, on strictly economic and 
nonpersonal grounds. OAG 79-111. 

If the reasons for the reduction in expenditures are fully 
given, the requirements of subdivision (2)(b) of this section 
will have been met. OAG 79-111. 

This section does not give one protected by its provisions 
any right to a particular administrative position in the school 
system. OAG 79-111. 

This section is not a “tenure” statute. OAG 79-111. 
This section provides administrative procedural due process 

which must be complied with before a certified employee who 
has been an administrator in a school system for three years 
may be demoted. OAG 79-111. 

For individuals who have failed to hold administrative 
positions in a school district for at least three years, the school 
district is not required to implement the due process proce
dures including a hearing outlined in this section, but must 
only follow KRS 161.760. OAG 82-135. 

For those administrators who have the requisite three (3) 
years or more administrative experience in a school district, 
which years need not be in the same administrative position, 
the detailed due process procedures of subsection (2) of this 
section must be followed before a school district may demote 
them back into the classroom. OAG 82-135. 

Seniority is not required by statute to come into play in 
deciding which administrative employees to transfer as a 
result of reductions; however, school districts may adopt a 
procedure of considering seniority as a factor in a reduction of 
administrators situation. OAG 82-135. 

Since the Court of Appeals has concluded that an adminis
trator protected by this section should also have the benefit of 
the procedural safeguards of KRS 161.760(2), if a school 
district, with the recommendation of the local superintendent, 
intends to demote an administrator with three or more years 
administrative service, the written notice of demotion and the 
opportunity for a due process hearing must be completed 
before May 15. OAG 82-135. 

Teachers and administrators, even those with more than 
three (3) years of administrative service, do not have a 
statutorily protected right to a particular teaching or admin
istrative position. OAG 82-135. 

The demotion process under this section was not intended 
by the general assembly to be available solely as a disciplinary 
measure to be taken only if an administrator was not ad
equately performing expected administrative services. 
“Grounds” can also be premised upon budgetary problems. 
OAG 82-135. 

A teacher may take an unpaid leave of absence for mater
nity, which may properly include time for care of a newborn 
infant, even if there is no disability, and this maternity leave 
shall be granted by the local board of education for a reason
able period of time on an individual basis, considering indi
vidual circumstances. OAG 86-66. 

Effective July 13, 1990, the Kentucky Education Reform 
Act, House Bill 940, Acts Chapter 476, removed responsibility 
for personnel decisions from the local school board and placed 
that responsibility with the superintendent. Accordingly, the 
superintendent may legally demote a principal who has served 
three or more years in administrative service only upon fully 
abiding by this section. Similarly, the superintendent may 
legally demote a central office administrator (such as an 
assistant superintendent, general supervisor, director of pupil 
personnel, etc.) only upon fully abiding by this section. OAG 
91-119. 
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161.770.  Leaves  of  absence.  
 (1) Upon written request of a teacher or superinten

dent, a board of education may grant a leave of absence 
for a period of not more than two (2) consecutive school 
years for educational or professional purposes, and 
shall grant such leave where illness, maternity, adop
tion of a child or children, or other disability is the 
reason for the request. Upon subsequent request, such 
leave may be renewed by the board. A board of educa
tion may pay a sum of money equivalent to all or any 
portion of salary to a teacher or superintendent who 
has been granted leave for educational or professional 
purposes if the person taking said leave agrees in 
writing to return to employment with the board for no 
less than two (2) years. 
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(2)  Without  request,  a  board  of  education  may  grant  
leave  of  absence  and  renewals  thereof  to  any  teacher  or  
superintendent  because  of  physical  or  mental  disabil
ity,  but  such  teacher  or  superintendent  shall  have  the  
right  to  a  hearing  and  appeal  on  such  unrequested  
leave  of  absence  or  its  renewal  in  accordance  with  the  
provisions  for  hearing  and  appeal  in  KRS  161.790.  

(3)  Any  action  taken  under  subsection  (1)  or  (2)  of  
this  section  shall  not  violate  the  Americans  with  Dis
abilities  Act  of  1990,  the  Health  Insurance  Portability  
and  Accountability  Act  of  1996,  or  any  other  applicable  
federal  law.  A  board  of  education:  

(a)  May  only  request  medical  information  neces
sary  to  decide  whether  to  grant  a  leave  of  absence;  

(b)  Shall  not  request  or  retain  unnecessary  medi
cal  information;  and  

(c)  Shall  not  disclose  any  medical  information  re
ceived,  except  as  permitted  by  state  and  federal  law.  
(4)  Upon  the  return  to  service  of  a  teacher  or  super

intendent  at  the  expiration  of  a  leave  of  absence,  he  
shall  resume  the  contract  status  which  he  held  prior  to  
such  leave.  

(5)  Payments  to  any  teacher  or  superintendent  un
der  this  section  by  a  local  district  are  intended  and  
presumed  to  be  for  and  in  consideration  of  services  
rendered  and  for  the  benefit  of  the  common  schools  and  
such  payments  do  not  affect  the  eligibility  of  any  school  
district  to  share  in  the  distribution  of  funds  from  the  
public  school  funds  as  established  in  KRS  Chapter  157.  

History.  
Enact.  Acts  1942,  ch.  113,  §  6;  1944,  ch.  98;  1976,  ch.  158,  §  

1;  1986,  ch.  395,  §  2,  effective  July  15,  1986;  1990,  ch.  476,  Pt.  
IV,  §  247,  effective  July  13,  1990;  2019  ch.  30,  §  1,  effective  
June  27,  2019.  

NOTES  TO  DECISIONS  

1.  Construction  With  Other  Laws.  
Phrase  “three  years  of  administrative  service,  not  including  

leave  granted  under  Ky.  Rev.  Stat.  Ann.  §  161.770”  in  Ky.  Rev.  
Stat.  Ann.  §  161.765  plainly  means  exactly  what  it  appears  to  
mean:  the  three-year  prerequisite  period  of  §  161.765  does  not  
include  any  time  an  administrator  spends  on  leave  pursuant  
to  Ky.  Rev.  Stat.  Ann.  §  161.770.  Hardin  v.  Jefferson  Cty.  Bd.  of  
Educ.,  558  S.W.3d  1,  2018  Ky.  App.  LEXIS  217  (Ky.  Ct.  App.  
2018).  

Cited:  
Estill  County  Board  of  Education  v.  Rose,  518  S.W.2d  341,  

1974  Ky.  LEXIS  14  (Ky.  1974).  

OPINIONS  OF  ATTORNEY  GENERAL.  

It  is  not  an  abuse  of  discretion  for  the  board  to  grant  a  leave  
of  absence  to  a  teacher  who,  while  unable  to  perform  his  duties  
because  of  illness,  did  not  make  a  written  request  for  leave  
until  about  seven  (7)  or  eight  (8)  months  after  the  inception  of  
the  illness,  when  the  teacher  had  previously  advised  the  
superintendent  orally  of  his  illness.  OAG  60-472.  

A  local  board  of  education  may  not  grant  a  teacher  leave  of  
absence  with  pay  to  serve  on  a  committee  appointed  by  the  
Commission  on  Public  Education.  OAG  60-1152.  

The  provisions  of  this  section  concerning  the  granting  of  
leave  of  absence  for  illness  are  mandatory  and  the  board  must  
grant  the  leave  on  written  request.  OAG  61-633.  

A  board  of  education  has  adequate  authority  to  adopt  
regulations  which  would  require  teachers  to  submit  to  periodic  

physical  examinations,  if  it  appears  that  they  are  physically  
unable  to  discharge  their  duties  as  a  teacher.  OAG  65-560.  

The  fact  that  a  teacher  has  taught  for  several  years  possess
ing  a  disability  which  is  actually  sufficient  to  impair  his  
teaching  services  does  not  estop  the  teacher  from  requesting  a  
leave  of  absence  because  of  that  disability.  OAG  68-586.  

The  phrase  “other  disability”  as  used  in  this  section  encom
passes  any  disability  which  would  substantially  impair  the  
effective  performance  by  a  teacher  of  the  full  scope  of  duties  
involved  in  the  teaching  assignments  for  which  he  is  qualified  
and  the  fact  that  a  teacher  is  able  to  perform  satisfactorily  in  
some  other  line  of  work  which  may  be  more  sedentary  and  less  
strenuous,  specifically  having  been  elected  to  the  office  of  
county  judge  (now  county  judge/executive),  would  not  in  and  of  
itself  be  conclusive  as  to  lack  of  disability  for  teaching.  OAG  
68-586.  

Maternity  leave  is  not  “sick  leave”  within  the  meaning  of  
KRS  161.155  but  a  “leave  of  absence”  under  this  section  and  as  
such  it  results  in  a  cessation  of  salary  benefits  during  the  
period  of  absence.  OAG  70-730.  

This  section  is  to  be  regarded  as  exclusive  and  takes  
precedence  over  KRS  160.290.  OAG  70-771.  

Within  the  purview  of  this  section,  a  district  board  of  
education  may,  in  its  discretion,  grant  a  leave  of  absence  to  a  
superintendent  for  the  purpose  of  his  seeking  and/or  accepting  
the  office  of  state  superintendent  of  public  instruction.  OAG  
70-771.  

A  board  of  education  has  discretion  in  granting  leave  for  
professional  or  educational  purposes,  but  it  has  no  discretion  
and  must  grant  leave  where  illness,  maternity,  or  other  
disability  is  the  reason,  if  the  request  is  the  first  request.  OAG  
71-303.  

Where  a  teacher  neither  resigned  nor  requested  maternity  
leave  but  merely  informed  the  board  that  she  could  not  teach  
the  following  year  and  was  subsequently  employed  by  the  
board  on  a  continuing  contract  which  provided  that  the  
teacher  was  entitled  to  accumulated  leave,  the  board  waived  
any  contention  that  the  teacher  did  not  request  maternity  
leave  in  writing.  OAG  71-303.  

A  teacher  on  leave  of  absence  could  not  be  paid  for  “calamity  
days”  which  were  granted  during  the  time  of  his  leave.  OAG  
72-554.  

A  school  board  may  grant  a  leave  of  absence,  without  loss  of  
tenure,  to  an  employee  who  takes  employment  with  another  
educationally  related  system  even  though  the  teacher  states  
that  he  may  not  return  to  employment  in  the  school  district  at  
the  end  of  his  leave  of  absence,  but  such  a  statement  could  
very  well  have  an  influence  on  the  board’s  decision  as  to  
whether  or  not  to  grant  the  leave  of  absence.  OAG  73-377.  

A  school  board  would  not  be  authorized  to  grant  a  leave  of  
absence  to  a  teacher  who  is  going  to  work  outside  of  the  
educational  field,  as  this  section  which  permits  the  granting  of  
a  privilege  to  a  public  employee  should  be  narrowly  construed  
in  the  interest  of  the  public  and  the  board  would  not  be  
authorized  to  grant  a  leave  of  absence  for  any  purpose  except  
an  “educational  or  professional  purpose.”  OAG  73-377.  

When  a  teacher  taught  for  four  (4)  consecutive  years  in  a  
school  district,  took  a  leave  of  absence  for  three  (3)  years,  
returned  from  her  leave  and  taught  two  (2)  consecutive  years  
in  the  same  district,  she  has  by  law  a  continuing  service  
contract  and  is  legally  entitled  to  be  reemployed  in  the  coming  
year  regardless  of  the  notice  she  has  received,  unless  her  
contract  is  terminated  for  cause  or  her  contract  is  suspended.  
OAG  73-486.  

As  a  leave  of  absence  from  the  school  system  can  only  be  
granted  for  illness,  maternity  or  other  disability,  and  educa
tional  or  professional  purposes  and  as  operating  a  garbage  
service  is  not  one  of  these  statutory  reasons,  the  school  board  
should  not  have  granted  a  leave  of  absence  but  should  have  
required  the  teacher  to  resign  or  continue  working  and,  if  the  
teacher  is  on  a  bona  fide  leave  of  absence,  he  would  be  
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violating  KRS  156.480  by  selling  his  garbage  service  to  the  
school  system.  OAG  73-651.  

The  board  of  education  should  deal  with  requests  for  mater
nity  leave  on  an  individual  basis  considering  the  time  of  the  
year  in  which  the  birth  occurs  and  the  physical  condition  of  the  
teacher  as  reported  by  the  teacher  and  her  doctor,  and  keeping  
in  mind  that  the  only  statutory  purposes  for  leave  are  educa
tional  or  professional  purposes  and  where  illness,  maternity  or  
other  disability  is  the  reason  for  the  request.  OAG  73-665.  

Board  of  education  may  not  grant  a  leave  of  absence  to  a  
teacher  for  one  semester  for  the  purpose  of  attending  a  
professional  baseball  umpires  school.  OAG  74-157.  

Although  accumulated  sick  leave  may  not  be  granted  for  
child  care  following  childbirth,  a  leave  of  absence  is  appropri
ate  for  that  purpose.  OAG  75-259  (withdrawing  OAG  73-585  
and  74-274).  

A  board  of  education  is  not  required  to  grant  leave  for  child  
rearing  as  such  is  not  a  disability.  OAG  76-18.  

It  would  be  a  reasonable  board  requirement  to  have  a  
teacher  submit  a  statement  of  disability  from  a  personal  
doctor  when  requesting  disability  leave  although  a  board  
probably  cannot  require  examination  by  a  board  appointed  
doctor.  OAG  76-18.  

A  continued  absence  for  disability  not  supported  by  a  
doctor’s  statement  is  neglect  of  duty  by  a  teacher.  OAG  76-18.  

A  local  board  of  education,  in  its  reasonable  exercise  of  
discretion  to  grant  a  leave  of  absence  for  educational  or  
professional  reasons,  may  include  working  elsewhere  in  the  
teaching  profession.  OAG  79-106.  

A  local  board  of  education  may  grant  a  leave  of  absence  
under  this  section  without  the  local  superintendent’s  recom
mendation.  OAG  79-106.  

Where  a  teacher  talked  about  resigning,  or  requesting  a  
leave  of  absence,  less  than  a  month  before  school  was  to  open,  
so  as  to  accept  a  teaching  position  elsewhere,  but  eventually  
just  left  to  accept  that  position,  and  where  the  local  board  of  
education,  upon  learning  of  this,  at  first  voted  to  terminate  
her,  but  then,  before  notifying  her,  reversed  itself  and  voted  to  
grant  her  an  unrequested  leave  of  absence  for  the  year,  
although  there  was  no  legally  supportable  reason  why  the  
teacher  should  not  be  denied  a  teaching  position  for  the  
following  year,  since  she  never  requested  a  leave  as  required  
by  subsection  (1)  of  this  section,  nevertheless  the  board’s  
action  in  granting  the  leave  meant  that  the  teacher  would  be  
entitled  to  resume  her  original  status,  at  the  end  of  the  year,  
if  she  elected  to  return.  OAG  79-106.  

A  teacher  seeking  benefits  under  KRS  161.661(1)  while  on  
leave  of  absence  under  this  section  has  in  effect  terminated  his  
or  her  tenure  contract  status  and  accompanying  rights  with  
the  board  of  education  when  the  teachers’  retirement  system  
approves  that  teacher’s  application  for  disability  retirement,  
which  means  the  teacher  has  “retired”  for  the  purposes  of  KRS  
161.720  to  161.810;  and  if  the  teacher,  who  has  been  granted  
leave  of  absence  and  accepted  by  the  teachers’  retirement  
system  for  disability  retirement  benefits,  then  becomes  able  to  
return  to  work,  the  board  of  education  no  longer  has  to  afford  
to  that  teacher  his  or  her  former  tenure  rights.  OAG  79-157.  

While  participation  as  a  representative  in  the  General  
Assembly  does  not  fall  within  the  exact  perimeters  of  this  
section,  a  local  board  of  education  could  not  legally  deny  an  
individual  board  employee  a  leave  to  serve  in  the  General  
Assembly.  OAG  80-18.  

A  board  of  education  may  require  a  physician’s  certificate  of  
medical  disability  for  purposes  of  this  section  so  long  as  such  
certificate  is  required  of  all  persons  requesting  leave  for  
“illness,  maternity  or  other  disability.”  OAG  80-151.  

A  father  is  not  eligible  for  leave  under  this  section  to  care  for  
a  newborn  child.  OAG  80-151.  

A  request  for  leave  by  reason  of  “illness,  maternity  or  other  
disability”  may  continue  so  long  as  a  disability  continues  to  
exist  and  there  is  no  two-year  limit.  OAG  80-151.  

A  teacher  is  not  entitled  to  a  maternity  leave  under  this  
section  if  the  teacher  simply  wants  to  stay  home  to  take  care  
of  a  child  since  a  maternity  leave  is  only  available  for  a  
medical  disability  condition;  when  the  teacher  is  no  longer  
disabled  from  the  pregnancy,  childbirth  and  recovery  there
from,  the  teacher’s  leave  of  absence  without  pay  should  
terminate,  and  she  should  commence  her  teaching  duties.  
OAG  80-151.  

Although  KRS  161.155  will  not  permit  a  school  board  
requirement  of  a  physician’s  certificate  of  an  employee’s  dis
ability  to  work  in  that  an  affidavit  of  the  teacher  will  suffice,  
there  is  nothing  in  this  section  to  preclude  a  board  of  education  
from  requiring  a  physician’s  certificate;  a  school  board  could  
adopt  such  a  policy  pursuant  to  KRS  160.340(2)(e)  which  
requires  the  board  to  adopt  personnel  policies  that  apply  to  
certified  employees.  OAG  80-151.  

This  section  places  no  duration  limitation  on  a  request  for  a  
leave  due  to  “illness,  maternity  or  other  disability”  since  the  
two-year  language  is  germane  only  to  the  educational  or  
professional  leave  request  as  is  the  renewal  language.  OAG  
80-151.  

When  a  teacher  has  been  approved  to  go  on  an  unpaid  leave  
of  absence  pursuant  to  this  section  for  disability  reasons,  he  or  
she  is  no  longer  entitled  to  use  accumulated  sick  leave  days,  
and  is  not  entitled  to  pay  for  any  holidays  occurring  during  
that  absence.  OAG  83-457.  

The  teacher  on  a  leave  of  absence  is  subject  to  the  usual  
application  of  school  laws  as  to  his  or  her  employment  contract  
status.  OAG  84-43.  

Subsection  (3)  of  this  section  may  not  be  construed  so  as  to  
place  a  limited  contract  teacher  on  leave  of  absence  in  a  
different  position  than  every  other  limited  contract  teacher  in  
a  school  system;  therefore,  a  nontenured  teacher  on  leave  of  
absence  at  the  time  renewal  of  his  or  her  contract  comes  under  
consideration  (before  April  30th),  may  be  recommended  by  a  
superintendent  for  nonrenewal  the  same  as  all  other  limited  
contract  teachers  in  the  school  system.  OAG  84-43.  

The  language  in  subsection  (3)  of  this  section  is  applicable  
and  limited  to  a  return  to  education  responsibilities  from  a  
leave  of  absence  during  a  given  contract  period,  which,  for  a  
limited  contract  teacher  is  for  a  one  year  period  only.  OAG  
84-43.  

Payment  by  a  board  of  education  for  the  sabbatical  leave  of  
a  teacher  or  superintendent  is  constitutional  so  long  as  the  
teacher  or  superintendent  agrees  to  extend  at  least  two  years  
of  future  services  to  the  school  board.  OAG  88-29.  

When  subsection  (1)  of  this  section  authorizes  a  leave  of  
absence  for  not  more  than  “two  (2)  consecutive  school  years,”  
that  period  of  time  encompasses  two  consecutive  time  periods  
beginning  on  July  1  and  ending  on  June  30.  Therefore,  this  
language  does  not  authorize  the  granting  of  a  leave  of  absence  
that  spans  three  consecutive  school  years,  although  the  leave  
may  only  last  two  consecutive  calendar  years.  OAG  91-134.  

Both  this  section  and  KRS  158.782(2)  provide  for  the  grant
ing  of  a  leave  for  a  period  of  not  more  than  two  (2)  consecutive  
school  years;  however,  both  statutes  authorize  renewal  of  a  
leave  of  absence,  upon  approval.  OAG  91-134.  

A  school  board  may  grant  an  unpaid  leave  of  absence  only  if  
it  determines  that  the  leave  of  absence  falls  within  one  or  more  
of  the  statutory  categories,  i.e.,  educational  or  professional  
purposes,  illness,  maternity,  adoption  of  a  child,  or  other  
disability.  OAG  01-9.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Teacher  disciplinary  hearings,  701  KAR  5:090.  

Kentucky  Bench  &  Bar.  
Whalen,  The  Kentucky  Education  Reform  Act  of  1990  and  

Local  Boards  of  Education,  Vol.  57,  No.  1,  Winter  1993,  Ky.  
Bench  &  Bar  11.  
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161.780.  Termination  of  contract  by  teacher   or  
superintendent  —  Resignation  bind
ing  as  of  date  of  acceptance.  

(1)  No  teacher  shall  be  permitted  to  terminate  his  or  
her  contract  within  fifteen  (15)  days  prior  to  the  first  
instructional  day  of  the  school  term  at  a  school  to  which  
the  teacher  is  assigned  or  during  the  school  term  
without  the  consent  of  the  superintendent.  No  super
intendent  shall  be  permitted  to  terminate  his  or  her  
contract  within  thirty  (30)  days  prior  to  the  beginning  
of  the  school  term  or  during  the  school  term  without  the  
consent  of  the  employing  board  of  education.  A  teacher  
shall  be  permitted  to  terminate  his  or  her  contract  at  
any  other  time  when  schools  are  not  in  session  by  
giving  two  (2)  weeks  written  notice  to  the  employing  
superintendent.  A  superintendent  shall  be  permitted  to  
terminate  his  or  her  contract  at  any  other  time  when  
schools  are  not  in  session  by  giving  two  (2)  weeks  
written  notice  to  the  employing  board  of  education.  
Upon  complaint  by  the  employing  board  or  superinten
dent  to  the  Education  Professional  Standards  Board,  
the  certificate  of  a  teacher  or  superintendent  terminat
ing  his  contract  in  any  manner  other  than  provided  in  
this  section  may  be  suspended  for  not  more  than  one  (1)  
year,  pursuant  to  the  hearing  procedures  set  forth  in  
KRS  161.120.  

(2)  If  a  teacher  voluntarily  resigns  his  contract  dur
ing  the  school  term,  the  resignation  shall  be  in  writing  
and  shall  become  binding  on  the  date  the  resignation  is  
accepted  by  the  superintendent.  No  further  action  by  
the  employing  board  is  necessary.  The  resignation  is  
effective  on  the  date  specified  in  the  letter  of  resigna
tion.  A  resignation,  once  accepted,  may  be  withdrawn  
only  with  the  approval  of  the  employing  board  of  
education.  Nothing  in  this  subsection  shall  release  the  
teacher  from  liability  to  the  local  board  of  education  for  
breach  of  contract.  

History.  
Enact.  Acts  1942,  ch.  113,  §  7;  1944,  ch.  98;  1978,  ch.  57,  §  1,  

effective  June  17,  1978;  1990,  ch.  56,  §  1,  effective  July  13,  
1990;  1990,  ch.  476,  Pt.  IV,  §  248,  effective  July  13,  1990;  1992,  
ch.  326,  §  1,  effective  July  14,  1992;  2000,  ch.  269,  §  2,  effective  
July  14,  2000;  2008,  ch.  113,  §  7,  effective  April  14,  2008.  

Compiler’s  Notes.  
Section  2  of  Acts  1990,  ch.  56  provided  that  the  provisions  of  

KRS  161.780  shall  apply  to  any  litigation  in  progress  on  July  
13,  1990.  

NOTES  TO  DECISIONS  

Cited:  
Commonwealth  ex  rel.  Funk  v.  Robinson,  314  Ky.  344,  235  

S.W.2d  780,  1950  Ky.  LEXIS  1092  (Ky.  1950).  

OPINIONS  OF  ATTORNEY  GENERAL.  

KRS  161.760(1)  and  this  section  are  not  in  conflict  since  
KRS  161.760(1)  concerns  termination  of  employment  only  and  
this  section  concerns  refusal  of  an  assignment.  OAG  64-576.  

Although  neither  this  section  nor  the  regulation  governing  
the  procedure  for  suspending  a  certificate  after  a  breach  of  
contract  provides  any  guidelines  for  when  the  complaint  is  to  
be  made  by  the  employing  board,  a  local  board  of  education  
should  present  the  matter  to  the  superintendent  of  public  
instruction  within  a  reasonable  period  following  the  occur

rence  of  the  wrongful  termination;  the  board  would  not  be  
acting  conscionably  to  delay  its  complaint  since  the  one-year  
suspension  period  was  meant  to  coincide  with  the  school  year  
prior  to  which  the  wrongful  termination  took  place.  OAG  
80-120.  

The  provisions  of  this  section  do  not  apply  to  terminations  
by  teachers  of  their  contracts  while  schools  are  in  session  
during  the  regular  school  term.  OAG  80-120.  

161.790.  Termination  of  contract  by  board  —  Ad
ministrative  hearing  tribunal  —  
Sanctions.  

(1)  The  contract  of  a  teacher  shall  remain  in  force  
during  good  behavior  and  efficient  and  competent  ser
vice  by  the  teacher  and  shall  not  be  terminated  except  
for  any  of  the  following  causes:  

(a)  Insubordination,  including  but  not  limited  to  
violation  of  the  school  laws  of  the  state  or  adminis
trative  regulations  adopted  by  the  Kentucky  Board  of  
Education,  the  Education  Professional  Standards  
Board,  or  lawful  rules  and  regulations  established  by  
the  local  board  of  education  for  the  operation  of  
schools,  or  refusal  to  recognize  or  obey  the  authority  
of  the  superintendent,  principal,  or  any  other  super
visory  personnel  of  the  board  in  the  performance  of  
their  duties;  

(b)  Immoral  character  or  conduct  unbecoming  a  
teacher;  

(c)  Physical  or  mental  disability;  or  
(d)  Inefficiency,  incompetency,  or  neglect  of  duty,  

when  a  written  statement  identifying  the  problems  
or  difficulties  has  been  furnished  the  teacher  or  
teachers  involved.  
(2)  Charges  under  subsection  (1)(a)  and  (d)  of  this  

section  shall  be  supported  by  a  written  record  of  the  
actions  of  the  teacher  upon  which  the  charge  is  based,  
provided  by  the  superintendent,  principal,  or  other  
supervisory  personnel  of  the  district,  except  when  the  
charges  are  brought  as  a  result  of  a  recommendation  
made  under  KRS  158.6455.  

(3)  No  contract  shall  be  terminated  except  upon  
notification  of  the  board  by  the  superintendent.  Prior  to  
notification  of  the  board,  the  superintendent  shall  fur
nish  the  teacher  with  a  written  statement  specifying  in  
detail  the  charge  against  the  teacher.  The  teacher  may  
within  ten  (10)  days  after  receiving  the  charge  notify  
the  commissioner  of  education  and  the  superintendent  
of  his  or  her  intention  to  answer  the  charge,  and  upon  
failure  of  the  teacher  to  give  notice  within  ten  (10)  days,  
the  dismissal  shall  be  final.  

(4)(a)  Except  as  provided  in  KRS  163.032,  upon  
receiving  the  teacher’s  notice  of  his  or  her  intention  
to  answer  the  charge,  the  commissioner  of  education  
shall  appoint  a  three  (3)  member  tribunal,  consisting  
of  one  (1)  teacher,  who  may  be  retired,  one  (1)  
administrator,  who  may  be  retired,  and  one  (1)  attor
ney  to  serve  as  hearing  officer  and  chairperson  of  the  
tribunal,  none  of  whom  reside  in  the  district,  to  
conduct  an  administrative  hearing  in  accordance  
with  KRS  Chapter  13B  within  the  district.  Priority  
for  selection  as  a  teacher  or  administrator  tribunal  
member  shall  be  from  a  pool  of  potential  tribunal  
members  who  have  been  designated  and  trained  to  
serve  as  tribunal  members  on  a  regular  and  ongoing  
basis,  pursuant  to  administrative  regulations  pro
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mulgated  by  the  Kentucky  Board  of  Education.  
Funds  appropriated  to  the  Department  of  Education  
for  professional  development  may  be  used  to  provide  
tribunal  member  training.  The  commissioner  of  edu
cation  shall  set  the  date  and  time  for  the  hearing.  
The  hearing  shall  begin  no  later  than  forty-five  (45)  
days  after  the  teacher  files  the  notice  of  intent  to  
answer  the  charge  unless  an  extension  is  granted  by  
the  hearing  officer  or  otherwise  agreed  to  by  the  
parties.  

(b)  The  hearing  officer  shall  be  appointed  from  a  
pool  of  hearing  officers  who  have  received  in-depth  
training  in  the  law  related  to  employment  of  teachers  
and  in  the  conduct  of  due  process  hearings  pursuant  
to  KRS  Chapter  13B,  and  who  hold  other  qualifica
tions  as  determined  by  the  Kentucky  Board  of  Edu
cation.  

(c)  The  hearing  officer  training  shall  be  designed  
and  conducted  by  the  Kentucky  Department  of  Edu
cation.  

(d)  The  Kentucky  Board  of  Education  shall  adopt  
administrative  regulations  to  implement  the  due  
process  provisions  required  by  this  section.  Persons  
serving  as  hearing  officers  shall  be  paid  or  reim
bursed  as  provided  in  KRS  13B.030.  
(5)  The  hearing  officer  shall  schedule  a  mandatory  

prehearing  conference  with  the  parties,  which  may  be  
held  in  person  or  electronically  through  the  use  of  
technology.  Prehearing  motions  may  be  disposed  of  at  
the  conference.  The  hearing  officer  shall  have  the  
authority  to  mediate  settlement  and  to  enter  an  agreed  
order  if  the  matter  is  resolved  by  the  parties.  A  hearing  
officer  shall  have  final  authority  to  rule  on  dispositive  
prehearing  motions.  

(6)  If  the  matter  is  not  settled  or  dismissed  as  a  
result  of  the  prehearing  conference,  a  tribunal  hearing  
shall  be  conducted.  The  hearing  may  be  public  or  
private  at  the  discretion  of  the  teacher.  At  the  hearing,  
the  hearing  officer  appointed  by  the  commissioner  of  
education  shall  preside  with  authority  to  rule  on  pro
cedural  matters,  but  the  tribunal  as  a  whole  shall  be  
the  ultimate  trier  of  fact.  The  local  board  shall  pay  each  
teacher  and  administrator  member  of  the  tribunal  a  
per  diem  of  one  hundred  dollars  ($100)  and  travel  
expenses.  

(7)  Upon  hearing  both  sides  of  the  case,  the  tribunal  
may  by  a  majority  vote  render  its  decision  or  may  defer  
its  action  for  not  more  than  five  (5)  days.  The  decision,  
written  in  a  recommended  order,  shall  be  limited  to  
upholding  or  overturning  the  decision  of  the  superin
tendent.  The  hearing  officer  shall  then  within  fifteen  
(15)  days  submit  to  the  parties  the  written  recom
mended  order  in  a  form  complying  with  the  require
ments  of  KRS  13B.110(1).  Each  party  may  file  written  
exceptions  no  later  than  fifteen  (15)  days  from  receipt  of  
the  recommended  order.  Upon  consideration  of  the  
exceptions  filed  by  the  parties,  the  hearing  officer  may  
order  a  settlement  conference  between  the  parties.  
Within  ten  (10)  days  after  either  the  consideration  of  
the  exceptions  or  a  settlement  conference,  whichever  
occurs  later,  the  hearing  officer  shall  enter  a  final  order.  
If  there  is  no  settlement  reached,  the  final  order  shall  
affirm  the  recommended  order.  If  a  settlement  is  
reached,  the  final  order  shall  approve  the  terms  of  a  

written  settlement  as  an  agreed  order.  Provisions  of  
KRS  Chapter  13B  notwithstanding,  the  hearing  offi
cer’s  decision  shall  be  a  final  order.  

(8)  The  superintendent  may  suspend  the  teacher  
pending  final  action  to  terminate  the  contract,  if,  in  his  
or  her  judgment,  the  character  of  the  charge  warrants  
the  action.  If  the  contract  termination  is  overturned  by  
the  final  order,  the  suspended  teacher  shall  be  paid  his  
or  her  full  salary  for  any  period  of  suspension.  

(9)  The  teacher  shall  have  the  right  to  make  an  
appeal  to  the  Circuit  Court  having  jurisdiction  in  the  
county  where  the  school  district  is  located  in  accor
dance  with  KRS  Chapter  13B.  The  review  of  the  final  
order  shall  be  conducted  by  the  Circuit  Court  as  re
quired  by  KRS  13B.150.  

(10)  As  an  alternative  to  termination  of  a  teacher’s  
contract,  the  superintendent  upon  notifying  the  board  
and  providing  written  notification  to  the  teacher  of  the  
charge  may  impose  other  sanctions,  including  suspen
sion  without  pay,  public  reprimand,  or  private  repri
mand.  The  procedures  set  out  in  subsection  (3)  of  this  
section  shall  apply  if  the  teacher  is  suspended  without  
pay  or  publicly  reprimanded.  The  teacher  may  appeal  
the  action  of  the  superintendent  if  these  sanctions  are  
imposed  in  the  same  manner  as  established  in  subsec
tions  (4)  to  (9)  of  this  section.  Upon  completion  of  a  
suspension  period,  the  teacher  may  be  reinstated.  

History.  
Enact.  Acts  1942,  ch.  113,  §  8;  1944,  ch.  98;  1964,  ch.  41,  §  6;  

1988,  ch.  370,  §  1,  effective  July  15,  1988;  1990,  ch.  476,  Pt.  II,  
§  85,  effective  July  13,  1990;  1996,  ch.  318,  §  53,  effective  July  
15,  1996;  1996,  ch.  362,  §  6,  effective  July  15,  1996;  1998,  ch.  
598,  §  16,  effective  April  14,  1998;  2000,  ch.  200,  §  1,  effective  
July  14,  2000;  2002,  ch.  141,  §  1,  effective  July  15,  2002;  2006,  
ch.  208,  §  3,  effective  July  12,  2006;  2019  ch.  30,  §  2,  effective  
June  27,  2019.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Power  of  Board.  
3.  —  Constitutional  Protection.  
4.  Notice.  
5.  Charges.  
6.  Particular  Grounds.  
7.  —  Absence  Due  to  Illness.  
8.  —  Incompetency.  
9.  —  Insubordination.  
10.  —  Misconduct.  
11.  —  Voluntary  Leave  of  Absence.  
12.  Resignation.  
13.  Transfer  to  Noncertified  Position.  
14.  Undesirable  Reassignment.  
15.  Written  Records  of  Teacher  Performance.  
16.  Reviewing  Tribunal.  
17.  Job  Protection.  
18.  Liability  of  Board  Members.  
19.  Civil  Rights  Challenge.  
20.  Appeal.  

1.  Constitutionality.  
Termination  of  a  “tenured  teacher”  does  not  deprive  the  

teacher  of  property  interests  and  contract  rights  without  
procedural  due  process  merely  because  the  school  board  is  cast  
into  and  occupies  the  roles  of  employer,  accuser,  investigator,  
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prosecutor,  judge  and  jury.  Board  of  Education  v.  Burkett,  525  
S.W.2d  747,  1975  Ky.  LEXIS  108  (Ky.  1975).  

Where  the  teacher  had  a  15-year-old  student  show  a  contro
versial,  highly  suggestive,  and  somewhat  sexually  explicit  
movie  to  a  group  of  high  school  students  aged  14  to  17,  she  did  
not  preview  the  movie,  despite  the  fact  that  she  had  been  
warned  that  portions  were  unsuitable  for  viewing  in  this  
context,  and  she  made  no  attempt  at  any  time  to  explain  the  
meaning  of  the  movie  or  to  use  it  as  an  educational  tool,  this  
section  proscribing  “conduct  unbecoming  a  teacher”  gave  her  
adequate  notice  that  such  conduct  would  subject  her  to  disci
pline;  accordingly,  this  section  was  not  unconstitutionally  
vague  as  applied  to  her  conduct.  Fowler  v.  Board  of  Education,  
819  F.2d  657,  1987  U.S.  App.  LEXIS  6912  (6th  Cir.  Ky.),  cert.  
denied,  484  U.S.  986,  108  S.  Ct.  502,  98  L.  Ed.  2d  501,  1987  
U.S.  LEXIS  5177  (U.S.  1987).  

2.  Power  of  Board.  
It  was  the  intention  of  the  legislature  in  enacting  this  

section  to  allow  the  local  board  of  education  to  make  the  final  
determination  of  dismissal  and  once  the  board’s  hearing  is  
commenced,  the  superintendent  may  not  attempt  to  terminate  
the  proceedings  by  withdrawing  his  recommendation.  Bell  v.  
Board  of  Education,  557  S.W.2d  433,  1977  Ky.  App.  LEXIS  836  
(Ky.  Ct.  App.  1977).  

This  section  does  not  require  that  the  board’s  deliberations  
and  decision  on  termination  must  be  held  at  a  public  meeting  
and,  accordingly,  a  decision  to  dismiss  two  (2)  teachers  was  not  
void  because  it  was  taken  during  a  closed  session.  Bell  v.  Board  
of  Education,  557  S.W.2d  433,  1977  Ky.  App.  LEXIS  836  (Ky.  
Ct.  App.  1977);  Carter  v.  Craig,  574  S.W.2d  352,  1978  Ky.  App.  
LEXIS  626  (Ky.  Ct.  App.  1978).  

The  power  of  the  board  of  education  to  discipline  teachers  is  
not  based  on  personal  moral  judgments  by  board  members;  it  
exists  only  because  of  the  legitimate  interests  of  the  govern
ment  in  protecting  the  school  community  and  the  students  
from  harm.  Board  of  Education  v.  Wood,  717  S.W.2d  837,  1986  
Ky.  LEXIS  306  (Ky.  1986).  

It  was  not  the  intention  of  the  legislature  to  subject  every  
teacher  to  discipline  or  dismissal  for  private  shortcomings  
that  might  come  to  the  attention  of  the  board  of  education  but  
have  no  relation  to  the  teacher’s  involvement  or  example  to  
the  school  community.  Board  of  Education  v.  Wood,  717  S.W.2d  
837,  1986  Ky.  LEXIS  306  (Ky.  1986).  

County  board  of  education  had  an  inherent  right  to  appeal  
decision  of  tribunal’s  that  teacher  should  not  have  been  
terminated  on  grounds  that  tribunal  decision  was  arbitrary  
even  though  the  board  did  not  have  a  liberty  interest  at  stake.  
Reis  v.  Campbell  County  Bd.  of  Educ.,  938  S.W.2d  880,  1996  
Ky.  LEXIS  130  (Ky.  1996).  

Although  no  express  right  of  appeal  was  given  board  of  
education  under  subsection  (8)  of  this  section,  since  the  
three-member  tribunal  created  in  subsection  (4)  of  this  section  
is  a  separate  and  distinguishable  entity  from  the  county  board  
of  education  and  thus  the  tribunal  is  not  an  agent  of  the  board,  
the  board  is  not  barred  from  appealing  the  tribunal’s  decision  
that  a  teacher’s  contract  should  not  be  terminated.  Reis  v.  
Campbell  County  Bd.  of  Educ.,  938  S.W.2d  880,  1996 Ky.
LEXIS  130  (Ky.  1996).  

Although  a  ban  that  prohibited  a  teacher  from  attending  a  
local  teachers’  meeting  made  by  a  school  principal  and  a  
director  of  employee  relations  violated  his  free  association  
rights,  the  unconstitutional  acts  were  not  made  by  final  
policymakers  under  KRS  161.790,  160.370,  and  160.340  and  
thus  could  not  give  rise  to  school  board  liability.  Baar  v.  
Jefferson  County  Bd.  of  Educ.,  666  F.  Supp.  2d  701,  2009  U.S.  
Dist.  LEXIS  100066  (W.D.  Ky.  2009),  modified,  686  F.  Supp.  2d  
699,  2010  U.S.  Dist.  LEXIS  14570  (W.D.  Ky.  2010).  

3.  —  Constitutional  Protection.  
County  board  of  education  is  a  political  body  with  a  corpo

rate  structure  and  is  entitled  to  the  protection  of  Ky.  Const.,  

§  2.  Reis  v.  Campbell  County  Bd.  of  Educ.,  938  S.W.2d  880,  
1996  Ky.  LEXIS  130  (Ky.  1996).  

4.  Notice.  
This  section  does  not  require  greater  exactitude  than  a  civil  

complaint  and  fair  notice  of  the  essential  notice  and  bases  is  
sufficient.  Board  of  Education  v.  Chattin,  376  S.W.2d  693,  1964  
Ky.  LEXIS  471  (Ky.  1964),  overruled,  Osborne  v.  Bullitt  
County  Bd.  of  Educ.,  415  S.W.2d  607,  1967  Ky.  LEXIS  325  (Ky.  
1967).  

Where  formal  notice  of  termination  of  contract  referred  to  a  
supervisor’s  report  for  details  of  charges  against  teacher  and  it  
gave  adequate  notice  of  such  details,  the  notice  was  sufficient.  
Knox  County  Board  of  Education  v.  Willis,  405  S.W.2d  952,  
1966  Ky.  LEXIS  277  (Ky.  1966).  

Requirement  of  a  very  particular  statement  is  a  prerequisite  
to  termination  of  an  existing  contract  but  does  not  apply  to  
failure  to  renew  a  contract.  Sparks  v.  Board  of  Education,  549  
S.W.2d  323,  1977  Ky.  App.  LEXIS  664  (Ky.  Ct.  App.  1977).  

Where  a  charge  of  insubordination  specified  that  a  tenured  
teacher  failed  to  obey  the  instruction  of  the  superintendent  
that  he  cease  and  desist  all  forms  of  physical  and  mental  
punishment  of  students  and  where  the  charge  of  conduct  
unbecoming  a  teacher  specified  abusive  treatment  of  young  
students,  the  charges  and  specifications  coupled  with  the  
information  furnished  appellant  as  to  the  nature  of  antici
pated  testimony  were  sufficiently  specific  as  to  inform  him  of  
the  acts  which  he  had  to  defend  against.  Mavis  v.  Board  of  
Education,  563  S.W.2d  738,  1977  Ky.  App.  LEXIS  906  (Ky.  Ct.  
App.  1977).  

The  allegations  made  against  a  teacher  were  not  in  suffi
cient  detail  to  satisfy  the  statutory  requirements,  and  they  did  
not  afford  him  the  notice  to  adequately  prepare  a  defense  
where  he  was  not  told  the  names,  dates,  occurrences  or  other  
data  upon  which  his  supervisor  relied  to  prove  his  inefficiency  
as  a  classroom  teacher.  Blackburn  v.  Board  of  Education,  564  
S.W.2d  35,  1978  Ky.  App.  LEXIS  495  (Ky.  Ct.  App.  1978).  

The  giving  of  mere  notice  of  a  general  grounds  for  termina
tion  in  the  language  used  in  the  statute,  such  as  inefficiency  or  
incompetency,  is  not  sufficient  to  inform  a  teacher  of  the  
specific  nature  of  the  charges  against  him,  so  as  to  permit  the  
preparation  of  an  adequate  defense.  Blackburn  v.  Board  of  
Education,  564  S.W.2d  35,  1978  Ky.  App.  LEXIS  495  (Ky.  Ct.  
App.  1978).  

As  neither  a  superintendent  nor  a  school  commissioner  
received  a  teacher’s  response  within  10  days  of  the  teacher’s  
receipt  of  a  termination  letter,  the  teacher  failed  to  strictly  
comply  with  the  notice  requirements  of  KRS  161.790(3).  The  
teacher’s  failure  to  meet  the  notice  requirement  denied  the  
appellate  court  jurisdiction  to  consider  the  teacher’s  defense  to  
charges  of  insubordination  and  conduct  unbecoming  a  teacher.  
Sajko  v.  Jefferson  County  Bd.  of  Educ.,  2008  Ky.  App.  LEXIS  
297  (Ky.  Ct.  App.  Sept.  19,  2008),  aff’d  in  part  and  rev’d  in  part,  
314  S.W.3d  290,  2010  Ky.  LEXIS  160  (Ky.  2010).  

Administrative  tribunal  erred  in  holding  that  KRS  
161.790(3)  did  not  require  actual  receipt,  rather  than  mere  
mailing,  of  a  teacher’s  notice  of  intent  to  answer  charges  
within  ten  days  of  the  teacher’s  receipt  of  a  superintendent’s  
dismissal  letter;  where  the  method  of  notice  was  not  specified,  
actual  receipt  was  required.  Sajko  v.  Jefferson  County  Bd.  of  
Educ.,  314  S.W.3d  290,  2010  Ky.  LEXIS  160  (Ky.  2010).  

5.  Charges.  
Where  written  charges  against  teacher  were  so  vague  and  

indefinite  so  that  they  did  not  furnish  teacher  sufficient  
information  upon  which  he  could  base  a  defense  such  charges  
were  not  sufficient  to  support  order  of  dismissal.  Osborne  v.  
Bullitt  County  Bd.  of  Educ.,  415  S.W.2d  607,  1967  Ky.  LEXIS  
325  (Ky.  1967).  

A  tenured  teacher  has  the  right  to  contest  the  truth  of  the  
grounds  alleged  for  termination  in  a  hearing  before  the  school  
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board  and,  if  successful,  in  a  trial  de  novo  before  the  Circuit  
Court.  Bowlin  v.  Thomas,  548  S.W.2d  515,  1977  Ky.  App.  
LEXIS  654  (Ky.  Ct.  App.  1977).  

Where  the  school  board  did  not  make  any  written  findings  
indicating  which  charge  it  found  to  be  grounds  for  termination  
but  the  record  showed  that  the  charges  were  proven  by  ample  
evidence,  the  dismissal  was  supported  by  the  evidence  and  
written  findings  were  not  required.  Bell  v.  Board  of  Education,  
557  S.W.2d  433,  1977  Ky.  App.  LEXIS  836  (Ky.  Ct.  App.  1977).  

The  board  was  not  required  to  issue  findings  as  to  the  
particular  charges  of  which  a  tenured  teacher  was  deemed  
guilty,  where  there  were  only  two  (2)  charges,  and  the  evidence  
supported  a  finding  of  guilt  on  each  charge.  Mavis  v.  Board  of  
Education,  563  S.W.2d  738,  1977  Ky.  App.  LEXIS  906  (Ky.  Ct.  
App.  1977).  

The  charges  against  a  teacher  were  not  supported  by  
written  records  of  teacher  performance,  as  required  by  this  
section,  where  the  teacher  had  been  employed  in  the  school  
system  for  nine  (9)  years  and  no  written  evaluation  of  his  
performance  had  been  prepared  during  those  years  until  only  
a  few  weeks  before  his  discharge.  Blackburn  v.  Board  of  
Education,  564  S.W.2d  35,  1978  Ky.  App.  LEXIS  495  (Ky.  Ct.  
App.  1978).  

A  petition  signed  by  parents  of  children  in  a  teacher’s  class  
complaining  of  corporal  punishment  she  inflicted  on  the  chil
dren  is  not  “written  records”  within  subsection  (2)(a)  (deleted  
by  1990  amendment)  of  this  section.  Carter  v.  Craig,  574  
S.W.2d  352,  1978  Ky.  App.  LEXIS  626  (Ky.  Ct.  App.  1978).  

One  purpose  of  the  requirements  of  subsection  (2)(a)  (de
leted  by  1990  amendment)  of  this  section  is  to  make  the  
teacher  aware  of  deficiencies  so  that  she  or  he  may  correct  
same  before  being  terminated.  Carter  v.  Craig,  574  S.W.2d  
352,  1978  Ky.  App.  LEXIS  626  (Ky.  Ct.  App.  1978).  

Tape  recordings  and  notes  of  student  interviews  made  by  
the  school  superintendent  of  which  a  teacher  was  uninformed  
prior  to  a  hearing  to  determine  whether  to  continue  her  
services  are  not  “written  records”  within  the  meaning  of  
subsection  (2)(a)  (deleted  by  1990  amendment)  of  this  section.  
Carter  v.  Craig,  574  S.W.2d  352,  1978  Ky.  App.  LEXIS  626  (Ky.  
Ct.  App.  1978).  

6.  Particular  Grounds.  

7.  —  Absence  Due  to  Illness.  
Where  a  teacher  had  frequently  been  unable  to  attend  

classes  because  of  his  illnesses,  and  had  been  granted  a  leave  
of  absence  to  allow  psychiatric  care  on  at  least  one  occasion  
and  where  he  would  be  able  to  work  only  on  a  part-time  basis  
and  was  still  a  patient  in  the  University  of  Kentucky  Medical  
Center,  such  evidence  supported  the  board’s  decision  to  termi
nate  his  contract.  Kelly  v.  Board  of  Education,  566  S.W.2d  165,  
1977  Ky.  App.  LEXIS  916  (Ky.  Ct.  App.  1977).  

8.  —  Incompetency.  
When  the  charges  upon  which  the  teacher  is  to  be  dismissed  

involve  inefficiency,  incompetency  or  neglect  of  duty,  a  written  
statement  identifying  the  problem  or  problems  must  have  
been  previously  furnished  to  the  teacher  and  it  is  clear  that  
some  opportunity  for  the  teacher  to  correct  the  problem  should  
be  permitted.  Blackburn  v.  Board  of  Education,  564  S.W.2d  35,  
1978  Ky.  App.  LEXIS  495  (Ky.  Ct.  App.  1978).  

Written  charges,  furnished  to  the  teacher  at  the  time  of  a  
termination,  do  not  fulfill  the  requirement  of  a  written  state
ment  identifying  the  problem  when  incompetency,  inefficiency  
or  neglect  of  duty  are  the  grounds  for  such  termination.  
Blackburn  v.  Board  of  Education,  564  S.W.2d  35,  1978  Ky.  App.  
LEXIS  495  (Ky.  Ct.  App.  1978).  

Where  a  year  had  passed  since  a  teacher  had  been  trans
ferred,  and  she  had  subsequently  been  rehired,  whatever  
notice  of  problems  and  difficulties  she  may  have  had  then  had  
dissipated,  since  the  rehiring  indicated  the  board  was  not  too  

dissatisfied  by  her  performance.  Carter  v.  Craig,  574  S.W.2d  
352,  1978  Ky.  App.  LEXIS  626  (Ky.  Ct.  App.  1978).  

9.  —  Insubordination.  
Where  teacher  was  denied  reemployment  after  taking  an  

unauthorized  leave  of  absence,  which  demonstrated  rank  
insubordination  and  amounted  to  neglect  of  duty  on  his  part,  
his  allegation  that  the  defendants  were  motivated  by  political  
considerations  was  an  unsupported  legal  conclusion  and  was  
insufficient  to  withstand  the  motion  for  summary  judgment.  
Miller  v.  Board  of  Education,  54  F.R.D.  393,  1971  U.S.  Dist.  
LEXIS  14508  (D.  Ky.),  aff’d,  452  F.2d  894,  1971  U.S.  App.  
LEXIS  6457  (6th  Cir.  Ky.  1971).  

10.  —  Misconduct.  
This  section  applies  only  where  there  is  an  element  of  

misconduct  on  the  part  of  the  teacher  which  gives  rise  to  the  
termination.  Harlan  County  Board  of  Education  v.  Stagnolia,  
555  S.W.2d  828,  1977  Ky.  App.  LEXIS  805  (Ky.  Ct.  App.  1977).  

Contracts  of  tenured  teachers  may  be  terminated  for  con
duct  unbecoming  a  teacher  or  immoral  conduct  involving  
off-campus  activities  involving  students,  notwithstanding  
written  records  indicating  a  satisfactory  teacher  performance.  
Board  of  Education  v.  Wood,  717  S.W.2d  837,  1986  Ky.  LEXIS  
306  (Ky.  1986).  

Great  care  must  be  taken  to  ensure  that  proof  of  conduct  of  
an  immoral  nature  or  conduct  unbecoming  a  teacher  which  is  
sufficient  to  merit  discharge  of  a  tenured  teacher  should  be  of  
the  same  quality  as  required  by  other  subsections  of  this  
section,  that  is,  written  documentation  from  impartial  sources  
to  substantiate  the  charges  or  its  substantial  equivalent.  
Board  of  Education  v.  Wood,  717  S.W.2d  837,  1986  Ky.  LEXIS  
306  (Ky.  1986).  

Conduct  of  an  immoral  nature  or  conduct  unbecoming  a  
teacher  which  is  sufficient  to  merit  discharge  of  a  tenured  
teacher,  when  it  occurs  in  a  context  other  than  professional  
competency  in  the  classroom,  should  have  some  nexus  to  the  
teacher’s  occupation,  as  was  true  where  the  defendant  smoked  
marijuana  with  two  (2)  students.  Board  of  Education  v.  Wood,  
717  S.W.2d  837,  1986  Ky.  LEXIS  306  (Ky.  1986).  

A  teacher  is  held  to  a  standard  of  personal  conduct  which  
does  not  permit  the  commission  of  immoral  or  criminal  acts  
because  of  the  harmful  impression  made  on  the  students.  
Board  of  Education  v.  McCollum,  721  S.W.2d  703,  1986  Ky.  
LEXIS  302  (Ky.  1986).  

Where  the  teacher  deliberately  and  intentionally  took  sick  
leave  from  his  employment  for  the  purpose  of  driving  a  coal  
truck  to  another  state,  he  executed  a  false  affidavit  in  regard  
to  the  sick  day,  and  he  failed  to  visit  a  homebound  student  for  
the  minimum  required  time,  there  was  substantial  evidence  
supporting  the  termination  of  the  teacher  for  conduct  unbe
coming  a  teacher  under  subdivision  (1)(b)  of  this  section.  
Board  of  Education  v.  McCollum,  721  S.W.2d  703,  1986  Ky.  
LEXIS  302  (Ky.  1986).  

Where  the  teacher  introduced  a  controversial  and  sexually  
explicit  movie  into  a  classroom  of  adolescents  without  preview,  
preparation,  or  discussion,  her  conduct  constituted  “conduct  
unbecoming  a  teacher”  within  the  meaning  of  subdivision  
(1)(b)  of  this  section.  Fowler  v.  Board  of  Education,  819  F.2d  
657,  1987  U.S.  App.  LEXIS  6912  (6th  Cir.  Ky.),  cert.  denied,  
484  U.S.  986,  108  S.  Ct.  502,  98  L.  Ed.  2d  501,  1987  U.S.  
LEXIS  5177  (U.S.  1987).  

Statements  made  by  education  association,  its  representa
tive  and  teacher  at  public  meetings  and  hearings  were  pro
tected  by  the  First  Amendment  to  the  United  States  Consti
tution,  where  association  and  teacher  at  school  board  
meetings  called  for  the  termination  of  principal  accused  of  
using  a  racial  epithet  to  introduce  a  school  employee.  Eaton  v.  
Newport  Bd.  of  Educ.,  975  F.2d  292,  1992  U.S.  App.  LEXIS  
22220  (6th  Cir.  Ky.  1992),  cert.  denied,  508  U.S.  957,  113  S.  Ct.  
2459,  124  L.  Ed.  2d  674,  1993  U.S.  LEXIS  3851  (U.S.  1993).  



   1346 161.790 EDUCATION 

It  was  not  arbitrary  and  capricious  for  Commissioner  of  
Education  to  require  acting  county  school  superintendent  to  
dismiss  former  school  superintendent  who  had  been  reas
signed  as  an  at-will  employee  and  against  whom  serious  
charges  of  financial  misconduct  had  been  brought  while  for
merly  employed  as  superintendent.  Shepherd  v.  Boysen,  849  F.  
Supp.  1168,  1994  U.S.  Dist.  LEXIS  5330  (E.D.  Ky.  1994).  

Because  the  school  employee  had  not  presented  evidence  
from  which  a  reasonable  jury  could  conclude  that  the  employ
er’s  proffered  reason  for  firing  her  was  pretextual,  and  because  
the  employee  had  forfeited  her  retaliation  claims  and  state-
law  claims,  the  appellate  court  affirmed  the  judgment  of  the  
district  court.  Macy  v.  Hopkins  County  Sch.  Bd.  of  Educ.,  484  
F.3d  357,  2007  FED  App.  0133P,  2007  U.S.  App.  LEXIS  8382  
(6th  Cir.  Ky.  2007),  cert.  denied,  552  U.S.  826,  128  S.  Ct.  201,  
169  L.  Ed.  2d  37,  2007  U.S.  LEXIS  9127  (U.S.  2007),  over
ruled,  Lewis  v.  Humboldt  Acquisition  Corp.,  681  F.3d  312,  
2012  FED  App.  155P,  2012  U.S.  App.  LEXIS  10618  (6th  Cir.  
Tenn.  2012).  

Where  a  teacher  was  discharged  after  being  charged  with  
assault,  violating  a  domestic  violence  order,  carrying  a  con
cealed  weapon,  and  stalking,  she  was  ineligible  to  receive  
unemployment  benefits  under  KRS  341.370  because  she  en
gaged  in  disqualifying  misconduct  in  engaging  in  conduct  
unbecoming  a  teacher  under  KRS  161.790.  Hutchison  v.  Ky.  
Unemployment  Ins.  Comm’n,  329  S.W.3d  353,  2010  Ky.  App.  
LEXIS  222  (Ky.  Ct.  App.  2010).  

Trial  court  properly  reversed  an  administrative  decision  
from  a  tribunal  hearing  regarding  the  discipline  of  a  teacher  
who  was  charged  with  conduct  unbecoming  a  teacher,  in  
violation  of  KRS  161.790(1)(b),  as  the  tribunal’s  factual  find
ings  provided  no  indication  that  the  teacher  exhibited  any  
such  conduct.  “Conduct  unbecoming  a  teacher”  meant  more  
than  one  incident  of  physically  coercing  an  unruly  child  to  the  
office;  the  grouping  of  “conduct  unbecoming  a  teacher”  in  the  
same  section  as  “immoral  character”  implied  that  the  former  
conduct  was  the  type  of  conduct  that  had  the  suggestion  of  
immorality  or  similarly  egregious  conduct.  Bd.  of  Educ.  v.  
Hurley-Richards,  2011  Ky.  App.  LEXIS  147  (Ky.  Ct.  App.  Sept.  
2,  2011),  aff’d,  396  S.W.3d  879,  2013  Ky.  LEXIS  88  (Ky.  2013).  

Teacher’s  conduct,  as  found  by  the  Tribunal  and  described  in  
its  final  order,  did  not  constitute  “conduct  unbecoming  a  
teacher”  within  the  meaning  of  KRS  161.790(1)(b),  and  did  not  
justify  the  termination  or  suspension  of  her  contract;  the  
teacher’s  conduct  was  entirely  reasonable  under  the  circum
stances  and  did  not  offend  the  sensibilities  of  a  reasonable  
person.  Bd.  of  Educ.  v.  Hurley-Richards,  396  S.W.3d  879,  2013  
Ky.  LEXIS  88  (Ky.  2013).  

School  principal’s  termination  for  conduct  unbecoming  a  
teacher  was  justified  because  the  principal’s  attempts  to  hide  
evidence  and  influence  witnesses  during  investigations  into  
security  breaches  in  standardized  student  testing  procedures  
used  at  the  principal’s  school  was  conduct  which  offended  the  
sensibilities  of  reasonable  persons  under  the  circumstances.  
Mike  v.  Dep’t  of  Educ.,  529  S.W.3d  781,  2017  Ky.  App.  LEXIS  
44  (Ky.  Ct.  App.  2017).  

11.  —  Voluntary  Leave  of  Absence.  
Where  a  teacher  took  an  indeterminate  voluntary  leave  of  

absence  without  the  consent  of  the  school  board,  an  act  of  
resignation  occurred  and  the  school  board  was  under  no  
obligation  to  take  the  teacher  back.  Miller  v.  Noe,  432  S.W.2d  
818,  1968  Ky.  LEXIS  358  (Ky.  1968).  

12.  Resignation.  
Where  plaintiff,  a  teacher,  was  employed  in  one  school  

district  for  six  successive  years,  resigned,  taught  in  another  
school  system  the  following  year,  again  resigned,  took  a  year  
off  and  then  taught  for  three  years  in  a  third  school  district  
before  being  released,  he  was  entitled  to  no  hearing  under  this  
section,  since,  although  he  had  achieved  tenure  at  his  first  

position,  when  he  resigned  he  lost  his  tenure  by  reason  of  
subsection  (4)  of  KRS  161.720  and  subdivision  (1)(c)  of  KRS  
161.740  is  inapplicable.  Carpenter  v.  Board  of  Education,  582  
S.W.2d  645,  1979  Ky.  LEXIS  265  (Ky.  1979).  

13.  Transfer  to  Noncertified  Position.  
Where  a  high  school  principal  was  transferred,  at  the  same  

pay  level,  to  a  newly  created  position  as  supervisor  of  trans
portation  for  the  school  system,  the  transfer  from  a  certified  to  
a  noncertified  position  amounted  to  “termination”  as  a  
“teacher”  under  subsections  (1)  and  (4)  of  KRS  161.720;  
accordingly,  the  principal  was  entitled  to  a  hearing  as  required  
by  this  section.  Crawley  v.  Board  of  Education,  658  F.2d  450,  
1981  U.S.  App.  LEXIS  18054  (6th  Cir.  Ky.  1981).  

14.  Undesirable  Reassignment.  
The  statutory  method  of  terminating  a  teacher’s  tenure  

contract  under  this  section  and  KRS  161.800  should  be  used  
rather  than  the  indirect  means  of  unworthy  or  undesirable  
reassignment.  Lewis  v.  Board  of  Education,  348  S.W.2d  921,  
1961  Ky.  LEXIS  42  (Ky.  1961).  

15.  Written  Records  of  Teacher  Performance.  
Where  the  charge  for  termination  of  a  tenured  teacher  is  

based  on  evidence  of  immoral  character  or  conduct  unbecom
ing  a  teacher,  the  requirement  of  former  subdivision  (2)(a)  of  
this  section,  that  the  charge  be  supported  by  written  records  of  
teacher  performance,  did  not  require  an  evaluation  of  the  
teacher  during  the  tenure  of  employment.  Board  of  Education  
v.  McCollum,  721  S.W.2d  703,  1986  Ky.  LEXIS  302  (Ky.  1986).  

In  connection  with  KRS  161.790,  a  charge  of  insubordina
tion  must  be  supported  by  a  written  record  of  teacher  perfor
mance,  which  cannot  be  based  solely  on  statutes,  regulations,  
local  board  of  education  policies,  or  teacher  contracts,  but  
must  be  specific  to  the  individual  teacher  and  the  circum
stances  leading  up  to  the  charge;  thus,  where  a  superinten
dent  failed  to  support  his  charge  of  insubordination  against  a  
teacher  who  was  absent  without  leave  while  she  served  a  
90-day  federal  prison  term  for  trespass  on  federal  property,  
dismissal  of  the  charge  against  the  teacher  was  required.  
James  v.  Sevre-Duszynska,  173  S.W.3d  250,  2005  Ky.  App.  
LEXIS  188  (Ky.  Ct.  App.  2005).  

16.  Reviewing  Tribunal.  
Although  a  tribunal  established  pursuant  to  this  section  

had  authority  to  modify  penalty  imposed  by  superintendent,  it  
did  not  have  the  authority  to  reduce  teacher’s  termination  to  
a  lesser  sanction  where  the  tribunal  made  specific  findings  
that  the  teacher’s  insubordination  and  conduct  unbecoming  a  
teacher  merited  termination,  made  no  mitigating  findings  on  
behalf  of  teacher  or  any  findings  that  superintendent  had  
acted  arbitrarily,  and  gave  no  reason  for  its  reduction  of  the  
penalty.  Gallatin  County  Bd.  of  Educ.  v.  Mann,  971  S.W.2d  
295,  1998  Ky.  App.  LEXIS  50  (Ky.  Ct.  App.  1998).  

Substantial  evidence  in  the  record  supported  the  hearing  
tribunal’s  conclusion  that  the  school  employee’s  two  (2)  viola
tions  of  the  teacher  tenure  statute  warranted  a  reprimand  and  
suspension,  and  not  the  termination  recommended  by  super
intendent;  the  tribunal  alone  had  the  right  under  the  statute  
to  decide  the  appropriate  sanction,  thus,  its  other  finding  that  
denied  the  school  employee’s  motion  for  directed  verdict  on  the  
issue  of  the  termination  of  her  contract  as  a  teacher  also  had  
to  be  upheld  since  substantial  evidence  supported  that  deci
sion  as  well.  Fankhauser  v.  Cobb,  2002  Ky.  App.  LEXIS  587  
(Ky.  Ct.  App.  Mar.  29,  2002),  aff’d,  163  S.W.3d  389,  2005  Ky.  
LEXIS  155  (Ky.  2005).  

17.  Job  Protection.  
The  ordinary  duties  of  a  school  principal  differ  greatly  from  

those  of  a  school  teacher,  as  administrative  personnel  have  
either  fiscal  management  duties  and  educational  supervisory  
duties,  or  both,  with  responsibilities  which  are  quite  different  
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from  those  of  classroom  teachers.  The  role  of  an  administrator  
in  carrying  out  policy  and  in  formulating  overall  policy  is  also  
quite  different  from  that  of  a  teacher,  and  it  is  certainly  not  
beyond  reason  that  the  legislature  would  deem  it  advisable  
not  to  give  one  whose  supervisory  and  policy  role  is  so  different  
the  same  kind  of  job  protection  given  to  a  classroom  teacher.  
Hooks  v.  Smith,  781  S.W.2d  522,  1989  Ky.  App.  LEXIS  151  (Ky.  
Ct.  App.  1989).  

18.  Liability  of  Board  Members.  
The  individual  members  of  a  school  board  are  liable  in  

damages  for  breaching  a  contract  with  a  teacher  employed  by  
them.  Race  v.  Humphrey,  301  Ky.  10,  190  S.W.2d  686,  1945  Ky.  
LEXIS  680  (Ky.  1945).  

19.  Civil  Rights  Challenge.  
Where  a  second  state  administrative  tribunal  upheld  a  

teacher’s  termination  eight  years  after  the  first  tribunal  found  
that  the  teacher  had  engaged  in  conduct  unbecoming  a  teacher  
within  the  meaning  of  KRS  161.790(1)(b)  by  taking  topless  
photographs  of  a  female  student,  the  teacher  failed  to  comply  
with  the  applicable  one-year  statute  of  limitations  under  KRS  
413.140(1)(a)  when  he  filed  an  action  under  42  U.S.C.S.  
§ 1983  after  the  second  hearing  and  alleged  that  a  principal  
and  school  attorney  violated  his  due  process  rights  by  allowing  
“faked”  photographs  to  be  submitted  against  him  at  the  
original  hearing;  the  alleged  violation  of  due  process  was  not  
an  ongoing  or  continuing  violation  through  the  time  of  the  
second  tribunal  hearing.  Dixon  v.  Clem,  2007  FED  App.  0255P,  
2007  U.S.  App.  LEXIS  16247  (6th  Cir.  Ky.  July  10,  2007),  
amended,  492  F.3d  665,  2007  FED  App.  0296A,  2007  U.S.  App.  
LEXIS  18614  (6th  Cir.  Ky.  2007).  

20.  Appeal.  
The  findings  of  the  court  on  review  should  be  given  the  same  

consideration  as  in  the  cases  where  the  court  acts  in  place  of  a  
properly  instructed  jury  and  unless  the  decision  is  flagrantly  
or  palpably  against  the  evidence  the  Court  of  Appeals  will  not  
set  it  aside.  Hapner  v.  Carlisle  County  Board  of  Education,  305  
Ky.  858,  205  S.W.2d  325,  1947  Ky.  LEXIS  892  (Ky.  1947).  

The  Circuit  Court  is  not  confined  to  the  record  of  the  
administrative  body  nor  bound  by  its  decision  but  may  require  
a  trial  de  novo  especially  where  due  process  has  not  been  
observed  in  the  administrative  proceedings.  Osborne  v.  Bullitt  
County  Bd.  of  Educ.,  415  S.W.2d  607,  1967  Ky.  LEXIS  325  (Ky.  
1967).  See  Story  v.  Simpson  County  Board  of  Education,  420  
S.W.2d  578,  1967  Ky.  LEXIS  120  (Ky.  1967).  

Provision  authorizing  court  on  appeal  to  hear  additional  
evidence  is  valid,  (overruling  holding  to  contrary  in  Board  of  
Educ.  v.  Chattin,  376  S.W.2d  693,  1964  Ky.  LEXIS  471  (Ky.  Ct.  
App.  1964)).Osborne  v.  Bullitt  County  Bd.  of  Educ.,  415  S.W.2d  
607,  1967  Ky.  LEXIS  325  (Ky.  1967).  See  Story  v.  Simpson  
County  Board  of  Education,  420  S.W.2d  578,  1967  Ky.  LEXIS  
120  (Ky.  1967).  

The  opportunity  for  a  de  novo  hearing  at  the  Circuit  Court  
level  with  the  right  to  offer  additional  evidence,  if  so  desired,  
was  intended  by  the  legislature  to  cure  any  deficiencies  in  the  
due  process  hearing  at  the  board  level.  Kelly  v.  Board  of  
Education,  566  S.W.2d  165,  1977  Ky.  App.  LEXIS  916  (Ky.  Ct.  
App.  1977).  

Where  a  teacher  received  unequivocal  notice  that  she  would  
be  demoted  from  an  administrative  position  and  reassigned  as  
a  special  education  teacher,  and  she  failed  to  appeal  the  school  
board’s  action  for  approximately  15  months,  her  claim  was  
properly  dismissed.  Frisby  v.  Board  of  Education,  707  S.W.2d  
359, 1986  Ky.  App.  LEXIS  1097  (Ky.  Ct.  App.  1986).  

Although  no  express  right  of  appeal  was  given  board  of  
education  under  subsection  (8)  of  this  section,  under  the  
Constitution  it  had  such  right  to  appeal  three-member  tribu
nal’s  decision  that  teacher’s  contract  should  not  have  been  
terminated.  Reis  v.  Campbell  County  Bd.  of  Educ.,  938  S.W.2d  
880,  1996  Ky.  LEXIS  130  (Ky.  1996).  

Circuit  court  properly  dismissed  a  petition  for  a  writ  of  
prohibition  where  a  teacher  had  a  fully  executed  continuing  
contract  of  employment  that  entitled  her  to  a  tribunal  hearing  
under  Ky.  Rev.  Stat.  Ann.  §  161.790.  Miracle  v.  Duncan,  568  
S.W.3d  358,  2018  Ky.  App.  LEXIS  241  (Ky.  Ct.  App.  2018).  

Cited:  
Redding  v.  Fincel,  311  Ky.  534,  224  S.W.2d  671,  1949  Ky.  

LEXIS  1179  (Ky.  1949);  Board  of  Education  v.  Justice,  268  
S.W.2d  648,  1954  Ky.  LEXIS  921  (Ky.  1954);  Taylor  v.  Hamp
ton,  271  S.W.2d  887,  1954  Ky.  LEXIS  1057  (Ky.  1954);  Hogan  
v.  Kentucky  State  Board  of  Education,  329  S.W.2d  563,  1958  
Ky.  LEXIS  6  (Ky.  1959);  Moore  v.  Babb,  343  S.W.2d  373,  1960  
Ky.  LEXIS  105  (Ky.  1960);  Bates  v.  Dause,  502  F.2d  865,  1974  
U.S.  App.  LEXIS  6898  (6th  Cir.  1974);  Ford  v.  Jones,  372  F.  
Supp.  1187,  1974  U.S.  Dist.  LEXIS  9572  (E.D.  Ky.  1974);  
Settle  v.  Camic,  552  S.W.2d  693,  1977  Ky.  App.  LEXIS  736  (Ky.  
Ct.  App.  1977);  Singleton  v.  Board  of  Education,  553  S.W.2d  
848,  1977  Ky.  App.  LEXIS  751  (Ky.  Ct.  App.  1977);  Burkett  v.  
Board  of  Education,  558  S.W.2d  626,  1977  Ky.  App.  LEXIS  852  
(Ky.  Ct.  App.  1977);  Hart  County  Board  of  Education  v.  Broady,  
577  S.W.2d  423,  1979  Ky.  App.  LEXIS  376  (Ky.  Ct.  App.  1979);  
Miller  v.  Board  of  Educ.,  610  S.W.2d  935,  1980  Ky.  App.  LEXIS  
414  (Ky.  Ct.  App.  1980);  Fayette  County  Education  Asso.  v.  
Hardy,  626  S.W.2d  217,  1980  Ky.  App.  LEXIS  438  (Ky.  Ct.  App.  
1980);  Board  of  Education  v.  Rothfuss,  639  S.W.2d  545,  1982  
Ky.  LEXIS  297  (Ky.  1982);  Banks  v.  Board  of  Education,  648  
S.W.2d  542,  1983  Ky.  App.  LEXIS  281  (Ky.  Ct.  App.  1983);  
Evans  v.  Montgomery  County  Bd.  of  Education,  712  S.W.2d  
358,  1986  Ky.  App.  LEXIS  1125  (Ky.  Ct.  App.  1986);  Wicker  v.  
Board  of  Education,  826  F.2d  442,  1987  U.S.  App.  LEXIS  
10768  (6th  Cir.  1987);  Behanan  v.  Cobb,  2007  Ky.  App.  LEXIS  
37  (Ky.  Ct.  App.  2007).  

NOTES  TO  UNPUBLISHED  DECISIONS  

1.  Civil  Rights  Challenge.  
Unpublished  decision:  Defendant  board  of  education  was  

not  liable  for  plaintiff  teacher’s  claim  of  constitutional  viola
tion,  as  his  reprimand  was  ordered  by  other  defendant  school  
officials  who  acted  without  a  policy  or  custom  of  the  board,  and  
under  KRS  161.790,  160.370,  160.340,  the  officials  who  repri
manded  the  teacher  had  no  final  policymaking  authority.  Baar  
v.  Jefferson  County  Bd.  of  Educ.,  476  Fed.  Appx.  621,  2012  
FED  App.  0262N,  2012  U.S.  App.  LEXIS  5019  (6th  Cir.  Ky.  
2012).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  school  employee  could  not  without  the  permission  of  the  
board  and  superintendent  sign  a  letter  in  his  capacity  as  an  
employee  of  the  school  system  recommending  that  an  indi
vidual  be  reelected  to  the  General  Assembly.  OAG  63-572.  

A  board  of  education  has  adequate  authority  to  adopt  
regulations  which  would  require  teachers  to  submit  to  periodic  
physical  examinations,  if  it  appears  that  they  are  physically  
unable  to  discharge  their  duties  as  a  teacher.  OAG  65-560.  

A  teacher  under  a  continuing  service  contract  may  not  be  
dismissed  without  cause  and  without  following  the  provisions  
of  this  section.  OAG  72-363.  

This  section  does  not  apply  to  the  assignment  of  duties  and  
reduction  in  salary  but  it  applies  only  to  the  termination  of  a  
contract  for  one  of  the  causes  specified  in  the  statute  as  
authorizing  termination.  OAG  73-342.  

When  a  teacher  taught  for  four  consecutive  years  in  a  school  
district,  took  a  leave  of  absence  for  three  years,  returned  from  
her  leave  and  taught  two  (2)  consecutive  years  in  the  same  
district,  she  has  by  law  a  continuing  service  contract  and  is  
legally  entitled  to  be  reemployed  in  the  coming  year  regardless  
of  the  notice  she  has  received,  unless  her  contract  is  termi
nated  for  cause  or  her  contract  is  suspended.  OAG  73-486.  
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Since,  under  this  section,  the  only  way  the  continuing  
contract  of  tenured  personnel  can  be  terminated  is  by  resig
nation,  retirement  or  for  cause,  it  is  not  necessary  for  the  
board  of  education  to  take  any  formal  action  at  a  board  
meeting  relative  to  the  continuing  employment  of  tenured  
personnel,  although  there  is  no  objection  to  incorporating  into  
the  minutes  of  the  board  the  designation  of  names  and  
positions  of  all  tenured  personnel  in  the  school  district  for  the  
ensuing  school  year.  OAG  73-523.  

Where  a  teacher  was  dismissed  by  the  school  board  and  
accepted  such  termination  voluntarily  by  not  demanding  or  
receiving  a  hearing  upon  notification  of  termination,  if  such  
teacher’s  civil  rights  were  violated,  not  just  contractual  rights,  
any  action  for  redress  would  have  to  be  made  in  the  courts  but  
the  present  board  would  not  be  authorized  to  make  a  decision  
on  such  a  matter  or  to  grant  tenure  or  restore  sick  leave.  OAG  
73-697.  

An  individual,  who  has  completed  one  year  as  an  assistant  
principal,  who  for  ten  years  just  prior  to  said  year  was  not  
employed  in  education  and  prior  to  the  ten-year  period,  was  a  
teacher  on  tenure  and  has  had  at  least  three  years’  experience  
as  an  administrator,  cannot  be  demoted  without  following  the  
procedures  of  KRS  161.765  but  under  KRS  161.740  does  not  
have  tenure  or  a  continuing  contract  and  could  be  dismissed  
upon  recommendation  of  the  superintendent  at  the  end  of  the  
school  year  without  going  through  the  procedures  of  KRS  
161.790.  OAG  75-413.  

A  board  of  education  may  not  pay  a  suspended  teacher  any  
salary  accumulated  during  his  suspension  unless  it  is  deter
mined  at  a  hearing  that  the  teacher’s  contract  will  not  be  
terminated.  OAG  76-102.  

An  order  requesting  a  teacher  to  search  for  a  bomb  or  other  
such  device  would  be  both  unreasonable  and  dangerous  and  
therefore  a  teacher’s  refusal  to  obey  such  an  order  would  not  
be  insubordination.  OAG  77-254.  

A  local  board  of  education  may  terminate  the  employment  of  
a  teacher  under  this  section  within  the  protected  40-70  age  
range  based  upon  individual  assessment  of  the  teacher’s  
ability,  capabilities,  etc.  OAG  79-204.  

If  a  superintendent  determines  that  grounds  exist  for  cause  
for  contract  termination,  the  procedures  specified  in  this  
section  are  to  be  followed.  OAG  83-362.  

The  term  “teacher”  in  this  statute  embraces  all  certified  
employees  in  a  school  system  below  the  superintendent.  A  
principal  or  other  administrator,  in  the  context  of  school  law,  is  
first  a  teacher;  in  other  words,  the  school  administrator  is  a  
teacher  assigned  to  administrative  responsibilities  in  a  school  
system.  OAG  83-362.  

As  with  the  other  listed  discharge  for  cause  categories,  there  
are  no  definitions  in  subdivision  (1)(b)  of  this  section  to  guide  
a  local  superintendent  and  board  of  education  relative  to  the  
scope  of  the  terms  “immoral”  or  “conduct  unbecoming  a  
teacher”;  obviously  then  there  is  some  discretion  to  be  exer
cised  in  a  fair  and  reasonable  manner  by  a  superintendent  and  
subsequently  by  a  board  of  education  in  commencing  and  
conducting  a  proceeding  to  terminate  a  teacher’s  contract  
based  upon  one  or  more  of  these  general  legal  cause  catego
ries.  It  is  not  believed  the  lack  of  definitions  or  need  for  
exercising  such  discretion  presents  a  problem  of  vagueness  in  
this  section.  OAG  83-362.  

A  single  act  showing  immoral  character  or  conduct  unbe
coming  a  teacher  may  be  sufficiently  serious  enough  on  its  own  
to  stand  as  the  basis  for  termination  of  teacher  contract  
proceedings  under  subdivision  (1)(b)  of  this  section;  the  fulfill
ment  of  the  requirements  of  subdivision  (2)(a)  (deleted  by  1990  
amendment)  in  situations  of  this  sort  would  be  accomplished  
by  some  supervisory  personnel  of  the  board,  superintendent  or  
principal,  preparing  in  writing  the  manner  in  which  it  is  
believed  the  teacher’s  performance  will  be  compromised  or  in  
whatever  way  adversely  affected  by  the  act  showing  immoral  
character  or  unbecoming  conduct.  OAG  83-362.  

Since  a  trait  of  character  is  the  issue  under  subdivision  
(1)(b)  of  this  section,  one  method  of  proving  character  would  be  
by  a  showing  of  a  specific  act  or  acts;  thus,  a  charge  of  
“immoral  character,”  as  used  in  that  subdivision,  may  be  
based  upon  a  specific  act  inimical  to  the  public  welfare  and  
perhaps  more  importantly  the  welfare  of  a  community  school  
system.  OAG  83-362.  

Acts  involving  dishonesty,  sexual  misconduct  or  criminal  
action  may  be  considered  as  either  immoral  conduct  or  con
duct  unbecoming  a  teacher  within  the  scope  of  the  causes  for  
discharge;  however,  not  every  act  involving  dishonesty,  sexual  
misconduct  or  criminal  action  can  be  deemed  to  impair  the  
services  of  the  teacher  or  administrator  in  instructing  and  
supervising  students  or  other  school  employees.  School  offi
cials  must  be  able  to  show  that  a  nexus,  or  as  it  is  sometimes  
referred  to  “rational  connection,”  exists  between  the  conduct  
and  school  purposes  such  as  to  justify  the  discharge  of  a  school  
employee.  OAG  83-362.  

The  tapes  of  the  hearing  concerning  a  teacher  contract  
termination  proceeding  conducted  pursuant  to  this  section  
were  available  for  public  inspection  under  the  Open  Records  
Law,  even  though  the  tapes  were  in  the  possession  of  the  
reporter-transcriber  rather  than  the  Board  of  Education,  as  
the  teacher  requested  a  public  hearing  and  the  matter  had  not  
reached  the  courts.  OAG  87-62.  

A  recommendation  of  dismissal  of  a  certified  staff  member  
from  a  distinguished  educator  is  binding  on  the  superinten
dent.  Upon  receiving  the  recommendation,  the  superintendent  
is  required  to  notify  the  staff  member  pursuant  to  this  section.  
OAG  92-135.  

A  tribunal  is  required  to  be  appointed  under  subsection  (4)  
of  this  section  upon  receipt  of  the  teacher’s  notice  of  intention  
to  answer  the  charge.  OAG  92-135.  

Teachers  dismissed  upon  recommendation  of  a  distin
guished  educator  continue  to  have  a  statutory  right  to  be  given  
cause  for  their  dismissal  and  a  right  of  appeal.  OAG  92-135.  

Teachers  retain  the  right  to  an  individual  determination  of  
competence  and  compliance  with  school  laws.  The  fact  that  the  
teachers  are  evaluated  by  the  distinguished  educator  does  not  
change  the  fact  that,  utlimately,  dismissal  occurs  under  this  
section  for  the  reasons  set  forth  therein.  OAG  92-135.  

Termination  of  a  teacher  who  is  placed  on  probation  under  
the  criteria  of  KRS  158.6455(5)  constitutes  termination  for  
cause  under  this  section,  and  accordingly  invokes  a  right  of  
appeal.  OAG  92-135.  

When  a  distinguished  educator  makes  a  dismissal  recom
mendation  to  the  superintendent  pursuant  to  KRS  158.6455,  
that  recommendation  is  binding  on  the  superintendent.  The  
recommendation  is  based  on  an  individual  evaluation  of  the  
teacher  by  the  distinguished  educator  after  a  minimum  of  six  
months  of  evaluation.  In  view  of  the  fact  that  the  termination  
is  for  cause,  based  on  an  evaluation  of  the  teacher,  some  
documentation  or  evidence  is  required.  OAG  92-135.  

One  time  payments  to  teachers  to  induce  retirement  are  
constitutional  under  Ky.  Const.,  §  3  as  such  payments  are  in  
consideration  of  public  service.  The  key  fact  that  makes  these  
payments  constitutional  is  the  voluntary  retirement  of  the  
teacher;  such  an  act  is  a  “present”  service  for  which  an  
emolument  is  paid,  not  a  past  service  for  which  a  gratuity  is  
given.  OAG  96-23.  

A  school  district’s  denial  of  access  to  a  settlement  agreement  
with  a  former  employee  could  not  be  justified  by  KRS  
61.878(1)(l),  operating  in  tandem  with  subsection  (5)  of  this  
section,  since  the  latter  statute  does  not  shield  from  disclosure  
a  settlement  agreement  entered  into  by  a  teacher  and  a  school  
district.  OAG  00-ORD-5.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Drug  testing  of  teachers  involved  in  illegal  use  of  controlled  

substances,  701  KAR  5:130.  
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Teacher  disciplinary  hearings,  701  KAR  5:090.  

Kentucky  Bench  &  Bar.  
Wolnitzek,  The  Fair  Demotion  Act,  Vol.  57,  No.  1,  Winter  

1993,  Ky.  Bench  &  Bar  23.  
Brooks,  Disciplinary  Action  Against  School  Teachers,  Vol.  

42,  No.  4,  Fall  1995,  Ky.  Bench  &  Bar  6.  

Kentucky  Law  Journal.  
Kentucky  Law  Survey,  Bratt,  Education,  64  Ky.  L.J.  293  

(1975-76).  
Comments,  Constitutional  Limitations  on  Mandatory  

Teacher  Retirement,  67  Ky.  L.J.  253  (1978-1979).  
Kentucky  Law  Survey,  Hanley  and  Schwemm,  Education:  

Teacher’s  Rights,  67  Ky.  L.J.  721  (1978-1979).  
Kentucky  Law  Survey,  Rogers  and  Sims,  Administrative  

Law,  69  Ky.  L.J.  489  (1980-81).  
Russo,  School-Based  Decision  Making  in  Kentucky:  Dawn  of  

a  New  Era  or  Nothing  New  Under  the  Sun?,  83  Ky.  L.J.  123  
(1994-95).  

Northern  Kentucky  Law  Review.  
Notes,  School  Law  —  Nonrenewal  of  Nontenured  Teacher’s  

Contract  —  Procedural  Due  Process  —Wells  v.  Board  of  
Regents,  545  F.2d  15,  1976  U.S.  App.  LEXIS  6054  (6th  Cir.  
1976)  andPlummer  v.  Board  of  Regents,  552  F.2d  716,  1977  
U.S.  App.  LEXIS  13918  (6th  Cir.  1977),  5  N.  Ky.  L.  Rev.  141  
(1978).  

Wright,  Fowler  v.  Board  of  Education:  The  Scope  of  Teach
ers’  Free  Speech  Rights,  15  N.  Ky.  L.  Rev.  279  (1988).  

Edmondson  and  Rylee,  Termination  of  the  Tenured  Teacher  
in  Kentucky:  Does  K.R.S.  161.790  

161.795.  Investigation  of  and  records  that  school  
employee  acted  improperly  relating  
to  statewide  assessment  program  —  
Certain  records  to  be  expunged.  

(1)  In  cases  where  a  decision  or  judgment  was  ten
dered  in  an  administrative  or  judicial  proceeding  before  
July  15,  1998,  in  an  investigation  of  allegations  that  a  
teacher,  administrator,  or  other  school  employee  acted  
improperly  relating  to  the  statewide  assessment  pro
gram  required  by  KRS  158.6453,  all  references  relating  
to  the  investigation,  findings,  and  disciplinary  actions  
shall  be  expunged  from  the  individual’s  personnel  file  
by  the  local  school  district,  and  the  Kentucky  Depart
ment  of  Education  and  the  Education  Professional  
Standards  Board  shall  expunge  any  references  to  the  
investigation  and  findings  in  all  agency  files.  This  shall  
apply  to  all  affected  persons  found  not  guilty  of  the  
allegations.  

(2)  After  July  15,  1998,  allegations  that  a  teacher,  
administrator,  or  other  school  employee  has  acted  im
properly  relating  to  the  statewide  assessment  program  
required  by  KRS  158.6453  shall  be  investigated.  If  the  
individual  is  found  not  guilty  of  the  allegations,  all  
references  to  the  charges  shall  be  immediately  ex
punged  from  the  individual’s  personnel  file  in  the  local  
school  district,  and  the  Kentucky  Department  of  Edu
cation  and  the  Education  Professional  Standards  
Board  shall  expunge  all  references  to  the  investigation  
from  all  agency  files.  

History.  
Enact.  Acts  1998,  ch.  465,  §  1,  effective  July  15,  1998.  

161.800.  Suspension   of  contracts  on  reducing  
number  of  teachers.  

When  by  reason  of  decreased  enrollment  of  pupils,  or  

by  reason  of  suspension  of  schools  or  territorial  changes  
affecting  the  district,  a  local  superintendent  decides  
that  it  shall  be  necessary  to  reduce  the  number  of  
teachers,  he  shall  have  full  authority  to  make  reason
able  reduction.  But,  in  making  such  reduction,  the  local  
superintendent  shall,  within  each  teaching  field  af
fected,  give  preference  to  teachers  on  continuing  con
tracts  and  to  teachers  who  have  greater  seniority.  
Teachers  whose  continuing  contracts  are  suspended  
shall  have  the  right  of  restoration  in  continuing  service  
status  in  the  order  of  seniority  of  service  in  the  district  
if  teaching  positions  become  vacant  or  are  created  for  
which  any  of  the  teachers  are  or  become  qualified.  

History.  
Enact.  Acts  1942,  ch.  113,  §  9; 1944,  ch.  98;  1990,  ch.  476,  Pt.  

IV, § 249,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Analysis  

1.  Construction.  
2.  Pre-Suspension  Hearing.  

1.  Construction.  
This  section  deals  with  seniority  only  as  it  affects  employ

ment  and  not  as  it  affects  position.  Marshall  v.  Conley,  258  
S.W.2d  911,  1953  Ky.  LEXIS  893  (Ky.  1953).  

2.  Pre-Suspension  Hearing.  
Tenured  school  teachers  who  were  suspended  because  of  

decreased  enrollment  did  not  have  a  property  right  in  contin
ued  employment  and  its  benefits  to  entitle  them  to  a  pre
suspension  hearing.  Downs  v.  Henry  County  Bd.  of  Education,  
769  S.W.2d  49, 1988  Ky.  App.  LEXIS  190  (Ky.  Ct.  App.  1988).  

Cited:  
Taylor  v.  Hampton,  271  S.W.2d  887,  1954  Ky.  LEXIS  1057  

(Ky.  1954);  Moore  v.  Babb,  343  S.W.2d  373,  1960  Ky.  LEXIS  
105  (Ky.  1960);  Settle  v.  Camic,  552  S.W.2d  693,  1977  Ky.  App.  
LEXIS  736  (Ky.  Ct.  App.  1977);  Harlan  County  Board  of  
Education  v.  Stagnolia,  555  S.W.2d  828,  1977  Ky.  App.  LEXIS  
805  (Ky.  Ct.  App.  1977).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Under  this  section  a  teacher  with  a  lifetime  certificate  based  
on  64  college  hours  and  ten  years’  experience  has  seniority  
over  the  teacher  who  possesses  a  temporary  certificate  with  
120  college  hours  and  only  three  years’  experience.  OAG  
61-528.  

This  section  is  applicable  to  both  teachers  with  limited  
contracts  and  teachers  with  continuing  contracts.  OAG  61
528.  

Seniority  gives  no  special  preference  on  nontenure  teachers.  
OAG  73-383;  73-702.  

When  a  shortage  of  funds  necessitates  the  reduction  of  
teaching  personnel  the  only  statutory  preference  granted  is  to  
teachers  with  a  continuing  contract,  and  the  school  board  
upon  the  recommendation  of  the  superintendent  may  re
employ  or  not  reemploy  such  teachers  as  have  a  limited  
contract  provided  those  not  to  be  reemployed  are  notified  by  
May  15th.  OAG  73-383;  73-702.  

When  a  teacher  taught  for  four  consecutive  years  in  a  school  
district,  took  a  leave  of  absence  for  three  years,  returned  from  
her  leave  and  taught  two  consecutive  years  in  the  same  
district,  she  has  by  law  a  continuing  service  contract  and  is  
legally  entitled  to  be  reemployed  in  the  coming  year  regardless  
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of  the  notice  she  has  received,  unless  her  contract  is  termi
nated  for  cause  or  her  contract  is  suspended.  OAG  73-486.  

The  suspension  of  contracts  under  this  section  must  be  
based  upon  continuing  contracts  and  seniority  and  further,  the  
certification  of  the  teacher  must  be  taken  into  account.  OAG  
80-150.  

The  term  “qualified”  at  the  end  of  this  section  must  be  
construed  as  equivalent  to  certification,  thus,  if  a  teacher  
suspended  from  the  teaching  field  affected  is  properly  certified  
to  teach  in  another  teaching  field  in  the  school  system  and  the  
suspended  teacher  has  greater  seniority  than  teachers  in  the  
field  for  which  he  or  she  is  also  qualified,  then  the  continuing  
contract  status  teacher  with  the  least  seniority  in  that  teach
ing  field  may  be  suspended  under  this  section  and  so  on.  OAG  
80-150.  

Seniority  is  not  required  by  statute  to  come  into  play  in  
deciding  which  administrative  employees  to  transfer  as  a  
result  of  reductions;  however,  school  districts  may  adopt  a  
procedure  of  considering  seniority  as  a  factor  in  a  reduction  of  
administrators  situation.  OAG  82-135.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Law  Journal.  
Kentucky  Law  Survey,  Bratt,  Education,  64  Ky.  L.J.  293  

(1975-76).  

161.810.  Continuance  of  status  in  case  of  annexa
tion  or  consolidation  of  schools.  

If  an  entire  school  district  or  that  part  of  a  school  
district  which  comprises  the  territory  in  which  a  school  
or  schools  are  situated  is  transferred  to  any  other  
district,  or  if  the  schools  in  an  independent  or  county  
school  district  are  consolidated  or  centralized,  the  
teachers  in  such  consolidated  or  centralized  schools  
employed  on  continuing  contracts  immediately  prior  to  
such  transfer,  consolidation,  or  centralization  shall,  
subject  to  the  limitations  imposed  by  KRS  161.800,  
have  continuing  service  status  in  the  newly  centralized  
or  consolidated  school,  or  in  the  district  to  which  the  
territory  is  transferred.  

History.  
Enact.  Acts  1942,  ch.  113,  §  10;  1944,  ch.  98;  repealed  and  

reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  547,  effective  July  13,  
1990.  

NOTES  TO  DECISIONS  

Cited:  
Taylor  v.  Hampton,  271  S.W.2d  887,  1954  Ky.  LEXIS  1057  

(Ky.  1954).  

CIVIL  SERVICE  FOR   
NONINSTRUCTIONAL   

EMPLOYEES  OF  BOARD  OF   
EDUCATION  OF  CITY  OF  SECOND   

CLASS   

161.821.  Definitions  for  KRS  161.822  to  161.837.  
[Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1946,  ch.  201,  §  1)  was  repealed  by  

Acts  1978,  ch.  274,  §  2,  effective  June  17,  1978.  

161.822.  Board   of  education  in  city  of  second  
class  authorized  to  establish  civil  ser
vice  system  for  noninstructional  em
ployes  —  Petition  —  Resolution  —  
Creation  of  commission.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1946,  ch.  201,  §  2)  was  repealed  by  

Acts  1978,  ch.  274,  §  2,  effective  June  17,  1978.  

161.823.  Civil  service  commission  —  Membership  
—  Appointment  —  Term  —  Vacancies  
—  Compensation  —  Meetings  —  Quo
rum.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1946,  ch.  201,  §  3)  was  repealed  by  

Acts  1978,  ch.  274,  §  2,  effective  June  17,  1978.  

161.824.  Employes  of  commission   —  Appropria
tion  for  expenses.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1946,  ch.  201,  §  4)  was  repealed  by  

Acts  1978,  ch.  274,  §  2,  effective  June  17,  1978.  

161.825.  Noninstructional  employes  of  board  of  
education  to  be  appointed  from  eligi
bility  lists.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1946,  ch.  201,  §  4)  was  repealed  by  

Acts  1978,  ch.  274,  §  2,  effective  June  17,  1978.  

161.826.  Rules  and  regulations  governing  civil  
service  system.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1946,  ch.  201,  §  5;  1966,  ch.  239,  

§  147)  was  repealed  by  Acts  1978,  ch.  274,  §  2,  effective  June  
17,  1978.  

161.827.  Emergency  appointments  —  Promotions  
—  Classification  of  present  employes.  
[Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1946,  ch.  201,  §  6)  was  repealed  by  

Acts  1978,  ch.  274,  §  2,  effective  June  17,  1978.  

161.828.  Tenure  of  employes  —  Dismissal  or  sus
pension.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1946,  ch.  201,  §  7)  was  repealed  by  

Acts  1978,  ch.  274,  §  2,  effective  June  17,  1978.  

161.829.  Prohibition  against  solicitation   or  as
sessment,  political  activity  or  accep
tance  of  compensation  other  than  sal
ary.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1946,  ch.  201,  §§  8  and  12)  was  

repealed  by  Acts  1978,  ch.  274,  §  2,  effective  June  17,  1978.  
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161.830.  Political  or  religious  opinions  not  to  be  
given  consideration.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1946,  ch.  201,  §  9)  was  repealed  by  

Acts  1978,  ch.  274,  §  2,  effective  June  17,  1978.  

161.831.  Manual  of  instructions.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1946,  ch.  201,  §  11)  was  repealed  

by  Acts  1978,  ch.  274,  §  2,  effective  June  17,  1978.  

161.832.  Annual  notice  to  employes  of  salary  for  
coming  year  —  Increase  or  decrease  
of  salary.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1946,  ch.  201,  §  13)  was  repealed  

by  Acts  1978,  ch.  274,  §  2,  effective  June  17,  1978.  

161.833.  Leave  of  absence.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1946,  ch.  201,  §  14)  was  repealed  

by  Acts  1978,  ch.  274,  §  2,  effective  June  17,  1978.  

161.834.  Transfer  of  employes  to  other  positions.  
[Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1946,  ch.  201,  §  15)  was  repealed  

by  Acts  1978,  ch.  274,  §  2,  effective  June  17,  1978.  

161.835.  Corrupt  action,  impersonation  or  giving  
of  false  information  forbidden.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1946,  ch.  201,  §  16)  was  repealed  

by  Acts  1978,  ch.  274,  §  2,  effective  June  17,  1978.  

161.836.  Giving   consideration  for  appointment  
or  promotion  forbidden.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1946,  ch.  201,  §  17)  was  repealed  

by  Acts  1978,  ch.  274,  §  2,  effective  June  17,  1978.  

161.837.  Prosecution  of  violations  of  KRS  161.821  
to  161.836.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1946,  ch.  201,  §  18)  was  repealed  

by  Acts  1978,  ch.  274,  §  2,  effective  June  17,  1978.  

161.841.  Retirement   plan  for  noninstructional  
school  employees.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1950,  ch.  197)  was  repealed  by  Acts  

1990,  ch.  476,  §  616,  effective  July  13,  1990.  

PENALTIES  

161.990.  Penalties.  
(1)  Any  person  who  violates  subsections  (1)  to  (4)  of  

KRS  161.164  shall  be  guilty  of  a  Class  A  misdemeanor.  

Any  school  board  candidate  or  school  board  member  
who  willfully  violates  subsections  (1)  to  (4)  of  KRS  
161.164  shall  also  be  disqualified  from  holding  the  
office  of  school  board  member.  

(2)  Any  teacher  or  employee  of  a  district  who  will
fully  violates  subsections  (1)  to  (4)  of  KRS  161.164  shall  
be  ineligible  for  employment  in  the  common  schools  for  
a  period  of  five  (5)  years.  

(3)  Any  person  who  violates  any  of  the  provisions  of  
KRS  161.190  shall  be  guilty  of  a  Class  A  misdemeanor.  

(4)  Any  teacher  who  violates  any  of  the  provisions  of  
subsection  (2)  of  KRS  161.210  shall  be  subject  to  a  fine  
of  fifty  dollars  ($50)  and  upon  conviction  his  certificate  
shall  be  revoked.  

(5)  A  violation  of  any  of  the  provisions  of  KRS  
161.661  or  161.690  is  a  misdemeanor  and  upon  convic
tion  shall  be  punished  by  a  fine  of  not  more  than  five  
thousand  dollars  ($5,000).  

History.  
4503-6,  4503-8,  4506b-50;  amend.  Acts  1946,  ch.  201,  §  10;  

1962,  ch.  244,  Art.  IV,  §  3;  1972,  ch.  82,  §  24;  1978,  ch.  274,  §  
1,  effective  June  17,  1978;  1982,  ch.  36,  §  1,  effective  July  15,  
1982;  1986,  ch.  255,  §  3,  effective  July  15,  1986;  1990,  ch.  476,  
Pt.  II,  §  87,  effective  July  13,  1990;  2022  ch.  228,  §  2,  effective  
July  14,  2022.  

NOTES  TO  DECISIONS  

1.  Purpose.  
Constitution  §  183  places  a  duty  on  the  General  Assembly  

to  establish  an  efficient  common  school  system  free  from  
political  influence  and  this  section  and  KRS  161.164  were  
enacted  by  the  General  Assembly  in  an  effort  to  comply  with  
this  directive.  State  Bd.  for  Elementary  &  Secondary  Educ.  v.  
Howard,  834  S.W.2d  657,  1992  Ky.  LEXIS  85  (Ky.  1992).  

Cited:  
Cooksey  v.  Board  of  Education,  316  S.W.2d  70,  1957  Ky.  

LEXIS  3  (Ky.  1957).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Law  Journal.  
Taylor,  With  Temperate  Rod:  Maintaining  Academic  Order  

in  Secondary  Schools,  58  Ky.  L.J.  616  (1970).  

CHAPTER  162   
SCHOOL  PROPERTY  AND   

BUILDINGS   

School  Property.  

Section  
162.010.  Title  to  school  property.  
162.020.  Transfer  of  property  from  one  district  to  another  —  

Title  not  affected  —  District  may  own  school  in  
another  district.  

162.030.  Condemnation  of  property  for  school  purposes.  
162.040.  Escheated  property.  
162.050.  Use  of  schoolhouse  by  public  assembly.  
162.055.  Use  of  school  property  by  public  for  recreational,  

sporting,  academic,  literary,  artistic,  or  commu
nity  uses  —  Limited  civil  immunity.  

School  Buildings.  

162.060.  Plans  for  school  buildings  to  be  approved.  
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Section  
162.062.  Plans  for  new  public  school  buildings  required  to   

provide  sufficient  water  bottle  filling  stations  and   
drinking  fountains  —  Specifications  for  design   
and  maintenance  of  water  bottle  filling  stations   
and  drinking  fountains.  [Repealed].   

162.065.  Administrative  regulations  for  use  by  local  school   
boards  when  constructing  schools  using  con
struction  managers  —  Items  considered  equal  to   
specifications  may  be  furnished.   

162.066.  Restriction  on  award  of  contracts  by  construction   
manager.   

162.067.  Application  of  KRS  162.065  and  162.066.   
162.070.  Contracts  for  buildings,  improvements,  and  materi

als  to  be  let  on  competitive  bidding  —  When   
advertisements  not  required.   

162.075.  Compliance  with  code  not  necessary  on  purchases   
from  federal  government.   

162.080.  Bond  issues  for  school  sites  and  buildings  —  Autho
rization  —  Election.   

162.090.  Issuance  and  sale  of  bonds  —  Proceeds  —  Tax  to  pay.   
162.100.  Limitation   on  amount  of  bond  issue  —  Effect  of   

bonds  issued  under  former  laws.   
162.110.  [Repealed.]   
162.120.  Independent  district  in  city  may  convey  property  to   

city  to  provide  buildings.   
162.130.  City  to  contract  for  erection  of  building.   
162.140.  Lease  of  building  by  board  of  education.   
162.150.  City  may  erect  school  buildings.   
162.160.  Plans  and  specifications  for  buildings  —  Boards  of   

education  must  offer  to  lease  buildings  before   
construction  contract  is  made.   

162.170.  Financing  construction  of  buildings.   
162.180.  Bonds  —  Interest  on  —  When  payable  —  How  sold.   
162.185.  Applicability  of  KRS  162.170  and  162.180.   
162.190.  Bonds  negotiable  —  Tax-exempt  —  Signatures  —   

Not  city  debt.   
162.200.  Use  of  funds  —  Lien  on  building.   
162.210.  Rights  of  bondholders  to  enforce  lien.   
162.220.  Receiver  in  case  of  default.   
162.230.  Rent  —  Disposition  to  be  fixed  by  ordinance.   
162.240.  Deposit  and  investment  of  sinking  fund.   
162.250.  Maintenance  fund  surplus  to  be  transferred  to  sink

ing  fund.   
162.260.  Refunding  bonds  may  be  issued.   
162.270.  Additional  bonds  authorized.   
162.280.  When  city  to  convey  property  to  board.   
162.290.  Alternative  methods  —  Other  procedure  not  re

quired.   
162.300.  Certain  boards  may  obtain  school  buildings  as  pro

vided  in  KRS  162.120  to  162.290.   
162.310.  State  educational  institution  may  convey  building   

site.   
162.320.  Contract  for  erection  of  building.   
162.330.  Lease  of  building  —  Option  to  purchase.   
162.340.  Governing  bodies  of  state  educational  institutions   

may  erect  buildings.   
162.350.  Method  of  erection  of  buildings  by  state  educational   

institutions.   
162.360.  Revenues  from  building  —  Determination  and  use.   
162.370.  Maintenance  fund  surplus.   
162.380.  Bonds  are  obligations  of  governing  body  —  Resolu

tion  constitutes  contract.   
162.385.  School  district  finance  corporation  —  Definitions  —   

Construction  bonds.   
162.387.  School  district  finance  corporations  may  lease  land   

for  school  construction  —  Issuance  of  bonds.   
162.390.  [Repealed.]   
162.400.  [Repealed.]   
162.410.  [Repealed.]   
162.420.  [Repealed.]   

Section  
162.430.  [Repealed.]   
162.431.  [Repealed.]   
162.432.  [Repealed.]   
162.433.  [Repealed.]   
162.434.  [Repealed.]   
162.435.  [Repealed.]   

Insurance  Funds.  

162.440.  Insurance  fund  for  board  of  education  in  a  desig
nated  city  or  county  containing  a  designated  city.   

162.450.  Payments  into  fund  —  Replacement  of  expenditures   
—  Use  of  interest.  

162.460.  Investment  and  care  of  insurance  fund.   
162.470.  Insurance  inspector  to  examine  buildings  annually.   
162.480.  Proof  of  loss  —  Appropriations  of  fund.   
162.490.  Insurance  fund  may  be  used  in  case  of  delay  in   

payment  under  insurance  policy.   
162.500.  Prohibited  appropriations.   
162.510.  [Repealed.]   

State  Property  and  Buildings  Commission.  

162.520.  Definitions  for  KRS  162.520  to  162.620.   
162.530.  [Repealed.]   
162.540.  Interpretation  of  terms  in  KRS  162.120  to  162.300   

when  applied  to  KRS  162.520  to  162.620.   
162.550.  Ownership  of  certain  moneys  determined.   
162.560.  [Repealed.]   
162.570.  [Repealed.]   
162.580.  Duty  of  authority  as  to  each  bond  issue.   
162.590.  Duty  of  department  on  request  of  authority.   
162.600.  Bonds  to  issue  in  name  of  authority  —  Identification   

—  Investment  designation.  
162.610.  [Repealed.]   
162.620.  Sale  of  bonds  —  Conditions.   

Penalties.  

162.990.  Penalties.   

SCHOOL  PROPERTY  

162.010.  Title  to  school  property.   
The  title  to  all  property  owned  by  a  school  district  is  

vested  in  the  Commonwealth  for  the  benefit  of  the  
district  board  of  education.  In  the  acquisition  of  land  for  
school  purposes,  whether  by  purchase  or  condemna
tion,  or  otherwise,  the  title  obtained  shall  be  in  fee  
simple,  except  that  title  to  land  received  from  the  
federal  government  or  any  agency  thereof  can  be  re
ceived  in  other  than  fee  simple  with  the  approval  of  the  
Attorney  General  of  the  Commonwealth.  Any  rever
sionary  interest  in  any  land  held  by  boards  of  education  
on  June  14,  1934,  shall  not  deprive  such  boards  of  the  
ownership  of  the  buildings  or  other  improvements  
thereon.  

History.  
4399-19;  amend.  Acts  1954,  ch.  20,  §  1;  1958,  ch.  136,  §  1;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  548,  effective  
July  13,  1990.  

Compiler’s  Notes.  
This  section  (4399-19;  amend.  Acts  1954,  ch.  20,  §  1;  1958,  

ch.  136,  §  1)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  
Part  V,  §  548,  effective  July  13,  1990.  
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NOTES  TO  DECISIONS  

Analysis  

1.  Purpose  of  Acquisition.  
2.  Title  in  Commonwealth.  
3.  Abolishment  of  School  District.  
4.  Conveyance.  
5.  —  Warranty  Deed.  
6.  Reversionary  Interest.  
7.  —  Creation.  
8.  —  Trustee  As  Grantor.  
9.  —  Buildings  and  Improvements.  
10.  Decisions  Made  by  Local  School  Board.  
11.  Adverse  Possession.  

1.  Purpose  of  Acquisition.  
The  board  of  education  had  no  power  under  this  section  to  

acquire  any  land  except  for  school  purposes.  Ford  v.  Pike  
County  Board  of  Education,  310  Ky.  177,  220  S.W.2d  389, 1949  
Ky.  LEXIS  876  (Ky.  1949).  

The  phrase  “school  purposes”  was  broad  and  comprehensive  
and  included  building  living  quarters  for  teachers  and  custo
dial  employes,  where  conditions  warranted.  Ford  v.  Pike  
County  Board  of  Education,  310  Ky.  177,  220  S.W.2d  389, 1949  
Ky.  LEXIS  876  (Ky.  1949).  

2.  Title  in  Commonwealth.  
Where  property  conveyed  to  private  trustees  in  trust  “for  

school  purposes”  was  operated  for  many  years  by  county  board  
of  education  under  agreement  with  trustees,  the  law  vesting  
title  to  all  school  property  in  the  Commonwealth  operated  to  
transfer  title  to  the  property  from  the  trustees  to  the  Com
monwealth.  Subsequent  legislation  requiring  city  indepen
dent  district  in  which  property  was  located  to  provide  school  
service  of  the  type  being  furnished  in  the  school  located  on  the  
property  did  not  affect  the  title,  which  remained  in  the  
Commonwealth.  Board  of  Education  v.  Board  of  Education,  
292  Ky.  261,  166  S.W.2d  295,  1942  Ky.  LEXIS  69  (Ky.  1942).  

3.  Abolishment  of  School  District.  
When  a  district  was  abolished,  title  to  its  property  passed  to  

the  successor  district.  Breathitt  County  Board  of  Education  v.  
Back,  214  Ky.  284,  283  S.W.  99, 1926  Ky.  LEXIS  328  (Ky.  1926)  
(decided  under  prior  law).  

When  duty  to  provide  school  service  for  colored  children  in  
cities  of  fifth  and  sixth  classes  was  transferred  from  county  
board  to  city  board,  city  board  was  entitled  to  use  school  
building  formerly  used  by  county  board  for  colored  children.  
Board  of  Education  v.  Board  of  Education,  292  Ky.  261,  166  
S.W.2d  295,  1942  Ky.  LEXIS  69  (Ky.  1942).  

4.  Conveyance.  
Boards  of  education  had  statutory  authority  to  convey  

property.  Bellamy  v.  Board  of  Education,  255  Ky.  447,  74  
S.W.2d  920,  1934  Ky.  LEXIS  259  (Ky.  1934)  (decided  under  
prior  law).  

A  board  of  education  could  not  rescind  a  conveyance  made  
five  years  earlier  by  a  former  board  on  the  mere  ground  that  it  
was  a  bad  bargain.  Trustees  of  Congregational  Church  v.  
Evarts  Graded  Common  School  Dist.,  230  Ky.  94,  18  S.W.2d  
887,  1929  Ky.  LEXIS  25  (Ky.  1929)  (decided  under  prior  law).  

Law  that  provided  for  acquisition  of  land  for  school  in  fee  
simple  in  school  board  while  binding  on  the  school  board,  did  
not  bind  the  grantor  and  his  privies,  and  did  not  invest  a  
school  board  with  better  title  than  the  deed  purported  to  
convey.  Webster  County  Board  of  Education  v.  Gentry,  233  Ky.  
35,  24  S.W.2d  910,  1930  Ky.  LEXIS  486  (Ky.  1930)  (decided  
under  prior  law).  

5.  —  Warranty  Deed.  
Where  grantor,  who  had  only  a  life  estate,  conveyed  land  to  

a  school  district  under  a  general  warranty  deed,  subsequent  

acquisition  of  the  fee  by  the  grantor  inured  to  the  benefit  of  the  
school  district.  Hollon  v.  Wolfe  County  Board  of  Education,  307  
Ky.  671,  212  S.W.2d  129, 1948  Ky.  LEXIS  815  (Ky.  1948).  

6.  Reversionary  Interest.  
A  conveyance  “for  school  purposes”  did  not,  in  and  of  itself,  

create  a  reversionary  interest.  Binder  v.  County  Board  of  
Education,  224  Ky.  143,  5  S.W.2d  903,  1928  Ky.  LEXIS  549  
(Ky.  1928)  (decided  under  prior  law).  

When  the  grantor  of  a  lot  to  a  school  district  was  also  one  of  
the  trustees,  and  received  a  valuable  consideration,  a  clause  of  
reversion  could  not  have  been  enforced  by  him  or  a  grantee  
without  consideration.  Terry  v.  Rose,  251  Ky.  314,  64  S.W.2d  
909, 1933  Ky.  LEXIS  857  (Ky.  1933)  (decided  under  prior  law).  

This  section  did  not  bar  operation  of  a  reversionary  clause  in  
deed  conveying  land  to  school  district  for  school  purposes.  
Lykins  v.  Wolfe  County  Board  of  Education,  307  Ky.  24,  209  
S.W.2d  717,  1948  Ky.  LEXIS  672  (Ky.  1948).  

Reversionary  interest  in  school  property  will  be  enforced.  
Board  of  Education  v.  Society  of  Alumni,  etc.,  239  S.W.2d  931,  
1951  Ky.  LEXIS  907  (Ky.  1951).  

7.  —  Creation.  
A  deed  to  school  district  containing  a  clause  of  reversion  

created  in  the  trustees  a  determinable  or  qualified  fee.  Fayette  
County  Board  of  Education  v.  Bryan,  263  Ky.  61,  91  S.W.2d  
990,  1936  Ky.  LEXIS  133  (Ky.  1936).  

A  conveyance  to  be  held  so  long  as  the  property  was  used  for  
school  purposes  did  create  a  reversionary  interest.  Fayette  
County  Board  of  Education  v.  Bryan,  263  Ky.  61,  91  S.W.2d  
990,  1936  Ky.  LEXIS  133  (Ky.  1936).  

Title  to  land  should  have  reverted  to  grantor’s  descendants  
where  deed  to  school  district,  by  describing  land  as  that  on  
which  new  school  house  “now  stands,”  and  by  providing  that  it  
was  not  to  be  conveyed  for  use  of  individual,  created  limitation  
or  condition,  and  school  district  thereafter  abandoned  land  
and  conveyed  it  to  individual.  Devine  v.  Isham,  284  Ky.  587,  
145  S.W.2d  529, 1940  Ky.  LEXIS  546  (Ky.  1940).  

8.  —  Trustee  As  Grantor.  
Provision  in  deed  of  land  made  by  grantor,  who  was  member  

of  trustees  of  school  district,  that  land  should  revert  to  donors,  
their  heirs  and  assigns,  as  soon  as  school  site  was  changed,  
was  void,  since  it  was  duty  of  trustees  under  this  section  to  
acquire  title  to  school  sites  in  fee  simple,  and  hence  successors  
of  grantor  could  not  recover  land  notwithstanding  trustees  
had  abandoned  land  for  school  purposes.  Keeton  v.  Wayne  
County  Board  of  Education,  287  Ky.  174,  152  S.W.2d  595,  1941  
Ky.  LEXIS  518  (Ky.  1941).  

9.  —  Buildings  and  Improvements.  
Where  county  board  of  education  in  violation  of  statute  took  

title  to  school  lot  with  a  reversion  to  grantors  or  their  legal  
heirs  when  it  ceased  to  be  used  for  school  purposes  and  later  
sold  original  school  building  which  was  removed  from  land  
after  suit  was  filed  by  grantors’  successors,  there  was  an  
abandonment  or  cessation  of  use  in  the  absence  of  affirmative  
showing  of  plan  to  erect  a  new  building  within  a  reasonable  
time  and  grantors’  successors  could  have  recovered  land  and  
building.  Webster  County  Board  of  Education  v.  Wynn,  303  Ky.  
110,  196  S.W.2d  983,  1946  Ky.  LEXIS  801  (Ky.  1946).  

While  lands  might  have  reverted  to  heirs  or  grantees  of  the  
original  grantor,  the  title  to  buildings  and  other  improvements  
remained  in  the  Commonwealth  for  the  benefit  of  the  proper  
school  district  authorities.  Cole  v.  Shockley,  309  Ky.  313,  217  
S.W.2d  649, 1949  Ky.  LEXIS  695  (Ky.  1949).  

Statute  in  existence  at  time  a  deed  of  land  to  school  district  
was  executed,  and  reading  substantially  as  this  section,  was  
construed  to  prevent  title  to  abandoned  school  building  or  
equipment  from  passing  to  owner  of  reversionary  interest  in  
the  land.  Cole  v.  Shockley,  309  Ky.  313,  217  S.W.2d  649, 1949  
Ky.  LEXIS  695  (Ky.  1949).  
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Provision  providing  that  any  reversionary  interest  in  land  
used  for  school  purposes  should  not  deprive  board  of  education  
of  buildings  or  other  improvements  thereon,  was  not  appli
cable  to  deed  executed  prior  to  passing  of  statute.  Barren  
County  Board  of  Education  v.  Jordan,  249  S.W.2d  814,  1952  
Ky.  LEXIS  879  (Ky.  1952).  

10.  Decisions  Made  by  Local  School  Board.  
The  underlying  theme  of  this  section  is  that  the  actual  

decisions  addressed  hereunder  are  to  be  made  by  the  local  
school  board,  not  the  state.  Blackburn  v.  Floyd  County  Bd.  of  
Educ.,  749  F.  Supp.  159, 1990  U.S.  Dist.  LEXIS  18321  (E.D.  
Ky.  1990).  

11.  Adverse  Possession.  
Title  to  property  for  school  purposes  may  have  been  ac

quired  by  adverse  possession.  County  Board  of  Education  v.  
Mill  Creek  Methodist  Church,  242  Ky.  147,  45  S.W.2d  1026,  
1932  Ky.  LEXIS  231  (Ky.  1932)  (decided  under  prior  law).  

Cited:  
Schuerman  v.  State  Board  of  Education,  284  Ky.  556,  145  

S.W.2d  42,  1940  Ky.  LEXIS  514  (Ky.  1940);  Louisville  v.  
Manning,  309  Ky.  789, 219  S.W.2d  13,  1949  Ky.  LEXIS  813  
(Ky.  1949);  Hopkins  County  Fiscal  Court  v.  Commonwealth,  
252  S.W.2d  875,  1952  Ky.  LEXIS  1032  (Ky.  1952);  Employers  
Liability  Assurance  Corp.  v.  Johnson  County,  262  S.W.2d  367,  
1953  Ky.  LEXIS  1088  (Ky.  1953);  Robertson  v.  Danville,  291  
S.W.2d  816,  1956  Ky.  LEXIS  400  (Ky.  1956).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Under  this  section,  the  title  to  land  acquired  for  school  
purposes  is  required  to  be  in  fee  simple,  and  the  acquisition  of  
land  by  deed  of  easement  is  not  permitted.  OAG  60-423.  

A  municipality  may  not  erect  a  water  tank  on  school  
premises  without  the  consent  of  the  board  of  education  and  the  
payment  of  fair  compensation  for  the  use  of  school  property.  
OAG  63-1060.  

The  right  of  the  grantor  to  place  and  use  mining  entries  
through  the  surface  of  the  land  adjacent  to  school  buildings  
and  near  which  school  children  might  be  playing  would  violate  
the  statute.  OAG  65-345.  

The  intent  and  purpose  of  the  statute  are  satisfied  if  title  is  
taken  in  fee  simple  only  to  the  surface  rights  which  are  
unlimited  as  to  duration  and  descendibility.  OAG  65-345.  

Purchases  of  athletic  equipment  of  over  $1,000  by  a  district  
school  board  would  have  to  be  made  by  the  bidding  procedure  
even  though  the  purchase  money  was  derived  from  admissions  
to  athletic  exhibitions.  OAG  69-327.  

A  school  board  is  not  required  to  obtain  prior  approval  of  the  
local  planning  unit  in  order  to  construct  a  new  school  building.  
OAG  69-659.  

The  exemption  for  schools  contained  in  KRS  100.361(2)  
would  not  apply  until  the  property  is  acquired.  OAG  69-659.  

A  city  could  not  require  a  contractor  to  obtain  a  building  
permit  for  the  construction  of  a  county  school  within  the  city  
limits.  OAG  70-636.  

A  city  could  legally  deed  property  for  $1.00  to  the  Common
wealth  for  the  benefit  of  the  school  board,  with  a  reverter  
provision  which  would  give  a  fee  simple  title  subject  to  a  right  
of  entry  (reverter),  unless  construction  of  a  school  building  has  
begun  within  five  years  of  the  date  of  the  deed’s  execution,  but  
if  construction  has  begun  within  five  years,  the  title  would  
become  a  fee  simple  absolute.  OAG  70-797.  

Where  a  school  board  bought  land,  the  deed  to  which  
contained  a  covenant  running  with  the  land  that  the  buyer  
would  maintain  a  fence  for  the  benefit  of  the  adjoining  tract,  
the  covenant  did  not  violate  this  section.  OAG  71-407.  

Where  title  to  property  conveyed  by  the  United  States  to  a  
local  board  of  education  was  a  fee  simple  title,  the  transaction  

did  not  require  the  specific  approval  of  the  Attorney  General  
even  though  the  deed  to  the  United  States  by  its  grantor  
contained  a  special  warranty.  OAG  72-316.  

It  would  be  allowable  for  a  transfer  of  property  from  the  
federal  government  to  a  Commonwealth  school  board  to  con
tain  a  right  of  entry  clause  so  long  as  that  right  of  entry  is  not  
carried  beyond  the  30-year  limit  set  out  in  KRS  381.219.  OAG  
72-477.  

Subsection  (1)  of  KRS  156.070  does  not  give  the  State  Board  
of  Education  the  authority  to  enact  an  administrative  regula
tion  requiring  that  surplus  property  be  disposed  of  either  
through  sealed  bids  or  by  public  auction,  as  the  legal  obliga
tion  of  a  school  board  in  selling  property  is  to  get  the  fair  
market  value  for  the  property  sold  in  order  that  its  value  will  
not  be  lost  to  the  district  and  to  school  purposes  and  a  school  
board  has  the  legal  authority  to  convey  good  title  under  this  
section  to  the  surplus  property  it  has  agreed  to  sell.  OAG  
73-204.  

Since  public  common  school  buildings  and  school  property  
are  public  property,  no  alcoholic  beverages  may  be  consumed  
in  public  school  buildings  or  on  public  school  property  at  any  
time.  OAG  76-266.  

Once  approval  to  sell  school  property  as  surplus  is  given  by  
the  Superintendent  of  Public  Instruction,  there  is  no  legal  
requirement  that  a  board  of  education  must  dispose  of  the  
property  by  public  auction  or  advertisement  of  sealed  bids  and  
the  board  may  establish  a  price  for  the  land  and  sell  to  any  
purchaser  willing  and  able  to  meet  that  price  if  the  figure  
represents  at  least  the  appraised  fair  market  value  of  the  
property.  OAG  76-291.  

A  deed  of  property  to  a  local  school  board,  subject  to  the  
grant  of  a  prior  20-year  lease  of  a  portion  of  the  property,  to  a  
local  community  action  agency,  at  an  annual  rental  of  $1.00  
but  with  the  requirement  that  the  lessee  keep  the  leasehold  in  
good  repair,  does  not  destroy  or  impair  severely  the  fee  title  
received.  OAG  79-543.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Commonwealth  to  be  named  as  grantee  in  deed  of  land  to  

state  agency  or  to  land  paid  for  from  state  funds,  KRS  56.030.  
Flag  of  Commonwealth,  flying  at  public  schools,  KRS  2.030.  
Gifts  and  devises,  acceptance  of,  KRS  160.580.  
Proceeds  of  sale  of  school  property  may  be  credited  to  

building  funds,  KRS  160.476.  
School  building  fund  taxes,  KRS  160.476.  
State  support  of  education,  KRS  Ch.  157.  
Textbooks  are  property  of  state,  KRS  157.150.  
Building  sites;  inspection,  approval,  702  KAR  4:050.  

Kentucky  Law  Journal.  
Martin,  Administrative  Action  for  Efficient  Debt  Manage

ment:  The  Kentucky  Case,  49  Ky.  L.J.  505  (1961).  

162.020.  Transfer  of  property  from  one  district  to  
another  —  Title  not  affected  —  Dis
trict  may  own  school  in  another  dis
trict.  

(1)  The  title  to  school  property  in  territory  trans
ferred  from  one  (1)  school  district  to  another  shall  not  
be  affected  by  the  transfer.  In  case  of  the  sale  of  such  
property  the  board  of  education  to  which  the  property  
belongs  may  allow  a  credit  on  the  sale  price  of  the  
property  in  proportion  to  the  ratio  which  the  school  
population  of  the  transferred  territory  is  to  the  total  
school  population  of  the  district  from  which  the  terri
tory  was  transferred  before  the  transfer  was  made.  
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(2)  A  board  of  education  owning  and  operating  a  
school  plant  in  another  district  on  June  14,  1934,  may  
continue  to  own  and  operate  the  plant,  and  a  county  
board  of  education  may  establish  and  maintain  a  school  
in  an  independent  school  district.  Any  independent  
school  district  may  purchase  school  sites  and  establish  
and  maintain  schools  outside  the  limits  of  the  indepen
dent  district,  but  independent  districts  containing  cit
ies  of  the  first  class  or  designated  cities  shall  not  
purchase  school  sites  or  establish  or  maintain  schools  
outside  the  county  in  which  the  independent  district  is  
located.  

(3)  As  used  in  this  section,  “designated  city”  means  a  
city  classified  as  a  city  of  the  second  class  as  of  January  
1,  2014,  under  the  city  classification  system  in  effect  
prior  to  January  1,  2015.  The  Department  of  Education  
shall,  on  or  before  January  1,  2015,  create  an  official  
registry  listing  the  cities  that  qualify  as  a  “designated  
city”  under  this  section  and  shall  publish  that  registry  
on  its  Web  site.  

History.  
4399-5;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

549,  effective  July  13,  1990;  2014,  ch.  92,  §  227,  effective  
January  1,  2015.  

NOTES  TO  DECISIONS  

Analysis  

1.  Construction.  
2.  Merger  with  Two  Districts.  

1.  Construction.  
This  section  contemplates  a  situation  in  which  the  district  

from  which  territory  was  transferred  would  continue  to  oper
ate  as  a  school  district.  Board  of  Education  v.  Board  of  
Education,  284  Ky.  774,  146  S.W.2d  30,  1940  Ky.  LEXIS  581  
(Ky.  1940).  

2.  Merger  with  Two  Districts.  
Where  town  independent  school  district  was  dissolved  and  

part  of  it  went  to  city  district  and  part  to  county  district  
resulting  in  merger  with  those  districts,  equitable  disposition  
of  property  of  former  town  district  would  be  to  divide  it  
between  city  and  county  districts  in  proportion  of  population  
which  became  part  of  city  district  to  that  which  became  part  of  
county  district;  liabilities  of  former  town  district  being  as
sumed  by  city  and  county  districts  in  same  proportion.  Board  
of  Education  v.  Board  of  Education,  284  Ky.  774,  146  S.W.2d  
30,  1940  Ky.  LEXIS  581  (Ky.  1940).  
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Cross-References.  
Liability  for  indebtedness  on  transfer  or  annexation  of  

school  property,  KRS  160.065.  

162.030.  Condemnation   of  property  for  school  
purposes.  

Each  board  of  education  may,  when  unable  to  make  a  
contract  satisfactory  to  the  board  with  the  owner  for  
the  purchase  of  real  estate  to  be  used  for  school  
purposes,  initiate  condemnation  proceedings  pursuant  
to  the  Eminent  Domain  Act  of  Kentucky  (KRS  416.540  
to  416.670),  and  the  title  to  land  so  obtained  shall  be  
vested  in  fee  simple.  

History.  
4399-21;  amend.  Acts  1954,  ch.  20,  §  2;  1976,  ch.  140,  §  67;  

1990,  ch.  476,  Pt.  IV,  §  250,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Analysis  

1.  Future  Needs.  
2.  Resolution  of  Board.  
3.  Negotiations.  
4.  School  Purposes.  
5.  Compensation.  

1.  Future  Needs.  
Authority  of  school  board  to  condemn  is  not  limited  to  

immediate  needs  only,  but  it  may,  and  indeed  should  give  
consideration  to  future  needs  and  the  fact  that  a  portion  of  the  
land  taken  will  continue  to  be  put  to  private  use  by  a  public  
utility  holding  a  lease  thereon  until  the  needs  of  the  board  
require  its  use  does  not  destroy  the  right  of  eminent  domain.  
Pike  County  Board  of  Education  v.  Ford,  279  S.W.2d  245,  1955  
Ky.  LEXIS  521  (Ky.  1955).  

2.  Resolution  of  Board.  
Technical  strictness  in  the  language  of  resolution  adopted  by  

board  of  education  in  condemnation  proceedings  is  not  re
quired.  Pike  County  Board  of  Education  v.  Ford,  279  S.W.2d  
245,  1955  Ky.  LEXIS  521  (Ky.  1955).  

3.  Negotiations.  
Where  board  made  an  inadequate  offer  but  left  the  matter  

open  to  further  negotiation  by  “if  they  feel  that  they  can  make  
some  offer  with  some  degree  of  reasonableness  attached  
thereto,  we  shall  be  happy  to  receive  and  consider  their  offer”  
there  was  a  good  faith  effort  to  negotiate  and  the  board’s  offer  
was  not  a  “take  it  or  leave  it”  offer.  Pike  County  Board  of  
Education  v.  Ford,  279  S.W.2d  245,  1955  Ky.  LEXIS  521  (Ky.  
1955).  

Where  the  board  offered  $150,000  for  a  43.3-acre  parcel  
when  the  owner  had  assessed  the  value  of  the  entire  103-acre  
tract  at  $122,600,  the  condemnor  made  all  the  effort  required  
by  this  section.  Usher  &  Gardner,  Inc.  v.  Mayfield  Independent  
Board  of  Education,  461  S.W.2d  560,  1970  Ky.  LEXIS  641  (Ky.  
1970).  

4.  School  Purposes.  
Where  the  approval  of  the  proposed  site  by  the  Superinten

dent  of  Public  Instruction  and  the  State  Department  of  Edu
cation  was  clearly  proved,  there  was  ample  evidence  to  sup
port  the  finding  of  the  trial  judge  that  the  proposed  acquisition  
was  for  school  purposes.  Usher  &  Gardner,  Inc.  v.  Mayfield  
Independent  Board  of  Education,  461  S.W.2d  560,  1970  Ky.  
LEXIS  641  (Ky.  1970).  

5.  Compensation.  
The  landowner  was  entitled  to  receive  as  just  compensation  

the  difference  in  the  fair  market  value  of  the  total  tract  of  land  
immediately  before  and  immediately  after  the  taking  of  a  
portion  of  the  land  for  school  purposes.  Usher  &  Gardner,  Inc.  
v.  Mayfield  Independent  Board  of  Education,  461  S.W.2d  560,  
1970  Ky.  LEXIS  641  (Ky.  1970).  

Cited:  
Crawford  v.  Murphy,  296  S.W.2d  738,  1956  Ky.  LEXIS  235  

(Ky.  1956);  Commonwealth,  Dep’t  of  Highways  v.  McGeorge,  
369  S.W.2d  126,  1963  Ky.  LEXIS  68  (Ky.  1963).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  city  cannot  require  a  subdivider  to  dedicate  certain  lands,  
shown  or  not  shown  on  the  master  plan  of  current  adoption,  to  
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the  public  for  use  as  a  site  for  schools  and/or  parks.  OAG  
65-417.  

The  discretion  in  the  matter  of  the  use  of  a  school  house  is  
given  to  the  board  of  education  and  not  the  principal,  but,  
unless  there  is  some  good  reason  to  refuse  the  use  of  the  
property  to  a  particular  organization,  the  board  should  allow  
requesting  organizations  the  use  of  the  property  under  uni
form  conditions.  OAG  74-362.  
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Cross-References.  
Eminent  Domain  Act  of  Kentucky,  KRS  416.540  to  416.680.  

162.040.  Escheated  property.  
So  much  property  in  each  school  district  as  escheats  

to  the  state,  and  is  not  required  by  the  provisions  of  
KRS  Chapter  393  to  be  disposed  of  in  some  other  
manner,  shall  vest  in  the  state  for  the  use  and  benefit  of  
the  public  schools  in  the  district.  The  board  of  educa
tion  of  the  district  may,  in  the  name  of  the  state  and  for  
the  use  and  benefit  of  the  schools  of  the  district,  by  its  
chairman  or  other  officer  designated  by  it,  enter  upon  
and  take  possession  of  the  property,  or  sue  for  and  
recover  the  property  by  action  at  law  or  in  equity.  The  
board  may  sell  and  convey  any  of  the  property  by  
warranty  deed  or  otherwise.  

History.  
4399-56;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

550,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4399-56)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  550,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Analysis  

1.  Undevised  Property.  
2.  Property  Owned  by  Alien.  

1.  Undevised  Property.  
In  the  case  of  undevised  property,  the  eight-year  (now  

three-year)  waiting  period  prescribed  by  KRS  393.020  is  not  
necessary.  Commonwealth  use  of  Board  of  Education  v.  
Schultz’s  Unknown  Heirs,  268  Ky.  806,  105  S.W.2d  1067,  1937  
Ky.  LEXIS  537  (Ky.  1937).  

2.  Property  Owned  by  Alien.  
The  board  of  education  of  the  school  district  in  which  

property  owned  by  an  alien  is  situated  may  institute  an  action  
in  the  name  of  the  Commonwealth  to  escheat  the  property.  If  
the  board  has  authorized  the  action,  it  is  proper  for  the  action  
to  be  brought  by  the  Attorney  General  as  relator.  Common
wealth  ex  rel.  Attorney  Gen.  v.  Tamer,  293  Ky.  357,  169  S.W.2d  
19, 1943  Ky.  LEXIS  626  (Ky.  1943).  

Cited:  
Louisville  v.  Manning,  309  Ky.  789, 219  S.W.2d  13,  1949  Ky.  

LEXIS  813  (Ky.  1949).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Where  escheated  property  formerly  owned  by  a  noncitizen  of  
the  United  States  is  auctioned  by  the  state  with  the  state  
retaining  the  proceeds  therefrom,  the  proceeds  from  the  sale  of  
the  land  are  applied  for  the  use  and  benefit  of  the  public  

schools  in  the  district  in  which  the  property  is  located,  
pursuant  to  this  section.  OAG  81-248.  

162.050.  Use  of  schoolhouse  by  public  assembly.  
The  board  of  education  of  any  school  district  may  

permit  the  use  of  the  schoolhouse,  while  school  is  not  in  
session,  by  any  lawful  public  assembly  of  educational,  
religious,  agricultural,  political,  civic,  or  social  bodies  
under  rules  and  regulations  which  the  board  deems  
proper.  

History.  
4399-53;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

551,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4399-53)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  551,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Cited:  
Louisville  v.  Manning,  309  Ky.  789, 219  S.W.2d  13,  1949  Ky.  

LEXIS  813  (Ky.  1949);  Hall  v.  Shelby  County  Bd.  of  Educ.,  472  
S.W.2d  489, 1971  Ky.  LEXIS  197  (Ky.  1971).  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  utterance  of  prayers  or  the  reading  of  the  Bible  can  
continue  in  PTA  meetings  and  voluntary  Bible  classes  held  
without  the  regular  school  hours  or  school  curriculum.  OAG  
64-111.  

An  independent  school  district  can  construct  an  auditorium-
gymnasium  and,  after  its  completion,  use  the  money  which  the  
city  wishes  to  contribute  as  rent  for  the  times  when  the  
building  could  be  leased  to  the  city.  OAG  64-475.  

A  district  school  board  could  not  give  approval  to  a  ministe
rial  association  to  distribute  New  Testaments  to  pupils  in  
their  classrooms.  OAG  68-452.  

This  section  envisions  occasional  or  spasmodic  usage  for  
short  periods  of  time.  OAG  71-212.  

Under  this  section  school  students  who  voluntarily  out  of  
spontaneous  wishes  hold  prayer  sessions  outside  of  regular  
school  hours  on  school  property  may  be  permitted  to  continue  
to  do  so,  as  the  school  board  is  not  violating  constitutional  
principles  in  allowing  this  specific  activity.  OAG  72-386.  

The  use  of  school  facilities  is  subject  to  the  determination  of  
a  local  board  of  education  and  it  is  paramount  that  the  board  
adopt  rules  and  regulations  regarding  the  permitting  of  the  
use  of  school  property  so  that  such  use  does  not  in  any  way  
interfere  with  the  conducting  of  any  school  program,  curricu
lar  or  co-curricular.  OAG  79-321.  

A  local  board  of  education  has  the  lawful  authority  and  duty  
to  prescribe  the  manner  in  which  school  buildings  and  facili
ties  may  be  used  by  groups  during  nonschool  hours.  OAG  
80-78.  

162.055.  Use   of  school  property  by  public  for  
recreational,  sporting,  academic,  lit
erary,  artistic,  or  community  uses  —  
Limited  civil  immunity.  

(1)  As  used  in  this  section:  
(a)  “Nonschool  hours”  refers  to  those  times  occur

ring  during  the  school  week  which  precede  or  follow  
regular  classroom  instruction  and  also  includes  
weekends,  holidays,  and  vacation  breaks;  

(b)  “Public  members  of  the  community”  includes,  
in  addition  to  ordinary  community  members,  both  
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students  who  are  not  involved  in  a  school-sanctioned  
curricular  or  extracurricular  activity  during  non-
school  hours  and  school  staff  when  not  working  as  
employees  of  the  school;  

(c)  “Recreation”  includes  any  indoor  or  outdoor  
game  or  physical  activity,  either  organized  or  unor
ganized,  undertaken  for  exercise  or  sport;  

(d)  “School  property”  includes  all  indoor  or  outdoor  
school  structures,  facilities,  and  land,  whether  
owned,  rented,  or  leased  by  the  school  or  school  
district;  and  

(e)  “Sport”  means  an  activity  requiring  physical  ex
ertion  and  skill,  and  which  by  its  nature  and  organiza
tion  is  competitive,  includes  a  set  of  rules,  and  is  
generally  accepted  in  the  community  as  a  sport.  
(2)  A  local  school  board  may  authorize  the  use  of  

school  property  by  public  members  of  the  community  
during  nonschool  hours  for  the  purpose  of  recreation,  
sport,  academic,  literary,  artistic,  or  community  uses  
pursuant  to  policies  adopted  by  the  local  school  board.  

(3)  A  school  district  and  its  board  members,  officers,  
and  employees  shall  retain  the  same  immunities  for  
any  claim  for  loss  or  injury  arising  from  use  of  indoor  or  
outdoor  school  property  or  facilities  during  nonschool  
hours  allowed  under  this  section  as  would  otherwise  
apply  or  be  available  had  the  use  occurred  during  
school  hours  or  for  school-related  activities.  

(4)  Nothing  in  this  section  shall  be  construed  to:  
(a)  Create  a  duty  of  care  or  ground  of  liability  for  

injury  to  persons  or  property;  
(b)  Relieve  any  person  using  the  school  property  

for  recreation  from  any  obligation  which  he  or  she  
may  have  in  the  absence  of  this  section  to  exercise  
care  in  his  or  her  use  of  the  school  property  and  his  or  
her  activities  thereon,  or  from  the  legal  consequences  
of  failure  to  employ  such  care;  

(c)  Ripen  into  a  claim  for  adverse  possession,  ab
sent  a  claim  of  title  or  legal  right;  or  

(d)  Limit  the  liability  protections  available  under  
KRS  411.190  or  other  law.  

History.  
Enact.  Acts  2012,  ch.  133,  §  1,  effective  July  12,  2012.  

SCHOOL  BUILDINGS  

162.060.  Plans   for  school  buildings  to  be  ap
proved.  

The  chief  state  school  officer  shall  be  furnished  a  copy  of  
all  plans  and  specifications  for  new  public  school  buildings  
contemplated  by  boards  of  education  and  for  all  additions  
to  or  alterations  of  old  buildings.  He  shall  examine  or  
cause  to  be  examined  all  such  plans  and  specifications  and  
shall  approve  or  disapprove  them  in  accordance  with  the  
rules  and  regulations  of  the  Kentucky  Board  of  Education.  
Plan  reviews  for  conformance  with  the  Uniform  State  
Building  Code  shall  be  conducted  only  by  the  Department  
of  Housing,  Buildings  and  Construction.  No  board  of  
education  may  award  a  contract  for  the  erection  of  a  new  
building  or  contract  for  an  addition  to  or  alteration  of  an  
old  building  until  the  plan  has  been  approved  by  the  chief  
state  school  officer.  

History.  
4384-23;  amend.  Acts  1978,  ch.  117,  §  17,  effective  February  

28,  1980;  1978,  ch.  155,  §  82,  effective  June  17,  1978;  1990,  ch.  
476,  Pt.  IV,  §  251,  effective  July  13,  1990;  1996,  ch.  362,  §  6,  
effective  July  15,  1996;  2010,  ch.  24,  §  211,  effective  July  15,  
2010.  

NOTES  TO  DECISIONS  

Analysis  

1.  Discretion  of  Board  and  Superintendent.  
2.  Contract  for  Construction.  
3.  Decisions  Made  by  Local  School  Board.  

1.  Discretion  of  Board  and  Superintendent.  
When  the  board  has  obtained  the  approval  of  the  Superin

tendent  of  Public  Instruction  of  its  plans  for  a  new  building,  
courts  will  not  interfere  with  the  proposed  plans  unless  there  
is  positive  proof  of  fraud,  collusion  or  a  clear  abuse  of  discre
tion  since  the  obligation  of  locating  school  sites  rests  with  the  
county  board  of  education  and  it  is  not  for  the  courts  to  say  
whether  the  board  has  acted  wisely  or  unwisely  in  determin
ing  where  the  school  should  be  located  but  the  only  question  
for  the  court’s  determination  is  whether  the  board  is  exceeding  
its  authority  or  is  acting  arbitrarily.  Perry  County  Board  of  
Education  v.  Deaton,  311  Ky.  227,  223  S.W.2d  882,  1949  Ky.  
LEXIS  1100  (Ky.  1949).  

2.  Contract  for  Construction.  
A  board  of  education  lacks  the  power  or  capacity  to  enter  a  

contract  for  school  construction  where  the  revenue  bond  
method  provided  in  KRS  162.120  to  162.290  is  utilized.  
Hacker  Bros.  Constr.  Co.  v.  Board  of  Education,  590  S.W.2d  
897,  1979  Ky.  App.  LEXIS  493  (Ky.  Ct.  App.  1979).  

3.  Decisions  Made  by  Local  School  Board.  
The  underlying  theme  of  this  section  is  that  the  actual  

decisions  addressed  hereunder  are  to  be  made  by  the  local  
school  board,  not  the  state.  Blackburn  v.  Floyd  County  Bd.  of  
Educ.,  749  F.  Supp.  159, 1990  U.S.  Dist.  LEXIS  18321  (E.D.  
Ky.  1990).  

Cited:  
Pike  County  Board  of  Education  v.  Ford,  279  S.W.2d  245,  

1955  Ky.  LEXIS  521  (Ky.  1955);  Kentucky  State  Board  of  
Education  v.  Isenberg,  421  S.W.2d  81,  1967  Ky.  LEXIS  52  (Ky.  
1967);  Usher  &  Gardner,  Inc.  v.  Mayfield  Independent  Board  
of  Education,  461  S.W.2d  560,  1970  Ky.  LEXIS  641  (Ky.  1970).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Sanitary  and  protective  construction  of  school  buildings  to  

be  regulated  by  State  Board  of  Education,  KRS  156.160.  
Building  sites;  inspection,  approval,  702  KAR  4:050.  
Facility  programming  and  construction  criteria,  702  KAR  

4:170.  

Kentucky  Law  Journal.  
Russo,  School-Based  Decision  Making  in  Kentucky:  Dawn  of  

a  New  Era  or  Nothing  New  Under  the  Sun?,  83  Ky.  L.J.  123  
(1994-95).  

162.062.  Plans  for   new  public  school  buildings  
required  to  provide  sufficient  water  
bottle  filling  stations  and  drinking  
fountains  —  Specifications  for  design  
and  maintenance  of  water  bottle  fill
ing  stations  and  drinking  fountains.  
[Repealed]  
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History.  
2019  ch.  197,  §  6,  effective  June  27,  2019;  2020  ch.  22,  §  1,  

effective  March  17,  2020;  repealed  by  2022  ch.  66,  §  3,  effective  
July  14,  2022.  

162.065.  Administrative  regulations  for   use  by  
local  school  boards  when  construct
ing  schools  using  construction  man
agers  —  Items  considered  equal  to  
specifications  may  be  furnished.  

The  State  Board  of  Education  shall  promulgate  ad
ministrative  regulations  for  use  by  local  school  boards  
when  constructing  school  buildings  using  construction  
managers.  A  construction  manager  is  an  experienced  
and  qualified  construction  contracting  organization  
that  is  paid  a  fee  for  its  professional  management  and  
supervision  services.  The  regulations  shall  include,  but  
not  be  limited  to:  

(1)  A  standard  “Request  for  Proposal”  form,  in
cluding  appropriate  criteria  for  use  by  local  school  
boards  to  ensure  only  qualified  construction  manag
ers  are  considered:  

(a)  A  list  of  successfully  completed  projects  or  a  
demonstrated  capability  to  perform  projects  of  a  
similar  type;  

(b)  A  descriptive  detail  of  projects  showing  the  
experience  and  the  ability  to  perform  budget  esti
mating,  value  engineering,  and  scheduling;  and  

(c)  A  list  of  experienced  and  qualified  personnel  
with  a  track  record  of  achieved  quality  and  the  
capability  to  provide  bidder  solicitation;  
(2)  Adequate  public  notice  of  the  invitation  for  

proposals  shall  be  given  a  sufficient  time  prior  to  the  
date  set  for  the  opening  of  proposals;  

(3)  A  requirement  for  bids,  when  requested  by  a  
construction  manager,  be  submitted  to  the  architect  
or  owner  and  opened  in  public;  

(4)  A  requirement  that  all  bids  for  school  construc
tion  projects  be  advertised  in  newspapers  with  the  
largest  local  circulation;  

(5)  A  sample  fee  schedule  for  construction  man
ager  services  shall  be  developed  by  recommendation  
of  a  diversified  committee  consisting  of  Department  
of  Education  personnel,  architects,  and  construction  
managers  for  the  guidance  of  local  school  boards;  

(6)  A  requirement  that  established  qualifications-
based  selection  procedures  be  implemented  by  local  
boards  when  selecting  firms  to  provide  architectural  
and  engineering  services;  and  

(7)  A  requirement  that  specifications  in  every  in
vitation  for  bids  or  request  for  proposals  shall  provide  
that  an  item  equal  to  that  named  or  described  in  the  
specifications  may  be  furnished.  The  specifications  
may  identify  a  sole  brand  in  cases  where,  in  the  
written  opinion  of  the  chief  procurement  officer,  docu
mented  unique  and  valid  conditions  require  compat
ibility,  continuity,  or  conformity  with  established  
standards.  An  item  shall  be  considered  equal  to  the  
item  named  or  described  if,  in  the  opinion  of  the  local  
board  and  the  design  professional  responsible  for  the  
specifications:  

(a)  It  is  at  least  equal  in  quality,  durability,  
strength,  design,  and  other  criteria  deemed  appro
priate;  

(b)  It  will  perform  at  least  equally  the  function  
imposed  by  the  general  design  for  the  public  work  
being  contracted  for  or  the  material  being  pur
chased;  and  

(c)  It  conforms  substantially  to  the  detailed  re
quirements  for  the  item  in  the  specifications.  

History.  
Enact.  Acts  1992,  ch.  379,  §  1,  effective  July  14,  1992;  2008,  

ch.  47,  §  5,  effective  July  15,  2008.  

162.066.  Restriction   on  award  of  contracts  by  
construction  manager.  

When  a  construction  manager  is  utilized  in  construc
tion,  maintenance,  repairs,  or  renovation  or  expansion  
of  school  facilities  the  construction  manager  shall  not  
award  construction  contracts  to  any  company  which  
the  manager  owns  or  in  which  the  manager  has  a  
financial  interest  if  less  than  two  (2)  bids  are  accepted.  

History.  
Enact.  Acts  1992,  ch.  379,  §  2,  effective  July  14,  1992.  

162.067.  Application  of  KRS  162.065  and  162.066.  
KRS  162.065  and  162.066  shall  apply  to  all  construc

tion  of  new  school  facilities,  maintenance,  and  repair  of  
existing  school  facilities,  renovation  of  existing  school  
facilities,  or  expansion  of  existing  school  facilities.  

History.  
Enact.  Acts  1992,  ch.  379,  §  3,  effective  July  14,  1992.  

162.070.  Contracts  for  buildings,  improvements,  
and  materials  to  be  let  on  competitive  
bidding  —  When  advertisements  not  
required.  

The  contracts  for  the  erection  of  new  school  build
ings,  additions  and  repairs  to  old  buildings,  except  
additions  or  repairs  not  exceeding  seven  thousand  five  
hundred  dollars  ($7,500),  shall  be  made  by  the  board  of  
education  with  the  lowest  and  best  responsible  bidder  
complying  with  the  terms  of  the  letting,  after  advertise
ment  for  competitive  bids  pursuant  to  KRS  Chapter  
424,  but  the  board  may  reject  any  or  all  bids.  All  
necessary  specifications  and  drawings  shall  be  pre
pared  for  all  such  work.  The  board  shall  advertise  for  
bids  on  all  supplies  and  equipment  that  it  desires  to  
purchase,  except  where  the  amount  of  the  purchase  
does  not  exceed  seven  thousand  five  hundred  dollars  
($7,500),  and  shall  accept  the  bid  of  the  lowest  and  best  
bidder  taking  into  consideration  the  price  and  the  
reciprocal  preference  for  resident  bidders  under  KRS  
45A.494,  but  the  board  may  reject  any  and  all  bids.  

History.  
Enact.  Acts  1980,  ch.  250,  §  1,  effective  April  9, 1980;  1990,  

ch.  476,  Pt.  IV,  §  252,  effective  July  13,  1990;  2010,  ch.  162,  §  
20,  effective  July  15,  2010.  

Compiler’s  Notes.  
A  former  identical  section  (4399-48;  amend.  Acts  1954,  ch.  

172;  1966,  ch.  239,  §  148;  1976,  ch.  185,  §  1;  1978,  ch.  58,  §  1)  
was  repealed  by  Acts  1978,  ch.  110,  §  106,  effective  January  1,  
1980.  

OPINIONS  OF  ATTORNEY  GENERAL.  

Under  the  wording  “lowest  and  best  responsible  bidder,”  as  
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set  forth  in  this  section,  it  means  not  only  the  lowest  monetary  
bid,  but  it  means  that  the  factors  of  business  judgment,  
capacity,  skill,  and  responsibility  of  the  bidder  must  be  care
fully  assessed  in  awarding  the  bid.  OAG  80-396.  

Although  site  work  can  be  and  is  usually  interpreted  to  be  a  
part  of  a  project  involving  school  building  construction  or  
remodeling,  site  work  unrelated  to  school  building  construc
tion  does  not  come  within  the  scope  of  this  section.  Thus,  
where  a  school  district  wished  to  correct  a  drainage  problem  at  
one  of  its  schools,  KRS  424.260  and  the  $7,500  “small  pur
chases”  ceiling  was  applicable  to  the  contract  for  drainage  site  
work.  OAG  82-407.  

To  the  extent  this  section  and  KRS  424.260  are  in  conflict,  
the  provisions  and  therefore  the  $7,500  amount  found  in  KRS  
424.260,  as  amended  in  1982,  must  be  deemed  to  prevail  over  
the  lower  $5,000  amount  remaining  in  this  section.  OAG  
82-407.  (The  amount  now  specified  by  KRS  424.260  is  
$20,000.)  

A  Labor  Agreement  between  a  local  Board  of  Education  and  
a  Labor  Union  in  a  school  construction  project  is  not  prohib
ited  provided  the  terms  of  the  labor  agreement  do  not  offend  or  
violate  the  Kentucky  Model  Procurement  Code  (KRS  Chapter  
45A)  or  the  public  school  construction  statute  found  at  KRS  
162.070.  OAG  10-006.  

162.075.  Compliance  with  code  not  necessary  on  
purchases  from  federal  government.  

The  provisions  of  KRS  Chapter  45A  and  KRS  162.070  
shall  not  apply  to  purchases  made  by  the  boards  of  
education  within  the  Commonwealth  of  Kentucky  from  
the  United  States  of  America,  or  any  agency  thereof.  

History.  
Enact.  Acts  1946,  ch.  187,  §  1;  1978,  ch.  110,  §  104,  effective  

January  1,  1980;  1980,  ch.  250,  §  18,  effective  April  9, 1980;  
repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  552,  effective  
July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1946,  ch.  187,  §  1;  1978,  ch.  110,  

§  104,  effective  January  1,  1980;  1980,  ch.  250,  §  18,  effective  
April  9, 1980)  was  repealed  and  reenacted  by  Acts  1990,  ch.  
476,  Part  V,  §  552,  effective  July  13,  1990.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Political  subdivision  may  purchase  from  federal  government  

without  taking  bids,  KRS  66.470.  

162.080.  Bond  issues  for  school  sites  and  build
ings  —  Authorization  —  Election.  

(1)  Whenever  a  board  of  education  deems  it  neces
sary  for  the  proper  accommodation  of  the  schools  of  its  
district  to  enlarge  sites  for  school  buildings,  to  pur
chase  new  sites,  which  in  the  case  of  independent  
districts  may  be  not  more  than  two  (2)  miles  without  
the  boundary  lines  of  the  district,  to  improve,  remodel,  
or  restore  school  buildings,  to  erect  or  equip  new  school  
buildings,  or  for  any  or  all  of  these  purposes,  and  the  
annual  funds  raised  from  other  sources  are  not  suffi
cient  to  accomplish  the  purpose,  the  board  shall  make  a  
careful  estimate  of  the  amount  of  money  required  for  
the  purpose  and  shall  determine  the  amount  of  money  
for  which  bonds  shall  be  issued  and  the  purpose  to  
which  the  proceeds  shall  be  applied.  Upon  request  of  
the  board  of  education  of  any  district,  the  county  clerk  
shall  submit  to  the  qualified  voters  of  the  district,  the  

question  as  to  whether  bonds  shall  be  issued  for  the  
purpose.  The  question  shall  be  so  framed  that  the  voter  
may  by  his  vote  answer  “for”  or  “against.”  

(2)  The  request  shall  be  accompanied  by  an  ordi
nance  or  resolution  which  shall  fix  the  time  the  bonds  
shall  run  and,  if  a  serial  issue,  the  amount  to  mature  at  
each  time.  It  shall  limit  the  rate  of  interest  to  be  
permitted  on  the  bonds,  which  shall  not  exceed  the  
amount  permitted  by  law,  and  the  total  amount  of  
bonds  to  be  issued,  and  shall  provide  for  the  levy  of  a  
tax  to  pay  the  interest  and  to  create  a  sinking  fund  to  
retire  them  at  their  maturity.  

(3)  The  election  shall  be  held  not  less  than  fifteen  
(15)  nor  more  than  thirty  (30)  days  from  the  time  the  
request  of  the  board  of  education  is  filed  with  the  
county  clerk,  and  reasonable  notice  of  the  election  shall  
be  given.  The  election  shall  be  conducted  and  carried  
out  in  the  school  district  in  all  respects  as  required  by  
the  general  election  laws,  and  shall  be  held  by  the  same  
officers  as  required  by  the  general  election  laws.  The  
expense  of  the  election  shall  be  borne  by  the  school  
district.  

History.  
4399-47;  amend.  Acts  1962,  ch.  180,  §  1;  1976,  ch.  127,  §  20;  

1990,  ch.  48,  §  86,  effective  July  13,  1990;  1990,  ch.  476,  Pt.  V,  
§  553,  effective  July  13,  1990.  

Legislative  Research  Commission  Note.  
(7/13/90).  The  Act  amending  this  section  prevails  over  the  

repeal  and  reenactment  in  House  Bill  940,  Acts  Ch.  476,  
pursuant  to  Section  653(1)  of  Acts  Ch.  476.  

NOTES  TO  DECISIONS  

Analysis  

1.  Authority  of  Board.  
2.  Stadium.  
3.  Application  of  Proceeds.  
4.  Resolution.  
5.  Time  of  Maturity.  
6.  Voting  in  Accordance  with  Ordinance.  
7.  Submission.  
8.  Election.  
9.  —  Time  for  Holding.  
10.  —  Notice.  

1.  Authority  of  Board.  
The  kind  and  cost  of  a  school  building  are  matters  to  be  

determined  by  the  board  of  education.  Boll  v.  Ludlow,  234  Ky.  
812,  29  S.W.2d  547,  1930  Ky.  LEXIS  274  (Ky.  1930)  (decided  
under  prior  law).  

Where  school  board  was  renting  school  building  constructed  
under  holding  company  plan,  and  one  of  buildings  was  de
stroyed  by  fire,  school  board  had  no  authority  to  issue  funding  
bonds  to  enable  building  to  be  reconstructed.  Stith  v.  Board  of  
Education,  292 Ky.   91,  166  S.W.2d  58,  1942  Ky.  LEXIS  53  (Ky.  
1942).  

2.  Stadium.  
A  board  is  not  authorized  to  expend  funds  for  a  high  school  

stadium,  as  the  latter  is  not  a  “school  building”  within  the  
meaning  of  this  statute.  Board  of  Education  v.  Williams,  256  
S.W.2d  29, 1953  Ky.  LEXIS  714  (Ky.  1953)  (decided  under  prior  
law).  

3.  Application  of  Proceeds.  
When  the  question  submitted  concerns  only  sites  and  build

ings,  no  part  of  the  bond  proceeds  may  be  used  to  equip  
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buildings.  Hager  v.  Board  of  Education,  254  Ky.  791,  72  S.W.2d  
475,  1934  Ky.  LEXIS  160  (Ky.  1934).  

4.  Resolution.  
Omissions  in  the  resolution  of  the  school  board  may  be  

supplied  by  the  ordinance  or  resolution  of  the  taxing  authority.  
Mollette  v.  Board  of  Education,  260  Ky.  737,  86  S.W.2d  990,  
1935  Ky.  LEXIS  562  (Ky.  1935).  

Where  resolution  of  board  provided  for  issuance  of  serial  
bonds  and  ordinance  provided  for  issuance  of  bonds  in  the  
amount  of  $1,000  each  to  mature  in  not  exceeding  40  years  the  
bonds  were  invalid  as  the  resolution  did  not  comply  with  the  
ordinance.  Suratt  v.  Board  of  Education,  313  Ky.  343,  231  
S.W.2d  88,  1950  Ky.  LEXIS  894  (Ky.  1950).  

5.  Time  of  Maturity.  
The  question  as  to  whether  school  improvement  bonds  

should  be  callable  before  maturity  is  one  of  time  of  payment  as  
dealt  with  in  this  section  and  not  merely  a  mechanical  detail  
as  dealt  with  in  KRS  162.090.  Howard  v.  Board  of  Education,  
311  Ky.  130,  223  S.W.2d  721,  1949  Ky.  LEXIS  1076  (Ky.  1949).  

6.  Voting  in  Accordance  with  Ordinance.  
All  of  the  authority  vested  in  the  board  as  to  the  sale  and  

handling  of  the  bonds  and  their  payment  is  predicated  upon  
the  manner  in  which  they  are  voted,  which  must  be  in  
accordance  with  the  ordinance  of  the  fiscal  court  providing  for  
the  bond  election.  Howard  v.  Board  of  Education,  311  Ky.  130,  
223  S.W.2d  721,  1949  Ky.  LEXIS  1076  (Ky.  1949).  

7.  Submission.  
Where  board  of  education  followed  the  procedure  of  this  

section  and  certified  its  action  to  the  board  of  aldermen  of  city  
of  first  class,  the  proper  tax  levying  authority,  it  was  the  duty  
of  the  board  of  aldermen  to  provide  for  the  submission  of  the  
question  of  their  issuance  to  the  people  and  take  other  
consistent  proceedings.  Louisville  v.  Board  of  Education,  302  
Ky.  647,  195  S.W.2d  291,  1946  Ky.  LEXIS  725  (Ky.  1946).  

8.  Election.  
Provision  of  law  requiring  election  to  be  held  in  not  less  than  

15  nor  more  than  30  days  after  filing  of  certificate,  was  merely  
directory,  and  an  election  held  33  days  thereafter  was  a  
substantial  compliance  with  the  law  and  was  valid.  Davidson  
v.  Board  of  Education,  225  Ky.  165,  7  S.W.2d  1056,  1928  Ky.  
LEXIS  738  (Ky.  1928)  (decided  under  prior  law).  

9.  —  Time  for  Holding.  
The  date  of  school  elections  is  not  controlled  by  Ky.  Const.,  

§  148.  Mollette  v.  Board  of  Education,  260  Ky.  737,  86  S.W.2d  
990,  1935  Ky.  LEXIS  562  (Ky.  1935).  

Although  polling  hours  are  from  six  a.m.  to  four  p.m.,  when  
an  election  is  held  at  different  hours  it  must  be  shown  that  
such  hours  affected  the  result  of  the  election.  Mollette  v.  Board  
of  Education,  260  Ky.  737,  86  S.W.2d  990,  1935  Ky.  LEXIS  562  
(Ky.  1935).  

It  will  be  presumed  that  the  election  was  held  at  the  proper  
hours,  even  though  call  and  notice  provided  otherwise.  Mol
lette  v.  Board  of  Education,  260  Ky.  737,  86  S.W.2d  990,  1935  
Ky.  LEXIS  562  (Ky.  1935).  

10.  —  Notice.  
Publication  of  notice  of  election  in  one  issue  of  a  newspaper  

of  general  circulation  in  the  district,  and  posting  in  six  public  
places  15  days  before  the  election,  constituted  sufficient  notice.  
Mollette  v.  Board  of  Education,  260  Ky.  737,  86  S.W.2d  990,  
1935  Ky.  LEXIS  562  (Ky.  1935).  

Cited:  
Runyon  v.  Simpson,  270  Ky.  646,  110  S.W.2d  440,  1937  Ky.  

LEXIS  135  (Ky.  1937);  Caddell  v.  Board  of  Educ.,  282  Ky.  646,  
139  S.W.2d  739, 1940  Ky.  LEXIS  231  (1940);  Gill  v.  Board  of  

Education,  288  Ky.  790,  156  S.W.2d  844,  1941  Ky.  LEXIS  142  
(Ky.  1941);  Cole  v.  McCracken  County,  297 Ky.   797,  181  S.W.2d  
461,  1944  Ky.  LEXIS  835  (Ky.  1944);  Louisville  v.  Kesselring,  
257  S.W.2d  599, 1953  Ky.  LEXIS  801  (Ky.  1953).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
School  building  funds  may  be  established  with  special  taxes,  

KRS  160.476,  160.477.  
Bond  issue  approval,  702  KAR  3:020.  
Document  filing  dates,  702  KAR  3:110.  

162.090.  Issuance  and  sale  of  bonds  —  Proceeds  
—  Tax  to  pay.  

(1)  If  two-thirds  (⅔)  of  those  voting  on  the  question  
vote  in  favor  of  the  proposition,  the  bonds  shall  be  
issued.  The  bonds  shall  be  designated  “school  improve
ment  bonds.”  They  shall  be  placed  under  the  control  of  
the  board  of  education,  and  the  board  shall  determine  
when,  at  what  price  and  how  the  bonds  shall  be  sold,  
the  date,  number  of  bonds,  denomination,  whether  
coupon  or  registered,  the  rate  of  interest,  the  frequency  
and  place  of  payment  of  principal  and  interest,  and  
other  details  as  desired,  embodied  in  the  bonds  or  in  the  
request  providing  for  their  issue.  The  board  shall  at  
once  adopt  a  resolution  in  conformity  therewith.  The  
bonds  shall  be  signed  by  the  chairman  and  secretary  of  
the  board  of  education.  As  the  bonds  are  sold,  their  
proceeds  shall  be  placed  to  the  credit  of  the  board  of  
education  in  a  depository  designated  by  the  board  of  
education,  and  shall  be  kept  in  a  separate  account.  The  
depository  shall  be  required  to  execute  proper  bond  
covering  the  funds.  

(2)  The  board  of  education  of  the  district  shall,  in  
addition  to  the  levy  made  for  the  maintenance  of  
schools,  levy  annually  a  tax  sufficient  to  raise  a  sum  for  
the  payment  of  the  interest  and  to  create  a  sinking  fund  
for  the  payment  of  the  bonds  at  maturity.  The  bonds  
shall  be  a  charge  upon  the  school  district.  

History.  
4399-47;  amend.  Acts  1976,  ch.  127,  §  21;  repealed  and  

reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  554,  effective  July  13,  
1990.  

Compiler’s  Notes.  
This  section  (4399-47;  amend.  Acts  1976,  ch.  127,  §  21)  was  

repealed  and  reenacted  by  Acts  1990,  ch.  476,  Part  V,  §  554,  
effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Analysis  

1.  Sale  and  Issuance.  
2.  —  Ordinance.  
3.  —  Time.  
4.  Obligations.  
5.  —  School  District.  
6.  —  Board  of  Education.  
7.  —  City.  
8.  Competitive  Bidding.  
9.  Tax  Levy.  
10.  Misapplication  of  Sinking  Fund.  

1.  Sale  and  Issuance.  
All  of  the  authority  vested  in  the  board  as  to  the  sale  and  

handling  of  the  bonds  and  their  payment  is  predicated  upon  
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the  manner  in  which  they  are  voted,  which  must  be  in  
accordance  with  the  ordinance  of  the  fiscal  court  providing  for  
the  bond  election.  Howard  v.  Board  of  Education,  311  Ky.  130,  
223  S.W.2d  721,  1949  Ky.  LEXIS  1076  (Ky.  1949).  

2.  —  Ordinance.  
Absence  of  details  in  ordinance  is  not  fatal  in  absence  of  

showing  that  they  were  also  omitted  from  bonds.  Mollette  v.  
Board  of  Education,  260  Ky.  737,  86  S.W.2d  990,  1935  Ky.  
LEXIS  562  (Ky.  1935).  

3.  —  Time.  
It  is  unnecessary  that  all  bonds  voted  be  issued  and  sold  at  

the  same  time.  Hager  v.  Board  of  Education,  254  Ky.  791,  72  
S.W.2d  475,  1934  Ky.  LEXIS  160  (Ky.  1934).  See  Runyon  v.  
Simpson,  270  Ky.  646,  110  S.W.2d  440,  1937  Ky.  LEXIS  135  
(Ky.  1937).  

Lapse  of  more  than  four  years  from  date  of  election  autho
rizing  a  bond  issue  does  not  preclude  issuance  of  part  or  all  of  
said  issue.  Hager  v.  Board  of  Education,  254  Ky.  791,  72  
S.W.2d  475,  1934  Ky.  LEXIS  160  (Ky.  1934).  See  Runyon  v.  
Simpson,  270  Ky.  646,  110  S.W.2d  440,  1937  Ky.  LEXIS  135  
(Ky.  1937).  

4.  Obligations.  

5.  —  School  District.  
The  provisions  of  this  section,  making  school  bonds  the  

obligation  of  the  city  in  cases  where  the  city  school  district  
embraces  the  city,  cannot  constitutionally  be  applied  where  
the  city  boundaries  extend  beyond  those  of  the  school  district,  
therefore  the  bonds  constitute  obligations  of  the  school  dis
trict,  for  which  only  property  within  the  district  may  be  taxed  
and  for  which  only  voters  in  the  district  may  vote  on  the  
question  of  issuance  of  bonds.  Board  of  Education  v.  Louisville,  
258  S.W.2d  707,  1953  Ky.  LEXIS  877  (Ky.  1953).  

6.  —  Board  of  Education.  
This  section  expressly  makes  the  bonds  a  charge  or  obliga

tion  of  the  board  of  education  except  where  the  school  district  
embraces  a  city  of  the  first  or  second  class.  Louisville  v.  Board  
of  Education,  302  Ky.  647,  195  S.W.2d  291,  1946  Ky.  LEXIS  
725  (Ky.  1946).  

7.  —  City.  
In  independent  districts  embracing  a  city  of  the  second  class  

the  bonds  are  bonds  of  the  city.  Hager  v.  Board  of  Education,  
254  Ky.  791,  72  S.W.2d  475,  1934  Ky.  LEXIS  160  (Ky.  1934).  
See  Hager  v.  Cisco,  256  Ky.  708,  76  S.W.2d  614,  1934  Ky.  
LEXIS  446  (Ky.  1934).  

8.  Competitive  Bidding.  
Bonds  can  be  sold  only  upon  competitive  bidding  after  public  

and  reasonable  advertisement  or  a  proposal  to  receive  bids  or  
offers  for  bonds  proposed  to  be  issued  and  sold;  however,  this  
decision  is  not  retroactive,  and  applies  only  to  future  transac
tions.  Eagle  v.  Corbin,  275  Ky.  808,  122  S.W.2d  798,  1938  Ky.  
LEXIS  507  (Ky.  1938).  

Where  contract  of  board  of  education  to  issue  bonds  to  
purchaser  was  made  before  the  effective  date  of  Eagle  v.  City  
of  Corbin,  275  Ky.  808,  122  S.W.2d  798,  1938  Ky.  LEXIS  507  
(1938),  such  contract  was  not  invalidated  by  failure  to  adver
tise  bonds  for  competitive  bidding,  since  the  decision  in  Eagle  
v.  Corbin  does  not  have  retroactive  effect.  Ebert  v.  Board  of  
Education,  277  Ky.  633,  126  S.W.2d  1111,  1939  Ky.  LEXIS  706  
(Ky.  1939).  

The  decision  in  Eagle  v.  City  of  Corbin,  275  Ky.  808,  122  
S.W.2d  798,  1938  Ky.  LEXIS  507  (1938),  does  not  prohibit  the  
sale  of  bonds  upon  competitive  bids  upon  interest  rates,  as  
long  as  the  ordinance  states  the  maximum  rate  of  interest.  
Funk  v.  Strathmoor  Village,  278  Ky.  627,  129  S.W.2d  151,  1939  
Ky.  LEXIS  477  (Ky.  1939).  

9.  Tax  Levy.  
An  attempt  by  school  board  to  levy  tax  for  retirement  of  

bonds  will  be  deemed  a  request  to  the  tax  levying  authority  to  
levy  such  a  tax.  Mollette  v.  Board  of  Education,  260  Ky.  737,  86  
S.W.2d  990,  1935  Ky.  LEXIS  562  (Ky.  1935).  

10.  Misapplication  of  Sinking  Fund.  
The  fact  that  board  had  been  enjoined,  in  suit  by  taxpayers,  

from  further  collection  of  original  tax  for  bonds,  was  no  
defense  where  board  had  misapplied  from  sinking  fund  more  
than  enough  to  pay  the  bonds.  Board  of  Education  v.  Highland  
Cemetery,  292  Ky.  374,  166  S.W.2d  854,  1942  Ky.  LEXIS  99  
(Ky.  1942)  (decided  under  prior  law).  

Where  school  subdistrict  used,  for  general  school  purposes,  
the  proceeds  of  a  tax  levied  to  pay  bonds,  which  proceeds  
would  have  been  sufficient  to  pay  bonds  in  full,  bondholders  
were  entitled  to  judgment  requiring  school  board  to  pay  bonds  
out  of  board’s  general  fund,  and  to  levy  a  tax  to  pay  the  balance  
of  the  bonds  if  the  amount  in  the  general  fund  was  not  
sufficient  to  pay  the  bonds  in  full.  Board  of  Education  v.  
Highland  Cemetery,  292  Ky.  374,  166  S.W.2d  854,  1942  Ky.  
LEXIS  99  (Ky.  1942)  (decided  under  prior  law).  

Cited:  
Suratt  v.  Board  of  Education,  313  Ky.  343,  231  S.W.2d  88,  

1950  Ky.  LEXIS  894  (Ky.  1950).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Local  boards  of  education  must  assume  all  administrative  
responsibility  concerning  bond  issues  for  school  sites  and  
buildings;  however,  since  school  financing  is  done  almost  
exclusively  through  school  building  revenue  bonds  pursuant  
to  KRS  162.210  through  162.300  and  KRS  58.010  through  
58.120  inclusive,  there  is  no  authority  for  any  change  in  the  
preexisting  procedure  used  for  school  revenue  bonds  and  the  
fiscal  courts  and  county  treasurers  must  continue  to  perform  
the  customary  functions  heretofore  served  by  them  in  that  
regard.  OAG  76-711,  modified  by  OAG  77-139.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Liability  for  indebtedness  on  transfer  or  annexation  of  

school  property,  KRS  160.065.  
Bond  issue  approval,  702  KAR  3:020.  
Document  filing  dates,  702  KAR  3:110.  

162.100.  Limitation  on  amount  of  bond  issue   —  
Effect  of  bonds  issued  under  former  
laws.  

(1)  The  bond  issue  of  any  district  shall  not  exceed  the  
limits  provided  in  the  Constitution,  such  limitation  to  
be  estimated  upon  the  assessment  next  before  the  last  
assessment  previous  to  the  incurring  of  the  indebted
ness.  

(2)  All  of  the  bonds  voted  by  the  various  types  of  
school  districts  and  subdistricts  prior  to  June  14,  1934,  
shall  be  retired  and  the  interest  paid  thereon  in  accor
dance  with  the  laws  under  which  they  were  voted,  and  
nothing  in  KRS  162.080  to  162.100  shall  in  any  way  
impair  any  of  such  bond  obligations  or  the  interest  
thereon.  

History.  
4399-47;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

555,  effective  July  13,  1990.  



   1362 162.110 EDUCATION 

Compiler’s  Notes.  
This  section  (4399-47)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  555,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Analysis  

1.  Application.  
2.  Districts  for  Debt  Limit.  
3.  Exceeding  Debt  Limit.  
4.  Basis  of  Indebtedness.  
5.  Refunding  Bonds.  
6.  Time  of  Sale.  

1.  Application.  
Subsection  (2)  applies  to  all  bonds  theretofore  voted,  even  

though  not  issued  until  after  its  passage.  Hager  v.  Cisco,  256  
Ky.  708,  76  S.W.2d  614,  1934  Ky.  LEXIS  446  (Ky.  1934).  

2.  Districts  for  Debt  Limit.  
Although  boundaries  of  city  and  school  district  are  cotermi

nous,  each  constitutes  a  separate  taxing  district  as  far  as  
constitutional  debt  limits  are  concerned.  Jackson  v.  First  Nat’l  
Bank,  289  Ky.  1,  157  S.W.2d  321,  1941  Ky.  LEXIS  10  (Ky.  
1941).  

3.  Exceeding  Debt  Limit.  
If  a  bond  issue  exceeded  the  constitutional  limits  only  the  

excess  was  void.  Boll  v.  Ludlow,  234  Ky.  812,  29  S.W.2d  547,  
1930  Ky.  LEXIS  274  (Ky.  1930)  (decided  under  prior  law).  

When  a  portion  of  the  bond  issue  voted  was  in  excess  of  the  
constitutional  limitation,  the  excess  is  void,  and  the  district  
cannot  postpone  issuance  of  the  excess  bonds  until  part  of  the  
issue  has  been  retired.  Nelson  v.  Williamsburg  Independent  
Graded  School  Dist.,  265  Ky.  792,  97  S.W.2d  814,  1936  Ky.  
LEXIS  579  (Ky.  1936).  

4.  Basis  of  Indebtedness.  
Estimates  of  future  assessments  are  not  competent  evidence  

to  determine  limitation  on  indebtedness.  Nelson  v.  Williams
burg  Independent  Graded  School  Dist.,  265  Ky.  792,  97  S.W.2d  
814,  1936  Ky.  LEXIS  579  (Ky.  1936).  

5.  Refunding  Bonds.  
Where  three  independent  school  districts  merged  with  

county  school  district  prior  to  enactment  of  KRS  160.040  
county  board  of  education  could  issue  refunding  bonds  to  pay  
off  indebtedness  of  merged  districts  and  county  was  not  
required  to  levy  a  tax  on  properties  in  the  districts  to  pay  off  
the  indebtedness.  Webster  County  Board  of  Education  v.  
Hocket,  267  Ky.  498,  102  S.W.2d  1018,  1937  Ky.  LEXIS  352  
(Ky.  1937).  

6.  Time  of  Sale.  
The  time  of  the  sale  of  the  bonds  and  not  the  time  of  election  

determined  whether  Ky.  Const.,  §  158  was  violated.  Boll  v.  
Ludlow,  234  Ky.  812,  29  S.W.2d  547,  1930  Ky.  LEXIS  274  (Ky.  
1930)  (decided  under  prior  law).  

Cited:  
Morgan  v.  Fayette  County  Board  of  Education,  294 Ky.   597,  

172  S.W.2d  64,  1943  Ky.  LEXIS  480  (Ky.  1943);  Board  of  
Education  v.  Louisville,  258  S.W.2d  707,  1953  Ky.  LEXIS  877  
(Ky.  1953).  
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Cross-References.  
Constitutional  limits  on  indebtedness,  Ky.  Const.,  §§  157,  

158.  
Bond  issue  approval,  702  KAR  3:020.  

Kentucky  Law  Journal.  
Morrow,  County  Debt  Difficulties  in  Kentucky,  31  Ky.  L.J.  

122  (1942).  

162.110.  Bonds  of  subdistricts.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4399-13)  was  repealed  by  Acts  1966,  ch.  255,  

§  283.  

162.120.  Independent  district  in  city  may  convey  
property  to  city  to  provide  buildings.  

To  provide  buildings  for  school  purposes,  boards  of  
education  of  school  districts  embracing  a  city  of  any  
class  may  convey  to  the  city  a  fee  simple  title  with  
covenant  of  general  warranty  to  a  site  now  held  or  
hereafter  acquired  by  the  boards  of  education.  

History.  
4421-1;  amend.  Acts  1990,  ch.  476,  §  253,  effective  July  13,  

1990.  

NOTES  TO  DECISIONS  

Analysis  

1.  Conveyance  and  Lease  Back.  
2.  Selection  of  Site.  
3.  School  Building.  
4.  Merger  with  County  after  Conveyance  to  City.  
5.  Acquisition  of  Property  and  Buildings.  
6.  Liability  for  Tax.  
7.  Revenue  Bonds.  
8.  Contract  for  Construction.  
9.  —  Unenforceable.  

1.  Conveyance  and  Lease  Back.  
Bonds  issued  by  a  city  as  a  conduit  of  independent  school  

district  pursuant  to  KRS  162.120  to  162.300  to  pay  costs  of  
school  auditorium-gymnasium  to  be  erected  on  site  conveyed  
by  county  board  of  education  to  the  independent  school  district  
which  was  to  convey  it  to  the  city  which  was  to  lease  it  back  to  
school  district  until  retirement  of  the  bonds  would  not  consti
tute  direct  obligations  of  the  city  or  of  the  independent  school  
district  but  would  be  secured  by  a  first  lien  upon  the  audito
rium-gymnasium  and  the  right  of  the  bondholders  to  enforce  
the  lien  would  in  no  way  be  affected  by  a  merger  of  indepen
dent  school  district  and  county  school  district.  Ranier  v.  Board  
of  Education,  273  S.W.2d  577,  1954  Ky.  LEXIS  1190  (Ky.  1954).  

The  school  board  had  the  right  to  convey  a  school  site  to  the  
city  and  then  lease  back  the  site  and  improvements  thereon.  
Bowling  Green  v.  Board  of  Education,  443  S.W.2d  243,  1969  
Ky.  LEXIS  244  (Ky.  1969).  

The  school  board  is  authorized  to  convey  a  building  site  to  
the  city  and  lease  it  back  with  improvements  financed  by  city’s  
bonds.  Bowling  Green  v.  Board  of  Education,  443  S.W.2d  243,  
1969  Ky.  LEXIS  244  (Ky.  1969).  

The  authority  of  the  school  board  to  convey  property  to  the  
city  and  then  lease  back  the  property  with  improvements  was  
not  conditioned  upon  financing  under  any  particular  statutory  
authority.  Bowling  Green  v.  Board  of  Education,  443  S.W.2d  
243,  1969  Ky.  LEXIS  244  (Ky.  1969).  

2.  Selection  of  Site.  
The  selection  of  the  site  is  to  be  made  by  the  board  of  

education.  Franklin  County  v.  Franklin  County  Board  of  
Education,  267  Ky.  554,  102  S.W.2d  1024,  1937  Ky.  LEXIS  355  
(Ky.  1937).  
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3.  School  Building.  
An  auditorium-gymnasium  is  a  school  building  within  the  

meaning  of  KRS  162.120  to  162.300.  Ranier  v.  Board  of  
Education,  273  S.W.2d  577,  1954  Ky.  LEXIS  1190  (Ky.  1954).  

4.  Merger  with  County  after  Conveyance  to  City.  
The  fact  that  after  conveyance  to  the  city,  the  independent  

district  was  merged  with  the  county  district  does  not  affect  the  
right  of  the  city  to  consummate  the  original  plan.  Piggott  v.  
Kasey,  271  Ky.  651,  113  S.W.2d  5,  1938  Ky.  LEXIS  33  (Ky.  
1938).  

5.  Acquisition  of  Property  and  Buildings.  
A  county  or  city  may  acquire  property  on  which  school  

buildings  have  already  been  erected  and  finance  the  cost  of  
acquisition  under  the  provisions  of  KRS  162.120  to  162.300.  
Morgan  v.  Fayette  County  Board  of  Education,  294 Ky.  5 97,  
172  S.W.2d  64,  1943  Ky.  LEXIS  480  (Ky.  1943).  

6.  Liability  for  Tax.  
Regardless  of  time  or  amount,  the  voting  of  a  tax  to  pay  

revenue  bonds  issued  for  school  construction  does  not  impose  
a  tax  in  futuro  but  merely  grants  authority  to  the  taxing  power  
to  increase  the  amount  of  annual  tax  that  the  law  otherwise  
authorized  to  be  levied  and  property  transferred  by  county  
school  board  to  city  school  district  is  not  liable  for  county  
school  building  tax  voted  prior  to  the  transfer.  Board  of  
Education  v.  Board  of  Education,  250  S.W.2d  1017,  1952  Ky.  
LEXIS  897  (Ky.  1952).  

7.  Revenue  Bonds.  
Revenue  bonds  issued  under  KRS  162.120  to  162.300  did  

not  constitute  an  indebtedness  of  county  school  district  so  city  
school  district  to  which  territory  was  transferred  from  county  
school  district  after  voters  of  county  district  authorized  a  
special  school  building  tax  to  pay  rentals  for  the  school  
buildings  to  be  erected  and  financed  by  the  bonds  was  not  
liable  for  any  part  of  the  revenue  bonds  under  proportional  
assumption  statute  KRS  160.065.  Board  of  Education  v.  Board  
of  Education,  250  S.W.2d  1017,  1952  Ky.  LEXIS  897  (Ky.  
1952).  

City  is  required  to  cooperate  with  independent  school  dis
trict  in  the  issuance  and  sale  of  bonds  but  it  is  merely  a  
conduit  through  which  the  board  of  education  acts  to  have  the  
bonds  issued  and  sold  and  has  no  discretion  in  the  matter.  
Ranier  v.  Board  of  Education,  273  S.W.2d  577,  1954  Ky.  LEXIS  
1190  (Ky.  1954).  

8.  Contract  for  Construction.  
A  board  of  education  lacks  the  power  or  capacity  to  enter  a  

contract  for  school  construction  where  the  revenue  bond  
method  provided  in  KRS  162.120  to  162.290  is  utilized.  
Hacker  Bros.  Constr.  Co.  v.  Board  of  Education,  590  S.W.2d  
897,  1979  Ky.  App.  LEXIS  493  (Ky.  Ct.  App.  1979).  

9.  —  Unenforceable.  
Where  a  construction  company  was  attempting  to  maintain  

an  action  on  the  basis  that  it  had  a  valid  contract  with  the  
school  board,  the  contract  was  unenforceable  because  the  
approval  of  the  voters  of  the  county  was  not  obtained,  as  
required  by  §  157  of  the  Kentucky  Constitution;  on  the  other  
hand,  if  the  construction  company  was  attempting  to  maintain  
the  action  on  the  basis  that  the  revenue  bond  methods  
provided  for  in  KRS  162.120  to  162.290  were  followed,  the  
contract  was  unenforceable  because  the  only  government  
agency  possessing  the  power  and  authority  to  execute  such  a  
contract  failed  to  do  so.  Hacker  Bros.  Constr.  Co.  v.  Board  of  
Education,  590  S.W.2d  897,  1979  Ky.  App.  LEXIS  493  (Ky.  Ct.  
App.  1979).  

Cited:  
Cole  v.  McCracken  County,  297 Ky.  7 97,  181  S.W.2d  461,  

1944  Ky.  LEXIS  835  (Ky.  1944);  Fyfe  v.  Hardin  County  Board  

of  Education,  305  Ky.  589,  205  S.W.2d  165,  1947  Ky.  LEXIS  
880  (Ky.  1947);  Bell  v.  Board  of  Education,  308  Ky.  848,  215  
S.W.2d  1007,  1948  Ky.  LEXIS  1065  (Ky.  1948);  Fendley  v.  
Board  of  Education,  240  S.W.2d  837,  1951  Ky.  LEXIS  1023  (Ky.  
1951);  Wagner  v.  Fiscal  Court  of  Jessamine  County,  306  
S.W.2d  288,  1957  Ky.  LEXIS  39  (Ky.  1957);  Stuff  v.  Webster  
County  Board  of  Education,  339  S.W.2d  189, 1960  Ky.  LEXIS  
443  (Ky.  1960);  Fosson  v.  Fiscal  Court  of  Boyd  County,  369  
S.W.2d  108,  1963  Ky.  LEXIS  58  (Ky.  1963).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Where  the  fee  simple  title  to  school  property  was  owned  by  
the  county  and  the  city  wanted  to  blacktop  certain  roads  on  
the  property,  the  county  was  liable  for  its  apportionate  cost  of  
the  improvement  as  a  benefited  property  owner.  OAG  60-377.  

A  fund  resulting  from  the  sale  of  school  property  could  be  
used  for  the  purchase  of  sites  for  school  buildings,  for  the  
erection  and  complete  equipping  of  school  buildings,  and  for  
the  major  alteration,  enlargement  and  complete  equipping  of  
buildings,  in  accordance  with  the  provisions  of  KRS  160.476,  
even  though  refunding  revenue  bonds  were  outstanding  on  
other  school  property.  OAG  66-224.  

Other  school  property,  title  to  which  has  been  retained  by  
the  school  district,  does  not  represent  part  of  the  security  for  
refunding  revenue  bonds  issued  to  provide  for  a  specific  
building.  OAG  66-224.  

Although,  under  this  section  through  KRS  162.300,  a  cer
tificate  from  the  trustee  stating  certain  bonds  and  coupons  
were  redeemed  and  canceled  is  sufficient  evidence  that  the  
bonds  and  coupons  have  been  paid  and  properly  canceled,  the  
school  board  treasurer  should  normally  visually  inspect  the  
bonds  and  coupons  before  incineration.  OAG  72-487.  

Under  the  provisions  of  this  section  through  KRS  162.300  a  
school  board  may  not  relieve  itself  of  liability  for  the  bonds  and  
coupons  by  a  transfer  of  the  “rental”  money  to  a  trustee  since  
the  board  is  contractually  responsible  for  taking  steps  to  
insure  that  the  debt  service  and  liquidation  of  coupons  and  
bonds  for  the  benefit  of  bondholders  is  effectively  secured.  
OAG  72-487.  

Under  the  provisions  of  this  section  through  KRS  162.300  
the  school  board  should  require  the  trustee  to  make  an  
accounting  each  year  of  money  received  and  bonds  and  cou
pons  paid.  OAG  72-487.  

Under  this  section  through  KRS  162.300  any  excess  money  
left  after  liability  for  the  bonds  has  ceased  would  revert  to  the  
school  board  treasury.  OAG  72-487.  

Under  this  section  through  KRS  162.300  if  a  paying  agent  or  
trustee  pays  a  wrong  bond  or  coupon  the  improper  payment  is  
the  liability  of  the  trustee  and  not  the  school  as  the  board  does  
not  insure  the  trustee’s  acts  in  this  regard;  therefore,  the  
trustee  is  liable  to  the  board  but  the  board  is  liable  to  the  
holder.  OAG  72-487.  

Under  this  section  through  KRS  162.300  when  bonds  or  
coupons  are  not  presented  at  maturity  liability  for  these  items  
would  continue  subject  to  the  applicable  statute  of  limitations.  
OAG  72-487.  

Since  financing  of  school  bonds  is  done  almost  exclusively  
through  the  authority  of  KRS  162.120  through  162.300  and  
KRS  58.010  through  58.120,  there  is  no  authority  for  any  
change  in  the  preexisting  administration  procedure  used  for  
school  building  revenue  bonds  and  fiscal  courts  and  county  
treasurers  must  continue  to  perform  the  customary  functions  
heretofore  served  by  them  in  that  regard.  OAG  77-139,  modi
fying  OAG  76-711.  

The  Kentucky  School  Facilities  Construction  Commission  
Act,  KRS  157.611  to  157.640,  does  not  give  the  Commission  
unilateral  power  to  choose  whether  that  Act  or  KRS  162.120  to  
162.300  will  be  used  to  finance  school  building  construction.  
OAG  86-50.  
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Cross-References.  
City  of  first  class  may  set  apart  land  for  municipal  univer

sity,  KRS  165.060.  
Bond  issue  approval,  702  KAR  3:020.  
Document  filing  dates,  702  KAR  3:110.  

Kentucky  Law  Journal.  
Meuth,  The  Development  of  Financing  Public  Improve

ments  by  Kentucky  Municipalities,  25  Ky.  L.J.  230  (1937).  

162.130.  City  to  contract  for  erection  of  building.  
Every  city  to  which  a  site  for  a  building  has  been  

conveyed,  as  provided  in  KRS  162.120,  shall  enter  into  
a  contract  or  contracts  with  some  person  for  the  erec
tion  on  the  site  of  a  building  with  the  necessary  
appurtenances,  according  to  plans  and  specifications  
adopted  by  the  city  and  approved  by  the  board  of  
education  and  the  chief  state  school  officer.  

History.  
4421-2;  amend.  Acts  1990,  ch.  476,  §  254,  effective  July  13,  

1990.  

NOTES  TO  DECISIONS  

Analysis  

1.  Financing  Improvements.  
2.  Contract  for  Construction.  

1.  Financing  Improvements.  
The  authority  of  the  school  board  to  convey  property  to  the  

city  and  then  lease  back  the  property  with  improvements  was  
not  conditioned  upon  financing  under  any  particular  statutory  
authority.  Bowling  Green  v.  Board  of  Education,  443  S.W.2d  
243,  1969  Ky.  LEXIS  244  (Ky.  1969).  

2.  Contract  for  Construction.  
A  board  of  education  lacks  the  power  or  capacity  to  enter  a  

contract  for  school  construction  where  the  revenue  bond  
method  provided  in  KRS  162.120  to  162.290  is  utilized.  
Hacker  Bros.  Constr.  Co.  v.  Board  of  Education,  590  S.W.2d  
897,  1979  Ky.  App.  LEXIS  493  (Ky.  Ct.  App.  1979).  

Cited:  
Fyfe  v.  Hardin  County  Board  of  Education,  305  Ky.  589,  205  

S.W.2d  165,  1947  Ky.  LEXIS  880  (Ky.  1947).  
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Cross-References.  
Bond  issue  approval,  702  KAR  3:020.  

162.140.  Lease  of  building  by  board  of  education.  
Immediately  upon  the  approval  of  the  plans  and  

specifications  as  provided  in  KRS  162.130,  the  board  of  
education  shall  offer  to  lease  the  building  for  a  term  of  
one  (1)  year  from  the  time  the  building  is  completed  
and  ready  for  occupancy.  The  lease  by  its  terms  shall  
give  the  lessee  the  right  and  option  to  extend  the  term  
of  the  lease  from  year  to  year,  for  periods  of  one  (1)  year,  
until  the  original  term  of  the  lease  has  been  extended  
for  a  total  number  of  years,  acceptable  to  the  city,  not  
exceeding  thirty  (30)  years,  at  a  rental  which,  if  paid  for  
the  original  term  and  for  each  of  the  full  number  of  
years  for  which  the  term  is  extended,  will  amortize  the  
total  cost  of  the  erection  of  the  building  and  appurte

nances,  provide  an  adequate  maintenance  fund  and,  in  
addition  thereto,  a  sum  sufficient  to  pay  the  cost  of  
insuring  the  building  against  loss  or  damage  by  fire  and  
windstorm  or  other  calamity  in  such  sum  as  may  be  
agreed  by  the  parties  thereto.  

History.  
4421-3;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

556,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4421-3)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  556,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Analysis  

1.  Authority  to  Lease.  
2.  Abuse  of  Board’s  Discretion.  
3.  Lease  for  Thirty  Years  Invalid.  

1.  Authority  to  Lease.  
The  authority  of  the  school  board  to  convey  property  to  the  

city  and  then  lease  back  the  property  with  improvements  was  
not  conditioned  upon  financing  under  any  particular  statutory  
authority.  Bowling  Green  v.  Board  of  Education,  443  S.W.2d  
243,  1969  Ky.  LEXIS  244  (Ky.  1969).  

The  school  board  had  the  right  to  convey  a  school  site  to  the  
city  and  then  lease  back  the  site  and  improvements  thereon.  
Bowling  Green  v.  Board  of  Education,  443  S.W.2d  243,  1969  
Ky.  LEXIS  244  (Ky.  1969).  

The  school  board  is  authorized  to  convey  a  building  site  to  
the  city  and  lease  it  back  with  improvements  financed  by  city’s  
bonds.  Bowling  Green  v.  Board  of  Education,  443  S.W.2d  243,  
1969  Ky.  LEXIS  244  (Ky.  1969).  

2.  Abuse  of  Board’s  Discretion.  
Where  county  had  existing  bonded  debt  of  $225,000  and  the  

county  board  of  education  a  debt  of  nearly  $100,000  and  
estimates  of  future  revenue  indicated  there  would  be  available  
$2,000  to  $5,600  more  than  necessary  for  servicing  existing  
debts  and  meeting  obligations  incurred  in  building  proposed  
new  school,  approval  of  plan  by  which  county  board  of  educa
tion  and  fiscal  court  proposed  to  erect  a  new  high  school  and  
issue  $250,000  in  bonds  payable  from  rents  received  annually  
from  school  board  over  20-year  period  was  not  an  abuse  of  
discretion.  Carter  v.  Taylor,  313  Ky.  445,  231  S.W.2d  601,  1950  
Ky.  LEXIS  896  (Ky.  1950).  

3.  Lease  for  Thirty  Years  Invalid.  
A  lease  for  one  year  with  annual  renewal  option  is  valid,  

when  rental  involved  does  not  result  in  violation  of  Const.,  
§  157.  However  a  30-year  lease  is  invalid  since  it  does  result  
in  a  violation  of  said  constitutional  section.  Davis  v.  Board  of  
Education,  260  Ky.  294,  83  S.W.2d  34,  1935  Ky.  LEXIS  396  
(Ky.  1935).  

Cited:  
Fyfe  v.  Hardin  County  Board  of  Education,  305  Ky.  589,  205  

S.W.2d  165,  1947  Ky.  LEXIS  880  (Ky.  1947);  Fosson  v.  Fiscal  
Court  of  Boyd  County,  369  S.W.2d  108,  1963  Ky.  LEXIS  58  (Ky.  
1963).  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  school  board  has  broad  discretion  under  KRS  160.160  
and  160.290  in  the  selection  of  school  sites  and  the  establish
ment  of  schools  so  that  even  if  the  county  is  the  legal  owner  of  
the  property  and  is  leasing  it  to  the  the  school  board  under  this  
section,  as  the  school  district  holds  equitable  title,  the  fiscal  
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court  has  no  rights  relative  to  a  high  school  building  which  the  
board  of  education  plans  to  tear  down  and  replace  with  a  new  
building,  unless  the  county  could  negotiate  to  purchase  the  
property  from  the  school  board.  OAG  74-221.  

A  school  board  should  not  tie  up  school  property  for  a  period  
exceeding  a  year  but  should,  instead,  provide  for  an  extension  
of  the  term  of  the  lease  from  year  to  year,  for  periods  of  one  
year,  for  a  specified  number  of  total  years.  OAG  77-771.  
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Cross-References.  
Bond  issue  approval,  702  KAR  3:020.  

162.150.  City  may  erect  school  buildings.  
Any  city  may  establish  and  erect  school  buildings  

and  necessary  appurtenances  within  the  corporate  lim
its  under  the  provisions  of  KRS  162.160  to  162.280,  for  
the  purpose  of  supplying  the  board  of  education  of  the  
independent  district  embracing  the  city  with  adequate  
buildings  necessary  to  carry  out  its  duties  and  powers.  

History.  
4421-5;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

557,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4421-5)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  557,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Analysis  

1.  Acquisition  of  Property  and  Buildings.  
2.  Contract  for  Construction.  

1.  Acquisition  of  Property  and  Buildings.  
A  county  or  city  may  acquire  property  on  which  school  

buildings  have  already  been  erected  and  finance  the  cost  of  
acquisition  under  the  provisions  of  KRS  162.120  to  162.300  
and  several  buildings  or  properties  may  be  included  in  one  
mortgage  and  bond  issue.  Morgan  v.  Fayette  County  Board  of  
Education,  294 Ky.   597,  172  S.W.2d  64,  1943  Ky.  LEXIS  480  
(Ky.  1943).  

2.  Contract  for  Construction.  
A  board  of  education  lacks  the  power  or  capacity  to  enter  a  

contract  for  school  construction  where  the  revenue  bond  
method  provided  in  KRS  162.120  to  162.290  is  utilized.  
Hacker  Bros.  Constr.  Co.  v.  Board  of  Education,  590  S.W.2d  
897,  1979  Ky.  App.  LEXIS  493  (Ky.  Ct.  App.  1979).  

Cited:  
Bowling  Green  v.  Board  of  Education,  443  S.W.2d  243,  1969  

Ky.  LEXIS  244  (Ky.  1969).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Other  school  property,  title  to  which  has  been  retained  by  
the  school  district,  does  not  represent  part  of  the  security  for  
refunding  revenue  bonds  issued  to  provide  for  a  specific  
building.  OAG  66-224.  

A  fund  resulting  from  the  sale  of  school  property  could  be  
used  for  the  purchase  of  sites  for  school  buildings,  for  the  
erection  and  complete  equipping  of  school  buildings,  and  for  
the  major  alteration,  enlargement  and  complete  equipping  of  
buildings,  in  accordance  with  the  provisions  of  KRS  160.476,  
even  though  refunding  revenue  bonds  were  outstanding  on  
other  school  property.  OAG  66-224.  

A  city  may  establish  and  erect  school  buildings  within  its  
corporate  limits  for  the  purpose  of  supplying  the  board  of  
education  of  an  independent  school  district  embracing  the  city  
with  adequate  buildings  necessary  to  carry  out  its  powers  and  
duties.  OAG  72-796.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
City  of  first  class  may  set  apart  land  for  municipal  univer

sity,  KRS  165.060.  
Bond  issue  approval,  702  KAR  3:020.  

Kentucky  Law  Journal.  
Meuth,  The  Development  of  Financing  Public  Improve

ments  by  Kentucky  Municipalities,  25  Ky.  L.J.  230  (1937).  

162.160.  Plans  and  specifications  for  buildings  —  
Boards  of  education  must  offer  to  
lease  buildings  before  construction  
contract  is  made.  

(1)  When  any  city  desires  to  construct  a  school  
building,  under  the  provisions  of  KRS  162.150,  the  
governing  body  of  the  city  shall,  by  ordinance,  cause  
plans  and  specifications  for  the  building  to  be  duly  
made  and  filed  in  the  office  of  the  city  clerk.  The  plans  
and  specifications  shall  give  a  full  description  of  the  
building  to  be  constructed,  the  details  thereof  and  the  
manner  of  construction.  The  plans  and  specifications  
shall  be  prepared  by  an  architect  selected  by  the  city  
and  approved  by  the  board  of  education  of  the  school  
district,  and  shall  be  submitted  to  the  board  of  educa
tion  of  the  school  district  and  to  the  chief  state  school  
officer  for  approval.  

(2)  If  the  plans  and  specifications  are  approved,  and  
if  the  board  of  education  of  the  school  district  offers  to  
lease  the  building  under  a  lease  of  the  kind  provided  in  
KRS  162.140,  the  city  governing  body  shall  cause  the  
city  clerk  to  advertise  for  bids,  and  thereafter  the  city  
governing  body,  through  the  mayor,  may  contract  for  
the  construction  of  the  building.  

History.  
4421-12;  amend.  Acts  1986,  ch.  23,  §  11,  effective  July  15,  

1986;  1990,  ch.  476,  Pt.  IV,  §  255,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

1.  Contract  for  Construction.  
A  board  of  education  lacks  the  power  or  capacity  to  enter  a  

contract  for  school  construction  where  the  revenue  bond  
method  provided  in  KRS  162.120  to  162.290  is  utilized.  
Hacker  Bros.  Constr.  Co.  v.  Board  of  Education,  590  S.W.2d  
897,  1979  Ky.  App.  LEXIS  493  (Ky.  Ct.  App.  1979).  

Cited:  
Bell  v.  Board  of  Education,  308  Ky.  848,  215  S.W.2d  1007,  

1948  Ky.  LEXIS  1065  (Ky.  1948);  Louisville  v.  Manning,  309  
Ky.  789, 219  S.W.2d  13,  1949  Ky.  LEXIS  813  (Ky.  1949).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Public  works  involving  engineering  to  be  under  supervision  

of  registered  engineer  or  architect,  KRS  322.360.  
Bond  issue  approval,  702  KAR  3:020.  
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162.170.  Financing  construction  of  buildings.  
For  the  purpose  of  defraying  the  cost  of  constructing  

or  acquiring  any  school  buildings  and  appurtenances  
for  common  school  purposes  under  the  provisions  of  
KRS  162.150,  any  city  may  borrow  money  and  issue  
negotiable  revenue  bonds.  No  bonds  for  common  school  
purposes  shall  be  issued  until  the  conditions  of  KRS  
162.160  have  been  complied  with,  and  until  authorized  
by  an  ordinance  specifying  the  proposed  undertaking,  
the  amount  of  bonds  to  be  issued,  and  the  maximum  
rate  of  interest  the  bonds  are  to  bear.  The  ordinance  
shall  further  provide  that  the  buildings  and  appurte
nant  facilities  are  to  be  constructed  or  acquired  under  
the  provisions  of  KRS  162.150  to  162.280.  

History.  
4421-6,  4421-12;  amend.  Acts  1970,  ch.  137,  §  1;  1978,  ch.  

155,  §  82,  effective  June  17,  1978;  repealed  and  reenact.,  Acts  
1990,  ch.  476,  Pt.  V,  §  558,  effective  July  13,  1990;  1996,  ch.  
274,  §  34,  effective  July  15,  1996.  

Compiler’s  Notes.  
This  section  (4421-6,  4421-12;  amend.  Acts  1970,  ch.  137,  

§ 1; 1  978,  ch.  155,  §  82,  effective  June  17,  1978)  was  repealed  
and  reenacted  by  Acts  1990,  ch.  476,  Part  V,  §  558,  effective  
July  13,  1990.  

NOTES  TO  DECISIONS  

Analysis  

1.  Sale  of  Bonds.  
2.  Sources  of  Loans.  

1.  Sale  of  Bonds.  
Bonds  issued  hereunder  may  be  sold  directly  to  private  

individual  by  the  city.  J.  D.  Van  Hooser  &  Co.  v.  University  of  
Kentucky,  262  Ky.  581,  90  S.W.2d  1029, 1936  Ky.  LEXIS  76  
(Ky.  1936).  See  Piggott  v.  Kasey,  271  Ky.  651,  113  S.W.2d  5,  
1938  Ky.  LEXIS  33  (Ky.  1938).  But  see  Eagle  v.  Corbin,  275  Ky.  
808,  122  S.W.2d  798,  1938  Ky.  LEXIS  507  (Ky.  1938).  

2.  Sources  of  Loans.  
Counties  and  cities,  in  financing  construction  of  school  

buildings,  may  borrow  money  from  sources  other  than  the  
federal  government.  Morgan  v.  Fayette  County  Board  of  
Education,  294 Ky.   597,  172  S.W.2d  64,  1943  Ky.  LEXIS  480  
(Ky.  1943).  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  Kentucky  statutes  do  not  authorize  the  expending  of  
bonds  proceeds  to  renovate  school  buildings  presently  existing  
and  already  acquired.  OAG  71-107.  

The  statutory  sections  relating  to  acquisition  of  existing  
buildings  in  this  chapter  and  KRS  Chapter  58  are  broad  
enough  to  include,  by  reasonable  implication,  whatever  may  
be  properly  spent  for  the  functional  adaptation  of  purchased  
buildings  to  school  purposes.  OAG  71-107.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Governmental  agency  may  issue  revenue  bonds  for  any  

public  project,  KRS  58.010  to  58.120.  
Bond  issue  approval,  702  KAR  3:020.  

Kentucky  Law  Journal.  
Martin,  Administrative  Action  for  Efficient  Debt  Manage

ment:  The  Kentucky  Case,  49  Ky.  L.J.  505  (1961).  

162.180.  Bonds  —  Interest  on  —  When  payable  —  
How  sold.  

All  bonds  issued  under  the  provisions  of  KRS  162.170  
for  common  school  purposes  may  bear  interest  at  a  rate  
or  rates  or  method  of  determining  rates,  payable  at  
least  annually,  and  shall  be  executed  in  a  manner  and  
be  payable  at  times,  not  exceeding  thirty  (30)  years  
from  the  date  of  issue,  and  at  a  place  as  the  governing  
body  of  the  city  determines.  The  bonds  shall  be  sold  in  
a  manner  and  upon  terms  as  the  governing  body  of  the  
city  deems  for  the  best  interest  of  the  city.  

History.  
4421-7,  4421-8;  amend.  Acts  1970,  ch.  137,  §  2;  1978,  ch.  155,  

§  82,  effective  June  17,  1978;  repealed  and  reenact.,  Acts  1990,  
ch.  476,  Pt.  V,  §  559,  effective  July  13,  1990;  1996,  ch.  274,  §  35,  
effective  July  15,  1996.  

Compiler’s  Notes.  
This  section  (4421-7,  4421-8;  amend.  Acts  1970,  ch.  137,  §  2;  

1978,  ch.  155,  §  82,  effective  June  17,  1978)  was  repealed  and  
reenacted  by  Acts  1990,  ch.  476,  Part  V,  §  559,  effective  July  
13,  1990.  

NOTES  TO  DECISIONS  

Cited:  
Morgan  v.  Fayette  County  Board  of  Education,  294 Ky.  5 97,  

172  S.W.2d  64,  1943  Ky.  LEXIS  480  (Ky.  1943);  Bowling  Green  
v.  Board  of  Education,  443  S.W.2d  243,  1969  Ky.  LEXIS  244  
(Ky.  1969).  
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Cross-References.  
Bond  issue  approval,  702  KAR  3:020.  

Kentucky  Law  Journal.  
Martin,  Administrative  Action  for  Efficient  Debt  Manage

ment:  The  Kentucky  Case,  49  Ky.  L.J.  505  (1961).  

162.185.  Applicability  of  KRS  162.170  and  162.180.  
Nothing  contained  in  KRS  162.170  or  162.180  is  

intended  to  or  shall  be  construed  to  make  interest  rates  
applicable  to  revenue  bonds  issued  by  the  governing  
bodies  of  state  institutions  of  higher  learning  under  
KRS  162.340  to  162.380,  inclusive,  subject  to  regula
tion,  establishment,  limitation,  or  approval  by  the  
Kentucky  Board  of  Education.  

History.  
Enact.  Acts  1970,  ch.  137,  §  3;  1978,  ch.  155,  §  82,  effective  

June  17,  1978;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  
§  560,  effective  July  13,  1990;  1996,  ch.  362,  §  6,  effective  July  
15,  1996.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1970,  ch.  137,  §  3;  1978,  ch.  155,  

§  82,  effective  June  17,  1978)  was  repealed  and  reenacted  by  
Acts  1990,  ch.  476,  Part  V,  §  560,  effective  July  13,  1990.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Bond  issue  approval,  702  KAR  3:020.  

162.190.  Bonds  negotiable  —  Tax-exempt  —  Sig
natures  —  Not  city  debt.  

All  bonds  issued  under  the  provisions  of  KRS  162.170  
shall  have  all  of  the  qualities  of  negotiable  instruments,  
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and  shall  not  be  subject  to  taxation.  If  any  of  the  officers  
whose  signatures  appear  on  the  bonds  or  coupons  cease  
to  be  such  officers  before  delivery  of  the  bonds,  the  
signatures  shall  nevertheless  be  valid  for  all  purposes  
the  same  as  if  the  officers  had  remained  in  office  until  
delivery.  The  bonds  shall  be  payable  solely  from  the  
revenue  derived  from  the  school  building  as  provided  in  
KRS  162.230,  and  shall  not  constitute  an  indebtedness  
of  the  city  within  the  meaning  of  the  constitutional  
provisions  or  limitations.  It  shall  be  plainly  stated  on  
the  face  of  each  bond  that  it  was  issued  under  the  
provisions  of  KRS  162.150  to  162.280  and  that  it  does  
not  constitute  an  indebtedness  of  the  city.  

History.  
4421-8;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

561,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4421-8)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  561,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

1.  Constitutionality.  
The  tax  exemption  feature  does  not  violate  Const.,  §§  3,  170  

or  171.  J.  D.  Van  Hooser  &  Co.  v.  University  of  Kentucky,  262  
Ky.  581,  90  S.W.2d  1029, 1936  Ky.  LEXIS  76  (Ky.  1936).  

Cited:  
Pulaski  County  v.  Ben  Hur  Life  Ass’n,  286  Ky.  119, 149  

S.W.2d  738,  1941  Ky.  LEXIS  210  (Ky.  1941);  Fyfe  v.  Hardin  
County  Board  of  Education,  305  Ky.  589,  205  S.W.2d  165,  1947  
Ky.  LEXIS  880  (Ky.  1947);  Board  of  Education  v.  Board  of  
Education,  250  S.W.2d  1017,  1952  Ky.  LEXIS  897  (Ky.  1952).  
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Cross-References.  
Bond  issue  approval,  702  KAR  3:020.  

162.200.  Use  of  funds  —  Lien  on  building.  
All  money  received  from  any  bonds  issued  pursuant  

to  KRS  162.170  shall  be  used  solely  for  the  establish
ment  or  erection  of  the  school  building  and  necessary  
appurtenances,  except  that  the  money  may  be  used  also  
to  advance  the  payment  of  the  interest  on  bonds  during  
the  first  three  (3)  years  following  the  date  of  the  bonds.  
There  shall  be  a  statutory  mortgage  lien  upon  the  
school  building  and  appurtenances  in  favor  of  the  
holders  of  the  bonds  and  coupons.  

History.  
4421-9;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

562,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4421-9)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  562,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

1.  Lien  on  Reversionary  Interest.  
The  lien  created  by  this  section  is  only  as  good  as  the  title  to  

the  property  offered  as  security  and  subject  to  the  terms  of  
that  title  and  where  deed  to  school  board  provided  it  was  not  
to  be  sold  to  anyone  for  residence  purposes  but  was  to  remain  
a  part  of  the  colored  school  property  so  long  as  the  school  

remained  where  then  located  and  the  colored  school  was  
abandoned  and  the  property  offered  for  sale  by  the  board,  the  
board’s  title  terminated  and  the  ownership  of  the  property  
reverted  to  the  grantor  since  the  deed  was  a  fee  simple  with  
special  limitation  or  a  determinable  fee  and  the  possibility  of  
reverter  remained  in  grantor.  Fleming  County  Board  of  Edu
cation  v.  Hall,  380  S.W.2d  273,  1964  Ky.  LEXIS  311  (Ky.  1964).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  fund  resulting  from  the  sale  of  school  property  could  be  
used  for  the  purchase  of  sites  for  school  buildings,  for  the  
erection  and  complete  equipping  of  school  buildings,  and  for  
the  major  alteration,  enlargement  and  complete  equipping  of  
buildings,  in  accordance  with  the  provisions  of  KRS  160.476,  
even  though  refunding  revenue  bonds  were  outstanding  on  
other  school  property.  OAG  66-224.  

Other  school  property,  title  to  which  has  been  retained  by  
the  school  district,  does  not  represent  part  of  the  security  for  
refunding  revenue  bonds  issued  to  provide  for  a  specific  
building.  OAG  66-224.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Bond  issue  approval,  702  KAR  3:020.  

Kentucky  Law  Journal.  
Martin,  Administrative  Action  for  Efficient  Debt  Manage

ment:  The  Kentucky  Case,  49  Ky.  L.J.  505  (1961).  

162.210.  Rights  of  bondholders  to  enforce  lien.  
The  school  building  and  appurtenances  shall  remain  

subject  to  the  statutory  lien  provided  by  KRS  162.200  
until  the  payment  in  full  of  the  principal  and  interest  of  
the  bonds.  Any  holder  of  the  bonds  or  of  any  of  the  
coupons  may,  either  at  law  or  in  equity,  protect  and  
enforce  the  lien,  and  may  by  action  enforce  and  compel  
performance  of  all  duties  required  by  KRS  162.150  to  
162.280,  including  the  making  and  collecting  of  suffi
cient  rents,  the  segregation  of  the  income  and  revenue,  
and  the  application  thereof.  

History.  
4421-10;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

563,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4421-10)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  563,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Cited:  
Burkhart  v.  Blanton,  635  S.W.2d  328,  1982  Ky.  App.  LEXIS  

222  (Ky.  Ct.  App.  1982).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  fund  resulting  from  the  sale  of  school  property  could  be  
used  for  the  purchase  of  sites  for  school  buildings,  for  the  
erection  and  complete  equipping  of  school  buildings,  and  for  
the  major  alteration,  enlargement  and  complete  equipping  of  
buildings,  in  accordance  with  the  provisions  of  KRS  160.476,  
even  though  refunding  revenue  bonds  were  outstanding  on  
other  school  property.  OAG  66-224.  

Other  school  property,  title  to  which  has  been  retained  by  
the  school  district,  does  not  represent  part  of  the  security  for  
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refunding  revenue  bonds  issued  to  provide  for  a  specific  
building.  OAG  66-224.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Bond  issue  approval,  702  KAR  3:020.  

162.220.  Receiver  in  case  of  default.  
If  there  is  any  default  in  the  payment  of  the  principal  

or  interest  on  any  of  the  bonds,  any  court  having  
jurisdiction  of  the  action  may  appoint  a  receiver  to  
administer  the  school  building  on  behalf  of  the  city,  
with  power  to  charge  and  collect  rentals  sufficient  to  
provide  for  the  payment  of  any  bonds  or  obligations  
outstanding  against  the  school  building  and  for  the  
payment  of  the  operating  expenses,  and  to  apply  the  
income  and  revenues  in  conformity  with  KRS  162.150  
to  162.280,  and  the  ordinance  referred  to  in  KRS  
162.170  and  162.230.  

History.  
4421-11;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

564,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4421-11)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  564,  effective  July  13,  1990.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Bond  issue  approval,  702  KAR  3:020.  

162.230.  Rent  —  Disposition  to  be  fixed  by  ordi
nance.  

At  or  before  the  issuance  of  the  bonds,  the  governing  
body  of  the  city  shall,  by  ordinance,  set  aside  and  
pledge  the  income  of  the  building  into  a  special  fund  to  
be  used  and  applied  in  payment  of  the  cost  and  main
tenance  of  the  building.  The  ordinance  shall  definitely  
fix  the  amount  of  revenue  necessary  to  be  set  aside  and  
applied  for  the  payment  of  the  principal  and  interest  of  
the  bonds.  The  balance  of  the  income  shall  be  set  aside  
for  the  reasonable  and  proper  maintenance  of  the  
building,  including  a  sufficient  sum  to  pay  the  cost  of  
insurance.  The  city  governing  body  may  provide  by  
ordinance  any  provision  and  stipulation  it  deems  nec
essary  for  the  administration  of  the  income  for  the  
security  of  the  bondholders.  

History.  
4421-13,  4421-17;  repealed  and  reenact.,  Acts  1990,  ch.  476,  

Pt.  V,  §  565,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4421-13,  4421-17)  was  repealed  and  reenacted  

by  Acts  1990,  ch.  476,  Part  V,  §  565,  effective  July  13,  1990.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Bond  issue  approval,  702  KAR  3:020.  

162.240.  Deposit  and  investment  of  sinking  fund.  
The  sinking  fund  shall  be  deposited  in  a  depository  

selected  by  the  governing  body  of  the  city.  The  deposit,  

where  practicable,  shall  be  continuously  secured  by  a  
pledge  to  the  city  of  direct  obligations  of  the  United  
States,  exclusive  of  accrued  interest,  at  all  times  at  
least  equal  to  the  balance  on  deposit  in  the  account,  or  
in  some  other  manner  acceptable  to  the  purchasers  or  
holders  of  the  bonds.  The  securities  shall  be  deposited  
with  the  city  or  held  by  a  trustee  or  agent  satisfactory  
to  the  governing  body  of  the  city.  The  sinking  fund  may  
be  invested  in  direct  obligations  of  the  United  States.  

History.  
4421-17;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

566,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4421-17)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  566,  effective  July  13,  1990.  

OPINIONS  OF  ATTORNEY  GENERAL.  

Boards  of  education  may  place  their  general  funds  in  banks  
designated  as  depositories  pursuant  to  KRS  160.570  and  
obtain  from  such  banks  certificates  of  deposit  representing  
time  deposits  of  surplus  funds  subject  to  withdrawal  on  
demand.  OAG  64-70.  

The  “school  building  revenue  bond  and  interest  redemption  
fund”  mentioned  on  the  face  of  the  specimen  copy  of  a  typical  
school  bond  is  really  a  part  and  parcel  of  the  “sinking  fund”  
mentioned  in  this  section,  and  the  transfer  of  such  funds  
finally  to  the  trustee  of  the  bonds  does  not  automatically  
relieve  the  board  of  education  of  liability,  since  the  board  is  
contractually  responsible  for  taking  steps  to  insure  that  the  
debt  service  and  liquidation  of  coupons  and  bonds  for  the  
benefit  of  bondholders  is  effectively  secured.  OAG  73-188.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Sinking  funds  may  be  invested  in  bonds  secured  by  credit  of  

United  States,  KRS  386.050.  
Bond  issue  approval,  702  KAR  3:020.  

162.250.  Maintenance  fund  surplus  to  be  trans
ferred  to  sinking  fund.  

If  a  surplus  is  accumulated  in  the  maintenance  fund  
equal  to  the  cost  of  maintaining  the  building  during  the  
remainder  of  the  calendar  or  fiscal  year,  as  may  be  
provided  by  the  ordinance  required  by  KRS  162.230,  
and  the  cost  of  maintaining  and  operating  the  building  
for  the  succeeding  like  calendar  or  fiscal  year,  the  
excess  over  such  amount  shall  be  transferred  to  the  
sinking  fund.  

History.  
4421-14;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

567,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4421-14)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  567,  effective  July  13,  1990.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Bond  issue  approval,  702  KAR  3:020.  

162.260.  Refunding  bonds  may  be  issued.  
The  city  may  issue  refunding  bonds  to  provide  funds  

for  the  payment  of  any  outstanding  bonds,  in  accor
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dance  with  the  procedure  prescribed  for  the  issuance  of  
the  original  bonds.  The  refunding  bonds  shall  be  se
cured  to  the  same  extent  and  shall  have  the  same  
source  of  payment  as  the  bonds  which  are  refunded.  

History.  
4421-15;  amend.  Acts  1990,  ch.  476,  §  256,  effective  July  13,  

1990.  

NOTES  TO  DECISIONS  

1.  New  Obligations.  
Refunding  bonds  always  create  a  new  obligation,  but  the  

issue,  if  otherwise  proper,  is  authorized  by  this  section.  Hem
lepp  v.  Aronberg,  369  S.W.2d  121,  1963  Ky.  LEXIS  65  (Ky.  
1963).  

Cited:  
Morgan  v.  Fayette  County  Board  of  Education,  294 Ky.  5 97,  

172  S.W.2d  64,  1943  Ky.  LEXIS  480  (Ky.  1943).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  fund  resulting  from  the  sale  of  school  property  could  be  
used  for  the  purchase  of  sites  for  school  buildings,  for  the  
erection  and  complete  equipping  of  school  buildings,  and  for  
the  major  alteration,  enlargement  and  complete  equipping  of  
buildings,  in  accordance  with  the  provisions  of  KRS  160.476,  
even  though  refunding  revenue  bonds  were  outstanding  on  
other  school  property.  OAG  66-224.  

Other  school  property,  title  to  which  has  been  retained  by  
the  school  district,  does  not  represent  part  of  the  security  for  
refunding  revenue  bonds  issued  to  provide  for  a  specific  
building.  OAG  66-224.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Bond  issue  approval,  702  KAR  3:020.  

162.270.  Additional  bonds  authorized.  
If  the  governing  body  of  the  city  finds  that  the  bonds  

authorized  will  be  insufficient  to  accomplish  the  pur
pose  desired,  additional  bonds  may  be  authorized  and  
issued  subject  to  the  same  procedure.  

History.  
4421-16;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

568,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4421-16)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  568,  effective  July  13,  1990.  
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Cross-References.  
Bond  issue  approval,  702  KAR  3:020.  

162.280.  When  city  to  convey  property  to  board.  
When  the  board  of  education  of  the  school  district  has  

paid  rent,  as  provided  in  KRS  162.160,  sufficient  to  
amortize  the  cost  of  erection  of  the  building  and  appur
tenances  and  to  maintain  the  building  and  pay  the  cost  
of  insurance,  the  city  shall  thereupon  convey  the  prem
ises  to  the  board,  and  shall  transfer  any  balance  
remaining  in  the  funds  provided  for  in  KRS  162.230  to  
162.250  to  the  account  of  the  board  of  education.  

History.  
4421-18;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

569,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4421-18)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  569,  effective  July  13,  1990.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Bond  issue  approval,  702  KAR  3:020.  

162.290.  Alternative  methods  —  Other  procedure  
not  required.  

KRS  162.120  to  162.140  and  KRS  162.150  to  162.280  
are  additional  and  alternate  methods  for  the  acquisi
tion  of  school  buildings  by  boards  of  education  of  
independent  districts  embracing  cities  of  any  class,  and  
do  not  include,  alter,  amend,  or  repeal  any  other  
statute.  No  proceeding  shall  be  required  for  the  acqui
sition  of  any  school  building  or  the  issuance  of  bonds  
under  KRS  162.150  to  162.280  except  such  as  are  
prescribed  by  those  sections.  

History.  
4421-4,  4421-19;  repealed  and  reenact.,  Acts  1990,  ch.  476,  

Pt.  V,  §  570,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4421-4,  4421-19)  was  repealed  and  reenacted  

by  Acts  1990,  ch.  476,  Part  V,  §  570,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

1.  Contract  for  Construction.  
A  board  of  education  lacks  the  power  or  capacity  to  enter  a  

contract  for  school  construction  where  the  revenue  bond  
method  provided  in  KRS  162.120  to  162.290  is  utilized.  
Hacker  Bros.  Constr.  Co.  v.  Board  of  Education,  590  S.W.2d  
897,  1979  Ky.  App.  LEXIS  493  (Ky.  Ct.  App.  1979).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Bond  issue  approval,  702  KAR  3:020.  

162.300.  Certain  boards  may  obtain  school  build
ings  as  provided  in  KRS  162.120  to  
162.290.  

County  boards  of  education  and  boards  of  education  
of  independent  districts  not  embracing  a  city  of  any  
class  may  obtain  buildings  for  school  purposes  by  
proceeding  under  the  provisions  of  KRS  162.120  to  
162.290.  When  applied  to  such  boards  of  education,  
KRS  162.120  to  162.290  shall  be  so  read  that  the  term:  

(1)  “City”  means  “county,”  including  a  county  con
taining  a  consolidated  local  government,  or  “urban
county,”  as  the  case  may  be;  

(2)  “City  clerk”  means  “county  clerk”  or  the  appro
priate  recordkeeping  officer  in  an  urban-county  gov
ernment  or  a  consolidated  local  government;  

(3)  “Governing  body  of  the  city”  means  “fiscal  
court”  or  the  governing  body  of  an  urban-county  
government  or  a  consolidated  local  government,  as  
the  case  may  be;  
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(4)  “Mayor”  means  “county  judge/executive,”  “chief  
executive  officer  of  the  urban-county  government,”  or  
“mayor  of  a  consolidated  local  government,”  as  the  
case  may  be;  and  

(5)  “Ordinance”  means  either  “ordinance”  or  “reso
lution.”  

History.  
4421-20  to  4421-38;  amend.  Acts  1974,  ch.  367,  §  1;  1986,  ch.  

23,  §  12,  effective  July  15,  1986;  repealed  and  reenact.,  Acts  
1990,  ch.  476,  Pt.  V,  §  571,  effective  July  13,  1990;  2002,  ch.  
346,  §  176,  effective  July  15,  2002.  

Compiler’s  Notes.  
This  section  (4421-20  to  4421-38;  amend.  Acts  1974,  ch.  367,  

§ 1; 1  986,  ch.  23,  §  12,  effective  July  15,  1986)  was  repealed  
and  reenacted  by  Acts  1990,  ch.  476,  Part  V,  §  571,  effective  
July  13,  1990.  

NOTES  TO  DECISIONS  

Analysis  

1.  Authority  of  Board.  
2.  Determination  of  Site.  
3.  Acquisition  of  School  Buildings.  
4.  Borrowing  Money.  
5.  Lease  of  School  Building.  
6.  Power  of  Fiscal  Court.  
7.  Bondholders’  Rights.  

1.  Authority  of  Board.  
The  authority  vested  in  the  school  board  is  clearly  a  general  

and  comprehensive  power,  given  it  without  limitation,  express  
or  implied,  effective  to  forbid  it  from  making  its  financing  plan  
of  a  group  conveyance  of  three  school  properties  and  providing  
for  a  refund  of  all  taxes  paid  by  holders  of  its  school  bonds  
where  amount  was  within  its  annual  income.  Scott  County  
Board  of  Education  v.  McMillen,  270  Ky.  483,  109  S.W.2d  1201,  
1937  Ky.  LEXIS  100  (Ky.  1937).  

County  board  of  education  is  vested  with  the  broad  power  
and  authority  to  control,  buy  and  sell  real  estate  for  school  
sites,  and  to  control  and  manage  all  public  school  property  of  
its  district  and  to  use  such  school  funds  and  property  to  
promote  public  education  in  such  ways  as  it  deems  necessary  
and  proper  in  the  exercise  of  its  judgment  and  discretion.  Scott  
County  Board  of  Education  v.  McMillen,  270  Ky.  483,  109  
S.W.2d  1201,  1937  Ky.  LEXIS  100  (Ky.  1937).  

A  county  board  of  education  had  no  authority  to  execute  a  
plan  by  which  board  was  to  convey  to  a  nonprofit  corporation  
20  percent  of  school  property  in  county,  but  not  site  on  which  
school  building  was  to  be  erected,  and  corporation  was  to  erect  
building  and  execute  lease-option  contract  to  board  by  which,  
after  payment  of  rental  for  period  of  years,  board  was  to  
become  owner  of  all  property  conveyed  to  corporation.  Weaks  
v.  Board  of  Education,  282  Ky.  241,  137  S.W.2d  1094,  1940  Ky.  
LEXIS  132  (Ky.  1940).  

Board  of  education  is  naked  trustee  of  school  property  and  
the  real  beneficiaries  are  the  pupils  for  whose  benefit  school  
property  is  donated  and  the  board  could  not  appropriate  the  
proceeds  of  fire  policy  taken  out  by  it  on  colored  schoolhouse  
which  had  been  donated  to  it  for  exclusive  benefit  of  the  
colored  school  district  to  the  public  school  funds  for  the  benefit  
of  all  public  schools  within  its  jurisdiction.  Board  of  Education  
v.  Todd  County  Board  of  Education,  289  Ky.  803,  160  S.W.2d  
170,  1942  Ky.  LEXIS  645  (Ky.  1942).  

Where  school  board  was  renting  school  building  constructed  
under  holding  company  plan,  and  one  of  buildings  was  de
stroyed  by  fire,  school  board  had  no  authority  to  issue  funding  
bonds  to  enable  building  to  be  reconstructed.  Stith  v.  Board  of  

Education,  292 Ky.  9 1,  166  S.W.2d  58,  1942  Ky.  LEXIS  53  (Ky.  
1942).  

2.  Determination  of  Site.  
Board  of  education  and  not  the  fiscal  court  has  both  the  

power  and  the  duty  to  determine  the  site  upon  which  school  
building  will  be  erected.  Franklin  County  v.  Franklin  County  
Board  of  Education,  267  Ky.  554,  102  S.W.2d  1024,  1937  Ky.  
LEXIS  355  (Ky.  1937).  

3.  Acquisition  of  School  Buildings.  
A  county  or  city  may  acquire  property  on  which  school  

buildings  have  already  been  erected  and  finance  the  cost  of  
acquisition  under  the  provisions  of  KRS  162.120  to  162.300.  
Morgan  v.  Fayette  County  Board  of  Education,  294 Ky.  5 97,  
172  S.W.2d  64,  1943  Ky.  LEXIS  480  (Ky.  1943).  

County  had  authority  to  acquire  school  buildings  from  
private  holding  company,  and  issue  bonds  in  exchange  for  
outstanding  bonds  of  holding  company  and  in  such  case  
several  buildings  or  properties  may  be  included  in  one  mort
gage  and  bond  issue.  Morgan  v.  Fayette  County  Board  of  
Education,  294 Ky.   597,  172  S.W.2d  64,  1943  Ky.  LEXIS  480  
(Ky.  1943).  

4.  Borrowing  Money.  
Counties  and  cities,  in  financing  construction  of  school  

buildings,  may  borrow  money  from  sources  other  than  the  
federal  government.  Morgan  v.  Fayette  County  Board  of  
Education,  294 Ky.   597,  172  S.W.2d  64,  1943  Ky.  LEXIS  480  
(Ky.  1943).  

5.  Lease  of  School  Building.  
Provision  that  lease  of  school  building  by  fiscal  court  to  

school  district  would  continue  from  year  to  year  for  a  rental  
sufficient  to  pay  interest  on  the  bonds  and  eventually  retire  
the  bonds  violated  the  constitutional  limitation  on  indebted
ness  but  it  could  be  changed  to  one  year  with  the  privilege  of  
renewal  and  the  school  board  would  not  be  presently  bound  for  
the  entire  period  required  for  the  rentals  to  liquidate  the  
proposed  indebtedness  but  would  be  bound  only  for  one  year  at  
a  time  as  renewed  which  would  be  within  the  income  of  the  
board  for  each  particular  year.  Fiscal  Court  of  Jackson  County  
v.  Board  of  Education,  268  Ky.  336,  104  S.W.2d  1103,  1937  Ky.  
LEXIS  466  (Ky.  1937).  

6.  Power  of  Fiscal  Court.  
When  the  legislature  enacted  this  section  it  did  not  intend  

that  the  acts  of  a  county  board  of  education  might  be  vetoed  by  
the  fiscal  court.  Fyfe  v.  Hardin  County  Board  of  Education,  305  
Ky.  589,  205  S.W.2d  165,  1947  Ky.  LEXIS  880  (Ky.  1947).  

Fiscal  court  must  comply  with  request  of  county  board  of  
education  for  issuance  of  revenue  bonds  for  school  buildings  
under  this  section,  and  cannot  question  need  for  buildings  or  
use  its  own  judgment  as  to  whether  bonds  shall  be  issued.  Fyfe  
v.  Hardin  County  Board  of  Education,  305  Ky.  589,  205  S.W.2d  
165,  1947  Ky.  LEXIS  880  (Ky.  1947).  

7.  Bondholders’  Rights.  
Where  county  had  issued  revenue  bonds  pursuant  to  this  

section  under  a  plan  where  the  school  board  conveyed  a  tract  
of  land  to  the  fiscal  court  which  issued  revenue  bonds  and  
constructed  a  school  building  and  then  leased  the  building  to  
the  school  board  for  one  year  with  option  to  renew  for  
successive  one  year  periods  and  when  sufficient  rentals  were  
paid  over  a  period  of  years  to  retire  the  bonds  the  land  and  
building  were  to  be  conveyed  by  the  fiscal  court  to  the  school  
board,  one  of  the  bondholders  could  not  attack  a  proposed  new  
bond  issue  on  the  same  plan  for  an  entirely  separate  school  to  
be  erected  on  a  separate  tract  of  land  on  the  basis  the  board  
did  not  have  enough  finances  since  under  the  plan  the  bond
holder  was  not  concerned  with  the  future  soundness  of  the  
school  system  but  took  the  risk  that  the  school  board  could  



      

abandon  the  school  building  at  the  end  of  any  year.  Wagner  v.  
Fiscal  Court  of  Jessamine  County,  306  S.W.2d  288,  1957  Ky.  
LEXIS  39  (Ky.  1957).  

Cited:  
Louisville  v.  Manning,  309  Ky.  789, 219  S.W.2d  13,  1949  Ky.  

LEXIS  813  (Ky.  1949);  Fosson  v.  Fiscal  Court  of  Boyd  County,  
369  S.W.2d  108,  1963  Ky.  LEXIS  58  (Ky.  1963).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Where  the  fee  simple  title  to  school  property  was  owned  by  
the  county  and  the  city  wanted  to  blacktop  certain  roads  on  
the  property,  the  county  was  liable  for  its  apportionate  cost  of  
the  improvement  as  a  benefited  property  owner.  OAG  60-377.  

A  fund  resulting  from  the  sale  of  school  property  could  be  
used  for  the  purchase  of  sites  for  school  buildings,  for  the  
erection  and  complete  equipping  of  school  buildings,  and  for  
the  major  alteration,  enlargement  and  complete  equipping  of  
buildings,  in  accordance  with  the  provisions  of  KRS  160.476,  
even  though  refunding  revenue  bonds  were  outstanding  on  
other  school  property.  OAG  66-224.  

Other  school  property,  title  to  which  has  been  retained  by  
the  school  district,  does  not  represent  part  of  the  security  for  
refunding  revenue  bonds  issued  to  provide  for  a  specific  
building.  OAG  66-224.  

Where  the  construction  of  a  school  building  and  later  lease  
back  to  the  school  district  was  to  be  assumed  by  the  county,  a  
company  in  which  the  county  judge  (now  county  judge/execu
tive)  was  the  principal  stockholder  would  be  prohibited  from  
selling  materials  to  private  contractors  building  the  school.  
OAG  66-564.  

After  merger,  an  urban-county  government  would  stand  in  
the  place  of  the  fiscal  court  as  far  as  the  agency  to  contract  
with  the  county  board  of  education  in  connection  with  the  
construction  of  school  facilities  in  the  county  and  the  issuance  
of  bonds  for  such  construction.  OAG  74-187.  
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Cross-References.  
Governmental  agency  may  issue  revenue  bonds  for  any  

public  project,  KRS  58.010  to  58.120.  
Bond  issue  approval,  702  KAR  3:020.  

Kentucky  Law  Journal.  
Meuth,  The  Development  of  Financing  Public  Improve

ments  by  Kentucky  Municipalities,  25  Ky.  L.J.  230  (1937).  

162.310.  State  educational  institution  may   con
vey  building  site.  

For  the  purpose  of  providing  buildings  to  be  used  in  
connection  with  any  state  educational  institution,  the  
governing  body  of  the  institution  may  convey  to  any  
person  complying  with  KRS  162.320  and  162.330  a  fee  
simple  title,  with  covenant  of  general  warranty  of  title,  
to  real  estate  held  by  or  for  the  institution,  as  a  site  for  
the  buildings.  

History.  
4535cc-1;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

572,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4535cc-1)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  572,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

1.  Constitutionality.  
This  section  and  KRS  162.320  and  162.330  do  not  violate  Ky.  

Const.,  §  51,  or  any  other  constitutional  provision.  McDonald  
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v.  University  of  Kentucky,  225  Ky.  205,  7  S.W.2d  1046,  1928  
Ky.  LEXIS  734  (Ky.  1928).  

State  educational  institutions  are  not  within  the  purview  of  
Ky.  Const.,  §  157.  McDonald  v.  University  of  Kentucky,  225  
Ky.  205,  7  S.W.2d  1046,  1928  Ky.  LEXIS  734  (Ky.  1928).  See  
Clay  v.  Board  of  Regents,  255  Ky.  846,  75  S.W.2d  550,  1934  Ky.  
LEXIS  341  (Ky.  1934);  J.  D.  Van  Hooser  &  Co.  v.  University  of  
Kentucky,  262  Ky.  581,  90  S.W.2d  1029, 1936  Ky.  LEXIS  76  
(Ky.  1936).  

Cited:  
Louisville  v.  Manning,  309  Ky.  789, 219  S.W.2d  13,  1949  Ky.  

LEXIS  813  (Ky.  1949).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Law  Journal.  
Martin,  Administrative  Action  for  Efficient  Debt  Manage

ment:  The  Kentucky  Case,  49  Ky.  L.J.  505  (1961).  

162.320.  Contract  for  erection  of  building.  
Every  person  to  whom  a  site  for  a  building  is  con

veyed  pursuant  to  KRS  162.310  shall  immediately  
enter  into  a  written  contract  with  some  person  ap
proved  by  the  governing  body  of  the  state  educational  
institution,  for  the  immediate  erection  on  the  site  of  a  
building  with  the  necessary  appurtenances,  according  
to  plans  and  specifications  approved  by  the  governing  
body  of  the  state  educational  institution.  The  contract  
shall  provide  the  time  when  the  building  shall  be  
completed.  The  contractor  shall  enter  into  bond  with  
the  Commonwealth  for  the  benefit  of  the  state  educa
tional  institution  in  the  penal  sum  of  not  less  than  
twenty-five  percent  (25%)  of  the  contract  price  for  the  
completion  of  the  work  in  the  manner  and  within  the  
time  set  out  in  the  contract.  

History.  
4535cc-2;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

573,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4535cc-2)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  573,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Cited:  
Louisville  v.  Manning,  309  Ky.  789, 219  S.W.2d  13,  1949  Ky.  

LEXIS  813  (Ky.  1949).  

162.330.  Lease  of  building  —  Option  to  purchase.  
Immediately  upon  the  execution  of  the  contract  pro

vided  for  by  KRS  162.320,  the  person  to  whom  the  site  
is  conveyed  shall  execute,  acknowledge,  and  deliver  to  
the  governing  body  of  the  state  educational  institution,  
a  lease  of  the  site  and  the  building  to  be  erected  
thereon,  for  a  term  of  one  (1)  year  from  the  time  the  
building  is  completed  and  ready  for  occupancy,  with  an  
option  in  the  lessee  to  extend  the  term  of  the  lease  for  
a  term  of  one  (1)  year  from  the  expiration  of  the  original  
term  of  the  lease  and  for  one  (1)  year  from  the  expira
tion  of  each  extended  term  of  the  lease,  until  the  
original  term  of  the  lease  has  been  extended  for  a  total  
number  of  years  to  be  agreed  upon  by  the  parties  at  a  
rental  which,  if  paid  for  the  original  term  and  for  each  
of  the  full  number  of  years  for  which  the  term  of  the  
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lease  may  be  extended,  will  amortize  the  total  cost  of  
the  erection  of  the  building  and  appurtenances.  The  
rent  shall  be  paid  at  such  times  as  the  parties  to  the  
lease  agree  upon.  The  lease  shall  provide  that  the  
lessee  may,  at  the  expiration  of  the  original  or  any  
extended  term,  purchase  the  leased  premises  at  a  
stated  price,  which  shall  be  the  balance  of  the  total  cost  
of  the  erection  of  the  building  and  appurtenances  not  
amortized  by  the  payments  of  rent  previously  made  by  
the  lessee.  The  lease  shall  provide  that  in  the  event  of  
the  exercise  of  the  option  to  purchase  the  leased  prem
ises  or  in  the  event  the  lease  has  been  extended  for  the  
full  number  of  years  which  it  is  agreed  the  same  may  be  
extended,  and  all  rents  and  payments  provided  for  in  
the  lease  have  been  made,  the  lessor  shall  convey  the  
premises  to  the  lessee  in  fee  simple  with  covenant  of  
general  warranty  of  title.  The  lease  may  provide  that  
the  lessee  shall,  as  additional  rent  for  the  leased  
premises,  pay  all  taxes  assessed  against  the  leased  
premises,  and  the  cost  of  insuring  the  building  erected  
thereon  against  loss  or  damage  by  fire  and  windstorm  
in  such  sum  as  may  be  agreed  by  the  parties  thereto.  

History.  
4535cc-3;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

574,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4535cc-3)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  574,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Cited:  
Louisville  v.  Manning,  309  Ky.  789, 219  S.W.2d  13,  1949  Ky.  

LEXIS  813  (Ky.  1949).  

162.340.  Governing  bodies  of  state  educational  
institutions  may  erect  buildings.  

The  governing  body  of  any  state  educational  institu
tion  may,  under  the  provisions  of  KRS  162.350  to  
162.380,  erect  buildings  and  appurtenances  to  be  used  
in  connection  with  the  institution  for  educational  pur
poses.  

History.  
4535m-1;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

575,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (4535m-1)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  575,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Limitation  on  Indebtedness.  
3.  Utility  Plant  Authorized.  

1.  Constitutionality.  
State  educational  institutions  are  not  within  the  purview  of  

Ky.  Const.,  §  157  regarding  limitation  on  indebtedness.  Clay  
v.  Board  of  Regents,  255  Ky.  846,  75  S.W.2d  550,  1934  Ky.  
LEXIS  341  (Ky.  1934).  See  J.  D.  Van  Hooser  &  Co.  v.  Univer
sity  of  Kentucky,  262  Ky.  581,  90  S.W.2d  1029, 1936  Ky.  LEXIS  
76  (Ky.  1936).  

2.  Limitation  on  Indebtedness.  
State  educational  institutions  were  not  within  the  purview  

of  Ky.  Const.,  §  157.  McDonald  v.  University  of  Kentucky,  225  
Ky.  205,  7  S.W.2d  1046,  1928  Ky.  LEXIS  734  (Ky.  1928)  
(decided  under  prior  law).  

This  section  did  not  violate  Ky.  Const.,  §§  49,  50,  or  51.  J.  D.  
Van  Hooser  &  Co.  v.  University  of  Kentucky,  262  Ky.  581,  90  
S.W.2d  1029, 1936  Ky.  LEXIS  76  (Ky.  1936).  

3.  Utility  Plant  Authorized.  
This  act  authorizes  the  erection  of  a  water,  heating,  power  

and  lighting  plant.  Clay  v.  Board  of  Regents,  255  Ky.  846,  75  
S.W.2d  550,  1934  Ky.  LEXIS  341  (Ky.  1934).  
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Cross-References.  
City  of  second  class  may  follow  KRS  162.340  to  162.380  to  

issue  bonds  for  municipal  college,  KRS  165.165.  

Kentucky  Law  Journal.  
Meuth,  The  Development  of  Financing  Public  Improve

ments  by  Kentucky  Municipalities,  25  Ky.  L.J.  230  (1937).  
Martin,  Administrative  Action  for  Efficient  Debt  Manage

ment:  The  Kentucky  Case,  49  Ky.  L.J.  505  (1961).  

162.350.  Method  of  erection  of  buildings  by  state  
educational  institutions.  

The  governing  body  of  a  state  educational  institution  
erecting  a  building  or  buildings  pursuant  to  KRS  
162.340  is  subject  to  the  provisions  of  KRS  162.170  to  
162.240,  KRS  162.260,  162.270,  and  162.290,  except  
that  part  of  KRS  162.190  that  provides  that  the  bonds  
shall  be  payable  solely  from  the  revenue  derived  from  
the  particular  building  or  buildings  erected.  When  so  
applied  these  sections  shall  be  so  read  that:  

(1)  “City”  means  “state  educational  institution”;  
(2)  “Ordinance”  means  “resolution”;  
(3)  “Governing  body  of  the  city”  means  “governing  

body  of  the  institution”;  
(4)  “School  buildings”  means  the  type  of  buildings  

contemplated  by  KRS  162.340;  
(5)  “Thirty  (30)  years”  in  KRS  162.180  means  

“forty  (40)  years”;  
(6)  “KRS  162.230”  in  KRS  162.190  and  162.220,  

means  “KRS  162.230,  162.360,  and  162.370”;  
(7)  “KRS  162.150  to  KRS  162.280”  means  “KRS  

162.350  to  162.380.”  

History.  
4535m-2  to  4535m-8,  4535m-10  to  4535m-12,  4535m-14;  

amend.  Acts  1958,  ch.  147,  §  1;  1968,  ch.  110,  §  20;  repealed  
and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  576,  effective  July  13,  
1990;  1996,  ch.  274,  §  36,  effective  July  15,  1996.  

Compiler’s  Notes.  
This  section  (4535m-2  to  4535m-8,  4535m-10  to  4535m-12,  

4535m-14;  amend.  Acts  1958,  ch.  147,  §  1;  1968,  ch.  110,  §  20)  
was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  Part  V,  
§  576,  effective  July  13,  1990.  

OPINIONS  OF  ATTORNEY  GENERAL.  

Even  though  housing  bond  revenues  are  required  to  go  into  
the  State  Treasury,  subject  to  payment  out  to  the  trustee  for  
sinking  fund  purposes,  KRS  56.873  has  no  application  to  
university  housing  revenue  bonds,  since  the  act  (Ch.  96 of   
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1980)  requires  legislative  approval  only  where  state  general  
fund  expenditures  are  involved.  OAG  80-592.  
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Kentucky  Law  Journal.  
Martin,  Administrative  Action  for  Efficient  Debt  Manage

ment:  The  Kentucky  Case,  49  Ky.  L.J.  505  (1961).  

162.360.  Revenues  from  building   —  Determina
tion  and  use.  

The  governing  body  of  a  state  educational  institution  
erecting  a  building  or  buildings  and  appurtenances  
under  the  provisions  of  KRS  162.340  shall,  by  resolu
tion,  provide  that  the  bonds  shall  be  payable,  solely  
from  the  revenues  of  such  building  or  buildings,  pro
vided,  said  governing  body  may  in  its  discretion,  by  said  
resolution,  also  provide  that  the  bonds  shall  be  payable  
from  the  revenues  of  any  other  building  or  buildings  
theretofore  or  as  may  be  thereafter  erected  and  used,  in  
connection  with  the  institution  for  educational  pur
poses  provided,  further,  any  such  provision  for  the  
payment  of  the  bonds  from  the  revenues  of  such  other  
building  or  buildings  theretofore  erected  shall  be  sub
ject  to  and  in  all  respects  in  full  conformity  and  com
pliance  with  the  rights  of  the  holders  of  any  bonds  or  
obligations  payable  from  the  revenues  of  such  other  
building  or  buildings  theretofore  issued  by  the  govern
ing  body  then  outstanding.  The  resolution  shall  fix  the  
initial  minimum  rents,  tolls,  fees,  and  other  charges  to  
be  imposed  in  connection  with  the  services  furnished  by  
the  building  or  buildings  to  be  erected  and  may  also  
provide  that  the  governing  body  of  the  institution  shall  
monthly  as  the  service  accrues  pay  from  the  current  
funds  of  the  institution  or  from  student  fees,  or  both,  
into  the  special  fund  provided  by  KRS  162.230,  as  that  
section  is  made  applicable  by  KRS  162.350,  a  minimum  
amount  representing  the  reasonable  cost  and  value  of  
any  service  rendered  to  the  educational  institution  by  
such  building  or  buildings  in  furnishing  any  educa
tional  facilities  in  the  operation  of  the  educational  
institution.  The  resolution  shall  fix  the  extent  of  the  
pledge  of  revenues  from  such  other  building  or  build
ings  toward  the  payment  of  the  bonds  and  interest  
thereon  and  may  specify  the  terms  and  conditions  upon  
which  additional  bonds  may  be  thereafter  issued  and  
sold  ranking  on  a  parity  with  and  payable  from  the  
same  source  as  the  bonds  authorized  by  such  resolu
tion,  and  such  additional  parity  bonds  may  thereafter  
be  so  issued  and  sold  to  pay  all  or  any  part  of  the  cost  
of  building  or  buildings  and  appurtenances.  The  reso
lution  shall  definitely  fix  the  minimum  amount  of  
revenues  necessary  to  be  set  apart  on  or  before  stated  
intervals  and  applied  to  the  payment  of  the  principal  
and  interest  on  the  bonds  and  the  balance  of  the  income  
and  revenues  shall  be  set  aside  as  a  proper  operation  
and  maintenance  fund,  including  a  sufficient  sum  to  
pay  the  cost  of  insuring  the  building  or  buildings  
against  loss  or  damage  by  fire  and  windstorm  or  other  
calamity  as  may  have  been  stipulated  in  the  resolution  
or  resolutions  authorizing  the  bonds.  The  charges  for  
the  services  from  the  building  or  buildings,  together  
with  the  available  revenues  of  any  other  building  or  
buildings  pledged  to  the  payment  of  said  bonds  and  
interest  thereon,  shall  be  sufficient  at  all  times  to  

provide  for  the  payment  of  such  interest  and  to  create  a  
sinking  fund  to  accomplish  retirement  of  such  bonds  at  
or  before  maturity,  and  to  pay  the  current  operation  
and  maintenance  expenses  of  the  building  or  buildings  
to  the  extent  such  expenses  are  not  otherwise  provided.  
The  charges  shall  be  revised  from  time  to  time  so  as  to  
produce  these  amounts.  

History.  
4535m-8;  amend.  Acts  1958,  ch.  147,  §  2;  repealed  and  

reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  577,  effective  July  13,  
1990.  

Compiler’s  Notes.  
This  section  (4535m-8;  amend.  Acts  1958,  ch.  147,  §  2)  was  

repealed  and  reenacted  by  Acts  1990,  ch.  476,  Part  V,  §  577,  
effective  July  13,  1990.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Law  Journal.  
Martin,  Administrative  Action  for  Efficient  Debt  Manage

ment:  The  Kentucky  Case,  49  Ky.  L.J.  505  (1961).  

162.370.  Maintenance  fund  surplus.  
If  a  surplus  is  accumulated  in  the  maintenance  fund  

equal  to  the  cost  of  maintaining  the  building  or  build
ings  during  the  remaining  portion  of  the  calendar  or  
fiscal  year,  as  may  be  provided  by  the  resolution  ad
opted  under  KRS  162.360  and  the  cost  of  maintaining  
and  operating  the  building  or  buildings  the  succeeding  
like  calendar  or  fiscal  year,  the  excess  over  such  
amount  may  be  transferred  at  any  time  by  the  govern
ing  body  to  the  sinking  fund  or  may  be  used  for  any  
improvements,  extensions,  or  additions  to  the  building  
or  buildings.  

History.  
4535m-9;  amend.  Acts  1958,  ch.  147,  §  3;  repealed  and  

reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  578,  effective  July  13,  
1990.  

Compiler’s  Notes.  
This  section  (4535m-9;  amend.  Acts  1958,  ch.  147,  §  3)  was  

repealed  and  reenacted  by  Acts  1990,  ch.  476,  Part  V,  §  578,  
effective  July  13,  1990.  
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Kentucky  Law  Journal.  
Goldman,  The  University  and  the  Liberty  of  Its  Students  —  

A  Fiduciary  Theory,  54  Ky.  L.J.  643  (1966).  

162.380.  Bonds  are  obligations  of  governing  body  
—  Resolution  constitutes  contract.  

The  bonds  issued  under  authority  of  KRS  162.350  
shall  be  obligations  only  of  the  governing  body  of  the  
institution,  payable  as  to  both  principal  and  interest  
from  the  revenues  as  pledged  for  that  purpose.  In  no  
event  shall  they  be  considered  a  debt  for  which  the  
credit  of  the  state  is  pledged.  Any  resolution  adopted  
under  the  provisions  of  KRS  162.350  or  162.360  shall  
constitute  a  contract  between  the  governing  body  of  the  
institution  and  the  holder  of  any  bond  or  coupon  and  
shall  be  binding  in  all  respects  upon  the  governing  body  
of  the  institution  and  its  successors.  



   

...................  

History.  
4535m-13;  amend.  Acts  1958,  ch.  147,  §  4;  repealed  and  

reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  579,  effective  July  13,  
1990.  

Compiler’s  Notes.  
This  section  (4535m-13;  amend.  Acts  1958,  ch.  147,  §  4)  was  

repealed  and  reenacted  by  Acts  1990,  ch.  476,  Part  V,  §  579,  
effective  July  13,  1990.  
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Kentucky  Law  Journal.  
Martin,  Administrative  Action  for  Efficient  Debt  Manage

ment:  The  Kentucky  Case,  49  Ky.  L.J.  505  (1961).  

162.385.  School  district   finance  corporation  —  
Definitions  —  Construction  bonds.  

(1)  Any  board  of  education  may  obtain  buildings  for  
school  purposes  by  proceeding  under  the  provisions  of  
KRS  162.120  to  162.290  utilizing  a  nonprofit  finance  
corporation  established  pursuant  to  the  provisions  of  
KRS  273.161  to  273.390,  inclusive,  and  KRS  58.180  as  
an  issuing  agency  for  the  bonds  instead  of  a  city  or  
county.  When  applied  to  such  boards  of  education,  KRS  
162.120  to  162.290  shall  be  so  read  that  the  term:  

(a)  “City”  means  a  finance  corporation  acting  as  an  
agency  and  instrumentality  of  the  board  pursuant  to  
KRS  58.180;  

(b)  “City  clerk”  means  the  secretary  of  the  finance  
corporation;  

(c)  “Governing  body  of  the  city”  means  the  board  of  
directors  of  the  finance  corporation  or  other  govern
ing  body  thereof;  

(d)  “Mayor”  means  president  or  chief  executive  
officer  of  the  finance  corporation;  and  

(e)  “Ordinance”  means  an  ordinance,  resolution,  or  
trust  indenture  or  a  similar  document.  
(2)  In  order  to  promote  uniformity  in  the  financing  of  

school  facilities,  each  finance  corporation  shall  include  
the  identity  of  the  school  district  for  which  it  acts  in  its  
title  and  shall  be  designated  as  “ School  
District  Finance  Corporation.”  

(3)  Bonds  issued  by  a  finance  corporation  on  behalf  
of  a  board  of  education  shall  constitute  “bonds”  within  
the  meaning  of  KRS  157.615(3)  and  the  School  Facili
ties  Construction  Commission  shall  be  authorized  to  
assist  qualified  boards  in  meeting  rental  payments  due  
under  a  lease  from  the  finance  corporation  to  the  board  
which  shall  constitute  a  “lease”  within  the  meaning  of  
KRS  157.615(8).  

History.  
Enact.  Acts  1988,  ch.  301,  §  1,  effective  April  9, 1988;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  580,  effective  
July  13,  1990;  1992,  ch.  195,  §  13,  effective  April  3,  1992.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1988,  ch.  301,  §  1,  effective  April  9,  

1988)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  Part  
V,  §  580,  effective  July  13,  1990.  
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Cross-References.  
Bond  issue  approval,  702  KAR  3:020.  
Document  filing  dates,  702  KAR  3:110.  
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162.387.  School   district  finance  corporations  
may  lease  land  for  school  construc
tion  —  Issuance  of  bonds.  

(1)  Notwithstanding  any  other  statute  or  adminis
trative  regulation  to  the  contrary,  any  nonprofit  finance  
corporation  formed  under  KRS  162.385  may  lease  land  
from  any  government  entity  or  agency  for  the  purposes  
of  constructing  a  school  building  on  the  site.  The  
nonprofit  finance  corporation  shall  offer  to  lease  the  
land  for  one  (1)  year  and  the  lease  by  its  terms  shall  
give  the  lessee  the  right  and  option  to  extend  the  term  
from  year  to  year,  for  periods  of  one  (1)  year,  for  a  
minimum  of  fifty  (50)  years.  

(2)  In  the  event  a  finance  corporation  leases  property  
from  a  governmental  agency  as  set  forth  in  subsection  
(1)  of  this  section,  the  finance  corporation  may  issue  
school  building  revenue  bonds  on  behalf  of  a  school  
district  in  accordance  with  KRS  162.120  to  162.300  just  
as  if  the  finance  corporation  held  fee  simple  title  to  the  
leased  property.  

History.  
Enact.  Acts  2010,  ch.  69,  §  1,  effective  July  15,  2010.  

162.390.  School  building  fund  in  cities  of  first  
class;  tax  for.  [Repealed.]  

Compiler’s  Notes.  
This  section  (2978e-1)  was  repealed  by  Acts  1946,  ch.  36,  

§ 3.   

162.400.  Taxes  go  to  school  board;  may  be  accu
mulated;  building  fund.  [Repealed.]  

Compiler’s  Notes.  
This  section  (2978e-2)  was  repealed  by  Acts  1946,  ch.  36,  

§ 3.   

162.410.  Deposit  or  investment  of  building  fund.  
[Repealed.]  

Compiler’s  Notes.  
This  section  (2978e-3)  was  repealed  by  Acts  1946,  ch.  36,  

§ 3.   

162.420.  Expenditures  from  building  fund.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (2978e-2,  2978e-4)  was  repealed  by  Acts  1946,  

ch. 36, §  3.  

162.430.  Report  of  condition  of  building  fund.  
[Repealed.]  

Compiler’s  Notes.  
This  section  (2978e-5)  was  repealed  by  Acts  1946,  ch.  36,  

§ 3.   

162.431.  School  building  fund  in  cities  of  second  
class  and  in  counties  containing  such  
a  city;  tax  for;  other  assets  of.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1942,  ch.  27,  §  1;  1944,  ch.  31)  was  

repealed  by  Acts  1946,  ch.  36,  §  3.  
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162.432.  Taxes  go  to  school  board;  accumulation  
and  use  of  fund.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1942,  ch.  27,  §  2)  was  repealed  by  

Acts  1946,  ch.  36,  §  3.  

162.433.  Deposit   or  investment  of  fund.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1942,  ch.  27,  §  3)  was  repealed  by  

Acts  1946,  ch.  36,  §  3.  

162.434.  Expenditures  from  fund.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1942,  ch.  27,  §  4)  was  repealed  by  

Acts  1946,  ch.  36,  §  3.  

162.435.  Audit  of  fund.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1942,  ch.  27,  §  5;  1944,  ch.  31,  §  1)  

was  repealed  by  Acts  1946,  ch.  36,  §  3.  

INSURANCE  FUNDS  

162.440.  Insurance  fund  for  board  of  education  in  
a  designated  city  or  county  contain
ing  a  designated  city.  

(1)  The  board  of  education  of  any  designated  city  or  
of  a  county  containing  a  designated  city  may,  by  reso
lution,  establish  a  fund  to  be  known  as  the  “insurance  
fund”  after  written  approval  of  the  plan  to  administer  
the  fund  has  been  secured  from  the  chief  state  school  
officer.  The  resolution  shall  fix  the  maximum  limit  of  
the  fund.  The  fund  shall  be  maintained  separate  from  
the  other  funds  and  moneys  of  the  board,  and  shall  be  
used  exclusively  for  replacing  or  repairing  any  injury  or  
destruction  to  any  of  the  buildings  owned  by  the  board  
or  to  their  contents  when  caused  by  fire,  tornado,  
windstorm,  cyclone,  casualty,  explosion,  riot,  or  flood,  
but  not  when  caused  by  wear  and  tear  or  the  natural  
processes  of  decadence  or  deterioration.  

(2)  As  used  in  this  section,  “designated  city”  means  a  
city  classified  as  a  city  of  the  second  class  as  of  January  
1,  2014,  under  the  city  classification  system  in  effect  
prior  to  January  1,  2015.  The  Department  of  Education  
shall,  on  or  before  January  1,  2015,  create  an  official  
registry  listing  the  cities  that  qualify  as  a  “designated  
city”  under  this  section  and  shall  publish  that  registry  
on  its  Web  site.  

History.  
3219a-1;  amend.  Acts  1944,  ch.  31;  1990,  ch.  476,  Pt.  IV,  §  

257,  effective  July  13,  1990;  2014,  ch.  92,  §  228,  effective  
January  1,  2015.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Insurance  of  state  property,  KRS  56.070  to  56.185.  

162.450.  Payments  into  fund   —  Replacement  of  
expenditures  —  Use  of  interest.  

The  board  of  education  authorized  to  establish  an  

insurance  fund  pursuant  to  KRS  162.440  may  raise  the  
maximum  limit  of  the  insurance  fund  from  time  to  time  
as  it  deems  best.  Until  the  amount  in  the  fund  equals  
the  maximum  limit,  the  board  of  education  shall  each  
year,  from  the  revenues  under  its  control,  set  apart  to  
the  fund  a  sum  equal  to  from  one-twentieth  (1/20) to   
one-tenth  (1/10)  of  the  maximum  limit  of  the  sum.  When  
any  portion  of  the  fund  is  used,  payments  to  restore  the  
fund  shall  at  once  be  begun  and  be  continued  until  the  
restoration  is  complete.  When  the  fund  is,  for  any  
reason,  below  the  maximum  limit,  the  interest  derived  
from  the  investment  thereof  shall  be  accumulated  and  
added  to  the  fund;  otherwise  the  interest  may  be  
transferred  to  the  general  funds  of  the  board.  

History.  
3219a-2;  amend.  Acts  1944,  ch.  31;  repealed  and  reenact.,  

Acts  1990,  ch.  476,  Pt.  V,  §  581,  effective  July  13,  1990;  2014,  
ch.  92, § 229,  effective  January  1,  2015.  

162.460.  Investment  and  care  of  insurance  fund.  
The  insurance  fund  shall  be  kept  on  deposit  with  the  

treasurer  of  the  board  of  education,  unless  by  order  of  
the  board  it  is  invested  in  United  States,  state,  county,  
or  city  bonds  that  are  not  payable  from  assessments,  
and  are  registered,  if  practicable.  If  the  bonds  are  
coupon  bonds,  they  shall  be  kept  deposited  in  a  safe  
deposit  vault  and  be  opened  only  by  the  business  
manager  or  secretary  of  the  board  in  the  presence  of  a  
member  of  the  board  authorized  to  represent  it.  Every  
vote  upon  the  use  or  investment  of  any  portion  of  the  
fund  shall  be  by  call  of  the  yeas  and  nays  and  the  record  
shall  show  how  each  member  voted.  

History.  
3219a-3,  3219a-5;  amend.  Acts  1944,  ch.  31;  repealed  and  

reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  582,  effective  July  13,  
1990.  

Compiler’s  Notes.  
This  section  (3219a-3,  3219a-5;  amend.  Acts  1944,  ch.  31)  

was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  Part  V,  
§  582,  effective  July  13,  1990.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Investment  of  sinking  funds  in  United  States  bonds  autho

rized,  KRS  386.050.  

162.470.  Insurance  inspector  to  examine  build
ings  annually.  

The  board  of  education  shall  cause  every  building  to  
be  carefully  examined  annually  by  a  competent  insur
ance  inspector.  The  inspector  shall  make  a  written  
report  of  the  result  of  his  examination  with  recommen
dations.  

History.  
3219a-4;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

583,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (3219a-4)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  583,  effective  July  13,  1990.  
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162.480.  Proof  of  loss  —  Appropriations  of  fund.  
When  an  injury  occurs  to  any  building  or  its  contents  

from  fire,  tornado,  windstorm,  cyclone,  casualty,  explo
sion,  riot,  or  flood,  the  business  director  or  secretary  of  
the  board  of  education  shall,  within  thirty  (30)  days  
thereafter,  prepare  and  file  with  the  board  a  sworn  
written  proof  of  loss,  showing  in  detail  the  items  of  
injury,  and  in  detail  an  estimate  of  the  extent  of  the  
financial  loss  and  whether  and  to  what  extent  the  loss  
is  covered  by  insurance,  with  the  names  of  the  compa
nies,  the  number  of  the  policies,  and  names  of  the  
agents.  Before  the  board  of  education  may  appropriate  
any  portion  of  the  insurance  fund,  a  committee  ap
pointed  by  the  board  shall  report  to  the  board  in  
writing,  making  recommendations  and  answering  in  
detail  the  following  questions:  

(1)  What  is  the  entire  loss  on  the  building?  When  
and  what  caused  it?  

(2)  What  deduction  should  be  made  for  wear  and  
tear  and  the  natural  processes  of  decadence  or  dete
rioration?  

(3)  What  portion  of  the  loss  proposed  to  be  made  
good  from  this  fund  resulted  from  causes  covered  by  
this  fund?  

(4)  Will  it  be  practicable  to  make  the  restoration  
from  the  general  fund  and  the  proceeds  of  any  
insurance  policies  without  assistance  from  this  fund?  

(5)  If  assistance  is  needed  from  this  fund,  how  
much?  How  will  the  portion  so  used  be  returned  to  
the  fund?  

(6)  Does  the  committee  recommend  an  appropria
tion  from  this  fund  to  aid  in  the  restoration  proposed?  
If  so,  how  much?  

History.  
3219a-5;  amend.  Acts  1944,  ch.  31;  1990,  ch.  476,  Pt.  IV,  §  

258,  effective  July  13,  1990.  

162.490.  Insurance  fund  may  be  used  in  case  of  
delay  in  payment  under  insurance  
policy.  

If  any  insurance  company  delays  in  paying  to  the  
board  of  education  the  amount  of  any  loss  under  a  
policy,  the  board  may,  on  the  recommendation  of  its  
building  and  finance  committee,  appropriate  from  the  
insurance  fund  a  sum  not  exceeding  the  amount  of  the  
probable  loss  under  the  policy  to  aid  in  the  prompt  
restoration  of  the  loss.  The  amount  drawn  from  the  
insurance  fund  shall  not  exceed  the  amount  collectible  
from  the  policy.  A  resolution  shall  be  adopted  setting  
over  to  the  insurance  fund  the  proceeds  of  the  policy  or  
sufficient  thereof  to  replace  the  amount  so  used,  and  
the  proceeds  when  collected  shall  be  so  used  and  not  
otherwise.  

History.  
3219a-6;  amend.  Acts  1990,  ch.  476,  Pt.  IV,  §  259,  effective  

July  13,  1990.  

162.500.  Prohibited  appropriations.  
No  member  of  the  board  of  education  shall  vote  for,  

and  no  officer  of  the  board  shall  certify  to  or  draw  a  
check  for,  an  appropriation  in  violation  of  KRS  162.440  
to  162.490.  

History.  
3219a-7;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  

584,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (3219a-7)  was  repealed  and  reenacted  by  Acts  

1990,  ch.  476,  Part  V,  §  584,  effective  July  13,  1990.  

162.510.  Kentucky  Public  School  Authority;  pub
lic  corporation.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1960,  ch.  81,  §  1)  was  repealed  by  

Acts  1964,  ch.  7,  §  8.  

STATE  PROPERTY  AND   
BUILDINGS  COMMISSION   

162.520.  Definitions  for  KRS  162.520  to  162.620.  
As  used  in  KRS  162.520  to  162.620,  the  following  

terms  and  words  have  the  following  respective  mean
ings,  unless  another  meaning  is  clearly  indicated  by  the  
context:  

(1)  As  used  in  KRS  162.540,  162.550,  162.580,  
162.590,  162.600,  and  162.620  “authority”  means  
“State  Property  and  Buildings  Commission;”  

(2)  “Department”  means  the  State  Department  of  
Education;  

(3)  “Board  of  education”  means  the  governing  body  
of  a  county  school  district,  or  of  an  independent  
school  district,  for  which  the  authority  issues  its  
revenue  bonds  pursuant  to  KRS  162.520  to  162.620;  

(4)  “Project”  means  any  undertaking  to  provide  for  
a  board  of  education  any  school  buildings,  facilities,  
improvements,  and  appurtenances  authorized  in  
KRS  162.120  to  162.300;  

(5)  “Lease”  or  “lease  instrument”  means  a  written  
instrument  for  the  leasing  of  one  (1)  or  more  school  
projects  executed  by  the  authority  as  lessor  and  a  
board  of  education  as  lessee,  conforming  to  the  speci
fications  set  forth  in  KRS  162.140;  

(6)  “Bonds”  or  “bonds  of  the  authority”  means  
bonds  issued  by  the  authority  under  KRS  162.520  to  
162.620,  payable  as  to  principal  and  interest  solely  
from  rentals  received  from  a  board  of  education  
pursuant  to  a  lease.  

History.  
Enact.  Acts  1960,  ch.  81,  §  2;  1964,  ch.  7,  §  9; 1990,  ch.  476,  

Pt.  IV,  §  260,  effective  July  13,  1990;  1996,  ch.  87,  §  6,  effective  
July  15,  1996.  

162.530.  Membership;  succession;  quorum;  com
pensation;  offices;  register  of  mem
bership;  official  records;  regulations;  
meetings.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1960,  ch.  81,  §  3)  was  repealed  by  

Acts  1964,  ch.  7,  §  12.  

162.540.  Interpretation  of  terms  in  KRS  162.120  
to  162.300  when  applied  to  KRS  
162.520  to  162.620.  

Upon  receiving  a  request  in  writing  from  a  board  of  
education,  the  authority  may,  in  its  discretion,  assist  
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such  board  of  education  in  financing  any  project  by  
acting  in  the  capacity  and  manner  authorized  to  be  
performed  by  cities  under  KRS  162.120  to  162.290,  and  
by  counties  under  KRS  162.300.  When  applied  to  the  
authority,  KRS  162.120  to  162.300  shall  be  so  read  that  
the  following  terms  and  passages  have  the  following  
respective  meanings  or  interpretations:  

(1)  “City”  or  “county”  means  “authority”;  
(2)  “City  clerk”  or  “county  clerk”  means  “secretary  

or  assistant  secretary  of  the  authority”;  
(3)  “Governing  body  of  the  city”  or  “fiscal  court”  

means  “authority”;  
(4)  “Mayor”  or  “county  judge/executive”  means  

“chairman  or  vice  chairman  of  the  authority”;  
(5)  “Ordinance”  in  the  case  of  a  city,  or  “resolution”  

in  the  case  of  a  county,  means  a  resolution  of  the  
authority;  

(6)  “Building  and  appurtenances”  means  “project”  
as  defined  in  subsection  (4)  of  KRS  162.520;  

(7)  The  last  sentence  of  KRS  162.190  shall  read,  
“It  shall  be  plainly  stated  on  the  face  of  each  bond  
that  it  was  or  is  issued  under  the  provisions  of  KRS  
162.520  to   162.620  (omitting  reference  to  KRS  
162.150  to  162.280  as  such),  and  that  it  does  not  
constitute  an  indebtedness  of  the  authority  or  of  the  
Commonwealth”;  

(8)  KRS  162.200  is  modified  to  permit  use  of  
money  received  from  bonds  for  the  additional  pur
pose  of  paying  reasonable  expenses  incurred  in  the  
authorization,  advertising,  preparation,  sale,  and  de
livery  of  bonds,  and  may  include  a  fee  contracted  to  
be  paid  to  a  fiscal  agent  for  financial  advice  and  
services  if  the  contract  or  agreement  therefor  shall  
have  been  approved  by  the  board  of  education  and  by  
the  authority;  

(9)  As  used  in  KRS  162.140,  “lease”  shall  have  the  
meaning  defined  in  subsection  (5)  of  KRS  162.520,  
and  the  same  shall  be  recorded  or  filed  for  recording  
in  the  office  of  the  county  clerk  of  the  county  in  which  
the  project  is  situated,  as  evidenced  by  a  written  
receipt  or  acknowledgment  of  filing  issued  by  such  
clerk,  or  by  a  copy  of  the  lease  attested  or  certified  by  
such  clerk  as  being  of  record  in  his  office.  It  shall  be  
the  duty  of  the  secretary  of  the  authority  to  obtain  
such  evidence  before  delivery  of  the  bonds  to  a  
purchaser  thereof;  but  failure  to  obtain  the  same  
shall  not  affect  the  validity  of  the  bonds  in  the  hands  
of  any  purchaser  or  holder;  

(10)  KRS  162.240  shall  not  apply;  and  the  follow
ing  provisions  shall  govern  in  lieu  thereof:  

“One  (1)  or  more  depositories  and  paying  agents  
may  be  selected  and  designated  by  the  board  of  
education,  subject  to  the  approval  of  the  authority,  
which  approval  shall  not  unreasonably  be  withheld;  
but  each  depository  and  paying  agent  shall  be  a  
financial  institution,  within  or  without  the  Common
wealth,  which  is  a  member  of  the  Federal  Deposit  
Insurance  Corporation.  All  deposits  of  sinking  funds  
and  of  bond  proceeds  shall  continuously  be  secured  
by  a  pledge  to  the  authority  of  direct  obligations  of  
the  United  States,  exclusive  of  accrued  interest,  at  all  
times  at  least  equal  to  the  balance  on  deposit  in  the  
fund  or  account,  such  securities  to  be  deposited  with  
the  authority  or  held  by  a  trustee  or  agent  designated  

by  the  authority;  provided,  however,  in  lieu  of  requir
ing  such  security  the  authority  may  in  its  discretion  
invest,  or  cause  to  be  invested  and  reinvested,  any  
moneys  in  direct  obligations  of  the  United  States  
until  such  time  as  cash  funds  may  be  needed,  and  the  
authority  may  prescribe  for  the  custody  and  safe
keeping  of  such  securities.  When  cash  funds  are  
needed,  the  authority  shall  direct  the  conversion  into  
cash  of  such  securities,  or  a  sufficient  portion  thereof,  
and  may  require  that  the  same  be  secured  until  
disbursement,  as  herein  provided.  All  income  from  
such  securities  shall  accrue  to  the  board  of  education,  
but  may  be  retained  by  the  authority  and  credited  
upon  any  rental  obligation  of  the  board  of  education  
under  the  lease,  or  applied  to  supplement  bond  
proceeds  if  the  same  should  for  any  reason  turn  out  to  
be  insufficient  to  defray  the  costs  and  expenses  of  the  
project.”  

History.  
Enact.  Acts  1960,  ch.  81,  §  4,  effective  June  16,  1960;  1976  

(Ex.  Sess.),  ch.  20,  §  6,  effective  January  2,  1978;  1978,  ch.  384,  
§ 293,  effective  June  17,  1978;  1986,  ch.  23,  §  13,  effective  July  
15,  1986;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  
585,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1960,  ch.  81,  §  4,  effective  June  16,  

1960;  1976  (Ex.  Sess.),  ch.  20,  §  6,  effective  January  2,  1978;  
1978,  ch.  384,  §  293,  effective  June  17,  1978;  1986,  ch.  23,  
§  13,  effective  July  15,  1986)  was  repealed  and  reenacted  by  
Acts  1990,  ch.  476,  Part  V,  §  585,  effective  July  13,  1990.  

NOTES  TO  DECISIONS  

1.  Escrow.  
Designation  of  an  out-of-state  bank  as  escrow  agent  whose  

duties  were  to  protect  bondholders  rather  than  city  does  not  
invalidate  revenue  bond  financing  plan.  Gregory  v.  Lewisport,  
369  S.W.2d  133,  1963  Ky.  LEXIS  70  (Ky.  1963).  

162.550.  Ownership   of  certain  moneys  deter
mined.  

Moneys  received  by  the  authority  as  rentals  under  
any  lease,  and  from  the  sale  of  bonds,  are  declared  not  
to  be  funds  of  the  Commonwealth  but  shall  be  corporate  
funds  of  the  authority  to  be  held,  administered,  in
vested,  and  disbursed  as  trust  funds  under  the  terms,  
provisions,  pledges,  covenants,  and  agreements  set  
forth  in  its  leases  and  bond  resolutions  and  bonds.  

History.  
Enact.  Acts  1960,  ch.  81,  §  5,  effective  June  16,  1960;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  586,  effective  
July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1960,  ch.  81,  §  5,  effective  June  16,  

1960)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  Part  
V,  §  586,  effective  July  13,  1990.  

162.560.  Officers  of  authority  to  be  bonded.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1960,  ch.  81,  §  6)  was  repealed  by  

Acts  1964,  ch.  7,  §  12.  
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162.570.  Authority  required  to  record  all  finan
cial  transactions;  report  to  Governor.  
[Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1960,  ch.  81,  §  7)  was  repealed  by  

Acts  1964,  ch.  7,  §  12.  

162.580.  Duty  of  authority  as  to  each  bond  issue.  
In  connection  with  each  bond  issue  of  the  authority,  it  

shall  be  the  duty  of  the  authority:  
(1)  To  require  the  board  of  education  to  insure  the  

project  to  its  full  insurable  value,  or  to  the  amount  of  
the  bonds  outstanding  from  time  to  time,  whichever  
is  the  less,  against  the  hazards  covered  by  the  stan
dard  fire  insurance  policy  with  standard  endorse
ment  of  “extended  coverage”;  and  to  require  that  a  
copy  of  each  policy  be  delivered  to  the  authority  for  
inspection  and  for  its  records;  

(2)  To  require  periodic  accounting  from  all  deposi
tories  of  funds,  the  same  to  be  submitted  on  forms  
prepared  and  supplied  by  the  authority;  

(3)  To  furnish  to  the  auditing  staff  of  the  depart
ment  a  summary  identification  and  description  of  
each  issue,  and  to  request  that  the  financial  records  
of  the  board  of  education  relating  thereto  be  audited  
as  a  part  of  the  annual  audit  of  the  board  of  educa
tion,  and  that  a  separate  statement  or  report  thereof  
be  filed  with  the  authority;  

(4)  To  send  to  each  board  of  education,  at  least  
thirty  (30)  days  before  the  due  date  of  any  rental  
payment,  a  notice  of  the  amount  of  rental  to  become  
due,  and  the  date  thereof,  and  to  require  acknowl
edgment  thereof;  

(5)  In  the  event  of  failure  to  receive  from  the  board  
of  education  satisfactory  evidence  that  sufficient  
funds  have  been  transmitted  to  the  authority,  or  will  
be  so  transmitted,  for  paying  bond  principal  and/or  
interest  when  due,  as  provided  in  the  lease,  to  notify  
and  request  that  the  department  withhold  from  the  
board  of  education  a  sufficient  portion  of  any  undis
bursed  funds  then  held  or  set  aside  or  allocated  to  it,  
and  to  request  that  the  department  transfer  the  
required  amount  thereof  to  the  authority  for  the  
account  of  the  board  of  education.  

History.  
Enact.  Acts  1960,  ch.  81,  §  8,  effective  June  16,  1960;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  587,  effective  
July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1960,  ch.  81,  §  8,  effective  June  16,  

1960)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  Part  
V,  §  587,  effective  July  13,  1990.  
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Cross-References.  
Approval  of  contracts  payable  from  revenue  bonds,  KRS  

56.470.  

162.590.  Duty  of  department   on  request  of  au
thority.  

It  shall  be  the  duty  of  the  department,  upon  written  
request  of  the  authority:  

(1)  To  cause  its  auditing  staff  to  audit  the  financial  
records  of  a  board  of  education  relating  to  any  iden
tified  and  described  bond  issue  of  the  authority,  as  an  
incident  to  the  department’s  next  ensuing  annual  
audit  of  such  board  of  education,  and  each  subse
quent  annual  audit  thereof;  and  to  provide  to  the  
authority  a  statement  or  report  thereof;  

(2)  Upon  receiving  a  notification  and  request  from  
the  authority  as  described  in  KRS  162.580,  to  ascer
tain  whether  the  lease  of  the  board  of  education  has  
been  renewed  and  is  in  force  in  accordance  with  its  
terms;  and  if  the  same  is  ascertained  to  be  in  force,  to  
withhold  from  the  board  of  education  a  sufficient  
portion  of  any  undisbursed  funds  then  held  or  set  
aside  or  allocated  by  the  department  for  the  board  of  
education,  and  to  comply  with  the  terms  of  the  
notification  and  request  of  the  authority,  for  the  
account  of  said  board  of  education.  

History.  
Enact.  Acts  1960,  ch.  81,  §  9,  effective  June  16,  1960;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  588,  effective  
July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1960,  ch.  81,  §  9,  effective  June  16,  

1960)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  Part  
V,  §  588,  effective  July  13,  1990.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Department  of  Education,  KRS  156.010.  

162.600.  Bonds  to  issue  in  name  of  authority   —  
Identification  —  Investment  designa
tion.  

(1)  Bonds  of  the  authority  shall  be  issued  in  the  
name  of  the  authority,  shall  be  designated  “school  
building  revenue  bonds,”  or,  if  appropriate,  “school  
building  revenue  refunding  bonds,”  and  shall  addition
ally  be  identified  by  the  name  of  the  board  of  education  
executing  the  lease.  If  the  authority  shall  issue  more  
than  one  (1)  series  of  bonds  for  the  same  lessee  from  
time  to  time,  each  series,  including  the  first  or  subse
quent  to  the  first,  shall  additionally  be  identified  dis
tinctly  by  alphabetical  or  chronological  designation,  by  
date  of  the  bonds,  or  otherwise  as  the  authority  may  
determine.  

(2)  For  the  purposes  of  determining  any  limit  pre
scribed  by  any  law  for  investment  of  any  public  funds,  
or  funds  of  banks,  trust  companies,  insurance  compa
nies,  building  and  loan  associations,  credit  unions,  
pension  and  retirement  funds,  and  fiduciaries,  in  obli
gations  of  a  single  obligor,  bonds  issued  by  the  author
ity  pursuant  to  KRS  162.520  to  162.620  shall  not  be  
deemed  to  be  bonds  or  obligations  of  the  same  obligor  
except  to  the  aggregate  of  all  series  of  bonds  involving  
leases  of  a  single  board  of  education.  

(3)  Bonds  issued  by  the  authority  under  the  provi
sions  of  KRS  162.520  to  162.620  are  hereby  made  
securities  in  which  all  public  officers  and  public  bodies  
of  the  Commonwealth  and  its  political  subdivisions,  all  
insurance  companies,  trust  companies,  banking  asso
ciations,  investment  companies,  executors,  trustees,  



      

and  other  fiduciaries,  and  all  other  persons  whatsoever  
who  are  now  or  may  hereafter  be  authorized  to  invest  
in  bonds  or  other  obligations  of  a  similar  nature  may  
properly  and  legally  invest  funds,  including  capital  in  
their  control  or  belonging  to  them.  Such  bonds  are  
hereby  made  securities  which  may  properly  and  legally  
be  deposited  with  and  received  by  any  state  or  munici
pal  officer  or  any  agency  or  political  subdivision  of  the  
Commonwealth  for  any  purpose  for  which  the  deposit  
of  bonds  or  other  obligations  of  the  Commonwealth  is  
now  or  may  hereafter  be  authorized  by  law.  

History.  
Enact.  Acts  1960,  ch.  81,  §  10,  effective  June  16,  1960;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  589,  effective  
July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1960,  ch.  81,  §  10,  effective  June  

16,  1960)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  
Part  V,  §  589,  effective  July  13,  1990.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
State  Property  and  Buildings  Commission,  KRS  56.440  to  

56.580.  

162.610.  Transactions  of  authority  exempt  from  
other  control.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1960,  ch.  81,  §  11)  was  repealed  by  

Acts  1964,  ch.  7,  §  12.  

162.620.  Sale  of  bonds  —  Conditions.  
Bonds  of  the  authority  shall  be  sold  only  upon  the  

basis  of  sealed  bids  or  proposals,  publicly  solicited,  
received,  opened  and  acted  upon.  The  “publication  
area,”  as  that  term  is  used  in  KRS  Chapter  424,  shall  
not  be  deemed  to  be  the  area  within  which  the  office  of  
the  authority  is  situated,  but  shall  be  deemed  to  be  the  
“publication  area”  of  the  board  of  education  executing  
the  lease.  Each  sale  shall  be  publicly  advertised  by  
means  of  a  notice  conforming  to  the  provisions  of  KRS  
424.140(3),  and  the  same  shall  be  published  at  least  
one  (1)  time,  at  least  seven  (7)  days  in  advance  of  the  
date  set  forth  for  opening  bids,  in  a  daily  newspaper  
having  bona  fide  general  circulation  throughout  the  
Commonwealth.  If  such  publication  is  made,  it  shall  be  
sufficient  for  publication  in  the  “publication  area”  to  be  
made  only  one  (1)  time,  at  least  seven  (7)  days  in  
advance  of  the  date  set  forth  for  the  opening  of  bids,  
notwithstanding  provisions  for  publication  more  often  
as  provided  in  KRS  Chapter  424.  If  a  copy  of  the  sale  
notice  be  delivered  or  transmitted  in  good  faith  to  the  
qualified  newspaper  of  the  “publication  area”  in  time  
for  publication  in  an  issue  thereof  published  seven  (7)  
days  or  more  in  advance  of  the  date  set  forth  for  the  
opening  of  bids,  and  with  direction  for  publication  
therein,  any  failure  of  such  newspaper  to  make  publi
cation  as  directed  shall  not  invalidate  the  sale  of  the  
bonds  by  the  authority  on  the  designated  date,  nor  
require  postponement  or  cancellation  thereof.  
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History.  
Enact.  Acts  1960,  ch.  81,  §  12,  effective  June  16,  1960;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  590,  effective  
July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1960,  ch.  81,  §  12,  effective  June  

16,  1960)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  
Part  V,  §  590,  effective  July  13,  1990.  

PENALTIES  

162.990.  Penalties.  
Any  person  who  violates  any  of  the  provisions  of  KRS  

162.500  is  liable  to  the  board  of  education,  in  an  action  
brought  by  the  board  of  education,  or  by  any  citizen  of  
the  district,  or  by  the  chief  state  school  officer,  for  the  
restoration  of  the  wrongful  appropriation.  In  addition,  
he  is  guilty  of  malfeasance  in  office  and  upon  conviction  
shall  forfeit  his  office,  and  may  for  each  offense  be  fined  
not  less  than  fifty  dollars  ($50)  nor  more  than  one  
thousand  dollars  ($1,000),  or  imprisoned  from  one  (1)  to  
five  (5)  years,  or  both  so  fined  and  imprisoned.  One-half  
(½)  of  the  fine  shall  be  paid  to  the  board  of  education  by  
the  collecting  officer.  

History.  
3219a-7;  amend.  1990,  ch.  476,  Pt.  IV,  §  261,  effective  July  

13,  1990.  

CHAPTER  163  
VOCATIONAL  EDUCATION  AND   

REHABILITATION   

General  Provisions.  

Section  
163.010.  [Repealed.]  
163.020.  [Repealed,  reenacted  and  amended.]  
163.030.  [Repealed,  reenacted  and  amended.]  
163.032.  Salary  schedule  for  teachers  and  administrators  in  

schools  for  deaf  and  blind  —  Employment  status  
and  benefits  —  Hiring  process  —  Work  location  
assignments  —  Accrued  leave.  

163.035.  [Repealed.]  
163.036.  [Repealed.]  
163.038.  [Repealed.]  
163.040.  [Repealed.]  
163.050.  [Repealed.]  
163.060.  [Repealed.]  
163.070.  [Repealed,  reenacted  and  amended.]  
163.080.  [Repealed.]  

Vocational  Schools.  

163.085.  [Repealed,  reenacted  and  amended.]  
163.086.  [Repealed.]  
163.087.  [Repealed,  reenacted  and  amended.]  
163.088.  [Repealed,  reenacted  and  amended.]  
163.089.  [Repealed,  reenacted  and  amended.]  
163.090.  [Repealed.]  
163.095.  Application  of  bequests  or  donations.  
163.098.  Establishment  of  base  salaries  for  principals.  
163.100.  [Repealed.]  

State  Vocational  Rehabilitation  Agency.  

163.110.  [Repealed,  reenacted  and  amended.]  
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Section  
163.120.  [Repealed,  reenacted  and  amended.]  
163.130.  [Repealed,  reenacted  and  amended.]  
163.140.  [Repealed,  reenacted  and  amended.]  
163.150.  [Repealed.]  
163.160.  [Repealed,  reenacted  and  amended.]  
163.170.  [Repealed,  reenacted  and  amended.]  
163.180.  [Repealed,  reenacted  and  amended.]  
163.220.  [Repealed.]  
163.230.  [Repealed.]  
163.240.  [Repealed.]  
163.310.  [Repealed.]  
163.320.  [Repealed.]  
163.330.  [Repealed.]  
163.340.  [Repealed.]  
163.350.  [Repealed.]  
163.360.  [Repealed.]  
163.370.  [Repealed.]  
163.380.  [Repealed.]  
163.390.  [Repealed.]  

Rehabilitation  Services  for  the  Blind  and  Visually  Impaired.  

163.450.  Purpose.  
163.460.  Definitions  for  chapter.  
163.470.  Office  for  Vocational  Rehabilitation  responsible  for  

services  for  the  blind  and  visually  impaired.  
163.475.  Legislative  findings  and  provisions  relating  to  tran

sition  of  operation  of  Kentucky  Industries  for  the  
Blind.  

163.480.  Office’s  authority  to  contract  with  nonprofit  corpora
tion  for  employment  services.  

Accessible  Electronic  Information.  

163.485.  Legislative  findings   and  declarations  relating  to  
accessible  electronic  information  for  the  disabled.  

163.487.  Definitions  for  KRS  163.485  to  163.489.  
163.489.  Creation  of  Accessible  Electronic  Information  Ser

vice  Program  —  Access  provided  —  Use  of  fund
ing.  

Commission  on  Deaf  and  Hard  of  Hearing.  

163.500.  Definitions  of  “deaf”  and  “hard  of  hearing.”.  
163.505.  [Repealed.]  
163.506.  Commission  on  the  Deaf  and  Hard  of  Hearing   —  

Membership  —  Terms  —  Compensation.  
163.510.  Duties  of  commission.  
163.515.  Executive  director  —  Duties.  
163.520.  Providing  data  to  commission.  
163.525.  Telecommunications  Access  Program  —  Distribution  

of  specialized  telecommunications  equipment  —  
Authority  for  administrative  regulations.  

163.527.  Annual  report  on  Telecommunications  Access  Pro
gram.  

163.990.  [Repealed.]  

GENERAL  PROVISIONS  

163.010.  Definitions.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4526-5)  was  repealed  by  Acts  1956,  ch.  165,  

§ 1.   

163.020.  Federal  acts  relating  to  vocational  edu
cation  accepted.  [Repealed,  reen
acted  and  amended.]  

Compiler’s  Notes.  
This  section  (4526-1;  amend.  Acts  1956,  ch.  165,  §  2)  was  

repealed,  reenacted  and  amended  as  KRS  151B.145  by  Acts  

1990,  ch.  470,  §  28,  effective  July  1,  1990,  which  prevailed  
over  the  repeal  and  reenactment  of  this  section  by  Acts  1990,  
ch.  476,  Pt.  V,  §  591,  effective  July  13,  1990.  

163.030.  State   board  for  vocational-technical,  
adult  education  and  vocational  reha
bilitation  services  authorized  to  
carry  out  vocational  education  pro
gram.  [Repealed,  reenacted  and  
amended.]  

Compiler’s  Notes.  
This  section  (4526-2;  amend.  Acts  1956,  ch.  165,  §  3;  1978,  

ch.  155,  §  83,  effective  June  17,  1978)  was  repealed,  reenacted  
and  amended  as  KRS  151B.150  by  Acts  1990,  ch.  470,  §  29,  
effective  July  1,  1990,  which  prevailed  over  an  amendment  by  
Acts  1990,  ch.  476,  Pt.  IV,  §  262,  effective  July  13,  1990.  

163.032.  Salary  schedule  for  teachers  and  admin
istrators  in  schools  for  deaf  and  blind  
—  Employment  status  and  benefits  —  
Hiring  process  —  Work  location  as
signments  —  Accrued  leave.  

(1)  The  Kentucky  Department  of  Education,  with  
assistance  from  the  Kentucky  Personnel  Cabinet,  shall  
adopt  a  salary  schedule  for  teachers  in  the  Kentucky  
School  for  the  Deaf  and  the  Kentucky  School  for  the  
Blind.  The  salary  schedule  shall  be  the  same  as  salary  
schedules  in  effect  in  local  school  districts  in  counties  
containing  a  city  of  the  first  class  and  shall  conform  to  
the  requirements  for  a  single  salary  schedule  as  defined  
in  KRS  157.320,  except  the  salary  schedule  shall  not  
limit  the  number  of  years  of  experience  for  a  certified  
employee  who  transfers  to  the  school.  

(2)(a)  Certified  teachers  in  the  Kentucky  School  for  
the  Deaf  and  the  Kentucky  School  for  the  Blind  shall  
have  the  same  statutory  employment  status  and  
benefits  as  certified  teachers  in  the  public  schools.  

(b)  If  a  teacher  qualifies  for  and  requests  a  tribu
nal  under  KRS  161.790,  the  Attorney  General  shall  
appoint  the  members.  
(3)  Once  a  teacher  has  been  selected  for  hiring  at  the  

Kentucky  School  for  the  Blind  or  the  Kentucky  School  
for  the  Deaf,  the  Department  of  Education  and  the  
Personnel  Cabinet  shall  complete  the  hiring  process  
within  two  (2)  weeks.  

(4)  A  certified  teacher  employed  at  one  (1)  of  the  
schools  on  July  12,  2006,  whose  job  description  does  not  
include  outreach  responsibilities  shall  not  be  involun
tarily  assigned  to  work  on  a  permanent  basis  outside  
the  county  in  which  the  employing  school  is  located.  

(5)  Nothing  in  KRS  18A.115  or  163.032  shall  result  
in  a  loss  of  any  leave  accrued  by  a  certified  teacher  
employed  prior  to  July  12,  2006,  by  one  (1)  of  the  
schools.  Accrued  leave  may  be  taken  in  accordance  with  
the  policy  of  the  school.  

(6)  The  Kentucky  Department  of  Education,  with  
assistance  from  the  Kentucky  Personnel  Cabinet,  shall  
adopt  a  salary  schedule  for  administrators  for  the  
Kentucky  School  for  the  Deaf  and  the  Kentucky  School  
for  the  Blind.  In  considering  the  rate  of  pay  and  the  
requirements  of  KRS  18A.110(7)(b),  the  department  
and  the  cabinet  shall  consider  rates  that  are  based  
upon  the  duties  and  responsibilities  of  the  positions  
and  that  are  competitive  with  rates  for  similar  or  
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comparable  services  in  Kentucky  school  districts.  The  
salary  schedule,  which  shall  be  computed  prior  to  
September  1  of  each  year,  shall  be  based  on  two  
hundred  sixty  (260)  days  per  year.  

History.  
Enact.  Acts  1980,  ch.  277,  §  1,  effective  July  15,  1980;  1986,  

ch.  219,  §  1,  effective  July  15,  1986;  1988,  ch.  361,  §  16,  
effective  July  15,  1988;  1990,  ch.  233,  §  1,  effective  July  13,  
1990;  1990,  ch.  470,  §  55,  effective  July  1,  1990;  1990,  ch.  476,  
Pt.  IV,  §  263,  effective  July  13,  1990;  1998,  ch.  154,  §  80,  
effective  July  15,  1998;  2006,  ch.  208,  §  2,  effective  July  12,  
2006;  2011,  ch.  103,  §  1,  effective  June  8,  2011.  

Legislative  Research  Commission  Note.  
(7/13/90).  This  section  was  amended  by  three  1990  Acts.  

Where  those  Acts  are  not  in  conflict,  they  have  been  compiled  
together.  Where  a  conflict  exists,  the  Act  which  was  last  
enacted  by  the  General  Assembly  prevails,  pursuant  to  KRS  
446.250.  

2022-2024  Budget  Reference.  
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  IV,  2  at  1755.  

OPINIONS  OF  ATTORNEY  GENERAL.  

There  is  a  reasonable  distinction  which  justifies  the  sepa
rate  treatment  given  to  the  salaries  of  beginning  teachers  in  
the  state-supported  vocational  schools,  the  State  School  for  
the  Deaf,  and  the  State  School  for  the  Blind;  therefore,  this  
section  is  not  “special”  legislation  in  violation  of  either  §  59  or  
§  60  of  the  Constitution.  OAG  85-86.  

163.035.  Business   enterprises  program  for  the  
blind.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1948,  ch.  56,  §  1)  was  repealed  by  

Acts  1956,  ch.  165,  §  1;  1956,  ch.  172,  §  9.  

163.036.  Kentucky   industries  for  blind  estab
lished.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1956  (1st  Ex.  Sess.),  ch.  7,  Art.  II,  

§§  4,  5;  1966,  ch.  255,  §  153)  was  repealed  by  Acts  1976,  ch.  
377,  §  6.  

163.038.  Computer  Services  for  the  Blind  Corpo
ration.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1972,  ch.  76,  §  1;  1978,  ch.  384,  

§ 569,  effective  June  17,  1978;  repealed  and  reenact.  Acts  
1990,  ch.  476,  Pt.  V,  §  592,  effective  July  13,  1990)  was  
repealed  by  Acts  1994,  ch.  363,  §  11,  effective  July  15,  1994.  

Legislative  Research  Commission  Note.  
(7/15/94).  Under  KRS  446.260,  the  repeal  of  this  section  in  

1994  Ky.  Acts  ch.  363  prevails  over  its  amendment  in  1994 Ky.
Acts  chs.  209  and  469.  

163.040.  Acceptance  and  expenditure  of  appro
priations  and  other  funds.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (4526-3;  amend.  Acts  1956,  ch.  165,  §  4)  was  

repealed  by  Acts  1978,  ch.  155,  §  165,  effective  June  17,  1978.  

 

163.050.  Personnel   —  Traveling  expenses  —  
Rules  and  regulations.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4526-4;  amend.  Acts  1956,  ch.  165,  §  5)  was  

repealed  by  Acts  1978,  ch.  155,  §  165,  effective  June  17,  1978.  

163.060.  Residence  requirement  for  eligibility  for  
rehabilitation.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4526-6)  was  repealed  by  Acts  1956,  ch.  165,  

§ 1.   

163.070.  State  treasurer  custodian  of  funds.  [Re
pealed,  reenacted  and  amended.]  

Compiler’s  Notes.  
This  section  (4526-7;  amend.  Acts  1978,  ch.  155,  §  83,  

effective  June  17,  1978)  was  repealed,  reenacted  and  amended  
as  KRS  151B.155  by  Acts  1990,  ch.  470,  §  30,  effective  July  1,  
1990,  which  prevailed  over  an  amendment  by  Acts  1990,  ch.  
476,  Pt.  IV,  §  264,  effective  July  13,  1990.  

163.080.  Donations  may  be  received.  [Repealed.]  

Compiler’s  Notes.  
This  section  (4526-8)  was  repealed  by  Acts  1956,  ch.  165,  

§ 1.   

VOCATIONAL  SCHOOLS  

163.085.  Buildings  for  state  vocational  schools,  
acquisition  or  construction.  [Re
pealed,  reenacted  and  amended.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1964,  ch.  145,  §  1;  1976,  ch.  327,  

§ 4; 1  978,  ch.  155,  §  83,  effective  June  17,  1978)  was  repealed,  
reenacted  and  amended  as  KRS  151B.160  (now  repealed)  by  
Acts  1990,  ch.  470,  §  31,  effective  July  1,  1990,  which  pre
vailed  over  an  amendment  by  Acts  1990,  ch.  472,  Pt.  IV,  §  265,  
effective  July  13,  1990.  

163.086.  Governor’s  Council  on  Vocational  Edu
cation.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1976,  ch.  327,  §  6;  1978,  ch.  154,  

§  42,  effective  June  17,  1978;  1978,  ch.  155,  §  83,  effective  
June  17,  1978;  1980,  ch.  295,  §  42,  effective  July  15,  1980;  
1986,  ch.  24,  §  1,  effective  July  15,  1986;  1990,  ch.  373,  §  9,  
effective  July  13,  1990;  1990,  ch.  470,  §  56,  effective  July  1,  
1990;  1990,  ch.  476,  Pt.  IV,  §  266,  effective  July  13,  1990;  
1994,  ch.  405,  §  30,  effective  July  15,  1994;  1998,  ch.  426,  
§  118,  effective  July  15,  1998)  was  repealed  by  Acts  2000,  ch.  
156,  §  5,  effective  July  14,  2000.  

163.087.  Tuition  and  fees  in  vocational  schools.  
[Repealed,  reenacted  and  amended.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1976,  ch.  327,  §  5;  1978,  ch.  155,  

§  83,  effective  June  17,  1978)  was  repealed,  reenacted  and  
amended  as  KRS  151B.165  by  Acts  1990,  ch.  470,  §  32,  
effective  July  1,  1990,  which  prevailed  over  an  amendment  by  
Acts  1990,  ch.  476,  Pt.  IV,  §  267,  effective  July  13,  1990.  



   

163.088.  Liability  insurance  for  motor  vehicles  
owned  or  operated  by  department  in  
vocational  schools.  [Repealed,  reen
acted  and  amended.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1986,  ch.  416,  §  1,  effective  April  

10,  1986)  was  repealed,  reenacted  and  amended  as  KRS  
151B.170  by  Acts  1990,  ch.  470,  §  33,  effective  July  1,  1990,  
which  prevailed  over  an  amendment  by  Acts  1990,  ch.  476,  Pt.  
IV,  §  268.  

163.089.  Medical  and  accident  insurance  for  stu
dents.  [Repealed,  reenacted  and  
amended.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1988,  ch.  289,  §  1,  effective  July  

15,  1988)  was  repealed,  reenacted  and  amended  as  KRS  
151B.175  by  Acts  1990,  ch.  470,  §  34,  effective  July  1,  1990,  
which  prevailed  over  an  amendment  by  Acts  1990,  ch.  476,  Pt.  
IV,  §  269.  

163.090.  Mayo   State  Vocational  School.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (4526-10,  4526-11;  amend.  Acts  1966,  ch.  184,  

§  3)  was  repealed  by  Acts  1976,  ch.  327,  §  8.  

163.095.  Application  of  bequests  or  donations.  
All  bequests  or  donations  made  for  a  specified  use  

with  regard  to  the  state  vocational  education  program,  
vocational  education  facilities,  vocational  education  
personnel,  or  present  or  prospective  vocational  educa
tion  pupils  shall  be  applied  to  that  use  and  no  other  so  
long  as  it  is  consistent  with  appropriate  Kentucky  
Revised  Statutes  and  the  state  plan  for  vocational  
education.  

History.  
Enact.  Acts  1976,  ch.  327,  §  7;  repealed  and  reenact.,  Acts  

1990,  ch.  476,  Pt.  V,  §  593,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1976,  ch.  327,  §  7)  was  repealed  

and  reenacted  by  Acts  1990,  ch.  476,  Part  V,  §  593,  effective  
July  13,  1990.  

163.098.  Establishment  of  base  salaries  for  prin
cipals.  

The  principal  of  an  area  vocational  education  center  
or  state  vocational  technical  school  shall  be  paid  a  base  
monthly  salary,  which  is  at  least  equal  to  the  highest  
paid  teacher  supervised  by  the  principal,  when  the  
education  and  experience  of  the  principal  is  equal  to  or  
greater  than  that  of  the  supervised  employee.  

History.  
Enact.  Acts  1988,  ch.  267,  §  1,  effective  July  15,  1988;  

repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  594,  effective  
July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1988,  ch.  267,  §  1,  effective  July  

15,  1988)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  
Part  V,  §  594,  effective  July  13,  1990.  
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163.100.  Northern   Kentucky  State  Vocational  
School.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1944,  ch.  75,  §  1)  was  repealed  by  

Acts  1976,  ch.  327,  §  8.  

STATE  VOCATIONAL   
REHABILITATION  AGENCY   

163.110.  Declaration  of  intent  for  KRS  163.110  to  
163.180.  [Repealed,  reenacted  and  
amended.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1956,  ch.  172,  §  1;  1984,  ch.  316,  

§  1,  effective  July  13,  1984)  was  repealed,  reenacted  and  
amended  as  KRS  151B.180  by  Acts  1990,  ch.  470,  §  35,  
effective  July  1,  1990,  which  prevailed  over  the  repeal  and  
reenactment  of  this  section  by  Acts  1990,  ch.  476,  Pt.  V,  §  595,  
effective  July  13,  1990.  

163.120.  State  vocational  rehabilitation  agency.  
[Repealed,  reenacted  and  amended.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1956,  ch.  172,  §  2;  1978,  ch.  155,  

§  83,  effective  June  17,  1978;  1980,  ch.  188,  §  121,  effective  
July  15,  1980;  1984,  ch.  316,  §  2,  effective  July  13,  1984;  1988,  
ch.  361,  §  15,  effective  July  15,  1988)  was  repealed,  reenacted  
and  amended  as  KRS  151B.185  by  Acts  1990,  ch.  470,  §  36,  
effective  July  1,  1990,  which  prevailed  over  an  amendment  by  
Acts  1990,  ch.  476,  §  270,  effective  July  13,  1990.  

163.130.  Vocational  rehabilitation  services,  per
sons  entitled  to  receive.  [Repealed,  
reenacted  and  amended.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1956,  ch.  172,  §  3;  1984,  ch.  316,  

§  3,  effective  July  13,  1984)  was  repealed,  reenacted  and  
amended  as  KRS  151B.190  by  Acts  1990,  ch.  470,  §  37,  
effective  July  1,  1990,  which  prevailed  over  the  repeal  and  
reenactment  of  this  section  by  Acts  1990,  ch.  476,  Pt.  V,  §  596,  
effective  July  13,  1990.  

163.140.  Authority  of  state  board  for  vocational-
technical,  adult  education  and  voca
tional  rehabilitation  services.  [Re
pealed,  reenacted  and  amended.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1956,  ch.  172,  §  4;  1976,  ch.  377,  

§ 5; 1  978,  ch.  155,  §  83,  effective  June  17,  1978;  1984,  ch.  316,  
§  4,  effective  July  13,  1984)  was  repealed,  reenacted  and  
amended  as  KRS  151B.195  by  Acts  1990,  ch.  470,  §  38,  
effective  July  1,  1990  which  prevailed  over  an  amendment  by  
Acts  1990,  ch.  476,  Pt.  IV,  §  271,  effective  July  13,  1990.  

163.150.  Business   enterprise  program  for  the  
blind.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Acts  1956,  ch.  172,  §  5;  1958,  ch.  12,  §  3;  1962,  

ch.  60)  was  repealed  by  Acts  1976,  ch.  377,  §  6.  
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163.160.  Federal  acts  relating  to  vocational  reha
bilitation  accepted.  [Repealed,  reen
acted  and  amended.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1956,  ch.  172,  §  6,  effective  May  

18,  1956;  1980,  ch.  266,  §  1,  effective  July  15,  1980;  1984,  ch.  
316,  §  5,  effective  July  13,  1984)  was  repealed,  reenacted  and  
amended  as  KRS  151B.200  by  Acts  1990,  ch.  470,  §  39,  
effective  July  1,  1990  which  prevailed  over  the  repeal  and  
reenactment  of  this  section  by  Acts  1990,  ch.  476,  Pt.  V,  §  597,  
effective  July  13,  1990.  

163.170.  State  treasurer  designated  as  custodian  
of  funds;  disbursements.  [Repealed,  
reenacted  and  amended.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1956,  ch.  172,  §  7,  effective  May  

18,  1956;  1984,  ch.  316,  §  6,  effective  July  13,  1984)  was  
repealed,  reenacted  and  amended  as  KRS  151B.205  by  Acts  
1990,  ch.  470,  §  40,  effective  July  1,  1990  which  prevailed  over  
an  amendment  by  Acts  1990,  ch.  476,  Pt.  IV,  §  272,  effective  
July  13,  1990.  

163.180.  Gifts  may  be  received.  [Repealed,  reen
acted  and  amended.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1956,  ch.  172,  §  8,  effective  May  

18,  1956;  1978,  ch.  155,  §  83,  effective  June  17,  1978;  1980,  ch.  
188,  §  122,  effective  July  15,  1980)  was  repealed,  reenacted  
and  amended  as  KRS  151B.210  by  Acts  1990,  ch.  470,  §  41,  
effective  July  1,  1990  which  prevailed  over  an  amendment  by  
Acts  1990,  ch.  476,  Pt.  IV,  §  273,  effective  July  13,  1990.  

163.220.  Division  of  services  for  the  blind.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1958,  ch.  12,  §  1)  was  repealed  by  

Acts  1976,  ch.  377,  §  6.  

163.230.  Advisory  committee  for  division  of  ser
vices  for  the  blind.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1958,  ch.  12,  §  2)  was  repealed  by  

Acts  1976,  ch.  377,  §  6.  

163.240.  Budget   and  appropriations  for  voca
tional  rehabilitation  services  for  the  
blind.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1958,  ch.  12,  §  4)  was  repealed  by  

Acts  1976,  ch.  377,  §  6.  

163.310.  Title  and  intent  of  KRS  163.310  to  
163.390.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1972,  ch.  340,  §§  1,  2)  was  re

pealed  by  Acts  1976,  ch.  363,  §  13.  

163.320.  Definitions.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1972,  ch.  340,  §  3)  was  repealed  by  

Acts  1976,  ch.  363,  §  13.  

163.330.  Agent’s  permit.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1972,  ch.  340,  §  4;  1974,  ch.  315,  

§  18)  was  repealed  by  Acts  1976,  ch.  363,  §  13.  

163.340.  Proprietary   school  certificate  of  ap
proval.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1972,  ch.  340,  §  5;  1974,  ch.  315,  

§ 19)  was  repealed  by  Acts  1976,  ch.  363,  §  13.  

163.350.  Fees;  deposit.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1972,  ch.  340,  §  6)  was  repealed  by  

Acts  1976,  ch.  363,  §  13.  

163.360.  Minimum  standards;  certificate  of  ap
proval.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1972,  ch.  340,  §  8)  was  repealed  by  

Acts  1976,  ch.  363,  §  13.  

163.370.  Revocation  of  agent’s  permit  and  certifi
cate  of  approval.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1972,  ch.  340,  §  9)  was  repealed  by  

Acts  1976,  ch.  363,  §  13.  

163.380.  Rules  and  regulations.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1972,  ch.  340,  §  10)  was  repealed  

by  Acts  1976,  ch.  363,  §  13.  

163.390.  Certificate  of  approval;  agent’s  permit;  
time  to  comply.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1972,  ch.  340,  §  11)  was  repealed  

by  Acts  1976,  ch.  363,  §  13.  

REHABILITATION  SERVICES  FOR   
THE  BLIND  AND  VISUALLY   

IMPAIRED   

163.450.  Purpose.  
The  purpose  of  KRS  163.450  to  163.470  is  to  provide  

for  a  separate  and  specialized  agency  for  the  blind  to  
provide  for  and  improve  the  rehabilitation  of  the  blind  
and  visually  impaired  citizens  of  the  Commonwealth  of  
Kentucky  in  order  that  they  may  increase  their  social  
and  economic  well-being  and  the  productive  capacity  of  
the  Commonwealth  and  the  nation.  

History.  
Enact.  Acts  1976,  ch.  377,  §  1.  
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163.460.  Definitions  for  chapter.  
As  used  in  this  chapter  unless  the  context  otherwise  

requires:  
(1)  “Office”  means  the  Office  of  Vocational  Reha

bilitation,  or  the  duly  authorized  division  within  the  
Office  of  Vocational  Rehabilitation;  

(2)  “Legally  blind”  means  a  visual  acuity  of  20/200  
or  less  in  the  better  eye  with  correction  or  a  visual  
field  of  20  degrees  or  less;  

(3)  “Visually  impaired”  means  a  condition  of  the  
eye  with  correction  which  constitutes  or  progres
sively  results  for  the  individual  in  a  substantial  
disability  to  employment;  and  

(4)  “Executive  director”  means  the  executive  direc
tor  of  the  Office  of  Vocational  Rehabilitation  or  the  
director  of  the  duly  authorized  division  within  the  
Office  of  Vocational  Rehabilitation.  

History.  
Enact.  Acts  1976,  ch.  377,  §  2;  1982,  ch.  353,  §  1,  effective  

July  15,  1982;  1994,  ch.  49,  §  1,  effective  July  15,  1994;  1994,  
ch.  405,  §  31,  effective  July  15,  1994;  2006,  ch.  211,  §  92,  
effective  July  12,  2006;  2019  ch.  146,  §  32,  effective  June  27,  
2019.  

Legislative  Research  Commission  Note.  
(7/15/94).  This  section  was  amended  by  1994  Ky.  Acts  chs.  49  

and  405.  Where  these  Acts  are  not  in  conflict,  they  have  been  
codified  together.  Where  a  conflict  exists,  Acts  ch.  405,  which  
was  last  enacted  by  the  General  Assembly,  prevails  under  KRS  
446.250.  

163.470.  Office  for  Vocational  Rehabilitation  re
sponsible  for  services  for  the  blind  
and  visually  impaired.  

(1)  The  executive  director  shall  be  appointed  by  the  
secretary  of  the  Education  and  Labor  Cabinet  pursuant  
to  KRS  12.050.  

(2)  The  office  shall  be  the  state  agency  responsible  
for  all  rehabilitation  services  for  the  blind  and  the  
visually  impaired  and  other  services  as  deemed  neces
sary.  The  office  shall  be  the  agency  authorized  to  
expend  all  state  and  federal  funds  designated  for  reha
bilitation  services  for  the  blind  and  visually  impaired.  
The  Office  of  the  Secretary  of  the  Education  and  Labor  
Cabinet  is  authorized  as  the  state  agency  to  receive  all  
state  and  federal  funds  and  gifts  and  bequests  for  the  
benefit  of  rehabilitation  services  for  the  blind  and  
visually  impaired.  The  State  Treasurer  is  designated  as  
the  custodian  of  all  funds  and  shall  make  disburse
ments  for  rehabilitation  purposes  upon  certification  by  
the  executive  director.  

(3)  The  office  shall  establish  and  implement  policies  
and  procedures  for  the  carrying  out  of  the  program  of  
services  for  the  blind.  

(4)  At  the  close  of  each  biennium,  the  office  shall  
prepare  a  financial  report  and  present  it  to  the  secre
tary  of  the  Education  and  Labor  Cabinet  and  to  the  
Governor.  The  biennial  report  shall  be  published.  The  
biennial  report  shall  also  contain  a  precise  review  of  the  
work  of  the  office  and  contain  necessary  suggestions  for  
improvement.  

(5)  The  office  shall  coordinate  its  functions  with  
other  appropriate  public  and  private  agencies.  

(6)  The  office  shall  perform  all  other  duties  as  re
quired  of  it  by  law.  

(7)  The  executive  director  shall  hire  personnel  as  
necessary  to  carry  out  the  work  of  the  office  and  the  
provisions  of  KRS  163.450  to  163.470.  Preference  shall  
be  given  to  hiring  qualified  blind  persons.  

(8)  The  Office  of  Vocational  Rehabilitation  shall  pro
vide  intake  and  rehabilitation  counseling  services;  dis
tribute  or  sell  technical  educational  and  other  aids  to  
the  blind;  provide  educational  materials  such  as  re
corded  texts,  braille  or  large-type  texts,  or  such  other  
materials  as  may  be  deemed  necessary  for  the  educa
tion  of  the  blind;  research  into  the  development  of  new  
technical  aids  for  the  blind,  mobility  training,  work  
evaluation,  personal  adjustment,  independent  living,  
and  other  services  as  needed  for  blind  adults,  and  
services  for  the  blind  who  have  other  disabilities;  and  
promote  employment  of  the  blind  in  public  and  private  
sectors.  

(9)  There  shall  be  established  under  the  authority  of  
the  office,  to  be  directed  by  a  director  appointed  by  the  
secretary  pursuant  to  KRS  12.050,  the  Division  of  
Kentucky  Business  Enterprise.  This  division  shall  
manage  and  supervise  the  Vending  Facilities  Program  
and  license  qualified  blind  persons  as  vendors.  In  
connection  therewith,  the  office  shall  be  authorized  to  
own  or  lease  vending  equipment  for  the  operation  of  
vending  facilities  in  federal,  state,  private,  and  other  
buildings.  The  set-aside  charges  levied  shall  comply  
with  the  existing  federal  regulations  as  specified  in  34  
CFR  395.9.  One  (1)  or  more  facility  placement  agents  
shall  be  employed  to  locate  and  establish  additional  
vending  facilities.  The  office  shall  make  such  surveys  as  
may  be  deemed  necessary  to  determine  the  vending  
facility  opportunities  for  blind  vendors  in  state  build
ings  or  on  other  property  owned,  leased,  or  otherwise  
occupied  by  the  state  government  and  shall  install  
vending  facilities  in  suitable  locations  on  such  property  
for  the  use  of  the  blind.  All  of  the  net  income  from  
vending  machines  which  are  on  the  same  property  as  a  
vending  facility  shall  be  paid  to  the  blind  vendor  of  the  
vending  facility.  Whenever  there  exists  a  conflict  of  
interest  between  state  agencies  seeking  to  vend  mer
chandise  on  the  same  state  property,  the  agencies  shall  
negotiate  a  fair  agreement  which  shall  protect  the  
interest  of  both  from  unreasonable  competition.  The  
agreement  shall  be  submitted  to  the  custodial  author
ity  having  jurisdiction  over  the  property  for  approval.  
Provided,  however,  that  in  all  situations  the  blind  
vendor  shall  be  permitted  to  vend  all  items  of  merchan
dise  customarily  sold  at  similar  vending  facilities.  

(10)  The  office,  at  all  times,  shall  be  authorized  to  
provide  industrial  evaluation,  training,  and  employ
ment.  The  office  shall  provide  staff  services  which  shall  
include  staff  development  and  training,  program  devel
opment  and  evaluation,  and  other  staff  services  as  may  
be  deemed  necessary.  

(11)  The  provisions  of  any  other  statute  notwith
standing,  the  executive  director  is  authorized  to  use  
receipt  of  funds  from  the  Social  Security  reimburse
ment  program  for  a  direct  service  delivery  staff  incen
tive  program.  Incentives  may  be  awarded  if  case  service  
costs  are  reimbursed  for  job  placement  of  Social  Secu
rity  or  Supplemental  Security  Income  recipients  at  the  
Substantial  Gainful  Activity  (SGA)  level  for  nine  (9)  
months  pursuant  to  42  U.S.C.  sec.  422  and  under  those  
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conditions  and  criteria  as  are  established  by  the  federal  
reimbursement  program.  

History.  
Enact.  Acts  1976,  ch.  377,  §  3;  1982,  ch.  353,  §  2,  effective  

July  15,  1982;  1982,  ch.  381,  §  9,  effective  July  15,  1982;  1988,  
ch.  265,  §  1,  effective  July  15,  1988;  1990,  ch.  470,  §  57,  
effective  July  1,  1990;  1994,  ch.  49,  §  2,  effective  July  15,  1994;  
1994,  ch.  126,  §  3,  effective  July  15,  1994;  1994,  ch.  363,  §  10,  
effective  July  15,  1994;  1994,  ch.  469,  §  37,  effective  July  15,  
1994;  1998,  ch.  33,  §  2,  effective  July  15,  1998;  2000,  ch.  125,  
§  1,  effective  July  14,  2000;  2006,  ch.  211,  §  93,  effective  July  
12,  2006;  2009,  ch.  11,  §  53,  effective  June  25,  2009;  2019  ch.  
146,  §  33,  effective  June  27,  2019;  2022  ch.  236,  §  80,  effective  
July  1,  2022.  

Compiler’s  Notes.  
The  Rehabilitation  Act  of  1973  referred  to  herein  is  compiled  

generally  as  29  USCS  §  701  et  seq.  

NOTES  TO  DECISIONS  

1.  Application.  
By  virtue  of  the  provision  of  the  state  government  vending  

facility  program  for  blind  vendors,  subsection  (11)  of  this  
section,  and  guided  by  federal  law  and  regulations,  authority  
for  supervision  and  control  of  vending  services  operations  
must  be  deemed  to  reside  in  the  state  licensing  agency  and  
this  supervisory  authority  includes  a  correlative  right  of  
product  control;  thus,  state  university  could  not  extend  to  cola  
company  an  exclusive  contract  to  sell  its  drink  products  on  
campus.  Kentucky  State  Univ.  v.  Kentucky  Dep’t  for  the  Blind,  
923  S.W.2d  296,  1996  Ky.  App.  LEXIS  93  (Ky.  Ct.  App.  1996).  

While  provisions  of  the  state  government  vending  facility  
program  for  blind  vendors  did  not  prohibit  state  university  
from  competing  in  any  way  with  blind  vendor  in  the  area  of  
food  service,  university  was  required  to  negotiate  a  fair  
agreement  to  protect  blind  vendor  from  unreasonable  compe
tition;  this  protection  did  not  require  extending  to  blind  
vendor  a  right  of  first  refusal  with  every  expansion  of  the  
university’s  food  service  line.  Kentucky  State  Univ.  v.  Ken
tucky  Dep’t  for  the  Blind,  923  S.W.2d  296,  1996  Ky.  App.  
LEXIS  93  (Ky.  Ct.  App.  1996).  

With  respect  to  whether  experts  fell  within  treating  physi
cian  exception  to  requirement  for  written  expert  report  disclo
sure,  employees  from  Kentucky  Office  for  the  Blind  could  not  
be  perfunctorily  excluded  from  consideration  merely  because  
their  statutorily  imposed  duties  focused  on  providing  assistive  
devices,  mobility  training  and  work  evaluation  services.  
Barnes  v.  CSXT  Transp.,  Inc.,  2017  U.S.  Dist.  LEXIS  53650  
(W.D.  Ky.  Apr.  7,  2017).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Where  the  Bureau  (now  Department)  for  the  Blind,  pursu
ant  to  subsection  (14)  (now  (11))  of  this  section,  operates  a  
concession  stand  within  the  Louisville  post  office,  the  conces
sion  operation  is  subject  to  audit  by  the  auditor  of  public  
accounts  pursuant  to  KRS  43.050(2)(a);  since  the  state  auditor  
has  the  responsibility  for  auditing  the  Bureau  for  the  Blind,  
there  is  nothing  in  the  statutes  that  would  permit  him  to  
accept  an  audit  of  the  concession  stand  done  by  a  Bureau  for  
the  Blind  employee.  OAG  80-155.  

163.475.  Legislative  findings  and  provisions   re
lating  to  transition  of  operation  of  
Kentucky  Industries  for  the  Blind.  

(1)  The  General  Assembly  finds  that  the  provision  of  
industrial  evaluation,  training,  and  employment  oppor
tunities  for  individuals  who  are  blind  or  visually  im

paired  is  a  valuable  and  necessary  component  of  voca
tional  rehabilitation  services.  The  office  has  sole  
responsibility  for  and  the  obligation  to  operate  and  
manage  a  Division  of  the  Kentucky  Industries  for  the  
Blind.  This  facility  has  struggled  to  meet  these  man
dates  but,  faced  with  declining  available  state  rev
enues,  expects  a  continual  diminishment  to  a  submar
ginal  operation  with  respect  to  providing  viable  long
term  employment  opportunities  that  are  self-
sustaining  and  sufficiently  diversified  for  individuals  
who  are  blind  or  visually  impaired.  

(2)  The  General  Assembly  finds  that  increased  flex
ibility  in  contract  negotiation,  purchasing,  and  hiring  
will  enhance  the  competitiveness  of  the  Kentucky  In
dustries  for  the  Blind,  resulting  in  additional  produc
tion  contracts  thereby  guaranteeing  continued  and  
expanded  jobs  and  other  opportunities  for  individuals  
who  are  blind  or  visually  impaired.  This  flexibility  and  
competitiveness  can  be  achieved  through  the  operation  
of  the  Kentucky  Industries  for  the  Blind  by  a  nonprofit  
corporation,  the  members  of  which  have  expertise  in  
management  skills  and  background  pertaining  to  
sound  business  practices  and  rehabilitation  philosophy.  

(3)  The  General  Assembly  finds  that  a  transition  
period  from  state  division  to  a  nonprofit  operation  is  
necessary  to  ensure  the  success  and  continuation  of  the  
important  functions  of  the  Kentucky  Industries  for  the  
Blind.  Therefore,  the  General  Assembly  shall  continue  
to  support  the  Division  of  the  Kentucky  Industries  for  
the  Blind  through  appropriations  to  the  office  for  six  (6)  
years  in  order  to  eliminate  eventually  the  necessity  for  
annual  state  appropriations.  The  office  shall  monitor  
and  safeguard  the  expenditure  of  those  public  moneys  
for  the  use  and  benefit  of  the  Kentucky  Industries  for  
the  Blind  and  citizens  who  are  blind  and  visually  
impaired  in  the  Commonwealth.  

(4)  The  General  Assembly  finds  that  the  continued  
employment  of  current  employees  of  the  Division  of  the  
Kentucky  Industries  for  the  Blind  is  a  necessary  and  
important  outcome.  The  office  shall  ensure  through  
contractual  provisions  that  the  nonprofit  corporation  it  
contracts  with  pursuant  to  KRS  163.480(2)  offers  em
ployment  to  every  employee  of  the  Kentucky  Industries  
for  the  Blind  at  the  time  the  nonprofit  corporation  
assumes  total  responsibility  for  the  operation  of  the  
workshop.  The  office  shall  maximize  the  retirement  
benefits  for  each  current  employee  of  the  Division  of  
Kentucky  Industries  for  the  Blind  at  the  time  the  office  
contracts  for  total  operation  by  the  nonprofit  corpora
tion  through  the  parted  employer  provisions  of  KRS  
61.510  to  61.705.  

(5)  The  General  Assembly  finds  that  at  the  time  the  
Kentucky  Industries  for  the  Blind  is  operated  totally  by  
the  nonprofit  corporation,  the  office  shall  have  the  
authority  to  convey  ownership  of  the  workshop  to  any  
nonprofit  corporation  with  which  it  contracts  pursuant  
to  KRS  163.480(2)  without  financial  consideration,  in
cluding  real  and  personal  property,  inventory  of  mate
rials,  and  stores  for  resale.  The  instrument  of  convey
ance  to  such  nonprofit  corporation  shall  provide  that  
the  real  property  and  production  equipment  conveyed,  
or  sufficient  remuneration  therefor,  shall  revert  to  the  
state  at  any  time  the  nonprofit  corporation  or  its  
successor  shall  cease  operating  the  Kentucky  Indus
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tries  for  the  Blind  for  the  benefit  of  individuals  who  are  
blind  or  visually  impaired.  

History.  
Enact.  Acts  1994,  ch.  126,  §  1,  effective  July  15,  1994;  2006,  

ch.  211,  §  94,  effective  July  12,  2006;  2019  ch.  146,  §  34,  
effective  June  27,  2019.  

163.480.  Office’s  authority  to  contract  with  non
profit  corporation  for  employment  
services.  

(1)  The  office  may  contract,  to  the  extent  funds  are  
available  under  this  chapter  and  under  conditions  and  
standards  established  by  the  office,  with  any  nonprofit  
corporation  able  to  provide  expertise  in  the  operation  of  
workshops  for  and  rehabilitation  of  individuals  who  are  
blind  or  visually  impaired  and  whose  objectives  are  to  
carry  out  the  purposes  of  KRS  163.470(10).  

(2)  The  office  shall  contract  with  a  nonprofit  corpo
ration,  effective  July  1,  2000,  to  provide  industrial  
evaluation,  training,  and  employment  opportunities  for  
individuals  who  are  blind  or  visually  impaired.  

History.  
Enact.  Acts  1994,  ch.  126,  §  2,  effective  July  15,  1994;  2006,  

ch.  211,  §  95,  effective  July  12,  2006;  2019  ch.  146,  §  35,  
effective  June  27,  2019.  

ACCESSIBLE  ELECTRONIC   
INFORMATION   

163.485.  Legislative  findings  and  declarations  re
lating  to  accessible  electronic  infor
mation  for  the  disabled.  

The  General  Assembly  finds  and  declares  that:  
(1)  Approximately  eight  hundred  seventy-four  

thousand  (874,000)  Kentuckians  have  disabilities  
and,  of  this  number,  approximately  three  hundred  
thousand  (300,000)  are  blind  or  visually  impaired  or  
have  other  print  impairments  that  prevent  them  
from  using  conventional  print  material;  

(2)  Kentucky  fulfills  an  important  responsibility  
by  providing  books  and  magazines  prepared  in  
Braille,  audio,  and  large-type  formats  to  eligible  
blind  and  disabled  persons;  

(3)  The  technology,  transcription  methods,  and  
means  of  distribution  used  for  these  materials  are  
labor-intensive  and  cannot  support  rapid  dissemina
tion  to  individuals  in  rural  and  urban  areas  through
out  the  state;  

(4)  Lack  of  direct  and  prompt  access  to  informa
tion  included  in  newspapers,  magazines,  newsletters,  
schedules,  announcements,  and  other  time-sensitive  
materials  limits  educational,  employment,  and  inde
pendent  opportunities,  literacy,  and  full  participation  
in  society  by  blind  and  disabled  persons;  

(5)  This  limitation  can  be  overcome  through  the  
use  of  high-speed  computer,  radio,  and  telecommuni
cations  technology,  combined  with  customized  soft
ware,  providing  a  practical  cost-effective  way  to  con
vert  electronic  text-based  information  into  human  or  
synthetic  speech  suitable  for  statewide  distribution  
and  accessible  through  radio,  a  touch-tone  telephone,  
and  modern  telecommunications  technology;  

(6)  Radio,  telecommunications,  and  voice-based  
information  systems  are  cost-efficient  information  
delivery  systems  for  this  state;  

(7)  Federal  funds  have  been  used  to  develop  the  
technology  and  infrastructure  needed  for  statewide  
toll-free  access  to  daily  newspapers  and  other  timely  
information  of  local,  state,  and  national  interests,  
providing  an  efficient  and  cost-effective  means  of  
reader  registration,  content  acquisition,  and  intra
state  telecommunications  support;  and  

(8)  Use  of  this  accessible  electronic  information  
service  will  enhance  Kentucky’s  efforts  to  meet  the  
needs  of  blind  and  disabled  citizens  for  access  to  
information  that  is  otherwise  available  in  print,  
thereby  reducing  isolation  and  supporting  full  inte
gration  and  equal  access  for  such  individuals.  

History.  
Enact.  Acts  2004,  ch.  129,  §  1,  effective  July  13,  2004.  

Legislative  Research  Commission  Note.  
(7/13/2004).  2004  Ky.  Acts  ch.  129,  sec.  4,  provides  that  2004  

Ky.  Acts  ch.  129,  which  creates  KRS  163.485,  163.487,  and  
163.489,  is  to  be  known  as  the  Accessible  Electronic  Informa
tion  Acts.  

163.487.  Definitions  for  KRS  163.485  to  163.489.  
As  used  in  KRS  163.485  to  163.489,  unless  the  

context  requires  otherwise:  
(1)  “Accessible  electronic  information  service”  

means  news  and  other  timely  information,  including  
but  not  limited  to  magazines,  newsletters,  schedules,  
announcements,  and  newspapers,  provided  to  eli
gible  individuals  using  high-speed  computers,  radios,  
and  telecommunications  technology  for  acquisition  of  
content  and  rapid  distribution  in  a  form  appropriate  
for  use  by  those  individuals;  and  

(2)  “Blind  and  disabled  persons”  means  those  in
dividuals  who  are  eligible  for  library  loan  services  
through  the  Library  of  Congress  and  the  office  pur
suant  to  36  C.F.R.  sec.  701.10(b).  

History.  
Enact.  Acts  2004,  ch.  129,  §  2,  effective  July  13,  2004;  2006,  

ch.  211,  §  96,  effective  July  12,  2006;  2019  ch.  146,  §  36,  
effective  June  27,  2019.  

163.489.  Creation  of  Accessible  Electronic  Infor
mation  Service  Program  —  Access  
provided  —  Use  of  funding.  

(1)  The  Accessible  Electronic  Information  Service  
Program  is  created  and  shall  be  provided  by  the  office.  
The  program  shall  include:  

(a)  Intrastate  access  for  eligible  persons  to  read  
audio  editions  of  newspapers,  magazines,  newslet
ters,  schedules,  announcements,  and  other  informa
tion  using  a  touch-tone  telephone,  radio,  or  other  
technologies  that  produce  audio  editions  by  use  of  
computer;  and  

(b)  A  means  of  program  administration  and  reader  
registration  on  the  Internet,  or  by  mail,  telephone,  or  
any  other  method  providing  consumer  access.  
(2)  The  program  shall:  

(a)  Provide  accessible  electronic  information  ser
vices  for  all  eligible  blind  and  disabled  persons  as  
defined  by  KRS  163.487(2);  and  
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(b)  Make  maximum  use  of  available  state,  federal,  
and  other  funds  by  obtaining  grants  or  in-kind  sup
port  from  appropriate  programs  and  securing  access  
to  low-cost  interstate  rates  for  telecommunications  
by  reimbursement  or  otherwise.  
(3)  The  office  shall  review  new  technologies  and  

current  service  programs  in  Kentucky  for  the  blind  and  
visually  impaired  that  are  available  to  expand  audio  
communication  if  the  office  determines  that  these  new  
technologies  will  expand  access  to  consumers  in  a  
cost-efficient  manner.  The  office  may  implement  recom
mendations  from  the  Statewide  Council  for  Vocational  
Rehabilitation  for  improving  the  program.  

History.  
Enact.  Acts  2004,  ch.  129,  §  3,  effective  July  13,  2004;  2006,  

ch.  211,  §  97,  effective  July  12,  2006;  2019  ch.  146,  §  37,  
effective  June  27,  2019.  

COMMISSION  ON  DEAF  AND   
HARD  OF  HEARING   

163.500.  Definitions  of  “deaf”  and  “hard  of  hear
ing.”  

The  “deaf”  and  “hard  of  hearing”  are  persons  who  
have  hearing  disorders.  They  are  people  who  cannot  
hear  and  understand  speech  clearly  through  the  ear  
alone,  with  or  without  hearing  aids.  

History.  
Enact.  Acts  1982,  ch.  160,  §  1,  effective  July  15,  1982;  1984,  

ch.  111,  §  101,  effective  July  13,  1984;  1992,  ch.  144,  §  1,  
effective  July  14,  1992.  

163.505.  Commission   on  the  deaf  and  hearing  
impaired  —  Membership  —  Terms  —  
Compensation.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1982,  ch.  160,  §  2,  effective  July  

15,  1982;  1988,  ch.  263,  §  1,  effective  July  15,  1988)  was  
repealed  by  Acts  1990,  ch.  68,  §  3,  effective  July  13,  1990.  

163.506.  Commission   on  the  Deaf  and  Hard  of  
Hearing  —  Membership  —  Terms  —  
Compensation.  

(1)  The  Commission  on  the  Deaf  and  Hard  of  Hear
ing  shall  consist  of:  

(a)  Seven  (7)  members  appointed  by  the  Governor  
as  follows:  

1.  One  (1)  audiologist  chosen  from  a  list  of  three  
(3)  names  submitted  by  the  Kentucky  Speech  and  
Hearing  Association;  

2.  Three  (3)  hard  of  hearing  or  deaf  persons  
chosen  from  a  list  of  six  (6)  names  submitted  by  the  
Kentucky  Association  of  the  Deaf;  

3.  One  (1)  deaf  or  hard  of  hearing  person  chosen  
from  a  list  of  three  (3)  names  submitted  by  the  
Kentucky  Chapter  of  the  Alexander  Graham  Bell  
Association  for  the  Deaf,  the  initial  appointment  to  
be  for  a  one  (1)  year  term;  

4.  One  (1)  hard  of  hearing  or  deaf  person  chosen  
from  a  list  of  three  (3)  names  submitted  by  the  
Kentucky  members  of  Self  Help  for  Hard  of  Hear

ing  People,  the  initial  appointment  to  be  for  a  two  
(2)  year  term;  and  

5.  One  (1)  deaf,  late-deafened,  or  hard  of  hearing  
person  chosen  from  a  list  of  three  (3)  names  sub
mitted  by  the  American  Association  of  Retired  
Persons,  the  initial  appointment  to  be  for  a  two  (2)  
year  term;  
(b)  One  (1)  representative  of  the  Cabinet  for  

Health  and  Family  Services  appointed  by  the  secre
tary;  

(c)  The  secretary  of  the  Education  and  Labor  Cabi
net  or  his  designee;  

(d)  The  president  of  the  Kentucky  Association  for  
the  Deaf  or  his  designee;  

(e)  The  president  of  the  Kentucky  Registry  of  
Interpreters  for  the  Deaf  or  his  designee;  and  

(f)  Three  (3)  persons  appointed  by  the  Commission  
on  the  Deaf  and  Hard  of  Hearing  as  constituted  in  
subsections  (1)(a)  through  (1)(e)  of  this  section,  ap
pointed  as  follows:  

1.  One  (1)  parent  of  a  hard  of  hearing  or  deaf  
child;  

2.  One  (1)  representative  of  a  public  or  private  
organization  providing  consistent  services  to  the  
deaf  and  hard  of  hearing;  and  

3.  One  (1)  member  at  large.  
(2)  All  members  shall  serve  three  (3)  year  terms  

except  state  officials  or  their  designees  who  shall  serve  
during  their  terms  of  office.  Of  the  members  appointed  
pursuant  to  subsection  (1)(a)2.  through  (1)(a)5.  and  
subsection  (1)(f)  of  this  section,  no  more  than  three  (3)  
of  those  members  shall  have  terms  beginning  in  the  
same  year.  Any  person  who  is  a  member  of  the  commis
sion  on  July  13,  1990,  shall  serve  until  he  resigns  or  
until  his  term  expires.  

(3)  Each  member  of  the  commission  shall  be  reim
bursed  for  his  necessary  travel  and  other  expenses  
actually  incurred  in  the  discharge  of  his  duties.  

History.  
Enact.  Acts  1990,  ch.  68,  §  1,  effective  July  13,  1990;  1992,  

ch.  144,  §  2,  effective  July  14,  1992;  1994,  ch.  209,  §  15,  
effective  July  15,  1994;  1998,  ch.  32,  §  1,  effective  July  15,  
1998;  1998,  ch.  426,  §  119,  effective  July  15,  1998;  2005,  ch.  99,  
§  23,  effective  June  20,  2005;  2006,  ch.  211,  §  98,  effective  July  
12,  2006;  2009,  ch.  11,  §  54,  effective  June  25,  2009;  2022  ch.  
236,  §  81,  effective  July  1,  2022.  

Legislative  Research  Commission  Notes.  
(7/15/98).  This  section  was  amended  by  1998  Ky.  Acts  chs.  32  

and  426.  Where  these  Acts  are  not  in  conflict,  they  have  been  
codified  together.  Where  a  conflict  exists,  Acts  ch.  426,  which  
was  last  enacted  by  the  General  Assembly,  prevails  under  KRS  
446.250.  

163.510.  Duties  of  commission.  
(1)  The  commission  shall  advise  the  Governor  and  

the  General  Assembly  concerning  policy  and  programs  
to  enhance  the  quality  and  coordination  of  services  for  
the  deaf  and  hard  of  hearing.  

(2)  The  commission  shall  cooperate  with  and  assist  
local,  state  and  federal  governments  and  public  and  
private  agencies  in  the  development  of  programs  for  the  
deaf  and  hard  of  hearing.  

(3)  The  commission  shall  review  legislative  pro
grams  relating  to  services  to  deaf  and  hard  of  hearing  



   

persons  and  shall  conduct  studies  of  conditions  affect
ing  the  health  and  welfare  of  the  deaf  and  hard  of  
hearing.  

(4)  The  commission  shall  oversee  the  provision  of  
interpreter  services  to  the  deaf  and  hard  of  hearing,  
and  may  provide  services  if  necessary.  

History.  
Enact.  Acts  1982,  ch.  160,  §  3,  effective  July  15,  1982;  1992,  

ch.  144,  §  3,  effective  July  14,  1992.  
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Cross-References.  
Definitions  for  735  KAR  Chapter  2,  735  KAR  2:010.  
Grievance  procedures,  735  KAR  2:060.  
Interpreter  protocols,  735  KAR  2:040.  
Interpreter  qualifications,  735  KAR  2:030.  
KCDHH  Interpreter  Referral  Services  Program  param

eters,  735  KAR  2:020.  
Processing  of  requests  for  services,  735  KAR  2:050.  
Processing  system  including  vendor  participation,  security,  

and  maintenance  and  repair  for  specialized  telecommunica
tions  equipment,  735  KAR  1:020.  

163.515.  Executive  director  —  Duties.  
(1)  The  commission  shall  employ  an  executive  direc

tor  who  shall  serve  at  the  pleasure  of  the  commission.  
The  executive  director  shall  be  familiar  with  the  prob
lems  of  the  deaf  and  hard  of  hearing.  

(2)  Subject  to  the  approval  of  the  commission,  the  
executive  director  shall:  

(a)  Employ  clerical  and  other  staff  assistance;  
(b)  Prepare  an  annual  report  on  the  status  of  

services  to  the  deaf  and  hard  of  hearing;  
(c)  Promote  the  training  of  interpreters  for  the  

deaf  and  hard  of  hearing;  
(d)  Identify  public  and  private  agencies  that  pro

vide  services  to  the  deaf  and  hard  of  hearing  and  
cooperate  in  the  coordination  and  development  of  
these  services;  

(e)  Survey  the  needs  and  compile  a  census  of  the  
deaf  and  hard  of  hearing.  

History.  
Enact.  Acts  1982,  ch.  160,  §  4,  effective  July  15,  1982;  1992,  

ch.  144,  §  4,  effective  July  14,  1992.  

163.520.  Providing  data  to  commission.  
All  departments,  divisions,  boards,  bureaus,  commis

sions,  or  agencies  of  state  government  shall  provide  the  
commission  data  necessary  to  carry  out  its  duties  under  
KRS  163.510  and  163.515.  

History.  
Enact.  Acts  1982,  ch.  160,  §  5,  effective  July  15,  1982;  1990,  

ch.  68,  §  2,  effective  July  13,  1990.  

163.525.  Telecommunications  Access  Program  —  
Distribution  of  specialized  telecom
munications  equipment  —  Authority  
for  administrative  regulations.  

(1)  As  used  in  this  section  and  KRS  163.527:  
(a)  “Specialized  telecommunications  equipment”  

means  devices  such  as,  but  not  limited  to,  telecom
munications  devices  for  the  deaf,  amplified  phones,  
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loud  ringers,  visual  alert  signalers,  tactile  signalers,  
captioned  telephones,  and  appropriate  wireless  de
vices;  and  

(b)  “Telecommunications  Access  Program”  means  
the  program  to  furnish  specialized  telecommunica
tions  equipment  to  deaf,  hard-of-hearing,  and  
speech-impaired  persons  in  order  that  they  may  have  
equal  access  to  telecommunications  services  through  
the  telecommunications  relay  service  established  
pursuant  to  KRS  278.548.  The  program  shall  include  
maintenance  and  repair  of  the  equipment.  
(2)(a)  On  or  before  July  1,  1995,  the  Commission  on  
the  Deaf  and  Hard  of  Hearing  shall  establish  a  
program  to  distribute  specialized  telecommunica
tions  equipment  to  any  deaf,  hard-of-hearing,  or  
speech-impaired  person  qualified  to  receive  the  
equipment  pursuant  to  subsection  (3)  of  this  section.  

(b)  Prior  to  the  establishment  of  the  Telecommu
nications  Access  Program,  the  Commission  on  the  
Deaf  and  Hard  of  Hearing  shall  initiate  an  investi
gation,  conduct  public  hearings,  and  solicit  the  advice  
and  counsel  of  deaf,  hard-of-hearing,  and  speech-
impaired  persons  and  the  organizations  serving  
them.  

(c)  The  Commission  on  the  Deaf  and  Hard  of  
Hearing  may  contract  with  any  person,  public,  or  
private  organization  to  provide  part  or  all  compo
nents  of  the  Telecommunications  Access  Program,  if  
applicable  statutory  procurement  provisions  are  fol
lowed.  The  Commission  on  the  Deaf  and  Hard  of  
Hearing  may  use  assistance  from  public  agencies  of  
the  state  or  federal  government  or  from  private  
organizations  to  accomplish  the  purposes  of  this  
section.  The  Kentucky  Commission  on  the  Deaf  and  
Hard  of  Hearing  shall  enter  into  memoranda  of  
agreement  with  the  Public  Service  Commission  for  
coordination  and  oversight  of  funding  and  operations  
to  meet  the  objectives  of  this  section  and  KRS  
278.5499.  The  Commission  on  the  Deaf  and  Hard  of  
Hearing  may  also  enter  into  memoranda  of  agree
ment  with  other  state  agencies  to  accomplish  the  
purposes  of  this  section.  
(3)  Factors  to  determine  a  person’s  eligibility  to  

receive  specialized  telecommunications  equipment  
shall  include,  but  not  be  limited  to:  

(a)  Kentucky  residency;  
(b)  Attainment  of  at  least  five  (5)  years  of  age;  and  
(c)  Certification  as  deaf,  hard  of  hearing,  or  se

verely  speech-impaired  by  a  licensed  physician,  au
diologist,  speech  pathologist,  advanced  practice  reg
istered  nurse,  or  by  any  other  method  recognized  by  
the  Commission  on  the  Deaf  and  Hard  of  Hearing.  
Certification  implies  that  the  individual  cannot  use  
the  telephone  for  communication  without  adaptive  
equipment.  
(4)  No  more  than  one  (1)  piece  of  specialized  telecom

munications  equipment  shall  be  provided  to  a  person  
qualified  to  receive  the  equipment  pursuant  to  subsec
tion  (3)  of  this  section.  However,  a  malfunctioning  piece  
of  specialized  telecommunications  equipment  origi
nally  distributed  by  the  program  may  be  returned  for  
repair  or  replacement.  The  Commission  on  the  Deaf  
and  Hard  of  Hearing  may  prioritize  distribution  of  the  
specialized  telecommunications  equipment  on  the  basis  
of  need.  
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(5) The Commission on the Deaf and Hard of Hear-
ing shall establish procedures for application and dis-
tribution of specialized telecommunications equipment 
by the promulgation of administrative regulations in 
accordance with provisions of KRS Chapter 13A. 

History. 
Enact. Acts 1994, ch. 237, § 5, effective July 15, 1994; 2006, 

ch. 23, § 1, effective July 12, 2006; 2010, ch. 85, § 70, effective 
July 15, 2010. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Eligibility requirements, application and certification pro-

cedures to receive specialized telecommunications equipment 
for the deaf, hard of hearing and speech impaired, 735 KAR 
1:010. 

Processing system including vendor participation, security, 
and maintenance and repair for specialized telecommunica-
tions equipment, 735 KAR 1:020. 

163.527. Annual report on Telecommunications 
Access Program. 

The Commission on the Deaf and Hard of Hearing 
shall provide to the General Assembly an annual report 
on the operation of the Telecommunications Access 
Program. The report shall be due on July 1 of each year, 
beginning July 1, 1995, and, at a minimum, provide: 

(1) The number of persons served and the number 
of pieces of specialized telecommunications equip-
ment distributed; 

(2) The revenues and expenditures of the pro-
gram; 

(3) Discussion of any major policy or operational 
issues; 

(4) Any changes the commission plans to make in 
the program that does not require legislative action; 
and 

(5) Any proposals for legislative changes in the 
program. 

History. 
Enact. Acts 1994, ch. 237, § 6, effective July 15, 1994; 2006, 

ch. 23, § 2, effective July 12, 2006. 

163.990. Penalty. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1972, ch. 340, § 7) was repealed by 

Acts 1976, ch. 363, § 13. 

CHAPTER 164 
STATE UNIVERSITIES AND 
COLLEGES — REGIONAL 

EDUCATION — ARCHAEOLOGY 

Section 
164.002. Definitions for chapter. 
164.006. [Repealed and reenacted.] 
164.0062. [Repealed, reenacted and amended.] 
164.0064. [Repealed, reenacted and amended.] 
164.007. [Repealed, reenacted and amended.] 

Council on Postsecondary Education. 

Section 
164.020. Powers and duties of council. 
164.0203. Strategic agenda — Strategic implementation plan 

— Benchmarks — Review of goals and plan. 
164.0206. Public postsecondary education institution’s pro-

gram in speech-language pathology and teacher 
education. 

164.0207. Collaborative Center for Literacy Development: 
Early Childhood through Adulthood — Duties — 
Report. 

164.0211. Board of Student Body Presidents. 
164.023. [Repealed, reenacted and amended.] 
164.0232. [Repealed, reenacted and amended.] 
164.0234. [Repealed, reenacted and amended.] 
164.0284. Annual compilation of data concerning in-demand 

jobs, college costs, student loan debt, graduation 
rates, and student and graduate employment — 
Administrative regulations. 

164.0285. Definitions for KRS 164.0285 to 164.0288. 
164.0286. STEM Initiative Task Force — Purpose — Mem-

bership — Steering committee oversight and 
coordination — Administrative attachment — 
Contracting — Funding. 

164.0287. Duties of STEM Initiative Task Force — Strategic 
plan — Business plan. 

164.0288. Kentucky STEM Initiative fund. 
164.033. Local P-16 councils. 
164.035. Needs assessment for adult education and workforce 

development. 
164.036. Council for Educational Research — Duty to advise 

on data needed by colleges of education — Ser-
vice by deans of colleges of education. 

164.041. [Repealed, reenacted and amended.] 
164.097. Certification of postsecondary institutions to receive 

funds for teacher education or model program. 
164.098. Duties of Council on Postsecondary Education relat-

ing to advanced placement, dual enrollment, and 
dual credit programs. 

Institutions of Higher Learning. 

164.281. Public institution of postsecondary education crimi-
nal history background checks — Initial hires, 
contractors, employees, volunteers, visitors — 
Disclosures — Termination. 

164.2815. Student identification badges must contain hotline 
number contact information relating to domestic 
violence, sexual assault, and suicide prevention. 

164.2845. Tuition-free courses for supervising teachers and 
resource teachers. 

164.2847. Waiver of tuition and mandatory student fees for 
Kentucky foster or adopted children. 

164.2849. Legislative finding. 

State Colleges and Universities. 

164.304. Teacher preparation programs for elementary and 
secondary regular education to include instruc-
tion on dyslexia and other learning disabilities 
and core elements of response-to-intervention 
system. 

Professional Development for Child-Care Workers. 

164.518. Scholarships and awards for persons who are em-
ployed or provide training in child-care and early 
childhood settings. 

Irredeemable Bond. 

164.525. Center for Mathematics — Creation, duties, and 
location. 



164.002 EDUCATION 1390 

Athlete Agents and Agency Contracts. 

Section 
164.6901. Short title. 
164.6903. Definitions for KRS 164.6901 to 164.6935. 
164.6905. Role of Department of Professional Licensing. 
164.6907. Certificate of registration required. 
164.6909. Contents of application — Certificate from other 

state — Cooperation with other organizations. 
164.6911. Office may refuse to issue certificate — Renewal of 

registration. 
164.6913. Limitation, suspension, revocation, or nonrenewal 

of certificate. 
164.6914. Temporary certificate of resignation. 
164.6915. Fees. 
164.6917. Requirements for agency contract. 
164.6919. Notice to athletic director — Responsibilities of 

student-athlete, athlete agent, and educational 
institution. 

164.6921. Cancellation of agency contract by student-athlete. 
164.6923. Records to be retained by athlete agent. 
164.6925. Prohibited acts — Authorization to pay certain 

expenses. 
164.6927. Penalties. 
164.6929. Right of action of educational institution or stu-

dent-athlete for damages caused by violation of 
KRS 164.6901 to 164.6935. 

164.6931. Construction of KRS 164.6901 to 164.6935. 
164.6933. Effect of federal act. 
164.6935. Severability. 

Higher Education Assistance. 

164.7534. Endowment trust for student financial assistance 
benefits — Authority to establish corporation to 
administer — Annual report. 

164.757. District teacher certification loan fund. 
164.769. Teacher scholarships for eligible persons agreeing to 

render qualified teaching service in Kentucky — 
Cancellation or repayment of notes. 

164.785. Qualifications for state assistance — Calculation — 
Adjustment for scholarship. 

164.786. Dual Credit Scholarship Program. 
164.787. Work Ready Kentucky Scholarship Program — Eli-

gibility requirements for high school and work-
force students — Scholarship amount — Annual 
report — Trust fund. 

164.7870. Optometry Scholarship Program. 
164.7871. Legislative declaration. 
164.7874. Definitions for KRS 164.7871 to 164.7885. 
164.7877. Kentucky educational excellence scholarship trust 

fund — Funding sources, including lottery rev-
enues. 

164.7879. Calculation of educational excellence scholarship 
awards — Inclusion of certain out-of-state edu-
cational experience in grade point average calcu-
lation — Graduation after three years — Supple-
mental award eligibility and calculation of 
amounts. 

164.7881. Eligibility for educational excellence scholarship 
and supplemental awards — Time limits for 
receiving aid — Adjustment of amounts and loss 
of award — Extension of time limits — Senator 
Jeff Green Scholars. 

164.7882. Kentucky educational excellence scholarship mon-
eys to be awarded to students enrolled in com-
prehensive transition and postsecondary pro-
gram. 

164.7883. Use of scholarship and supplemental award at 
out-of-state institution. 

164.7884. Eligibility of student in registered apprenticeship 
program or qualified workforce training program 
for Kentucky educational excellence scholarship. 

Section 
164.7885. Annual submission by high schools of list of eligible 

students — Data in list — Verification of eligibil-
ity — Reduction of award — Students ineligible 
for awards — Administrative regulations. 

164.7890. Coal county scholarship program for pharmacy 
students. 

164.7892. Early graduation scholarship trust fund. 
164.7894. Kentucky Coal County College Completion Pro-

gram. 

164.002. Definitions for chapter. 
As used in KRS Chapter 164, unless the context 

requires otherwise: 
(1) “Advanced placement” or “AP” means a college-

level course that incorporates all topics and instruc-
tional strategies specified by the College Board on its 
standard syllabus for a given subject area and is 
licensed by the College Board; 

(2) “Cambridge Advanced International” means 
the Cambridge Advanced International Certificate of 
Education Diploma program, an international pre-
university curriculum and examination system of-
fered by Cambridge International Examinations at 
the University of Cambridge; 

(3) “College Board Advanced Placement examina-
tion” means the advanced placement test adminis-
tered by the College Entrance Examination Board; 

(4) “College Board” means the College Entrance 
Examination Board, a national nonprofit association 
that provides college admission guidance and ad-
vanced placement examinations; 

(5) “Dual credit” means a college-level course of 
study developed in accordance with KRS 164.098 in  
which a high school student receives credit from both 
the high school and postsecondary institution in 
which the student is enrolled upon completion of a 
single class or designated program of study, including 
participating in the Gatton Academy of Mathematics 
and Science in Kentucky or the Craft Academy for 
Excellence in Science and Mathematics; 

(6) “Dual enrollment” means a college-level course 
of study developed in accordance with KRS 164.098 
in which a student is enrolled in a high school and 
postsecondary institution simultaneously, including 
participating in the Gatton Academy of Mathematics 
and Science in Kentucky or the Craft Academy for 
Excellence in Science and Mathematics; and 

(7) “International Baccalaureate” or “IB” means 
the International Baccalaureate Organization’s Di-
ploma Programme, a comprehensive two (2) year 
program designed for highly motivated students. 

History. 
Enact. Acts 2002, ch. 97, § 4, effective July 15, 2002; 2003, 

ch. 4, § 1, effective June 24, 2003; 2008, ch. 134, § 19, effective 
July 15, 2008; 2015 ch. 15, § 2, effective June 24, 2015; 2015 
ch. 112, § 1, effective April 2, 2015. 

Legislative Research Commission Notes. 
(4/2/2015). 2015 Ky. Acts ch. 112, sec. 6 provides that the 

amendments made to this statute in Section 1 of that Act shall 
be applied retroactively beginning with the 2013-2014 aca-
demic year. 

(6/24/2015). This statute was amended by 2015 Ky. Acts chs. 
15 and 112, which do not appear to be in conflict and have been 
codified together. 
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164.006. Legislative findings. [Repealed and re-
enacted.] 

History. 
Enact. Acts 1994, ch. 487, § 1, effective July 15, 1994; 

repealed and reenact., Acts 2006, ch. 211, § 167, effective July 
12, 2006; repealed and reenacted by 2019 ch. 146, was re-
pealed and amended as KRS 151B.401 by Acts 2019, ch. 146, 
§ 38, effective June 27, 2019. 

Compiler’s Notes. 
This section was formerly compiled as KRS 151B.400. 

164.0062. Legislative findings relating to need for 
High School Equivalency Diplomas — 
Incentives — Administrative regula-
tions — Learning contracts — Tuition 
discounts — Tax credit for employers. 
[Repealed, reenacted and amended.] 

History. 
Enact. Acts 2000, ch. 526, § 12, effective July 14, 2000; 2006, 

ch. 211, § 37, effective July 12, 2006; 2006 (1st Ex. Sess.), ch. 
2, § 38, effective June 28, 2006; repealed and reenact. Acts 
2013, ch. 59, § 33, effective June 25, 2013; 2017 ch. 63, § 2, 
effective June 29, 2017; 2019 ch. 146, was repealed and 
amended as KRS 151B.402 by Acts 2019, ch. 146, § 39, 
effective June 27, 2019. 

Compiler’s Notes. 
This section was former compiled as KRS 151B.127. 

Legislative Research Commission Notes. 
(6/28/2006). 2006 (1st Extra. Sess.) Ky. Acts ch. 2, sec. 73, 

provides that “unless a provision of this Act specifically applies 
to an earlier tax year, the provisions of this Act shall apply to 
taxable years beginning on or after January 1, 2007.” 

164.0064. Adult education programs aligned with 
federal college and career readiness 
standards — High School Equiva-
lency Diploma — Programs and ex-
aminations — Previously issued 
equivalency or external diploma to 
be considered High School Equiva-
lency Diploma — Validity of diplomas 
after changes in test selection. [Re-
pealed, reenacted and amended.] 

History. 
Enact. Acts 1972, ch. 192,  § 1; 1986, ch. 311, § 1, effective 

July 15, 1986; 1988, ch. 361, § 12, effective July 15, 1988; 
repealed, reenact. and amend. Acts 1990, ch. 470, § 23, 
effective July 1, 1990; 1990, 476, § 167; 1994, ch. 363, § 6, 
effective July 15, 1994; 1994, ch. 469, § 23, effective July 15, 
1994; 1996, ch. 145, § 1, effective July 15, 1996; 1998, ch. 63, 
§ 2, effective July 15, 1998; 2003, ch. 29, § 13, effective June 
24, 2003; 2006, ch. 211, § 36, effective July 12, 2006; repealed 
and reenact., Acts 2013, ch. 59, § 32, effective June 25, 2013; 
2017 ch. 63, § 1, effective June 29, 2017; 2019 ch. 146, was 
repealed and amended as KRS 151B.403 by Acts 2019, ch. 146, 
§ 40, effective June 27, 2019. 

Compiler’s Notes. 
This section (Enact. Acts 1972, ch. 192, § 1; 1986, ch. 311, 

§ 1, effective July 15, 1986; 1988, ch. 361, § 12, effective July 
15, 1988) was formerly compiled as KRS 156.485 and was 
repealed, reenacted and amended as this section by Acts 1990, 
ch. 470, § 23, effective July 1, 1990. 

This section was former compiled as KRS 151B.125. 

Legislative Research Commission Notes. 
(7/15/94). This section was amended by 1994 Ky. Acts chs. 

363 and 469. Where these Acts are not in conflict, they have 
been codified together. Where a conflict exists, Acts ch. 469, 
which was last enacted by the General Assembly, prevails 
under KRS 446.250. 

(7/13/90). This section was amended by two 1990 Acts which 
are in conflict. Pursuant to KRS 446.250, the Act which was 
last enacted by the General Assembly prevails. 

164.007. Definitions. [Repealed, reenacted and 
amended.] 

History. 
Enact. Acts 1994, ch. 487, § 2, effective July 15, 1994; 2000, 

ch. 526, § 9, effective July 14, 2000; repealed and reenact., Acts 
2006, ch. 211, § 168, effective July 12, 2006; 2013, ch. 59, § 36, 
effective June 25, 2013; 2019 ch. 146, was repealed and 
amended as KRS 151B.404 by Acts 2019, ch. 146, § 41, 
effective June 27, 2019. 

Compiler’s Notes. 
This section was formerly compiled as KRS 151B.405. 

Legislative Research Commission Note. 
(7/12/2006). This statute defines terms for a range of stat-

utes, KRS 151B.400 to 151B.410. Under 2006 Ky. Acts ch. 211, 
§§ 167 and 168, two of the three KRS sections within that 
range were repealed, reenacted, and given new KRS numbers. 
KRS 151B.400 has been renumbered as KRS 164.006, and 
KRS 151B.405 has been renumbered as KRS 164.007. 

COUNCIL ON POSTSECONDARY 
EDUCATION 

164.020. Powers and duties of council. 
The Council on Postsecondary Education in Ken-

tucky shall: 
(1) Develop and implement the strategic agenda 

with the advice and counsel of the Strategic Commit-
tee on Postsecondary Education. The council shall 
provide for and direct the planning process and 
subsequent strategic implementation plans based on 
the strategic agenda as provided in KRS 164.0203; 

(2) Revise the strategic agenda and strategic 
implementation plan with the advice and counsel of 
the committee as set forth in KRS 164.004; 

(3) Develop a system of public accountability re-
lated to the strategic agenda by evaluating the per-
formance and effectiveness of the state’s postsecond-
ary system. The council shall prepare a report in 
conjunction with the accountability reporting de-
scribed in KRS 164.095, which shall be submitted to 
the committee, the Governor, and the General As-
sembly by December 1 annually. This report shall 
include a description of contributions by postsecond-
ary institutions to the quality of elementary and 
secondary education in the Commonwealth; 

(4) Review, revise, and approve the missions of the 
state’s universities and the Kentucky Community 
and Technical College System. The Council on Post-
secondary Education shall have the final authority to 
determine the compliance of postsecondary institu-
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tions with their academic, service, and research 
missions; 

(5) Establish and ensure that all postsecondary 
institutions in Kentucky cooperatively provide for an 
integrated system of postsecondary education. The 
council shall guard against inappropriate and unnec-
essary conflict and duplication by promoting trans-
ferability of credits and easy access of information 
among institutions; 

(6) Engage in analyses and research to determine 
the overall needs of postsecondary education and 
adult education in the Commonwealth; 

(7) Develop plans that may be required by federal 
legislation. The council shall for all purposes of 
federal legislation relating to planning be considered 
the “single state agency” as that term may be used in 
federal legislation. When federal legislation requires 
additional representation on any “single state 
agency,” the Council on Postsecondary Education 
shall establish advisory groups necessary to satisfy 
federal legislative or regulatory guidelines; 

(8)(a) Determine tuition and approve the mini-
mum qualifications for admission to the state post-
secondary educational system. In defining resi-
dency, the council shall classify a student as having 
Kentucky residency if the student met the resi-
dency requirements at the beginning of his or her 
last year in high school and enters a Kentucky 
postsecondary education institution within two (2) 
years of high school graduation. In determining 
the tuition for non-Kentucky residents, the council 
shall consider the fees required of Kentucky stu-
dents by institutions in adjoining states, the resi-
dent fees charged by other states, the total actual 
per student cost of training in the institutions for 
which the fees are being determined, and the ratios 
of Kentucky students to non-Kentucky students 
comprising the enrollments of the respective insti-
tutions, and other factors the council may in its 
sole discretion deem pertinent, except that the 
Kentucky Community and Technical College Sys-
tem may assess a mandatory student fee not to 
exceed eight dollars ($8) per credit hour to be used 
exclusively for debt service on amounts not to 
exceed seventy-five percent (75%) of the total proj-
ects cost of the Kentucky Community and Techni-
cal College System agency bond projects included 
in 2014 Ky. Acts ch. 117, Part II, J., 11. 

(b) The Kentucky Community and Technical 
College System mandatory fee established in this 
subsection shall only be used for debt service on 
agency bond projects. 

(c) Any fee established as provided by this sub-
section shall cease to be assessed upon the retire-
ment of the project bonds for which it services debt. 

(d) Prior to the issuance of any bonds, the Ken-
tucky Community and Technical College System 
shall certify in writing to the secretary of the 
Finance and Administration Cabinet that suffi-
cient funds have been raised to meet the local 
match equivalent to twenty-five percent (25%) of 
the total project cost; 
(9) Devise, establish, and periodically review and 

revise policies to be used in making recommenda-

tions to the Governor for consideration in developing 
recommendations to the General Assembly for appro-
priations to the universities, the Kentucky Commu-
nity and Technical College System, and to support 
strategies for persons to maintain necessary levels of 
literacy throughout their lifetimes. The council has 
sole discretion, with advice of the Strategic Commit-
tee on Postsecondary Education and the executive 
officers of the postsecondary education system, to 
devise policies that provide for allocation of funds 
among the universities and the Kentucky Commu-
nity and Technical College System; 

(10) Lead and provide staff support for the bien-
nial budget process as provided under KRS Chapter 
48, in cooperation with the committee; 

(11)(a) Except as provided in paragraph (b) of this 
subsection, review and approve all capital con-
struction projects covered by KRS 45.750(1)(f), 
including real property acquisitions, and regard-
less of the source of funding for projects or acqui-
sitions. Approval of capital projects and real prop-
erty acquisitions shall be on a basis consistent with 
the strategic agenda and the mission of the respec-
tive universities and the Kentucky Community 
and Technical College System. 

(b) The organized groups that are establishing 
community college satellites as branches of exist-
ing community colleges in the counties of Laurel, 
Leslie, and Muhlenberg, and that have substan-
tially obtained cash, pledges, real property, or 
other commitments to build the satellite at no cost 
to the Commonwealth, other than operating costs 
that shall be paid as part of the operating budget of 
the main community college of which the satellite 
is a branch, are authorized to begin construction of 
the satellite on or after January 1, 1998; 
(12) Require reports from the executive officer of 

each institution it deems necessary for the effectual 
performance of its duties; 

(13) Ensure that the state postsecondary system 
does not unnecessarily duplicate services and pro-
grams provided by private postsecondary institutions 
and shall promote maximum cooperation between 
the state postsecondary system and private postsec-
ondary institutions. Receive and consider an annual 
report prepared by the Association of Independent 
Kentucky Colleges and Universities stating the con-
dition of independent institutions, listing opportuni-
ties for more collaboration between the state and 
independent institutions and other information as 
appropriate; 

(14) Establish course credit, transfer, and degree 
components as required in KRS 164.2951; 

(15) Define and approve the offering of all postsec-
ondary education technical, associate, baccalaureate, 
graduate, and professional degree, certificate, or di-
ploma programs in the public postsecondary educa-
tion institutions. The council shall expedite wherever 
possible the approval of requests from the Kentucky 
Community and Technical College System board of 
regents relating to new certificate, diploma, techni-
cal, or associate degree programs of a vocational-
technical and occupational nature. Without the con-
sent of the General Assembly, the council shall not 
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abolish or limit the total enrollment of the general 
program offered at any community college to meet 
the goal of reasonable access throughout the Com-
monwealth to a two (2) year course of general studies 
designed for transfer to a baccalaureate program. 
This does not restrict or limit the authority of the 
council, as set forth in this section, to eliminate or 
make changes in individual programs within that 
general program; 

(16) Eliminate, in its discretion, existing programs 
or make any changes in existing academic programs 
at the state’s postsecondary educational institutions, 
taking into consideration these criteria: 

(a) Consistency with the institution’s mission 
and the strategic agenda; 

(b) Alignment with the priorities in the strategic 
implementation plan for achieving the strategic 
agenda; 

(c) Elimination of unnecessary duplication of 
programs within and among institutions; and 

(d) Efforts to create cooperative programs with 
other institutions through traditional means, or by 
use of distance learning technology and electronic 
resources, to achieve effective and efficient pro-
gram delivery; 
(17) Ensure the governing board and faculty of all 

postsecondary education institutions are committed 
to providing instruction free of discrimination 
against students who hold political views and opin-
ions contrary to those of the governing board and 
faculty; 

(18) Review proposals and make recommenda-
tions to the Governor regarding the establishment of 
new public community colleges, technical institu-
tions, and new four (4) year colleges; 

(19) Postpone the approval of any new program at 
a state postsecondary educational institution, unless 
the institution has met its equal educational oppor-
tunity goals, as established by the council. In accor-
dance with administrative regulations promulgated 
by the council, those institutions not meeting the 
goals shall be able to obtain a temporary waiver, if 
the institution has made substantial progress toward 
meeting its equal educational opportunity goals; 

(20) Ensure the coordination, transferability, and 
connectivity of technology among postsecondary in-
stitutions in the Commonwealth including the devel-
opment and implementation of a technology plan as a 
component of the strategic agenda; 

(21) Approve the teacher education programs in 
the public institutions that comply with standards 
established by the Education Professional Standards 
Board pursuant to KRS 161.028; 

(22) Constitute the representative agency of the 
Commonwealth in all matters of postsecondary edu-
cation of a general and statewide nature which are 
not otherwise delegated to one (1) or more institu-
tions of postsecondary learning. The responsibility 
may be exercised through appropriate contractual 
relationships with individuals or agencies located 
within or without the Commonwealth. The authority 
includes but is not limited to contractual arrange-
ments for programs of research, specialized training, 
and cultural enrichment; 

(23) Maintain procedures for the approval of a 
designated receiver to provide for the maintenance of 
student records of the public institutions of higher 
education and the colleges as defined in KRS 
164.945, and institutions operating pursuant to KRS 
165A.310 which offer collegiate level courses for 
academic credit, which cease to operate. Procedures 
shall include assurances that, upon proper request, 
subject to federal and state laws and regulations, 
copies of student records shall be made available 
within a reasonable length of time for a minimum 
fee; 

(24) Monitor and transmit a report on compliance 
with KRS 164.351 to the director of the Legislative 
Research Commission for distribution to the Health 
and Welfare Committee; 

(25)(a) Develop in cooperation with each public 
university and the Kentucky Community and 
Technical College System a comprehensive orien-
tation and education program for new members of 
the council and the governing boards and continu-
ing education opportunities for all council and 
board members. For new members of the council 
and institutional governing boards, the council 
shall: 

1. Ensure that the orientation and education 
program comprises six (6) hours of instruction 
time and includes but is not limited to informa-
tion concerning the roles of the council and 
governing board members, the strategic agenda 
and the strategic implementation plan, and the 
respective institution’s mission, budget and fi-
nances, strategic plans and priorities, institu-
tional policies and procedures, board fiduciary 
responsibilities, legal considerations including 
open records and open meetings requirements, 
ethical considerations arising from board mem-
bership, and the board member removal and 
replacement provisions of KRS 63.080; 

2. Establish delivery methods by which the 
orientation and education program can be com-
pleted in person or electronically by new mem-
bers within one (1) year of their appointment or 
election; 

3. Provide an annual report to the Governor 
and Legislative Research Commission of those 
new board members who do not complete the 
required orientation and education program; 
and 

4. Invite governing board members of private 
colleges and universities licensed by the Council 
on Postsecondary Education to participate in the 
orientation and education program described in 
this subsection; 
(b) Offer, in cooperation with the public univer-

sities and the Kentucky Community and Technical 
College System, continuing education opportuni-
ties for all council and governing board members; 
and 

(c) Review and approve the orientation pro-
grams of each public university and the Kentucky 
Community and Technical College System for their 
governing board members to ensure that all pro-
grams and information adhere to this subsection; 
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(26) Develop a financial reporting procedure to be 
used by all state postsecondary education institu-
tions to ensure uniformity of financial information 
available to state agencies and the public; 

(27) Select and appoint a president of the council 
under KRS 164.013; 

(28) Employ consultants and other persons and 
employees as may be required for the council’s opera-
tions, functions, and responsibilities; 

(29) Promulgate administrative regulations, in ac-
cordance with KRS Chapter 13A, governing its pow-
ers, duties, and responsibilities as described in this 
section; 

(30) Prepare and present by January 31 of each 
year an annual status report on postsecondary edu-
cation in the Commonwealth to the Governor, the 
Strategic Committee on Postsecondary Education, 
and the Legislative Research Commission; 

(31) Consider the role, function, and capacity of 
independent institutions of postsecondary education 
in developing policies to meet the immediate and 
future needs of the state. When it is found that 
independent institutions can meet state needs effec-
tively, state resources may be used to contract with or 
otherwise assist independent institutions in meeting 
these needs; 

(32) Create advisory groups representing the 
presidents, faculty, nonteaching staff, and students 
of the public postsecondary education system and the 
independent colleges and universities; 

(33) Develop a statewide policy to promote em-
ployee and faculty development in state and locally 
operated secondary area technology centers through 
the waiver of tuition for college credit coursework in 
the public postsecondary education system. Any 
regular full-time employee of a state or locally oper-
ated secondary area technology center may, with 
prior administrative approval of the course offering 
institution, take a maximum of six (6) credit hours 
per term at any public postsecondary institution. The 
institution shall waive the tuition up to a maximum 
of six (6) credit hours per term. The employee shall 
complete the Free Application for Federal Student 
Aid to determine the level of need and eligibility for 
state and federal financial aid programs. The amount 
of tuition waived shall not exceed the cost of tuition 
at the institution less any state or federal grants 
received, which shall be credited first to the student’s 
tuition; 

(34) Participate with the Kentucky Department of 
Education, the Kentucky Board of Education, and 
postsecondary education institutions to ensure that 
academic content requirements for successful entry 
into postsecondary education programs are aligned 
with high school content standards and that students 
who master the high school academic content stan-
dards shall not need remedial courses. The council 
shall monitor the results on an ongoing basis; 

(35) Cooperate with the Kentucky Department of 
Education and the Education Professional Standards 
Board in providing information sessions to selected 
postsecondary education content faculty and teacher 
educators of the high school academic content stan-
dards as required under KRS 158.6453(2)(l); 

(36) Cooperate with the Office of the Kentucky 
Center for Statistics and ensure the participation of 
the public institutions as required in KRS 151B.133; 

(37) Pursuant to KRS 63.080, review written no-
tices from the Governor or from a board of trustees or 
board of regents concerning removal of a board 
member or the entire appointed membership of a 
board, investigate the member or board and the 
conduct alleged to support removal, and make writ-
ten recommendations to the Governor and the Leg-
islative Research Commission as to whether the 
member or board should be removed; and 

(38) Exercise any other powers, duties, and re-
sponsibilities necessary to carry out the purposes of 
this chapter. Nothing in this chapter shall be con-
strued to grant the Council on Postsecondary Educa-
tion authority to disestablish or eliminate any college 
of law which became a part of the state system of 
higher education through merger with a state col-
lege. 

History. 
4527-1, 4527-3; amend. Acts 1956, ch. 163, § 1; 1966, ch. 6, § 

2; 1968, ch. 152, § 118; 1972, ch. 39, § 2; 1974, ch. 74, Art. II, 
§ 9(2); 1978, ch. 155, §§ 41, 106, effective June 17, 1978; 1978, 
ch. 295, § 1, effective June 17, 1978; 1980, ch. 71, § 1, effective 
July 15, 1980; 1982, ch. 379, § 4, effective April 9, 1982; 1990, 
ch. 443, § 39, effective July 13, 1990; 1992, ch. 10, § 2, effective 
February 20, 1992; 1992, ch. 315, § 1, effective July 14, 1992; 
1994, ch. 31, § 6, effective July 15, 1994; 1996, ch. 184, § 1, 
effective July 15, 1996; 1997 (1st Ex. Sess.), ch. 1, § 74, 
effective May 30, 1997; 2000, ch. 192, § 1, effective July 14, 
2000; 2000, ch. 526, §§ 3, 27, effective July 14, 2000; 2002, ch. 
37, § 3, effective July 15, 2002; 2004, ch. 42, § 1, effective July 
13, 2004; 2006, ch. 211, § 101, effective July 12, 2006; 2009, 
'ch. 101, § 13, effective March 25, 2009; 2010, ch. 108, § 2, 
effective July 15, 2010; 2014, ch. 26, § 3, effective July 15, 
2014; 2016 ch. 136, § 2, effective July 15, 2016; 2017 ch. 101, 
§ 3, effective March 21, 2017; 2017 ch. 156, § 14, effective April 
10, 2017; 2018 ch. 171, § 16, effective April 14, 2018; 2018 ch. 
200, § 4, effective April 26, 2018; 2018 ch. 207, § 16, effective 
April 27, 2018; 2019 ch. 146, § 42, effective June 27, 2019; 
2019 ch. 154, § 5, effective June 27, 2019. 

Legislative Research Commission Notes. 
(6/27/2019). This statute was amended by 2019 Ky. Acts chs. 

146 and 154, which do not appear to be in conflict and have 
been codified together. 

164.0203. Strategic agenda — Strategic imple-
mentation plan — Benchmarks — Re-
view of goals and plan. 

(1) The Council on Postsecondary Education shall 
adopt a strategic agenda that identifies specific short-
term objectives in furtherance of the long-term goals 
established in KRS 164.003(2). 

(2)(a) The purpose of the strategic agenda is to 
further the public purposes under KRS 164.003 by 
creating high-quality, relevant, postsecondary educa-
tion and adult education opportunities in the Com-
monwealth. The strategic agenda shall: 

1. Serve as the public agenda for postsecondary 
education and adult education for the citizens of 
the Commonwealth, providing statewide priorities 
and a vision for long-term economic growth; 

2. State those important issues and aspirations 
of the Commonwealth’s students, employers, and 
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workforce reflecting high expectations for their 
performance and the performance of the educa-
tional institutions and providers that serve them; 
and 

3. Sustain a long-term commitment for constant 
improvement, while valuing market-driven re-
sponsiveness, accountability to the public, technol-
ogy-based strategies, and incentive-based motiva-
tion. 
(b) The council shall develop a strategic imple-

mentation plan, which may be periodically revised, to 
achieve the strategic agenda. The strategic agenda 
shall serve as a guide for institutional plans and 
missions. 
(3) The framework for the strategic implementation 

plan of the strategic agenda shall include the following 
elements: 

(a) A mission statement; 
(b) Goals; 
(c) Principles; 
(d) Strategies and objectives; 
(e) Benchmarks; and 
(f) Incentives to achieve desired results. 

(4) The implementation plan for the strategic 
agenda shall take into consideration the value to soci-
ety of a quality liberal arts education and the needs and 
concerns of Kentucky’s employers. 

(5) The council shall develop benchmarks using cri-
teria that shall include but not be limited to: 

(a) Use of the statistical information commonly 
provided by governmental and regulatory agencies or 
specific data gathered by authorization of the council; 

(b) Comparison of regions and areas within the 
Commonwealth and comparisons of the Common-
wealth to other states and the nation; and 

(c) Measures of educational attainment, effective-
ness, and efficiency, including but not limited to those 
set forth in KRS 164.095. 
(6) The council shall review the goals established by 

KRS 164.003(2) at least every four (4) years and shall 
review its implementation plan at least every two (2) 
years. 

(7) In developing the strategic agenda, the council 
shall actively seek input from the Department of Edu-
cation and local school districts to create necessary 
linkages to assure a smooth and effective transition for 
students from the elementary and secondary education 
system to the postsecondary education system. Upon 
completion of the strategic agenda and strategic imple-
mentation plan, the council shall distribute copies to 
each local school district. 

(8) The strategic agenda shall include a long-term 
strategy, developed in partnership with the Office of 
Adult Education, for raising the knowledge and skills of 
Kentucky’s adult population, and ensuring lifelong 
learning opportunities for all Kentucky adults, drawing 
on the resources of all state government cabinets and 
agencies, business and civic leadership, and voluntary 
organizations. 

History. 
Enact. Acts 1997 (1st Ex. Sess.), ch. 1, § 6, effective May 30, 

1997; 2000, ch. 526, § 4, effective July 14, 2000; 2006, ch. 211, 
§ 102, effective July 12, 2006; 2019 ch. 146, § 43, effective June 
27, 2019. 

164.0206. Public postsecondary education insti-
tution’s program in speech-language 
pathology and teacher education. 

A public postsecondary education institution with a 
degree program in speech-language pathology and a 
teacher education program, under the direction of the 
Council on Postsecondary Education, and in consulta-
tion with the Education Professional Standards Board 
and the Kentucky Board of Speech-Language Pathol-
ogy and Audiology, shall: 

(1) Align the programs of studies for speech-lan-
guage pathology and teacher education to permit a 
student to successfully prepare for licensure as a 
speech-language pathology assistant and certifica-
tion as a bachelor’s level teacher of exceptional 
children/communication disorders; 

(2) Increase the number of qualified students ac-
cepted into programs leading to licensure as a 
speech-language pathologist or speech-language pa-
thology assistant and certification as a teacher of 
exceptional children/communication disorders, sub-
ject to: 

(a) Requirements for program certification by 
national certifying bodies, including, but not lim-
ited to, student to faculty ratios; 

(b) The strategic plans of the Council on Post-
secondary Education and the postsecondary edu-
cation institution; and 

(c) The budgetary considerations of the postsec-
ondary education institution. 
(3) Provide expanded opportunities for speech-lan-

guage pathology assistants working in public schools 
to pursue licensure as a speech-language pathologist 
and certification as a teacher of exceptional children/ 
communication disorders, which may include: 

(a) Expanded opportunities for admission to on-
campus programs; 

(b) The development and expansion of distance 
learning opportunities in collaboration with the 
Kentucky Commonwealth Virtual University; and 

(c) Admissions requirements that take into ac-
count successful professional experience as a 
speech-language pathology assistant in lieu of 
other admissions requirements. 

History. 
Enact. Acts 2000, ch. 375, § 2, effective July 14, 2000. 

164.0207. Collaborative Center for Literacy De-
velopment: Early Childhood through 
Adulthood — Duties — Report. 

(1) The Collaborative Center for Literacy Develop-
ment: Early Childhood through Adulthood is created to 
make available professional development for educators 
in reliable, replicable evidence-based reading pro-
grams, and to promote literacy development, including 
cooperating with other entities that provide family 
literacy services. The center shall be responsible for: 

(a) Developing and implementing a clearinghouse 
for information about programs addressing reading 
and literacy from early childhood and the elementary 
grades (P-5) through adult education; 

(b) Providing advice to the Kentucky Board of 
Education regarding evidence-based comprehensive 
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reading instruction and in other matters relating to 
reading; 

(c) Collaborating with public and private institu-
tions of postsecondary education and adult education 
providers to provide for teachers and administrators 
quality preservice and professional development re-
lating to reading diagnostic assessments and inter-
vention and to the essential components of successful 
reading: phonemic awareness, phonics, fluency, vo-
cabulary, comprehension, and the connections be-
tween writing and reading acquisition and motiva-
tion to read; 

(d) Collaborating with the Kentucky Department 
of Education to assist districts with students func-
tioning at low levels of reading skills to assess and 
address identified literacy needs; 

(e) Providing professional development and coach-
ing for early childhood educators and classroom 
teachers, including adult education teachers, imple-
menting selected reliable, replicable evidence-based 
reading programs. The professional development 
shall utilize technology when appropriate; 

(f) Developing and implementing a comprehensive 
research agenda evaluating comprehensive reading 
programs and reading intervention programs imple-
mented in accordance with KRS 158.792; 

(g) Maintaining a demonstration and training site 
for early literacy located at each of the public univer-
sities; 

(h) Assisting middle and high schools in the devel-
opment of comprehensive adolescent reading plans 
and maintaining a repository of instructional mate-
rials or summary materials that identify comprehen-
sion best practices in the teaching of each subject 
area and a list of classroom-based diagnostic reading 
comprehension assessments that measure student 
progress in developing students’ reading comprehen-
sion skills; and 

(i) Evaluating the reading and literacy compo-
nents of the model adult education programs funded 
under the adult education and literacy initiative fund 
created under KRS 151B.409. 
(2) The center shall review national research and 

disseminate appropriate research abstracts, when ap-
propriate, as well as conduct ongoing research of read-
ing programs throughout the state. Research activities 
undertaken by the center shall consist of descriptive as 
well as empirical studies. 

(a) The center may contract for research studies to 
be conducted on its behalf. 

(b) The research agenda should, at a minimum, 
consider the impact of various reading and interven-
tion programs: 

1. In eliminating academic achievement gaps 
among students with differing characteristics, in-
cluding subpopulations of students with disabili-
ties, students with low socioeconomic status, stu-
dents from racial minority groups, students with 
limited English proficiency, and students of differ-
ent gender; 

2. In schools with differing characteristics, such 
as urban versus rural schools, poverty versus non-
poverty schools, schools with strong library media 
center programs versus schools with weak library 

media center programs, and schools in different 
geographic regions of the state; 

3. In terms of their costs and effectiveness; and 
4. In maintaining positive student progress over 

a sustained period of time. 
(3) The center shall submit an annual report of its 

activities to the Kentucky Department of Education, 
the Governor, and the Legislative Research Commis-
sion no later than September 1 of each year. 

(4) With advice from the Department of Education, 
the Council on Postsecondary Education shall develop 
a process to solicit, review, and approve a proposal for 
locating the Collaborative Center for Literacy Develop-
ment at a public institution of postsecondary education. 
The Council on Postsecondary Education shall approve 
the location. The center, in conjunction with the coun-
cil, shall establish goals and performance objectives 
related to the functions described in this section. 

History. 
Enact. Acts 1998, ch. 580, § 3, effective July 15, 1998; 2000, 

ch. 526, § 29, effective July 14, 2000; 2005, ch. 127, § 5, 
effective March 18, 2005; 2010, ch. 42, § 3, effective July 15, 
2010; 2019 ch. 146, § 44, effective June 27, 2019; 2020 ch. 112, 
§ 14, effective July 15, 2020; 2022 ch. 40, § 7, effective March 
29, 2022. 

Legislative Research Commission Notes. 
(3/29/2022). 2022 Ky. Acts ch. 40, sec. 10, provides that the 

Act, which amended this statute, may be cited as the Read to 
Succeed Act. 

(3/18/2005). 2005 Ky. Acts ch. 127, which included an 
amendment to this section, KRS 164.0207, provides that the 
Act shall be cited as the “Read to Achieve Act of 2005.” 

164.0211. Board of Student Body Presidents. 
(1) The student body president of each four (4) year 

public university, the two (2) student regents to be 
designated by the board of regents of the Kentucky 
Community and Technical College System, and one (1) 
student body president representing the members of 
the Association of Independent Kentucky Colleges and 
Universities shall serve on an advisory board to be 
known as the Board of Student Body Presidents. The 
student body president representing the independent 
colleges and universities shall be selected under a 
process established by the Association of Independent 
Kentucky Colleges and Universities. 

(2) The Board of Student Body Presidents shall 
advise the legislative and executive branches regarding 
postsecondary education issues and concerns of stu-
dents. 

(3) At least once each year, the Board of Student 
Body Presidents shall meet with the Council on Post-
secondary Education and the Advisory Conference of 
Presidents. 

(4) The Board of Student Body Presidents shall 
submit the names of three (3) nominees to the Governor 
for consideration in the appointment of a student 
member to the Council on Postsecondary Education 
pursuant to KRS 164.011. 

History. 
Enact. Acts 2013, ch. 124, § 4, effective June 25, 2013. 
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164.023. Kentucky Adult Education Program — 
Educational strategy and responsi-
bilities — Organization — Sole 
agency for developing and approving 
state plans. [Repealed, reenacted and 
amended.] 

History. 
Enact. Acts 2006, ch. 211, § 98, effective July 12, 2006; 2019 

ch. 146, was repealed and amended as KRS 151B.406 by Acts 
2019, ch. 146, § 45, effective June 27, 2019. 

164.0232. Foundation for Adult Education. [Re-
pealed, reenacted and amended.] 

History. 
Enact. Acts 1986, ch. 209, § 1, effective July 15, 1986; 

repealed, reenact. and amend. Acts 1990, ch. 470, § 24, 
effective July 1, 1990; 1996, ch. 217, § 3, effective July 15, 
1996; 2003, ch. 29, § 14, effective June 24, 2003; 2006, ch. 211, 
§ 38, effective July 12, 2006; 2009, ch.  11, § 19, effective June 
25, 2009; 2013, ch. 15, § 4, effective June 25, 2013; repealed, 
reenact. and amend., Acts 2013, ch. 59, § 34, effective June 25, 
2013; 2017 ch. 63, § 20, effective June 29, 2017; 2019 ch. 146, 
was repealed and amended as KRS 151B.407 by Acts 2019, ch. 
146, § 46, effective June 27, 2019. 

Compiler’s Notes. 
This section (Enact. Acts 1986, ch. 209, § 1, effective July 

15, 1986) was formerly compiled as KRS 156.486 and was 
repealed, reenacted and amended as this section by Acts 1990, 
ch. 170, § 24, effective July 1, 1990. 

This section was formerly compiled as KRS 151B.130. 

Legislative Research Commission Notes. 
(6/25/2013). This statute was amended by 2013 Ky. Acts chs. 

15 and 59, which do not appear to be in conflict and have been 
codified together. 

(7/13/90). The Act amending this section prevails over the 
repeal and reenactment in House Bill 940, Acts Ch. 476, 
pursuant to Section 653(1) of Acts Ch. 476. 

KRS 151B.130 formerly codified as KRS 156.486. 

164.0234. Adult education learning system — Ser-
vices — Duties and responsibilities of 
the Kentucky Adult Education Pro-
gram. [Repealed, reenacted and 
amended.] 

History. 
Enact. Acts 1994, ch. 487, § 3, effective July 15, 1994; 1996, 

ch. 143, § 1, effective July 15, 1996; 1997 (1st Ex. Sess.), ch. 1, 
§ 54, effective May 30, 1997; 2000, ch. 526, § 10, effective July 
14, 2000; 2006, ch. 211, § 55, effective July 12, 2006; 2008, ch. 
113, § 2, effective July 15, 2008; repealed and reenact., Acts 
2013, ch. 59, § 35, effective June 25, 2013; 2017 ch. 63, § 21, 
effective June 29, 2017; 2019 ch. 146, was repealed and 
amended as KRS 151B.408 by Acts 2019, ch. 146, § 47, 
effective June 27, 2019. 

Compiler’s Notes. 
Section 6 of Acts 1994, ch. 487 provides that: “Effective July 

1, 1994, the federal Job Training Partnership Act program and 
all personnel, funds, equipment, and property related to this 
program shall transfer from the Cabinet for Human Resources 
to the Workforce Development Cabinet.” 

This section was formerly compiled as KRS 151B.410. 

164.0284. Annual compilation of data concerning 
in-demand jobs, college costs, student 
loan debt, graduation rates, and stu-
dent and graduate employment — Ad-
ministrative regulations. 

(1) In order to help prospective students make more 
informed decisions about their futures and ensure that 
they are adequately aware of the cost of college and 
other career paths, the Council on Postsecondary Edu-
cation shall compile on an annual basis the following 
information: 

(a) The most in-demand jobs in the state along 
with the starting salary, the median salary, and the 
typical education level for those jobs; 

(b) For the University of Kentucky, the University 
of Louisville, each comprehensive university, and 
each college within the Kentucky Community and 
Technical College System: 

1. The average cost; 
2. The average three (3) year student loan de-

fault rate; 
3. The average student loan debt for students 

who have attended the institution; 
4. The percentage of students taking out stu-

dent loans; 
5. The average graduation rate and average 

time to completion; 
6. The number of students completing high 

school credential programs and career and techni-
cal education programs, and, as available, the 
number of students completing apprenticeship pro-
grams; and 

7. The median and range of starting salaries for 
graduates; and 
(c) For each college within the Kentucky Commu-

nity and Technical College System, the percentage of 
students employed by program area and, as data 
becomes available, the rate of students gainfully 
employed in the recognized occupation for which the 
student was trained or in a related comparable 
recognized occupation. 
(2) The Council on Postsecondary Education shall 

maintain and ensure access to the information by 
prospective students in the state. The council shall 
work with the Kentucky Center for Statistics, the 
Kentucky Department of Education, the Education and 
Labor Cabinet, and the Kentucky Higher Education 
Assistance Authority and other stakeholders the coun-
cil determines necessary to develop a delivery method 
to carry out the objectives of this section. 

(3) The council may promulgate administrative 
regulations necessary to carry out this section and may 
require and compile information for specific programs 
within the postsecondary institutions identified in sub-
section (1)(b) of this section. 

History. 
2020 ch. 105, § 1, effective July 1, 2021; 2022 ch. 236, § 82, 

effective July 1, 2022. 

Legislative Research Commission Notes. 
(7/1/2021). 2020 Ky. Acts ch. 105, sec. 2, provides that this 

statute may be cited as the Students’ Right to Know Act. 

164.0285. Definitions for KRS 164.0285 to 
164.0288. 

As used in KRS 164.0285 to 164.0288: 
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(1) “STEM” means science, technology, engineer-
ing, and mathematics; and 

(2) “Advanced science and mathematics” means 
Advanced Placement biology, calculus, chemistry, 
computer science, environmental science, and phys-
ics, and International Baccalaureate biology, chemis-
try, computer science, environmental systems, math-
ematical studies, further mathematics, and physics. 

History. 
Enact. Acts 2008, ch. 134, § 8, effective July 15, 2008. 

164.0286. STEM Initiative Task Force — Purpose 
— Membership — Steering committee 
oversight and coordination — Admin-
istrative attachment — Contracting 
— Funding. 

(1) The Council on Postsecondary Education shall 
create a STEM Initiative Task Force for the purpose of 
providing leadership and strategic direction to a com-
prehensive, statewide STEM initiative to improve Ken-
tucky’s position for success in the knowledge-based 
economy by expanding and strengthening educational 
and economic development opportunities in science, 
technology, engineering, and mathematics. The STEM 
Initiative Task Force shall be composed of representa-
tives from the executive and legislative branches of 
government, postsecondary education, elementary and 
secondary education, professionals within the STEM 
disciplines, and the business community. 

(2) The president of the Council on Postsecondary 
Education shall appoint members to the STEM Initia-
tive Task Force, except that the President of the Senate 
shall appoint two (2) members of the Kentucky Senate 
and the Speaker of the House of Representatives shall 
appoint two (2) members of the House of Representa-
tives to the task force. The task force members ap-
pointed by the president of the Council on Postsecond-
ary Education shall include but not be limited to the 
representatives on the STEM Initiative Steering Com-
mittee under subsection (4) of this section. The total 
number of members of the STEM Initiative Task Force 
shall be determined by the president of the Council on 
Postsecondary Education. 

(3) The task force shall have a chair, who shall be the 
presiding officer and shall coordinate the functions and 
activities of the task force. The chair shall be elected by 
majority vote of the members present at the first 
meeting of the task force after July 15, 2008. Thereaf-
ter, the chair shall be elected each calendar year. 

(4) The STEM Initiative Task Force shall have a 
steering committee to provide oversight and coordina-
tion of the implementation of the STEM strategic and 
business plans developed by the task force under KRS 
164.0287, and to determine the allocation of funds from 
Kentucky STEM Initiative fund under KRS 164.0288. 
The chair of the STEM Initiative Task Force shall be 
the chair of the steering committee, and a vice chair 
shall be elected by members of the steering committee. 
The steering committee shall be composed of task force 
members as follows: 

(a) Two (2) representatives of the Kentucky Cabi-
net for Economic Development; 

(b) One (1) representative of the Center for Ap-
plied Energy Research at the University of Ken-
tucky; 

(c) One (1) representative of the Kentucky Rural 
Energy Consortium at the University of Louisville; 

(d) Two (2) representatives of the Kentucky Cham-
ber of Commerce; 

(e) One (1) representative of the Kentucky Science 
and Technology Corporation; 

(f) Two (2) representatives of the Council on Post-
secondary Education; 

(g) One (1) president of a public university; 
(h) One (1) representative of the Kentucky Com-

munity and Technical College System; 
(i) One (1) representative of the Association of 

Kentucky Independent Colleges and Universities; 
(j) Two (2) representatives of the Kentucky De-

partment of Education; 
(k) Two (2) representatives of the Kentucky Edu-

cation Association; 
(l) One (1) representative of the Kentucky School 

Boards Association; 
(m) One (1) representative of the Kentucky Asso-

ciation of School Administrators; 
(n) One (1) representative of the Education Profes-

sional Standards Board; and 
(o) The task force chair. 

(5) When making the appointment of a representa-
tive required under subsection (4) of this section, the 
president of the Council on Postsecondary Education 
shall seek the advice of the chief executive officer of the 
organization, agency, or association being represented, 
except that the advice of the Kentucky Council of 
Presidents shall be sought regarding the selection of a 
public university president to serve. 

(6) Each STEM Initiative Task Force member shall 
serve a term of three (3) years, or until a successor is 
appointed or qualified, except that, to the degree pos-
sible, for members appointed by the president of the 
Council on Postsecondary Education, the initial term of 
one-third (⅓) of the members shall be for one (1) year, 
one-third (⅓) for two (2) years, and one-third (⅓) for 
three (3) years. A member may be reappointed to the 
task force at the discretion of the president of the 
Council on Postsecondary Education. 

(7) The task force shall meet at least semiannually 
or upon the call of the chair, and a majority of the full 
membership shall constitute a quorum. 

(8) The task force, under the leadership of the chair, 
may appoint committees, subcommittees, advisory 
groups, or other work structures to accomplish its 
purposes. 

(9) Members of the task force shall serve without 
compensation but may be reimbursed for necessary 
travel and expenses while attending meetings or con-
ducting approved activities at a per diem rate not to 
exceed the rate promulgated in administrative regula-
tion for state employees under the provisions of KRS 
Chapter 45. 

(10) The task force shall be attached to the Council 
on Postsecondary Education for administrative pur-
poses. The council may enter into a memorandum of 
agreement with the Kentucky Department of Educa-
tion for staff and other administrative expenses relat-
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ing to the implementation of KRS 164.0285 to 
164.0288. 

(11) The task force may create a public or nonprofit 
corporation or contract with an existing nonprofit cor-
poration to facilitate the public-private collaboration in 
the development and implementation of the STEM 
Initiative. 

(12) The task force or the public or nonprofit corpo-
ration which may be utilized under subsection (11) of 
this section may receive and expend funds from state 
appropriations and may solicit, apply for, and receive 
funds, grants, contracts, contributions, property, or 
services from a person, government agency, or other 
organization, public or private. Determination of the 
use of funds received by the task force shall be estab-
lished by the STEM Initiative Steering Committee 
pursuant to this section. 

(13) Funds appropriated to the task force or the 
public or nonprofit corporation which may be utilized 
under subsection (11) of this section shall not lapse at 
the end of a fiscal year but shall be carried forward to 
the next fiscal year to be used solely to support the 
purposes for which the funds were appropriated. 

(14) The task force or the public or nonprofit corpo-
ration which may be utilized under subsection (11) of 
this section shall: 

(a) Follow standard accounting practices; 
(b) Have an independent auditor conduct an an-

nual financial audit; and 
(c) Submit a quarterly report of receipts and ex-

penditures no later than sixty (60) days after the end 
of a calendar quarter. The task force shall file its 
report with the Council on Postsecondary Education 
and a public or nonprofit corporation shall file its 
report to the STEM Initiative Task Force. 
(15) The task force or the public or nonprofit corpo-

ration which may be utilized under subsection (11) of 
this section shall submit an annual financial and prog-
ress report for the previous fiscal year by September 30 
to the Governor, the Legislative Research Commission, 
the commissioner of education, and the president of the 
Council on Postsecondary Education. 

History. 
Enact. Acts 2008, ch. 134, § 9, effective July 15, 2008. 

164.0287. Duties of STEM Initiative Task Force — 
Strategic plan — Business plan. 

(1) The STEM Initiative Task Force shall explore the 
critical relationship between STEM degree production 
and the knowledge-based economy of Kentucky and 
make recommendations to accelerate Kentucky’s per-
formance in the STEM disciplines. The task force shall 
develop a comprehensive, statewide strategic plan and 
a business plan to improve STEM performance in 
government, business, elementary and secondary edu-
cation, and postsecondary education. 

(2) The strategic plan shall include but not be lim-
ited to: 

(a) Energizing a statewide public awareness cam-
paign to help Kentuckians understand the critical 
importance of STEM to their own economic competi-
tiveness and that of the Commonwealth; 

(b) Creating incentives and a supportive environ-
ment for students, teachers, and institutions that 
pursue, succeed, and excel in the STEM disciplines 
throughout the P-20 educational pipeline; 

(c) Implementing international best practices in 
professional development programs for P-16 STEM 
teachers to increase the intensity, duration, and rigor 
of professional development; 

(d) Improving teacher preparation programs and 
encouraging people with undergraduate and gradu-
ate degrees in the STEM disciplines to enter the 
teaching profession; 

(e) Revolutionizing how STEM subjects are 
taught, learned, and assessed and implementing a 
statewide, research-based STEM curriculum that is 
aligned with global workforce and academic stan-
dards; 

(f) Engaging business, industry, and civic leaders 
to improve STEM education and skills in the Com-
monwealth and creating incentives for Kentucky 
businesses that employ and invest in STEM-edu-
cated students; 

(g) Developing an ongoing, coordinated, statewide 
STEM initiative that maximizes the impact of re-
sources among government agencies, schools, col-
leges and universities, and businesses, and which is 
focused on developing and attracting STEM-related 
jobs in Kentucky; 

(h) Targeting energy sustainability problems and 
opportunities in Kentucky and the nation as a pri-
mary objective of statewide STEM enhancements; 

(i) Developing STEM mentoring programs that 
partner students in grades five (5) through twelve 
(12), their teachers, or both, with engineers, business 
professionals, college or university professors, uni-
versity students, or others with expertise in the 
STEM disciplines to link academic coursework with 
the real world, underscoring the importance of rigor-
ous academic preparation and encouraging pursuit of 
careers in the STEM disciplines; and 

(j) Creating recognition awards and activities and 
financial support for individuals, businesses, or orga-
nizations that exhibit excellence in mentoring within 
the STEM disciplines. 
(3) The STEM Task Force shall develop a business 

plan aligned with the strategic plan which includes 
measurable benchmarks for progress in achieving the 
goals within the strategic plan for one (1) year, three (3) 
year, and five (5) year time periods. The initial business 
plan shall be presented to the Interim Joint Commit-
tees on Appropriations and Revenue and Education by 
December 30, 2008. In subsequent years, the task force 
shall review and revise the business plan as needed to 
further the purposes of the STEM Initiative. 

History. 
Enact. Acts 2008, ch. 134, § 10, effective July 15, 2008. 

164.0288. Kentucky STEM Initiative fund. 
(1) The Kentucky STEM Initiative fund is hereby 

created to support the STEM Initiative described in 
KRS 164.0286 and 164.0287, as directed by the STEM 
Initiative Steering Committee established in KRS 
164.0286(4). 
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(2) The fund may receive state appropriations, 
grants, gifts, federal funds, or any other public or 
private funds. 

(3) Fund amounts not expended or obligated at the 
end of a fiscal year shall not lapse but shall be carried 
forward to the next fiscal year to be used solely to 
support the purposes for which the funds were appro-
priated. Any interest earnings of the fund shall become 
a part of the fund and shall not lapse. 

(4) The Department of Education and the Council on 
Postsecondary Education may expend available funds 
from other sources on the STEM Initiative. 

History. 
Enact. Acts 2008, ch. 134, § 11, effective July 15, 2008. 

164.033. Local P-16 councils. 
(1) Effective August 1, 2002, the Council on Postsec-

ondary Education shall administer a competitive grant 
program to enable the establishment of local P-16 
councils. A P-16 council may be called a council of 
partners. The Council on Postsecondary Education and 
the Kentucky Board of Education shall jointly establish 
the criteria for participation in the grant program and 
the amount of funds available to each local P-16 council 
based on funds appropriated for this purpose. A post-
secondary education institution shall assume the lead-
ership role for managing a local P-16 council grant. 

(2) A local P-16 council shall promote the prepara-
tion and development of teachers, the alignment of 
competency standards, and the elimination of barriers 
that impede student transition from preschool through 
baccalaureate programs. 

(3) Each local P-16 council shall provide an annual 
written report of its activities and recommendations to 
its members and the institutions they represent, the 
Kentucky Board of Education, the Council on Postsec-
ondary Education, and the Education Professional 
Standards Board. 

History. 
Enact. Acts 2001, ch. 76, § 2, effective June 21, 2001. 

164.035. Needs assessment for adult education 
and workforce development. 

The Council on Postsecondary Education, in consul-
tation with the Office of Adult Education and the 
Collaborative Center for Literacy Development: Early 
Childhood through Adulthood, shall assess the need for 
technical assistance, training, and other support to 
assist in the development of adult education and work-
force development that support the state strategic 
agenda and that include a comprehensive coordinated 
approach to education and training services. The coun-
cil shall promote the involvement of universities; col-
leges; technical institutions; elementary and secondary 
educational agencies; labor, business, and industry 
representatives; community-based organizations; citi-
zens’ groups; and other policymakers in the develop-
ment of the regional strategies. 

History. 
Enact. Acts 1997 (1st Ex. Sess.), ch. 1, § 23, effective May 30, 

1997; 2000, ch. 526, §§ 5, 28, effective July 14, 2000; 2006, ch. 

211, § 103, effective July 12, 2006; 2019 ch. 146, § 48, effective 
June 27, 2019. 

164.036. Council for Educational Research — 
Duty to advise on data needed by 
colleges of education — Service by 
deans of colleges of education. 

(1) The Council for Educational Research is hereby 
established. 

(2) At least once each year, the council shall advise 
the Board of the Kentucky Center for Statistics and the 
Office of the Kentucky Center for Statistics on the data 
needed by colleges of education for conducting educa-
tion research. 

(3) The deans of the colleges of education at each 
public research and comprehensive university shall 
serve on the council or appoint a designee from the 
research faculty in the college of education. 

History. 
Enact. Acts 2013, ch. 18, § 7, effective June 25, 2013; 2013, 

ch. 90, § 7, effective June 25, 2013; 2019 ch. 154, § 6, effective 
June 27, 2019. 

Legislative Research Commission Note. 
(6/25/2013). This statute was created by 2013 Ky. Acts chs. 

18 and 90, which were companion bills and are substantively 
identical. Where these Acts are not in conflict, they have been 
codified together. Where a conflict exists, Acts ch. 90 prevails 
under KRS 446.250 as the Act which passed the General 
Assembly last. 

164.041. Adult education and literacy initiative 
fund. [Repealed, reenacted and 
amended.] 

History. 
Repealed and reenact., Acts 2000, ch. 526, § 7, effective July 

14, 2000; 2006, ch. 211, § 104, effective July 12, 2006; 2019 ch. 
146, was repealed and amended as KRS 151B.409 by Acts 
2019, ch. 146, § 49, effective June 27, 2019. 

Compiler’s Notes. 
This section was formerly compiled as KRS 151B.142. 

Legislative Research Commission Note. 
(7/7/97). Although designated to be created as a new section 

of KRS Chapter 164 by 1997 (1st Extra. Sess.) Ky. Acts ch. 1, 
§ 150, this statute has been codified into KRS Chapter 151B 
under KRS 7.136(1)(a) and (h) because its subject matter 
clearly belongs within that chapter. 

164.097. Certification of postsecondary institu-
tions to receive funds for teacher 
education or model program. 

No postsecondary education institution shall receive 
funds from the Council on Postsecondary Education 
from any trust fund for the purposes of teacher educa-
tion or model programs of teaching and learning unless 
the Education Professional Standards Board has certi-
fied to the council that the institution has met the 
following conditions: 

(1) The college or university has developed viable 
partnerships with local school districts and schools; 

(2) There is evidence of ongoing dialogue and 
collaboration among liberal arts and sciences faculty 
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and administrators with faculty and administrators 
in the department, school, or college of education; 

(3) The college or university has demonstrated a 
commitment to participate in teacher academies; 

(4) The college or university has an active recruit-
ment plan for attracting and retaining minority 
faculty as well as students, and particularly in the 
department, school, or college of education; 

(5) The college or university has initiated the 
development of incentives or rewards for faculty 
across the institution to participate in service activi-
ties to local schools; 

(6) The department, school, or college of education 
has developed at least one (1) accelerated alternative 
plan for teacher education or nontraditional program 
of teacher preparation, or commits to developing an 
accelerated alternative or nontraditional program; 

(7) The department, school, or college of education 
provides consistent and quality classroom and field 
experiences, including early practicums and student 
teaching experience for all students; 

(8) The department, school, or college of education 
has, as an element of its curriculum, substantial 
course work and classroom and field experiences 
directly addressing teacher training in classroom 
management; 

(9) There are no major accreditation deficiencies; 
and 

(10) The institution has demonstrated at least one 
(1) or more innovations in teacher education. 

History. 
Enact. Acts 2000, ch. 527, § 8, effective July 14, 2000. 

164.098. Duties of Council on Postsecondary 
Education relating to advanced 
placement, dual enrollment, and dual 
credit programs. 

(1) The Council on Postsecondary Education shall 
promulgate administrative regulations that require 
public postsecondary educational institutions to grant 
credit toward graduation to a student who scores at 
least “3” on a College Board Advanced Placement 
examination. 

(2) The Council on Postsecondary Education shall 
publish information, in print and electronic format, 
about the scores required on College Board Advanced 
Placement examinations at which credit toward gradu-
ation and completion of degree requirements will be 
granted at all Kentucky public and private postsecond-
ary educational institutions. 

(3) The Council on Postsecondary Education, in con-
junction with the Kentucky Board of Education and the 
Education Professional Standards Board, shall develop 
guidelines for content knowledge and teacher training 
in dual enrollment and dual credit programs offered in 
Kentucky. 

History. 
Enact. Acts 2002, ch. 97, § 5, effective July 15, 2002; 2008, 

ch. 134, § 20, effective July 15, 2008. 

INSTITUTIONS OF HIGHER 
LEARNING 

164.281. Public institution of postsecondary edu-
cation criminal history background 
checks — Initial hires, contractors, 
employees, volunteers, visitors — 
Disclosures — Termination. 

(1) Each public institution of postsecondary educa-
tion shall require a criminal history background check 
on all initial hires. 

(a) The background check shall consist of a state 
criminal history background check and a national 
criminal history background check. 

(b) Applications shall authorize the appropriate 
agency to search police records for convictions and 
make results known to the institution, and the insti-
tution may require the applicant to bear the cost of 
the criminal history background check. 
(2) Each public institution of postsecondary educa-

tion may require a criminal history background check 
on a contractor, employee of a contractor, volunteer for 
the institution or a program of the institution, or 
visitor, subject to the same terms and conditions as in 
subsection (1) of this section. 

(3) If, upon review of the results of the criminal 
history background check, a public institution of post-
secondary education finds that the applicant, contrac-
tor, employee of a contractor, volunteer, or visitor has 
been convicted of, pled guilty to, or entered an Alford 
plea to a sex crime as specified in KRS 17.500 or a 
violent offense as specified in KRS 439.3401, the insti-
tution may: 

(a) Deny employment or modify the conditions of 
employment to provide for appropriate supervision; 

(b) Deny a contractor or a contractor’s employee a 
permit to enter the institution or its grounds, or 
modify the contract to provide for appropriate super-
vision; 

(c) Prohibit a person from volunteering or require 
the person to agree to appropriate supervision; or 

(d) Prohibit a person from visiting the institution 
or its grounds, or require that person to agree to 
appropriate supervision. 
(4) Each application or renewal form, provided by 

the institution to an applicant for employment, shall 
conspicuously state the following: “FOR THIS TYPE 
OF EMPLOYMENT, STATE LAW REQUIRES A 
STATE AND NATIONAL CRIMINAL HISTORY 
BACKGROUND CHECK AS A CONDITION OF EM-
PLOYMENT.” 

(5) If the institution requires a criminal history 
background check for contractors, employees of con-
tractors, volunteers, or visitors, the institution shall 
provide to the prospective person or organization the 
following statement: “FOR THIS TYPE OF CON-
TRACT OR FOR BEING AN EMPLOYEE OF A CON-
TRACTOR, A VOLUNTEER FOR THE INSTITUTION 
OR AN INSTITUTIONAL PROGRAM, OR A VISITOR 
OF THE INSTITUTION, THIS INSTITUTION RE-
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QUIRES A STATE AND NATIONAL CRIMINAL HIS-
TORY BACKGROUND CHECK.” 

(6) If an employee of the public institution of post-
secondary education is convicted of, pleads guilty to, 
enters an Alford plea to, or is adjudicated guilty of an 
offense specified in subsection (3) of this section, the 
employment of that person may, at the discretion of the 
institution, be terminated as of the date of the convic-
tion. 

(7) A private college or university located in the 
Commonwealth may utilize at its discretion any of the 
provisions of this section, providing that it does so in a 
written institutional document. 

History. 
Enact. 2006, ch. 182, § 19, effective July 12, 2006. 

164.2815. Student identification badges must 
contain hotline number contact in-
formation relating to domestic vio-
lence, sexual assault, and suicide pre-
vention. 

Beginning August 1, 2020, any student identification 
badge issued by a public or private postsecondary 
education institution, vocational school, or any other 
institution that offers a postsecondary degree, certifi-
cate, or licensure shall contain the contact information 
for: 

(1) A national domestic violence hotline; 
(2) A national sexual assault hotline; and 
(3) A national suicide prevention hotline. 

History. 
2020 ch. 54, § 2, effective July 15, 2020. 

164.2845. Tuition-free courses for supervising 
teachers and resource teachers. 

(1) In recognition of valuable service to the prepara-
tion of teachers and the need for all teachers to have 
continual professional growth, a supervising teacher or 
a resource teacher for teacher interns may, with prior 
approval of the course-offering institution, take a maxi-
mum of six (6) credit hours per term at any public 
postsecondary institution and pay no tuition. The post-
secondary institution shall waive the tuition up to a 
maximum of six (6) credit hours. 

(2) The teachers covered in this section may exercise 
the tuition-free course option only if there is available 
space within a given course offering. A postsecondary 
institution shall not be required to establish a course to 
meet teacher requests. 

(3) The tuition-free courses may be used to partially 
satisfy requirements for an advanced degree. 

(4) Each public postsecondary education institution 
shall establish the procedures for implementing the 
provisions of this section, effective August 1, 2000. 

History. 
Enact. Acts 2000, ch. 527, § 9, effective July 14, 2000. 

164.2847. Waiver of tuition and mandatory stu-
dent fees for Kentucky foster or ad-
opted children. 

(1) Tuition and mandatory student fees for any un-
dergraduate or graduate program of any Kentucky 

public postsecondary institution, including all four (4) 
year universities and colleges and institutions of the 
Kentucky Community and Technical College System, 
shall be waived for a Kentucky foster or adopted child 
who is a full-time or part-time student if the student 
meets all entrance requirements and maintains aca-
demic eligibility while enrolled at the postsecondary 
institution, and if: 

(a) The student’s family receives state-funded 
adoption assistance under KRS 199.555; 

(b) The student is currently committed to the 
Cabinet for Health and Family Services under KRS 
610.010(5) and placed in a family foster home or is 
placed in accordance with KRS 605.090(3); 

(c) The student is in an independent living pro-
gram and the placement is funded by the Cabinet for 
Health and Family Services; 

(d) The student who is an adopted child was in the 
permanent legal custody of and placed for adoption 
by the Cabinet for Health and Family Services. A 
student who meets the eligibility criteria of this 
paragraph and lives outside of Kentucky at the time 
of application to a Kentucky postsecondary institu-
tion may apply for the waiver up to the amount of 
tuition for a Kentucky resident; or 

(e) The Cabinet for Health and Family Services 
was the student’s legal custodian on his or her 
eighteenth birthday. 
(2) Tuition and mandatory student fees for any un-

dergraduate program of any Kentucky public postsec-
ondary institution, including all four (4) year universi-
ties and colleges and institutions of the Kentucky 
Community and Technical College System, shall be 
waived for a Department of Juvenile Justice foster 
child who is a full-time or part-time student if the 
student meets all entrance requirements and main-
tains academic eligibility while enrolled at the postsec-
ondary institution and obtains a recommendation for 
participation from an official from the Department of 
Juvenile Justice, and if: 

(a) The student has not been sentenced to the 
Department of Juvenile Justice under KRS Chapter 
640; 

(b) The student has been committed to the Depart-
ment of Juvenile Justice for a period of at least 
twelve (12) months; 

(c) The student is in an independent living pro-
gram and placement is funded by the Department of 
Juvenile Justice; 

(d) The parental rights of the student’s biological 
parents have been terminated; or 

(e) The student was committed to the Cabinet for 
Health and Family Services prior to a commitment to 
the Department of Juvenile Justice. 
(3) Upon request of the postsecondary institution, 

the Cabinet for Health and Family Services shall 
confirm the eligibility status under subsection (1) of 
this section and the Department of Juvenile Justice 
shall confirm the eligibility status and recommenda-
tions under subsection (2) of this section of the student 
seeking to participate in the waiver program. Release 
of this information shall not constitute a breach of 
confidentiality required by KRS 199.570, 610.320, or 
620.050. 
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(4) The student shall complete the Free Application 
for Federal Student Aid to determine the level of need 
and eligibility for state and federal financial aid pro-
grams. If the sum of the tuition waiver plus other 
student financial assistance, except loans and the work 
study program under 42 U.S.C. secs. 2751-2756b, from 
all sources exceeds the student’s total cost of atten-
dance, as defined in 20 U.S.C. sec. 1087ll, the tuition 
waiver shall be reduced by the amount exceeding the 
total cost of attendance. 

(5) Except when extended in accordance with sub-
section (6) of this section, the student shall be eligible 
for the tuition waiver: 

(a) For entrance to the institution for a period of 
no more than four (4) years after the date of gradu-
ation from high school or obtaining a high school 
equivalency diploma; and 

(b) For one hundred fifty (150) consecutive or 
nonconsecutive credit hours earned, after first admit-
tance to any Kentucky institution if satisfactory 
progress is achieved or maintained up to age twenty-
eight (28). 
(6) The expiration of a student’s eligibility under 

subsection (5)(a) of this section shall be extended by the 
number of academic terms the institution determines 
the student was unable to enroll for or complete due to 
serving: 

(a) On active duty status in the United States 
Armed Forces; 

(b) As an officer in the Commissioned Corps of the 
United States Public Health Service; or 

(c) On active service in the Peace Corps Act or the 
Americorps. 
The original age limitation under subsection (5)(b) of 

this section shall be extended by the total number of 
years during which the student was on active duty 
status. The number of months served on active duty 
status shall be rounded up to the next higher year to 
determine the maximum length of eligibility extension 
allowed. 

(7) The Council on Postsecondary Education shall 
report nonidentifying data on graduation rates of stu-
dents participating in the tuition waiver program by 
November 30 each year to the Legislative Research 
Commission. 

(8) Nothing in this section shall be construed to: 
(a) Guarantee acceptance of or entrance into any 

postsecondary institution for a foster or adopted 
child; 

(b) Limit the participation of a foster or adopted 
student in any other program of financial assistance 
for postsecondary education; 

(c) Require any postsecondary institution to waive 
costs or fees relating to room and board; or 

(d) Restrict any postsecondary institution, the De-
partment of Juvenile Justice, or the Cabinet for 
Health and Family Services from accessing other 
sources of financial assistance, except loans, that 
may be available to a foster or adopted student. 

History. 
Enact. Acts 2001, ch. 48, § 1, effective June 21, 2001; 2002, 

ch. 279, § 2, effective July 15, 2002; 2005, ch. 99, § 137, 
effective June 20, 2005; 2008, ch. 87, § 16, effective July 15, 
2008; 2013, ch. 70, § 1, effective June 25, 2013; 2014, ch. 132, 

§ 16, effective July 15, 2014; 2017 ch. 80, § 27, effective June 
29, 2017; 2020 ch. 111, § 1, effective July 15, 2020. 

164.2849. Legislative finding. 
The General Assembly of the Commonwealth of Ken-

tucky finds and declares that it is in the best interests 
of the Commonwealth to encourage and support adults 
to adopt and provide foster care for children in the 
custody of the state. The General Assembly recognizes 
that a child whose care, custody, and control has been 
assumed by the Commonwealth as evidenced by termi-
nation of the rights of the biological parents and 
adoption from state custody or a custodial commitment 
to the Cabinet for Health and Family Services or the 
Department of Juvenile Justice is a special ward of the 
state and faces particular challenges in pursuing 
higher education. Because it is the intent of the Gen-
eral Assembly to support adoption, foster parenting, 
and educational advancement, the purpose of KRS 
164.2847 is to provide postsecondary education ad-
vancement opportunity for foster and adopted children 
who are or were wards of the state. 

History. 
Enact. Acts 2002, ch. 279, § 1, effective July 15, 2002; 2005, 

ch. 99, § 138, effective June 20, 2005. 

STATE COLLEGES AND 
UNIVERSITIES 

164.304. Teacher preparation programs for el-
ementary and secondary regular edu-
cation to include instruction on dys-
lexia and other learning disabilities 
and core elements of response-to-in-
tervention system. 

By the 2019-2020 academic year, postsecondary in-
stitutions offering teacher preparation programs for 
elementary and secondary regular education shall, 
subject to available funds, include instruction on: 

(1) The definition and characteristics of dyslexia; 
(2) Processes for identifying dyslexia; 
(3) Evidence-based interventions and accommoda-

tions for dyslexia and other disorders defined in KRS 
158.305 and related literacy and learning challenges; 
and 

(4) Core elements of a response-to-intervention 
framework addressing reading, writing, mathemat-
ics, and behavior, including; 

(a) Universal screening; 
(b) Evidence-based research interventions; 
(c) Progress monitoring of the effectiveness of 

interventions on student performance; 
(d) Data-based decision-making procedures re-

lated to: 
1. Determining intervention effectiveness on 

student performance; and 
2. Determining the need to continue, alter, or 

discontinue interventions or conduct further 
evaluation of student needs; and 
(e) Application and implementation of response-

to-intervention and dyslexia instructional prac-
tices in the classroom setting. 
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History. 
2018 ch. 88, § 3, effective July 14, 2018. 

Legislative Research Commission Notes. 
(7/14/2018). 2018 Ky. Acts ch. 88, sec. 4 provides that 2018 

Ky. Acts ch. 88 shall be known and may be cited as the “Ready 
to Read Act.” This statute was created in Section 3 of that Act. 

PROFESSIONAL DEVELOPMENT 
FOR CHILD-CARE WORKERS 

164.518. Scholarships and awards for persons 
who are employed or provide train-
ing in child-care and early childhood 
settings. 

(1) It is the intent of the General Assembly to create 
a seamless system to upgrade the professional devel-
opment of persons who are employed or provide train-
ing in a child-care or early childhood setting through 
scholarships, merit awards, and monetary incentives, 
to assist these persons in obtaining a child development 
associate credential, post-secondary certificate, di-
ploma, degree, or specialty credential in an area of 
study determined by the Early Childhood Advisory 
Council. 

(2) Eligibility for scholarship funds shall be for indi-
viduals who do not have access to professional devel-
opment funds from other education programs that 
receive state or federal funds, and who are: 

(a) Employed at least twenty (20) hours per week 
providing services in a child-care or early childhood 
setting; or 

(b) Involved in providing professional develop-
ment training for teachers in an early childhood 
setting. 
(3) The Kentucky Higher Education Assistance Au-

thority, after consultation with the Early Childhood 
Advisory Council and the Cabinet for Health and 
Family Services, shall promulgate administrative regu-
lations, including a system of monetary incentives for 
scholarship program participants for completing 
classes, in accordance with KRS Chapter 13A as neces-
sary to implement this section. 

History. 
Enact. Acts 2000, ch. 308, § 13, effective July 14, 2000; 2005, 

ch. 99, § 140, effective June 20, 2005; 2013, ch. 57, § 2, effective 
June 25, 2013. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, J, 2, (10) at 1694. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Student aid applications, 11 KAR 4:080. 

IRREDEEMABLE BOND 

164.525. Center for Mathematics — Creation, du-
ties, and location. 

(1) The Center for Mathematics is hereby created to 
make available professional development for teachers 
in reliable, research-based diagnostic assessment and 

intervention strategies, coaching and mentoring mod-
els, and other programs in mathematics. The center 
shall be headed by an executive director and adminis-
tered by a public postsecondary education institution. 
The center shall: 

(a) Act as a clearinghouse for information about 
professional development programs for teachers that 
address mathematics diagnostic assessment, inter-
vention programs, coaching and mentoring pro-
grams, and other instructional strategies to address 
students’ needs; 

(b) Collaborate with Kentucky’s other public and 
private postsecondary institutions to develop teach-
ers’ mathematical knowledge needed for teaching 
and help teachers improve students’ mathematical 
concepts, thinking, problem-solving, and skills, with 
an emphasis on diagnostic assessment and interven-
tion programs for students in the primary program; 

(c) Provide teacher training to develop teacher 
leaders and teaching specialists in primary programs 
who have skills in diagnostic assessment and inter-
vention services to assist struggling students or 
those who are at risk of failure in mathematics. The 
center may contract for services in order to carry out 
this responsibility; 

(d) Maintain a demonstration and training site for 
mathematics located at each of the public universi-
ties; 

(e) Advise the Kentucky Department of Education 
and Kentucky Board of Education regarding: 

1. Early mathematics content, diagnostic as-
sessment practices, and intervention programs; 

2. Costs and effectiveness of various mathemat-
ics intervention programs; 

3. Coaching and mentoring models that help 
improve student achievements; 

4. Trends and issues relating to mathematics 
programs in schools throughout the state; and 

5. The establishment and implementation of the 
Middle School Mathematics and Science Scholars 
Program established under KRS 158.848; and 
(f) Disseminate information to teachers, adminis-

trators, and policymakers on an ongoing basis. 
(2) The Council on Postsecondary Education shall 

select a location for the center no later than January 1, 
2006. The council shall use a request for proposal 
process. In developing the request for proposal, the 
council shall seek advice from the Committee for Math-
ematics Achievement created in KRS 158.842 and the 
commissioner of education. The center shall be located 
at the selected university through July 1, 2011, unless 
funding is not available, the council deems the perfor-
mance of the institute to be inadequate, or the univer-
sity requests to discontinue its relationship to the 
institute. Contingent upon available funding at the end 
of the initial cycle, and each five (5) year period there-
after, the council shall issue a request for proposal to all 
public postsecondary education institutions to admin-
ister the center. 

History. 
Enact. Acts 2005, ch. 164, § 4, effective March 18, 2005; 

2008, ch. 134, § 21, effective July 15, 2008. 

Legislative Research Commission Note. 
(3/18/2005). 2005 Ky. Acts ch. 164, sec. 4, contained one 

reference to the Mathematics Achievement Committee. The 



1405 STATE UNIVERSITIES AND COLLEGES 164.6903 

correct name for this entity is the Committee for Mathematics 
Achievement. The Statute Reviser, under the authority of 
KRS 7.136, has changed this reference to be consistent with 
sec. 2 of this Act, which created the Committee for Mathemat-
ics Achievement and was codified as KRS 158.842. 

ATHLETE AGENTS AND AGENCY 
CONTRACTS 

164.6901. Short title. 
KRS 164.6901 to 164.6935 may be cited as the 

Revised Uniform Athlete Agents Act. 

History. 
Enact. Acts 2003, ch. 172, § 1, effective June 24, 2003; 2018 

ch. 205, § 1, effective July 14, 2018. 

164.6903. Definitions for KRS 164.6901 to 
164.6935. 

As used in KRS 164.6901 to 164.6935, unless the 
context requires otherwise: 

(1) “Agency contract” means an agreement in 
which a student-athlete authorizes a person to nego-
tiate or solicit on behalf of the student-athlete a 
professional-sports-services contract; a name, image, 
and likeness agreement as defined in KRS 164.6941; 
or an endorsement contract; 

(2) “Athlete agent”: 
(a) Means an individual, whether registered un-

der KRS 164.6901 to 164.6935 or not, who: 
1. Directly or indirectly, recruits or solicits a 

student-athlete to enter into an agency contract 
or, for compensation, procures employment or 
offers, promises, attempts, or negotiates to ob-
tain employment for a student-athlete as a pro-
fessional athlete or member of a professional 
sports team or organization; 

2. For compensation or in anticipation of com-
pensation related to a student-athlete’s partici-
pation in athletics: 

a. Serves the student-athlete in an advisor 
capacity on a matter related to finances, busi-
ness pursuits, or career management deci-
sions, unless the individual is an employee of 
an educational institution acting exclusively 
as an employee of the institution for the ben-
efit of the institution; or 

b. Manages the business affairs of the stu-
dent-athlete by providing assistance with 
bills, payments, contracts or taxes; or 
3. In anticipation of representing a student-

athlete for a purpose related to the student-
athlete’s participation in athletics: 

a. Gives consideration to the student-ath-
lete or another person; 

b. Serves the student-athlete in an advisory 
capacity on a matter related to finances, busi-
ness pursuits, or career management deci-
sions; or 

c. Manages the business affairs of the stu-
dent-athlete by providing assistance with 
bills, payments, contracts, or taxes; and 

(b) Does not include an individual who: 

1. Acts solely on behalf of a professional 
sports team or organization; or 

2. Is a licensed, registered, or certified profes-
sional and offers or provides services to a stu-
dent-athlete customarily provided by members 
of the profession, unless the individual: 

a. Also recruits or solicits the student-ath-
lete to enter into an agency contract; 

b. For compensation, procures employment 
or offers, promises, attempts, or negotiates to 
obtain employment for the student-athlete as 
a professional athlete or member of a profes-
sional sports team or organization; or 

c. Receives consideration for providing the 
services calculated using a different method 
than for an individual who is not a student-
athlete; or 
3. Is a parent or guardian of a student-ath-

lete, unless the parent or guardian for compen-
sation, or any form of valuable consideration or 
reasonable expectation thereof, influences or at-
tempts to influence the student-athlete to enter 
into an agency contract, or procures employment 
or offers, promises, attempts, or negotiates to 
obtain employment for the student-athlete as a 
professional athlete or member of a professional 
sports team or organization; 

(3) “Athletic director” means an individual respon-
sible for administering the overall athletic program 
of an educational institution or, if an educational 
institution has separately administered athletic pro-
grams for male and female students, the athletic 
program for males or the athletic program for fe-
males, as appropriate; 

(4) “Contact” means a communication, direct or 
indirect, between an athlete agent and a student-
athlete, to recruit or solicit the student-athlete to 
enter into an agency contract; 

(5) “Department” means the Department of Pro-
fessional Licensing in the Public Protection Cabinet; 

(6) “Educational institution” includes a public or 
private elementary school, secondary school, techni-
cal or vocational school, community college, college, 
and university; 

(7) “Endorsement contract” means an agreement 
under which a student-athlete is employed or re-
ceives consideration to use on behalf of the other 
party any value that the student-athlete may have 
because of publicity, reputation, following, or fame 
obtained because of athletic ability or performance; 

(8) “Enrolled” means registered for courses and 
attending athletic practice or class; 

(9) “Intercollegiate sport” means a sport played at 
the collegiate level for which eligibility requirements 
for participation by a student-athlete are established 
by a national association that promotes or regulates 
collegiate athletics; 

(10) “Interscholastic sport” means a sport played 
between educational institutions that are not com-
munity colleges, colleges, or universities; 

(11) “Licensed, registered, or certified profes-
sional” means an individual licensed, registered, or 
certified as an attorney, dealer in securities, financial 
planner, insurance agent, real estate broker or sales 
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agent, tax consultant, accountant, or member of a 
profession other than that of an athlete agent who is 
licensed, registered, or certified by the state or a 
nationally recognized organization that licenses, reg-
isters, or certifies members of the profession on the 
basis of experience, education, or testing; 

(12) “Person” means an individual, corporation, 
business trust, estate, trust, partnership, limited 
liability company, association, joint venture, or gov-
ernment; governmental subdivision, agency, or in-
strumentality; public corporation, or any other legal 
or commercial entity; 

(13) “Professional-sports-services contract” means 
an agreement under which an individual is em-
ployed, or agrees to render services, as a player on a 
professional sports team, with a professional sports 
organization, or as a professional athlete; 

(14) “Record” means information that is inscribed 
on a tangible medium or that is stored in an elec-
tronic or other medium and is retrievable in perceiv-
able form; 

(15) “Recruit or solicit” means to attempt to influ-
ence the choice of an athlete agent by a student-
athlete or, if the student-athlete is a minor, a parent 
or guardian of the student-athlete. The term does not 
include giving advice on the selection of a particular 
agent in a family, coaching, or social situation unless 
the individual giving the advice does so because of 
the receipt or anticipated receipt of an economic 
benefit, directly or indirectly, from the agent; 

(16) “Registration” means registration as an ath-
lete agent pursuant to KRS 164.6901 to 164.6935; 

(17) “Sign” means with present intent to authen-
ticate or adopt a record: 

(a) To execute or adopt a tangible symbol; or 
(b) To attach to or logically associate with the 

record an electronic symbol, sound, or process; 
(18) “State” means a state of the United States, 

the District of Columbia, Puerto Rico, the United 
States Virgin Islands, or any territory or insular 
possession subject to the jurisdiction of the United 
States; and 

(19) “Student-athlete” means an individual who is 
eligible to attend an educational institution and 
engages in, is eligible to engage in, or may be eligible 
in the future to engage in, any interscholastic or 
intercollegiate sport. “Student-athlete” does not in-
clude an individual permanently ineligible to partici-
pate in a particular interscholastic or intercollegiate 
sport for that sport. 

History. 
Enact. Acts 1998 ch. 259, § 1, effective July 15, 1998; 

repealed and reenact., Acts 2003, ch. 172, § 2, effective June 
24, 2003; 2009, ch. 12, § 43, effective June 25, 2009; 2010, ch. 
24, § 214, effective July 15, 2010; 2017 ch. 178, § 9, effective 
April 11, 2017; 2018 ch. 205, § 2, effective July 14, 2018; 2022 
ch. 12, § 7, effective March 9, 2022. 

Compiler’s Notes. 
This section was formerly compiled as KRS 164.680. 

164.6905. Role of Department of Professional Li-
censing. 

(1) By acting as an athlete agent in this state, a 
nonresident individual appoints the department as the 

individual’s agent for service of process in any civil 
action in this state related to the individual’s acting as 
an athlete agent in this state. 

(2) The department may issue subpoenas for any 
material that is relevant to the administration of KRS 
164.6901 to 164.6935. 

(3) The department may promulgate administrative 
regulations in accordance with KRS Chapter 13A that 
are necessary to carry out the provisions of KRS 
164.6901 to 164.6935. 

History. 
Enact. Acts 1998, ch. 259, § 2, effective July 15, 1998; 

repealed and reenact., Acts 2003, ch. 172, § 3, effective June 
24, 2003; 2010, ch. 24, § 215, effective July 15, 2010; 2017 ch. 
178, § 10, effective April 11, 2017. 

Compiler’s Notes. 
This section was formerly compiled as KRS 164.681. 

164.6907. Certificate of registration required. 
(1) Except as otherwise provided in subsection (2) of 

this section, an individual may not act as an athlete 
agent in this state without holding a certificate of 
registration under KRS 164.6901 to 164.6935. 

(2) Before being issued a certificate of registration, 
an individual may act as an athlete agent in this state 
for all purposes except signing an agency contract, if: 

(a) A student-athlete or another person acting on 
behalf of the student-athlete initiates communica-
tion with the individual; and 

(b) Within seven (7) days after an initial act that 
requires the individual to register as an athlete 
agent, the individual submits an application for 
registration as an athlete agent in this state. 
(3) An agency contract resulting from conduct in 

violation of this section is void, and the athlete agent 
shall return any consideration received under contract. 

History. 
Enact. Acts 2003, ch. 172, § 4, effective June 24, 2003; 2018 

ch. 205, § 3, effective July 14, 2018. 

164.6909. Contents of application — Certificate 
from other state — Cooperation with 
other organizations. 

(1) An applicant for registration as an athlete agent 
shall submit an application for registration to the 
department in a form prescribed by the department. An 
application filed under this section is a public record. 
The applicant shall be an individual, and the applica-
tion shall be signed by the applicant under penalty of 
perjury. The application shall contain at least the 
following: 

(a) The name and date and place of birth of the 
applicant and the following contact information for 
the applicant: 

1. The address of the applicant’s principal place 
of business; 

2. Work and mobile telephone numbers; and 
3. Any means of communicating electronically, 

including a facsimile number, electronic mail ad-
dress, and personal and business or employer Web 
sites; 
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(b) The name of the applicant’s business or em-
ployer, if applicable, including for each business or 
employer, the mailing address, telephone number, 
organization form, and the nature of the business; 

(c) Each social media account with which the ap-
plicant or the applicant’s business or employer is 
affiliated; 

(d) Each business or occupation engaged in by the 
applicant for the five (5) years before the date of the 
application, including self-employment and employ-
ment by others, and any professional or occupational 
license, registration, or certification held by the ap-
plicant during that time; 

(e) A description of the applicant’s: 
1. Formal training as an athlete; 
2. Practical experience as an athlete agent; and 
3. Educational background relating to the appli-

cant’s activities as an athlete agent; 
(f) The name of each student-athlete for whom the 

applicant acted as an athlete agent within five (5) 
years before the date of the application or, if the 
student-athlete is a minor, the name of the parent or 
guardian of the minor, together with the student-
athlete’s sport and last known team; 

(g) The name and address of each person that: 
1. Is a partner, member, officer, manager, asso-

ciate, or profit sharer or directly or indirectly holds 
an equity interest of five percent (5%) or more of 
the athlete agent’s business if it is not a corpora-
tion; and 

2. Is an officer or director of a corporation em-
ploying the athlete agent or a shareholder having 
an interest of five percent (5%) or more in the 
corporation; 
(h) A description of the status of any application 

by the applicant or any person named pursuant to 
paragraph (g) of this subsection for a state or federal 
agency, including any denial, refusal to renew, sus-
pension, withdrawal, or termination of the license 
and any reprimand or censure related to the license; 

(i) Whether the applicant or any person named 
pursuant to paragraph (g) of this subsection has been 
convicted of, or has charges pending for, a crime that 
would involve sexual misconduct, has dishonesty as a 
necessary element, or would be a felony if committed 
in this state, and, if so, identification of: 

1. The crime; 
2. The law enforcement agency involved; and 
3. If applicable, the date of the conviction and 

the fine or penalty imposed; 
(j) Whether, within fifteen (15) years before the 

date of the application, the applicant or any person 
named pursuant to paragraph (g) of this subsection 
has been a defendant or respondent in a civil pro-
ceeding, including a proceeding seeking an adjudica-
tion of legal incompetence, and if so, the date and a 
full explanation of each proceeding; 

(k) Whether the applicant or any person named 
pursuant to paragraph (g) of this subsection has an 
unsatisfied judgment of continuing effect, including 
alimony or a domestic order in the nature of child 
support, which is not current at the date of the 
application; 

(l) Whether, within ten (10) years before the date 
of the application, the applicant or any person named 

pursuant to paragraph (g) of this subsection was 
adjudicated bankrupt or was an owner of a business 
that was adjudicated bankrupt; 

(m) Whether there has been any administrative or 
judicial determination that the applicant or any 
person named pursuant to paragraph (g) of this 
subsection has made a false, misleading, deceptive, 
or fraudulent representation; 

(n) Each instance in which the conduct of the 
applicant or any person named pursuant to para-
graph (g) of this subsection resulted in the imposition 
of a sanction, suspension, or declaration of ineligibil-
ity to participate in an interscholastic or intercolle-
giate, or professional athletic event on a student-
athlete or a sanction on an educational institution; 

(o) Each sanction, suspension, or disciplinary ac-
tion taken against the applicant or any person 
named pursuant to paragraph (g) of this subsection 
arising out of occupational or professional conduct; 

(p) Whether there has been any denial of an ap-
plication for, suspension or revocation of, refusal to 
renew, or abandonment of the registration of the 
applicant or any person named pursuant to para-
graph (g) of this subsection as an athlete agent in any 
state; 

(q) Each state in which the applicant currently is 
registered as an athlete agent or has applied to be 
registered as an athlete agent; and 

(r) If the applicant is certified or registered by a 
professional league or players association: 

1. The name of the league or association; 
2. The date of certification or registration, and 

the date of expiration of the certification or regis-
tration, if any; and 

3. If applicable, the date of any denial of an 
application for, suspension or revocation of, refusal 
to renew, withdrawal of, or termination of registra-
tion; and 
(s) Any additional information required by the 

department. 
(2) Instead of proceeding under subsection (1) of this 

section, an individual registered as an athlete agent in 
another state, may apply for registration as an athlete 
agent in this state by submitting to the department: 

(a) A copy of the application for registration in the 
other state; 

(b) A statement that identifies any material 
change in the information on the application or 
verifies that there is no material change in the 
information, signed under penalty of perjury; and 

(c) A copy of the certificate of registration from the 
other state. 
(3) The department shall issue a certificate of regis-

tration to an individual who applies for registration 
under subsection (2) of this section if the department 
determines: 

(a) The application and registration requirements 
of the other state are substantially similar to or more 
restrictive than the Commonwealth’s; and 

(b) The registration has not been revoked or sus-
pended and no action involving the individual’s con-
duct as an athlete agent is pending against the 
individual or the individual’s registration in any 
state. 



164.6911 EDUCATION 1408 

(4) For purposes of implementing subsection (3) of 
this section, the department shall: 

(a) Cooperate with national organizations con-
cerned with athlete agent issues and agencies in 
other states which register athlete agents to develop 
a common registration form and determine which 
states have laws that are substantially similar to or 
more restrictive than the Commonwealth’s; and 

(b) Exchange information, including information 
related to actions taken against registered agents or 
their registrations, with those organizations and 
agencies. 

History. 
Enact. Acts 1998, ch. 259, § 3, effective July 15, 1998; 

repealed and reenact., Acts 2003, ch. 172, § 5, effective June 
24, 2003; 2010, ch. 24, § 216, effective July 15, 2010; 2017 ch. 
178, § 11, effective April 11, 2017; 2018 ch. 205, § 4, effective 
July 14, 2018. 

Compiler’s Notes. 
This section was formerly compiled as KRS 164.682. 

164.6911. Office may refuse to issue certificate — 
Renewal of registration. 

(1) Except as otherwise provided in subsection (2) of 
this section, the department shall issue a certificate of 
registration to an individual who complies with KRS 
164.6909(1). 

(2) The department may refuse to issue a certificate 
of registration if the department determines that the 
applicant has engaged in conduct that significantly 
adversely reflects on the applicant’s fitness to act as an 
athlete agent. In making the determination, the de-
partment may consider whether the applicant has: 

(a) Pleaded guilty or no contest to, been convicted 
of, or has charges pending for a crime that involves 
sexual misconduct, has dishonesty as a necessary 
element, or is a felony if committed in this state; 

(b) Made a materially false, misleading, deceptive, 
or fraudulent representation in the application or as 
an athlete agent; 

(c) Engaged in conduct that would disqualify the 
applicant from serving in a fiduciary capacity; 

(d) Engaged in conduct prohibited by KRS 
164.6925; 

(e) Had a registration as an athlete agent sus-
pended, revoked, or denied in any state; 

(f) Been refused renewal of registration or licen-
sure as an athlete agent in any state; 

(g) Engaged in conduct resulting in the imposition 
of a sanction, suspension, or declaration of ineligibil-
ity to participate in an interscholastic, intercolle-
giate, or professional athletic event on a student-
athlete or a sanction on an educational institution; or 

(h) Engaged in conduct that significantly ad-
versely reflects on the applicant’s credibility, honesty, 
or integrity. 
(3) In making a determination under subsection (2) 

of this section, the department shall consider: 
(a) How recently the conduct occurred; 
(b) The nature of the conduct and the context in 

which it occurred; and 
(c) Any other relevant conduct of the applicant. 

(4) An athlete agent registered under subsection (1) 
of this section may apply to renew a registration by 
submitting an application for renewal in a form pre-
scribed by the department. An application filed under 
this section is a public record. The applicant shall sign 
the application for renewal under penalty of perjury 
and include current information on all matters re-
quired in an original registration. 

(5) An athlete agent registered under KRS 
164.6909(3) may renew the registration by proceeding 
under subsection (4) of this section or, if the registra-
tion in the other state has been renewed, by submitting 
to the department copies of the application for renewal 
in the other state and the renewed registration from 
the other state. The department shall renew the regis-
tration if the department determines: 

(a) The registration requirements of the other 
state are substantially similar to or more restrictive 
than the Commonwealth’s; and 

(b) The renewed registration has not been sus-
pended or revoked and no action involving the indi-
vidual’s conduct as an athlete agent is pending 
against the individual or the individual’s registration 
in any state. 
(6) A certificate of registration or a renewal of regis-

tration is valid for two (2) years. 

History. 
Enact. Acts 2003, ch. 172, § 6, effective June 24, 2003; 2010, 

ch. 24, § 217, effective July 15, 2010; 2018 ch. 205, § 5, effective 
July 14, 2018. 

164.6913. Limitation, suspension, revocation, or 
nonrenewal of certificate. 

(1) The department may limit, suspend, revoke, or 
refuse to renew a registration for conduct that would 
have justified refusal to issue a certificate of registra-
tion under KRS 164.6911(2). 

(2) The department may suspend or revoke the reg-
istration of an individual registered under KRS 
164.6909(3) or renewed under KRS 164.6911(5) for any 
reason for which the department could have refused to 
grant or renew registration or for conduct that would 
justify refusal to issue a certificate of registration 
under KRS 164.6911(2). 

History. 
Enact. Acts 1998, ch. 259, § 8, effective July 15, 1998; 

repealed and reenact., Acts 2003, ch. 172, § 7, effective June 
24, 2003; 2010, ch. 24, § 218, effective July 15, 2010; 2017 ch. 
178, § 13, effective April 11, 2017; 2018 ch. 205, § 6, effective 
July 14, 2018. 

Compiler’s Notes. 
This section was formerly compiled as KRS 164.687. 

164.6914. Temporary certificate of resignation. 
The department may issue a temporary certificate of 

registration as an athlete agent while an application 
for registration or renewal of registration is pending. 

History. 
2018 ch. 205, § 7, effective July 14, 2018. 

164.6915. Fees. 
An application for registration or renewal of registra-
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tion shall be accompanied by a fee in the following 
amount: 

(1) An initial application for registration fee deter-
mined by the department, not to exceed three hun-
dred dollars ($300); 

(2) A renewal fee determined by the department, 
not to exceed three hundred dollars ($300); 

(3) An application for registration fee based upon 
certification of registration or licensure issued by 
another state determined by the department, not to 
exceed two hundred fifty dollars ($250); or 

(4) An application for renewal of registration 
based on a renewal of registration in another state, 
not to exceed two hundred fifty dollars ($250). 

History. 
Enact. Acts 2003, ch. 172, § 8, effective June 24, 2003; 2010, 

ch. 24, § 219, effective July 15, 2010; 2017 ch. 178, § 14, 
effective April 11, 2017; 2018 ch. 205, § 8, effective July 14, 
2018. 

164.6917. Requirements for agency contract. 
(1) An agency contract must be in a record, signed or 

otherwise authenticated by the parties. 
(2) An agency contract shall contain: 

(a) A statement that the athlete agent is regis-
tered as an athlete agent in this state and a list of 
other states in which the agent is registered as an 
athlete agent; 

(b) The amount and method of calculating the 
consideration to be paid by the student-athlete for 
services to be provided by the athlete agent under the 
contract and any other consideration the athlete 
agent has received or may receive from any other 
source for entering into the contract or for providing 
the services; 

(c) The name of any person not listed in the 
athlete agent’s application for registration or renewal 
of registration who will be compensated because the 
student-athlete signed the contract; 

(d) A description of any expenses that the student-
athlete agrees to reimburse; 

(e) A description of the services to be provided to 
the student-athlete; 

(f) The duration of the contract; and 
(g) The date of execution. 

(3) Subject to subsection (7) of this section, an 
agency contract shall contain a conspicuous notice in 
boldface type and in substantially the following form: 

WARNING TO STUDENT-ATHLETE 

IF YOU SIGN THIS CONTRACT: 
(1) YOU MAY LOSE YOUR ELIGIBILITY TO COM-

PETE AS A STUDENT-ATHLETE IN YOUR SPORT; 
(2) IF YOU HAVE AN ATHLETIC DIRECTOR, WITHIN 

72 HOURS AFTER SIGNING THE CONTRACT OR BEFORE 
THE NEXT SCHEDULED ATHLETIC EVENT IN WHICH 
YOU PARTICIPATE, WHICHEVER OCCURS FIRST, BOTH 
YOU AND YOUR ATHLETE AGENT MUST NOTIFY YOUR 
ATHLETIC DIRECTOR THAT YOU HAVE ENTERED INTO 
THIS CONTRACT AND PROVIDE THE NAME AND CON-
TACT INFORMATION OF THE ATHLETE AGENT; AND 

(3) YOU MAY CANCEL THIS CONTRACT WITHIN 14 
DAYS AFTER SIGNING IT. CANCELLATION OF THIS 
CONTRACT MAY NOT REINSTATE YOUR ELIGIBILITY AS 
A STUDENT-ATHLETE IN YOUR SPORT. 

(4) An agency contract shall be accompanied by a 
separate record signed by the student-athlete or, if the 
athlete is a minor, the parent or guardian of the 
student-athlete acknowledging that signing the con-
tract may result in the loss of the student-athlete’s 
eligibility to participate in the student-athlete’s sport. 

(5) A student-athlete or, if the student-athlete is a 
minor, the parent or guardian of the student-athlete 
may void an agency contract that does not conform to 
this section. If the contract is voided, any consideration 
received from the athlete agent under the contract to 
induce entering into the contract is not required to be 
returned. 

(6) At the time an agency contract is executed, the 
athlete agent shall give the student-athlete or, if the 
student-athlete is a minor, the parent or guardian of 
the student-athlete a copy in a record of the contract 
and the separate acknowledgement required by subsec-
tion (4) of this section. 

(7) If a student is a minor, an agency contract shall 
be signed by the parent or guardian of the minor and 
the notice required by subsection (3) of this section 
shall be revised accordingly. 

History. 
Enact. Acts 1998, ch. 259, § 5, effective July 15, 1998; 

repealed and reenact., Acts 2003, ch. 172, § 9, effective June 
24, 2003; 2018 ch. 205, § 9, effective July 14, 2018. 

Compiler’s Notes. 
This section was formerly compiled as KRS 164.684. 

164.6919. Notice to athletic director — Responsi-
bilities of student-athlete, athlete 
agent, and educational institution. 

(1) In this section, “communicating or attempting to 
communicate” means contacting or attempting to con-
tact by an in-person meeting, a record, or any other 
method that conveys or attempts to convey a message. 

(2) Within seventy-two (72) hours after entering into 
an agency contract or before the next scheduled athletic 
event in which the student-athlete may participate, 
whichever occurs first, the athlete agent shall give 
notice in a record of the existence of the contract to the 
athletic director of the educational institution at which 
the student-athlete is enrolled or the athlete agent has 
reasonable grounds to believe the student-athlete in-
tends to enroll. 

(3) Within seventy-two (72) hours after entering into 
an agency contract or before the next scheduled athletic 
event in which the student-athlete may participate, 
whichever occurs first, the student-athlete shall inform 
the athletic director of the educational institution at 
which the student-athlete is enrolled that he or she has 
entered into an agency contract and the name and 
contact information of the athlete agent. 

(4) If an athlete agent enters into an agency contract 
with a student-athlete and the student-athlete subse-
quently enrolls at an educational institution, the agent 
shall notify the athletic director of the institution of the 
existence of the contract not later than seventy-two (72) 
hours after the agent knew or should have known the 
student-athlete enrolled. 

(5) If an athlete agent has a relationship with a 
student-athlete before the student-athlete enrolls in an 
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educational institution and receives an athletic schol-
arship from the institution, the athlete agent shall 
notify the institution of the relationship not later than 
ten (10) days after the enrollment if the agent knows or 
should have known of the enrollment and: 

(a) The relationship was motivated in whole or in 
part by the intention of the athlete agent to recruit or 
solicit the athlete to enter an agency contract in the 
future; or 

(b) The athlete agent directly or indirectly re-
cruited or solicited the student-athlete to enter an 
agency contract before the enrollment. 
(6) An athlete agent shall give notice in a record to 

the athletic director of any educational institution at 
which a student-athlete is enrolled before the agent 
communicates or attempts to communicate with: 

(a) The student-athlete or, if the student-athlete is 
a minor, a parent or guardian of the student-athlete, 
to influence the student-athlete or parent or guard-
ian to enter into an agency contract; or 

(b) Another individual to have that individual 
influence the student-athlete or, if the student-ath-
lete is a minor, the parent or guardian of the student-
athlete to enter into an agency contract. 
(7) If a communication or attempt to communicate 

with an athlete agent is initiated by a student-athlete 
or another individual on behalf of the student-athlete, 
the athlete agent shall notify in a record the athletic 
director of any educational institution at which the 
student-athlete is enrolled. The notification shall be 
made not later than ten (10) days after the communi-
cation or attempt. 

(8) An educational institution that becomes aware of 
a violation of KRS 164.6901 to 164.6935 by an athlete 
agent shall notify the department and any professional 
league or players association with which the institution 
is aware the athlete agent is licensed or registered of 
the violation. 

History. 
Enact. Acts 1998, ch. 259, § 6, effective July 15, 1998; 

repealed and reenact., Acts 2003, ch. 172, § 10, effective June 
24, 2003; 2018 ch. 205, § 10, effective July 14, 2018. 

Compiler’s Notes. 
This section was formerly compiled as KRS 164.685. 

164.6921. Cancellation of agency contract by stu-
dent-athlete. 

(1) A student-athlete or, if the student-athlete is a 
minor, the parent or guardian of the student-athlete 
may cancel an agency contract by giving notice of the 
cancellation to the athlete agent in a record within 
fourteen (14) days after the contract is signed. 

(2) A student-athlete or, if the student-athlete is a 
minor, the parent or guardian of the student-athlete 
may not waive the right to cancel an agency contract. 

(3) If a student-athlete, parent, or guardian cancels 
an agency contract, the student-athlete is not required 
to pay any consideration under the contract or to return 
any consideration received from the athlete agent to 
induce the student-athlete to enter into the contract. 

History. 
Enact. Acts 2003, ch. 172, § 11, effective June 24, 2003; 2018 

ch. 205, § 11, effective July 14, 2018. 

164.6923. Records to be retained by athlete 
agent. 

(1) An athlete agent shall create and retain the 
following records for a period of five (5) years: 

(a) The name and address of each individual rep-
resented by the athlete agent; 

(b) Any agency contract entered into by the athlete 
agent; and 

(c) Any direct costs incurred by the athlete agent 
in the recruitment or solicitation of a student-athlete 
to enter into an agency contract. 
(2) Records required to be retained in subsection (1) 

of this section are open to inspection by the department 
during normal business hours. 

History. 
Enact. Acts 2003, ch. 172, § 12, effective June 24, 2003; 2010, 

ch. 24, § 220, effective July 15, 2010; 2017 ch. 178, § 15, 
effective April 11, 2017; 2018 ch. 205, § 12, effective July 14, 
2018. 

164.6925. Prohibited acts — Authorization to pay 
certain expenses. 

(1) Except as otherwise provided in subsection (3) of 
this section, an athlete agent, with the intent to influ-
ence a student-athlete or, if the student-athlete is a 
minor, a parent or guardian of the student-athlete to 
enter into an agency contract, may not take any of the 
following actions or encourage any other individual to 
take or assist any other individual in taking any of the 
following actions on behalf of the athlete agent: 

(a) Give any materially false or misleading infor-
mation or make a materially false promise or repre-
sentation; 

(b) Furnish anything of value to a student-athlete 
before the student-athlete enters into the agency 
contract; or 

(c) Furnish anything of value to any individual 
other than the student-athlete or another registered 
athlete agent. 
(2) An athlete agent shall not intentionally do any of 

the following or encourage any other individual to do 
any of the following on behalf of the agent: 

(a) Initiate contact, directly or indirectly, with a 
student-athlete or, if the student-athlete is a minor, a 
parent or guardian of the student-athlete, to recruit 
or solicit the student-athlete, parent, or guardian to 
enter an agency contract unless registered under 
KRS 164.6901 to 164.6935; 

(b) Fail to create or retain or permit inspection of 
the records required to be retained by KRS 164.6923; 

(c) Fail to register when required by KRS 
164.6907; 

(d) Provide materially false or misleading infor-
mation in an application for registration or renewal 
of registration; 

(e) Predate or postdate an agency contract; or 
(f) Fail to notify a student-athlete or, if the stu-

dent-athlete is a minor, a parent or guardian of the 
student-athlete, before the student-athlete, parent, 
or guardian signs or otherwise authenticates an 
agency contract for a particular sport that the sign-
ing or authentication may make the student-athlete 
ineligible to participate as a student-athlete in that 
sport. 
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(3) An athlete agent registered under KRS 164.6901 
to 164.6935 who is certified as an athlete agent in a 
particular sport by a national association that pro-
motes or regulates intercollegiate athletics and estab-
lishes eligibility standards for participation by a stu-
dent athlete in the sport may pay expenses incurred 
before the signing of an agency contract by a student 
athlete, a family member of the student athlete, and an 
individual who is a member of a class of individuals 
authorized to receive payment for the expenses by the 
national association that certified the agent if the 
expenses are: 

(a) For the benefit of the athlete who is a member 
of a class of athletes authorized to receive the benefit 
by the national association that certified the agent; 

(b) Of a type authorized to be paid by a certified 
agent by the national association that certified the 
agent; and 

(c) For a purpose authorized by the national asso-
ciation that certified the agent. 

History. 
Enact. Acts 1998, ch. 259, § 4, effective July 15, 1998; 

repealed and reenact., Acts 2003, ch. 172, § 13, effective June 
24, 2003; 2018 ch. 205, § 13, effective July 14, 2018; 2019 ch. 
124, § 1, effective June 27, 2019. 

Compiler’s Notes. 
This section was formerly compiled as KRS 164.683. 

164.6927. Penalties. 
(1) Any person who engages in the business of an 

athlete agent or represents himself or herself as an 
athlete agent without being registered in accordance 
with KRS 164.6901 to 164.6935 shall be guilty of a 
Class A misdemeanor. 

(2) Any registered athlete agent who knowingly and 
willfully commits a prohibited act contained in KRS 
164.6925 shall be guilty of a Class D felony. 

(3) Any registered athlete agent who knowingly and 
willfully violates any provision of KRS 164.6917 shall 
be guilty of a Class D felony. 

(4) A student athlete who knowingly and willfully 
violates any provision of KRS 164.6919 shall be guilty 
of a Class A misdemeanor. 

(5) Any registered athlete agent or athlete who fails 
to make restitution to a college or university that 
prevails in a suit brought under KRS 164.6929 shall be 
guilty of a Class D felony. 

History. 
Enact. Acts 1998, ch. 259, § 7, effective July 15, 1998; 

repealed and reenact., Acts 2003, ch. 172, § 14, effective June 
24, 2003. 

Compiler’s Notes. 
This section was formerly compiled as KRS 164.686. 

164.6929. Right of action of educational institu-
tion or student-athlete for damages 
caused by violation of KRS 164.6901 
to 164.6935. 

(1) An educational institution or student-athlete 
may bring an action for damages against an athlete 
agent if the institution or student-athlete is adversely 
affected by an act or omission of the athlete agent in 

violation of KRS 164.6901 to 164.6935. An education 
institution or student-athlete is adversely affected by 
an act or omission of the athlete agent only if, because 
of the act or omission, the institution or an individual 
who was a student-athlete at the time of the act or 
omission and enrolled in the institution: 

(a) Is suspended or disqualified from participation 
in an interscholastic or intercollegiate sports event 
by or under the rules of a state or national federation 
or association that promotes or regulates interscho-
lastic or intercollegiate sports; or 

(b) Suffers financial damage. 
(2) Damages under subsection (1) of this section 

include losses and expenses incurred because, as a 
result of the conduct of an athlete agent or former 
student-athlete, the educational institution was in-
jured by a violation of KRS 164.6901 to 164.6935 or was 
penalized, disqualified, or suspended from participa-
tion in athletics by a national association for the 
promotion and regulation of athletics, by an athletic 
conference, or by reasonable self-imposed disciplinary 
action taken to mitigate sanctions likely to be imposed 
by such an organization. 

(3) A plaintiff that prevails in an action under this 
section may recover actual damages, costs, and reason-
able attorney’s fees. An athlete agent found liable 
under this section forfeits any right of payment for 
anything of benefit or value provided to the student-
athlete and shall refund any consideration paid to the 
agent by or on behalf of the student-athlete. 

(4) A right of action under this section does not 
accrue until the educational institution discovers or by 
the exercise of reasonable diligence would have discov-
ered the violation by the athlete agent or former 
student-athlete. 

(5) Any liability of the athlete agent or the former 
student-athlete under this section is several and not 
joint. 

(6) The department may assess a civil penalty 
against an athlete agent not to exceed fifty thousand 
dollars ($50,000) for a violation of KRS 164.6901 to 
164.6935. 

(7) KRS 164.6901 to 164.6935 does not restrict 
rights, remedies, or defenses of any person under law or 
equity. 

History. 
Enact. Acts 1998, ch. 259, § 7, effective July 15, 1998; 

repealed and reenact., Acts 2003, ch. 172, § 15, effective June 
24, 2003; 2010, ch. 24, § 221, effective July 15, 2010; 2017 ch. 
178, § 16, effective April 11, 2017; 2018 ch. 205, § 14, effective 
July 14, 2018. 

Compiler’s Notes. 
This section was formerly compiled as KRS 164.686. 

164.6931. Construction of KRS 164.6901 to 
164.6935. 

In applying and construing this Uniform Act, consid-
eration must be given to the need to promote unifor-
mity of the law with respect to its subject matter among 
states that enact it. 

History. 
Enact. Acts 2003, ch. 172, § 16, effective June 24, 2003. 
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164.6933. Effect of federal act. 
KRS 164.6901 to 164.6935 modifies, limits, or super-

sedes the Electronic Signatures in Global and National 
Commerce Act, Pub. L. No. 106-229, 15 U.S.C. sec. 7001 
et seq., but does not modify, limit, or supersede Section 
101(c) of that act, 15 U.S.C. sec. 7001(c), or authorize 
electronic delivery of any of the notices described in 
Section 103(b) of that act, 15 U.S.C. sec. 7003(b). 

History. 
Enact. Acts 2003, ch. 172, § 17, effective June 24, 2003; 2018 

ch. 205, § 15, effective July 14, 2018. 

164.6935. Severability. 
If any provision of KRS 164.6901 to 164.6935 or its 

application to any person or circumstance is held in-
valid, the invalidity does not affect other provisions or 
applications of KRS 164.6901 to 164.6935 which can be 
given effect without the invalid provision or applica-
tion, and to this end the provisions of KRS 164.6901 to 
164.6935 are severable. 

History. 
Enact. Acts 2003, ch. 172, § 18, effective June 24, 2003. 

HIGHER EDUCATION ASSISTANCE 

164.7534. Endowment trust for student financial 
assistance benefits — Authority to es-
tablish corporation to administer — 
Annual report. 

(1) The board is authorized to incorporate an orga-
nization pursuant to KRS Chapter 273 for the elee-
mosynary, charitable, and educational purposes of ad-
ministering an endowment trust. The organization so 
created shall be an instrumentality of the Common-
wealth, but shall possess no part of the sovereign 
powers of the Commonwealth. The corporation shall be 
created to qualify as a tax exempt organization pursu-
ant to Section 501(c)(3) of the Internal Revenue Code. 

(2) The endowment trust created pursuant to sub-
section (1) of this section shall solicit and accept gifts, 
grants, donations, bequests, or other endowments, in-
cluding general fund appropriations from the Common-
wealth and grants from any federal or other govern-
mental agency, for the purposes of the endowment 
trust. 

(3) The endowment trust shall provide student fi-
nancial assistance benefits, including but not limited to 
college access programs administered by the board or 
grants, scholarships, or loans to pay higher education 
costs of Kentucky residents who enroll in an institution 
of higher education in Kentucky. 

(4) Any gifts, grants, or donations made by any 
governmental unit or any person, firm, partnership or 
corporation to the endowment trust shall be a grant, 
gift, or donation for the accomplishment of a valid 
public, eleemosynary, charitable, and educational pur-
pose. 

(5) The endowment trust shall submit an annual 
audited report to the board not later than the fifteenth 
of each September. 

History. 
1992 ch. 190, § 1, effective July 14, 1992; 2015 ch. 94, § 1,  

effective June 24, 2015. 

Compiler’s Notes. 
This section was formerly codified as KRS 164A.337. 

2022-2024 Budget Reference. 
2022-2024 Budget Reference.See State/Executive Branch 

Budget, 2022 Ky. Acts ch. 199, Pt. I, J, 2, (10) at 1694. 

164.757. District teacher certification loan fund. 
(1) For purposes of this section unless the context 

requires otherwise: 
(a) “Critical shortage area” means an area in 

which there are insufficient numbers of fully certified 
staff in a particular subject, school, or geographic 
location; 

(b) “Emergency certified teacher” means an indi-
vidual who has not completed certification require-
ments but has been awarded a temporary certificate 
for a certification area in which no fully qualified 
teacher was available; 

(c) “Qualified teacher” means a teacher who holds 
the appropriate certification for a position unless the 
superintendent of the employing local school district 
has documented evidence that the teacher is unsuit-
able for appointment; 

(d) “Qualified teaching service” means teaching 
for at least seventy (70) days each semester or the 
equivalent in the certification area for which an 
individual received a forgivable loan in the Kentucky 
school district that recommended the individual for a 
loan or in another Kentucky private or public school 
district in the certification area for which an indi-
vidual received a forgivable loan if no position was 
available in the recommending school district at the 
time when the individual completed his or her certi-
fication; 

(e) “Semester” means a period which usually 
makes up one-half (½) of a school year or one-half (½) 
of a postsecondary institution’s academic year; and 

(f) “Summer term” means an academic period con-
sisting of one (1) or more sessions of instruction 
between a spring and a fall semester at a postsecond-
ary education institution. 
(2) To increase the number of qualified teachers in 

local school districts and to reduce the number of 
emergency certified teachers, there is hereby created 
the district teacher certification loan fund in the State 
Treasury. The loans shall be used to provide forgivable 
loans to emergency certified personnel, fully certified 
teachers who are willing to seek additional certification 
in hard-to-fill or critical shortage areas, and parapro-
fessionals in local school districts to become fully certi-
fied teachers and to continue service within the local 
district. 

(3) The fund shall be administered by the Kentucky 
Higher Education Assistance Authority. The authority 
shall promulgate administrative regulations to specify 
the terms and conditions of the award, cancellation, 
and repayment of loans, including but not limited to 
the maximum amount that may be loaned per term and 
the maximum aggregate amount per applicant, the 
selection process, eligibility for renewal, the specific 
administrative procedures for utilizing the funds, and 
the rate of repayment. 

(4) To qualify for a forgivable loan, an applicant shall 
meet the following requirements: 
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(a) Be employed by a specific local district as a 
certified teacher, an emergency full-time or part-time 
teacher, an emergency substitute teacher, or a para-
professional at the time he or she makes application 
for the loan; 

(b) Be recommended by the superintendent as an 
individual that he or she would recommend to be 
employed in a teaching position for which the appli-
cant is pursuing certification if the applicant fulfills 
all credentialing requirements; 

(c) Be endorsed by the school-based decision mak-
ing council of the school in which he or she serves to 
receive a loan for the purposes of obtaining teacher 
certification in a specific certification area; except 
that the endorsement shall not be construed as a 
commitment of securing a position in the particular 
school in the future; 

(d) Be admitted and enrolled as an undergraduate 
or graduate student in a Kentucky private or public 
postsecondary institution that offers a teacher certi-
fication program in the area for which he or she is 
seeking certification; and 

(e) Be enrolled in a minimum of six (6) credit 
hours and not more than nine (9) credit hours during 
each semester of an academic term while employed 
concurrently in the school district and in not less 
than six (6) credit hours during the summer term. If 
a school district recommends an applicant for a loan 
under provisions of this section and grants a leave of 
absence to the employee to pursue certification, the 
employee shall be enrolled as a full-time undergradu-
ate or graduate student as defined by the institution 
in which he or she is enrolled. 
(5) A participant in a local district alternative certi-

fication program as defined in KRS 161.048(2) may be 
eligible for a loan under provisions of this section to 
offset costs associated with the program. The authority 
shall establish by administrative regulation the specific 
requirements, notwithstanding requirements in sub-
section (4) of this section. 

(6) A loan shall not be awarded or a promissory note 
cancellation shall not be granted to any person who is 
in default on any obligation to the authority under any 
program administered pursuant to KRS 164.740 to 
164.785 until financial obligations to the authority are 
satisfied, except that ineligibility for this reason may be 
waived by the authority for cause. 

(7) Recipients shall render one (1) semester of quali-
fied teaching service for each semester or summer term 
for which a loan was received. Upon completion of each 
semester of qualified teacher service, the authority 
shall cancel the appropriate portion of the promissory 
notes. 

(8) If the recipient of a loan fails to complete the 
certification at a participating institution or fails to 
render qualified teaching service in any semester fol-
lowing certification, unless the failure is temporarily 
waived for cause by the authority, the recipient shall 
immediately become liable to the authority for repay-
ment of the sum of all outstanding promissory notes 
and accrued interest. Persons liable for repayment of 
loans under this subsection shall be liable for interest 
accruing from the dates on which the loans were 
disbursed. 

(9) Failure to meet repayment obligations imposed 
by this section shall be cause for the revocation of a 
person’s certification, subject to the procedures set 
forth in KRS 161.120. 

(10) All moneys repaid to the authority under this 
section shall be added to the fund in this section. Any 
fund balance at the close of a fiscal year shall not lapse 
but shall be carried forward to the next fiscal year and 
continuously appropriated for the purposes specified in 
this section. 

(11) The authority may execute appropriate con-
tracts and promissory notes for administering this 
section. 

(12) If available funds are insufficient for all re-
quested loans for eligible applicants during any fiscal 
year, the authority shall give priority consideration to 
eligible applicants who previously received loans. If 
funds are insufficient to make all requested renewal 
loans to eligible applicants, the authority shall reduce 
all loans to the extent necessary to provide loans to all 
qualified renewal applicants. If, after awarding all 
eligible renewal applicants, funds are not depleted, 
priority shall be given to loans for those applicants who 
are seeking certification in critical shortage areas. 

History. 
Enact. Acts 2002, ch. 135, § 3, effective April 2, 2002. 

2022-2024 Budget Reference. 
2022-2024 Budget Reference.See State/Executive Branch 

Budget, 2022 Ky. Acts ch. 199, Pt. I, J, 2, (10) at 1694. 

164.769. Teacher scholarships for eligible per-
sons agreeing to render qualified 
teaching service in Kentucky — Can-
cellation or repayment of notes. 

(1) It is the intent of the General Assembly to estab-
lish a teacher scholarship program to assist highly 
qualified individuals to become certified Kentucky 
teachers and render teaching service in Kentucky 
schools. 

(2) For purposes of this section, the terms listed 
below shall have the following meanings: 

(a) “Critical shortage area” means an understaff-
ing of teachers in particular subject matters at the 
secondary level, in grade levels, or in geographic 
locations at the elementary and secondary level, as 
determined by the commissioner of education in 
consultation with the authority. The commissioner 
and the authority may use any source considered 
reliable, including but not limited to local education 
agencies, to identify the critical shortage areas; 

(b) “Dual credit” has the same meaning as in KRS 
158.007; 

(c) “Eligible program of study” means an under-
graduate or graduate program of study which is 
preparatory to teacher certification; 

(d) “Expected family contribution” means the 
amount that a student and his family are expected to 
contribute toward the cost of the student’s education 
determined by applying methodology set forth in 20 
U.S.C. sec. 1087 kk to 1087 vv; 

(e) “Participating institution” means an institu-
tion of higher education located in Kentucky which 
offers an eligible program of study and has in force an 
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agreement with the authority providing for adminis-
tration of this program; 

(f) “Qualified teaching service” means teaching the 
major portion of each school day for at least seventy 
(70) days each semester in a public school of the 
Commonwealth or a private school certified pursuant 
to KRS 156.160(3), except that an individual having 
a disability defined by Title II of the Americans with 
Disabilities Act (42 U.S.C. secs. 12131 et seq.) or 
serious and extended illness, whose disability or 
illness, certified by a licensed physician, prevents 
that individual from teaching a major portion of each 
school day, shall be deemed to perform qualified 
teaching service by teaching the maximum time 
permitted by the attending physician; 

(g) “Semester” means a period of about eighteen 
(18) weeks, which usually makes up one-half (1/2) of 
a school year or one-half (1/2) of a participating 
institution’s academic year; and 

(h) “Summer term” means an academic period 
consisting of one (1) or more sessions of instruction 
between a spring and a fall semester. 
(3) The authority may, to the extent of appropria-

tions and other funds available to it pursuant to sub-
section (9) of this section, award teacher scholarships to 
persons eligible under subsection (4) of this section, 
who initially demonstrate financial need in accordance 
with standards and criteria established by the author-
ity or received teacher scholarships pursuant to this 
section prior to July 1, 1996. Each teacher scholarship 
shall be evidenced by a promissory note that requires 
repayment or cancellation pursuant to subsection (6) of 
this section. 

(4) Kentucky residents who are United States citi-
zens and enrolled or accepted for enrollment in an 
eligible program of study at a participating institution 
shall be eligible to apply for and be awarded teacher 
scholarships. Teacher scholarships shall first be 
awarded to highly qualified eligible students who meet 
standards and requirements established by the Educa-
tion Professional Standards Board pursuant to KRS 
161.028 for admission to a teacher education program 
at a participating institution in pursuit of initial 
teacher certification.If funds are not depleted after 
awarding teacher scholarships to students who meet 
the preceding criteria, then awards shall be made to 
any otherwise eligible students. 

(5) The authority shall establish, by administrative 
regulation, the maximum amount of scholarship to be 
awarded for each semester and summer term under 
this section, and shall prorate the amount awarded to 
any student enrolled less than full-time in accordance 
with subsection (6)(a) of this section. The aggregate 
amount of scholarships awarded to an individual shall 
not exceed twelve thousand five hundred dollars 
($12,500) for undergraduate students and seven thou-
sand five hundred dollars ($7,500) for postbaccalaure-
ate students, except that the aggregate amount of 
scholarships awarded to an individual who received 
teacher scholarships pursuant to this section prior to 
July 1, 1996, including any amount received pursuant 
to KRS 156.611, 156.613, 164.768, or 164.770, shall not 
exceed twenty thousand dollars ($20,000). The amount 
of each scholarship to be awarded shall not exceed the 

applicant’s total cost of education minus other financial 
assistance received or expected to be received by the 
applicant during the academic period. 

(6)(a) The authority shall disburse teacher scholar-
ships to eligible students who agree to render quali-
fied teaching service as certified teachers, and are 
unconditionally admitted and enrolled in an eligible 
program of study. 

(b) A teacher scholarship shall not be awarded or a 
promissory note cancellation shall not be granted to 
any person who is in default on any obligation to the 
authority under any program administered by the 
authority pursuant to KRS 164.740 to 164.785 until 
financial obligations to the authority are satisfied, 
except that ineligibility for this reason may be 
waived by the authority for cause. 

(c) Recipients shall render one (1) semester of 
qualified teaching service for each semester or sum-
mer term of scholarship received, except that recipi-
ents who teach in a critical shortage area designated 
by the authority or teach dual credit coursework in a 
certified Kentucky high school shall render one (1) 
semester of qualified teaching service as repayment 
for two (2) semesters or summer terms of scholar-
ships received. Upon completion of each semester of 
qualified teacher service, the authority shall cancel 
the appropriate number of promissory notes. 

(d) If the recipient of a teacher scholarship fails to 
complete an eligible program of study at a participat-
ing institution or fails to render qualified teaching 
service in any semester following certification or 
recertification, unless the failure is temporarily 
waived for cause by the authority, the recipient shall 
immediately become liable to the authority for repay-
ment of the sum of all outstanding promissory notes 
and accrued interest. Persons liable for repayment of 
scholarships under this paragraph shall be liable for 
interest accruing from the dates on which the teacher 
scholarships were disbursed. 

(e) Recipients who have outstanding loans or 
scholarships under KRS 156.611, 156.613, 164.768, 
or 164.770 respectively, and who render qualified 
teaching service, shall have their notes canceled in 
accordance with subsection (6)(c) of this section. 

(f) The authority shall establish, by administra-
tive regulation, the terms and conditions for the 
award, cancellation, and repayment of teacher schol-
arships including, but not limited to, the selection 
criteria, eligibility for renewal awards, amount of 
scholarship payments, deferments, the rate of repay-
ment, and the interest rate thereon. 

(g) Notwithstanding any other statute to the con-
trary, the maximum interest rate applicable to repay-
ment of a promissory note under this section shall be 
twelve percent (12%) per annum, except that if a 
judgment is rendered to recover payment, the judg-
ment shall bear interest at the rate of five percent 
(5%) greater than the rate actually charged on the 
promissory note. 
(7) A repayment obligation imposed by this section 

shall not be voidable by reason of the age of the 
recipient at the time of receiving the teacher scholar-
ship. 

(8) Failure to meet repayment obligations imposed 
by this section shall be cause for the revocation of a 
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person’s teaching certificate, subject to the procedures 
set forth in KRS 161.120. 

(9) All moneys repaid to the authority under this 
section shall be added to the appropriations made for 
purposes of this section, and the funds and unobligated 
appropriations shall not lapse. 

(10) The authority may execute appropriate con-
tracts and promissory notes for administering this 
section. 

(11) Notwithstanding any other statute to the con-
trary, if available funds are insufficient for all re-
quested scholarships for eligible applicants during any 
fiscal year, the authority shall give priority consider-
ation to eligible applicants who previously received 
teacher scholarships and, until June 30, 2018, to loan 
forgiveness for teachers who have outstanding loan 
balance eligibility for Best in Class loans issued prior to 
June 30, 2008. If funds are insufficient to make all 
requested renewal scholarships to eligible applicants, 
the authority shall reduce all scholarship awards to the 
extent necessary to provide scholarships to all qualified 
renewal applicants. If, after awarding all eligible re-
newal applicants, funds are not depleted, initial appli-
cations shall be ranked according to regulatory selec-
tion criteria, which may include expected family 
contribution and application date, and awards shall be 
made to highly qualified applicants until funds are 
depleted. 

History. 
Enact. Acts 1994, ch. 163, § 1, effective July 15, 1994; 1996, 

ch. 125, § 1, effective July 15, 1996; 1998, ch. 111, § 1, effective 
July 15, 1998; 2003, ch. 115, § 2, effective June 24, 2003; 2009, 
ch. 93, § 1, effective March 24, 2009; 2017 ch. 40, § 2, effective 
June 29, 2017. 

Compiler’s Notes. 
KRS 156.611, 156.613, 164.768 and 164.770, referred to in 

this section, are repealed. 
The reference to 20 USCS § 1087vv in subsection (2)(c) 

above does not exist. The referenced provisions are found as 20 
USCS §§ 1087kk to 1087w. 

Legislative Research Commission Note. 
(6/29/2017). In subsection (5) of this statute, reference is 

made to a process for awarding a prorated scholarship amount 
to a student who is enrolled on a less than full-time basis “in 
accordance with subsection (6)(a) of this section.” However, in 
2017 Ky. Acts ch. 40, sec. 2, this statute was amended to delete 
the language in subsection (6)(a) relating to the prorated 
disbursement, but the reference to it in subsection (5) was not 
deleted to conform. The Reviser of Statutes has determined 
that striking “in accordance with subsection (6)(a) of this 
section” is beyond the authority given in KRS 7.136(1)(h) to 
correct manifest clerical or typographical errors, so that lan-
guage is retained for further legislative action. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Definitions pertaining to 11 KAR Chapter 5, 11 KAR 5:001. 
Student aid applications, 11 KAR 4:080. 
Teacher scholarships, 11 KAR 8:030. 

164.785. Qualifications for state assistance — 
Calculation — Adjustment for schol-
arship. 

(1) The State of Kentucky shall grant an amount as 

provided in KRS 164.780 and this section to any 
applicant who meets the following qualifications: 

(a) Is a Kentucky resident as defined by the Ken-
tucky Council on Postsecondary Education; and 

(b)1. Has been accepted by or is enrolled as a 
full-time student in a program of study leading to a 
postsecondary degree at a Kentucky independent 
college or university which is accredited by a 
regional accrediting association recognized by the 
United States Department of Education and whose 
institutional programs are not composed solely of 
sectarian instruction; 

2. Has been accepted by or is enrolled as a 
full-time student in a program of study leading to a 
postsecondary degree at an out-of-state postsec-
ondary education institution licensed by the Coun-
cil on Postsecondary Education to operate in Ken-
tucky which is accredited by a regional accrediting 
association recognized by the United States De-
partment of Education and whose institutional 
programs are not composed solely of sectarian 
instruction; or 

3. Has been accepted or is enrolled as a student 
in a comprehensive transition and postsecondary 
program at an institution described in subpara-
graph 1. of this paragraph. For purposes of this 
section, a student enrolled in a comprehensive 
transition and postsecondary program shall be 
considered a part-time student, and the grant 
amount shall be adjusted accordingly by the Ken-
tucky Higher Education Assistance Authority. 
An otherwise eligible student having a disability 

defined by Title II of the Americans with Disabilities 
Act (42 U.S.C. secs. 12131 et seq.), certified by a 
licensed physician to be unable to attend the eligible 
program of study full- time because of the disability 
may also qualify under this paragraph; and 

(c) Has not previously attended college or univer-
sity more than the maximum number of academic 
terms established by the authority in administrative 
regulations. 
(2) The amount of the tuition grant to be paid to a 

student each semester, or appropriate academic term, 
shall be determined by the Kentucky Higher Education 
Assistance Authority. 

(3) The maximum amount shall not exceed fifty 
percent (50%) of the average state appropriation per 
full-time equivalent student enrolled in all public insti-
tutions of higher education. Such tuition grants are to 
be calculated annually by the Kentucky Higher Educa-
tion Assistance Authority. 

(4) The need of each applicant shall be determined 
by acceptable need analysis such as use of the free 
application for federal student aid in conjunction with 
Part E of the federal act, 20 U.S.C. secs. 1087kk 
through 1087vv, and such other analyses as the author-
ity may determine, subject to the approval by the 
United States Secretary of Education. 

(5) An adjustment shall be made in the tuition grant 
of any student awarded a scholarship from any other 
source provided the combination of grants and awards 
exceeds the calculated need of the student. 

(6) Accepted or enrolled students qualifying under 
the provisions of subsection (1)(b) of this section prior to 
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the 2011-2012 academic year shall be under those 
provisions and continue under those provisions until 
June 30, 2014. 

(7) Beginning with the 2011-2012 academic year, 
and each year thereafter: 

(a) A student may enroll and receive a Kentucky 
tuition grant at any Kentucky independent college or 
university whose institutional programs are not com-
posed solely of sectarian instruction and is accredited 
by: 

1. The Southern Association of Colleges and 
Schools; or 

2.a. A national accreditation agency that is rec-
ognized by the United States Department of 
Education; and 

b. Is a college or university eligible to receive 
federal funding under 20 U.S.C. secs. 1061 to 
1063; 

(b) Programs or campuses of any out-of-state post-
secondary education institution that is licensed by 
the Council on Postsecondary Education to operate in 
Kentucky and whose institutional programs are not 
composed solely of sectarian instruction shall be 
accredited by the Southern Association of Colleges 
and Schools in order to qualify as an eligible institu-
tion in which a student may enroll and receive a 
Kentucky tuition grant, except as provided in para-
graph (c) of this subsection; and 

(c) Programs or campuses of any out-of-state post-
secondary education institution that is licensed by 
the Council on Postsecondary Education to operate in 
Kentucky and whose institutional programs are not 
composed solely of sectarian instruction, but in which 
accreditation by the Southern Association of Colleges 
and Schools is not an option, shall be reviewed and 
approved by the Council on Postsecondary Education 
based on accreditation criteria that mirrors Southern 
Association of Colleges and Schools accreditation 
criteria in order to qualify as an eligible institution in 
which a student may enroll and receive a Kentucky 
tuition grant. All costs associated with the institu-
tional reviews shall be the responsibility of the insti-
tution seeking approval by the council. The Council 
on Postsecondary Education shall promulgate ad-
ministrative regulations in accordance with KRS 
Chapter 13A to carry out the provisions of this 
paragraph. 

History. 
Enact. Acts 1972, ch. 114, § 2; 1976, ch. 215, § 4, effective 

March 29, 1976; 1978, ch. 155, § 104, effective June 17, 1978; 
1982, ch. 403, § 7, effective July 15, 1982; 1997 (1st Ex. Sess.), 
ch. 1, § 122, effective May 30, 1997; 1998, ch. 317, § 1, effective 
July 15, 1998; 2003, ch. 115, § 3, effective June 24, 2003; 2003, 
ch. 180, § 2, effective June 24, 2003; 2004, ch. 111, § 5, effective 
July 13, 2004; 2008, ch. 86, § 1, effective July 15, 2008; 2013, 
ch. 42, § 3, effective June 25, 2013; 2021 ch. 204, § 2, effective 
June 29, 2021. 

Compiler’s Notes. 
The reference to 20 USCS § 1087vv in subsection (4) above 

does not exist. The referenced provisions are found as 20 
USCS §§ 1087kk to 1087w. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Definitions for 11 KAR Chapter 15, 11 KAR 15:010. 

Definitions pertaining to 11 KAR Chapter 5, 11 KAR 5:001. 
Disbursement procedures, 11 KAR 5:160. 
Dual enrollment under consortium agreement, 11 KAR 

15:030. 
Kentucky Educational Excellence Scholarship overpayment 

and refund and repayment procedure, 11 KAR 15:060. 
KTG award determination procedure, 11 KAR 5:140. 
KTG student eligibility requirements, 11 KAR 5:033. 
Notification of award, 11 KAR 5:150. 
Records and reports, 11 KAR 5:180. 
Records and reports, 11 KAR 15:070. 
Refund and repayment policy, 11 KAR 5:170. 
Student aid applications, 11 KAR 4:080. 
Student application, 11 KAR 5:130. 

164.786. Dual Credit Scholarship Program. 
(1) For purposes of this section: 

(a) “Academic term” means the fall or spring aca-
demic semester; 

(b) “Academic year” means July 1 through June 30 
of each year; 

(c) “Approved dual credit course” means a dual 
credit course developed in accordance with KRS 
164.098 and shall include general education courses 
and career and technical education courses within a 
career pathway approved by the Kentucky Depart-
ment of Education that leads to an industry-recog-
nized credential; 

(d) “Authority” means the Kentucky Higher Edu-
cation Assistance Authority; 

(e) “Dual credit” has the same meaning as in KRS 
158.007; 

(f) “Dual credit tuition rate ceiling” means one-
third (1/3) of the per credit hour tuition amount 
charged by the Kentucky Community and Technical 
College System for in-state students; 

(g) “Eligible high school student” means a student 
who: 

1. Is a Kentucky resident; 
2. Is enrolled in a Kentucky high school as a 

senior or junior; 
3. Has completed a thirty (30) minute college 

success counseling session; and 
4. Is enrolled, or accepted for enrollment, in an 

approved dual credit course at a participating 
institution; 
(h) “Participating institution” means a postsec-

ondary institution that: 
1. Has an agreement with the authority for the 

administration of the Dual Credit Scholarship Pro-
gram; 

2. Charges no more than the dual credit tuition 
rate ceiling per credit hour, including any addi-
tional fees, for any dual credit course it offers to 
any Kentucky public or nonpublic high school 
student; 

3. Does not charge any tuition or fees to an 
eligible high school student for an approved dual 
credit course beyond what is paid by the Dual 
Credit Scholarship Program when the course is not 
successfully completed; and 

4. Is a: 
a. Kentucky Community and Technical Col-

lege System institution; 
b. Four (4) year Kentucky public college or 

university; or 
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c. Four (4) year private college or university 
that is accredited by the Southern Association of 
Colleges and Schools and whose main campus is 
located in Kentucky; and 

(i) “Successfully completed” means a student re-
ceiving both secondary and postsecondary credit 
upon completion of an approved dual credit course. 
(2) To promote dual credit coursework opportunities 

at no cost to eligible Kentucky high school students, the 
General Assembly hereby establishes the Dual Credit 
Scholarship Program. 

(3) In consultation with the Education and Labor 
Cabinet, the authority shall administer the Dual Credit 
Scholarship Program and shall promulgate adminis-
trative regulations in accordance with KRS Chapter 
13A as may be needed for the administration of the 
program. 

(4)(a) Each high school shall apply to the authority 
for dual credit scholarship funds for each eligible 
high school student. 

(b) The authority may award a dual credit schol-
arship to an eligible high school student for an 
academic term to the extent funds are available for 
that purpose, except that a scholarship shall be 
awarded to an eligible high school senior prior to 
awarding an eligible high school junior. 

(c) An eligible high school student may receive a 
dual credit scholarship for a maximum of two (2) 
successfully completed dual credit courses. 

(d) The dual credit scholarship award amount 
shall be equal to the amount charged by a participat-
ing institution, not to exceed the dual credit tuition 
rate ceiling for each dual credit hour, except the 
scholarship amount shall be reduced by fifty percent 
(50%) if the dual credit course is not successfully 
completed by the student. 

(e) Dual credit scholarship funds shall not be used 
for remedial or developmental coursework. 
(5) Each participating institution shall submit infor-

mation each academic term to the authority required 
for the administration of the scholarship as determined 
by the authority. 

(6) Beginning August 1, 2017, and each year there-
after, the authority shall provide a report to the secre-
tary of the Education and Labor Cabinet, the president 
of the Council on Postsecondary Education, and the 
commissioner of the Kentucky Department of Educa-
tion to include: 

(a) The number of students, by local school district 
and in total, served by the Dual Credit Scholarship 
Program; and 

(b) The number of dual credits earned by students 
by high school and in total. 
(7) By May 31, 2019, and each year thereafter, the 

Kentucky Center for Education and Workforce Statis-
tics, in collaboration with the authority, shall publish 
data on the Dual Credit Scholarship Program’s aca-
demic and workforce outcomes. The center shall annu-
ally provide a report on the data to the Interim Joint 
Committee on Education. 

(8)(a) The Dual Credit Scholarship Program trust 
fund is hereby created as a trust fund in the State 
Treasury to be administered by the Kentucky Higher 
Education Assistance Authority for the purpose of 
providing scholarships described in this section. 

(b) The trust fund shall consist of state general 
fund appropriations, gifts and grants from public and 
private sources, and federal funds. All moneys in-
cluded in the fund shall be appropriated for the 
purposes set forth in this section. 

(c) Any unalloted or unencumbered balances in 
the trust fund shall be invested as provided in KRS 
42.500(9). Income earned from the investments shall 
be credited to the trust fund. 

(d) Notwithstanding KRS 45.229, any fund bal-
ance at the close of the fiscal year shall not lapse but 
shall be carried forward to the next fiscal year and 
continuously appropriated only for the purposes 
specified in this section. 

History. 
2017 ch. 165, § 1, effective April 10, 2017; 2022 ch. 236, § 85, 

effective July 1, 2022. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, J, 2, (6) at 1693. 

164.787. Work Ready Kentucky Scholarship Pro-
gram — Eligibility requirements for 
high school and workforce students 
— Scholarship amount — Annual re-
port — Trust fund. 

(1) The General Assembly hereby establishes the 
Work Ready Kentucky Scholarship Program to ensure 
that all Kentuckians who have not yet earned a post-
secondary degree have affordable access to an industry-
recognized certificate, diploma, or associate of applied 
science degree and, for students with intellectual dis-
abilities enrolled in comprehensive transition and post-
secondary programs, affordable access to meaningful 
credentials to prepare for competitive integrated em-
ployment. 

(2) For purposes of this section: 
(a) “Academic term” means a fall, spring, or sum-

mer academic term or other time period specified in 
an administrative regulation promulgated by the 
authority; 

(b) “Academic year” means July 1 through June 30 
of each year; 

(c) “Approved dual credit course” means a dual 
credit course developed in accordance with KRS 
164.098 that is a career and technical education 
course within a career pathway approved by the 
Kentucky Department of Education that leads to an 
industry-recognized credential; 

(d) “Dual credit tuition rate ceiling” means the 
same as defined in 164.786; 

(e) “Eligible institution” means an institution de-
fined in KRS 164.001 that: 

1. Actively participates in the federal Pell Grant 
program; 

2. Executes a contract with the authority on 
terms the authority deems necessary or appropri-
ate for the administration of its programs; 

3. Charges no more than the dual credit tuition 
rate ceiling per credit hour, including any addi-
tional fees, for any dual credit course it offers to 
any Kentucky public or nonpublic high school 
student; and 
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4. Is a: 
a. Kentucky Community and Technical Col-

lege System institution; 
b. Kentucky public university; or 
c. College, university, or vocational-technical 

school that is accredited by a recognized regional 
or national accrediting body and licensed to 
operate at a site in Kentucky; 

(f) “Eligible program of study” means a program 
approved by the authority that leads to an industry-
recognized certificate, diploma, or associate of ap-
plied science degree in one (1) of Kentucky’s top five 
(5) high-demand workforce sectors identified by the 
Kentucky Workforce Innovation Board and the Edu-
cation and Labor Cabinet or a program of study in a 
comprehensive transition and postsecondary pro-
gram that leads to a credential, certificate, diploma, 
or degree; 

(g) “Fees” means mandatory fees charged by an 
eligible institution for enrollment in a course, includ-
ing but not limited to online course fees, lab fees, and 
administrative fees. “Fees” does not include tools, 
books, or other instructional materials that may be 
required for a course; and 

(h) “Tuition” means the in-state tuition charged to 
all students as a condition of enrollment in an 
eligible institution. 
(3) In consultation with the Education and Labor 

Cabinet, the Kentucky Department of Education, and 
the Council on Postsecondary Education, the Kentucky 
Higher Education Assistance Authority shall adminis-
ter the Work Ready Kentucky Scholarship Program 
and promulgate administrative regulations in accor-
dance with KRS Chapter 13A as may be needed for the 
administration of the scholarship. 

(4) An eligible high school student shall: 
(a) Be a Kentucky resident; 
(b) Be enrolled in a Kentucky high school; 
(c) Be enrolled, or accepted for enrollment, in an 

approved dual credit course at an eligible institution; 
and 

(d) Complete and submit a Work Ready Kentucky 
Scholarship dual credit application to the authority. 
(5) An eligible workforce student shall: 

(a) Be a citizen or permanent resident of the 
United States; 

(b) Be a Kentucky resident as determined by the 
eligible institution in accordance with criteria estab-
lished by the Council on Postsecondary Education for 
the purposes of admission and tuition assessment; 

(c)1. Have earned a high school diploma or a High 
School Equivalency Diploma or be enrolled in a 
High School Equivalency Diploma program; or 

2. For a student enrolled in a comprehensive 
transition and postsecondary program, have re-
ceived an alternative high school diploma de-
scribed in KRS 158.140(2)(b) or have attended a 
Kentucky public high school and is a student with 
an intellectual disability as defined in 34 C.F.R. 
sec. 668.231; 
(d) Not have earned an associate’s degree or 

higher level postsecondary degree; 
(e) Complete the Free Application for Federal Stu-

dent Aid for the academic year in which the scholar-
ship is awarded; 

(f) Complete and submit a Work Ready Kentucky 
Scholarship application to the authority; 

(g) Enroll in an eligible program of study at an 
eligible institution; 

(h) Not be enrolled in an ineligible degree pro-
gram, such as a bachelor or unapproved associate 
program, at any postsecondary institution; 

(i) Following the first academic term scholarship 
funds are received, achieve and maintain satisfactory 
academic progress as determined by the eligible 
institution; and 

(j) Not be in default on any program under Title IV 
of the federal act or any obligation to the authority 
under any program administered by the authority 
under KRS 164.740 to 164.7891 or 164.7894, except 
that ineligibility for this reason may be waived by the 
authority for cause. 
(6)(a) Beginning with the 2019-2020 academic year, 
the authority shall award a Work Ready Kentucky 
Scholarship each academic term to any person who 
meets the requirements of this section to the extent 
funds are available for that purpose. 

(b) The scholarship amount awarded to an eligible 
workforce student for an academic term shall be the 
amount remaining after subtracting the student’s 
federal and state grants and scholarships from the 
maximum scholarship amount. The maximum schol-
arship amount shall be the per credit hour in-state 
tuition rate at the Kentucky Community and Tech-
nical College System multiplied by the number of 
credit hours in which the student is enrolled and the 
fees charged to the student. The authority shall 
promulgate an administrative regulation in accor-
dance with KRS Chapter 13A to specify the maxi-
mum amount to be awarded for fees, except that for 
the 2019-2020 academic year the amount awarded 
for fees shall not exceed four hundred dollars ($400). 

(c) The scholarship award for an eligible high 
school student shall be limited to two (2) approved 
dual credit courses per academic year. The scholar-
ship amount awarded shall be equal to the amount 
charged by an eligible institution for an approved 
dual credit course, in accordance with subsection 
(2)(e)3. of this section. 
(7)(a) Except as provided in paragraph (b) of this 
subsection, an eligible workforce student’s eligibility 
for the scholarship shall terminate upon the earlier 
of: 

1. Receiving the scholarship for a total of sixty 
(60) credit hours; or 

2. Obtaining an associate’s degree. 
(b) For an eligible workforce student enrolled in a 

comprehensive transition and postsecondary pro-
gram, eligibility for the scholarship shall terminate 
upon the earlier of completing the program or receiv-
ing the scholarship for up to nine (9) academic terms 
within three (3) academic years. 
(8) The authority shall annually provide a report on 

the Work Ready Kentucky Scholarship Program, pre-
pared in collaboration with the Office for Education and 
Workforce Statistics, to the secretary of the Education 
and Labor Cabinet that includes, by academic term, 
academic year, institution, and workforce sector, the 
number of: 
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(a) Students served by the scholarship and the 
total amount disbursed; 

(b) Credits, certificates, diplomas, and associate of 
applied science degrees earned by students receiving 
the scholarship; and 

(c) Students receiving the scholarship who are 
enrolled in a comprehensive transition and postsec-
ondary program and credentials earned by those 
students. 
(9) The authority shall report Work Ready Kentucky 

Scholarship program data to the Office for Education 
and Workforce Statistics for analysis of the program’s 
success in meeting the goal of increasing skilled work-
force participation rates. 

(10)(a) The Work Ready Kentucky Scholarship fund 
is hereby created as a trust fund in the State Trea-
sury to be administered by the authority for the 
purpose of providing scholarships as described in this 
section. 

(b) The trust fund shall consist of state general 
fund appropriations, gifts and grants from public and 
private sources, and federal funds. All moneys in-
cluded in the fund shall be appropriated for the 
purposes set forth in this section. 

(c) Any unallotted or unencumbered balances in 
the trust fund shall be invested as provided in KRS 
42.500(9). Income earned from the investments shall 
be credited to the trust fund. 

(d) Notwithstanding KRS 45.229, any fund bal-
ance at the close of the fiscal year shall not lapse but 
shall be carried forward to the next fiscal year and 
continuously appropriated only for the purposes 
specified in this section. 

History. 
2019 ch. 102, § 1, effective June 27, 2019; 2022 ch. 236, § 86, 

effective July 1, 2022; 2022 ch. 42, § 1, effective July 14, 2022. 

Legislative Research Commission Notes. 
(7/14/2022). This statute was amended by 2022 Ky. Acts chs. 

42 and 236, which do not appear to be in conflict and have been 
codified together. 

(6/27/2019). Under the authority of KRS 7.136(1), the Re-
viser of Statutes has changed the internal format of subsection 
(8) of this statute to correct a manifest clerical or typographi-
cal error. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, J, 2, (5) at 1693. 

164.7870. Optometry Scholarship Program. 
(1) The General Assembly hereby establishes the 

Optometry Scholarship Program to provide eligible 
Kentucky students the opportunity to attend an accred-
ited school of optometry to become certified practitio-
ners rendering medical service in the Commonwealth. 

(2) For purposes of this section: 
(a) “Authority” means the Kentucky Higher Edu-

cation Assistance Authority; 
(b) “Eligible institution” means an accredited 

school of optometry that: 
1. Is the Kentucky College of Optometry; or 
2.a. Has a main campus outside the Common-
wealth; and 

b. Executes an agreement with the authority 
on terms the authority deems necessary or ap-
propriate for administration of the program; 

(c) “Eligible program of study” means a program 
accredited by the Accreditation Council on Optomet-
ric Education that leads to a Doctor of Optometry 
degree; 

(d) “Eligible student” means any person who: 
1. Is a United States citizen; 
2. Is a Kentucky resident as determined by the 

institution in accordance with criteria established 
by the Council on Postsecondary Education for the 
purposes of admission and tuition assessment; 

3. Is enrolled or accepted for enrollment at an 
eligible institution in an eligible program of study 
on a full-time basis; 

4. Completes and submits an optometry schol-
arship application to the authority; and 

5. Is not in default on any program under Title 
IV of the federal act or any obligation to the 
authority under any program administered by the 
authority under KRS 164.740 to 164.785 or 
164.7894, except that ineligibility for this reason 
may be waived by the authority for cause; and 
(e) “Optometry Scholarship Committee” means a 

group of individuals selected in accordance with 
regulations promulgated by the authority whose 
membership shall be composed of: 

1. A representative from the Kentucky Optom-
etric Association; 

2. A representative from the Kentucky College 
of Optometry; 

3. Two (2) at-large members with optometric 
education experience; and 

4. One (1) representative from an eligible insti-
tution located outside the Commonwealth. 

(3) The authority shall administer the Optometry 
Scholarship Program and shall promulgate adminis-
trative regulations in accordance with KRS Chapter 
13A as may be needed for the administration of the 
program. 

(4) Beginning with the 2021-2022 academic year, the 
authority may award an optometry scholarship under 
this section, to the extent funds are available for that 
purpose, to any eligible student who is selected by the 
Optometry Scholarship Committee to be a recipient. 

(5) A minimum of one-third (⅓) of the amount ap-
propriated for scholarships under this section shall be 
awarded to eligible students attending an eligible in-
stitution located in the Commonwealth. 

(6) Should funds be insufficient to award all eligible 
students, those previously receiving tuition assistance 
through the optometry contract spaces program admin-
istered by the Council on Postsecondary Education 
shall receive priority until such time they complete or 
withdraw from an eligible program of study or have 
received assistance for four (4) years of study. 

(7) The authority shall provide an annual report on 
the Optometry Scholarship Program to the General 
Assembly that includes the: 

(a) Number of students served by the scholarship, 
the total amount disbursed, and distribution by in-
stitution; 

(b) Number of recipients completing an eligible 
program and the number practicing in Kentucky 
following program completion; and 
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(c) Geographic distribution and occupational de-
mand of optometrists in the state. 
(8)(a) The Optometry Scholarship Program fund is 
hereby created as a trust fund in the State Treasury 
to be administered by the authority for the purpose of 
providing scholarships described in this section. 

(b) The trust fund shall consist of state general 
fund appropriations, gifts and grants from public and 
private sources, and federal funds. All moneys in-
cluded in the fund shall be appropriated for the 
purposes set forth in this section. 

(c) Any unalloted or unencumbered balances in 
the trust fund shall be invested as provided in KRS 
42.500(9). Income earned from the investments shall 
be credited to the trust fund. 

(d) Notwithstanding KRS 45.229, any fund bal-
ance at the close of the fiscal year shall not lapse but 
shall be carried forward to the next fiscal year and 
continuously appropriated only for the purposes 
specified in this section. 

History.
2020 ch. 58, § 1, effective July 15, 2020. 

164.7871. Legislative declaration. 
(1) The General Assembly of the Commonwealth of 

Kentucky hereby declares that the best interest of the 
Commonwealth mandates that financial assistance be 
provided to ensure access of Kentucky citizens to public 
and private postsecondary education at the postsecond-
ary educational institutions of the Commonwealth. 

(2) It is the intent and purpose of the General 
Assembly that the enactment of KRS 164.7871 to 
164.7885 shall be construed as a long-term financial 
commitment to postsecondary education and that the 
funding provided by KRS 154A.130(3) and (4) shall not 
be diverted from the purposes described in KRS 
164.7871 to 164.7885 and KRS 164.7889. 

History. 
Enact. Acts 1998, ch. 575, § 1, effective July 15, 1998. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Definitions for 11 KAR Chapter 15, 11 KAR 15:010. 
Dual enrollment under consortium agreement, 11 KAR 

15:030. 
Kentucky Educational Excellence Scholarship (KEES) Pro-

gram, 11 KAR 15:090. 
Kentucky Educational Excellence Scholarship overpayment 

and refund and repayment procedure, 11 KAR 15:060. 
Records and reports, 11 KAR 15:070. 

164.7874. Definitions for KRS 164.7871 to 
164.7885. 

As used in KRS 164.7871 to 164.7885: 
(1) “Academic term” means a semester or other 

time period specified in an administrative regulation 
promulgated by the authority; 

(2) “Academic year” means a period consisting of 
at least the minimum school term, as defined in KRS 
158.070; 

(3) “ACT score” means the composite score 
achieved on the American College Test at a national 
test site on a national test date or the college admis-

sions examination administered statewide under 
KRS 158.6453(5)(b)5. if the exam is the ACT, or an 
equivalent score, as determined by the authority, on 
the SAT administered by the College Board, Inc.; 

(4) “Authority” means the Kentucky Higher Edu-
cation Assistance Authority; 

(5) “Award period” means the fall and spring con-
secutive academic terms within one (1) academic 
year; 

(6) “Council” means the Council on Postsecondary 
Education created under KRS 164.011; 

(7) “Eligible high school student” means any per-
son who: 

(a) Is a citizen, national, or permanent resident 
of the United States and Kentucky resident; 

(b) Was enrolled after July 1, 1998: 
1. In a Kentucky high school for at least one 

hundred forty (140) days of the minimum school 
term unless exempted by the authority’s execu-
tive director upon documentation of extreme 
hardship, while meeting the KEES curriculum 
requirements, and was enrolled in a Kentucky 
high school at the end of the academic year; 

2. In a Kentucky high school for the fall aca-
demic term of the senior year and who: 

a. Was enrolled during the entire academic 
term; 

b. Completed the high school’s graduation 
requirements during the fall academic term; 
and 

c. Was not enrolled in a secondary school 
during any other academic term of that aca-
demic year; or 
3. In the Gatton Academy of Mathematics and 

Science in Kentucky, the Craft Academy for 
Excellence in Science and Mathematics, or in 
high school at a model and practice school under 
KRS 164.380 while meeting the Kentucky edu-
cational excellence scholarship curriculum re-
quirements; 
(c) Has a grade point average of 2.5 or above at 

the end of any academic year beginning after July 
1, 1998, or at the end of the fall academic term for 
a student eligible under paragraph (b) 2. of this 
subsection; and 

(d) Is not a convicted felon; 
(8) “Eligible postsecondary student” means a citi-

zen, national, or permanent resident of the United 
States and Kentucky resident, as determined by the 
participating institution in accordance with criteria 
established by the council for the purposes of admis-
sion and tuition assessment, who: 

(a) Earned a KEES award; 
(b) Has the required postsecondary GPA and 

credit hours required under KRS 164.7881; 
(c) Has remaining semesters of eligibility under 

KRS 164.7881; 
(d) Is enrolled in a participating institution as a 

part-time or full-time student; and 
(e) Is not a convicted felon; 

(9) “Full-time student” means a student enrolled 
in a postsecondary program of study that meets the 
full-time student requirements of the participating 
institution in which the student is enrolled; 
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(10) “Grade point average” or “GPA” means the 
grade point average earned by an eligible student 
and reported by the high school or participating 
institution in which the student was enrolled based 
on a scale of 4.0 or its equivalent if the high school or 
participating institution that the student attends 
does not use the 4.0 grade scale; 

(11) “High school” means any Kentucky public 
high school, the Gatton Academy of Mathematics and 
Science in Kentucky, the Craft Academy for Excel-
lence in Science and Mathematics, a high school of a 
model and practice school under KRS 164.380, and 
any private, parochial, or church school located in 
Kentucky that has been certified by the Kentucky 
Board of Education as voluntarily complying with 
curriculum, certification, and textbook standards es-
tablished by the Kentucky Board of Education under 
KRS 156.160; 

(12) “KEES” or “Kentucky educational excellence 
scholarship” means a scholarship provided under 
KRS 164.7871 to 164.7885; 

(13) “KEES award” means: 
(a) For an eligible high school student, the sum 

of the KEES base amount for each academic year of 
high school plus any KEES supplemental amount, 
as adjusted pursuant to KRS 164.7881; and 

(b) For a student eligible under KRS 
164.7879(3)(e), the KEES supplemental amount as 
adjusted pursuant to KRS 164.7881; 
(14) “KEES award maximum” means the sum of 

the KEES base amount earned in each academic year 
of high school plus any KEES supplemental amount 
earned; 

(15) “KEES base amount” or “base amount” means 
the amount earned by an eligible high school student 
based on the student’s GPA pursuant to KRS 
164.7879; 

(16) “KEES curriculum” means five (5) courses of 
study, except for students who meet the criteria of 
subsection (7)(b)2. of this section, in an academic 
year as determined in accordance with an adminis-
trative regulation promulgated by the authority; 

(17) “KEES supplemental amount” means the 
amount earned by an eligible student based on the 
student’s ACT score pursuant to KRS 164.7879; 

(18) “KEES trust fund” means the Wallace G. 
Wilkinson Kentucky educational excellence scholar-
ship trust fund; 

(19) “On track to graduate” means the number of 
cumulative credit hours earned as compared to the 
number of hours determined by the postsecondary 
education institution as necessary to complete a 
bachelor’s degree by the end of eight (8) academic 
terms or ten (10) academic terms if a student is 
enrolled in an undergraduate program that requires 
five (5) years of study; 

(20) “Participating institution” means an “institu-
tion” as defined in KRS 164.001 that is eligible to 
participate in the federal Pell Grant program, ex-
ecutes a contract with the authority on terms the 
authority deems necessary or appropriate for the 
administration of its programs, and: 

(a)1. Is publicly operated; 
2. Is licensed by the Commonwealth of Ken-

tucky and has operated for at least ten (10) 

years, offers an associate or baccalaureate de-
gree program of study not comprised solely of 
sectarian instruction, and admits as regular stu-
dents only high school graduates, recipients of a 
High School Equivalency Diploma, or students 
transferring from another accredited degree 
granting institution; or 

3. Is designated by the authority as an ap-
proved out-of-state institution that offers a de-
gree program in a field of study that is not 
offered at any institution in the Commonwealth; 
and 
(b) Continues to commit financial resources to 

student financial assistance programs; and 
(21) “Part-time student” means a student enrolled 

in a postsecondary program of study who does not 
meet the full-time student requirements of the par-
ticipating institution in which the student is enrolled 
and who is enrolled for at least six (6) credit hours, or 
the equivalent for an institution that does not use 
credit hours. 

History. 
Enact. Acts 1998, ch. 575, § 2, effective July 15, 1998; 2000, 

ch. 13, § 1, effective July 14, 2000; 2000, ch. 198, § 1, effective 
July 14, 2000; 2000, ch. 382, § 11, effective July 14, 2000; 2002, 
ch. 51, § 1, effective July 15, 2002; 2003, ch. 115, § 4, effective 
June 24, 2003; 2003, ch. 180, § 8, effective June 24, 2003; 2005, 
ch. 117, § 1, effective June 20, 2005; 2008, ch. 134, § 22, 
effective July 15, 2008; 2008, ch. 137, § 1, effective July 15, 
2008; 2009, ch. 101, § 14, effective March 25, 2009; 2015 ch. 15, 
§ 3, effective June 24, 2015; 2015 ch. 112, § 3, effective April 2, 
2015; 2016 ch. 136, § 8, effective July 15, 2016; 2019 ch. 186, 
§ 1, effective June 27, 2019; 2020 ch. 66, § 2, effective July 15, 
2020. 

Legislative Research Commission Notes. 
(3/25/2009). In subsection (3) of this statute, a reference to 

“KRS 158.6453(12)(a)3.” has been changed to read “KRS 
158.6453(11)(a)3.” When Section 2 of 2009 Ky. Acts ch. 101 
[KRS 158.6453] was renumbered, the reference to subsection 
(12) of KRS 158.6453 in subsection (3) of this statute was not 
changed. The Reviser of Statutes has made a conforming 
change under the authority of KRS 7.136. 

(7/15/2008). A reference to “KRS 164.7879(3)(c)” in subsec-
tion (13)(b) of this statute has been changed in codification to 
“KRS 164.7879(3)(d)” by the Reviser of Statutes under the 
authority of KRS 7.136(1) to reflect the insertion of a new 
paragraph in KRS 164.7879(3) and change the designation of 
succeeding paragraphs in 2008 Ky. Acts ch. 134, sec. 23. 

(7/14/2000). This section was amended by 2000 Ky. Acts chs. 
13, 198, and 382. Where these Acts are not in conflict, they 
have been codified together. Where a conflict exists, Acts ch. 
198, which was last enacted by the General Assembly, prevails 
under KRS 446.250. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Kentucky Educational Excellence Scholarship (KEES) Pro-

gram, 11 KAR 15:090. 

164.7877. Kentucky educational excellence 
scholarship trust fund — Funding 
sources, including lottery revenues. 

(1) There is established in the State Treasury a 
permanent and perpetual fund to be known as the 
“Wallace G. Wilkinson Kentucky Educational Excel-
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lence Scholarship Trust Fund” to which shall be cred-
ited net lottery revenues transferred in accordance 
with KRS 154A.130; gifts; bequests; endowments; 
grants from the United States government, its agen-
cies, and instrumentalities; and funds received from 
any other sources, public or private. 

(2) The moneys in the fund are hereby continuously 
appropriated only for the purposes set forth in KRS 
164.7871 to 164.7885 and KRS 164.7889. 

(3) The authority shall administer the Kentucky 
educational excellence scholarship trust fund. 

History. 
Enact. Acts 1998, ch. 575, § 3, effective July 15, 1998; 2000, 

ch. 13, § 2, effective July 14, 2000; 2000, ch. 198, § 2, effective 
July 14, 2000; 2005, ch. 117, § 2, effective June 20, 2005. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Kentucky Educational Excellence Scholarship (KEES) Pro-

gram, 11 KAR 15:090. 

164.7879. Calculation of educational excellence 
scholarship awards — Inclusion of 
certain out-of-state educational expe-
rience in grade point average calcu-
lation — Graduation after three years 
— Supplemental award eligibility 
and calculation of amounts. 

(1) Kentucky educational excellence scholarship 
awards shall be based upon an established base schol-
arship amount and an eligible high school student’s 
grade point average. The base scholarship amount for 
students attaining a grade point average of at least 2.5 
for the 1998-1999 academic year shall be as follows: 

GPA Amount 
2.50 $125.00 
2.60 $150.00 
2.70 $175.00 
2.75 $187.00 
2.80 $200.00 
2.90 $225.00 
3.00 $250.00 
3.10 $275.00 
3.20 $300.00 
3.25 $312.00 

GPA Amount 
3.30 $325.00 
3.40 $350.00 
3.50 $375.00 
3.60 $400.00 
3.70 $425.00 
3.75 $437.00 
3.80 $450.00 
3.90 $475.00 
4.00 $500.00 

The authority shall review the base amount of the 
Kentucky educational excellence scholarship each aca-
demic year and may promulgate an administrative 
regulation to make adjustments after considering the 
availability of funds. 

(2)(a) The authority shall commit to provide to each 
eligible high school student the base amount of the 
Kentucky educational excellence scholarship for each 
academic year of high school study in the Kentucky 
educational excellence scholarship curriculum that 
the high school student has attained at least a 2.5 
grade point average. The award shall be based upon 
the eligible high school student’s grade point average 
at the close of each academic year. An award attrib-
utable to a past academic year shall not be increased 
after the award has been earned by an eligible high 
school student, regardless of any subsequent in-
creases made to the base amount of the Kentucky 

educational excellence scholarship through the 
promulgation of an administrative regulation by the 
authority. 

(b) Notwithstanding the definitions of “eligible 
high school student” and “high school” in KRS 
164.7874, any high school student who maintains 
Kentucky residency and completes the academic 
courses that are required for a Kentucky educational 
excellence scholarship while participating in an ap-
proved educational high school foreign exchange pro-
gram or participating in the United States Congres-
sional Page School may apply his or her grade point 
average for that academic year toward the base as 
described in paragraph (a) of this subsection. The 
grade point average shall be reported by the stu-
dent’s Kentucky home high school, based on an 
official transcript from the school that the student 
attended during the out-of-state educational experi-
ence. The authority shall promulgate administrative 
regulations that describe the approval process for the 
educational exchange programs that qualify under 
this paragraph. The provisions in this paragraph 
shall likewise apply to any Kentucky high school 
student who participated in an approved educational 
exchange program or in a Congressional Page School 
since the 1998-99 school year and maintained his or 
her Kentucky residency throughout. 

(c)1. Notwithstanding the definitions of “eligible 
high school student” and “high school” in KRS 
164.7874 and the requirement that a student 
graduate from a Kentucky high school, a high 
school student who completes the KEES curricu-
lum while attending an accredited out-of- state 
high school or Department of Defense school may 
apply the grade point average for any applicable 
academic year toward the base as described in 
paragraph (a) of this subsection and shall also 
qualify for a supplemental award under subsection 
(3) of this section when: 

a. His or her custodial parent or guardian is 
in active service of the Armed Forces of the 
United States; and 

b. The custodial parent or guardian main-
tained Kentucky as the home of record at the 
time the student attended an accredited out-of-
state high school or a Department of Defense 
school. 
2. The student or parent shall arrange for the 

out-of-state school to report the student’s grade 
point average each academic year and the stu-
dent’s highest ACT score to the authority as re-
quired under KRS 164.7885. The authority shall 
promulgate administrative regulations imple-
menting the requirements in this paragraph, in-
cluding: 

a. The documentation that the parent shall 
submit to the authority establishing the stu-
dent’s eligibility for the scholarship; and 

b. The assurances that an out-of state institu-
tion shall submit to the authority for submission 
of the student grade point average. 
3. The provisions in this paragraph shall apply 

to the 2001-2002 school year and thereafter. 
(d) Beginning with the 2013-2014 academic year, a 

student who meets the Kentucky core academic stan-
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dards for high school graduation established in ad-
ministrative regulation and graduates after complet-
ing three (3) years of high school shall receive a 
Kentucky educational excellence scholarship award 
equivalent to completing high school in four (4) years. 
The award shall be determined by dividing the total 
actual KEES scholarship earned under subsection (1) 
of this section by three (3) and multiplying that 
number by four (4). The resulting number shall be 
the annual award the student is eligible for under 
subsection (1) of this section. 
(3)(a) The authority shall commit to provide to each 
eligible high school student graduating from high 
school before June 30, 1999, and achieving a score of 
at least 15 on the American College Test, a supple-
mental award for the award period beginning in the 
fall of 1999, based on the eligible high school stu-
dent’s highest ACT score attained by the date of 
graduation from high school. The amount of the 
supplemental award shall be determined as follows: 

ACT 
Score 

Annual 
Bonus  

15 $21 
16 $43 
17 $64 
18 $86 
19 $107 
20 $129 
21 $150 

ACT 
Score

Annual 
Bonus 

22 $171 
23 $193 
24 $214 
25 $236 
26 $257 
27 $279 
28 or above $300 

Subsequent supplemental awards for eligible high 
school students graduating before June 30, 1999, 
shall be determined in accordance with the provi-
sions of paragraph (b) of this subsection. 

(b) The authority shall commit to provide to each 
eligible high school student upon achievement after 
June 30, 1999, of an ACT score of at least 15 on the 
American College Test a supplemental award based 
on the eligible high school student’s highest ACT 
score attained by the date of graduation from high 
school. The amount of the supplemental award shall 
be determined as follows: 

ACT 
Score Amount 
15 $36 
16 $71 
17 $107 
18 $143 
19 $179 
20 $214 
21 $250 

ACT 
Score Amount 
22 $286 
23 $321 
24 $357 
25 $393 
26 $428 
27 $464 
28 and above $500 

The authority shall review the base amount of the 
supplemental award beginning with the 2001-2002 
academic year and each academic year thereafter 
and may promulgate an administrative regulation to 
make adjustments after considering the availability 
of funds. 

(c) Beginning with the 2008-2009 academic year, 
the authority shall commit to provide a supplemental 
award for achievement on examinations for Ad-
vanced Placement or International Baccalaureate as 
defined in KRS 164.002 to an eligible high school 
student whose family was eligible for free or reduced-
price lunch for any year during high school enroll-
ment. 

1. The supplemental award for AP examination 
scores are as follows: 

a. Two hundred dollars ($200) for each score 
of three (3); 

b. Two hundred fifty dollars ($250) for each 
score of four (4); and 

c. Three hundred dollars ($300) for each score 
of five (5). 
2. The supplemental award for IB examination 

scores are as follows: 
a. Two hundred dollars ($200) for each score 

of five (5); 
b. Two hundred fifty dollars ($250) for each 

score of six (6); and 
c. Three hundred dollars ($300) for each score 

of seven (7). 
(d) Beginning with the 2013-2014 academic year, 

the authority shall commit to provide a supplemental 
award for achievement on examinations for Cam-
bridge Advanced International as defined in KRS 
164.002 to an eligible high school student whose 
family was eligible for free or reduced-priced lunch 
for any year during high school enrollment. The 
supplemental award for Cambridge Advanced Inter-
national examination scores are as follows: 

1. Two hundred dollars ($200) for each score of 
“e”; 

2. Two hundred fifty dollars ($250) for each 
score of “c” or “d”; and 

3. Three hundred dollars ($300) for each score of 
“a”, “a”, or “b”. 
(e) The authority shall promulgate administrative 

regulations establishing the eligibility criteria and 
procedures for making a supplemental award to 
Kentucky residents who are citizens, nationals, or 
permanent residents of the United States and who 
graduate from a nonpublic secondary school not 
certified by the Kentucky Board of Education and 
Kentucky residents who are citizens, nationals, or 
permanent residents of the United States and who 
obtain a High School Equivalency Diploma within 
five (5) years of their high school graduating class, 
and students under subsection (2)(c) of this section 
who do not attend an accredited high school. 

History. 
Enact. Acts 1998, ch. 575, § 4, effective July 15, 1998; 2000, 

ch. 13, § 3, effective July 14, 2000; 2000, ch. 198, § 3, effective 
July 14, 2000; 2001, ch. 25, § 1, effective June 21, 2001; 2002, 
ch. 278, § 1, effective July 15, 2002; 2005, ch. 117, § 3, effective 
June 20, 2005; 2008, ch. 134, § 23, effective July 15, 2008; 
2013, ch. 104, § 5, effective June 25, 2013; 2013, ch. 105, § 1, 
effective June 25, 2013; 2015 ch. 112, § 2, effective April 2, 
2015; 2017 ch. 63, § 23, effective June 29, 2017. 

Legislative Research Commission Notes. 
(4/2/2015). 2015 Ky. Acts ch. 112, sec. 6 provides that the 

amendments made to this statute in Section 2 of that Act shall 
be applied retroactively beginning with the 2013-2014 aca-
demic year. 

(11/1/2006). Due to a manifest clerical or typographical error 
by the drafter of 2005 Ky. Acts ch. 117, the words “for 
submission” following “to the authority” in subsection 
(2)(b)2.b. of this statute were inadvertently deleted from the 
text as created in 2002 Ky. Acts ch. 278, sec. 1. Those words 
have been reinserted by the Reviser of Statutes under the 
authority of KRS 7.136. 
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Cross-References.  
Kentucky  Educational  Excellence  Scholarship  (KEES)  Pro

gram,  11  KAR  15:090.  

164.7881.  Eligibility  for  educational  excellence  
scholarship  and  supplemental  
awards  —  Time  limits  for  receiving  
aid  —  Adjustment  of  amounts  and  
loss  of  award  —  Extension  of  time  
limits  —  Senator  Jeff  Green  Scholars.  

(1)  Eligible  high  school  students  who  have  gradu
ated  from  high  school  and  eligible  postsecondary  stu
dents  who  have  earned  a  Kentucky  educational  excel
lence  scholarship,  a  Kentucky  educational  excellence  
scholarship  and  a  supplemental  award,  or  a  supple
mental  award  only  pursuant  to  KRS  164.7879(3)(e),  
shall  be  eligible  to  receive  the  Kentucky  educational  
excellence  scholarship,  the  Kentucky  educational  excel
lence  scholarship  and  the  supplemental  award,  or  a  
supplemental  award  only  for  a  maximum  of  eight  (8)  
academic  terms  in  an  undergraduate  or  other  postsec
ondary  program  of  study  at  a  participating  institution,  
except  as  provided  in  subsections  (5)  and  (6)  of  this  
section.  

(2)  To  receive  the  Kentucky  educational  excellence  
scholarship,  a  Kentucky  educational  excellence  schol
arship  and  supplemental  award,  or  a  supplemental  
award  only,  an  eligible  high  school  or  postsecondary  
student  shall:  

(a)  Enroll  in  and  attend  a  participating  institution  
as  a  full-time  student  or  a  part-time  student;  and  

(b)  Maintain  eligibility  as  provided  in  subsection  
(3)  of  this  section.  
(3)  Eligibility  for  a  Kentucky  educational  excellence  

scholarship  or  a  Kentucky  educational  excellence  schol
arship  and  supplemental  award  shall  terminate  upon  
the  earlier  of:  

(a)  The  expiration  of  five  (5)  years  following  the  
student’s  graduation  from  high  school,  except  as  
provided  in  subsection  (5)  or  (6)  of  this  section;  or  

(b)  The  successful  completion  of  an  undergraduate  
or  other  postsecondary  course  of  study.  However,  any  
student  who  successfully  completes  the  requirements  
for  a  degree  or  certification  involving  a  postsecondary  
course  of  study  that  normally  requires  less  than  eight  
(8)  academic  terms  to  complete  may  continue  to  
receive  the  benefits  of  a  Kentucky  educational  excel
lence  scholarship,  a  Kentucky  educational  excellence  
scholarship  and  supplemental  award,  or  a  supple
mental  award  only,  for  a  cumulative  total  of  eight  (8)  
academic  terms  if  the  student  enrolls  as  at  least  a  
part-time  student  in  a  four  (4)  year  program.  
(4)(a)  The  maximum  award  amount  shall  be  deter
mined  by  the  authority  and  shall  be  adjusted  as  
provided  in  this  subsection.  The  award  amount  ulti
mately  determined  to  be  available  to  an  eligible  
postsecondary  student  for  an  award  period  shall  be  
delivered  by  the  authority  to  the  participating  insti
tution  for  disbursement  to  the  eligible  postsecondary  
student.  

(b)  The  authority  shall,  by  promulgation  of  admin
istrative  regulations,  provide  for  the  proportionate  
reduction  of  the  maximum  award  amount  for  an  

eligible  postsecondary  student  for  any  academic  term  
in  which  the  student  is  enrolled  on  a  part-time  basis.  
Each  academic  term  for  which  any  scholarship  or  
supplemental  award  funds  are  accepted  by  an  eli
gible  postsecondary  student  shall  count  as  a  full  
academic  term,  even  if  the  award  amount  was  re
duced  to  reflect  the  part-time  status  of  the  eligible  
postsecondary  student,  except  if  the  eligible  postsec
ondary  student  interrupts  enrollment  during  the  
award  period  for  any  reason  specified  in  subsection  
(5)  of  this  section,  and  the  participating  institution  
does  not  certify  a  cumulative  grade  point  average  for  
that  student  at  the  end  of  that  award  period.  

(c)1.  An  eligible  postsecondary  student  who  is  en
rolled  full-time  in  an  undergraduate  program  of  
study,  in  the  pharmacy  program  at  the  University  
of  Kentucky,  or  in  a  program  of  study  designated  as  
an  equivalent  undergraduate  program  of  study  by  
the  authority  in  an  administrative  regulation,  
shall  receive  the  maximum  award  amount  for  the  
first  award  period  that  the  student  is  enrolled  in  
and  attending  the  program  of  study.  

2.  To  retain  the  maximum  award  for  the  second  
award  period,  an  eligible  postsecondary  student  
shall  have  at  least  a  2.5  grade  point  average  at  the  
end  of  the  first  award  period.  If  the  eligible  post
secondary  student  interrupts  enrollment  during  
the  award  period  for  any  reason  specified  in  sub
section  (5)  of  this  section,  and  the  participating  
institution  does  not  certify  a  cumulative  grade  
point  average  for  that  student  at  the  end  of  that  
award  period,  the  eligible  postsecondary  student  
shall,  subject  to  paragraph  (b)  of  this  subsection,  
retain  the  maximum  award  for  the  award  period  in  
which  he  or  she  resumes  enrollment.  

3.  To  retain  the  maximum  award  amount  for  
subsequent  award  periods,  an  eligible  postsecond
ary  student  shall  have:  

a.  A  cumulative  grade  point  average  of  3.0  or  
greater  at  the  end  of  the  prior  award  period.  If  
the  eligible  postsecondary  student  interrupts  
enrollment  during  the  award  period  for  any  
reason  specified  in  subsection  (5)  of  this  section,  
and  the  participating  institution  does  not  certify  
a  cumulative  grade  point  average  for  that  stu
dent  at  the  end  of  that  award  period,  the  eligible  
postsecondary  student  shall,  subject  to  para
graph  (b)  of  this  subsection,  retain  the  same  
award  for  the  award  period  in  which  he  or  she  
resumes  enrollment  as  he  or  she  received  in  the  
award  period  in  which  enrollment  was  inter
rupted;  or  

b.  A  cumulative  grade  point  average  of  2.5  or  
greater  but  less  than  3.0  at  the  end  of  the  prior  
award  period  and  be  on  track  to  graduate.  If  the  
eligible  postsecondary  student  interrupts  enroll
ment  during  the  award  period  for  any  reason  
specified  in  subsection  (5)  of  this  section,  and  the  
participating  institution  does  not  certify  a  cumu
lative  grade  point  average  for  that  student  at  the  
end  of  that  award  period,  the  eligible  postsecond
ary  student  shall,  subject  to  paragraph  (b)  of  this  
subsection,  retain  the  same  award  for  the  award  
period  in  which  he  or  she  resumes  enrollment  as  
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he  or  she  received  in  the  award  period  in  which  
enrollment  was  interrupted.  
4.  Any  eligible  full-time  postsecondary  student  

who  maintains  a  cumulative  grade  point  average  of  
less  than  3.0  but  at  least  2.5  but  is  not  on  track  to  
graduate  at  the  completion  of  any  award  period  
shall  receive  a  reduction  in  the  maximum  award  
amount  equal  to  fifty  percent  (50%)  of  the  maxi
mum  award  amount  for  the  next  award  period.  

5.  Any  eligible  postsecondary  student  who  
maintains  a  cumulative  grade  point  average  of  less  
than  2.5  at  the  completion  of  any  award  period  
shall  lose  his  or  her  award  for  the  next  award  
period.  

6.a.  Each  participating  institution  shall  certify  
to  the  authority  at  the  close  of  each  award  period  
the  cumulative  grade  point  average  of  each  Ken
tucky  educational  excellence  scholarship  recipi
ent  enrolled  as  a  full-time  or  part-time  student  
at  the  participating  institution.  

b.  In  addition  to  reporting  the  grade  point  
average,  beginning  with  the  2010-2011  academic  
year,  each  participating  institution  shall  certify  
to  the  authority  at  the  close  of  each  award  period  
whether  a  Kentucky  educational  excellence  
scholarship  recipient  who  initially  enrolled  in  
college  in  2009-2010  or  thereafter  is  on  track  to  
graduate.  
7.  Any  student  who  loses  eligibility  through  

failure  to  maintain  the  required  cumulative  grade  
point  average  may  regain  eligibility  in  a  subse
quent  award  period  upon  reestablishing  at  least  a  
2.5  cumulative  grade  point  average  or  its  equiva
lent  during  a  subsequent  award  period,  as  certified  
by  the  participating  institution.  

(5)  The  expiration  of  a  student’s  eight  (8)  academic  
terms  and  five  (5)  year  eligibility  shall  be  extended  by  
the  authority  upon  a  determination  that  the  student  
was  unable  to  enroll  for  or  complete  an  academic  term  
due  to  any  of  the  following  circumstances:  

(a)  A  serious  and  extended  illness  or  injury  of  the  
student,  certified  by  an  attending  physician;  

(b)  The  death  or  serious  and  extended  illness  or  
injury  of  an  immediate  family  member  of  the  stu
dent,  certified  by  an  attending  physician,  which  
would  render  the  student  unable  to  attend  classes;  

(c)  Natural  disasters  that  would  render  a  student  
unable  to  attend  classes;  or  

(d)1.  Active  duty  status  for  the  student  in  the  
United  States  Armed  Forces  or  as  an  officer  in  the  
Commissioned  Corps  of  the  United  States  Public  
Health  Service,  or  active  service  by  the  student  in  
the  Peace  Corps  Act  or  the  Americorps,  for  the  total  
number  of  years  during  which  the  student  was  on  
active  duty  status.  The  number  of  months  served  
on  active  duty  status  shall  be  rounded  up  to  the  
next  higher  year  to  determine  the  maximum  
length  of  eligibility  extension  allowed.  

2.  A  student  whose  eligibility  expired  prior  to  
July  15,  2008,  due  to  the  three  (3)  year  time  limit  
on  eligibility  extensions  imposed  by  this  paragraph  
prior  to  July  15,  2008,  shall  have  his  or  her  
eligibility  reinstated  for  the  number  of  years  be
yond  the  three  (3)  years  during  which  he  or  she  

was  on  active  duty  status.  The  number  of  months  
served  on  active  duty  status  shall  be  rounded  up  to  
the  next  higher  year  to  determine  the  maximum  
length  of  eligibility  extension  allowed.  

(6)  An  eligible  postsecondary  student  who  is  enrolled  
at  a  participating  institution  in  a  five  (5)  year  under
graduate  degree  program  designated  in  an  administra
tive  regulation  promulgated  by  the  authority  shall  be  
eligible  to  receive  the  Kentucky  educational  excellence  
scholarship,  the  Kentucky  educational  excellence  schol
arship  and  the  supplemental  award,  or  the  supplemen
tal  award  only  for  a  maximum  of  ten  (10)  academic  
terms.  The  expiration  of  an  eligible  postsecondary  
student’s  five  (5)  year  eligibility  shall  be  extended  to  six  
(6)  years  for  eligible  postsecondary  students  meeting  
the  requirements  of  this  subsection.  

(7)  Each  participating  institution  shall  notify  its  
students  of  their  terms  of  eligibility.  

(8)  Each  eligible  high  school  student  who  attains  a  
28  or  above  on  the  ACT  and  a  4.0  grade  point  average  
for  all  four  (4)  years  of  high  school  shall  be  designated  
as  a  “Senator  Jeff  Green  Scholar”  in  honor  of  the  late  
Senator  Jeff  Green  of  Mayfield,  Kentucky,  First  Dis
trict,  and  shall  be  recognized  by  the  high  school  in  a  
manner  consistent  with  recognition  given  by  the  high  
school  to  other  high  levels  of  academic  achievement.  

History.  
Enact.  Acts  1998,  ch.  575,  §  5,  effective  July  15,  1998;  2000,  

ch.  13,  §  4,  effective  July  14,  2000;  2000,  ch.  198,  §  4,  effective  
July  14,  2000;  2002,  ch.  278,  §  2,  effective  July  15,  2002;  2002,  
ch.  326,  §  2,  effective  July  15,  2002;  2004,  ch.  111,  §  6,  effective  
July  13,  2004;  2005,  ch.  117,  §  4,  effective  June  20,  2005;  2008,  
ch.  134,  §  24,  effective  July  15,  2008;  2008,  ch.  137,  §  2,  
effective  July  15,  2008;  2015  ch.  112,  §  4,  effective  April  2,  
2015.  

Legislative  Research  Commission  Note.  
(4/2/2015).  2015  Ky.  Acts  ch.  112,  sec.  6  provides  that  the  

amendments  made  to  this  statute  in  Section  4  of  that  Act  shall  
be  applied  retroactively  beginning  with  the  2013-2014  aca
demic  year.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Kentucky  Educational  Excellence  Scholarship  (KEES)  Pro

gram,  11  KAR  15:090.  
Kentucky  Educational  Excellence  Scholarship  award  deter

mination  procedure,  11  KAR  15:040.  

164.7882.  Kentucky  educational  excellence  
scholarship  moneys  to  be  awarded  to  
students  enrolled  in  comprehensive  
transition  and  postsecondary  pro
gram.  

(1)  Notwithstanding  any  other  statute  to  the  con
trary,  a  student  shall  be  eligible  for  a  Kentucky  educa
tional  excellence  scholarship  who:  

(a)1.  Received  an  alternative  high  school  diploma  
described  in  KRS  158.140(2)(b)  after  June  30,  
2012;  or  

2.  Attended  a  Kentucky  public  high  school  after  
June  30,  2008,  and  is  a  student  with  an  intellectual  
disability  as  defined  in  34  C.F.R.  sec.  668.231;  and  
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(b)  Enrolls  in  a  comprehensive  transition  and  
postsecondary  program  at  a  participating  institution  
located  in  Kentucky.  
(2)  A  student  enrolled  in  credit-bearing  or  non-

credit-bearing  courses  as  part  of  a  comprehensive  tran
sition  and  postsecondary  program  prior  to  the  2016
2017  academic  year  shall  receive:  

(a)  Two  hundred  fifty  dollars  ($250)  for  enrollment  
in  at  least  six  (6)  hours  in  an  academic  term;  and  

(b)  One  hundred  twenty-five  dollars  ($125)  for  
enrollment  in  less  than  six  (6)  hours  in  an  academic  
term.  
(3)  A  student  enrolled  in  credit-bearing  or  non-

credit-bearing  courses  as  part  of  a  comprehensive  tran
sition  and  postsecondary  program  beginning  with  the  
2016-2017  academic  year  shall  receive:  

(a)  Five  hundred  dollars  ($500)  for  enrollment  in  
at  least  six  (6)  hours  in  an  academic  term;  and  

(b)  Two  hundred  fifty  dollars  ($250)  for  enrollment  
in  less  than  six  (6)  hours  in  an  academic  term.  
(4)  A  student  shall  be  eligible  for  a  scholarship  under  

this  section  for  a  maximum  of  eight  (8)  academic  terms.  
(5)  The  authority  shall  promulgate  administrative  

regulations  establishing  the  procedures  for  making  
awards  under  this  section.  

History.  
Enact.  Acts  2013,  ch.  42,  §  4,  effective  June  25,  2013;  2016  

ch.  139,  §  1,  effective  July  15,  2016.  

164.7883.  Use  of  scholarship  and  supplemental  
award  at  out-of-state  institution.  

An  eligible  student  who  has  earned  a  Kentucky  
educational  excellence  scholarship,  or  the  Kentucky  
educational  excellence  scholarship  and  the  supplemen
tal  award,  and  who  is  enrolled  in  an  out-of-state  insti
tution  shall  be  eligible  to  receive  the  Kentucky  educa
tional  excellence  scholarship,  or  the  Kentucky  
educational  excellence  scholarship  and  the  supplemen
tal  award,  if  he  or  she  is  enrolled  in  a  degree  program  
in  a  field  of  study  that  is  not  available  at  any  partici
pating  institution  in  the  Commonwealth.  The  authority  
shall  promulgate  administrative  regulations  to  estab
lish  procedures  to  designate  an  out-of-state  institution  
as  an  approved  participating  institution  as  defined  in  
KRS  164.7874  and  to  transfer  to  the  out-of-state  insti
tution  the  amount  of  the  scholarship  and  supplemental  
award  earned  by  the  eligible  student.  

History.  
Enact.  Acts  2000,  ch.  382,  §  12,  effective  July  14,  2000;  2005,  

ch.  117,  §  5,  effective  June  20,  2005.  

164.7884.  Eligibility  of  student  in  registered  ap
prenticeship  program  or  qualified  
workforce  training  program  for  Ken
tucky  educational  excellence  scholar
ship.  

(1)  As  used  in  this  section:  
(a)  “Academic  year”  means  July  1  through  June  30  

of  each  year;  
(b)  “Apprentice”  has  the  same  meaning  as  in  KRS  

343.010;  
(c)  “Eligible  student”  means  an  eligible  high  school  

student  who  has  graduated  from  high  school  or  a  
student  eligible  under  KRS  164.7879(3)(e);  

(d)  “Qualified  workforce  training  program”  means  
a  program  that  is  in  one  (1)  of  Kentucky’s  top  five  (5)  
high-demand  work  sectors  as  determined  by  the  
Kentucky  Workforce  Innovation  Board;  

(e)  “Registered  apprenticeship  program”  means  an  
apprenticeship  program  that:  

1.  Is  established  in  accordance  with  the  require
ments  of  KRS  Chapter  343;  

2.  Requires  a  minimum  of  two  thousand  (2,000)  
hours  of  on-the-job  work  experience;  

3.  Requires  a  minimum  of  one  hundred  forty-
four  (144)  hours  of  related  instruction  for  each  year  
of  the  apprenticeship;  and  

4.  Is  approved  by  the  Education  and  Labor  Cabi
net;  
(f)  “Related  instruction”  has  the  same  meaning  as  

in  KRS  343.010;  and  
(g)  “Sponsor”  has  the  same  meaning  as  in  KRS  

343.010.  
(2)  Notwithstanding  KRS  164.7881,  an  eligible  stu

dent  who  earned  a  KEES  award  shall  be  eligible  for  a  
Kentucky  educational  excellence  scholarship  if  the  stu
dent  meets  the  requirements  of  this  section  and  is:  

(a)  An  apprentice  in  a  registered  apprenticeship  
program;  or  

(b)  Enrolled  in  a  qualified  workforce  training  pro
gram  that  has  a  current  articulation  agreement  for  
postsecondary  credit  hours  with  a  participating  in
stitution.  
(3)(a)  Beginning  with  the  2018-2019  academic  year,  
an  eligible  student  enrolled  in  a  registered  appren
ticeship  program  or,  for  the  academic  year  beginning  
July  1,  2020,  an  eligible  student  enrolled  in  a  quali
fied  workforce  training  program  may  receive  reim
bursement  of  tuition,  books,  required  tools,  and  other  
approved  expenses  required  for  participation  in  the  
program,  upon  certification  by  the  sponsor  and  ap
proval  by  the  authority.  

(b)  The  reimbursement  amount  an  eligible  stu
dent  may  receive  in  an  academic  year  shall  not  
exceed  the  student’s  KEES  award  maximum.  

(c)  The  total  reimbursement  amount  an  eligible  
student  may  receive  under  this  section  shall  not  
exceed  the  student’s  KEES  award  maximum  multi
plied  by  four  (4).  
(4)  Eligibility  for  a  KEES  scholarship  under  this  

section  shall  terminate  upon  the  earlier  of:  
(a)  The  expiration  of  five  (5)  years  following  the  

eligible  student’s  graduation  from  high  school  or  
receiving  a  High  School  Equivalency  Diploma,  except  
as  provided  in  KRS  164.7881(5);  or  

(b)  The  eligible  student’s  successful  completion  of  
the  registered  apprenticeship  program  or  qualified  
workforce  training  program.  
(5)  The  authority  shall  promulgate  administrative  

regulations  establishing  the  procedures  for  making  
awards  under  this  section  in  consultation  with  the  
Kentucky  Education  and  Labor  Cabinet  and  the  Ken
tucky  Economic  Development  Cabinet.  

History.  
2017  ch.  165,  §  2,  effective  April  10,  2017;  2019  ch.  173,  §  10,  

effective  June  27,  2019;  2019  ch.  186,  §  2,  effective  June  27,  
2019;  2022  ch.  236,  §  87,  effective  July  1,  2022.  
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164.7885.  Annual  submission  by  high  schools  of  
list  of  eligible  students  —  Data  in  list  
—  Verification  of  eligibility  —  Reduc
tion  of  award  —  Students  ineligible  
for  awards  —  Administrative  regula
tions.  

(1)  Not  later  than  August  1,  1999,  and  each  June  30  
thereafter,  each  Kentucky  high  school  shall  submit  to  
the  authority,  a  compiled  list  of  all  high  school  students  
during  the  academic  year.  A  high  school  shall  report  the  
grade  point  average  of  an  eligible  high  school  student  
pursuant  to  KRS  164.7874  by  January  15  following  the  
end  of  the  fall  academic  term  in  which  the  student  
completed  the  high  school  graduation  requirements.  
The  list  shall  identify  the  high  school  and  shall  contain  
each  high  school  student’s  name,  Social  Security  num
ber,  address,  grade  point  average  for  the  academic  year,  
expected  or  actual  graduation  date,  highest  ACT  score,  
family  eligibility  status  for  free  or  reduced-price  lunch,  
and  each  AP,  Cambridge  Advanced  International,  or  IB  
examination  score.  The  Gatton  Academy  of  Mathemat
ics  and  Science  in  Kentucky,  the  Craft  Academy  for  
Excellence  in  Science  and  Mathematics,  and  the  high  
school  of  a  model  and  practice  school  under  KRS  
164.380  shall  report  the  data  on  its  students  to  the  
authority.  The  list  need  not  contain  the  ACT,  AP,  
Cambridge  Advanced  International,  or  IB  if  the  author
ity  receives  the  scores  directly  from  the  testing  ser
vices.  The  authority  shall  notify  each  eligible  high  
school  student  of  his  or  her  Kentucky  educational  
excellence  scholarship  award  earned  each  academic  
year.  The  authority  shall  determine  the  final  Kentucky  
educational  excellence  scholarship  and  supplemental  
award  based  upon  the  actual  final  grade  point  average,  
highest  ACT  score,  and  qualifying  AP,  Cambridge  Ad
vanced  International,  or  IB  scores  and  shall  notify  each  
eligible  twelfth-grade  high  school  student  of  the  final  
determination.  The  authority  shall  make  available  a  
list  of  eligible  high  school  and  postsecondary  students  
to  participating  institutions.  

(2)  The  authority  shall  provide  data  access  only  to  
the  Kentucky  Longitudinal  Data  System  and  to  those  
participating  institutions  that  have  either  received  an  
admission  application  from  an  eligible  high  school  or  
postsecondary  student  or  have  been  listed  by  the  eli
gible  high  school  or  postsecondary  student  on  the  Free  
Application  For  Federal  Student  Aid.  

(3)  For  each  eligible  postsecondary  student  enrolling  
in  a  participating  institution  after  July  1,  1999,  the  
participating  institution  shall  verify  to  the  authority:  

(a)  The  student’s  initial  eligibility  for  a  Kentucky  
educational  excellence  scholarship,  Kentucky  educa
tional  excellence  scholarship  and  supplemental  
award,  or  supplemental  award  only  pursuant  to  KRS  
164.7879(3)(d)  through  the  comprehensive  list  com
piled  by  the  authority  or  an  alternative  source  satis
factory  to  the  authority;  

(b)  The  student’s  highest  ACT  score  attained  by  
the  date  of  graduation  from  high  school,  provided  
that  the  participating  institution  need  not  report  the  
ACT  score  if  the  authority  receives  the  ACT  score  
directly  from  the  testing  services;  

(c)  The  eligible  postsecondary  student’s  full-time  
or  part-time  enrollment  status  at  the  beginning  of  
each  academic  term;  and  

(d)  The  eligible  postsecondary  student’s  cumula
tive  grade  point  average  after  the  completion  of  each  
award  period.  
(4)  Each  participating  institution  shall  submit  to  the  

authority  a  report,  in  a  form  satisfactory  to  the  author
ity,  of  all  eligible  postsecondary  students  enrolled  for  
that  academic  term.  Kentucky  educational  excellence  
scholarships  and  supplemental  awards  shall  be  dis
bursed  by  the  authority  to  each  eligible  postsecondary  
student  attending  a  participating  institution  during  
the  academic  term  within  thirty  (30)  days  after  receiv
ing  a  satisfactory  report.  

(5)  The  Kentucky  educational  excellence  scholarship  
and  the  supplemental  award  shall  not  be  reduced,  
except  as  provided  in  KRS  164.7881(4).  

(6)  Kentucky  educational  excellence  scholarships  
and  supplemental  awards  shall  not  be  awarded  or  
disbursed  to  any  eligible  postsecondary  students  who  
are:  

(a)  In  default  on  any  loan  under  Title  IV  of  the  
federal  act;  or  

(b)  Liable  for  any  amounts  that  exceed  annual  or  
aggregate  limits  on  any  loan  under  Title  IV  of  the  
federal  act;  or  

(c)  Liable  for  overpayment  of  any  grant  or  loan  
under  Title  IV  of  the  federal  act;  or  

(d)  In  default  on  any  obligation  to  the  authority  
under  any  programs  administered  by  the  authority  
until  financial  obligations  to  the  authority  are  satis
fied,  except  that  ineligibility  may  be  waived  by  the  
authority  for  cause.  
(7)  Notwithstanding  the  provisions  of  KRS  164.753,  

the  authority  may  promulgate  administrative  regula
tions  for  the  administration  of  Kentucky  educational  
excellence  scholarships  and  supplemental  awards  un
der  the  provisions  of  KRS  164.7871  to  164.7885  and  
KRS  164.7889.  

History.  
Enact.  Acts  1998,  ch.  575,  §  6,  effective  July  15,  1998;  2000,  

ch.  13,  §  5,  effective  July  14,  2000;  2000,  ch.  198,  §  5,  effective  
July  14,  2000;  2002,  ch.  51,  §  2,  effective  July  15,  2002;  2005,  
ch.  117,  §  6,  effective  June  20,  2005;  2008,  ch.  134,  §  25,  
effective  July  15,  2008;  2013,  ch.  18,  §  6,  effective  June  25,  
2013;  2013,  ch.  90,  §  6,  effective  June  25,  2013;  2015  ch.  15,  §  
4,  effective  June  24,  2015;  2015  ch.  112,  §  5,  effective  April  2,  
2015;  2020  ch.  66,  §  3,  effective  July  15,  2020.  

Legislative  Research  Commission  Notes.  
(6/25/2013).  This  statute  was  amended  with  identical  text  in  

2013  Ky.  Acts  chs.  18  and  90,  which  were  companion  bills.  
These  Acts  have  been  codified  together.  

(7/14/2000).  This  section  was  amended  by  2000  Ky.  Acts  chs.  
13  and  198.  Where  these  Acts  are  not  in  conflict,  they  have  
been  codifiedtogether.  Where  a  conflict  exists,  Acts  ch.  198,  
which  was  last  enacted  by  the  General  Assembly,  prevails  
under  KRS  446.250.  
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Cross-References.  
Definitions  for  11  KAR  Chapter  15,  11  KAR  15:010.   
Disbursement,  11  KAR  15:050.   
Dual  enrollment  under  consortium  agreement,  11  KAR   

15:030.  
Kentucky  Educational  Excellence  Scholarship  (KEES)  Pro

gram,  11  KAR  15:090.  
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Kentucky  Educational  Excellence  Scholarship  award  deter
mination  procedure,  11  KAR  15:040.  

Kentucky  Educational  Excellence  Scholarship  overpayment  
and  refund  and  repayment  procedure,  11  KAR  15:060.  

Records  and  reports,  11  KAR  15:070.  
Student  eligibility  report,  11  KAR  15:020.  

164.7890.  Coal  county  scholarship  program  for  
pharmacy  students.  

(1)  To  ensure  the  public  health  purpose  of  access  to  
pharmaceutical  services  in  the  coal-producing  counties  
of  the  Commonwealth,  which  have  been  traditionally  
underserved  for  pharmaceutical  services  due  to  a  short
age  of  pharmacists  in  the  Commonwealth,  the  General  
Assembly  hereby  establishes  a  coal  county  scholarship  
program  to  provide  eligible  Kentucky  students  the  
opportunity  to  attend  an  accredited  school  of  pharmacy  
or  a  provisionally  accredited  school  of  pharmacy  in  the  
Commonwealth,  and  to  become  certified  pharmacists  in  
the  Commonwealth,  provided  that  the  scholarship  re
cipient  agrees  to  practice  pharmacy  in  a  coal-producing  
county  for  each  year  a  scholarship  is  provided.  

(2)  “Coal-producing  county”  as  used  in  this  section  
has  the  same  meaning  as  in  KRS  42.4592(1)(c).  

(3)  The  authority  may  award  scholarships,  to  the  
extent  funds  are  available  for  that  purpose,  to  any  
person  who:  

(a)  Is  a  Kentucky  resident;  
(b)  Is  considered  a  permanent  resident  of  a  coal-

producing  county  for  at  least  one  (1)  year  immedi
ately  preceding  July  1  of  the  academic  year  in  which  
the  scholarship  is  made  for  students  who  first  receive  
a  scholarship  under  this  section  on  or  after  July  1,  
2014;  

(c)  Is  a  United  States  citizen  as  determined  by  the  
institution  in  accordance  with  criteria  established  by  
the  Council  on  Postsecondary  Education  for  the  pur
poses  of  admission  and  tuition  assessment;  

(d)  Is  enrolled  or  accepted  for  enrollment  in  a  
Pharm.D.  program  at  an  accredited  institution  or  a  
provisionally  accredited  institution  in  the  Common
wealth  on  a  full-time  basis,  or  is  a  student  who  has  a  
disability  defined  by  Title  II  of  the  Americans  with  
Disabilities  Act,  42  U.S.C.  secs.  12131  et  seq.,  certi
fied  by  a  licensed  physician  to  be  unable  to  attend  the  
eligible  program  of  study  full-time  because  of  the  
disability;  

(e)  Agrees  to  render  one  (1)  year  of  qualified  ser
vice  in  a  coal-producing  county  of  the  Commonwealth  
for  each  year  the  scholarship  was  awarded.  “Quali
fied  service”  means  a  full-time  practice  in  a  coal-
producing  county  of  the  Commonwealth  of  Kentucky  
as  a  licensed  pharmacist  for  a  majority  of  the  calen
dar  year,  except  that  an  individual  having  a  disabil
ity  defined  by  Title  II  of  the  Americans  with  Disabili
ties  Act,  42  U.S.C.  secs.  12131  et  seq.,  whose  
disability,  certified  by  another  licensed  physician,  
prevents  him  or  her  from  practicing  full-time,  shall  
be  deemed  to  perform  qualified  service  by  practicing  
the  maximum  time  permitted  by  the  attending  phy
sician,  in  the  coal-producing  county;  and  

(f)  Agrees  to  sign  a  promissory  note  as  evidence  of  
the  scholarship  awarded  and  the  obligation  to  repay  
the  scholarship  amount  or  render  pharmacy  service  
as  agreed  in  lieu  of  payment.  

(4)(a)  Notwithstanding  KRS  164.753(3),  the  amount  
of  the  scholarship  shall  not  exceed  forty  percent  
(40%)  of  the  approximate  average  of  first  professional  
year  in-state  tuition  for  all  pharmacy  schools  in  the  
United  States.  The  authority  shall  establish,  by  ad
ministrative  regulation  a  procedure  for  awarding  
scholarships  which  shall  give  preference  to  students  
residing  in  coal-producing  counties  and  which  shall  
establish  procedures  to  award  scholarships  should  
funding  be  insufficient  to  award  scholarships  to  all  
eligible  students.  The  authority  may  also,  by  admin
istrative  regulation,  establish  scholarship  amounts  
based  on  demonstration  of  initial  financial  need  by  
eligible  students.  

(b)  The  actual  amount  of  the  scholarship  awarded  
to  each  eligible  student  by  the  authority  for  each  
semester  shall  be  based  on  the  amount  of  funds  
available  and  the  criteria  established  under  para
graph  (a)  of  this  subsection.  
(5)(a)  The  authority  shall  require  each  student  re
ceiving  a  scholarship  to  execute  a  promissory  note  as  
evidence  of  the  obligation.  

(b)  The  recipient  shall  render  one  (1)  year  of  
qualified  service  in  a  coal-producing  county  for  each  
year  the  scholarship  was  awarded.  Upon  completion  
of  each  year  of  qualified  service  in  a  coal-producing  
county,  the  authority  shall  cancel  the  appropriate  
number  of  promissory  notes.  Promissory  notes  shall  
be  canceled  by  qualified  service  in  the  order  in  which  
the  promissory  notes  were  executed.  Service  credit  
shall  not  include  residency  service.  

(c)  If  a  recipient  fails  to  complete  an  eligible  pro
gram  of  study,  or  fails  to  render  service  as  a  pharma
cist  as  agreed  in  this  subsection,  the  recipient  shall  
be  liable  for  the  total  repayment  of  the  sum  of  all  
outstanding  promissory  notes  and  accrued  interest.  
(6)  Any  person  who  is  in  default  on  any  obligation  to  

the  authority  under  any  program  administered  by  the  
authority  under  KRS  164.740  to  164.785  shall  not  be  
awarded  a  scholarship  or  have  a  promissory  note  can
celed  until  all  financial  obligations  to  the  authority  are  
satisfied,  except  that  ineligibility  for  this  reason  may  be  
waived  by  the  authority  for  cause.  

(7)  A  repayment  obligation  imposed  by  this  section  
shall  not  be  voidable  by  reason  of  the  age  of  the  
recipient  at  the  time  of  executing  the  promissory  note.  

(8)  Failure  to  meet  repayment  obligations  imposed  
by  this  section  shall  be  cause  for  the  revocation  of  the  
scholarship  recipient’s  license  to  practice  pharmacy,  
subject  to  the  procedures  set  forth  in  KRS  Chapter  311.  

(9)  Notwithstanding  KRS  164.753(3),  the  authority  
shall  establish  by  administrative  regulation  procedures  
for  the  administration  of  this  program,  including  but  
not  limited  to  the  execution  of  appropriate  contracts  
and  promissory  notes,  cancellation  of  obligations,  the  
rate  of  repayment,  and  deferment  of  repayment  of  
outstanding  debt.  

(10)  Notwithstanding  any  other  statute  to  the  con
trary,  the  maximum  interest  rate  applicable  to  repay
ment  of  a  promissory  note  under  this  section  shall  be  
twelve  percent  (12%)  per  annum,  except  that  if  a  
judgment  is  rendered  to  recover  payment,  the  judg
ment  shall  bear  interest  at  the  rate  of  five  percent  (5%)  
greater  than  the  rate  actually  charged  on  the  promis
sory  note.  
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(11)(a)  The  coal  county  pharmacy  scholarship  fund  is  
hereby  created  as  a  revolving  fund  in  the  State  
Treasury  to  be  administered  by  the  Kentucky  Higher  
Education  Assistance  Authority  for  the  purpose  of  
providing  scholarships  to  qualifying  students  study
ing  pharmacy  in  schools  in  the  Commonwealth.  

(b)  The  fund  shall  consist  of  amounts  transferred  
from  coal  severance  tax  receipts  as  provided  in  para
graph  (c)  of  this  subsection  and  any  other  proceeds  
from  grants,  contributions,  appropriations,  or  other  
moneys  made  available  for  the  fund.  

(c)1.  Receipts  from  the  coal  severance  tax  levied  
under  KRS  143.020  shall  be  transferred  to  the  fund  
on  an  annual  basis  in  an  amount  not  to  exceed  the  
lesser  of:  

a.  Four  percent  (4%)  of  the  total  annual  coal  
severance  tax  revenues  collected  under  KRS  
143.020;  or  

b.  The  amount  necessary  to  provide  full  fund
ing  for  all  students  who  qualify  for  a  scholarship  
under  this  section,  considering  all  other  re
sources  available.  
2.  Transfers  required  by  subparagraph  1.  of  this  

paragraph  shall  be  made  as  follows:  
a.  On  or  before  August  1  of  each  year,  sixty-

five  percent  (65%)  of  the  amount  of  funding  
provided  for  in  this  paragraph  shall  be  trans
ferred  to  the  fund;  and  

b.  The  remaining  thirty-five  percent  (35%)  
shall  be  transferred  on  or  before  December  1  of  
each  year.  
3.  The  amount  transferred  shall  be  based  upon  

the  prevailing  revenue  estimate  for  coal  severance  
tax  receipts  at  the  time  each  transfer  is  made.  
(d)  Any  unallotted  or  unencumbered  balances  in  

the  trust  fund  shall  be  invested  as  provided  in  KRS  
42.500(9).  

(e)  Income  earned  from  the  investments  shall  be  
credited  to  the  trust  fund.  

(f)  Notwithstanding  KRS  45.229,  any  fund  bal
ance  at  the  close  of  the  fiscal  year  shall  not  lapse  but  
shall  be  transferred  to  the  Osteopathic  Medicine  
Scholarship  Program  described  in  KRS  164.7891  
within  ninety  (90)  days  of  the  end  of  the  fiscal  year.  

(g)  All  amounts  included  in  the  fund  shall  be  
continuously  appropriated  only  for  the  purposes  
specified  in  this  section.  

(h)  A  general  statement  that  all  continuing  appro
priations  are  repealed,  discontinued,  or  suspended  
shall  not  operate  to  repeal,  discontinue,  or  suspend  
this  fund  or  to  repeal  this  action.  

(i)  All  moneys  repaid  to  the  authority  under  this  
section  shall  be  added  to  the  fund.  

History.  
Enact.  Acts  2010  (1st  Ex.  Sess.),  ch.  2,  §  20,  effective  June  4,  

2010;  2012,  ch.  110,  §  16,  effective  April  11,  2012;  2013,  ch.  84,  
§  1,  effective  June  25,  2013;  2014,  ch.  133,  §  2,  effective  April  
25,  2014.  

2022-2024  Budget  Reference.  
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  I,  A,  11,  (2)  at  1641.  
See  State/Executive  Branch  Budget,  2022  Ky.  Acts  ch.  199,  

Pt.  I,  J,  2,  (10)  at  1694.  
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Cross-References.  
Coal  County  Scholarship  Program  for  Pharmacy  Students,  

11  KAR  19:010.  
Deferment  of  repayment  of  Coal  County  Scholarships  for  

Pharmacy  Students,  11  KAR  19:030.  
Service  cancellation  and  repayment  of  Coal  County  Phar

macy  Scholarship,  11  KAR  19:020.  
Student  aid  applications,  11  KAR  4:080.  

164.7892.  Early  graduation  scholarship  trust  
fund.  

(1)  The  early  graduation  scholarship  trust  fund  is  
created  as  a  separate  restricted  fund  to  be  adminis
tered  by  the  Kentucky  Higher  Education  Assistance  
Authority.  The  trust  fund  shall  consist  of  funds  from  
grants,  contributions,  appropriations,  or  other  moneys  
made  available  for  the  purposes  of  the  trust  fund.  

(2)  Funds  allocated  by  the  General  Assembly  under  
provisions  of  KRS  157.360(3)  shall  be  deposited  into  the  
trust  fund.  

(3)  Notwithstanding  KRS  45.229,  trust  fund  
amounts  not  expended  at  the  close  of  a  fiscal  year  shall  
not  lapse  but  shall  be  carried  forward  to  the  next  fiscal  
year.  

(4)  Any  interest  earned  on  moneys  in  the  trust  fund  
shall  become  a  part  of  the  trust  fund  and  shall  not  
lapse.  

(5)  Trust  fund  moneys  shall  be  used  for  Early  Gradu
ation  Scholarship  Certificate  awards  as  described  in  
KRS  158.142.  Funds  shall  be  distributed  by  the  Ken
tucky  Higher  Education  Assistance  Authority  in  accor
dance  with  KRS  158.142.  

History.  
Enact.  Acts  2013,  ch.  104,  §  2,  effective  June  25,  2013.  

164.7894.  Kentucky  Coal  County  College  Comple
tion  Program.  

(1)  The  General  Assembly  recognizes  that  the  bach
elor  degree  attainment  rate  in  the  coal-producing  coun
ties  of  Kentucky  is  lower  than  the  state  average.  It  is  
the  intent  of  the  General  Assembly  to  establish  the  
Kentucky  Coal  County  College  Completion  Program  to  
assist  residents  of  coal-producing  counties  who  are  
attending  postsecondary  education  institutions  located  
in  coal-producing  counties  by  providing:  

(a)  Scholarships  to:  
1.  Decrease  the  financial  barriers  to  bachelor’s  

degree  completion;  and  
2.  Encourage  students  to  remain  in  the  area;  

and  
(b)  Grants  to  community  colleges  located  in  coal-

producing  counties  to  enhance  the  extent  and  quality  
of  student  support  services  and  program  offerings  
necessary  to  increase  student  success  and  degree  
production  in  the  area.  
(2)  For  purposes  of  this  section:  

(a)  “District”  means  the  Kentucky  Coal  County  
District  consisting  of  coal-producing  counties  as  de
fined  in  KRS  42.4592(1)(c);  

(b)  “High  school”  means  a  Kentucky  public  high  
school  or  a  private,  parochial,  or  church  school  lo
cated  in  Kentucky  that  has  been  certified  by  the  
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Kentucky  Board  of  Education  as  voluntarily  comply
ing  with  curriculum,  certification,  and  textbook  stan
dards  established  by  the  Kentucky  Board  of  Educa
tion  under  KRS  156.160;  

(c)  “Kentucky  Coal  County  College  Completion  
scholarship”  or  “KCCCC  scholarship”  means  a  schol
arship  described  in  subsection  (1)(a)  of  this  section;  

(d)  “Kentucky  Coal  County  College  Completion  
student  services  grant”  or  “KCCCC  student  services  
grant”  means  a  grant  described  in  subsection  (1)(b)  of  
this  section;  and  

(e)  “Tuition”  means  the  in-state  tuition  and  man
datory  fees  charged  to  all  students  as  a  condition  of  
enrollment  in  an  undergraduate  program.  
(3)  A  participating  institution  shall:  

(a)  Be  physically  located  in  the  district;  
(b)  Offer  bachelor’s  degree  programs;  and  be:  
(c)1.  A  regionally  accredited,  independent  non
profit  Kentucky  college  or  university  licensed  by  
the  Council  on  Postsecondary  Education  whose  
main  campus  is  based  in  the  district,  including  a  
work-college  as  determined  by  the  Kentucky  
Higher  Education  Assistance  Authority;  

2.  A  four  (4)  year  public  university  extension  
campus;  or  

3.  A  regional  postsecondary  education  center,  
including  the  University  Center  of  the  Mountains.  

(4)  A  participating  institution  may  establish  exten
sion  campuses  within  the  district  to  offer  bachelor  
degree  programs  for  purposes  of  this  section.  

(5)  A  nonparticipating  institution  shall:  
(a)  Have  its  main  campus  located  in  Kentucky  but  

not  in  the  district;  
(b)  Offer  a  bachelor’s  degree  program  not  offered  

at  any  participating  institution;  
(c)  Be  accredited  by  the  Southern  Association  of  

Colleges  and  Schools;  and  
(d)  Be  a  public  or  independent,  nonprofit  college  or  

university  that  is  licensed  by  the  Council  on  Postsec
ondary  Education.  
(6)  The  Kentucky  Higher  Education  Assistance  Au

thority  shall  administer  the  Kentucky  Coal  County  
College  Completion  Program  and  shall  promulgate  
administrative  regulations  in  accordance  with  KRS  
Chapter  13A  as  may  be  needed  for  the  administration  
of  the  program.  

(7)  The  authority  may  award  a  KCCCC  scholarship  
under  this  section,  to  the  extent  funds  are  available  for  
that  purpose,  to  any  person  who:  

(a)  Is  considered  a  permanent  resident  of  the  dis
trict  for  at  least  one  (1)  year  immediately  preceding  
July  1  of  the  academic  year  in  which  the  scholarship  
is  made;  

(b)  Is  a  United  States  citizen;  
(c)  Is  a  Kentucky  resident  as  determined  by  the  

institution  in  accordance  with  criteria  established  by  
the  Council  on  Postsecondary  Education  for  the  pur
poses  of  admission  and  tuition  assessment;  

(d)  Completes  and  submits  the  Free  Application  
for  Federal  Student  Aid  for  the  academic  year  in  
which  the  grant  is  made;  

(e)  Has  earned  at  least  sixty  (60)  credits  or  the  
equivalent  of  completed  coursework  toward  a  bach
elor’s  degree;  

(f)  Is  enrolled  at  least  half-time  at  a  participating  
institution,  or  a  nonparticipating  institution  in  accor
dance  with  subsection  (8)  of  this  section,  in  upper  
division  courses  in  a  program  of  study  that  leads  to  a  
bachelor’s  degree;  

(g)  Is  in  good  academic  standing  in  accordance  
with  the  institution’s  policy;  and  

(h)  Is  not  in  default  on  any  obligation  to  the  
authority  under  any  program  administered  by  the  
authority  under  KRS  164.740  to  164.785,  except  that  
ineligibility  for  this  reason  may  be  waived  by  the  
authority  for  cause.  
(8)  A  student  otherwise  eligible  for  the  KCCCC  

scholarship  who  is  enrolled  in  a  nonparticipating  insti
tution  shall  be  eligible  to  receive  the  KCCCC  scholar
ship  if  he  or  she  is  enrolled  in  a  bachelor’s  degree  
program  in  a  field  of  study  that  is  not  offered  at  any  
participating  institution.  A  program  shall  be  clearly  
unlike  any  degree  program  offered  by  a  participating  
institution  to  be  eligible.  The  authority  shall  promul
gate  administrative  regulations  to  establish  procedures  
to  designate  the  approved  programs  of  study  at  non
participating  institutions  for  which  an  eligible  student  
can  receive  the  KCCCC  scholarship,  which  shall  in
clude  a  program  review  process  that  requires  fifty  
percent  (50%)  or  more  of  the  courses  offered  in  a  
program  to  be  different  from  courses  available  in  a  
program  offered  by  a  participating  institution.  The  
maximum  annual  total  of  KCCCC  scholarships  ex
pended  for  this  purpose,  to  the  extent  funds  are  avail
able,  shall  not  exceed  five  percent  (5%)  of  the  amount  
appropriated  for  KCCCC  scholarships.  

(9)(a)  The  KCCCC  scholarship  amount  provided  to  a  
student  may  be  applied  to  the  student’s  cost  of  
attendance  and  shall  be  forty  percent  (40%),  up  to  the  
maximum  amount  defined  in  subsections  (10)  and  
(11)  of  this  section,  of  the  amount  remaining  after  
subtracting  the  student’s  federal  and  state  grants  
and  scholarships  from  the  institution’s  published  
tuition  and  mandatory  fees  amount  that  is  used  for  
purposes  of  packaging  federal  student  aid.  Work  
study  and  student  loan  funds  shall  not  be  included  in  
the  calculation.  

(b)  For  purposes  of  this  subsection,  the  tuition  
amount  for  a  work-college,  as  described  in  subsection  
(3)(c)1.  of  this  section,  shall  be  the  average  tuition  
and  mandatory  fees  amount  of  the  participating  
institutions  that  are  described  in  subsection  (3)(c)1.  
of  this  section  and  are  not  work-colleges.  

(c)  Students  attending  less  than  full-time  shall  
receive  a  pro  rata  amount  as  determined  by  the  
authority.  
(10)  The  maximum  KCCCC  scholarship  award  

amount  for  the  2014-2015  academic  year  shall  not  
exceed:  

(a)  Six  thousand  eight  hundred  dollars  ($6,800)  
per  academic  year  for  a  student  attending  a  partici
pating  institution  that  is  a  nonprofit,  independent  
college  or  university;  

(b)  Two  thousand  three  hundred  dollars  ($2,300)  
per  academic  year  for  a  student  attending  a  partici
pating  institution  that  is  a  public  university  exten
sion  campus  or  a  regional  postsecondary  education  
center;  or  
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(c)  Three  thousand  four  hundred  dollars  ($3,400)  
per  academic  year  for  a  student  attending  a  nonpar
ticipating  institution  as  prescribed  in  subsection  (8)  
of  this  section.  
(11)  The  authority  shall  calculate  the  average  an

nual  percentage  increase  in  tuition  for  the  six  (6)  
comprehensive  universities  as  defined  in  KRS  164.001.  
The  maximum  KCCCC  scholarship  amounts  in  subsec
tion  (10)  of  this  section  shall  be  increased  for  each  
subsequent  academic  year  by  the  total  average  percent
age  increase  since  the  2014-2015  academic  year.  

(12)  The  authority  shall  award  KCCCC  scholarships  
chronologically  based  on  when  applicants  submit  the  
Free  Application  for  Federal  Student  Aid  until  funds  
are  exhausted,  except  prior  recipients  shall  be  awarded  
before  any  new  KCCCC  scholarship  recipients.  Appli
cants  who  received  a  KCCCC  scholarship  in  the  imme
diately  preceding  academic  semester  and  apply  by  the  
deadline  established  by  the  authority  shall  be  awarded  
first.  

(13)  A  student  may  receive  a  KCCCC  scholarship  for  
a  maximum  of  five  (5)  full-time  fall  or  spring  academic  
semesters,  or  their  equivalent  under  a  trimester  or  
quarter  system,  or  until  the  completion  of  a  first  
bachelor’s  degree,  whichever  occurs  first.  The  authority  
shall  determine  the  equivalent  usage  of  academic  se
mester  eligibility  for  students  enrolled  less  than  full-
time.  

(14)  The  authority  may  award  KCCCC  student  ser
vices  grants  under  this  section,  to  the  extent  funds  are  
available  for  that  purpose,  to  a  Kentucky  Community  
and  Technical  College  System  institution  that  is  physi
cally  located  in  the  district.  

(15)  The  maximum  annual  KCCCC  student  services  
grant  shall  be  one  hundred  fifty  thousand  dollars  
($150,000)  per  institution.  

(16)  KCCCC  student  services  grants  shall  be  used  
for  the  following  purposes:  

(a)  To  expand  outreach  services  in  high  schools,  in  
coordination  with  outreach  services  provided  by  the  
authority,  to  advise  students  of  the  advantages  and  
importance  of  seeking  a  bachelor’s  degree  and  the  
opportunities  to  attain  a  bachelor’s  degree  within  the  
district;  

(b)  To  expand  advising  resources  to  encourage  
completion  of  associate  degree  programs  and  transfer  
into  bachelor’s  degree  programs;  

(c)  To  expand  career  advising  resources  to  better  
link  baccalaureate  academic  pursuits  to  career  op
portunities,  especially  within  the  district;  and  

(d)  To  provide  multifaceted  retention  and  student  
transfer  initiatives  to  encourage  associate  degree  
completion  leading  to  bachelor’s  degree  programs.  
(17)  Beginning  November  1,  2015,  and  each  year  

thereafter,  the  authority  shall  make  an  annual  report  
to  the  Interim  Joint  Committee  on  Education  on  the  
status  of  the  Kentucky  Coal  County  College  Comple
tion  Program.  

(18)  Every  four  (4)  years  after  implementation  of  the  
Kentucky  Coal  County  College  Completion  Program,  
the  authority  shall  evaluate  the  program  to  ensure  the  
policy  objectives  are  being  realized  and  to  suggest  
adjustments  to  maximize  the  increase  in  bachelor’s  
degree  completion  rates.  

(19)  Each  participating  institution,  nonparticipating  
institution,  and  recipient  of  a  KCCCC  student  services  
grant  shall  make  data  available  to  the  authority  for  the  
report  and  evaluation  described  in  subsections  (17)  and  
(18)  of  this  section.  

(20)  If  any  participating  institution,  nonparticipat
ing  institution,  or  recipient  of  a  KCCCC  student  ser
vices  grant  does  not  demonstrate  improved  perfor
mance  in  student  performance  metrics,  including  but  
not  limited  to  graduation  and  transfer  rates,  the  au
thority  may  revoke  the  institution’s  eligibility  for  par
ticipation  in  the  KCCCC  scholarship  or  KCCCC  stu
dent  services  grant.  

(21)(a)  The  coal  county  college  completion  scholar
ship  fund  is  hereby  created  as  a  trust  fund  in  the  
State  Treasury  to  be  administered  by  the  Kentucky  
Higher  Education  Assistance  Authority  for  the  pur
pose  of  providing  scholarships  described  in  subsec
tion  (1)(a)  of  this  section.  

(b)  The  trust  fund  shall  consist  of  amounts  appro
priated  annually  from  coal  severance  tax  receipts  to  
the  extent  that  the  enacted  biennial  budget  of  the  
Commonwealth  includes  such  appropriations.  The  
trust  fund  may  also  receive  gifts  and  grants  from  
public  and  private  sources  and  federal  funds.  No  
general  fund  moneys  shall  be  appropriated  for  this  
purpose.  

(c)  Any  unallotted  or  unencumbered  balances  in  
the  trust  fund  shall  be  invested  as  provided  in  KRS  
42.500(9).  Income  earned  from  the  investments  shall  
be  credited  to  the  trust  fund.  

(d)  Notwithstanding  KRS  45.229,  any  fund  bal
ance  at  the  close  of  the  fiscal  year  shall  not  lapse  but  
shall  be  carried  forward  to  the  next  fiscal  year  and  
continuously  appropriated  only  for  the  purposes  
specified  in  this  section.  
(22)(a)  The  coal  county  college  completion  student  
services  grant  fund  is  hereby  created  as  a  trust  fund  
in  the  State  Treasury  to  be  administered  by  the  
Kentucky  Higher  Education  Assistance  Authority  for  
the  purpose  of  providing  grants  described  in  subsec
tion  (1)(b)  of  this  section.  

(b)  The  trust  fund  shall  consist  of  amounts  appro
priated  annually  from  coal  severance  tax  receipts  to  
the  extent  that  the  enacted  biennial  budget  of  the  
Commonwealth  includes  such  appropriations.  The  
trust  fund  may  also  receive  gifts  and  grants  from  
public  and  private  sources  and  federal  funds.  No  
general  fund  moneys  shall  be  appropriated  for  this  
purpose.  

(c)  Any  unallotted  or  unencumbered  balances  in  
the  trust  fund  shall  be  invested  as  provided  in  KRS  
42.500(9).  Income  earned  from  the  investments  shall  
be  credited  to  the  trust  fund.  

(d)  Notwithstanding  KRS  45.229,  any  fund  bal
ance  at  the  close  of  the  fiscal  year  shall  not  lapse  but  
shall  be  carried  forward  to  the  next  fiscal  year  and  
continuously  appropriated  only  for  the  purposes  
specified  in  this  section.  

History.  
Enact.  Acts  2014,  ch.  133,  §  1,  effective  July  15,  2014.  

2022-2024  Budget  Reference.  
2022-2024  Budget  Reference.See  State/Executive  Branch  

Budget,  2022  Ky.  Acts  ch.  199,  Pt.  I,  J,  2,  (10)  at  1694.  
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ers  of  board.  
164A.315.  Office  facilities,  clerical  and  administrative  sup
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164A.320.  [Repealed.]  
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trust.  
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164A.335.  Program  and  administrative  funds  for  savings  
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164A.337.  Endowment  trust  for  student  financial  assistance  
benefits  —  Authority  to  incorporate  corporation  
to  administer  —  Annual  report.  [Repealed].  
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lation  of  participation  agreement  —  Transfer  of  
ownership  rights  —  Penalty  on  earnings  re
funded  due  to  cancellation  or  nondistribution  —  
Exemption  from  creditor’s  execution.  

164A.355.  Effect  of  payments  on  determination  of  need  and  
eligibility  for  student  aid.  

164A.360.  Borrowing  from  the  trust.  [Repealed].  
164A.365.  Annual  audited  financial  report  to  Governor,  Gen

eral  Assembly,  and  State  Auditor.  
164A.370.  Tax  exemption.  
164A.375.  Property  rights  to  assets  in  trust.  
164A.380.  Liberal  construction.  

Commonwealth  Postsecondary  Education  Prepaid  Tuition   
Trust  Fund.   

164A.700.  Definitions  for  KRS  164A.700  to  164A.709.  
164A.701.  Commonwealth  postsecondary  education  prepaid  

tuition  trust  fund  —  Prepaid  postsecondary  tu
ition  administrative  account.  

164A.703.  Board  of  directors.  [Repealed.]  
164A.704.  Duties  of  board.  
164A.705.  Obligations  of  fund  and  of  purchaser  or  qualified  

beneficiary  —  Limitation  of  liability  —  Use  of  
tuition  account.  

164A.707.  Prepaid  tuition  contracts  —  Amendments  —  Ac
counts  not  subject  to  creditors  or  taxes  —  No  
guarantee  of  attendance  at  institution  —  Pay
ment  of  contracts  —  Beneficiaries  —  Invest
ments  and  earnings  —  Contracts  not  securities  
or  annuities  —  Contracts  subject  to  amendment  
by  subsequent  change  to  statute,  regulation,  or  
policy.  

164A.708.  Prepaid  tuition  contracts  entered  into  before  and  
after  April  25,  2006  —  Obligations  of  the  Com
monwealth.  

164A.709.  Termination  of  prepaid  tuition  contract  or  account  
—  Transfer  of  funds  —  Operations  of  Common
wealth  postsecondary  education  prepaid  tuition  
trust  fund  and  the  Tuition  Account  Program  
Office  to  end  on  June  30,  2030.  

KENTUCKY  EDUCATIONAL   
SAVINGS  PLAN  TRUST   

164A.300.  Legislative  findings  and  intent.  
(1)  The  General  Assembly  of  the  Commonwealth  of  

Kentucky  hereby  declares  as  a  legislative  finding  of  fact  
that  the  general  welfare  and  well-being  of  the  Com
monwealth  are  directly  related  to  the  educational  lev
els  and  skills  of  the  citizens  of  the  Commonwealth.  
Therefore,  a  vital  and  valid  public  purpose  of  the  
Commonwealth  is  served  by  the  creation  and  imple
mentation  of  programs  which  encourage  and  make  
possible  the  attainment  of  higher  education  by  the  
greatest  number  of  citizens  of  the  Commonwealth.  

(2)  The  General  Assembly  finds,  declares,  and  recog
nizes  that  the  Commonwealth  has  limited  resources  to  
provide  additional  programs  for  higher  education  fund
ing  and  that  the  continued  operation  and  maintenance  
of  the  institutions  of  higher  education  in  Kentucky  and  
the  general  welfare  of  the  citizens  and  the  Common
wealth  will  be  enhanced  by  creation  of  a  program  
pursuant  to  which  citizens  and  others  may  invest  
money  in  a  public  trust  for  future  application  to  the  
payment  of  higher  education  costs  in  the  Common
wealth  and  elsewhere  and  that  the  creation  of  a  means  
of  encouragement  of  citizens  in  the  investment  of  funds  
for  such  future  higher  education  application  represents  
the  carrying  out  of  a  valid  and  vital  public  purpose  of  
the  Commonwealth.  In  order  to  make  available  to  the  
citizens  of  the  Commonwealth  an  opportunity  to  fund  
future  higher  education  needs  for  beneficiaries,  it  is  
necessary  that  a  public  trust  be  established  in  which  
the  citizens  of  the  Commonwealth  and  others  may  
invest  moneys  for  future  educational  use.  

(3)  It  is  the  intent  of  the  General  Assembly  of  the  
Commonwealth  of  Kentucky  to  create  the  Kentucky  
Educational  Savings  Plan  Trust.  The  implementation  
and  effectuation  of  the  Kentucky  Educational  Savings  
Plan  Trust  as  provided  by  KRS  164A.300  to  164A.380  
constitutes  the  carrying  out  of  a  valid  and  vital  public  
purpose  for  which  public  funds  of  the  Commonwealth  
may  be  expended.  

(4)  It  is  in  the  best  interest  of  the  people  of  the  
Commonwealth  to  establish  and  provide  for  the  opera
tion  of  the  Kentucky  Educational  Savings  Plan  Trust  in  
a  manner  conforming  to  federal  law  that  allows  partici
pants  and  beneficiaries  federal  income  taxation  ben
efits  on  contributions  and  earnings  on  contributions  
expended  by  the  trust  for  the  higher  education  costs  of  
a  beneficiary.  

History.  
Enact.  Acts  1988,  ch.  88,  §  1,  effective  July  15,  1988;  1992,  

ch.  190,  §  2,  effective  July  14,  1992;  1998,  ch.  132,  §  1,  effective  
March  26,  1998;  2000,  ch.  382,  §  1,  effective  July  14,  2000.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Definitions  for  11  KAR  Chapter  12,  11  KAR  12:010.  

164A.305.  Definitions  for  KRS  164A.300  to  
164A.380.  

As  used  in  KRS  164A.300  to  164A.380,  except  where  
the  context  clearly  requires  another  interpretation:  
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(1)  “Act”  means  the  Kentucky  Educational  Sav
ings  Plan  Trust  Act  codified  at  KRS  164A.300  to  
164A.380;  

(2)  “Administrative  fund”  means  the  funds  used  to  
administer  the  Kentucky  Educational  Savings  Plan  
Trust;  

(3)  “Beneficiary”  means:  
(a)  Any  person  designated  at  the  commence

ment  of  participation  by  a  participation  agreement  
to  benefit  from  payments  for  education  costs  at  an  
educational  institution;  

(b)  The  new  beneficiary,  in  the  case  of  a  change  
of  beneficiaries  pursuant  to  KRS  164A.330(4);  or  

(c)  The  scholarship  recipient,  in  the  case  of  a  
participation  agreement  entered  into  as  part  of  a  
scholarship  program  operated  by  a  state  or  local  
government  organization  or  an  organization  de
scribed  in  Section  501(c)(3)  of  the  Internal  Revenue  
Code,  26  U.S.C.  sec.  501(c)(3),  that  is  exempt  from  
federal  income  taxation  pursuant  to  Section  501(a)  
of  that  code;  
(4)  “Benefits”  means  the  payment  of  education  

costs  on  behalf  of  a  beneficiary  by  the  savings  plan  
trust  during  the  beneficiary’s  attendance  at  an  edu
cational  institution;  

(5)  “Board”  means  the  board  of  directors  of  the  
Kentucky  Higher  Education  Assistance  Authority;  

(6)  “Educational  institution”  means  an  eligible  
educational  institution  under  26  U.S.C.  sec.  529(e)(5)  
or  an  elementary  or  secondary  public,  private,  or  
religious  school;  

(7)  “Institution  of  higher  education”  means  an  
institution  as  defined  in  Section  529(e)(5)  of  the  
Internal  Revenue  Code  of  1986,  as  amended;  

(8)  “Kentucky  Educational  Savings  Plan  Trust”  or  
“savings  plan  trust”  means  the  trust  created  pursu
ant  to  KRS  164A.310;  

(9)  “Participant”  means  an  organization  described  
in  Section  501(c)(3)  of  the  Internal  Revenue  Code,  26  
U.S.C.  sec.  501(c)(3),  that  is  exempt  from  federal  
income  taxation  pursuant  to  Section  501(a)  of  that  
code,  an  individual,  firm,  corporation,  a  state  or  local  
government  organization,  or  a  legal  representative  of  
any  of  the  foregoing  who  has  entered  into  a  partici
pation  agreement  pursuant  to  KRS  164A.300  to  
164A.380  for  the  advance  payment  of  educational  
costs  on  behalf  of  a  beneficiary;  

(10)  “Participation  agreement”  means  an  agree
ment  between  a  participant  and  the  savings  plan  
trust,  pursuant  to  and  conforming  with  the  require
ments  of  KRS  164A.300  to  164A.380;  

(11)  “Program  administrator”  means  the  adminis
trator  of  the  savings  plan  trust  appointed  by  the  
board  to  administer  and  manage  the  trust;  

(12)  “Program  fund”  means  the  program  fund  es
tablished  by  KRS  164A.335  which  shall  be  held  as  a  
separate  fund  within  the  savings  plan  trust;  

(13)  “Qualified  educational  expenses”  means:  
(a)  With  regard  to  higher  education  expenses,  

the  costs  specified  in  26  U.S.C.  sec.  529(e)(3)  for  
attendance  at  an  institution  of  higher  education;  

(b)  With  regard  to  elementary  and  secondary  
education  expenses,  tuition  of  up  to  ten  thousand  
dollars  ($10,000)  per  year  in  connection  with  en

rollment  or  attendance  at  an  elementary  or  second
ary  public,  private,  or  religious  school;  

(c)  With  regard  to  qualified  education  loan  re
payments,  the  amounts  paid  as  principal  or  inter
est  on  any  qualified  education  loan,  as  defined  in  
26  U.S.C.  sec.  221(d),  of  the  beneficiary  or  his  or  
her  sibling,  not  to  exceed  an  aggregate  amount  of  
ten  thousand  dollars  ($10,000)  per  person;  and  

(d)  With  regard  to  registered  apprenticeship  
programs,  expenses  for  fees,  books,  supplies,  and  
equipment  for  participation  in  an  apprenticeship  
program  registered  and  certified  with  the  United  
States  Secretary  of  Labor;  
(14)  “Tuition”  means  the  quarterly  or  semester  

charges  imposed  to  attend  an  educational  institution  
and  required  as  a  condition  of  enrollment;  and  

(15)  “Vested  participation  agreement”  means  a  
participation  agreement  which  has  been  in  full  force  
and  effect  during  eight  (8)  continuous  years  of  resi
dency  of  the  beneficiary  in  the  Commonwealth  while  
participating  in  the  savings  plan  trust.  

History.  
Enact.  Acts  1988,  ch.  88,  §  2,  effective  July  15,  1988;  1992,  

ch.  190,  §  3,  effective  July  14,  1992;  1996,  ch.  11,  §  1,  effective  
July  15,  1996;  1998,  ch.  132,  §  3,  effective  March  26,  1998;  
2000,  ch.  382,  §  2,  effective  July  14,  2000;  2018  ch.  137,  §  1,  
effective  July  14,  2018;  2020  ch.  65,  §  1,  effective  July  15,  2020.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Residency  classification  for  Kentucky  Educational  Savings  

Plan  Trust  vested  participation  agreements,  11  KAR  12:040.  

164A.310.  Kentucky  Educational  Savings  Plan  
Trust  —  Powers  of  board.  

There  is  hereby  created  an  instrumentality  of  the  
Commonwealth  to  be  known  as  the  Kentucky  Educa
tional  Savings  Plan  Trust.  The  board,  in  the  capacity  of  
trustee,  shall  have  the  power  and  authority  to:  

(1)  Sue  and  be  sued;  
(2)  Make  and  enter  into  contracts  necessary  for  

the  administration  of  the  savings  plan  trust  pursu
ant  to  KRS  164A.300  to  164A.380;  

(3)  Adopt  a  corporate  seal  and  to  change  and  
amend  it  from  time  to  time;  

(4)  Invest  moneys  within  the  program  fund  in  any  
investments  determined  by  the  board  to  be  appropri
ate,  notwithstanding  any  other  statutory  limitations  
contained  in  the  Kentucky  Revised  Statutes,  which  
are  specifically  determined  to  be  inapplicable  to  the  
savings  plan  trust;  

(5)  Enter  into  agreements  with  any  educational  
institution,  the  Commonwealth  of  Kentucky,  or  any  
federal  or  other  state  agency  or  other  entity  as  
required  for  the  effectuation  of  its  rights  and  duties  
pursuant  to  KRS  164A.300  to  164A.380;  

(6)  Accept  any  grants,  gifts,  legislative  appropria
tions,  and  other  moneys  from  the  Commonwealth,  
any  unit  of  federal,  state,  or  local  government  or  any  
other  person,  firm,  partnership,  or  corporation  for  
deposit  to  the  administrative  fund  or  the  program  
fund,  which,  in  the  case  of  any  contributions  from  
other  than  general  funds  of  the  Commonwealth,  may  
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be  limited  in  application  to  definite  classes  of  benefi
ciaries;  

(7)  Enter  into  participation  agreements  with  par
ticipants;  

(8)  Make  payments  to  an  educational  institution  
pursuant  to  participation  agreements  on  behalf  of  
beneficiaries;  

(9)  Make  refunds  to  participants  upon  the  termi
nation  of  participation  agreements  pursuant  to  the  
provisions,  limitations,  and  restrictions  set  forth  in  
KRS  164A.300  to  164A.380;  

(10)  Appoint  a  program  administrator  and  to  de
termine  the  duties  of  the  program  administrator  and  
other  staff  as  necessary  and  fix  their  compensation  
within  the  provisions  of  KRS  Chapter  18A;  

(11)  Delegate  to  the  program  administrator  gen
eral  supervision  and  direction  over  the  administra
tive  function  of  the  trust  and  its  employees  in  carry
ing  out  the  policies,  programs,  administrative  
regulations,  and  directives  of  the  board;  

(12)  Make  provision  for  the  payment  of  costs  of  
administration  and  operation  of  the  savings  plan  
trust;  

(13)  Carry  out  the  duties  and  obligations  of  the  
savings  plan  trust  pursuant  to  KRS  164A.300  to  
164A.380  and  to  have  any  and  all  other  powers  as  
may  be  reasonably  necessary  for  the  effectuation  of  
the  purposes  of  the  savings  plan  trust  and  KRS  
164A.300  to  164A.380;  and  

(14)  Promulgate  administrative  regulations  to  
implement  the  provisions  of  KRS  164A.300  to  
164A.380  consistent  with  the  federal  Internal  Rev
enue  Code  and  administrative  regulations  issued  
pursuant  to  that  code.  

History.  
Enact.  Acts  1988,  ch.  88,  §  3,  effective  July  15,  1988;  1990,  

ch.  321,  §  9,  effective  July  13,  1990;  1992,  ch.  190,  §  4,  effective  
July  14,  1992;  1998,  ch.  132,  §  2,  effective  March  26,  1998;  
2000,  ch.  382,  §  3,  effective  July  14,  2000;  2018  ch.  137,  §  2,  
effective  July  14,  2018.  

Compiler’s  Notes.  
Section  13  of  Acts  2000,  ch.  382,  effective  July  14,  2000,  

read:  “Moneys  held  by  the  Kentucky  Educational  Savings  
Plan  Trust  on  June  30,  2000,  as  an  endowment  for  purposes  of  
distributing  investment  earnings  to  beneficiaries  enrolled  in  
an  institution  of  higher  education  in  Kentucky  may,  at  the  
discretion  of  the  board  of  directors  of  the  Kentucky  Higher  
Education  Assistance  Authority  in  its  capacity  of  trustee,  be  
distributed  as  follows:  

“(1)  The  investment  earnings  on  the  endowment  fund  ac
crued  as  of  June  30,  2000,  shall  be  allocated  and  proportion
ally  added  to  each  participant’s  account  in  the  program  fund;  
and  

“(2)  The  remainder  of  the  moneys  held  in  the  endowment  
fund  on  June  30,  2000,  including,  but  not  limited  to,  any  
contributions  to  the  endowment,  may  be  distributed  in  any  
amount  and  combination  of  the  following  dispositions:  

“(a)  Proportionally  added  to  each  participant’s  account  in  
the  program  fund;  or  

“(b)  Transferred  to  the  administrative  fund.”  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Benefits  payable  from  the  Kentucky  Educational  Savings  

Plan  Trust  Program  fund,  11  KAR  12:070.  

General  rules  for  investments  and  fund  transfers,  11  KAR  
12:020.  

164A.315.  Office  facilities,  clerical  and  adminis
trative  support  for  endowment  trust.  
[Repealed]  

History.  
Enact.  Acts  1988,  ch.  88,  §  4,  effective  July  15,  1988;  1992,  

ch.  190,  §  5,  effective  July  14,  1992;  repealed  by  2015  ch.  94,  §  
2,  effective  June  24,  2015.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1988,  ch.  88,  §  4,  effective  July  15,  

1988;  1992,  ch.  190,  §  5,  effective  July  14,  1992)  was  repealed  
by  Acts  2015,  ch.  94,  §  2,  effective  June  24,  2015.  

164A.320.  Board  of  the  trust  —  Membership  —  
Terms  —  Meetings.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1988,  ch.  88,  §  5,  effective  July  15,  

1988)  was  repealed  by  Acts  1992,  ch.  190,  §  13,  effective  July  
14,  1992.  

164A.325.  Additional  powers  of  board  as  to  sav
ings  plan  trust.  

In  addition  to  effectuating  and  carrying  out  all  of  the  
powers  granted  by  KRS  164A.300  to  164A.380,  the  
board,  as  trustee,  shall  have  all  powers  necessary  to  
carry  out  and  effectuate  the  purposes,  objectives,  and  
provisions  of  KRS  164A.300  to  164A.380  pertaining  to  
the  savings  plan  trust,  including,  but  not  limited  to,  the  
power  to:  

(1)  Engage  investment  advisors  to  assist  in  the  
investment  of  savings  plan  trust  assets;  

(2)  Carry  out  studies  and  projections  in  order  to  
advise  participants  regarding  present  and  estimated  
future  education  costs  and  levels  of  financial  partici
pation  in  the  trust  required  in  order  to  enable  par
ticipants  to  achieve  their  educational  funding  objec
tives;  

(3)  Contract,  in  accordance  with  the  provisions  of  
KRS  45A.345  to  45A.460  under  KRS  45A.343,  for  
goods  and  services  and  engage  personnel  as  neces
sary,  including  consultants,  actuaries,  managers,  
counsel,  and  auditors  for  the  purpose  of  rendering  
professional,  managerial,  and  technical  assistance  
and  advice,  all  of  which  contract  obligations  and  
services  shall  be  payable  from  any  moneys  of  the  
trust;  

(4)  Participate  in  any  other  way  in  any  federal,  
state,  or  local  governmental  program  for  the  benefit  
of  the  savings  plan  trust;  

(5)  Promulgate,  impose,  and  collect  administra
tive  fees  and  charges  in  connection  with  transactions  
of  the  savings  plan  trust,  and  provide  for  reasonable  
service  charges,  including  penalties  for  cancellations  
and  late  payments  in  respect  of  participation  agree
ments;  

(6)  Procure  insurance  against  any  loss  in  connec
tion  with  the  property,  assets  or  activities  of  the  
savings  plan  trust;  

(7)  Administer  the  funds  of  the  savings  plan  trust;  
(8)  Procure  insurance  indemnifying  any  member  

of  the  board  from  personal  loss  or  accountability  
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arising  from  liability  resulting  from  a  member’s  
action  or  inaction  as  a  member  of  the  board;  and  

(9)  Promulgate  reasonable  rules  and  regulations  
for  the  administration  of  the  savings  plan  trust.  

History.  
Enact.  Acts  1988,  ch.  88,  §  6,  effective  July  15,  1988;  1990,  

ch.  321,  §  10,  effective  July  13,  1990;  1992,  ch.  190, § 6,   
effective  July  14,  1992;  2000,  ch.  382,  §  4,  effective  July  14,  
2000;  2018  ch.  137,  §  3,  effective  July  14,  2018.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Benefits  payable  from  the  Kentucky  Educational  Savings  

Plan  Trust  Program  fund,  11  KAR  12:070.  
Cancellation,  partial  withdrawal,  and  payment  of  refund,  11  

KAR  12:060.  
Definitions  for  11  KAR  Chapter  12,  11  KAR  12:010.  
Eligibility  of  beneficiary  and  participant,  11  KAR  12:030.  
General  rules  for  investments  and  fund  transfers,  11  KAR  

12:020.  
Residency  classification  for  Kentucky  Educational  Savings  

Plan  Trust  vested  participation  agreements,  11  KAR  12:040.  
Substitution  of  a  beneficiary,  11  KAR  12:050.  
Transfer  of  ownership  of  Kentucky  Educational  Savings  

Plan  Trust  Program  fund,  11  KAR  12:090.  

164A.330.  Participation  agreements  for  savings  
plan  trust  —  Confidentiality  of  infor
mation.  

The  savings  plan  trust  shall  have  the  authority  to  
enter  into  participation  agreements  with  participants  
on  behalf  of  beneficiaries  pursuant  to  the  following  
terms  and  agreements:  

(1)  Each  participation  agreement  shall  require  a  
participant  to  agree  to  invest  a  specific  amount  of  
money  in  the  trust  for  a  specific  period  of  time  for  the  
benefit  of  a  specific  beneficiary.  Participation  agree
ments  may  be  amended  to  provide  for  adjusted  levels  
of  contributions  based  upon  changed  circumstances  
or  changes  in  educational  plans  and  may  contain  
penalties  for  failure  to  make  contributions  when  
scheduled;  

(2)  Notwithstanding  the  provisions  of  subsection  
(1)  of  this  section,  participants  may  elect  to  enter  into  
a  lump-sum  contribution  participation  agreement  in  
connection  with  which  a  single,  lump-sum  contribu
tion  is  made  by  the  participant  for  the  benefit  of  a  
beneficiary;  

(3)  Execution  of  a  participation  agreement  by  the  
trust  shall  not  guarantee  in  any  way  that  educational  
costs  will  be  equal  to  projections  and  estimates  
provided  by  the  trust  or  that  the  beneficiary  named  
in  any  participation  agreement  will:  

(a)  Be  admitted  to  an  educational  institution;  
(b)  Be  allowed  to  continue  attendance  at  the  

educational  institution  following  admission;  
(c)  Graduate  from  the  educational  institution;  or  
(d)  With  regard  to  an  institute  of  higher  educa

tion,  if  admitted,  be  determined  to  be  a  resident  for  
tuition  purposes  by  the  institution,  unless  the  
participation  agreement  is  vested;  
(4)  Beneficiaries  may  be  changed  as  permitted  by  

the  rules  and  regulations  of  the  board  upon  written  

request  of  the  participant  provided,  however,  that  the  
substitute  beneficiary  shall  be  eligible;  

(5)  Participation  agreements  shall  be  freely  
amended  throughout  their  terms  in  order  to  enable  
participants  to  increase  or  decrease  the  level  of  
participation,  change  the  designation  of  beneficia
ries,  and  carry  out  similar  matters;  

(6)  Each  participation  agreement  shall  provide  
that  for  vested  participation  agreements,  the  benefi
ciary  shall  be  considered  a  resident  of  the  Common
wealth  for  tuition  purposes  if  the  beneficiary  enrolls  
in  an  institution  of  higher  education  in  Kentucky;  

(7)  Each  participation  agreement  shall  provide  
that  it  may  be  canceled  under  the  terms  and  condi
tions,  including  payment  of  the  fees  and  costs,  set  
forth  in  the  rules  and  regulations  promulgated  by  the  
board;  

(8)  The  participation  agreement  shall  ensure  that  
contributions  made  pursuant  to  subsections  (1)  and  
(2)  of  this  section  shall  not  be  made  in  real  or  
personal  property  other  than  cash  and  shall  not  
exceed  the  anticipated  education  costs  of  the  benefi
ciary;  

(9)  The  participation  agreement  shall  provide  that  
the  participant  and  the  beneficiary  shall  not  directly  
or  indirectly  or  otherwise  control  the  investment  of  
contributions  or  earnings  on  contributions;  

(10)  Information  obtained  from  a  participant  or  a  
beneficiary  and  other  personally  identifiable  records  
made  by  the  trust  in  the  administration  of  this  
chapter  shall  not  be  published  or  be  open  for  public  
inspection  pursuant  to  KRS  61.870  to  61.884,  except  
as  provided  below:  

(a)  Upon  written  request,  a  participant  or  ben
eficiary  or  his  legal  representative  shall  be  entitled  
to  be  advised  of  the  aggregate  balance  of  contribu
tions  and  earnings  for  all  participation  agreements  
that  designate  that  same  beneficiary;  

(b)  Information  may  be  made  available  to  public  
employees  in  the  performance  of  their  duties,  but  
the  agency  receiving  the  information  shall  assure  
the  confidentiality,  as  provided  for  in  this  section,  
of  all  information  so  released;  

(c)  Statistical  information  derived  from  infor
mation  and  records  obtained  or  made  by  the  trust  
may  be  published,  if  it  in  no  way  reveals  the  
identity  of  any  participant  or  beneficiary;  and  

(d)  Nothing  in  this  section  shall  preclude  the  
program  administrator  or  any  employee  of  the  
board  from  testifying  or  introducing  as  evidence  
information  or  records  obtained  or  made  by  the  
trust  in  any  proceeding  under  this  chapter,  in  an  
action  to  which  the  trust  is  a  party,  or  upon  order  of  
a  court.  

History.  
Enact.  Acts  1988,  ch.  88,  §  7,  effective  July  15,  1988;  1992,  

ch.  190,  §  7,  effective  July  14,  1992;  1996,  ch.  11,  §  2,  effective  
July  15,  1996;  1998,  ch.  132,  §  4,  effective  March  26,  1998;  
2000,  ch.  382,  §  5,  effective  July  14,  2000;  2018  ch.  137,  §  4,  
effective  July  14,  2018.  
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Cross-References.  
Benefits  payable  from  the  Kentucky  Educational  Savings  

Plan  Trust  Program  fund,  11  KAR  12:070.  
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Eligibility  of  beneficiary  and  participant,  11  KAR  12:030.  
Residency  classification  for  Kentucky  Educational  Savings  

Plan  Trust  vested  participation  agreements,  11  KAR  12:040.  
Substitution  of  a  beneficiary,  11  KAR  12:050.  

164A.335.  Program  and  administrative  funds  for  
savings  plan  trust  —  Investment  and  
payments  from  funds.  

The  board,  as  trustee,  shall  segregate  moneys  re
ceived  by  the  savings  plan  trust  into  two  (2)  funds,  
which  shall  be  identified  as  the  program  fund  and  the  
administrative  fund.  Transfers  may  be  made  from  the  
program  fund  to  the  administrative  fund  for  the  pur
pose  of  paying  operating  costs  associated  with  admin
istering  the  trust  and  as  required  by  KRS  164A.300  to  
164A.380.  All  moneys  credited  to  the  administrative  
fund  shall  be  deposited  in  accordance  with  KRS  41.070.  
All  moneys  paid  by  participants  in  connection  with  
participation  agreements  shall  be  deposited  as  received  
into  the  program  fund  and  shall  be  promptly  invested  
and  accounted  for  separately.  Contributions  shall  be  
accounted  for  separately  for  each  beneficiary.  Deposits  
and  interest  thereon  accumulated  on  behalf  of  partici
pants  in  the  program  fund  of  the  savings  plan  trust  
may  be  used  for  payments  to  any  institution  of  higher  
education.  

History.  
Enact.  Acts  1988,  ch.  88,  §  8,  effective  July  15,  1988;  1992,  

ch.  190,  §  8,  effective  July  14,  1992;  1998,  ch.  132,  §  5,  effective  
March  26,  1998;  2000,  ch.  382,  §  6,  effective  July  14,  2000.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Benefits  payable  from  the  Kentucky  Educational  Savings  

Plan  Trust  Program  fund,  11  KAR  12:070.  
General  rules  for  investments  and  fund  transfers,  11  KAR  

12:020.  

164A.337.  Endowment  trust  for  student  financial  
assistance  benefits  —  Authority  to  in
corporate  corporation  to  administer  
—  Annual  report.  [Repealed]  

(1)  The  board  is  authorized  to  incorporate  an  orga
nization  pursuant  to  KRS  Chapter  273  for  the  elee
mosynary,  charitable,  and  educational  purposes  of  ad
ministering  an  endowment  trust.  The  organization  so  
created  shall  be  an  instrumentality  of  the  Common
wealth,  but  shall  possess  no  part  of  the  sovereign  
powers  of  the  Commonwealth.  The  corporation  shall  be  
created  to  qualify  as  a  tax  exempt  organization  pursu
ant  to  Section  501(c)(3)  of  the  Internal  Revenue  Code.  

(2)  The  endowment  trust  created  pursuant  to  sub
section  (1)  of  this  section  shall  solicit  and  accept  gifts,  
grants,  donations,  bequests,  or  other  endowments,  in
cluding  general  fund  appropriations  from  the  Common
wealth  and  grants  from  any  federal  or  other  govern
mental  agency,  for  the  purposes  of  the  endowment  
trust.  

(3)  The  endowment  trust  shall  provide  student  fi
nancial  assistance  benefits,  including,  but  not  limited  
to,  grants,  scholarships,  or  loans  to  pay  higher  educa
tion  costs  of  members  of  the  public,  designated  as  
beneficiaries  of  participation  agreements  under  the  

Kentucky  Educational  Savings  Plan  Trust,  who  enroll  
in  an  institution  of  higher  education  in  Kentucky.  

(4)  The  board  is  authorized  to  transfer  to  the  endow
ment  trust,  after  its  qualification  under  Section  
501(c)(3)  of  the  Internal  Revenue  Code,  any  funds  or  
assets  then  held  in  the  endowment  fund  initially  estab
lished  pursuant  to  KRS  164A.335.  

(5)  Any  gifts,  grants,  or  donations  made  by  any  
governmental  unit  or  any  person,  firm,  partnership  or  
corporation  to  the  endowment  trust  shall  be  a  grant,  
gift,  or  donation  for  the  accomplishment  of  a  valid  
public,  eleemosynary,  charitable,  and  educational  pur
pose.  

(6)  The  endowment  trust  shall  submit  an  annual  
audited  report,  in  accordance  with  KRS  164A.365(1)  
and  (2),  to  the  program  administrator  not  later  than  
the  fifteenth  of  each  September.  

History.  
Enact.  Acts  1992,  ch.  190,  §  1,  effective  July  14,  1992;  

repealed  by  2015  ch.  94,  §  1,  effective  June  24,  2015.  

Compiler’s  Notes.  
Section  501(c)(3)  of  the  Internal  Revenue  Code,  referred  to  

in  subsection  (4)  of  this  section,  is  compiled  as  26  USCS  
§  501(c)(3).  

This  section  (Enact.  Acts  1992,  ch.  190,  §  1,  effective  July  14,  
1992)  was  repealed,  reeancted  and  amended  as  KRS  164.7534  
by  Acts  2015,  ch.  94,  §  1,  effective  June  24,  2015.  

164A.340.  Substitution  of  beneficiaries.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1988,  ch.  88,  §  8,  effective  July  15,  

1988)  was  repealed  by  Acts  1992,  ch.  190,  §  13,  effective  July  
14,  1992.  

164A.345.  Cancellation  of  participation  agree
ments.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1988,  ch.  88,  §  10,  effective  July  

15,  1988;  1992,  ch.  190,  §  9,  effective  July  14,  1992)  was  
repealed  by  Acts  1998,  ch.  132,  §  7,  effective  March  26,  1998.  

164A.350.  Ownership  of  contributions  and  inter
est  —  Cancellation  of  participation  
agreement  —  Transfer  of  ownership  
rights  —  Penalty  on  earnings  re
funded  due  to  cancellation  or  nondis
tribution  —  Exemption  from  credi
tor’s  execution.  

For  all  purposes  of  Kentucky  law,  the  following  shall  
be  applicable:  

(1)  The  trust  shall  exercise  ownership  of  all  con
tributions  made  under  any  participation  agreement  
and  all  interest  derived  from  the  investment  of  the  
contributions  made  by  the  participant  up  to  the  date  
of  utilization  for  payment  of  educational  costs  for  the  
beneficiary.  All  contributions  made  under  any  partici
pant  agreement  and  interest  derived  from  the  invest
ment  of  the  contributions  made  by  the  participant  
shall  be  deemed  to  be  held  in  trust  for  the  benefit  of  
the  beneficiary;  
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(2)  Any  participant  may  cancel  a  participation  
agreement  at  any  time,  and  terminate  the  trust’s  
ownership  rights  thereby  created  in  whole  or  in  part,  
by  delivering  an  instrument  in  writing  signed  and  
delivered  to  the  program  administrator  or  his  desig
nee.  In  the  event  the  participation  agreement  is  
terminated  in  part,  the  trust  shall  retain  ownership  
of  all  contributions  made  under  the  participation  
agreement  not  previously  expended  for  the  qualified  
educational  expenses  of  the  beneficiary  and  not  re
turned  to  the  participant.  The  participant  shall  re
tain  a  reversionary  right  to  receive  upon  termination  
the  actual  market  value  of  the  participant’s  account  
at  the  time  of  the  cancellation,  including  interest,  
except  that  the  participant  may  be  required  to  pay  a  
penalty  upon  the  interest  that  has  been  credited  to  
the  participant’s  account  in  accordance  with  subsec
tion  (6)  of  this  section;  

(3)  The  educational  institution  shall  obtain  own
ership  of  the  distributions  made  from  the  partici
pant’s  account  for  the  qualified  educational  expenses  
paid  to  the  institution  at  the  time  each  payment  is  
made  to  the  institution;  

(4)  Any  amounts  received  by  the  trust  pursuant  to  
the  Kentucky  Educational  Savings  Plan  Trust  which  
are  not  listed  in  this  section  shall  be  owned  by  the  
trust;  

(5)  A  participant  may  transfer  the  participant’s  
rights  to  another  eligible  participant,  including,  but  
not  limited  to,  a  gift  of  the  participant’s  rights  to  a  
minor  beneficiary  pursuant  to  KRS  Chapter  385,  
except  that,  notwithstanding  KRS  385.202(1),  the  
transfer  shall  be  effected  and  the  property  distrib
uted  in  accordance  with  administrative  regulations  
promulgated  by  the  board  or  the  terms  of  the  partici
pation  agreement;  

(6)  Notwithstanding  any  other  law  to  the  contrary,  
if  any  earnings  on  contributions  are  refunded  due  to  
cancellation  of  the  participation  agreement  by  the  
participant  or  nondistribution  of  the  funds  for  pay
ment  of  the  beneficiary’s  qualified  educational  ex
penses,  the  board  may  charge  a  penalty  to  the  
participant  against  the  earnings  on  contributions.  No  
penalty  shall  be  charged  when  a  refund  is  made  due  
to:  

(a)  The  death,  permanent  disability,  or  mental  
incapacity  of  the  beneficiary;  or  

(b)  The  beneficiary’s  receipt  of  a  scholarship,  an  
educational  assistance  allowance  under  Chapters  
30,  31,  32,  34,  or  35  of  Title  38,  United  States  Code,  
or  a  payment  exempt  from  income  taxation  by  any  
law  of  the  United  States,  other  than  a  gift,  bequest,  
devise,  or  inheritance  within  the  meaning  of  Sec
tion  102(a)  of  the  Internal  Revenue  Code,  26  U.S.C.  
sec.  102(a),  for  educational  expenses,  or  attribut
able  to  attendance  at  an  institution  of  higher  
education,  to  the  extent  that  the  amount  refunded  
does  not  exceed  the  amount  of  the  scholarship,  
allowance,  or  payment;  and  
(7)  Notwithstanding  any  other  provision  of  law  to  

the  contrary,  contributions  and  earnings  on  contribu
tions  held  by  the  trust  shall  be  exempt  from  levy  of  
execution,  attachment,  garnishment,  distress  for  
rent,  or  fee  bill  by  a  creditor  of  the  participant  or  the  

beneficiary.  No  interest  of  the  participant  or  benefi
ciary  in  the  trust  shall  be  pledged  or  otherwise  
encumbered  as  security  for  a  debt.  

History.  
Enact.  Acts  1988,  ch.  88,  §  11,  effective  July  15,  1988;  1992,  

ch.  190,  §  10,  effective  July  14,  1992;  1998,  ch.  132,  §  6,  
effective  March  26,  1998;  2000,  ch.  163,  §  10,  effective  July  14,  
2000;  2000,  ch.  382,  §  7,  effective  July  14,  2000;  2003,  ch.  180,  
§  5,  effective  June  24,  2003;  2004,  ch.  111,  §  9,  effective  July  13,  
2004;  2018  ch.  137,  §  5,  effective  July  14,  2018.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Cancellation,  partial  withdrawal,  and  payment  of  refund,  11  

KAR  12:060.  
Transfer  of  ownership  of  Kentucky  Educational  Savings  

Plan  Trust  Program  fund,  11  KAR  12:090.  

164A.355.  Effect  of  payments  on  determination  of  
need  and  eligibility  for  student  aid.  

No  student  loan  program,  student  grant  program  or  
other  program  administered  by  any  agency  of  the  
Commonwealth,  except  as  may  be  otherwise  provided  
by  federal  law  or  the  provisions  of  any  specific  grant  
applicable  thereto,  shall  take  into  account  and  consider  
amounts  available  for  the  payment  of  higher  education  
costs  pursuant  to  the  Kentucky  Educational  Savings  
Plan  Trust  in  determining  need  and  eligibility  for  
student  aid.  

History.  
Enact.  Acts  1988,  ch.  88,  §  12,  effective  July  15,  1988.  

164A.360.  Borrowing  from  the  trust.  [Repealed]  

History.  
Enact.  Acts  1988,  ch.  88,  §  13,  effective  July  15,  1988;  2000,  

ch.  382,  §  8,  effective  July  14,  2000;  repealed  by  2018  ch.  137,  
§  7,  effective  July  14,  2018.  

164A.365.  Annual  audited  financial  report  to  
Governor,  General  Assembly,  and  
State  Auditor.  

(1)  The  board  shall  submit  an  annual  audited  finan
cial  report,  prepared  in  accordance  with  generally  ac
cepted  accounting  principles,  on  the  operations  of  the  
savings  plan  trust  by  the  first  day  of  November  to  the  
Governor,  the  General  Assembly,  and  the  Auditor  of  
Public  Accounts.  The  annual  audit  shall  be  made  by  an  
independent  certified  public  accountant  and  shall  in
clude,  but  not  be  limited  to,  direct  and  indirect  costs  
attributable  to  the  use  of  outside  consultants,  indepen
dent  contractors,  and  any  other  persons  who  are  not  
state  employees.  

(2)  The  annual  audit  shall  be  supplemented  by  the  
following  information  prepared  by  the  board:  

(a)  Any  studies  or  evaluations  prepared  in  the  
preceding  year;  

(b)  A  summary  of  the  benefits  provided  by  the  
trusts  including  the  number  of  participants  and  
beneficiaries  in  the  trust;  and  

(c)  Any  other  information  which  is  relevant  in  
order  to  make  a  full,  fair,  and  effective  disclosure  of  
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the  operations  of  the  savings  plan  trust  and  the  
endowment  trust.  

History.  
Enact.  Acts  1988,  ch.  88,  §  14,  effective  July  15,  1988;  1992,  

ch.  190,  §  11,  effective  July  14,  1992.  

164A.370.  Tax  exemption.  
The  property  of  the  trust  and  its  income  from  opera

tions  shall  be  exempt  from  all  taxation  by  the  Common
wealth  of  Kentucky  or  any  of  its  political  subdivisions.  
Investment  income  earned  on  contributions  paid  by  
any  participant  and  used  for  qualified  educational  
expenses  defined  in  KRS  164A.305(13)  or  refunded  
under  KRS  164A.350  shall  not  be  subject  to  Kentucky  
income  tax  by  either  a  participant  or  any  beneficiary  of  
a  participation  agreement,  the  purposes  for  which  the  
investment  income  was  accrued  being  deemed  and  
declared  to  be  entirely  public  in  nature.  Earnings  that  
are  not  used  for  qualified  educational  expenses  as  
defined  in  KRS  164A.305(13)  and  are  refunded  shall  be  
subject  to  Kentucky  income  tax,  except  for  earnings  
refunded  pursuant  to  KRS  164A.350.  

History.  
Enact.  Acts  1988,  ch.  88,  §  15,  effective  July  15,  1988;  2000,  

ch.  382,  §  9,  effective  July  14,  2000;  2003,  ch.  150,  §  2,  effective  
June  24,  2003;  2003,  ch.  180,  §  6,  effective  June  24,  2003;  2018  
ch.  137,  §  6,  effective  July  14,  2018.  

164A.375.  Property  rights  to  assets  in  trust.  
The  assets  of  the  trust,  including  the  program  fund,  

shall  at  all  times  be  preserved,  invested  and  expended  
solely  and  only  for  the  purposes  of  the  trust  and  shall  be  
held  in  trust  for  the  participants  and  beneficiaries  and  
no  property  rights  therein  shall  exist  in  favor  of  the  
Commonwealth.  The  assets  shall  not  be  transferred  or  
used  by  the  Commonwealth  for  any  purposes  other  
than  the  purposes  of  the  trust.  

History.  
Enact.  Acts  1988,  ch.  88,  §  16,  effective  July  15,  1988;  2000,  

ch.  382,  §  10,  effective  July  14,  2000.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
General  rules  for  investments  and  fund  transfers,  11  KAR  

12:020.  

164A.380.  Liberal  construction.  
KRS  164A.300  to  164A.380  shall  be  construed  liber

ally  in  order  to  effectuate  its  legislative  intent.  The  
purposes  of  KRS  164A.300  to  164A.380  and  all  provi
sions  of  KRS  164A.300  to  164A.380  with  respect  to  
powers  granted  shall  be  broadly  interpreted  to  effectu
ate  such  intent  and  purposes  and  not  as  to  any  limita
tion  of  powers.  

History.  
Enact.  Acts  1988,  ch.  88,  §  17,  effective  July  15,  1988.  

COMMONWEALTH   
POSTSECONDARY  EDUCATION   

PREPAID  TUITION  TRUST  FUND   

164A.700.  Definitions  for  KRS  164A.700  to  
164A.709.  

As  used  in  KRS  164A.700  to  164A.709,  unless  the  
context  requires  otherwise:  

(1)  “Academic  year”  means  the  time  period  speci
fied  by  each  eligible  educational  institution;  

(2)  “Board”  means  the  board  of  directors  of  the  
Kentucky  Higher  Education  Assistance  Authority  
acting  in  the  capacity  of  the  board  of  directors  of  the  
Commonwealth  postsecondary  education  prepaid  tu
ition  trust  fund;  

(3)  “Eligible  educational  institution”  means  an  in
stitution  defined  in  the  Internal  Revenue  Code  of  
1986,  as  amended,  26  U.S.C.  sec.  529(e)(5);  

(4)  “Fund”  means  the  prepaid  tuition  payment  
fund  created  in  KRS  164A.701  and  known  as  the  
“Commonwealth  Postsecondary  Education  Prepaid  
Tuition  Trust  Fund”  or  “Kentucky’s  Affordable  Pre
paid  Tuition”  (KAPT);  

(5)  “Prepaid  tuition”  means  the  amount  of  tuition  
estimated  by  the  board  for  the  tuition  plan  under  the  
prepaid  tuition  contract;  

(6)  “Prepaid  tuition  academic  year  conversion”  
means  the  difference  between  the  amount  of  prepaid  
tuition  required  in  the  original  prepaid  tuition  con
tract  and  the  amount  of  prepaid  tuition  required  in  
an  amended  prepaid  tuition  contract  as  the  result  of  
the  change  in  the  academic  year;  

(7)  “Prepaid  tuition  academic  year  conversion  
shortfall”  means  the  amount  by  which  the  prepaid  
tuition  required  in  an  amended  prepaid  tuition  con
tract  as  the  result  of  the  change  in  the  academic  year  
exceeds  the  amount  of  prepaid  tuition  required  in  the  
original  prepaid  tuition  contract;  

(8)  “Prepaid  tuition  account”  means  the  account  
for  a  qualified  beneficiary  as  specified  in  the  prepaid  
tuition  contract;  

(9)  “Prepaid  tuition  contract”  means  the  contract  
entered  into  by  the  board  and  the  purchaser  for  the  
purchase  of  prepaid  tuition  for  a  qualified  beneficiary  
to  attend  any  eligible  educational  institution  as  pro
vided  in  KRS  164A.700  to  164A.709;  

(10)  “Prepaid  tuition  conversion”  means  the  differ
ence  between  the  value  of  a  prepaid  tuition  account  
and  the  tuition  at  an  eligible  educational  institution;  

(11)  “Prepaid  tuition  conversion  shortfall”  means  
the  amount  by  which  the  actual  tuition  cost  at  an  
eligible  educational  institution  exceeds  the  amount  
of  the  value  of  a  prepaid  tuition  account;  

(12)  “Purchaser”  means  a  person,  corporation,  as
sociation,  partnership,  or  other  legal  entity  who  
enters  into  a  prepaid  tuition  contract;  

(13)  “Qualified  beneficiary”  means  a  designated  
beneficiary,  as  defined  in  26  U.S.C.  sec.  529(e)(1),  who  
is:  

(a)  A  Kentucky  resident  designated  as  benefi
ciary  at  the  time  a  purchaser  enters  into  a  prepaid  
tuition  contract;  or  



     1439 HIGHER EDUCATION FINANCE 164A.701 

(b)  A  nonresident  designated  at  the  time  a  pur
chaser  enters  into  a  prepaid  tuition  contract  who  
intends  to  attend  an  eligible  institution  in  Ken
tucky;  or  

(c)  A  new  beneficiary,  in  the  case  of  a  change  of  
beneficiaries  under  provisions  of  KRS  164A.707;  or  

(d)  An  individual  receiving  a  scholarship  in  the  
case  of  a  prepaid  tuition  contract  purchased  by  a  
state  or  local  government  or  agency  or  instrumen
tality  thereof  or  an  organization  described  in  26  
U.S.C.  sec.  501(c)(3),  and  exempt  from  federal  
income  taxation  pursuant  to  26  U.S.C.  sec.  501(a)  
as  part  of  a  scholarship  program  offered  by  the  
government  entity  or  the  organization;  
(14)  “Qualified  postsecondary  education  expenses”  

means  qualified  higher  education  expenses  as  de
fined  in  26  U.S.C.  sec.  529(e)(3);  

(15)  “Tuition”  means  the  prevailing  tuition  and  all  
mandatory  fees  charged  as  a  condition  of  full-time  
enrollment  in  an  undergraduate  program  for  an  
academic  year  for  a  qualified  beneficiary  to  attend  an  
eligible  educational  institution;  

(16)  “Tuition  Account  Program  Office”  or  “office”  
means  the  office  in  the  Kentucky  Higher  Education  
Assistance  Authority  that  is  responsible  for  adminis
tering  the  prepaid  tuition  program  and  its  accounts;  

(17)  “Tuition  plan”  means  a  tuition  plan  approved  
by  the  board  and  provided  under  a  prepaid  tuition  
contract;  

(18)  “Utilization  period”  means:  
(a)  For  a  prepaid  tuition  account  depleted  or  

terminated  prior  to  June  27,  2019,  the  period  of  
time  in  which  a  prepaid  tuition  contract  is  to  be  
used  beginning  with  the  projected  college  entrance  
year  and  continuing  for  the  number  of  prepaid  
tuition  years  purchased;  or  

(b)  For  a  prepaid  tuition  account  not  depleted  or  
terminated  as  of  June  27,  2019,  the  period  of  time  
in  which  a  prepaid  tuition  contract  is  to  be  used  
beginning  with  the  projected  college  entrance  year  
and  continuing  for  eight  (8)  years;  and  
(19)  “Value  of  a  prepaid  tuition  account”  means  

the  amount  which  the  fund  is  obligated  to  pay  for  a  
prepaid  tuition  contract,  when  a  purchaser  has  paid  
it  in  full,  that  is  calculated  by  multiplying  the  plan  
tuition  amount  for  the  academic  period  by  the  num
ber  of  prepaid  tuition  years  purchased,  less  any  
portion  previously  paid;  except,  under  a  tuition  plan  
for  private  colleges  and  universities,  tuition  shall  be  
calculated  based  on  the  same  percentage  that  Uni
versity  of  Kentucky  tuition  is  increased  from  the  year  
the  prepaid  tuition  contract  is  purchased  to  the  year  
of  payment.  

History.  
Enact.  Acts  2000,  ch.  163,  §  1,  effective  July  14,  2000;  2002,  

ch.  25,  §  1,  effective  July  15,  2002;  2005,  ch.  162,  §  3,  effective  
July  1,  2005;  Acts  2006,  ch.  252,  Pt.  XXXI,  §  1,  effective  April  
25,  2006;  2014,  ch.  34,  §  1,  effective  July  15,  2014;  2019  ch.  9,  
§  1,  effective  June  27,  2019.  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  Kentucky  Postsecondary  Education  Prepaid  Trust  
Fund  is  a  public  instrumentality  of  the  Commonwealth  of  

Kentucky  for  purposes  of  the  Securities  Act  of  1933,  Securities  
Exchange  Act  of  1934,  and  Trust  Indenture  Act  of  1939.  OAG  
01-3.  

164A.701.  Commonwealth  postsecondary  educa
tion  prepaid  tuition  trust  fund  —  Pre
paid  postsecondary  tuition  adminis
trative  account.  

(1)(a)  There  is  hereby  created  an  instrumentality  of  
the  Commonwealth  to  be  known  as  the  “Common
wealth  postsecondary  education  prepaid  tuition  trust  
fund”,  to  be  governed  by  the  board  and  administered  
by  the  Tuition  Account  Program  Office.  The  fund  
shall  be  attached  to  the  Kentucky  Higher  Education  
Assistance  Authority  for  administrative  and  report
ing  purposes,  and  shall  be  governed,  managed,  and  
administered  as  a  separate  and  distinct  instrumen
tality  of  the  Commonwealth  under  the  provisions  of  
KRS  164A.700  to  164A.709.  

(b)  The  fund  shall  consist  of  payments  received  
from  prepaid  tuition  contracts  under  KRS  164A.700  
to  164A.709.  Payments  received  relating  to  contracts  
in  existence  on  April  25,  2006,  and  income  earned  
from  the  investment  of  those  payments  shall  be  
maintained  separately  from  payments  received  relat
ing  to  contracts  entered  into  after  April  25,  2006,  and  
income  earned  from  the  investment  of  those  pay
ments.  Income  earned  from  the  investment  of  pay
ments  to  the  fund  shall  remain  in  the  fund  and  be  
credited  to  it.  

(c)  Notwithstanding  any  other  statute  to  the  con
trary,  all  moneys  received  under  the  authority  of  
KRS  164A.700  to  164A.709  shall  be  deemed  to  be  
trust  funds  to  be  held  and  applied  solely  for  payment  
to  qualified  beneficiaries  and  purchasers  and  to  meet  
the  expenses  necessary  for  the  administration  and  
maintenance  of  the  fund  as  provided  in  KRS  
164A.700  to  164A.709.  

(d)  The  fund  shall  not  constitute  an  investment  
company  as  defined  in  KRS  291.010.  

(e)  Obligations  under  a  prepaid  tuition  contract  
incurred  in  accordance  with  the  provisions  of  KRS  
164A.700  to  164A.709  shall  not  be  deemed  to  consti
tute  a  debt,  liability,  or  obligation  of  the  Kentucky  
Higher  Education  Assistance  Authority,  but  shall  be  
payable  solely  from  the  fund.  Each  prepaid  tuition  
contract  shall  contain  a  statement  that  the  obligation  
shall  be  payable  solely  from  the  fund.  
(2)  The  purposes  of  the  fund  are:  

(a)  To  provide  affordable  access  to  participating  
institutions  for  the  qualified  beneficiaries;  and  

(b)  To  provide  students  and  their  parents  eco
nomic  protection  against  rising  tuition  costs.  
(3)  The  Tuition  Account  Program  Office  and  the  

facilities  of  the  Kentucky  Higher  Education  Assistance  
Authority  shall  be  used  and  employed  in  the  adminis
tration  of  the  fund  including,  but  not  limited  to,  the  
keeping  of  records,  the  employment  of  staff  to  assist  in  
the  administration  of  the  fund,  the  management  of  
accounts  and  other  investments,  the  transfer  of  funds,  
and  the  safekeeping  of  securities  evidencing  invest
ments.  

(4)(a)  Assets  of  the  fund  shall  be  invested  in  any  of  
the  following  security  types  that  are  deemed  appro
priate  by  the  board:  
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1.  Government  and  agency  bonds;  
2.  Investment  grade  asset-backed  securities  and  

corporate  bonds;  
3.  Mortgages,  excluding  interest-only  (IO),  prin

cipal-only  (PO),  and  inverse  floaters;  and  
4.  Equities.  

(b)  Equities  shall  constitute  no  greater  than  sixty  
percent  (60%)  of  the  entire  portfolio,  including  up  to  
ten  percent  (10%)  in  equities  from  outside  the  United  
States.  

(c)  The  duration  of  the  fixed-income  portion  of  the  
portfolio  shall  reflect  the  future  liability  of  the  fund  
for  tuition  payments.  

(d)  Assets  may  be  pooled  for  investment  purposes  
with  any  other  investment  of  the  Commonwealth  
that  is  eligible  for  asset  pooling.  

(e)  Leveraging  is  strictly  prohibited.  
(5)  The  board  may  receive  and  deposit  into  the  fund  

gifts  made  by  any  individual  or  agency  as  deemed  
acceptable  by  the  board  together  with  funds  that  are  
obtained  from  sources  legally  available  and  determined  
by  the  board  to  be  applicable  for  the  purposes  of  KRS  
164A.700  to  164A.709.  

(6)  There  is  created  a  separate  account  within  the  
Kentucky  Higher  Education  Assistance  Authority  to  be  
known  as  the  prepaid  postsecondary  tuition  adminis
trative  account  for  the  purposes  of  implementing  and  
maintaining  the  fund.  

(a)  Moneys  shall  be  transferred  from  the  fund  to  
the  administrative  account  to  meet  the  expenses  
necessary  for  the  administration  and  maintenance  of  
the  fund.  Expenses  incurred  by  the  board  and  the  
Tuition  Account  Program  Office  in  carrying  out  the  
provisions  of  KRS  164A.700  to  164A.709  shall  be  
made  payable  from  the  fund  through  the  administra
tive  account,  and  no  administrative  expenses  shall  be  
incurred  by  the  Kentucky  Higher  Education  Assis
tance  Authority  beyond  those  for  which  moneys  are  
provided  by  the  fund.  

(b)  The  board  may  establish  administrative  fees  
for  handling  prepaid  tuition  contracts  and  deposit  
the  funds  attributable  to  the  fees  in  the  administra
tive  account.  

History.  
Enact.  Acts  2000,  ch.  163,  §  2,  effective  July  14,  2000;  2002,  

ch.  25,  §  2,  effective  July  15,  2002;  2005,  ch.  162,  §  4,  effective  
July  1,  2005;  2006,  ch.  252,  Pt.  XXXI,  §  3,  effective  April  25,  
2006;  2018  ch.  163,  §  88,  effective  July  14,  2018.  

164A.703.  Board  of  directors.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  2000,  ch.  163,  §  3,  effective  July  

14,  2000;  2002,  ch.  25,  §  3,  effective  July  15,  2002)  was  
repealed  by  2005,  ch.  162,  §  10,  effective  July  1,  2005.  

Legislative  Research  Commission  Note.  
(7/1/2005).  Under  KRS  446.260,  the  repeal  of  this  section  in  

2005  Ky.  Acts  ch.  162  prevails  over  its  amendment  in  2005  Ky.  
Acts  ch.  85.  

164A.704.  Duties  of  board.  
The  board  shall:  

(1)  Promulgate  administrative  regulations,  set  
fees,  and  adopt  procedures  as  are  necessary  to  imple
ment  the  provisions  of  KRS  164A.700  to  164A.709;  

(2)  Enter  into  contractual  agreements,  including  
contracts  for  legal,  actuarial,  financial,  and  consult
ing  services;  

(3)  Invest  moneys  in  the  fund  in  any  instruments,  
obligations,  securities,  or  property  as  permitted  by  
KRS  164A.701(4)  and  deemed  appropriate  by  the  
board;  

(4)  Procure  insurance  to  protect  against  any  loss  
in  connection  with  the  fund’s  property,  assets,  or  
activities  and  to  indemnify  board  members  from  
personal  loss  or  accountability  from  liability  arising  
from  any  action  or  inaction  as  a  board  member;  

(5)  Make  arrangements  with  eligible  educational  
institutions  in  the  Commonwealth  to  fulfill  obliga
tions  under  prepaid  tuition  contracts,  including,  but  
not  limited  to,  payment  from  the  fund  of  the  tuition  
cost  on  behalf  of  a  qualified  beneficiary  to  attend  an  
eligible  educational  institution  in  which  the  benefi
ciary  is  admitted  and  enrolled;  

(6)  Develop  requirements,  procedures,  and  guide
lines  regarding  prepaid  tuition  contracts,  including  
but  not  limited  to,  the  termination,  withdrawal,  or  
transfer  of  payments  under  a  prepaid  tuition  con
tract;  tuition  shortfalls;  number  of  participants;  time  
limitations  for  prepaid  tuition  contracts  and  the  use  
of  tuition  benefits;  tuition  conversions;  payment  
schedules;  payroll  deductions;  penalties  for  failure  of  
purchasers  to  adhere  to  contracts;  and  transfer  of  
prepaid  tuition  credits  towards  private  education  in  
the  Commonwealth  or  for  out-of-state  institutions;  

(7)  Have  the  actuarial  soundness  of  the  fund  
evaluated  by  a  nationally  recognized  independent  
actuary  annually,  by  October  1  of  each  year,  to  
determine:  

(a)  The  amount  of  prepaid  tuition  for  each  tu
ition  plan;  and  for  each  eligible  educational  insti
tution  for  specific  academic  years,  the  correspond
ing  value;  

(b)  Whether  additional  assets  are  necessary  to  
defray  the  obligations  of  the  portion  of  the  fund  
relating  to  contracts  entered  into  before  April  25,  
2006,  and  when  those  funds  will  be  needed.  

1.  For  purposes  of  this  paragraph,  a  “real  
liability  expected  to  accrue  during  the  next  bien
nium”  exists  if  the  amount  in  the  fund  represent
ing  contracts  entered  into  before  April  25,  2006,  
is  not  sufficient  to  meet  all  anticipated  distribu
tions  under  contracts  entered  into  before  April  
25,  2006,  and  the  expense  of  maintaining  and  
operating  the  fund  for  the  upcoming  biennium.  

2.  If  the  report  of  the  actuary  submitted  in  an  
odd-numbered  year  reflects  that  there  will  be  a  
real  liability  expected  to  accrue  during  the  next  
biennium,  the  secretary  of  the  Finance  and  Ad
ministration  Cabinet  shall  include  in  the  budget  
request  for  the  cabinet  an  appropriation  to  the  
board  in  an  amount  necessary  to  meet  the  real  
liability  in  each  fiscal  year  of  the  biennium,  and  
the  General  Assembly  shall  appropriate  the  nec
essary  funds;  and  
(c)  Whether  additional  assets  are  necessary  to  

defray  the  obligations  of  the  portion  of  the  fund  
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relating  to  contracts  entered  into  after  April  25,  
2006,  and  when  those  funds  will  be  needed.  If  the  
assets  of  the  portion  of  the  fund  relating  to  con
tracts  entered  into  after  April  25,  2006,  are  insuf
ficient  to  ensure  the  actuarial  soundness  of  that  
portion  of  the  fund,  as  reported  by  the  actuary,  the  
board  shall  adjust  the  price  of  subsequent  pur
chases  of  prepaid  tuition  contracts  to  the  extent  
necessary  to  restore  the  actuarial  soundness  of  the  
fund.  The  board  may  suspend  the  sale  of  prepaid  
tuition  contracts  until  the  next  annual  actuarial  
evaluation  is  completed  if  the  board  determines  
the  action  is  needed  to  restore  the  actuarial  sound
ness  of  the  fund.  During  a  suspension  of  sales  of  
contracts,  the  board  and  Tuition  Account  Program  
Office  shall  continue  to  service  existing  contract  
accounts  and  meet  all  obligations  under  existing  
prepaid  tuition  contracts;  and  
(8)  Make  an  annual  report  each  year  by  November  

1  to  the  Legislative  Research  Commission  and  the  
Governor  showing  the  fund’s  condition,  and  whether  
additional  assets  will  be  necessary  to  defray  the  
obligations  of  the  fund.  

History.  
Enact.  Acts  2000,  ch.  163,  §  4,  effective  July  14,  2000;  2002,  

ch.  25,  §  4,  effective  July  15,  2002;  2005,  ch.  162,  §  5,  effective  
July  1,  2005;  2006,  ch.  252,  Pt.  XXXI,  §  4,  effective  April  25,  
2006.  

164A.705.  Obligations  of  fund  and  of  purchaser  
or  qualified  beneficiary  —  Limitation  
of  liability  —  Use  of  tuition  account.  

(1)  The  prepaid  tuition  contract  entered  into  by  the  
purchaser  and  the  board  shall  constitute  an  irrevocable  
pledge  and  guarantee  by  the  fund  to  pay  for  the  tuition  
of  a  qualified  beneficiary  upon  acceptance  and  enroll
ment  at  an  eligible  educational  institution  in  accor
dance  with  the  tuition  plan  purchased.  

(2)  A  board  member  or  any  employee  of  the  Tuition  
Account  Program  Office  or  the  Kentucky  Higher  Edu
cation  Assistance  Authority  shall  not  be  subject  to  any  
personal  liability  by  reason  of  his  or  her  issuance  or  
execution  of  a  prepaid  tuition  contract  under  KRS  
164A.700  to  164A.709.  

(3)  Under  a  tuition  plan  for  private  colleges  and  
universities,  tuition  shall  be  paid  based  on  the  same  
percentage  that  University  of  Kentucky  tuition  is  in
creased  from  the  year  the  prepaid  tuition  contract  is  
purchased  to  the  year  of  payment.  

(4)  The  purchaser  or  qualified  beneficiary  shall  pay  
to  the  eligible  educational  institution  the  amount  of  
any  prepaid  tuition  academic  year  conversion  shortfall  
and  the  amount  of  any  prepaid  tuition  conversion  
shortfall.  

(5)  A  qualified  beneficiary  attending  an  eligible  edu
cational  institution  may  apply  the  value  of  a  prepaid  
tuition  account  to  a  specific  academic  year  at  the  
maximum  course  load  or  maximum  number  of  credit  
hours  generally  permitted  to  full-time  undergraduates  
at  that  institution.  

(6)  The  value  of  a  prepaid  tuition  account  remaining  
after  tuition  is  paid  may  be  used  for  other  qualified  
educational  expenses  under  administrative  regulations  
promulgated  by  the  board  in  compliance  with  26  U.S.C.  

sec.  529.  The  board  may  permit  the  use  of  the  value  of  
a  prepaid  tuition  account  for  part-time  undergraduate  
enrollment  or  graduate  programs  at  eligible  educa
tional  institutions.  

(7)  During  an  account’s  utilization  period,  the  value  
of  the  prepaid  tuition  account  shall  increase  consistent  
with  tuition  rates  for  the  applicable  tuition  plan  and  
academic  year.  If  all  tuition  benefits  have  not  been  used  
at  the  conclusion  of  this  period,  no  additional  value  
shall  be  added  to  the  prepaid  tuition  account,  except  
that,  for  an  account  with  a  utilization  period  defined  in  
KRS  164A.700,  the  account  value  shall  increase  at  a  
rate  of  three  percent  (3%)  per  annum  or  the  applicable  
tuition  plan  value  increase,  whichever  is  less,  for  a  
period  not  to  exceed  two  (2)  additional  years.  

(8)  If  a  qualified  beneficiary  attends  an  eligible  edu
cational  institution  for  which  payment  of  tuition  is  not  
guaranteed  by  the  fund  in  whole  or  in  part,  and  if  the  
cost  of  tuition  exceeds  the  value  of  a  prepaid  tuition  
account,  the  fund  shall  have  no  responsibility  to  pay  
the  difference.  If  the  value  of  a  prepaid  tuition  account  
exceeds  the  cost  of  tuition,  the  excess  may  be  used  for  
other  qualified  postsecondary  education  expenses  as  
directed  by  the  purchaser.  

(9)  The  value  of  a  prepaid  tuition  account  shall  not  
be  used  in  calculating  personal  asset  contribution  for  
determining  eligibility  and  need  for  student  loan  pro
grams,  student  grant  programs,  or  other  student  aid  
programs  administered  by  any  agency  of  the  Common
wealth,  except  as  otherwise  may  be  provided  by  federal  
law.  

History.  
Enact.  Acts  2000,  ch.  163,  §  5,  effective  July  14,  2000;  2002,  

ch.  25,  §  5,  effective  July  15,  2002;  2005,  ch.  162,  §  6,  effective  
July  1,  2005;  2006,  ch.  252,  Pt.  XXXI,  §  5,  effective  April  25,  
2006;  2014,  ch.  34,  §  2,  effective  July  15,  2014;  2019  ch.  9, § 2,   
effective  June  27,  2019.  

NOTES  TO  DECISIONS  

1.  Amendment.  
Changing  the  Kentucky  Affordable  Prepaid  Tuition  Fund  

(KAPT)  plan  in  a  way  that  impairs  the  benefits  of  participants  
seeking  to  educate  their  children  violates  the  covenant  of  good  
faith  and  fair  dealing,  and  the  legislature  does  not  intend  the  
statutes  to  be  interpreted  in  a  way  that  undermines  the  
Commonwealth’s  “irrevocable  pledge”;  subsection  (1)  is  the  
legislature’s  imprimatur  of  respect  for  KAPT’s  obligations.  
Maze  v.  Bd.  of  Dirs.  for  the  Commonwealth  Postsecondary  
Educ.  Prepaid  Tuition  Trust  Fund,  559  S.W.3d  354,  2018  Ky.  
LEXIS  447  (Ky.  2018).  

Retroactive  imposition  of  the  Kentucky  Affordable  Prepaid  
Tuition  Fund  (KAPT)  amendments  upon  a  parent  unlawfully  
impaired  her  contract  because  the  2014  amendments  did  not  
address  a  broad  and  general  social  or  economic  problem;  the  
fact  that  the  KAPT  program’s  costs  of  performing  its  contrac
tual  obligations  exceeded  its  own  expectations  did  not  justify  
altering  the  obligations  so  they  more  closely  conformed  to  its  
faulty  expectations.  Maze  v.  Bd.  of  Dirs.  for  the  Common
wealth  Postsecondary  Educ.  Prepaid  Tuition  Trust  Fund,  559  
S.W.3d  354,  2018  Ky.  LEXIS  447  (Ky.  2018).  

Retroactive  imposition  of  the  Kentucky  Affordable  Prepaid  
Tuition  Fund  (KAPT)  amendments  upon  a  parent  unlawfully  
impaired  her  contract  because  the  2014  amendments  were  
neither  reasonable  nor  necessary;  the  State  cannot  escape  an  
unfavorable  contract  with  retroactive  legislation  that  substan
tially  impairs  the  State’s  contractual  obligations  because  this  
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result  is  prohibited  by  the  respective  Contract  Clauses  of  the  
United  States  and  Kentucky  Constitutions.  Maze  v.  Bd.  of  
Dirs.  for  the  Commonwealth  Postsecondary  Educ.  Prepaid  
Tuition  Trust  Fund,  559  S.W.3d  354,  2018  Ky.  LEXIS  447  (Ky.  
2018).  

Kentucky  Affordable  Prepaid  Tuition  Fund  (KAPT)  contract  
a  parent  executed  did  not  provide  for  retroactive  amendments  
because  the  changes  did  not  fit  within  the  limited  category  set  
forth  in  the  contract;  the  language  of  the  contract  reflected  the  
agreement  of  the  parent  to  accept  future  amendments  of  the  
governing  statutes  only  to  the  extent  they  were  necessary  to  
assure  compliance  with  applicable  state  or  federal  law  or  
regulations  or  to  preserve  favorable  tax  treatment  of  the  
KAPT  program.  Maze  v.  Bd.  of  Dirs.  for  the  Commonwealth  
Postsecondary  Educ.  Prepaid  Tuition  Trust  Fund,  559  S.W.3d  
354,  2018  Ky.  LEXIS  447  (Ky.  2018).  

Retroactive  imposition  of  the  Kentucky  Affordable  Prepaid  
Tuition  Fund  (KAPT)  amendments  upon  a  parent  unlawfully  
impaired  her  contract  because  the  amendments  fundamen
tally  altered  her  contractual  right  to  use,  for  her  children,  her  
KAPT  funds  for  graduate  school  and  directly  curtailed  the  
financial  value  of  the  benefit  by  capping  future  growth  so  that  
the  promised  tuition  might  not  be  paid;  those  changes  were  
imposed  retroactively,  significantly  devaluing  the  benefit  
promised  to  the  parent.  Maze  v.  Bd.  of  Dirs.  for  the  Common
wealth  Postsecondary  Educ.  Prepaid  Tuition  Trust  Fund,  559  
S.W.3d  354,  2018  Ky.  LEXIS  447  (Ky.  2018).  

164A.707.  Prepaid  tuition  contracts  —  Amend
ments  —  Accounts  not  subject  to  
creditors  or  taxes  —  No  guarantee  of  
attendance  at  institution  —  Payment  
of  contracts  —  Beneficiaries  —  In
vestments  and  earnings  —  Contracts  
not  securities  or  annuities  —  Con
tracts  subject  to  amendment  by  sub
sequent  change  to  statute,  regula
tion,  or  policy.  

(1)  Purchasers  buying  prepaid  tuition  for  a  qualified  
beneficiary  shall  enter  into  prepaid  tuition  contracts  
with  the  board.  These  contracts  shall  be  in  a  form  as  
shall  be  determined  by  the  office.  The  contract  shall  
provide  for  the  purchase  of  a  tuition  plan  for  prepaid  
tuition  for  the  qualified  beneficiary  from  one  (1)  to  five  
(5)  specific  academic  years.  

(2)  Upon  written  notification  to  the  office  a  pur
chaser  may  amend  the  prepaid  tuition  contract  to  
change:  

(a)  The  qualified  beneficiary,  in  accordance  with  
26  U.S.C.  sec.  529;  

(b)  The  projected  college  entrance  year  for  which  
prepaid  tuition  is  purchased.  Beginning  July  15,  
2014,  if  the  amendment  extends  the  projected  college  
entrance  year,  the  utilization  period  shall  begin  with  
the  initial  projected  college  entrance  year;  

(c)  A  tuition  plan  designation  to  another  tuition  
plan  designation;  

(d)  The  number  of  years  for  which  prepaid  tuition  
is  purchased;  or  

(e)  Other  provisions  of  the  prepaid  tuition  contract  
as  permitted  by  the  board.  
(3)  A  prepaid  tuition  account  shall  not  be  subject  to  

attachment,  levy,  or  execution  by  any  creditor  of  a  
purchaser  or  qualified  beneficiary.  Prepaid  tuition  ac
counts  shall  be  exempt  from  all  state  and  local  taxes  
including,  but  not  limited  to,  intangible  personal  prop
erty  tax  levied  under  KRS  132.020,  individual  income  

tax  levied  under  KRS  141.020,  and  the  inheritance  tax  
levied  under  KRS  Chapter  140.  Payments  from  a  
prepaid  tuition  account  used  to  pay  qualified  postsec
ondary  education  expenses,  or  disbursed  due  to  the  
death  or  disability  of  the  beneficiary,  or  receipt  of  a  
scholarship  by  the  beneficiary  shall  be  exempt  from  tax  
liabilities.  

(4)  Nothing  in  KRS  164A.700  to  164A.709  or  in  a  
prepaid  tuition  contract  shall  be  construed  as  a  promise  
or  guarantee  that  a  qualified  beneficiary  shall  be  ad
mitted  to  an  eligible  educational  institution,  be  allowed  
to  continue  to  attend  an  eligible  educational  institution  
after  having  been  admitted,  or  be  graduated  from  an  
eligible  educational  institution.  

(5)  Prepaid  tuition  contract  payments  shall  not  be  
made  in  real  or  personal  property  other  than  cash  and  
shall  not  exceed  the  prepaid  tuition.  Prepaid  tuition  
contract  payments  may  be  made  in  a  lump  sum  or  
installments.  

(6)  The  purchaser  shall  designate  the  qualified  ben
eficiary  at  the  time  the  purchaser  enters  into  a  prepaid  
tuition  contract,  except  for  a  prepaid  tuition  contract  
purchased  in  accordance  with  KRS  164A.700(13)(d).  In  
the  case  of  gifts  made  to  the  fund,  the  board  shall  
designate  a  qualified  beneficiary  at  the  time  of  the  gift.  

(7)  The  prepaid  tuition  contract  shall  provide  that  
the  purchaser  and  the  qualified  beneficiary  shall  not  
directly  or  indirectly  or  otherwise  control  the  invest
ment  of  the  prepaid  tuition  account  or  earnings  on  the  
account.  Payments  made  for  prepaid  tuition  shall  be  
accounted  for  separately  for  each  qualified  beneficiary.  
No  interest  or  earnings  on  a  prepaid  tuition  contract  of  
the  purchaser  or  qualified  beneficiary  shall  be  pledged  
or  otherwise  encumbered  as  security  of  a  debt.  

(8)  A  prepaid  tuition  contract  does  not  constitute  a  
security  as  defined  in  KRS  292.310  or  an  annuity  as  
defined  in  KRS  304.5-030.  

(9)  Each  prepaid  tuition  contract  is  subject  to,  and  
shall  incorporate  by  reference,  all  operating  procedures  
and  policies  adopted  by  the  board,  the  statutes  govern
ing  prepaid  tuition  contracts  in  KRS  164A.700  to  
164A.709,  and  administrative  regulations  promulgated  
thereunder.  Any  amendments  to  statutes,  administra
tive  regulations,  and  operating  procedures  and  policies  
shall  automatically  amend  prepaid  tuition  contracts,  
with  retroactive  or  prospective  effect,  as  applicable.  

History.  
Enact.  Acts  2000,  ch.  163,  §  6,  effective  July  14,  2000;  2002,  

ch.  25,  §  6,  effective  July  15,  2002;  2005,  ch.  162,  §  7,  effective  
July  1,  2005;  2005,  ch.  173,  Pt.  XXI,  §  1,  effective  March  20,  
2005,  2006,  ch.  252,  Pt.  XXXI,  §  7,  effective  April  25,  2006;  
2014,  ch.  34,  §  3,  effective  July  15,  2014;  2018  ch.  163,  §  89,  
effective  July  14,  2018.  

NOTES  TO  DECISIONS  

1.  Amendment.  
Retroactive  imposition  of  the  Kentucky  Affordable  Prepaid  

Tuition  Fund  (KAPT)  amendments  upon  a  parent  unlawfully  
impaired  her  contract  because  the  2014  amendments  did  not  
address  a  broad  and  general  social  or  economic  problem;  the  
fact  that  the  KAPT  program’s  costs  of  performing  its  contrac
tual  obligations  exceeded  its  own  expectations  did  not  justify  
altering  the  obligations  so  they  more  closely  conformed  to  its  
faulty  expectations.  Maze  v.  Bd.  of  Dirs.  for  the  Common
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wealth  Postsecondary  Educ.  Prepaid  Tuition  Trust  Fund,  559  
S.W.3d  354,  2018  Ky.  LEXIS  447  (Ky.  2018).  

Retroactive  imposition  of  the  Kentucky  Affordable  Prepaid  
Tuition  Fund  (KAPT)  amendments  upon  a  parent  unlawfully  
impaired  her  contract  because  the  2014  amendments  were  
neither  reasonable  nor  necessary;  the  State  cannot  escape  an  
unfavorable  contract  with  retroactive  legislation  that  substan
tially  impairs  the  State’s  contractual  obligations  because  this  
result  is  prohibited  by  the  respective  Contract  Clauses  of  the  
United  States  and  Kentucky  Constitutions.  Maze  v.  Bd.  of  
Dirs.  for  the  Commonwealth  Postsecondary  Educ.  Prepaid  
Tuition  Trust  Fund,  559  S.W.3d  354,  2018  Ky.  LEXIS  447  (Ky.  
2018).  

Changing  the  Kentucky  Affordable  Prepaid  Tuition  Fund  
plan  in  a  way  that  impairs  the  benefits  of  participants  seeking  
to  educate  their  children  violates  the  covenant  of  good  faith  
and  fair  dealing;  the  legislature  does  not  intend  the  statutes  to  
be  interpreted  in  a  way  that  undermines  the  Commonwealth’s  
“irrevocable  pledge.”  Maze  v.  Bd.  of  Dirs.  for  the  Common
wealth  Postsecondary  Educ.  Prepaid  Tuition  Trust  Fund,  559  
S.W.3d  354,  2018  Ky.  LEXIS  447  (Ky.  2018).  

Kentucky  Affordable  Prepaid  Tuition  Fund  (KAPT)  contract  
a  parent  executed  did  not  provide  for  retroactive  amendments  
because  the  changes  did  not  fit  within  the  limited  category  set  
forth  in  the  contract;  the  language  of  the  contract  reflected  the  
agreement  of  the  parent  to  accept  future  amendments  of  the  
governing  statutes  only  to  the  extent  they  were  necessary  to  
assure  compliance  with  applicable  state  or  federal  law  or  
regulations  or  to  preserve  favorable  tax  treatment  of  the  
KAPT  program.  Maze  v.  Bd.  of  Dirs.  for  the  Commonwealth  
Postsecondary  Educ.  Prepaid  Tuition  Trust  Fund,  559  S.W.3d  
354,  2018  Ky.  LEXIS  447  (Ky.  2018).  

Retroactive  imposition  of  the  Kentucky  Affordable  Prepaid  
Tuition  Fund  (KAPT)  amendments  upon  a  parent  unlawfully  
impaired  her  contract  because  the  amendments  fundamen
tally  altered  her  contractual  right  to  use,  for  her  children,  her  
KAPT  funds  for  graduate  school  and  directly  curtailed  the  
financial  value  of  the  benefit  by  capping  future  growth  so  that  
the  promised  tuition  might  not  be  paid;  those  changes  were  
imposed  retroactively,  significantly  devaluing  the  benefit  
promised  to  the  parent.  Maze  v.  Bd.  of  Dirs.  for  the  Common
wealth  Postsecondary  Educ.  Prepaid  Tuition  Trust  Fund,  559  
S.W.3d  354,  2018  Ky.  LEXIS  447  (Ky.  2018).  

164A.708.  Prepaid  tuition  contracts  entered  into  
before  and  after  April  25,  2006  —  Ob
ligations  of  the  Commonwealth.  

(1)(a)  All  prepaid  tuition  contracts  in  existence  on  
April  25,  2006,  shall  be  supported  by  the  full  faith  
and  credit  of  the  Commonwealth.  

(b)  If  the  report  of  the  actuary  submitted  under  
KRS  164A.704(7)  reflects  that  there  will  be  a  real  
liability  expected  to  accrue  for  contracts  in  existence  
on  April  25,  2006,  during  the  next  biennium,  the  
secretary  of  the  Finance  and  Administration  Cabinet  
shall  include  in  the  budget  request  for  the  cabinet  an  
appropriation  to  the  board  in  an  amount  necessary  to  
meet  the  real  liability  in  each  fiscal  year  of  the  
biennium,  and  the  General  Assembly  shall  appropri
ate  the  necessary  funds  to  meet  the  liability.  
(2)(a)  New  contracts  entered  into  after  April  25,  
2006,  for  a  tuition  plan  approved  by  the  board  shall  
contain  actuarially  sound  premiums  sufficient  to  
prevent  their  contribution  to  a  program  fund  deficit.  

(b)  Payments  received  from  contracts  entered  into  
after  April  25,  2006,  shall  be  maintained  separately  
from  contracts  in  existence  on  April  25,  2006.  

(c)  The  Commonwealth  shall  have  no  obligation  to  
support  contracts  entered  into  after  April  25,  2006,  
with  appropriations  if  a  shortfall  occurs.  

History.  
Enact  Acts  2006,  ch.  252,  Pt.  XXXI,  §  2,  effective  April  25,  

2006.  

164A.709.  Termination  of  prepaid  tuition  con
tract  or  account  —  Transfer  of  funds  
—  Operations  of  Commonwealth  
postsecondary  education  prepaid  tu
ition  trust  fund  and  the  Tuition  Ac
count  Program  Office  to  end  on  June  
30,  2030.  

(1)  A  purchaser  may  terminate  a  prepaid  tuition  
contract  at  any  time  upon  written  request  to  the  office.  

(2)  Upon  termination  of  a  prepaid  tuition  contract  at  
the  request  of  a  purchaser,  the  office  shall  pay  from  the  
fund  to  the  purchaser:  

(a)  The  value  of  the  prepaid  tuition  account  or,  if  
the  contract  has  not  been  paid  in  full,  a  pro  rata  
amount  calculated  according  to  the  portion  of  the  
plan  that  had  been  paid,  if  the  contract  is  terminated  
for  the  death  of  the  qualified  beneficiary  or  the  
disability  of  the  qualified  beneficiary  that,  in  the  
opinion  of  the  office,  would  make  attendance  by  the  
beneficiary  at  an  eligible  educational  institution  im
possible  or  unreasonably  burdensome;  

(b)  The  amounts  paid  on  the  purchaser’s  prepaid  
tuition  contract  if  the  contract  is  terminated  and  a  
request  for  refund  is  made  before  July  1  of  the  
qualified  beneficiary’s  projected  college  entrance  
year.  The  board  may  determine  a  rate  of  interest  to  
accrue  for  payment  on  the  amount  otherwise  payable  
under  this  paragraph;  

(c)  For  a  prepaid  tuition  account  terminated  after  
June  30  of  the  qualified  beneficiary’s  projected  college  
entrance  year  and  prior  to  June  27,  2019:  

1.  The  value  of  the  prepaid  tuition  account  for  
the  2014-2015  academic  year  for  accounts  with  a  
utilization  period  end  date  prior  to  2012;  or  

2.  The  value  of  the  prepaid  tuition  account  at  
the  end  of  the  account’s  utilization  period  plus  
three  percent  (3%)  per  annum  for  a  maximum  of  
two  (2)  years  thereafter,  or  the  applicable  tuition  
plan  value  increase,  whichever  is  less,  for  accounts  
with  a  utilization  period  end  date  of  2012  or  later;  
or  
(d)  For  a  prepaid  tuition  account  terminated  after  

June  30  of  the  qualified  beneficiary’s  projected  college  
entrance  year  and  on  or  after  June  27,  2019,  the  
value  of  the  prepaid  tuition  account  at  the  time  of  
termination.  
(3)  All  refunds  paid  shall  be  less  any  benefits  previ

ously  paid  from  the  plan  and  any  administrative  fees  as  
determined  by  the  board.  The  office  may  impose  a  fee  
upon  termination  of  the  account  for  administrative  
costs  and  deduct  the  fee  from  the  amount  otherwise  
payable  under  this  section.  

(4)  If  a  qualified  beneficiary  is  awarded  a  scholarship  
that  covers  tuition  costs  included  in  a  prepaid  tuition  
contract,  the  purchaser  may  request  a  refund  consist
ing  of  the  amount  of  the  value  of  the  prepaid  tuition  
account,  not  to  exceed  the  amount  of  the  scholarship.  
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(5)  If  the  purchaser  wishes  to  transfer  funds  from  
the  prepaid  tuition  account  to  the  Kentucky  Educa
tional  Savings  Plan  Trust,  the  purchaser  may  do  so  
under  administrative  regulations  promulgated  by  the  
board  and  the  board  of  directors  of  the  Kentucky  
Educational  Savings  Plan  Trust  under  KRS  164A.325.  
The  transfer  amount  shall  be  calculated  in  the  same  
way  a  refund  is  determined  in  accordance  with  this  
section.  

(6)  If  the  purchaser  wishes  to  transfer  funds  from  
the  prepaid  tuition  account  to  another  qualified  tuition  
program  as  defined  in  26  U.S.C.  sec.  529(b)(1),  the  
purchaser  may  do  so  under  administrative  regulations  
promulgated  by  the  board.  The  transfer  amount  shall  
be  calculated  in  the  same  way  a  refund  is  determined  in  
accordance  with  this  section.  

(7)  The  board  may  terminate  a  prepaid  tuition  con
tract  at  any  time  due  to  the  fraud  or  misrepresentation  
of  a  purchaser  or  qualified  beneficiary  with  respect  to  
the  prepaid  tuition  contract.  

(8)  All  operations  of  the  Commonwealth  postsecond
ary  education  prepaid  tuition  trust  fund  and  the  Tu
ition  Account  Program  Office  shall  end  on  June  30,  
2030.  On  or  before  that  date,  any  remaining  prepaid  
tuition  account  funds  that  have  not  been  utilized,  
transferred  to  another  qualified  tuition  program,  or  
refunded  upon  the  request  of  the  purchaser  shall  be  
refunded  to  the  purchaser  in  accordance  with  subsec
tion  (2)  of  this  section.  

History.  
Enact.  Acts  2000,  ch.  163,  §  7,  effective  July  14,  2000;  2002,  

ch.  25,  §  7,  effective  July  15,  2002;  2005,  ch.  162,  §  8,  effective  
July  1,  2005;  2006,  ch.  252,  Pt.  XXXI,  §  7,  effective  April  25,  
2006;  2014,  ch.  34,  §  4,  effective  July  15,  2014;  2019  ch.  9, § 3,   
effective  June  27,  2019.  

NOTES  TO  DECISIONS  

Analysis  

2.  Amendment.  
14.  Particular  Statutes.  

2.  Amendment.  
Retroactive  imposition  of  the  Kentucky  Affordable  Prepaid  

Tuition  Fund  (KAPT)  amendments  upon  a  parent  unlawfully  
impaired  her  contract  because  the  amendments  fundamen
tally  altered  her  contractual  right  to  use,  for  her  children,  her  
KAPT  funds  for  graduate  school  and  directly  curtailed  the  
financial  value  of  the  benefit  by  capping  future  growth  so  that  
the  promised  tuition  might  not  be  paid;  those  changes  were  
imposed  retroactively,  significantly  devaluing  the  benefit  
promised  to  the  parent.  Maze  v.  Bd.  of  Dirs.  for  the  Common
wealth  Postsecondary  Educ.  Prepaid  Tuition  Trust  Fund,  559  
S.W.3d  354,  2018  Ky.  LEXIS  447  (Ky.  2018).  

Retroactive  imposition  of  the  Kentucky  Affordable  Prepaid  
Tuition  Fund  (KAPT)  amendments  upon  a  parent  unlawfully  
impaired  her  contract  because  the  2014  amendments  did  not  
address  a  broad  and  general  social  or  economic  problem;  the  
fact  that  the  KAPT  program’s  costs  of  performing  its  contrac
tual  obligations  exceeded  its  own  expectations  did  not  justify  
altering  the  obligations  so  they  more  closely  conformed  to  its  
faulty  expectations.  Maze  v.  Bd.  of  Dirs.  for  the  Common
wealth  Postsecondary  Educ.  Prepaid  Tuition  Trust  Fund,  559  
S.W.3d  354,  2018  Ky.  LEXIS  447  (Ky.  2018).  

Retroactive  imposition  of  the  Kentucky  Affordable  Prepaid  
Tuition  Fund  (KAPT)  amendments  upon  a  parent  unlawfully  

impaired  her  contract  because  the  2014  amendments  were  
neither  reasonable  nor  necessary;  the  State  cannot  escape  an  
unfavorable  contract  with  retroactive  legislation  that  substan
tially  impairs  the  State’s  contractual  obligations  because  this  
result  is  prohibited  by  the  respective  Contract  Clauses  of  the  
United  States  and  Kentucky  Constitutions.  Maze  v.  Bd.  of  
Dirs.  for  the  Commonwealth  Postsecondary  Educ.  Prepaid  
Tuition  Trust  Fund,  559  S.W.3d  354,  2018  Ky.  LEXIS  447  (Ky.  
2018).  

Kentucky  Affordable  Prepaid  Tuition  Fund  (KAPT)  contract  
a  parent  executed  did  not  provide  for  retroactive  amendments  
because  the  changes  did  not  fit  within  the  limited  category  set  
forth  in  the  contract;  the  language  of  the  contract  reflected  the  
agreement  of  the  parent  to  accept  future  amendments  of  the  
governing  statutes  only  to  the  extent  they  were  necessary  to  
assure  compliance  with  applicable  state  or  federal  law  or  
regulations  or  to  preserve  favorable  tax  treatment  of  the  
KAPT  program.  Maze  v.  Bd.  of  Dirs.  for  the  Commonwealth  
Postsecondary  Educ.  Prepaid  Tuition  Trust  Fund,  559  S.W.3d  
354,  2018  Ky.  LEXIS  447  (Ky.  2018).  

14.  Particular  Statutes.  
Kentucky  Affordable  Prepaid  Tuition  Fund  (KAPT)  contract  

a  parent  executed  did  not  provide  for  retroactive  amendments  
because  the  changes  did  not  fit  within  the  limited  category  set  
forth  in  the  contract;  the  language  of  the  contract  reflected  the  
agreement  of  the  parent  to  accept  future  amendments  of  the  
governing  statutes  only  to  the  extent  they  were  necessary  to  
assure  compliance  with  applicable  state  or  federal  law  or  
regulations  or  to  preserve  favorable  tax  treatment  of  the  
KAPT  program.  Maze  v.  Bd.  of  Dirs.  for  the  Commonwealth  
Postsecondary  Educ.  Prepaid  Tuition  Trust  Fund,  559  S.W.3d  
354,  2018  Ky.  LEXIS  447  (Ky.  2018).  

CHAPTER  165A  
PROPRIETARY  EDUCATION  

Commercial  Driver’s  License  Training.  

Section   
165A.515.  Application  of  chapter.   

COMMERCIAL  DRIVER’S  LICENSE  
TRAINING  

165A.515.  Application  of  chapter.  
(1)  This  chapter  shall  not  apply  to:  

(a)  Any  school  or  educational  institution  which  
offers  to  full-time,  regularly  enrolled  students  as  a  
part  of  its  curriculum  a  course  in  driving  instruction  
for  the  purposes  of  obtaining  a  Kentucky  Class  D  
driver’s  license  issued  under  KRS  Chapter  186;  

(b)  Automobile  dealers  and  their  salesmen  who  
give  instruction  without  charge  to  purchasers  of  
motor  vehicles;  or  

(c)  Employers  who  give  instruction  without  charge  
to  their  employees.  
(2)  This  chapter  shall  not  apply  to  any  college  within  

the  Kentucky  Community  and  Technical  College  Sys
tem  which  offers  to  part-time  students  a  course  in  
driver’s  instruction  where  there  is  not  a  school  licensed  
pursuant  to  this  chapter  in  the  county.  

History.  
Repealed,  reenact.  and  amend.  Acts  2002,  ch.  280,  §  14,  

effective  April  9,  2002.  
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Compiler’s  Notes.  
This  section  was  formerly  compiled  as  KRS  332.110.  

CHAPTER  167  
EDUCATION  OF  THE  PHYSICALLY  

HANDICAPPED  

Section  
167.010.  [Repealed.]  
167.015.  Management  for  Kentucky  School  for  the  Blind  and  

School  for  the  Deaf  —  Extramural  services  and  
programs.  

167.017.  Appointment  of  superintendent  of  Kentucky  School  
for  the  Deaf.  

167.020.  [Repealed.]  
167.025.  [Repealed.]  
167.030.  [Repealed.]  
167.035.  Kentucky  School  for  the  Blind  Advisory  Board.  
167.037.  Kentucky  School  for  the  Deaf  Advisory  Board.  
167.040.  [Repealed.]  
167.050.  [Repealed.]  
167.060.  [Repealed.]  
167.070.  [Repealed.]  
167.080.  [Repealed.]  
167.090.  [Repealed.]  
167.100.  [Repealed.]  
167.110.  [Repealed.]  
167.120.  [Repealed.]  
167.130.  [Repealed.]  
167.140.  [Repealed.]  
167.150.  Admission  policies,  curriculum,  and  rules  for  Ken

tucky  School  for  the  Blind  and  Kentucky  School  
for  the  Deaf.  

167.160.  [Repealed.]  
167.170.  Expulsion  of  students.  
167.180.  [Repealed.]  
167.190.  [Repealed.]  
167.210.  Definition  of  “deaf-blind  children”  for  KRS  167.210  

to  167.240.  
167.220.  Authority  of  Department  of  Education.  
167.230.  [Repealed.]  
167.240.  Authority  to  adopt  rules  and  regulations.  
167.250.  Liability  insurance  for  drivers  of   motor  vehicles  

transporting  specified  students.  
167.990.  [Repealed.]  

167.010.  School  for  deaf;  name,  nature  and  loca
tion  of.  [Repealed.]  

Compiler’s  Notes.  
This  section  (273a-1,  297,  298f-1)  was  repealed  by  Acts  1960,  

ch.  68,  Art.  IV,  §  6.  

167.015.  Management   for  Kentucky  School  for  
the  Blind  and  School  for  the  Deaf  —  
Extramural  services  and  programs.  

(1)  The  Kentucky  School  for  the  Blind  at  Louisville,  
Kentucky,  and  the  Kentucky  School  for  the  Deaf  at  
Danville,  Kentucky,  shall  be  managed  and  controlled  by  
the  Kentucky  Board  of  Education.  The  board  shall  have  
possession  and  the  responsibility  and  authority  for  
preservation,  repair,  and  control  of  the  buildings  and  
grounds  belonging  to  the  state  and  dedicated  to  the  
schools.  The  board  may,  except  as  provided  in  KRS  
45A.045,  sell  any  property  held  for  the  use  and  benefit  
of  the  schools,  and  purchase  other  property  deemed  by  

the  board  to  be  suitably  and  conveniently  located,  and  
erect  buildings  necessary  for  carrying  out  the  purposes  
of  the  schools.  The  board  may  promulgate  administra
tive  regulations  to  carry  into  effect  its  powers  with  
respect  to  the  schools,  and  may  require  from  the  
superintendent  of  the  schools  any  reports  and  informa
tion  it  desires  as  to  the  condition  of  the  schools.  

(2)  In  addition  to  being  recognized  as  a  school  pro
viding  quality,  full-time  educational  services  to  stu
dents  who  are  deaf  and  hard  of  hearing  or  who  are  blind  
or  visually  impaired,  the  Kentucky  School  for  the  Deaf  
and  the  Kentucky  School  for  the  Blind  shall  also  serve  
as  the  Statewide  Educational  Resource  Center  on  Deaf
ness  and  as  the  Statewide  Educational  Resource  Cen
ter  on  Blindness,  respectively.  They  shall  provide  tech
nical  assistance  and  resource  services  to  local  school  
districts,  parents,  and  other  agencies  or  organizations  
serving  children  and  youth  who  are  deaf  and  hard  of  
hearing  or  who  are  blind  or  visually  impaired.  Depend
ing  on  the  availability  of  funding,  services  may  include,  
but  not  be  limited  to,  assessments;  consultations  on  
curriculum;  language  and  communication;  orientation  
and  mobility;  classroom  devices,  including  telecommu
nication  devices  for  the  deaf  and  hard  of  hearing  and  
Braille  for  the  blind  and  visually  impaired;  assistive  
technology;  professional  development;  and  program  de
velopment  and  implementation.  The  Kentucky  School  
for  the  Deaf  and  the  Kentucky  School  for  the  Blind  may  
enter  into  collaborative  agreements  with  local  school  
districts  and  other  public  and  private  agencies  to  pro
vide  for  regional  or  satellite  programs  for  children  and  
youth  who  are  deaf  and  hard  of  hearing  or  who  are  
blind  or  visually  impaired.  

History.  
Enact.  Acts  1960,  ch.  68,  Art.  IV,  §  1;  1966,  ch.  255,  §  154;  

1978,  ch.  155,  §  82,  effective  June  17,  1978;  1980,  ch.  286,  §  9,  
effective  July  15,  1980;  1990,  ch.  476,  Pt.  V,  §  598,  effective  
July  13,  1990;  1990,  ch.  496,  §  52,  effective  July  13,  1990;  1996,  
ch.  362,  §  6,  effective  July  15,  1996;  1998,  ch.  219,  §  1,  effective  
July  15,  1998.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Administrative  regulations,  KRS  Ch.  13A.  
Department  for  the  Blind,  KRS  163.450  to  163.470.  
Property  and  Building  Commission,  powers  and  duties,  

KRS  56.450.  
Child  find,  evaluation,  and  reevaluation,  707  KAR  1:300.  
Children  with  disabilities  enrolled  in  private  schools,  707  

KAR  1:370.  
Confidentiality  of  information,  707  KAR  1:360.  
Definitions,  707  KAR  1:002.  
Determination  of  eligibility,  707  KAR  1:310.  
Free  appropriate  public  education,  707  KAR  1:290.  
Individual  education  program,  707  KAR  1:320.  
Monitoring  and  recovery  of  funds,  707  KAR  1:380.  
Placement  decisions,  707  KAR  1:350.  
Procedural  safeguards  and  state  complaint  procedures,  707  

KAR  1:340.  

167.017.  Appointment  of  superintendent  of  Ken
tucky  School  for  the  Deaf.  

(1)  The  superintendent  of  the  Kentucky  School  for  
the  Deaf  shall  be  appointed  by  the  chief  state  school  
officer.  The  appointment  shall  be  made  upon  recom
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mendation  of  a  search  committee  which  shall  be  ap
pointed  by  the  Kentucky  Board  of  Education  whenever  
appointment  of  a  superintendent  becomes  necessary.  

(2)  The  search  committee  for  the  superintendent  of  
the  Kentucky  School  for  the  Deaf  shall  consist  of  the  
representative  of  the  State  Department  of  Education  
selected  by  the  chief  state  school  officer,  one  (1)  repre
sentative  of  the  Kentucky  Association  of  the  Deaf,  Inc.,  
one  (1)  representative  of  the  Kentucky  School  for  the  
Deaf  Alumni  Association,  Inc.,  one  (1)  representative  of  
the  Kentucky  School  for  the  Deaf  faculty,  one  (1)  parent  
of  a  student  at  the  Kentucky  School  for  the  Deaf,  and  
one  (1)  representative  of  the  Kentucky  School  for  the  
Deaf  advisory  board.  The  search  committee’s  recom
mendation  must  be  approved  by  a  majority  of  the  
Kentucky  Board  of  Education  members.  

(3)  The  superintendent  of  the  Kentucky  School  for  
the  Deaf  may  be  removed  from  office  by  the  Kentucky  
Board  of  Education  only  by  a  majority  vote  of  the  
Kentucky  Board  of  Education.  

History.  
Enact.  Acts  1982,  ch.  267,  §  3,  effective  July  15,  1982;  1990,  

ch.  476,  Pt.  IV,  §  274,  effective  July  13,  1990;  1996,  ch.  362,  §  
6,  effective  July  15,  1996.  

167.020.  Board  of  commissioners  of  school  for  
deaf;  membership;  terms;  organiza
tion  and  powers;  quorum.  [Repealed.]  

Compiler’s  Notes.  
This  section  (273,  274,  280,  281;  amend.  Acts  1948,  ch.  222,  

§  2)  was  repealed  by  Acts  1960,  ch.  68,  Art.  IV,  §  6.  

167.025.  School  staff  —  Qualifications  of  superin
tendent.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Acts  1960,  ch.  68,  Art.  IV,  §  2;  1978,  ch.  155,  

§  82)  was  repealed  by  Acts  1980,  ch.  286,  §  14,  effective  July  
15,  1980.  

167.030.  Records   and  reports  of  board.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (278)  was  repealed  by  Acts  1960,  ch.  68,  Art.  IV,  

§ 6.   

167.035.  Kentucky  School  for  the  Blind  Advisory  
Board.  

(1)  There  may  be  established  a  Kentucky  School  for  
the  Blind  Advisory  Board  composed  of  five  (5)  members  
appointed  by  the  Kentucky  Board  of  Education  upon  
recommendation  by  the  chief  state  school  officer  for  
terms  of  four  (4)  years  and  until  their  successors  are  
appointed.  The  board  shall  elect  from  its  membership  a  
chairman.  Members  of  the  board  shall  serve  without  
compensation  but  shall  be  reimbursed  for  necessary  
expenses  incurred  in  performance  of  their  duties.  

(2)  The  board  shall  act  in  an  advisory  capacity  to  
assist  the  superintendent  in  conducting  the  activities  of  
the  school.  

History.  
Enact.  Acts  1960,  ch.  68,  Art.  IV,  §  3;  1978,  ch.  155,  §  82,  

effective  June  17,  1978;  June  1980,  ch.  286,  §  10,  effective  July  
15,  1980;  1982,  ch.  267,  §  1,  effective  July  15,  1982;  1990,  ch.  
476,  Pt.  IV,  §  275,  effective  July  13,  1990;  1996,  ch.  362,  §  6,  
effective  July  10,  1996.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Kentucky  School  for  Deaf  Advisory  Board  as  division  of  

Department  of  Education,  KRS  156.010.  

167.037.  Kentucky  School  for  the  Deaf  Advisory  
Board.  

(1)  There  shall  be  established  a  Kentucky  School  for  
the  Deaf  Advisory  Board,  composed  of  nine  (9)  members  
appointed  by  the  Kentucky  Board  of  Education  upon  
recommendation  of  the  chief  state  school  officer.  At  the  
first  regular  meeting  in  each  fiscal  year,  the  board  shall  
elect  a  chairman  and  vice  chairman.  A  member  may  
serve  no  more  than  two  (2)  consecutive  years  as  chair
man.  Members  shall  be  appointed  for  regular  terms  of  
four  (4)  years.  Members  of  the  board  shall  serve  with
out  compensation  but  shall  be  reimbursed  for  neces
sary  expenses  incurred  in  performance  of  their  duties.  

(2)  Advisory  board  members  for  the  Kentucky  School  
for  the  Deaf  shall  be  selected  from  nominations  submit
ted  by  the  Kentucky  Association  of  the  Deaf  Inc.,  the  
Parent-Teacher-Cottage  Parent  Association,  the  Ken
tucky  School  for  the  Deaf  Alumni  Association  Inc.,  the  
Kentucky  Association  of  School  Administrators,  and  
the  chief  state  school  officer.  Membership  on  the  board  
shall  be  statewide  and  shall  consist  of  two  (2)  parents  of  
deaf  children,  one  (1)  professional  in  education  of  the  
deaf,  one  (1)  former  student  of  the  Kentucky  School  for  
the  Deaf,  one  (1)  member  of  the  Kentucky  Association  
for  the  Deaf,  two  (2)  members  who  shall  represent  
school  districts,  and  two  (2)  members  at  large.  A  
majority  of  the  board’s  membership  shall  be  persons  
who  are  deaf  or  hard  of  hearing.  

(3)  The  board  shall  act  in  an  advisory  capacity  to  
assist  the  school  superintendent  in  conducting  the  
activities  of  the  school.  The  board  shall  also  make  
recommendations  to  the  chief  state  school  officer  con
cerning  all  areas  relating  to  the  effective  operation  of  
the  school,  including  but  not  limited  to:  

(a)  Goals  and  objectives,  
(b)  Budget  requests,  
(c)  Student  services,  
(d)  Public  relations,  
(e)  Construction  and  maintenance,  and  
(f)  Program  evaluation.  

History.  
Enact.  Acts  1982,  ch.  267,  §  2,  effective  July  15,  1982;  1990,  

ch.  476,  Pt.  IV,  §  276,  effective  July  13,  1990;  1996,  ch.  362,  §  
6,  effective  July  15,  1997;  2000,  ch.  204,  §  3,  effective  July  14,  
2000.  

Compiler’s  Notes.  
The  reference  to  State  Board  of  Elementary  and  Secondary  

Education  in  this  section  has  been  changed  to  Kentucky  Board  
of  Education  on  authority  of  Acts  1996,  ch.  362,  §  6,  effective  
July  15,  1996.  

167.040.  Purchase   and  sale  of  property.  [Re
pealed.]  
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Compiler’s  Notes.  
This  section  (277a-1)  was  repealed  by  Acts  1960,  ch.  68,  Art.  

IV, §  6.  

167.050.  Donations.  [Repealed.]  

Compiler’s  Notes.  
This  section  (276,  277)  was  repealed  by  Acts  1960,  ch.  68,  

Art.  IV,  §  6.  

167.060.  Control  of  property.  [Repealed.]  

Compiler’s  Notes.  
This  section  (277)  was  repealed  by  Acts  1960,  ch.  68,  Art.  IV,  

§ 6.   

167.070.  Superintendent,  teachers  and   officers;  
appointment  and  removal  of.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (280)  was  repealed  by  Acts  1960,  ch.  68,  Art.  IV,  

§ 6.   

167.080.  Black   deaf;  provisions  concerning  
school  for.  [Repealed.]  

Compiler’s  Notes.  
This  section  (282,  283,  283a)  was  repealed  by  Acts  1960,  ch.  

68,  Art.  IV,  §  6.  

167.090.  Attendance  of  deaf  children  at   school  
compulsory.  [Repealed.]  

Compiler’s  Notes.  
This  section  (298f-1,  298f-2)  was  repealed  by  Acts  1980,  ch.  

286,  §  14,  effective  July  15,  1980.  

167.100.  Children  exempt  from  compulsory   at
tendance.  [Repealed.]  

Compiler’s  Notes.  
This  section  (298f-2)  was  repealed  by  Acts  1980,  ch.  286,  

§  14,  effective  July  15,  1980.  

167.110.  False  statement  as  to  child’s  age  prohib
ited.  [Repealed.]  

Compiler’s  Notes.  
This  section  (298f-4)  was  repealed  by  Acts  1980,  ch.  286,  

§  14,  effective  July  15,  1980.  

167.120.  Failure   to  send  child  excused  when  
schools  are  full.  [Repealed.]  

Compiler’s  Notes.  
This  section  (298f-5)  was  repealed  by  Acts  1980,  ch.  286,  

§  14,  effective  July  15,  1980.  

167.130.  Public  schools  for  deaf  to  receive  chil
dren  —  Exception.  [Repealed.]  

Compiler’s  Notes.  
This  section  (298f-8:  amend.  Acts  1960,  ch.  68,  Art.  IV,  §  4)  

was  repealed  by  Acts  1980,  ch.  286,  §  14,  effective  July  15,  
1980.  

167.140.  School  for  blind  —  Management  —  Prop
erty.  [Repealed.]  

Compiler’s  Notes.  
This  section  (301,  301b,  4618-80;  amend.  Acts  1966,  ch.  255,  

§  155;  1978,  ch.  155,  §  82)  was  repealed  by  Acts  1980,  ch.  286,  
§  14,  effective  July  15,  1980.  

167.150.  Admission   policies,  curriculum,  and  
rules  for  Kentucky  School  for  the  
Blind  and  Kentucky  School  for  the  
Deaf.  

The  Kentucky  Board  of  Education  upon  recommen
dation  of  the  chief  state  school  officer  may  prescribe  
admission  policies,  curriculum,  and  rules  for  the  gov
ernment  and  discipline  of  pupils  who  attend  the  Ken
tucky  School  for  the  Blind  or  the  Kentucky  School  for  
the  Deaf  and  fix  and  regulate  tuition  fees  and  terms  of  
admission  of  pupils  into  the  facilities  from  other  states,  
but  no  charge  shall  be  made  for  the  admission  of  pupils  
from  this  state.  

History.  
300,  301a,  4618-80;  amend.  Acts  1978,  ch.  155,  §  82,  effective  

June  17,  1978;  1980,  ch.  286,  §  11,  effective  July  15,  1980;  
1990,  ch.  476,  Pt.  IV,  §  277,  effective  July  13,  1990;  1996,  ch.  
362,  §  6,  effective  July  15,  1996.  

NOTES  TO  DECISIONS  

Cited:  
Eva  N.  v.  Brock,  741  F.  Supp.  626,  1990  U.S.  Dist.  LEXIS  

8111  (E.D.  Ky.  1990),  aff’d,  943  F.2d  51,  1991  U.S.  App.  LEXIS  
25854  (6th  Cir.  Ky.  1991).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Teachers  at  the  Kentucky  School  for  the  Blind  are  protected  
by  the  tenure  law  set  forth  in  KRS  161.720  to  161.810.  OAG  
60-1043.  

167.160.  Advisory  committee  for  school  for  blind.  
[Repealed.]  

Compiler’s  Notes.  
This  section  (4618-80;  1978,  ch.  155,  §  82)  was  repealed  by  

Acts  1980,  ch.  286,  §  14,  effective  July  15,  1980.  

167.170.  Expulsion  of  students.  
The  Kentucky  Board  of  Education  shall  alone  have  

the  power  to  expel  a  pupil  from  the  Kentucky  School  for  
the  Blind  or  the  Kentucky  School  for  the  Deaf.  The  
board  may  delegate  that  power  to  a  three  (3)  member  
panel  of  the  board.  

History.  
305,  4618-80;  amend.  Acts  1978,  ch.  155,  §  82,  effective  June  

17,  1978;  1980,  ch.  286,  §  12,  effective  July  15,  1980;  repealed  
and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  599,  effective  July  13,  
1990;  1996,  ch.  13,  §  1,  effective  July  15,  1996;  1996,  ch.  362,  
§  6,  effective  July  15,  1996.  

Compiler’s  Notes.  
This  section  (305,  4618-80;  amend.  Acts  1978,  ch.  155,  §  82,  

effective  June  17,  1978;  1980,  ch.  286,  §  12,  effective  July  15,  
1980)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  Part  
V,  §  599,  effective  July  13,  1990.  
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Kentucky  Law  Journal.  
Taylor,  With  Temperate  Rod:  Maintaining  Academic  Order  

in  Secondary  Schools,  58  Ky.  L.J.  616  (1970).  

167.180.  Black  blind  children.  [Repealed.]  

Compiler’s  Notes.  
This  section  (311)  was  repealed  by  Acts  1966,  ch.  184,  §  8.  

167.190.  Adult  blind.  [Repealed.]  

Compiler’s  Notes.  
This  section  (312)  was  repealed  by  Acts  1956  (1st  Ex.  Sess.),  

ch.  7,  Art.  II,  §  8.  

167.210.  Definition  of  “deaf-blind  children”  for  
KRS  167.210  to  167.240.  

As  used  in  KRS  167.210  to  167.240,  unless  the  
context  otherwise  requires,  “deaf-blind  children”  are  
those  children  who  are  deaf  or  hard  of  hearing  and  have  
visual  impairments,  the  combination  of  which  causes  
such  severe  communication,  developmental,  and  edu
cational  problems  that  they  cannot  profit  satisfactorily  
from  educational  programs  provided  solely  for  the  child  
with  a  visual  disability  or  for  the  child  with  a  hearing  
disability.  

History.  
Enact.  Acts  1962,  ch.  87,  §  1;  1980,  ch.  286,  §  13,  effective  

July  15,  1980;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  
§  600,  effective  July  13,  1990;  1992,  ch.  144,  §  11,  effective  July  
14,  1992;  1994,  ch.  405,  §  32,  effective  July  15,  1994.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1962,  ch.  87,  §  1;  1980,  ch.  286,  

§  13,  effective  July  15,  1980)  was  repealed  and  reenacted  by  
Acts  1990,  ch.  476,  Part  V,  §  600,  effective  July  13,  1990.  

167.220.  Authority  of  Department  of  Education.  
The  State  Department  of  Education  is  hereby  autho

rized  to  expend  available  funds  for  the  purpose  of  
sending  children  who  are  deaf-blind  to  any  facility,  
school,  or  institution,  within  or  without  the  Common
wealth,  which  provides  a  qualified  program  of  educa
tion  for  such  children.  Such  funds  may  be  spent  for  
evaluation  and  diagnosis,  room,  board,  tuition,  trans
portation,  and  other  items  which  are  necessarily  rel
evant  to  the  education  of  such  children.  

History.  
Enact.  Acts  1962,  ch.  87,  §  2;  repealed  and  reenact.,  Acts  

1990,  ch.  476,  Pt.  V,  §  601,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1962,  ch.  87,  §  2)  was  repealed  and  

reenacted  by  Acts  1990,  ch.  476,  Part  V,  §  601,  effective  July  
13,  1990.  

OPINIONS  OF  ATTORNEY  GENERAL.  

In  determining  whether  the  State  Department  of  Education  
can  utilize  a  particular  school  to  provide  education  for  blind-
deaf  pupils,  the  criteria  is  not  who  owns  and  operates  the  
school  but  in  what  manner  and  to  what  purpose  is  the  school  
being  conducted  and  if  religion  is  part  of  the  school  program,  

the  State  Department  of  Education  cannot  utilize  such  a  
school  to  provide  education  for  blind-deaf  pupils.  OAG  74-660.  

Although  this  section  does  not  authorize  a  school  district  to  
contract  with  an  approved  out-of-state  school  for  special  
educational  services  for  exceptional  pupils  who  are  not  blind  
and  deaf,  it  may  do  so  under  KRS  157.280.  OAG  74-742.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Vocational  education  and  rehabilitation,  KRS  Ch.  163.  

167.230.  Authority   of  bureau  of  education  for  
exceptional  children.  [Repealed.]  

Compiler’s  Notes.  
This  section  (Acts  1962,  ch.  87,  §  3;  1978,  ch.  155,  §  82;  

1978,  ch.  384,  §  50)  was  repealed  by  Acts  1980,  ch.  286,  §  14,  
effective  July  15,  1980.  

167.240.  Authority   to  adopt  rules  and  regula
tions.  

The  State  Department  of  Education  is  hereby  autho
rized  to  adopt  and  promulgate  such  rules  and  regula
tions  as  it  deems  necessary  and  proper  for  carrying  out  
the  purposes  of  KRS  167.210  to  167.240.  

History.  
Enact.  Acts  1962,  ch.  87,  §  4;  repealed  and  reenact.,  Acts  

1990,  ch.  476,  Pt.  V,  §  602,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1962,  ch.  87,  §  4)  was  repealed  and  

reenacted  by  Acts  1990,  ch.  476,  Part  V,  §  602,  effective  July  
13,  1990.  

167.250.  Liability  insurance  for  drivers  of  motor  
vehicles  transporting  specified  stu
dents.  

The  chief  state  school  officer  may  provide  liability  
insurance  or  an  indemnity  bond  against  the  negligence  
of  drivers  of  motor  vehicles  owned  or  operated  by  the  
Department  of  Education  for  the  transportation  of  
members  of  the  student  bodies  of  the  Kentucky  School  
for  the  Blind,  the  Kentucky  School  for  the  Deaf,  and  the  
Carl  D.  Perkins  Vocational  Training  Center.  If  the  
transportation  of  members  of  the  student  bodies  is  let  
out  under  contract,  the  contract  shall  require  the  
contractor  to  carry  an  indemnity  bond  or  liability  
insurance  against  negligence  in  such  amounts  as  the  
chief  state  school  officer  designates.  In  either  case,  the  
indemnity  bond  or  insurance  policy  shall  be  issued  by  a  
surety  or  insurance  company  authorized  to  transact  
business  in  this  state,  and  shall  bind  the  company  to  
pay  any  final  judgment  not  to  exceed  the  limits  of  the  
policy  rendered  against  the  insured  for  loss  or  damage  
to  property  of  any  student  or  other  person,  or  death  or  
injury  of  any  student  or  other  person.  

History.  
Enact.  Acts  1984,  ch.  348,  §  1,  effective  July  13,  1984;  1990,  

ch.  476,  Pt.  IV,  §  278,  effective  July  13,  1990;  2007,  ch.  45,  §  2,  
effective  June  26,  2007.  

167.990.  Penalties.  [Repealed.]  
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Compiler’s  Notes.  
This  section  (298f-3,  298f-4,  298f-6;  amend.  Acts  1960,  ch.  

68,  Art.  IV,  §  5;  1976  (Ex.  Sess.),  ch.  14,  §  164)  was  repealed  
by  Acts  1980,  ch.  286,  §  14,  effective  July  15,  1980.  

CHAPTER  168  
EDUCATIONAL  TELEVISION  

Section  
168.010.  Declaration  of  purpose.  
168.015.  Legislative  recognition  of  importance  of  education  

technology.  
168.020.  Definitions  for  KRS  168.010  to  168.100.  
168.030.  Kentucky  Authority  for  Educational  Television.  
168.040.  Membership  of  authority.  
168.050.  Terms   of  members  —  Vacancies  —  Reelection  or  

reappointment.  
168.060.  Meetings  —  Notice  —  Quorum  —  Organization.  
168.070.  Executive  committee.  
168.080.  Employees.  
168.090.  Compensation  and  expenses  of  members.  
168.100.  Powers  of  authority.  

168.010.  Declaration  of  purpose.  
It  is  declared  to  be  the  legislative  purpose  of  KRS  

168.010  to  168.100,  and  the  public  policy  of  the  Com
monwealth,  that  there  be  established,  developed,  and  
utilized  in  the  public  interest  a  network  of  educational  
television  production  and  related  facilities  and  trans
mission  and  relay  stations  such  as  will  ultimately  make  
available  to  students  in  public  schools  and  state-sup
ported  institutions  of  higher  education  in  the  Common
wealth,  and  to  any  others  who  may  choose  to  utilize  the  
same,  television  programs  and  related  services  in  aid  of  
education,  and  for  incidental  use  in  other  proper  func
tions;  and  that  the  same  be  managed,  controlled,  and  
operated  in  the  public  interest  by  an  independent  
corporate  agency  and  instrumentality  of  the  Common
wealth  having  membership  such  as  to  be  representa
tive  of  the  general  public  as  well  as  public  educational  
bodies  at  all  levels.  

History.  
Enact.  Acts  1962,  ch.  16,  §  1;  1970,  ch.  204,  §  1;  repealed  and  

reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  603,  effective  July  13,  
1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1962,  ch.  16,  §  1;  1970,  ch.  204,  

§  1)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  Part  V,  
§  603,  effective  July  13,  1990.  
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Cross-References.  
State  Property  and  Buildings  Commission,  acquisition  of  

educational  television  facilities,  duties,  KRS  56.440,  56.550.  

Kentucky  Bench  &  Bar.  
Mitchell,  Beyond  McCall:  Toward  a  Neutral  Reportage  

Privilege  in  Kentucky,  Volume  55,  No.  1,  Winter  1991 Ky.   
Bench  &  B.  32.  

168.015.  Legislative  recognition  of  importance  of  
education  technology.  

The  General  Assembly  of  the  Commonwealth  of  Ken
tucky  recognizes  that  technology  plays  an  important  

role  in  enlarging  and  enriching  the  school  experiences  
of  students  and  is  vital  to  an  efficient  system  of  public  
schools.  

History.  
Enact.  Acts  1990,  ch.  476,  Pt.  I,  §  20,  effective  July  13,  1990.  

168.020.  Definitions  for  KRS  168.010  to  168.100.  
As  used  in  KRS  168.010  to  168.100,  the  following  

words  and  terms  have  the  following  meanings,  unless  
in  any  instance,  the  context  shall  clearly  indicate  
another  meaning,  in  which  event  the  context  shall  be  
controlling:  

(1)  “Authority”  means  the  Kentucky  Authority  for  
Educational  Television;  

(2)  “Board”  means  the  Kentucky  Board  of  Educa
tion;  

(3)  “Department”  means  the  Kentucky  Depart
ment  of  Education;  

(4)  “Public  schools”  means  the  state-supported  
schools  of  the  elementary  and  secondary  levels,  as  
defined  in  KRS  157.320;  

(5)  “Commission”  means  the  State  Property  and  
Buildings  Commission  of  Kentucky;  

(6)  “Council”  means  the  Council  on  Postsecondary  
Education  in  Kentucky;  

(7)  “University  of  Kentucky”  means  the  University  
of  Kentucky  as  one  (1)  entity,  including  its  present  
and  future  extensions;  

(8)  “State  colleges  and  universities”  means  and  
includes  Eastern  Kentucky  University,  Kentucky  
State  University,  Morehead  State  University,  Mur
ray  State  University,  Northern  Kentucky  University,  
Western  Kentucky  University,  and  the  University  of  
Louisville,  and  institutions  in  the  Kentucky  Commu
nity  and  Technical  College  System;  

(9)  “Educational  television”  means  and  includes  
the  production  of  television  programs,  the  filming  or  
taping  thereof,  the  purchase  or  lease  of  filmed  or  
taped  programs  produced  by  others,  and  the  trans
mission  or  relaying  of  them  for  utilization:  

(a)  Which  may  be  used  in  aid  of  education  in  the  
public  schools  and  public  institutions  of  higher  
education;  and  

(b)  For  limited  and  incidental  use  in  furtherance  
of  other  proper  public  functions;  
(10)  “Television  facilities”  means  and  includes  

sites,  buildings,  structures,  machinery,  equipment,  
and  installations,  each  with  necessary  or  appropriate  
appurtenances,  used  or  useful  in  the  furtherance  of  
educational  television;  

(11)  “Related  functions”  or  “related  services”  
means  and  includes  the  use  of  facilities  operated  or  
leased  by  the  authority,  or  which  may  be  added  or  
connected  to  such  facilities  as  permitted  by  appli
cable  statutes,  and  to  prepare,  transmit,  or  enable  
the  exchange  of  nontelevision  programs,  services,  or  
functions  for  and  among  the  public  schools,  public  
institutions  of  higher  education,  and  other  state  
agencies:  

(a)  In  aid  of  education;  and  
(b)  For  use  in  other  proper  public  functions;  

provided,  however,  that  such  related  functions  or  
related  services  may  include,  but  are  not  limited  
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to,  the  following  examples:  computer-assisted  in
struction,  data  for  teaching  or  administrative  pur
poses,  and  educational  noncommercial  radio;  
(12)  “Related  facilities”  means  and  includes  sites,  

buildings,  structures,  machinery,  equipment,  and  in
stallations,  each  with  necessary  or  appropriate  ap
purtenances,  used  or  useful  in  the  furtherance  of  
related  functions  or  services.  

History.  
Enact.  Acts  1962,  ch.  16,  §  3;  1970,  ch.  204,  §  3;  1972,  ch.  181,  

§ 1; 1978,  ch.  155,  §§  82,  104,  effective  June  17,  1978;  1978,  ch.  
276,  §  1,  effective  June  17,  1978;  1990,  ch.  60,  §  3,  effective  
July  13,  1990;  1990,  ch.  476,  Pt.  V,  §  604,  effective  July  13,  
1990;  1996,  ch.  362,  §  6,  effective  July  15,  1996;  1997  (1st  Ex.  
Sess.),  ch.  1,  §  142,  effective  May  30,  1997.  

168.030.  Kentucky   Authority  for  Educational  
Television.  

An  independent  agency  and  instrumentality  of  the  
Commonwealth  is  hereby  created  and  established  to  be  
known  as  “The  Kentucky  Authority  for  Educational  
Television,”  the  same  being  a  public  body  corporate  and  
politic,  with  perpetual  succession,  the  power  in  its  own  
name  to  contract  and  be  contracted  with,  sue  and  be  
sued,  to  adopt  and  use  a  corporate  seal,  to  adopt  bylaws  
for  the  orderly  conduct  of  its  affairs  and  to  alter  the  
same  from  time  to  time,  to  prescribe  and  enforce  
regulations  governing  the  use  of  educational  television  
and  television  facilities  and  related  functions  and  fa
cilities,  and  generally  to  have  and  use  all  powers  of  
private  corporations  as  set  forth  in  KRS  Chapter  271B,  
except  as  the  same  may  be  inconsistent  with  the  
provisions  of  KRS  168.010  to  168.100.  

History.  
Enact.  Acts  1962,  ch.  16,  §  2;  1970,  ch.  204,  §  2;  1972,  ch.  274,  

§  147;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  605,  
effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1962,  ch.  16,  §  2;  1970,  ch.  204,  

§ 2; 1  972,  ch.  274,  §  147)  was  repealed  and  reenacted  by  Acts  
1990,  ch.  476,  Part  V,  §  605,  effective  July  13,  1990.  

168.040.  Membership  of  authority.  
(1)  The  authority  shall  consist  of  nine  (9)  members,  

as  follows:  
The  chief  state  school  officer,  ex  officio,  who  shall  

initially  serve  as  temporary  chairman  and  shall  call  
and  preside  over  the  organizational  meeting  or  meet
ings  until  the  members  of  the  authority  shall  elect  a  
chairman  from  among  their  number;  a  member  of  the  
staff  or  personnel  of  the  department  elected  by  the  
board  upon  recommendation  of  the  chief  state  school  
officer  as  being  qualified  to  serve  as  liaison  and  coordi
nator  between  the  authority  and  the  department  on  
matters  of  curriculum,  and  his  term  shall  be  the  same  
as  that  of  the  chief  state  school  officer  by  whom  he  is  
recommended,  but  terminable  by  the  board  in  the  event  
he  is  transferred  to  other  duties  in  the  department,  and  
automatically  terminated  in  the  event  of  his  severance  
from  the  department  for  any  reason;  a  representative  of  
the  University  of  Kentucky  and  a  representative  of  the  
state  universities  to  be  elected  by  the  Council  on  
Postsecondary  Education;  and  five  (5)  additional  mem

bers  appointed  by  the  Governor  who  need  possess  no  
special  or  prescribed  qualifications  except  that  they  
shall  be  citizens  of  Kentucky.  

(2)  Effective  at  11:59  p.m.  on  June  30,  1994,  all  
terms  of  gubernatorial  appointees  to  the  authority  
shall  expire.  Effective  July  1,  1994,  five  (5)  appointees  
nominated  pursuant  to  KRS  164.005  and  appointed  by  
the  Governor  shall  become  members  of  the  authority.  

History.  
Enact.  Acts  1962,  ch.  16,  §  4  (1st  par.);  1970,  ch.  204,  §  4;  

1978,  ch.  59,  §  1,  effective  June  17,  1978;  1984,  ch.  315,  §  2,  
effective  July  13,  1984;  1990,  ch.  476,  Pt.  IV,  §  279,  effective  
July  13,  1990;  1994,  ch.  91,  §  2,  effective  March  22,  1994;  1997  
(1st  Ex.  Sess.),  ch.  1,  §  143,  effective  May  30,  1997.  

168.050.  Terms  of  members   —  Vacancies  —  Re
election  or  reappointment.  

(1)  Effective  July  1,  1994,  the  terms  of  the  members  
other  than  the  chief  state  school  officer  and  the  member  
appointed  from  the  staff  or  personnel  of  the  department  
shall  be  originally,  two  (2)  members  for  a  term  of  four  
(4)  years;  two  (2)  members  for  a  term  of  three  (3)  years;  
two  (2)  members  for  a  term  of  two  (2)  years;  and  one  (1)  
member  for  a  term  of  one  (1)  year,  to  be  determined  by  
the  Governor.  Thereafter  the  terms  shall  be  for  four  (4)  
years.  

(2)  In  addition  to  vacancies  from  death  or  resigna
tion,  vacancies  shall  occur  upon  removal  of  permanent  
residence  from  the  Commonwealth;  in  the  case  of  the  
elected  member  representing  the  department  and  the  
board,  by  change  of  assignment  or  by  severance  from  
relationship  with  the  department  or  the  board  for  any  
reason;  and,  in  the  cases  of  the  members  representing  
the  University  of  Kentucky  and  the  state  colleges,  by  
termination  of  the  member’s  membership  on  the  coun
cil  for  any  reason.  Vacancies  during  the  term  of  any  
member  shall  be  filled  for  the  unexpired  portion  of  the  
term  only;  and  vacancies  of  elected  or  appointed  mem
bers  by  reason  of  the  expiration  of  the  term  shall  be  for  
terms  of  four  (4)  years  each,  in  the  same  manner  as  the  
initial  election  or  appointment,  as  the  case  may  be.  

(3)  Elected  or  appointed  members  shall  be  eligible  
for  reelection  or  reappointment  for  any  number  of  
terms,  as  long  as  the  prescribed  qualifications  prevail.  

History.  
Enact.  Acts  1962,  ch.  16,  §  4  (2nd,  3rd  pars.);  1970,  ch.  204,  

§ 5; 1990,  ch.  476,  Pt.  IV,  §  280,  effective  July  13,  1990;  1994,  
ch.  91,  §  3,  effective  March  22,  1994.  

168.060.  Meetings  —  Notice  —  Quorum  —  Organi
zation.  

(1)  The  authority  shall  meet  not  less  frequently  than  
quarterly,  and  otherwise  as  often  as  necessary  for  the  
orderly  conduct  of  its  affairs.  If  it  sees  fit  to  do  so,  it  may  
establish  in  its  bylaws,  or  by  resolution,  four  (4)  or  more  
fixed  dates  for  regular  meetings  at  one  (1)  or  more  
specified  places,  in  which  event  any  proper  business  
may  come  before  the  authority  on  such  occasions,  and  it  
shall  not  be  necessary  that  the  members  be  given  notice  
thereof  unless  the  chairman  shall  deem  it  necessary  or  
desirable  that  the  day,  place,  or  hour  be  changed,  
whereupon  notice  to  such  effect  shall  be  mailed  to  each  
member  by  the  chairman  or  secretary,  by  ordinary  
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first-class  mail,  postage  prepaid,  not  less  than  one  (1)  
week  in  advance.  Regular  meetings  may  be  adjourned  
to  convene  again  at  another  time  and  place,  if  the  facts  
are  shown  in  a  motion  or  resolution  adopted  by  a  
majority  of  those  present  and  entered  upon  the  min
utes;  and  if  such  be  done,  the  adjourned  session  shall  
constitute  a  continuation  of  the  regular  session  without  
notice  to  absent  members;  but  the  motion  or  resolution  
of  adjournment  may  specify  that  every  reasonable  
effort  be  made  to  give  such  notice  to  absent  members  as  
time  and  circumstances  may  permit,  whereupon  the  
secretary  (or  in  his  absence  the  chairman  or  any  
designated  member)  shall  make  such  effort  and  report  
the  same  and  the  success  or  failure  thereof  as  to  each  
member,  at  the  occasion  of  the  adjourned  session  of  the  
regular  meeting.  Special  meetings  may  be  called  by  the  
chairman,  vice  chairman,  secretary,  or  any  two  (2)  
members  upon  notice  of  the  time,  place  and  business  to  
be  transacted,  similarly  given;  and  special  meetings  
may  be  adjourned  in  like  manner  as  in  the  case  of  
regular  meetings,  except  that  the  matters  considered  
shall  be  limited  to  such  as  are  set  forth  in  the  notice  of  
the  special  meeting.  

(2)  Any  member  may  waive  notice  orally  or  in  writ
ing  at  any  time  before,  at,  or  after  any  meeting;  and  the  
presence  of  a  member  at  any  meeting  shall  constitute  a  
waiver  of  notice  unless  such  member  tenders  at  such  
meeting  a  written  protest  on  the  ground  of  want  of  
sufficient  notice.  

(3)  Five  (5)  or  more  members  shall  constitute  a  
quorum  for  the  transaction  of  business  at  any  meeting,  
and  a  majority  vote  thereof  shall  be  sufficient  to  trans
act  any  business  properly  before  the  meeting.  Any  
lesser  number  may  adjourn  to  reconvene  at  another  
time  for  failure  to  muster  a  quorum.  

(4)  Immediately  upon  receiving  notice  of  the  election  
or  appointment  of  all  other  members,  the  chief  state  
school  officer  shall  call  a  meeting  for  organizational  
purposes,  to  be  held  at  Frankfort,  Kentucky,  at  a  time  
and  place  set  forth  in  a  written  notice  mailed  to  each  
member,  as  set  forth  above.  At  this  meeting,  the  chief  
state  school  officer  shall  preside  as  temporary  chair
man,  and  the  authority  shall  elect  from  among  the  
members  a  chairman,  a  vice  chairman,  a  secretary,  and  
a  treasurer,  and  define  the  duties  thereof;  or  it  may  
combine  the  office  of  treasurer  with  any  other  office  of  
the  authority  or  with  any  position  created  pursuant  to  
KRS  168.080.  

History.  
Enact.  Acts  1962,  ch.  16,  §  5;  1964,  ch.  120;  1990,  ch.  476,  Pt.  

IV,  §  281,  effective  July  13,  1990.  

168.070.  Executive  committee.  
At  such  organizational  meeting,  or  at  any  subsequent  

meeting,  the  authority  may  elect  an  executive  commit
tee,  not  less  than  three  (3)  in  number,  of  which  the  
chairman  or  vice  chairman  of  the  authority  shall  be  a  
member  and  the  presiding  officer.  The  powers  of  the  
executive  committee  to  transact  business  between  
meetings  of  the  authority  shall  be  defined,  and  may  be  
limited,  but  it  shall  not  be  provided  that  actions  of  the  
executive  committee  within  its  defined  powers  and  
limitations  are  subject  to  review,  or  not  final  and  

binding  as  actions  of  the  authority.  The  executive  
committee  shall  preserve  minutes  of  its  proceedings,  
and  file  a  written  copy  thereof  with  the  secretary  at  or  
before  the  next  ensuing  regular  meeting  of  the  author
ity.  

History.  
Enact.  Acts  1962,  ch.  16,  §  5  (5th  par.);  repealed  and  

reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  606,  effective  July  13,  
1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1962,  ch.  16,  §  5  (5th  par.))  was  

repealed  and  reenacted  by  Acts  1990,  ch.  476,  Part  V,  §  606,  
effective  July  13,  1990.  

168.080.  Employees.  
Subject  only  to  availability  of  funds  from  any  source,  

the  authority  may  employ  and  prescribe  the  qualifica
tions  and  duties  of  such  persons  as  it  may  deem  
necessary  to  the  proper  performance  of  its  purposes  
and  functions,  including  an  executive  director  to  serve  
as  the  principal  executive  of  the  authority,  and  a  chief  
engineer  to  supervise  its  engineering  staff.  Compensa
tion  shall  be  such  as  may  be  fixed  in  accordance  with  
the  standards  established  by  the  State  secretary  of  the  
Personnel  Cabinet,  except  that  the  compensation  for  
those  officers  and  employees  exempt  from  classified  
services  as  provided  in  KRS  18A.115  shall  be  deter
mined  by  the  authority  not  to  exceed  the  maximum  
established  by  KRS  64.640(2).  

History.  
Enact.  Acts  1962,  ch.  16,  §  6;  1980,  ch.  98,  §  2,  effective  July  

15,  1980;  1982,  ch.  52,  §  4,  effective  July  15,  1982;  repealed  
and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  §  607,  effective  July  13,  
1990;  1998,  ch.  154,  §  83,  effective  July  15,  1998.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1962,  ch.  16,  §  6;  1980,  ch.  98,  §  2,  

effective  July  15,  1980;  1982,  ch.  52,  §  4,  effective  July  15,  
1982)  was  repealed  and  reenacted  by  Acts  1990,  ch.  476,  Part  
V,  §  607,  effective  July  13,  1990.  

OPINIONS  OF  ATTORNEY  GENERAL.  

Since  under  KRS  64.640  the  Governor  sets  the  compensa
tion  payable  out  of  the  State  Treasury  to  each  officer  of  an  
independent  agency,  the  Authority  for  Educational  Television  
can  only  recommend  to  the  Governor  the  annual  compensation  
of  the  agency’s  chief  executive.  OAG  77-707.  

The  statutes  do  not  grant  sole  authority  to  Kentucky  Au
thority  for  Educational  Television  to  determine  who  may  be  
exempt  from  KRS  Chapter  18  (repealed,  see  KRS  Chapter  
18A);  at  most,  they  exclude  from  the  commissioner  of  person
nel’s  determination  of  salary  those  positions  exempted  by  the  
merit  system  under  KRS  18.140  (now  see  KRS  18A.115);  
Kentucky  Educational  Television  was  not  given  authority  to  
exempt  other  positions  not  so  listed,  nor  was  it  given  the  sole  
right  to  determine  the  salary  of  nonexempted  positions.  OAG  
80-537.  

168.090.  Compensation   and  expenses  of  mem
bers.  

(1)  Members  of  the  authority  who  are  otherwise  
compensated  by  the  Commonwealth  on  a  full-time  
basis  shall  receive  no  additional  compensation  as  mem
bers  of  the  authority,  or  for  attendance  at  meetings.  
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Members  who  are  not  otherwise  compensated  by  the  
Commonwealth  on  a  full-time  basis  shall  receive  a  per  
diem  of  fifty  dollars  ($50)  for  attendance  at  each  meet
ing,  including  reasonable  travel  time  necessarily  re
quired.  

(2)  All  members  may  be  reimbursed  for  actual  travel  
and  other  proper  expenses  according  to  reasonable  
rules  and  regulations  of  the  authority.  The  scope  of  
travel  shall  not  be  limited  to  the  confines  of  the  Com
monwealth;  but  may  extend  to  any  place  outside  the  
Commonwealth  if  specifically  authorized  by  the  author
ity  by  motion,  resolution,  or  directive  reciting  the  
occasion,  necessity,  and  persons  authorized  to  travel.  

History.  
Enact.  Acts  1962,  ch.  16,  §  7;  1978,  ch.  154,  §  11,  effective  

June  17,  1978;  repealed  and  reenact.,  Acts  1990,  ch.  476,  Pt.  V,  
§  608,  effective  July  13,  1990.  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1962,  ch.  16,  §  7;  1978,  ch.  154,  

§  11,  effective  June  17,  1978)  was  repealed  and  reenacted  by  
Acts  1990,  ch.  476,  Part  V,  §  608,  effective  July  13,  1990.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Bonds  of  state  officers  and  employees,  KRS  62.170.  

168.100.  Powers  of  authority.  
The  authority  shall  have  no  power  of  taxation,  nor  is  

it  vested  with  the  police  power  of  the  Commonwealth,  
except  insofar  as  the  exercise  of  the  power  of  eminent  
domain  may  be  deemed  a  part  thereof.  Otherwise,  in  
general  terms,  it  shall  have  and  is  hereby  given  all  such  
constitutional  powers  as  are  necessary  to  its  accom
plishment  of  the  purpose  and  implementation  of  the  
public  policy  set  forth  in  KRS  168.010.  Without  limiting  
the  generality  of  the  foregoing,  but  only  for  assurance  
to  parties  transacting  business  with  the  authority,  and  
who  may  demand  and  be  entitled  to  assurance,  the  
following  specific  powers  are  hereby  vested  in  the  
authority:  

(1)  To  receive  and  use  in  the  furtherance  of  its  
lawful  objectives  state  funds  as  may  be  appropriated  
or  allotted  to  it,  any  funds  received  for  services  
rendered  under  contract  or  from  the  sale  of  property  
owned  by  it,  and  contributions,  matching  funds,  gifts,  
bequests,  and  devises  from  any  source,  whether  state  
or  federal,  and  whether  public  or  private;  unless  the  
same  be  tendered  subject  to  one  (1)  or  more  condi
tions  which  are  inconsistent  with  KRS  168.010  to  
168.100,  or  otherwise  unlawful;  

(2)  To  make  contracts  and  agreements  whereun
der  the  authority  may  undertake  to  provide  educa
tional  television  facilities  and  related  functions  and  
facilities  to  or  for  any  public  body  of  the  state  or  
federal  government  in  furtherance  of  educational  
television  or  in  aid  of  any  other  public  function.  
However,  it  shall  be  an  express  provision  of  every  
such  contract  that  the  authority  will  not  undertake  
to  transmit  or  relay,  and  will  not  permit  any  other  
party  to  transmit  or  relay,  in  the  use  of  the  authori
ty’s  television  facilities,  any  subversive  matter,  any  
political  propaganda,  or  any  image  or  message  in  the  

interests  of  any  political  party  or  candidate  for  public  
office;  or  be  used  by,  or  in  aid  of,  any  church,  sectar
ian,  or  denominational  school;  but  this  proviso  is  not  
intended  and  shall  not  be  construed  to  be  a  limitation  
upon  dissemination  by  the  authority  of  legitimate  
objective  instructional  material  which  is  properly  
related  to  the  study  of  history  or  of  current  events,  or  
which  is  no  more  than  factually  informative,  of  
current  issues  of  government,  or  of  various  political  
ideologies;  

(3)  To  produce,  prepare,  transmit,  and  relay,  either  
from  life  or  by  recording  on  tape  or  films,  educational  
television  programs  and  related  services  coordinated  
with  the  curricula  prescribed  or  approved  for  the  
public  schools  of  the  Commonwealth  by  the  depart
ment  or  the  board  pursuant  to  KRS  158.6451;  

(4)  To  purchase  or  lease  from  others,  or  to  contract  
with  others  for  the  use  of,  or  the  right  to  transmit  or  
relay,  similar  educational  television  programs  and  
related  services,  whenever  in  the  opinion  of  the  
authority  the  same  are  suitable  and  cannot  be  pro
duced  as  effectively  or  economically  through  the  use  
of  its  own  facilities;  

(5)  To  purchase,  lease,  or  otherwise  acquire,  and  to  
operate,  television  and  related  facilities  deemed  by  
the  authority  to  be  necessary  in  the  furtherance  of  its  
lawful  objectives;  and  in  this  connection  to  acquire  
property  by  the  exercise  of  the  power  of  eminent  
domain,  in  the  manner  authorized  for  the  Depart
ment  of  Highways  by  the  Eminent  Domain  Act  of  
Kentucky,  whenever  the  same  cannot  be  purchased,  
leased,  or  otherwise  acquired  at  a  reasonable  price  
after  reasonable  negotiations  with  the  owner  or  own
ers.  In  all  such  matters,  the  authority  shall  be  subject  
to  the  provisions  of  KRS  Chapters  45A  and  56;  

(6)  To  prescribe  standards  for  receiving  instru
ments  which  are  purchased  in  the  future  for  use  in  
the  public  schools,  in  order  that  reception  of  educa
tional  television  programs  and  related  services  may  
be  acceptable  and  in  conformity  with  the  manner  of  
transmission  thereof;  and  to  disseminate  such  stan
dards,  together  with  technical  information  with  re
gard  to  installations  and  use  of  receiving  instru
ments,  to  all  of  the  public  school  districts,  or  to  such  
as  may  request  the  same;  

(7)  In  its  discretion  and  within  the  limitation  of  
availability  of  funds  from  any  sources,  to:  

(a)  Establish  a  program  of  matching  funds  as  an  
inducement  to  public  school  districts  to  purchase  
and  install  proper  facilities  for  receiving  and  uti
lizing  educational  television  programs  and  related  
services,  especially  in  situations  where  by  reason  
of  topographical  difficulties  of  reception,  special  
antennas,  or  other  equipment  may  be  required,  
and  

(b)  If  so  requested  by  the  boards  of  education  of  
a  sufficient  number  of  public  school  districts,  to  
purchase  through  the  Finance  and  Administration  
Cabinet,  subject  to  the  provisions  of  KRS  Chapter  
45A,  receiving  instruments  on  their  behalf  on  a  
wholesale  basis  for  the  purposes  of  economy,  any  
such  purchases  to  be  on  a  public  competitive  basis  
after  due  advertisement  according  to  law,  but  re
stricted  to  such  receiving  instruments  as  meet  the  
standards  prescribed  by  the  authority.  
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History.  
Enact.  Acts  1962,  ch.  16,  §  8;  1970,  ch.  204,  §  6;  1974,  ch.  74,  

Art.  II,  §  9(1);  1974,  ch.  74,  Art.  IV,  §  20(1);  1976,  ch.  140,  §  73;  
1990,  ch.  476,  Pt.  I,  §  24,  effective  July  13,  1990;  1990,  ch.  496,  
§  53,  effective  July  13,  1990.  

Legislative  Research  Commission  Note.  
(7/13/90).  This  section  was  amended  by  two  1990  Acts  which  

do  not  appear  to  be  in  conflict  and  have  been  compiled  
together.  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  private  college  could  not  legally  be  permitted  to  erect  an  
FM  antenna  on  a  tower  built  as  an  educational  television  
facility.  OAG  71-354.  

KRS  168.010  to  168.100  expressly  prohibit  educational  
television  facilities  from  being  used  in  any  way  by  or  in  aid  of  
any  church,  sectarian  or  denominational  school.  OAG  71-354.  

KRS  168.100(2)  and  156.070  restrict  the  furnishing  of  
educational  television  facilities  and  related  functions  and  
facilities  to  and  for  public  bodies  of  state  and  federal  govern
ment.  OAG  71-354.  

An  employee  of  the  Kentucky  Authority  for  Educational  
Television  under  the  state  merit  system  who  receives  no  profit  
from  her  work  other  than  her  regular  salary  may  legally  
become  a  candidate  for  and  serve,  if  elected,  as  a  member  of  
the  local  school  board  and  at  the  same  time  retain  her  
employment  with  the  Kentucky  Authority  for  Educational  
Television.  OAG  76-394.  

If  this  section  was  interpreted  to  prohibit  Kentucky  Educa
tional  Television  from  providing  time  for  legally  qualified  
candidates  for  public  office  it  would  conflict  with  the  Federal  
Communications  Act  of  1934.  OAG  79-465.  

No  provisions  of  state  law  prohibit  Kentucky  Educational  
Television  (KET)  from  providing  time  for  political  candidates  
in  programs  produced,  purchased  or  leased  by  KET  for  general  
broadcast  purposes.  OAG  79-465.  

Subsection  (2)  of  this  section  purports  to  proscribe  the  
broadcast  of,  among  other  things,  “political  propaganda”  or  
“any  image  or  message  in  the  interests  of  any  political  party  or  
candidate  for  public  office,”  only  where  such  material  is  
broadcast  pursuant  to  a  contract  or  agreement  to  provide  
educational  television  services  or  facilities  “to  or  for  any  public  
body  of  the  state  or  federal  governments,”  and  if  the  authority  
chooses  to  produce  programming  presenting  political  candi
dates  not  pursuant  to  any  such  contract  or  agreement,  the  
statutory  prohibition  would  be  inapplicable.  OAG  79-465.  

The  “political  broadcast”  limitation  of  subsection  (2)  of  this  
section  was  imposed  to  protect  the  authority  from  any  pres
sure  to  broadcast  presentations  of  political  candidates  at  the  
request  of  legislative  or  other  governmental  bodies,  and  was  
not  designed  to  restrict  its  discretion  in  the  production  and  
selection  of  programming  not  broadcast  under  such  an  ar
rangement.  OAG  79-465.  

The  legislative  intent  is  that  the  Kentucky  Authority  for  
Educational  Television  is  the  state  agency  charged  with  oper
ating  the  educational  television  network,  and  should  be  the  
licensee  for  the  television  transmitters;  accordingly,  licenses  
issued  to  the  State  Board  of  Education  could  be  transferred  to  
the  Authority  either  by  joint  or  separate  resolutions  of  the  
boards  or  by  executive  order.  OAG  80-511.  

The  decision  to  rent  space  on  a  tower  belonging  to  the  
authority  should  be  decided  on  the  principles  of  good  business.  
OAG  83-85.  

There  is  no  constitutional  or  statutory  impediment  against  
the  authority  renting  tower  space  for  fair  market  value  to  a  
religious  organization  since  such  a  business  transaction  is  
neutral  as  to  the  purposes  of  the  private  organization  which  is  
the  lessee  and  does  not  involve  the  issue  of  separation  of  
church  and  state.  OAG  83-85.  

Under  this  section,  the  use  of  state  funds  appropriated  for  
educational  purpose  may  be  applied  by  Kentucky  Educational  
Television  only  for  the  benefit  of  public  or  common  schools  in  
order  to  avoid  violation  of  Const.,  §§  171,  184,  186,  and  189.  
Accordingly,  KET  is  required  to  charge  nonstate  schools,  
whether  private  and  nonsectarian  or  parochial,  for  services  
delivered  in  the  process  of  returning  student  responses  to  the  
KET  master  computer.  OAG  91-71.  
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Cross-References.  
Disposition  of  private  funds  and  contributions  to  state  

agencies,  KRS  41.290.  
Eminent  Domain  Act  of  Kentucky,  KRS  416.540  to  416.680.  
State  Board  of  Education  may  acquire  facilities  for  educa

tional  television,  KRS  156.070.  

TITLE  XIV  
LIBRARIES  AND  ARCHIVES  

Chapter  
171.  State  Libraries   —  Librarians  —  State  Archives  and  

Records.  

CHAPTER  171  
STATE  LIBRARIES  —  LIBRARIANS  

—  STATE  ARCHIVES  AND  
RECORDS  

Department  for  Libraries  and  Archives.  

Section  
171.130.  Department  for  Libraries  and  Archives  —  Commis

sioner.  
171.140.  General  powers  and  duties.  
171.145.  Authority  to  provide  library  services  for  qualified  

readers  with  disabilities.  
171.223.  Delivery  to  Attorney  General  of  written  information  

concerning  retention  and  management  of  public  
records.  

State  Archives  and  Records.  

171.410.  Definitions  for  KRS  171.420  to  171.740.  
171.420.  State  Libraries,  Archives,  and  Records  Commission.  
171.430.  Expenses  of  commission  members.  
171.440.  Commission  meetings.  
171.450.  Department  procedures  and  regulations.  
171.460.  Records  management  survey.  
171.470.  Records  management  promotion  —  Reports.  
171.480.  Buildings  and  facilities.  
171.490.  [Repealed.]  
171.500.  Central  depository.  
171.510.  Advisory  groups  for  commission.  
171.520.  Supervision  of  state  and  local  agencies  —  Plan  for  

comprehensive  records  management  system  for  
state  government  —  Rules  and  regulations.  

171.530.  Retention  and  recovery  of  records.  
171.540.  Inspection  of  agency  records.  
171.550.  Processing  and  servicing  records.  
171.560.  Transfer  of  records.  
171.570.  Extension  of  agency  retention  period.  
171.580.  Historical  records.  
171.590.  Public  nature  of  records  in  department’s  custody.  
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Section  
171.600.  Servicing  records.  
171.610.  Facilities  for  public  inspection.  
171.620.  Private  documents  of  public  interest.  
171.630.  Reproduction  fee.  
171.640.  Documentation   of  agency  matters  —  Standards,  

rules  and  regulations.  
171.650.  [Repealed.]  
171.660.  Authorized  reproductions  —  Disposal  of  originals.  
171.670.  Destruction  of  records.  
171.680.  Records  management  by  agencies.  
171.690.  Storage  of  agency  records.  
171.700.  Certification  of  records.  
171.710.  Safeguarding  agency  records.  
171.720.  Agency  recovery  of  records.  
171.730.  Effect  on  public  accounting  and  confidential  nature  

of  agency  records.  
171.740.  General  Assembly  records.  

Penalties.  

171.990.  Penalties.  

DEPARTMENT  FOR  LIBRARIES   
AND  ARCHIVES   

171.130.  Department  for  Libraries  and  Archives  
—  Commissioner.  

The  Department  for  Libraries  and  Archives  is  estab
lished.  The  department  shall  be  headed  by  a  commis
sioner  whose  title  shall  be  state  librarian  who  shall  be  
appointed  by  and  serve  at  the  pleasure  of  the  Governor,  
and  who  shall  have  had  technical  training  in  the  field  of  
library  science.  

History.  
Enact.  Acts  1954,  ch.  41,  §  1;  1962,  ch.  106,  Art.  VIII,  §  2;  

1980,  ch.  188,  §  127,  effective  July  15,  1980;  1982,  ch.  381,  §  6,  
effective  July  15,  1982.  

171.140.  General  powers  and  duties.  
(1)  The  department  shall  give  assistance  and  advice  

to  all  state  institutional  and  public  libraries,  and  to  all  
counties  in  the  state  which  propose  to  establish  public  
libraries,  as  to  the  best  means  of  their  establishment  
and  operation  and  may  send  any  of  its  members  to  aid  
in  organizing  such  libraries  or  assist  in  the  improve
ment  of  those  already  established.  

(2)  It  may  receive  gifts  which  may  be  used  or  held  for  
the  purpose  given,  and  may  purchase  and  operate  
traveling  libraries  under  such  conditions  and  rules  as  it  
thinks  necessary  to  protect  the  interests  of  the  state  
and  best  increase  the  efficiency  of  its  service  to  the  
public.  

(3)  The  department  may  issue  printed  material,  
such  as  lists  and  circulars  of  information,  and  in  the  
publication  thereof  may  cooperate  with  other  state  
library  commissions  and  libraries,  in  order  to  secure  
the  more  economical  administration  of  the  work  for  
which  it  was  formed.  It  may  provide  for  library  educa
tional  opportunities  in  various  parts  of  the  state.  

(4)  The  department  shall  perform  such  other  service  
in  behalf  of  public  libraries  as  it  considers  for  the  best  
interests  of  the  state.  

(5)  The  department  shall  maintain  a  strong  central  
collection  of  library  materials  in  a  variety  of  formats  

and  assure  access  to  those  materials  and  to  other  
information  resources  throughout  the  state  and  nation  
for  the  purposes  of  providing  information  and  reference  
services  to  state  government  agencies  and  of  supple
menting  the  resources  of  local  libraries.  

History.  
2438c-4;  1990,  ch.  62,  §  2,  effective  July  13,  1990.  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  Department  for  Libraries  and  Archives  does  not  have  
the  power  to  retrieve  the  various  copies  of  the  Register  of  
Births  and  Deaths  from  public  libraries  for  no  statute  gives  
such  broad  supervisory  authority  to  the  Department  for  Li
braries  and  Archives  over  local  public  libraries.  OAG  91-25.  
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Cross-References.  
Private  contributions  to  be  deposited  in  State  Treasury,  KRS  

41.290.  

171.145.  Authority  to  provide  library  services  for  
qualified  readers  with  disabilities.  

For  the  benefit  of  qualified  readers  with  disabilities  
of  Kentucky,  the  Department  for  Libraries  and  Ar
chives  may  make  available  books  and  other  reading  
matter  in  Braille,  talking  books  or  any  other  medium  of  
reading  used  by  qualified  readers  with  disabilities.  To  
this  end,  the  department  is  authorized  to  provide  
library  services  for  qualified  citizens  with  disabilities  of  
the  Commonwealth  through  contract,  agreement  or  
otherwise  with  the  Library  of  Congress  or  any  regional  
library  thereof.  

History.  
Enact.  Acts  1960,  ch.  58;  1974,  ch.  8,  §  1;  1974,  ch.  74,  Art.  

VIII,  B,  §  1;  1994,  ch.  405,  §  33,  effective  July  15,  1994.  

171.223.  Delivery  to  Attorney  General  of  written  
information  concerning  retention  
and  management  of  public  records.  

The  Department  for  Libraries  and  Archives  shall,  
within  sixty  (60)  days  of  June  20,  2005,  and  thereafter,  
within  sixty  (60)  days  of  the  effective  date  of  any  
legislation  amending  the  provisions  of  the  Open  Meet
ings  Act,  KRS  61.805  to  61.850,  or  the  Open  Records  
Act,  KRS  61.870  to  61.884,  deliver  to  the  Office  of  the  
Attorney  General  written  information  that  explains  
proper  retention  and  management  of  public  records,  
which  information  shall  be  included  in  the  Office  of  the  
Attorney  General’s  distributions  as  specified  in  KRS  
15.257.  

History.  
Enact.  Acts  2005,  ch.  45,  §  2,  effective  June  20,  2005.  

STATE  ARCHIVES  AND  RECORDS  

171.410.  Definitions  for  KRS  171.420  to  171.740.  
As  used  in  KRS  171.420  to  171.740:  

(1)  “Public  record  or  record”  means  all  books,  pa
pers,  maps,  photographs,  cards,  tapes,  disks,  dis
kettes,  recordings,  and  other  documentary  materials,  
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regardless  of  physical  form  or  characteristics,  which  
are  prepared,  owned,  used,  in  the  possession  of  or  
retained  by  a  public  agency.  “Public  record”  shall  not  
include  any  records  owned  by  a  private  person  or  
corporation  that  are  not  related  to  functions,  activi
ties,  programs  or  operations  funded  by  state  or  local  
authority;  

(2)  “Department”  means  the  Department  for  Li
braries  and  Archives;  

(3)  “Commission”  means  the  State  Archives  and  
Records  Commission;  and  

(4)  “Public  agency”  means  every  state  or  local  
office,  state  department,  division,  bureau,  board,  
commission  and  authority;  every  legislative  board,  
commission,  committee  and  officer;  every  county  and  
city  governing  body,  council,  school  district  board,  
special  district  board,  municipal  corporation,  and  
any  board,  department,  commission,  committee,  sub
committee,  ad  hoc  committee,  council  or  agency  
thereof;  and  any  other  body  which  is  created  by  state  
or  local  authority  and  which  derives  at  least  twenty-
five  percent  (25%)  of  its  funds  from  state  or  local  
authority.  

History.  
Enact.  Acts  1958,  ch.  49,  §  1;  1962,  ch.  106,  Art.  V,  §  2;  1966,  

ch.  255,  §  159; 1970,  ch.  92,  §  32;  1974,  ch.  74,  Art.  VIII,  B,  §  
2;  1982,  ch.  245,  §  1,  effective  July  15,  1982;  1986,  ch.  150,  §  3,  
effective  July  15,  1986.  

OPINIONS  OF  ATTORNEY  GENERAL.  

Fiscal  court  claims  which  have  been  paid  would  come  within  
the  definition  of  “records”  as  used  in  KRS  171.410  to  171.740.  
OAG  61-831.  

Fiscal  court  claims  which  have  been  paid  and  tax  rolls  come  
within  the  definition  of  “records.”  OAG  61-831.  

Neither  the  interested  person  nor  his  representative  has  the  
right  to  reproduce  the  records  of  a  district  board  of  education  
by  any  photostatic  means  whatsoever.  OAG  68-291.  

Neither  an  interested  person  nor  his  representative  has  the  
absolute  right  to  take  the  original  records  of  a  district  board  of  
education  into  a  private  room  without  the  secretary  or  the  
secretary’s  representative  being  present.  OAG  68-291.  

Where  the  necessary  interest  is  present,  the  interested  
person  or  his  representative  is  entitled  to  obtain  a  certified  
copy  of  the  contract  between  the  board  of  education  and  the  
secretary  upon  payment  of  such  reasonable  fee  therefor  as  
may  be  prescribed  by  regulation  of  the  district  board.  OAG  
68-291.  

Information  concerning  textbook  titles  and  course  enroll
ment  requested  by  a  private  bookstore  would  be  a  part  of  the  
university’s  records  and  would  be  subject  to  the  statutory  
privilege  of  inspection  by  any  interested  person.  OAG  69-24.  

Disposal  of  municipal  records  is  subject  to  the  rules  and  
regulations  of  the  Archives  and  Records  Commission.  OAG  
69-108.  

As  the  daily  “minute  sheets”  of  the  clerks  of  the  circuit  Court  
contain  no  information  which  is  not  being  permanently  pre
served  elsewhere  in  the  Circuit  Court’s  records,  their  destruc
tion,  once  the  official  orders  have  been  taken  from  them,  would  
constitute  neither  a  criminal  act  under  KRS  519.060  nor  an  
infringement  on  the  authority  of  the  State  Archives  and  
Records  Commission  under  this  section.  OAG  75-103.  

It  is  apparent  from  the  1982  amendment  to  subdivision  (1)  
of  this  section,  which  added  cards,  tapes,  disks  and  recordings  
to  the  definition  of  “records,”  that  it  was  the  intent  of  the  
legislature  to  facilitate  the  maintenance  of  public  records  by  
modernizing  the  means  of  preserving  those  records;  therefore,  

it  appears  that  Kentucky  law  does  permit  Kentucky  State  
University  to  maintain  its  records  via  microfilm  microfiche.  
OAG  83-161.  

The  fiscal  court  should  provide  sufficient  space  to  store  case  
reports,  evidence  from  death  scenes,  photographs  and  autopsy  
reports  for  the  period  of  usefulness  to  the  coroner  in  carrying  
out  his  work;  since  there  is  no  statute  expressly  dealing  with  
the  retention  time  or  final  disposal,  in  the  absence  of  a  court  
order,  or  the  applicable  storage  of  such  records  by  State  
Archives,  the  coroner  should  use  his  good  judgment  in  dispos
ing  of  items  no  longer  needed.  OAG  84-246.  

A  housing  authority  established  and  operating  pursuant  to  
KRS  Chapter  80  is  required  to  comply  with  KRS  171.410  
through  171.990,  dealing  with  state  archives  and  records.  
OAG  84-375.  
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Cross-References.  
Court  records,  control  by  Supreme  Court,  KRS  26A.200,  

26A.210.  
Open  records  law,  KRS  61.870  to  61.884.  

171.420.  State  Libraries,  Archives,  and  Records  
Commission.  

(1)  The  State  Libraries,  Archives,  and  Records  Com
mission  is  hereby  created  and  shall  be  a  seventeen  (17)  
member  body  constituted  as  follows:  

(a)  The  state  librarian  or  his  or  her  designee,  who  
shall  be  the  chairperson  of  the  commission;  

(b)  The  secretary  of  the  Education  and  Labor  
Cabinet  or  his  or  her  designee,  who  shall  serve  as  
vice  chairperson;  

(c)  The  Auditor  of  Public  Accounts  or  his  or  her  
designee;  

(d)  The  state  law  librarian  or  his  or  her  designee;  
(e)  The  director  of  the  Legislative  Research  Com

mission  or  his  or  her  designee;  
(f)  The  Attorney  General  or  his  or  her  designee;  
(g)  The  executive  director  of  the  Kentucky  Mili

tary  Heritage  Commission  or  a  designee  of  the  com
mission;  

(h)  The  executive  director  of  the  Commonwealth  
Office  of  Technology  or  his  or  her  designee;  

(i)  The  president  of  the  Kentucky  Association  of  
School  Librarians  or  his  or  her  designee;  

(j)  The  executive  director  of  the  Kentucky  Histori
cal  Society  or  his  or  her  designee;  

(k)  The  executive  director  of  the  Kentucky  Library  
Association  or  his  or  her  designee;  

(l)  The  president  of  the  Council  on  Postsecondary  
Education  or  his  or  her  designee;  

(m)  Four  (4)  citizens  at  large  appointed  by  the  
Governor,  including  one  (1)  member  representing  
library  users  with  disabilities,  one  (1)  member  rep
resenting  disadvantaged  persons,  and  two  (2)  mem
bers  representing  library  users;  and  

(n)  One  (1)  member,  who  shall  not  be  an  elected  
official,  appointed  by  the  Governor  from  a  list  of  three  
(3)  persons,  with  one  (1)  name  submitted  by  each  of  
the  presidents  of  the  Kentucky  League  of  Cities,  the  
Kentucky  Association  of  Counties,  and  the  Kentucky  
Association  of  School  Administrators.  
(2)  Vacancies  for  appointed  members  shall  be  filled  

by  the  Governor  in  the  same  manner  as  initial  appoint
ments  are  made.  All  appointed  members  shall  serve  for  
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a  term  of  three  (3)  years,  except  when  making  the  
appointments  under  subsection  (3)  of  this  section,  two  
(2)  shall  be  for  a  term  of  three  (3)  years,  two  (2)  for  two  
(2)  years,  and  one  (1)  for  one  (1)  year.  

(3)  On  July  14,  2018,  all  terms  of  gubernatorial  
appointees  made  prior  to  July  14,  2018,  shall  expire,  
and  the  Governor  shall  appoint  five  (5)  members  to  the  
commission  in  accordance  with  paragraphs  (m)  and  (n)  
of  subsection  (1)  of  this  section.  

(4)  The  commission  shall  be  the  state  advisory  coun
cil  on  libraries  and  shall  advise  the  Department  for  
Libraries  and  Archives  on  matters  relating  to  federal  
and  state  library  development  issues,  archives  and  
records  management,  federal  and  state  funding,  public  
library  standards,  and  other  federal  and  state  library  
service  issues.  The  commission  shall  have  the  authority  
to  review  and  approve  schedules  for  retention  and  
destruction  of  records  submitted  by  state  and  local  
agencies.  In  all  cases,  the  commission  shall  determine  
questions  which  relate  to  destruction  of  public  records,  
and  their  decision  shall  be  binding  on  the  parties  
concerned  and  final,  except  that  the  commission  may  
reconsider  or  modify  its  actions  upon  the  agreement  of  
a  simple  majority  of  the  membership  present  and  
voting.  

History.  
Enact.  Acts  1958,  ch.  49,  §  2;  1962,  ch.  106,  Art.  V,  §  3;  1970,  

ch.  92,  §  33;  1974,  ch.  74,  Art.  II,  §  9(2);  1974,  ch.  257,  §  5;  1976,  
ch.  242,  §  1;  1978,  ch.  384,  §  120,  effective  June  17,  1978;  1982,  
ch.  245,  §  2,  effective  July  15,  1982;  1992,  ch.  185,  §  1,  effective  
July  14,  1992;  1994,  ch.  209,  §  18,  effective  July  15,  1994;  2000,  
ch.  506,  §  20,  effective  July  14,  2000;  2000,  ch.  536,  §  20,  
effective  July  14,  2000;  2005,  ch.  85,  §  602,  effective  June  20,  
2005;  2006,  ch.  211,  §  111,  effective  July  12,  2006;  2009,  ch.  11,  
§  56,  effective  June  25,  2009;  2018  ch.  176,  §  3,  effective  July  
14,  2018;  2022  ch.  236,  §  90,  effective  July  1,  2022.  

Legislative  Research  Commission  Notes.  
(7/12/2006).  Under  the  authority  of  KRS  7.136(1)(c)  and  for  

the  sake  of  clarity,  the  Reviser  of  Statutes  has  divided  this  
statute  as  contained  in  2006  Ky.  Act  ch.  211,  sec.  111,  into  
numbered  subsections  and  paragraphs.  

OPINIONS  OF  ATTORNEY  GENERAL.  

State  agencies  should  not  destroy  public  records,  such  as  the  
Register  of  Births  and  Deaths,  without  the  authority  of  the  
Archives  and  Records  Commission,  except  under  specific  cir
cumstances  and  therefore,  such  an  order  sent  by  the  Cabinet  
for  Human  Resources  without  the  approval  of  the  Archives  
and  Records  Commission  was  invalid.  OAG  91-25.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Records  retention  schedules;  authorized  schedules,  725  

KAR  1:061.  
Transfer  of  public  records,  725  KAR  1:025.  

171.430.  Expenses  of  commission  members.  
Members  of  the  commission  shall  serve  without  com

pensation  other  than  actual  expense  of  attending  meet
ings  of  the  commission  or  while  in  the  performance  of  
their  official  duties  in  connection  with  the  business  of  
the  commission.  

History.  
Enact.  1958,  ch.  49,  §  3,  effective  June  19, 1958.  

171.440.  Commission  meetings.  
The  commission  shall  meet  in  the  City  of  Frankfort,  

but  the  commission  may,  by  majority  vote,  hold  special  
or  regular  meetings  in  other  locations  when  the  work  of  
the  commission  would  be  facilitated  thereby.  The  com
mission  shall  hold  not  less  than  four  (4)  meetings  
during  each  calendar  year  and  may  hold  such  special  
meetings  as  may  be  necessary  to  transact  the  business  
of  the  commission.  All  meetings  shall  be  called  by  the  
chairman,  or  when  requested  in  writing  by  any  two  (2)  
members  of  the  commission.  

History.  
Enact.  Acts  1958,  ch.  49,  §  4;  1982,  ch.  245,  §  3,  effective  July  

15,  1982.  

171.450.  Department   procedures  and  regula
tions.  

(1)  The  department  shall  establish:  
(a)  Procedures  for  the  compilation  and  submission  

to  the  department  of  lists  and  schedules  of  public  
records  proposed  for  disposal;  

(b)  Procedures  for  the  disposal  or  destruction  of  
public  records  authorized  for  disposal  or  destruction,  
including  appropriate  procedures  to  protect  against  
unauthorized  access  to  or  use  of  personal  information  
as  defined  by  KRS  61.931;  

(c)  Standards  and  procedures  for  recording,  man
aging,  and  preserving  public  records  and  for  the  
reproduction  of  public  records  by  photographic  or  
microphotographic  process;  and  

(d)  Procedures  for  collection  and  distribution  by  
the  central  depository  of  all  reports  and  publications,  
except  the  Kentucky  Revised  Statutes  editions,  is
sued  by  any  department,  board,  commission,  officer  
or  other  agency  of  the  Commonwealth  for  general  
public  distribution  after  July  1,  1958.  
(2)  The  department  shall  enforce  the  provisions  of  

KRS  171.410  to  171.740  by  appropriate  rules  and  
regulations.  

(3)  The  department  shall  make  copies  of  such  rules  
and  regulations  available  to  all  officials  affected  by  
KRS  171.410  to  171.740  subject  to  the  provisions  of  
KRS  Chapter  13A.  

(4)  Such  rules  and  regulations  when  approved  by  the  
department  shall  be  binding  on  all  state  and  local  
agencies,  subject  to  the  provisions  of  KRS  Chapter  13A.  
The  department  shall  perform  any  acts  deemed  neces
sary,  legal  and  proper  to  carry  out  the  duties  and  
responsibilities  imposed  upon  it  pursuant  to  the  au
thority  granted  herein.  

History.  
Enact.  Acts  1958,  ch.  49, § 5; 1970,  ch.  92,  §  34;  1982,  ch.  245,  

§  4,  effective  July  15,  1982;  1984,  ch.  353,  §  1,  effective  July  13,  
1984;  2014,  ch.  74,  §  8,  effective  January  1,  2015.  

Legislative  Research  Commission  Notes.  
(10/5/90).  Pursuant  to  KRS  7.136(1),  KRS  Chapter  13A  has  

been  substituted  for  the  prior  reference  to  KRS  Chapter  13  in  
this  statute.  The  sections  in  KRS  Chapter  13  were  repealed  by  
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1984  Ky.  Acts  ch.  417,  §  36  and  KRS  Chapter  13A  was  created  
in  that  same  chapter  of  the  1984  Ky.  Acts.  

(1/1/2015).  2014  Ky.  Acts  ch.  74,  sec.  10  provided  that  “the  
provisions  of  this  Act  shall  not  impact  the  provisions  of  KRS  
61.870  to  61.884.”  That  proviso  applies  to  this  statute  as  
amended  in  Section  8  of  that  Act.  

OPINIONS  OF  ATTORNEY  GENERAL.  

Requests  for  disposal  or  destruction  of  the  records  of  the  
office  of  county  treasurer  must  be  submitted  to  the  State  
Archives  and  Records  Commission  for  determination  and  the  
request  must  be  initially  channeled  through  the  Director  of  
State  Archives  and  Records  Service.  OAG  65-207.  

Disposal  of  municipal  records  is  subject  to  the  rules  and  
regulations  of  the  Archives  and  Records  Commission.  OAG  
69-108.  

There  is  no  statutory  authority  to  permit  a  delegation  of  the  
function  of  making  the  final  decision  as  to  the  inclusion  or  
exclusion  of  documents  to  be  deposited  with  the  Department  of  
Library  and  Archives  (now  Department  for  Libraries  and  
Archives)  to  the  Director  of  the  Department.  OAG  75-114.  

The  state’s  departments,  boards,  and  agencies  cannot  be  
themselves  required  to  distribute  to  depository  libraries,  cop
ies  of  their  reports  and  publications  issued  for  general  public  
distribution  since  this  function  is  specifically  reserved  to  the  
Department  of  Library  and  Archives  (now  Department  for  
Libraries  and  Archives)  as  the  central  depository  for  state  
records  but  can  be  required  to  deposit  a  sufficient  number  for  
distribution.  OAG  75-114.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Collection  and  distribution  of  reports  and  publications,  725  

KAR  1:040.  
Recording  and  reproducing  public  records,  725  KAR  1:020.  
Records  management  program,  725  KAR  1:050.  
Records  officers;  duties,  725  KAR  1:010.  
Records  retention  schedules;  authorized  schedules,  725  

KAR  1:061.  
Scheduling  public  records  for  retention  and  disposal;  proce

dure,  725  KAR  1:030.  

171.460.  Records  management  survey.  
In  order  for  proper  planning  to  be  accomplished,  the  

department  shall  cause  a  records  management  survey  
to  be  conducted  in  accordance  with  the  regulations  
issued  by  the  department.  

History.  
Enact.  Acts  1958,  ch.  49, § 6; 1970,  ch.  92,  §  35.  

171.470.  Records  management  promotion  —  Re
ports.  

The  department  is  authorized  to  make  continuing  
surveys  of  government  records  and  records  manage
ment  and  disposal  practices  and  to  obtain  reports  
thereon  from  state  and  local  agencies;  to  promote,  in  
cooperation  with  the  various  state  and  local  agencies,  
improved  records  management  practices  and  controls  
in  such  agencies,  including  the  central  storage  or  
disposition  of  records  not  needed  by  such  agencies  for  
their  current  use;  and  to  report  to  the  Governor  semi
annually.  The  department  shall  submit  a  biennial  re
port  to  the  General  Assembly.  

History.  
Enact.  Acts  1958,  ch.  49, § 7; 1970,  ch.  92,  §  36.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Transfer  of  public  records,  725  KAR  1:025.  

171.480.  Buildings  and  facilities.  
The  secretary  of  the  Finance  and  Administration  

Cabinet,  at  the  request  of  the  commission,  shall  have  
authority  to  design,  build,  purchase,  lease,  maintain,  
operate,  protect,  and  improve  buildings  or  facilities,  
including  a  state  archives  and  records  center  building,  
used  for  the  storage  of  noncurrent  records  of  state  and  
local  agencies.  The  cabinet  shall  have  custody  and  
control  of  all  such  buildings  and  facilities  and  their  
contents.  

History.  
Enact.  Acts  1958,  ch.  49, § 8; 1970,  ch.  92,  §  37.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Transfer  of  public  records,  725  KAR  1:025.  

171.490.  Archives   and  Records  Service.  [Re
pealed.]  

Compiler’s  Notes.  
This  section  (Enact.  Acts  1958,  ch.  49, §   9)  was  repealed  by  

Acts  1962,  ch.  106,  Art.  V,  §  11.  

171.500.  Central  depository.  
The  department  is  hereby  constituted  the  central  

depository  for  public  records.  It  shall  be  the  duty  of  all  
departments,  boards,  commissions,  officers  or  other  
agencies  of  the  Commonwealth  to  supply  to  the  central  
depository  copies  of  each  of  their  reports  and  publica
tions  issued  for  general  public  distribution  after  July  1,  
1958,  in  the  number  and  in  the  manner  prescribed  by  
rule  or  regulation  promulgated  by  the  department  
pursuant  to  KRS  171.450.  College,  university,  and  
public  libraries  may  be  constituted  depository  libraries  
by  written  order  of  the  department.  The  central  deposi
tory  shall  supply  copies  to  such  depository  libraries  in  
the  number  and  in  the  manner  prescribed  by  rule  or  
regulation  promulgated  by  the  department  pursuant  to  
KRS  171.450.  

History.  
Enact.  Acts  1958,  ch.  49,  §  10;  1970,  ch.  92,  §  38.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Collection  and  distribution  of  reports  and  publications,  725  

KAR  1:040.  
Transfer  of  public  records,  725  KAR  1:025.  

171.510.  Advisory  groups  for  commission.  
The  commission  may  from  time  to  time  appoint  

advisory  groups  to  more  effectively  obtain  the  best  
professional  thinking  of  the  bar,  historians,  political  
scientists,  accountants,  genealogists,  patriotic  groups,  
and  associations  of  public  officials  on  the  steps  to  be  
taken  with  regard  to  any  particular  group  or  type  of  
records.  
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History.  
Enact.  Acts  1958,  ch.  49,  §  11,  effective  June  19, 1958.  

171.520.  Supervision  of  state  and  local  agencies  
—  Plan  for  comprehensive  records  
management  system  for  state  govern
ment  —  Rules  and  regulations.  

(1)  The  department  shall,  with  due  regard  to  the  
program  activities  of  the  state  and  local  agencies  con
cerned,  prescribe  the  policies  and  principles  to  be  
followed  by  state  and  local  agencies  in  the  conduct  of  
their  records  management  programs,  and  make  provi
sions  for  the  economical  and  efficient  management  of  
records  by  state  and  local  agencies  by  analyzing,  devel
oping,  promoting,  and  coordinating  standards,  proce
dures,  and  techniques  designed  to  improve  the  man
agement  of  records,  to  insure  the  maintenance  and  
security  of  records  deemed  appropriate  for  preserva
tion,  and  to  facilitate  the  segregation  and  disposal  of  
records  of  temporary  value  and  by  promoting  the  effi
cient  and  economical  utilization  of  space,  equipment,  
and  supplies  needed  for  the  purpose  of  creating,  main
taining,  storing,  and  servicing  records.  The  department  
may  accept,  administer  and  grant  any  money  appropri
ated  or  granted  to  it,  in  addition  to  appropriations  from  
the  general  fund,  for  providing  and  improving  records  
management  programs  of  state  and  local  agencies.  

(2)  To  effect  the  purposes  of  subsection  (1)  of  this  
section,  the  department  shall  prepare  a  plan  for  a  
comprehensive  records  management  system  for  Ken
tucky  state  government.  This  plan  shall  include  a  
proposal  for  funding  through  cost  allocation  or  other  
methods  in  lieu  of  a  general  fund  appropriation.  The  
plan  shall  provide  for  a  records  management  certifica
tion  program,  to  identify  state  agencies  in  compliance  
with  records  management  practices  implemented  by  
the  department,  and  shall  be  completed  by  July  1,  
1987.  The  plan  shall  be  submitted  to  the  Office  of  Policy  
and  Management  and  the  Legislative  Research  Com
mission  for  evaluation.  

(3)  The  department  shall  promulgate  necessary  
rules  and  regulations  for  the  furtherance  of  this  sec
tion.  

History.  
Enact.  Acts  1958,  ch.  49,  §  12;  1970,  ch.  92, § 39; 1984,  ch.  

172,  §  1,  effective  July  13,  1984;  1986,  ch.  66,  §  1,  effective  July  
15,  1986.  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  county  desiring  to  destroy  or  dispose  of  records  must  do  so  
in  accordance  with  the  rules  and  regulations  of  the  Archives  
and  Records  Commission,  and  in  the  absence  of  such  rule  or  
regulation  must  secure  prior  approval  of  the  Commission.  
OAG  60-835.  

Disposal  of  municipal  records  is  subject  to  the  rules  and  
regulations  of  the  Archives  and  Records  Commission.  OAG  
69-108.  

The  preservation  or  disposal  of  election  records  would  be  
controlled  by  the  State  Division  of  Archives  and  Records.  OAG  
72-385.  
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Cross-References.  
Records  management  program,  725  KAR  1:050.  
Transfer  of  public  records,  725  KAR  1:025.  

171.530.  Retention  and  recovery  of  records.  
The  commission  shall  establish  standards  for  the  

selective  retention  of  records  of  continuing  value,  and  
the  department  shall  assist  state  and  local  agencies  in  
applying  such  standards  to  records  in  their  custody.  
The  department  shall  notify  the  head  of  any  such  
agency  of  any  actual,  impending,  or  threatening  unlaw
ful  removal,  defacing,  alteration,  or  destruction  of  re
cords  in  the  custody  of  such  agency  that  has  come  to  its  
attention,  and  initiate  action  through  the  agency  head  
or  Attorney  General  for  the  recovery  of  such  records  as  
shall  have  been  unlawfully  removed  and  for  such  other  
redress  as  may  be  provided  by  law.  

History.  
Enact.  Acts  1958,  ch.  49,  §  13;  1970,  ch.  92,  §  40;  1982,  ch.  

245,  §  5,  effective  July  15,  1982.  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  county  desiring  to  destroy  or  dispose  of  records  must  do  so  
in  accordance  with  the  rules  and  regulations  of  the  Archives  
and  Records  Commission,  and  in  the  absence  of  such  rule  or  
regulation  must  secure  prior  approval  of  the  Commission.  
OAG  60-835.  

Disposal  of  municipal  records  is  subject  to  the  rules  and  
regulations  of  the  archives  and  Records  Commission.  OAG  
69-108.  

Where  records  have  not  been  unlawfully  removed  but  are  
threatened  with  an  unauthorized  transfer,  the  department  
may  enjoin  their  removal.  OAG  78-519.  

Since  the  Open  Records  Act  does  not  regulate  management  
practices  of  keeping  public  records  and  since  the  Attorney  
General’s  decisions  are  limited  to  whether  a  requested  docu
ment  is  in  the  possession  of  a  public  agency  and  whether  such  
document  is  subject  to  public  inspection,  the  request  that  
university,  in  not  identifying  one  person  as  the  official  custo
dian  in  charge  of  enforcing  proper  records  keeping  practices,  
be  charged  with  violating  the  Open  Records  Act,  as  well  as  the  
request  for  provision  of  a  copy  of  the  contract  of  the  person  
thought  to  be  the  official  custodian  of  the  university’s  records,  
were  denied.  OAG  94-ORD-8.  

Although  the  Attorney  General  may  be  called  on  to  inter
vene  in  the  recovery  of  records  when  it  comes  to  the  attention  
of  the  Department  for  Library  and  Archives  that  those  records  
are  threatened  with  unlawful  removal,  defacing,  alteration,  or  
destruction  pursuant  to  this  section,  he  is  not  empowered  to  
issue  a  legally  enforceable  decision  relative  to  those  acts;  his  
decisions  under  the  Open  Records  Act  are  limited  to  the  
question  of  whether  the  agency  violated  the  provisions  of  KRS  
61.870  to  61.884.  OAG  94-ORD-12.  

171.540.  Inspection  of  agency  records.  
The  department  is  authorized  to  inspect  or  survey  

the  records  of  any  state  or  local  agency,  as  well  as  to  
make  surveys  of  records  management  and  records  
disposal  practices  in  such  agencies,  and  shall  be  given  
full  cooperation  of  officials  and  employees  of  agencies  in  
such  inspection  and  surveys;  provided,  that  records,  
the  use  of  which  is  restricted  by  or  pursuant  to  law  or  
for  reasons  of  security  or  the  public  interest,  shall  be  
inspected  or  surveyed  only  in  accordance  with  law,  and  
the  rules  and  regulations  of  the  department.  

History.  
Enact.  Acts  1958,  ch.  49,  §  14;  1970,  ch.  92,  §  41.  

171.550.  Processing  and  servicing  records.  
The  department  is  authorized  to  establish  an  interim  

records  center  or  centers  for  the  storage,  processing,  
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and  servicing  of  records  of  state  and  local  agencies  
pending  their  deposit  in  the  State  Archives  and  Records  
Center  or  their  disposition  in  any  other  manner  autho
rized  by  law,  and  to  establish,  maintain  and  operate  
centralized  microfilming,  photostating,  indexing,  de
contamination  and  lamination  and  any  other  records  
repair  and  rehabilitation  services  for  state  and  local  
agencies.  

History.  
Enact.  Acts  1958,  ch.  49,  §  15;  1970,  ch.  92,  §  42.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Transfer  of  public  records,  725  KAR  1:025.  

171.560.  Transfer  of  records.  
Subject  to  applicable  provisions  of  law,  the  depart

ment  shall  promulgate  rules  and  regulations  governing  
the  transfer  of  records  from  the  custody  of  one  (1)  state  
or  local  agency  to  that  of  another.  

History.  
Enact.  Acts  1958,  ch.  49,  §  16;  1970,  ch.  92,  §  43.  

OPINIONS  OF  ATTORNEY  GENERAL.  

Neither  this  section  nor  regulation  725  KAR  1:030  §  3  gives  
authority  to  any  person  or  agency  to  transfer  records  without  
the  approval  of  the  department.  OAG  78-519.  

The  Department  of  Library  and  Archives  (now  Department  
for  Libraries  and  Archives)  has  plenary  authority  under  this  
section  to  prohibit  the  transfer  of  any  public  record  as  defined  
in  KRS  171.410  (1)  from  state  or  local  government  offices  to  
the  University  of  Louisville.  OAG  78-519.  

Should  the  Department  for  Libraries  and  Archives  elect  to  
authorize  the  transfer  of  copies  of  the  Register  of  Births  and  
Deaths  to  other  agencies,  a  disclaimer  should  be  placed  inside  
each  of  the  volumes  of  the  Register  which  would  indicate  that  
the  information  contained  in  the  Register  may  not  be  accurate  
and  that  the  Register  does  not  represent  an  update-to-date  
listing  of  Kentucky  births  and  deaths.  OAG  91-25.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Transfer  of  public  records,  725  KAR  1:025.  

171.570.  Extension  of  agency  retention  period.  
The  department  may  empower  any  state  or  local  

agency,  upon  the  submission  of  evidence  of  the  need  
therefor,  to  retain  records  for  a  longer  period  than  that  
specified  in  any  approved  disposal  schedule,  or  by  law  
but  the  agency  shall  report  all  such  actions  to  the  
commission  at  its  next  meeting  for  approval  or  disap
proval.  

History.  
Enact.  Acts  1958,  ch.  49,  §  17;  1966,  ch.  255,  §  160;  1970,  ch.  

92,  §  44.  

OPINIONS  OF  ATTORNEY  GENERAL.  

Disposal  of  municipal  records  is  subject  to  the  rules  and  
regulations  of  the  Archives  and  Records  Commission.  OAG  
69-108.  

171.580.  Historical  records.  
The  department,  whenever  it  appears  to  be  in  the  

public  interest,  is  authorized:  
(1)  To  accept  for  deposit  in  the  State  Archives  and  

Records  Center  the  records  of  any  state  or  local  
agency  or  of  the  General  Assembly  that  are  deter
mined  by  the  department  to  have  sufficient  historical  
or  other  value  to  warrant  their  continued  preserva
tion;  

(2)  To  direct  and  effect  the  transfer  to  the  depart
ment  of  any  records  that  have  been  in  existence  for  
more  than  fifty  (50)  years  and  that  are  determined  by  
the  department  to  have  sufficient  historical  or  other  
value  to  warrant  their  continued  preservation,  un
less  the  head  of  the  state  or  local  agency  which  has  
custody  of  them  certifies  in  writing  to  the  department  
that  they  must  be  retained  in  his  custody  for  use  in  
the  conduct  of  the  regular  current  business  of  the  
said  agency;  

(3)  To  direct  and  effect,  with  the  approval  of  the  
head  of  the  originating  agency,  or  its  successor,  if  any,  
the  transfer  of  records  deposited,  or  approved  for  
deposit,  in  the  State  Archives  and  Records  Center  to  
public  or  educational  institutions  for  special  research  
or  exhibit  purposes;  provided  that  title  to  such  re
cords  shall  remain  vested  in  the  Commonwealth  of  
Kentucky  unless  otherwise  authorized  by  law,  and  
provided  further  such  records  may  be  recalled  after  
reasonable  notice  in  writing;  

(4)  To  direct  and  effect  the  transfer  of  materials  
from  private  sources  authorized  to  be  received  by  the  
State  Archives  and  Records  Center  by  the  provisions  
of  KRS  171.620.  

History.  
Enact.  Acts  1958,  ch.  49,  §  18;  1970,  ch.  92,  §  45.  

OPINIONS  OF  ATTORNEY  GENERAL.  

Should  the  Department  for  Libraries  and  Archives  elect  to  
authorize  the  transfer  of  copies  of  the  Register  of  Births  and  
Deaths  to  other  agencies,  a  disclaimer  should  be  placed  inside  
each  of  the  volumes  of  the  Register  which  would  indicate  that  
the  information  contained  in  the  Register  may  not  be  accurate  
and  that  the  Register  does  not  represent  an  update-to-update  
listing  of  Kentucky  births  and  deaths.  OAG  91-25.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Scheduling  public  records  for  retention  and  disposal;  proce

dures,  725  KAR  1:030.  
Transfer  of  public  records,  725  KAR  1:025.  

171.590.  Public  nature  of  records  in  department’s  
custody.  

The  department  shall  be  responsible  for  the  custody,  
use,  and  withdrawal  of  records  transferred  to  it.  All  
papers,  books,  and  other  records  of  any  matters  so  
transferred  are  public  records  and  shall  be  open  to  
inspection  by  any  interested  person  subject  to  reason
able  rules  as  to  time  and  place  of  inspection  established  
by  the  department;  provided  that  whenever  any  re
cords,  the  use  of  which  is  subject  to  statutory  limita
tions  and  restrictions,  are  so  transferred,  the  depart
ment  shall  enforce  such  limitations.  Restrictions  shall  
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not  remain  in  effect  after  the  records  have  been  in  
existence  for  fifty  (50)  years.  

History.  
Enact.  Acts  1958,  ch.  49, § 19; 1970,  ch.  92,  §  46.  

NOTES  TO  DECISIONS  

1.  Statutory  Restrictions.  
Under  law  providing  that  information  acquired  in  tax  ad

ministration  is  not  to  be  divulged,  the  annual  reports  filed  in  
the  auditor’s  office  under  law  requiring  annual  reports  from  
corporations,  and  other  documents  based  upon  them,  are  not  
“public  records,”  so  as  to  be  subject  to  the  inspection  of  any  
party  needing  the  information  for  purposes  of  suit,  but  “con
fidential  reports,”  to  be  divulged  only  in  accordance  with  the  
statute.  Fayette  County  v.  Martin,  279  Ky.  387,  130  S.W.2d  
838,  1939  Ky.  LEXIS  299  (Ky.  1939),  overruled,  St.  Matthews  
v.  Voice  of  St.  Matthews,  Inc.,  519  S.W.2d  811,  1974  Ky.  LEXIS  
12  (Ky.  1974),  overruled  in  part,  St.  Matthews  v.  Voice  of  St.  
Matthews,  Inc.,  519  S.W.2d  811,  1974  Ky.  LEXIS  12  (Ky.  1974),  
overruled  on  other  grounds,  St.  Matthews  v.  Voice  of  St.  
Matthews,  Inc.,  519  S.W.2d  811,  1974  Ky.  LEXIS  12  (Ky.  1974)  
(decided  under  prior  law).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Open  Records  Law,  KRS  61.870  to  61.884.  
Transfer  of  public  records,  725  KAR  1:025.  

171.600.  Servicing  records.  
The  department  shall  make  provisions  for  the  pres

ervation,  management,  repair  and  rehabilitation,  du
plication  and  reproduction,  description,  and  exhibition  
of  records  or  related  documentary  material  transferred  
to  it  as  may  be  needful  or  appropriate,  including  the  
preparation  and  duplication  of  inventories,  indexes,  
catalogs,  and  other  finding  aids  or  guides  facilitating  
their  use.  

History.  
Enact.  Acts  1958,  ch.  49,  §  20;  1970,  ch.  92,  §  47.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Recording  and  reproducing  public  records,  725  KAR  1:020.  

171.610.  Facilities  for  public  inspection.  
The  department  shall  make  such  provision  and  

maintain  such  facilities  as  it  deems  necessary  or  desir
able  for  servicing  records  in  its  custody  that  are  not  
exempt  from  examination  by  statutory  provisions  or  
other  restrictions.  

History.  
Enact.  Acts  1958,  ch.  49,  §  21;  1970,  ch.  92,  §  48.  

171.620.  Private  documents  of  public  interest.  
The  department  is  authorized,  whenever  it  is  deemed  

to  be  in  the  public  interest,  to  accept  for  deposit:  
(1)  The  papers  and  other  historical  materials  of  

any  Governor  of  the  Commonwealth  of  Kentucky,  or  
of  any  other  official  or  former  official  of  the  state  or  its  
subdivisions,  and  other  papers  relating  to  and  con
temporary  with  any  Governor  or  former  Governor  of  

Kentucky,  subject  to  restrictions  agreeable  to  the  
department  and  the  donor;  

(2)  Documents,  including  motion  picture  films,  
still  pictures,  sound  recordings,  maps,  and  papers,  
from  private  sources  that  are  appropriate  for  preser
vation  by  the  state  government  as  evidence  of  its  
organization,  functions,  policies,  and  transactions  or  
those  of  its  subdivisions.  

History.  
Enact.  Acts  1958,  ch.  49,  §  22;  1970,  ch.  92, § 49.  

171.630.  Reproduction  fee.  
The  department  may  charge  a  fee  not  in  excess  of  ten  

percent  (10%)  above  the  costs  or  expenses  for  making  or  
authenticating  copies  or  reproductions  of  materials  
transferred  to  its  custody.  All  such  fees  shall  be  paid  
into  a  revolving  fund  for  the  continuation  of  such  
services  on  as  self-sustaining  a  basis  as  possible.  There  
shall  be  no  charge  for  making  or  authenticating  copies  
or  reproductions  of  such  materials  for  official  use  by  the  
government  of  the  Commonwealth  of  Kentucky;  pro
vided  that  reimbursement  may  be  accepted  to  cover  the  
cost  of  furnishing  such  copies  or  reproductions  that  
could  not  otherwise  be  furnished.  

History.  
Enact.  Acts  1958,  ch.  49,  §  23;  1970,  ch.  92,  §  50.  

171.640.  Documentation   of  agency  matters  —  
Standards,  rules  and  regulations.  

The  head  of  each  state  or  local  agency  shall  cause  to  
be  made  and  preserved  records  containing  adequate  
and  proper  documentation  of  the  organizational  func
tions,  policies,  decisions,  procedures,  and  essential  
transactions  of  the  agency  and  designed  to  furnish  
information  necessary  to  protect  the  legal  and  financial  
rights  of  the  government  and  of  persons  directly  af
fected  by  the  agency’s  activities.  Such  documentation  
shall  be  created,  managed,  and  preserved  in  accordance  
with  standards,  rules  and  regulations  prescribed  by  the  
department  under  the  provisions  of  KRS  171.410  to  
171.740.  

History.  
Enact.  Acts  1958,  ch.  49,  §  24;  1986,  ch.  66,  §  2,  effective  July  

15,  1986.  

OPINIONS  OF  ATTORNEY  GENERAL.  

Since  the  Open  Records  Act  does  not  regulate  management  
practices  of  keeping  public  records  and  since  the  Attorney  
General’s  decisions  are  limited  to  whether  a  requested  docu
ment  is  in  the  possession  of  a  public  agency  and  whether  such  
document  is  subject  to  public  inspection,  the  request  that  
university,  in  not  identifying  one  person  as  the  official  custo
dian  in  charge  of  enforcing  proper  records  keeping  practices,  
be  charged  with  violating  the  Open  Records  Act  as  well  as  the  
request  for  provision  of  a  copy  of  the  contract  of  the  person  
thought  to  be  the  official  custodian  of  the  university’s  records  
were  denied.  OAG  94-ORD-8.  

While  there  is  certainly  an  essential  relationship  between  
KRS  Chapter  61,  the  Open  Records  Act,  and  KRS  Chapter  
171,  state  archives  and  records,  insofar  as  effective  records  
management  facilitates  efficient  governmental  operation  and  
public  accountability,  KRS  61.876  requires  each  public  agency  
to  adopt  rules  and  regulations  in  conformity  with  the  provi



         1461  171.680STATE LIBRARIES — LIBRARIANS — STATE ARCHIVES 

sions  of  KRS  61.870  to  61.884  which  provision  is  aimed  at  
insuring  that  each  agency  will  educate  the  public  on  its  
particular  policies  and  practices  relative  to  open  records;  the  
records  retention  and  disposal  schedule  envisioned  by  KRS  
Chapter  171  does  not  correspond  to  the  rules  and  regulations  
for  public  agencies  mandated  by  KRS  61.876,  nor  are  agencies  
required  to  formulate  these  rules  and  regulations  under  the  
direction  of  the  Department  for  Libraries  and  Archives.  OAG  
94-ORD-12.  

Because  teacher  council  member  election  records  are  sched
uled  public  records  for  purposes  of  records  retention  and  
management,  the  school’s  inability  to  produce  these  records  
for  inspection  and  copying  because  it  does  not  maintain  them  
constituted  a  subversion  of  the  intent  of  both  the  Open  
Records  Act  and  the  State  Archive  and  Records  Act.  OAG  
01-ORD-94.  

171.650.  Public  nature  of  agency  records.   [Re
pealed.]  

Compiler’s  Notes.  
This  section  (Acts  1958,  ch.  49,  §  25)  was  repealed  by  Acts  

1976,  ch.  273,  §  10.  For  present  law  see  KRS  61.870  to  61.884.  

171.660.  Authorized  reproductions  —  Disposal  of  
originals.  

When  the  Governor,  Lieutenant  Governor,  or  any  
state  agency  or  subdivision  or  the  principal  officer  
thereof  shall  reproduce  and  preserve  for  record  any  
records  or  papers  by  photographic,  microphotographic,  
nonerasable  optical  image,  or  other  process  which  ac
curately  reproduces  the  original  records,  which  forms  a  
durable  medium,  and  which  is  performed  in  accordance  
with  rules  and  regulations  promulgated  by  the  depart
ment,  the  original  may  be  disposed  of  or  destroyed.  

History.  
Enact.  Acts  1958,  ch.  49,  §  26;  1970,  ch.  92,  §  51;  1986,  ch.  

223,  §  1,  effective  July  15,  1986;  1990,  ch.  37,  §  1,  effective  July  
13,  1990;  1990,  ch.  88,  §  82,  effective  July  1,  1992.  

Compiler’s  Notes.  
This  section  was  amended  by  §  82  of  Acts  1990,  ch.  88  to  

contingently  become  effective  as  provided  by  §  93  of  Acts  
1990,  ch.  88.  However,  §  93  of  Acts  1990,  ch.  88  was  repealed  
by  §  30  of  Acts  1992,  ch.  324,  effective  July  1,  1992.  Therefore  
the  amendment  of  this  section  by  §  82  of  Acts  1990,  ch.  88  
became  effective  July  1,  1992.  

Legislative  Research  Commission  Note.  
(7/13/90).  This  section  was  amended  by  two  1990  Acts  which  

do  not  appear  to  be  in  conflict  and  have  been  compiled  
together.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Recording  and  reproducing  public  records,  725  KAR  1:020.  

171.670.  Destruction  of  records.  
When  there  is  a  question  whether  a  particular  record  

or  group  of  records  should  be  destroyed,  the  commis
sion  shall  have  exclusive  authority  to  decide  whether  or  
not  the  record  or  group  of  records  are  to  be  destroyed.  

History.  
Enact.  Acts  1958,  ch.  49,  §  27;  1962,  ch.  106,  Art.  V,  §  4;  1970,  

ch.  92,  §  52;  1982,  ch.  245,  §  6,  effective  July  15,  1982.  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  county  desiring  to  destroy  or  dispose  of  records  must  do  so  
in  accordance  with  the  rules  and  regulations  of  the  Archives  
and  Records  Commission,  and  in  the  absence  of  such  rule  or  
regulation  must  secure  prior  approval  of  the  Commission.  
OAG  60-835.  

Requests  for  disposal  or  destruction  of  the  records  of  the  
office  of  county  treasurer  must  be  submitted  to  the  State  
Archives  and  Records  Commission  for  determination  and  the  
request  must  be  initially  channeled  through  the  Director  of  
State  Archives  and  Records  Service.  OAG  65-207.  

Where  records  are  not  deemed  to  have  any  current  or  
practical  value,  the  State  Archives  and  Records  Commission  
determines  whether  or  not  the  particular  set  of  records  in  
question  is  to  be  destroyed.  OAG  65-490.  

The  county  court  clerk  can  microfilm  documents  presented  
for  recording  in  the  deed,  mortgage  or  will  books  and  use  the  
microfilm  in  lieu  of  his  original  record.  OAG  67-460.  

The  county  court  clerk  can  microfilm  the  deed,  mortgage  
and  will  books  thus  making  microfilms  the  original  record  
provided  it  is  accomplished  in  accordance  with  the  rules  and  
regulations  promulgated  by  the  State  Archives  and  Records  
Commission.  OAG  67-460.  

Disposal  of  municipal  records  is  subject  to  the  rules  and  
regulations  of  the  Archives  and  Records  Commission.  OAG  
69-108.  

Where  a  community  hospital  was  closed  and  the  new  
hospital  did  not  want  the  old  patient  records,  permission  
would  have  to  be  obtained  from  the  State  Archives  and  
Records  Commission  before  the  old  records  could  be  destroyed.  
OAG  71-89.  

KRS  382.290  and  382.360  providing  for  marginal  releases  
and  assignments  of  mortgages  and  notes  or  marginal  nota
tions  by  the  clerk  do  not  preclude  the  microfilming,  under  the  
authority  of  KRS  171.660  and  this  section,  of  original  instru
ments  lodged  for  record  by  the  county  clerk,  which  microfilm  
would  constitute  the  clerk’s  record,  providing  the  microfilming  
of  the  clerk’s  records  is  accomplished  in  accordance  with  the  
rules  and  regulations  of  the  State  Archives  and  Records  
Commission.  OAG  75-386.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Recording  and  reproducing  public  records,  725  KAR  1:020.  

171.680.  Records  management  by  agencies.  
(1)  The  head  of  each  state  and  local  agency  shall  

establish  and  maintain  an  active,  continuing  program  
for  the  economical  and  efficient  management  of  the  
records  of  the  agency.  

(2)  Such  program  shall  provide  for:  
(a)  Effective  controls  over  the  creation,  mainte

nance,  and  use  of  records  in  the  conduct  of  current  
business;  

(b)  Cooperation  with  the  department  in  applying  
standards,  procedures,  and  techniques  designed  to  
improve  the  management  of  records;  

(c)  Promotion  of  the  maintenance  and  security  of  
records  deemed  appropriate  for  preservation,  and  
facilitation  of  the  segregation  and  disposal  of  records  
of  temporary  value;  

(d)  Compliance  with  the  provisions  of  KRS  
171.410  to  171.740  and  the  rules  and  regulations  of  
the  department;  and  

(e)  Compliance  with  the  provisions  of  KRS  61.931  
to  61.934.  
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History.  
Enact.  Acts  1958,  ch.  49,  §  28;  1970,  ch.  92,  §  53;  2014,  ch.  74,  

§  9,  effective  January  1,  2015.  

Legislative  Research  Commission  Note.  
(1/1/2015).  2014  Ky.  Acts  ch.  74,  sec.  10  provided  that  “the  

provisions  of  this  Act  shall  not  impact  the  provisions  of  KRS  
61.870  to  61.884.”  That  proviso  applies  to  this  statute  as  
amended  in  Section  9  of  that  Act.  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  University  of  Kentucky  subverted  the  intent  of  the  
Open  Records  Act,  which  is  essentially  related  to  the  intent  of  
the  State  Archives  and  Records  Act,  by  failing  to  develop  an  
adequate  program  for  ensuring  records  management  through  
agency  oversight  of  employee  records  handling  practices;  and  
by  failing  to  develop  a  coherent  scheme  for  the  organized  
maintenance  of  records  at  identified  maintenance  locations.  
OAG  94-ORD-121.  

Since  July  15,  1994,  when  the  amendments  to  the  Open  
Records  Act  took  effect,  there  is  a  higher  standard  of  review  
relative  to  denials  based  on  the  nonexistence,  or  the  destruc
tion,  of  the  requested  records.  In  order  to  satisfy  its  statutory  
burden  of  proof,  a  public  agency  must,  at  a  minimum,  docu
ment  what  efforts  were  made  to  locate  the  missing  records.  
Because  the  agency  failed  to  provide  even  a  minimal  explana
tion  for  the  loss  of  the  requested  records,  the  agency  failed  to  
adequately  manage  its  records.  OAG  94-ORD-141.  

171.690.  Storage  of  agency  records.  
Whenever  the  head  of  a  state  or  local  agency  deter

mines  that  substantial  economies  or  increased  operat
ing  efficiency  can  be  effected  thereby,  he  shall  provide  
for  the  storage,  processing  and  servicing  of  records  that  
are  appropriate  therefor  in  the  records  center  main
tained  and  operated  by  the  department  or,  when  ap
proved  by  the  department  in  such  location  maintained  
and  operated  by  the  head  of  such  agency.  

History.  
Enact.  Acts  1958,  ch.  49, § 29; 1970,  ch.  92,  §  54.  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  county  clerk  may  not  store  any  records  with  a  private  
storage  firm  without  approval  from  the  Department  for  Li
braries  and  Archives,  and  even  with  such  approval,  can  only  
store  records  with  a  private  firm  if  the  local  agency  maintains  
and  operates  the  storage  space.  OAG  82-283.  

171.700.  Certification  of  records.  
Any  official  who  is  authorized  to  certify  to  facts  on  the  

basis  of  records  in  his  custody  is  authorized  to  certify  to  
facts  on  the  basis  of  records  that  have  been  transferred  
by  him  or  his  predecessors  to  the  department,  further  
provided,  that  any  fee  due  any  official  of  the  state  or  its  
subdivisions  shall  not  be  eliminated  by  KRS  171.410  to  
171.740.  

History.  
Enact.  Acts  1958,  ch.  49,  §  30;  1970,  ch.  92,  §  55.  

171.710.  Safeguarding  agency  records.  
The  head  of  each  state  and  local  agency  shall  estab

lish  such  safeguards  against  removal  or  loss  of  records  
as  he  shall  deem  necessary  and  as  may  be  required  by  
rules  and  regulations  issued  under  authority  of  KRS  

171.410  to  171.740.  Such  safeguards  shall  include  
making  it  known  to  all  officials  and  employees  of  the  
agency  that  no  records  are  to  be  alienated  or  destroyed  
except  in  accordance  with  law,  and  calling  their  atten
tion  to  the  penalties  provided  by  law  for  the  unlawful  
removal  or  destruction  of  records.  

History.  
Enact.  Acts  1958,  ch.  49,  §  31,  effective  June  19, 1958.  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  University  of  Kentucky  subverted  the  intent  of  the  
Open  Records  Act,  which  is  essentially  related  to  the  intent  of  
the  State  Archives  and  Records  Act,  by  failing  to  develop  an  
adequate  program  for  ensuring  records  management  through  
agency  oversight  of  employee  records  handling  practices.  OAG  
94-ORD-121.  

171.720.  Agency  recovery  of  records.  
The  head  of  each  state  and  local  agency  shall  notify  

the  department  of  any  actual,  impending  or  threatened  
unlawful  removal,  defacing,  alteration  or  destruction  of  
records  in  the  custody  of  the  agency  that  shall  come  to  
his  attention,  and  with  the  assistance  of  the  depart
ment  shall  initiate  action  through  the  Attorney  General  
for  recovery  of  such  records  as  shall  have  been  unlaw
fully  removed  and  for  such  other  redress  as  may  be  
provided  by  law.  

History.  
Enact.  Acts  1958,  ch.  49,  §  32;  1970,  ch.  92,  §  56.  

171.730.  Effect  on  public  accounting  and  confi
dential  nature  of  agency  records.  

Nothing  in  KRS  171.410  to  171.740  shall  be  con
strued  as  limiting  the  authority  of  the  State  Auditor,  or  
other  officers  charged  with  prescribing  accounting  sys
tems,  forms,  or  procedures  or  of  lessening  the  respon
sibility  of  collecting  and  disbursing  officers  for  render
ing  of  their  accounts  for  settlement.  Nothing  in  KRS  
171.410  to  171.740  shall  be  construed  as  changing,  
modifying  or  affecting  the  present  law  or  laws  concern
ing  confidential  records  of  any  state  agency  and  the  use  
thereof.  All  such  laws  remain  in  full  force  and  effect.  

History.  
Enact.  Acts  1958,  ch.  49,  §  33.  

171.740.  General  Assembly  records.  
The  Legislative  Research  Commission  shall,  unless  

otherwise  directed  by  the  Senate  or  House  of  Represen
tatives  obtain  at  the  close  of  each  session  of  the  General  
Assembly  all  of  the  noncurrent  records  of  the  General  
Assembly  and  of  each  committee  thereof  and  transfer  
them  to  the  State  Archives  and  Records  Center  for  
preservation.  

History.  
Enact.  Acts  1958,  ch.  49,  §  34.  

PENALTIES  

171.990.  Penalties.  
(1)  Any  person  or  library  board  violating  any  of  the  

provisions  of  KRS  171.240  to  171.300  shall  be  fined  not  
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less  than  ten  ($10)  nor  more  than  one  hundred  dollars  
($100)  for  each  offense.  

(2)  The  board  for  certification  of  librarians  may  
revoke  the  certificate  of  any  person  violating  any  of  the  
provisions  of  KRS  171.240  to  171.300,  or  any  of  the  
regulations  as  established  by  the  board  for  certification.  

(3)  Any  person  knowingly  violating  the  rules  and  
regulations  of  the  department  pursuant  to  the  provi
sions  of  KRS  171.450,  171.560,  171.670,  171.710,  or  
171.720  is  guilty  of  a  Class  A  misdemeanor  and  is  also  
liable  for  damages  or  losses  incurred  by  the  Common
wealth.  Any  state  employee  who  knowingly  violates  
these  provisions  shall  also  be  subject  to  dismissal  from  
state  employment  upon  a  determination  of  fact,  at  a  
hearing,  that  a  serious  violation  did  occur.  The  employ
ee’s  right  to  appeal  to  the  state  personnel  board  is  not  
abridged  or  denied.  In  the  event  of  an  appeal,  the  
decision  of  the  state  personnel  board  is  final.  

(4)  State  employees  dismissed  under  the  provision  of  
subsection  (3)  of  this  section  shall  have  the  right  to  
reapply  for  state  employment  in  accordance  with  state  
personnel  rules  governing  dismissal.  Such  individuals  
shall  have  the  full  rights  and  privileges  accorded  under  
applicable  equal  opportunity  laws.  

History.  
4618-130i,  4618-130k;  amend.  Acts  1972,  ch.  223,  §  5;  1982,  

ch.  245,  §  7,  effective  July  15,  1982.  

TITLE  XV   
ROADS,  WATERWAYS,  AND   

AVIATION   

Chapter  
175.  Turnpike  Authority.  
178.  County  Roads  —  Grade  Crossing  Elimination.  

CHAPTER  175  
TURNPIKE  AUTHORITY  

Section  
175.525.  Toll-road  identification  card   —  Exemptions  from  

tolls.  

175.525.  Toll-road  identification  card   —  Exemp
tions  from  tolls.  

(1)  The  authority  or  the  cabinet  shall  establish  by  
administrative  regulation  promulgated  pursuant  to  
KRS  Chapter  13A  a  toll-road  identification  card  to  be  
provided  to  paying  and  nonpaying  users  of  toll  facili
ties.  The  toll-road  identification  cards  shall  be  issued  
through  an  application  process.  A  fee  that  shall  not  
exceed  five  dollars  ($5)  may  be  established  for  the  
issuance  of  each  card.  

(2)  Upon  application,  nonpaying  accounts  shall  be  
established  for:  

(a)  State  police,  local  police,  and  fire  department  
vehicles  while  the  vehicles  are  being  operated  in  an  
official  capacity  on  a  turnpike  project;  

(b)  Emergency  vehicles  operated  by  an  ambulance  
service  while  the  vehicles  are  being  operated  in  an  
official  capacity,  in  both  emergency  and  nonemer
gency  situations  on  a  turnpike  project;  

(c)  Funeral  processions  on  turnpike  projects;  and  
(d)  School  district  vehicles  while  the  vehicles  are  

being  operated  in  an  official  capacity  on  turnpike  
projects.  
(3)  To  receive  the  exemption  contained  in  subsection  

(2)  of  this  section,  an  ambulance  service  shall  be  
licensed  by  the  Cabinet  for  Health  and  Family  Services.  

History.  
Enact.  Acts  1996,  ch.  249,  §  1,  effective  July  15,  1996;  1998,  

ch.  426,  §  122,  effective  July  15,  1998;  2005,  ch.  99,  §  143,  
effective  June  20,  2005;  2005,  ch.  130,  §  1,  effective  June  20,  
2005.  

Legislative  Research  Commission  Note.  
(6/20/2005).  This  section  was  amended  by  2005  Ky.  Acts  chs.  

99  and  130,  which  do  not  appear  to  be  in  conflict  and  have  been  
codified  together.  

CHAPTER  178   
COUNTY  ROADS  —  GRADE   
CROSSING  ELIMINATION   

Section  
178.200.  Tax  levy  to  retire  bonds  and  pay  interest.  
178.210.  Special  tax  for  construction  of  roads  —  Submission  

to  vote  —  Short-term  bonds.  
178.290.  Construction  of  sidewalks  along  public  roads  —  

School  bus  turn-around  areas.  

Penalties.  

178.990.  Penalties.  

178.200.  Tax  levy  to  retire  bonds  and  pay  inter
est.  

(1)  If  bonds  are  sold  to  enable  the  fiscal  court  to  
construct  roads  and  bridges,  the  fiscal  court  shall  levy  a  
tax  of  not  over  twenty  cents  ($0.20)  on  the  one  hundred  
dollars  ($100)  of  the  assessed  valuation  of  the  county.  
The  tax  shall  be  collected  as  other  county  taxes  and  
allocated,  first,  to  the  payment  of  the  interest  on  the  
bonds,  and  the  balance  placed  to  the  credit  of  a  sinking  
fund  for  the  redemption  of  the  bonds.  

(2)  Any  accumulation  in  the  sinking  fund  may  be  
loaned  by  the  fiscal  court  on  first  mortgage  real  estate  
security,  on  the  basis  of  fifty  percent  (50%)  of  its  value,  
at  the  legal  rate  of  interest,  which  shall  accrue  to  the  
sinking  fund,  but  before  the  loan  is  made  all  titles  shall  
be  looked  up  and  papers  approved  by  the  county  
attorney.  

(3)  For  the  1966  tax  year  and  for  all  subsequent  
years  the  rate  levied  by  the  levying  authority  under  the  
provisions  of  this  section  for  levies  which  were  ap
proved  prior  to  December  16,  1965,  shall  be  the  com
pensating  tax  rate  as  defined  in  KRS  132.010,  except  as  
provided  in  subsection  (4)  of  this  section.  

(4)  Notwithstanding  the  limitations  contained  in  
subsection  (3)  of  this  section  no  tax  rate  shall  be  set  
lower  than  that  necessary  to  provide  such  funds  as  are  
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required  to  meet  principal  and  interest  payments  on  
outstanding  bonded  indebtedness.  

History.  
4308:  amend.  Acts  1965  (1st  Ex.  Sess.),  ch.  2,  §  9.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Maximum  Road  Tax.  
3.  Appropriation  from  General  Taxes.  
4.  Application  of  Funds.  
5.  Powers  of  Fiscal  Court.  
6.  Refunding  Bond  Issue.  
7.  Loan  of  Sinking  Fund.  
8.  Collection  Fee.  

1.  Constitutionality.  
The  levy  of  tax  provided  for  in  this  section  is  valid  under  

Const.,  §  157a  to  the  extent  of  20¢.  Mitchell  v.  Knox  County  
Fiscal  Court,  165  Ky.  543,  177  S.W.  279, 1915  Ky.  LEXIS  557  
(Ky.  1915).  See  Cleary  v.  Pieper,  169  Ky.  434,  184  S.W.  4,  1916  
Ky.  LEXIS  707  (Ky.  1916);  Houston  v.  Boltz,  169  Ky.  640,  185  
S.W.  76,  1916  Ky.  LEXIS  754  (Ky.  1916).  

The  provision  of  law  which  authorized  maximum  tax  rate  of  
30¢  violated  Ky.  Const.,  §  157a,  which  fixes  maximum  rate  at  
20¢.  Pulaski  County  v.  Ben  Hur  Life  Ass’n,  286  Ky.  119, 149  
S.W.2d  738,  1941  Ky.  LEXIS  210  (Ky.  1941)  (decision  prior  to  
1965  amendment).  

2.  Maximum  Road  Tax.  
The  20¢  tax  levy  provided  for  in  this  section  may  be  made  in  

addition  to  the  tax  of  50¢  for  general  purposes  provided  for  by  
Const.,  §  157.  Smith  v.  Livingston  County,  195  Ky.  382,  242  
S.W.  612,  1922  Ky.  LEXIS  337  (Ky.  1922).  

Constitution,  §  157a  limits  the  rate  of  county  taxation  for  
road  purposes  to  20¢,  and  whether  the  proceeds  from  such  a  
levy  are  realized  at  once  by  the  issue  of  bonds  under  KRS  
178.170,  or  whether  the  levy  is  an  annual  one  to  be  spent  each  
year  on  roads  as  and  when  collected  under  KRS  178.210,  the  
adoption  of  either  statutory  plan  has  no  enlarging  effect  on  the  
authority  of  the  fiscal  court  to  impose  the  tax  and  levies  made  
under  either  provision  may  not  run  concurrently.  Anderson  v.  
Gillis,  242  Ky.  404,  46  S.W.2d  508,  1932  Ky.  LEXIS  282  (Ky.  
1932).  See  Gillis  v.  Anderson,  256  Ky.  472,  76  S.W.2d  279, 1934  
Ky.  LEXIS  433  (Ky.  1934).  

3.  Appropriation  from  General  Taxes.  
A  fiscal  court  may  supplement  a  20¢  road  tax,  levied  under  

either  this  section  or  KRS  178.210,  by  appropriating  for  road  
purposes  so  much  as  it  may  desire  out  of  its  ordinary  county  
tax  of  50¢  for  general  purposes.  Smith  v.  Livingston  County,  
195  Ky.  382,  242  S.W.  612,  1922  Ky.  LEXIS  337  (Ky.  1922).  See  
Gillis  v.  Anderson,  256  Ky.  472,  76  S.W.2d  279, 1934  Ky.  LEXIS  
433  (Ky.  1934).  

4.  Application  of  Funds.  
All  money  raised  by  a  20¢  tax  for  road  purposes  must  be  

applied  to  payment  of  indebtedness  created  under  Const.,  
§  157a  until  this  indebtedness  has  been  satisfied  in  full,  and  
if  any  part  is  appropriated  or  used  by  fiscal  court  for  any  other  
purpose  the  members  of  the  court  become  subject  to  civil  and  
criminal  liability.  Bird  v.  Asher,  170  Ky.  726,  186  S.W.  663,  
1916  Ky.  LEXIS  129  (Ky.  1916).  See  Collier  v.  Bourbon  Fiscal  
Court,  188  Ky.  491,  223  S.W.  149, 1920  Ky.  LEXIS  307  (Ky.  
1920).  

5.  Powers  of  Fiscal  Court.  
A  fiscal  court  has  no  authority  to  lend  the  proceeds  of  bonds,  

or  sell  bonds  on  credit,  since  the  court  has  only  the  powers  

expressly  granted  by  this  statute.  Webster  County  v.  Hall,  275  
Ky.  54,  120  S.W.2d  756,  1938  Ky.  LEXIS  367  (Ky.  1938).  

6.  Refunding  Bond  Issue.  
Where  county  was  in  default  on  issue  of  road  and  bridge  

bonds,  and  plan  was  worked  out  to  refund  issue  by  exchanging  
a  new  issue  bearing  a  lower  rate  of  interest,  county  had  
authority  to  agree  to  pay,  out  of  road  and  bridge  sinking  fund,  
reasonable  compensation  to  agent  who  perfected  plan,  the  
costs  of  publishing  call  notices,  and  service  charges  to  an  
agency  for  handling  interest  and  principal  payments.  Gover
nor  v.  Wolfe  County,  291  Ky.  267,  163  S.W.2d  485,  1942  Ky.  
LEXIS  213  (Ky.  1942).  

7.  Loan  of  Sinking  Fund.  
Where  fiscal  court  did  not  require  county  treasurer  to  obtain  

security  for  loan  of  sinking  fund  for  road  bonds,  treasurer  is  
not  liable  for  loss  of  funds  on  closing  of  bank.  Edwards  v.  
Logan  County,  244  Ky.  296,  50  S.W.2d  83,  1932  Ky.  LEXIS  393  
(Ky.  1932).  

Fiscal  court  had  no  power  to  cancel  interest  on  note  and  
mortgage  representing  investment  of  sinking  fund  under  this  
section  where  there  was  no  dispute  as  to  amount  due,  maker  
was  financially  responsible,  and  mortgage  security  was  ample.  
Ward  v.  Roberts,  281  Ky.  418,  136  S.W.2d  549, 1940  Ky.  LEXIS  
50  (Ky.  1940).  

8.  Collection  Fee.  
The  sheriff  is  entitled  to  four  percent  commission  for  collect

ing  tax  levied  to  pay  interest  and  provide  a  sinking  fund  for  
payment  of  county  road  bonds  issued  under  KRS  178.170.  
Caldwell  County  v.  Farmer,  231  Ky.  200,  21  S.W.2d  244,  1929  
Ky.  LEXIS  238  (Ky.  1929).  See  Bailey  v.  Magoffin  County,  238  
Ky.  805,  38  S.W.2d  923,  1931  Ky.  LEXIS  314  (Ky.  1931).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Law  Journal.  
Property  Tax  Revenue  Assessment  Levels  and  Taxing  Rate:  

The  Kentucky  Rollback  Law,  60  Ky.  L.J.  105  (1971).  

178.210.  Special  tax  for  construction  of  roads  —  
Submission  to  vote  —  Short-term  
bonds.  

(1)  The  fiscal  court  of  any  county  may  submit  to  the  
voters  at  a  special  election  to  be  held  for  that  purpose,  
the  question  of  voting  a  tax  of  any  sum  not  exceeding  
twenty  cents  ($0.20)  on  the  hundred  dollars  ($100)  on  
all  property  subject  by  law  to  local  taxation,  for  the  
construction  of  the  public  roads  and  bridges  of  the  
county,  as  the  fiscal  court  directs.  The  order  of  the  fiscal  
court  calling  the  election  shall  specify  the  amount  of  
the  tax  to  be  levied  each  year  and  the  number  of  years  
for  which  the  tax  may  be  imposed,  not  exceeding  ten  
(10)  years,  and  shall  also  provide  that  no  money  in  
excess  of  the  amount  that  can  be  raised  by  the  levy  in  
any  one  (1)  year  shall  be  expended  in  that  year.  

(2)  The  fiscal  court  may  borrow  money  and  issue  
bonds  therefor  in  advance  of  the  collection  of  the  tax  for  
any  year,  but  the  amount  borrowed  shall  not  exceed  
eighty  percent  (80%)  of  the  estimated  tax  for  the  year.  
The  amount  of  the  tax  shall  be  estimated  according  to  
the  assessment  and  collection  of  the  preceding  year.  
Any  money  so  borrowed  shall  be  paid  out  of  the  money  
raised  from  the  tax  in  the  year  in  which  the  money  is  
borrowed.  

(3)  For  the  1966  tax  year  and  for  all  subsequent  
years  the  rate  levied  by  the  levying  authority  under  the  
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provisions  of  this  section  for  levies  which  were  ap
proved  prior  to  December  16,  1965,  shall  be  the  com
pensating  tax  rate  as  defined  in  KRS  132.010,  except  as  
provided  in  subsection  (4)  of  this  section.  

(4)  Notwithstanding  the  limitations  contained  in  
subsection  (3)  of  this  section  no  tax  rate  shall  be  set  
lower  than  that  necessary  to  provide  such  funds  as  are  
required  to  meet  principal  and  interest  payments  on  
outstanding  bonded  indebtedness.  

History.  
4307b-1,  4307b-2:  amend.  Acts  1965  (1st  Ex.  Sess.),  ch.  2,  §  

10.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Construction.  
3.  Voting  Tax  Levy.  
4.  Twenty  Cent  Limit.  
5.  Funds.  
6.  —  Use.  
7.  Enjoining  Collection.  

1.  Constitutionality.  
This  section  is  valid  as  authorized  by  Const.,  §  157a.  Collier  

v.  Bourbon  Fiscal  Court,  188  Ky.  491,  223  S.W.  149, 1920  Ky.  
LEXIS  307  (Ky.  1920).  

2.  Construction.  
Constitution,  §  157a  limits  the  rate  of  county  taxation  for  

road  purposes  to  20¢  and  whether  the  proceeds  from  such  a  
levy  are  realized  at  once  by  the  issue  of  bonds  under  KRS  
178.170,  or  whether  the  levy  is  an  annual  one  to  be  spent  each  
year  on  roads  as  and  when  collected  under  this  section,  the  
adoption  of  either  statutory  plan  has  no  enlarging  effect  on  the  
authority  of  the  fiscal  court  to  impose  the  tax  and  levies  made  
under  either  provision  may  not  run  concurrently.  Anderson  v.  
Gillis,  242  Ky.  404,  46  S.W.2d  508,  1932  Ky.  LEXIS  282  (Ky.  
1932).  See  Gillis  v.  Anderson,  256  Ky.  472,  76  S.W.2d  279, 1934  
Ky.  LEXIS  433  (Ky.  1934).  

3.  Voting  Tax  Levy.  
The  question  of  tax  levy  provided  for  in  this  section  may  be  

voted  on  at  a  special  election  called  for  that  purpose  or  on  day  
of  regular  election.  Collier  v.  Bourbon  Fiscal  Court,  188  Ky.  
491,  223  S.W.  149, 1920  Ky.  LEXIS  307  (Ky.  1920).  

The  question  of  voting  this  20¢  tax  may  be  voted  on  at  the  
same  election  as  the  road  bond  issue  under  KRS  178.170,  
whether  it  be  a  special  or  regular  election.  Collier  v.  Bourbon  
Fiscal  Court,  188  Ky.  491,  223  S.W.  149, 1920  Ky.  LEXIS  307  
(Ky.  1920).  

No  actual  existing  indebtedness  is  required  but  only  a  good  
faith  purpose  to  undertake  and  accomplish  specified  road  and  
bridge  construction  or  improvement,  in  order  to  warrant  
submission  of  question  of  whether  tax  shall  be  levied  and  the  
levying  of  the  tax  if  voted.  Hughes  v.  Eison,  190  Ky.  661,  228  
S.W.  676,  1921  Ky.  LEXIS  509  (Ky.  1921).  

4.  Twenty  Cent  Limit.  
Where  levy  of  20¢  road  tax  was  still  in  effect  on  unpaid  part  

of  county  road  bond  issue,  the  county  could  not  make  an  
additional  tax  levy  under  Const.,  §  157a  or  this  section.  
Rockcastle  County  v.  Louisville  &  N.  R.  Co.,  232  Ky.  439, 23   
S.W.2d  276,  1929  Ky.  LEXIS  447  (Ky.  1929).  

The  total  amount  for  road  purposes  is  limited  to  20¢  per  
$100  of  assessed  valuation,  not  to  20¢  for  current  expenditures  
and  20¢  for  payment  of  outstanding  bonds.  Anderson  v.  Gillis,  
242  Ky.  404,  46  S.W.2d  508,  1932  Ky.  LEXIS  282  (Ky.  1932).  

5.  Funds.  

6.  —  Use.  
A  sufficient  part  of  special  road  tax  of  20¢  voted  under  this  

section  on  same  day  road  bonds  were  voted  under  KRS  
178.170,  must  be  set  aside  to  pay  interest  on  and  liquidate  
bonds,  but  such  part  as  annually  remains  may  be  used  in  
building  roads  and  bridges.  Collier  v.  Bourbon  Fiscal  Court,  
188  Ky.  491,  223  S.W.  149, 1920  Ky.  LEXIS  307  (Ky.  1920).  

Special  road  tax  of  20¢  voted  under  this  section  prior  to  
voting  of  road  bonds  under  KRS  178.170  must  be  appropriated  
first  as  needed  for  bond  issue,  and  what  is  left  over  may  then  
be  devoted  to  purposes  provided  for  by  this  section.  Smith  v.  
Livingston  County,  195  Ky.  382,  242  S.W.  612,  1922  Ky.  LEXIS  
337  (Ky.  1922).  See  Gillis  v.  Anderson,  256  Ky.  472,  76  S.W.2d  
279, 1934  Ky.  LEXIS  433  (Ky.  1934).  

Fiscal  court  has  no  discretion,  in  determining  whether  
funds  realized  from  tax  levy  may  be  spent  for  purpose  other  
than  specified  statutory  purpose,  as  this  section  is  mandatory  
insofar  as  purpose  for  which  money  must  be  used  is  concerned.  
Thompson  v.  Bracken  County,  294  S.W.2d  943,  1956  Ky.  
LEXIS  153  (Ky.  1956).  

A  distinction  in  the  use  of  the  words  “improvement”  and  
“construct”  and  “repair”  and  “maintain”  has  been  recognized  
in  statutes  concerning  highways  and  roads;  improvement  and  
construct  mean  to  make  better  the  original  status  while  
maintain  and  repair  mean  to  preserve  or  remedy  the  original  
condition.  Thompson  v.  Bracken  County,  294  S.W.2d  943,  1956  
Ky.  LEXIS  153  (Ky.  1956).  

Since  the  purpose  of  this  section  is  to  improve  and  construct  
rather  than  to  repair  and  maintain,  the  diversion  or  expendi
ture  of  the  funds  realized  from  the  collection  of  the  special  tax  
levy  for  repair  or  maintenance  of  county  roads  or  bridges  was  
improper  and  illegal  and  as  such  expenditures  were  not  within  
the  purview  of  the  specified  purpose  of  this  section  they  were  
in  violation  of  Const.,  §  180  and  KRS  68.110.  Thompson  v.  
Bracken  County,  294  S.W.2d  943,  1956  Ky.  LEXIS  153  (Ky.  
1956).  

To  hold  that  the  words  “improve  and  construct,”  when  used  
in  this  section,  include  maintenance  and  repair  of  roads  would  
be  giving  these  ordinary  words  a  strained  and  unwarranted  
meaning,  a  meaning  not  contemplated  by  the  legislators.  
Thompson  v.  Bracken  County,  294  S.W.2d  943,  1956  Ky.  
LEXIS  153  (Ky.  1956).  

Where  fiscal  court  used  funds  from  special  tax  levy,  levied  
for  purpose  of  improving  and  constructing  county  roads  and  
bridges,  for  the  purposes  of  repairing  and  maintaining  roads  
and  bridges,  the  funds  were  being  improperly  used  and  court  
erred  in  failing  to  grant  a  permanent  injunction  to  prevent  
them  from  expending  such  proceeds  in  such  improper  manner.  
Thompson  v.  Bracken  County,  294  S.W.2d  943,  1956  Ky.  
LEXIS  153  (Ky.  1956).  

7.  Enjoining  Collection.  
In  action  to  enjoin  collection  of  illegal  county  road  tax,  both  

the  county  and  a  representative  of  bondholders  should  be  
made  parties  to  the  litigation.  Anderson  v.  Gillis,  242  Ky.  404,  
46  S.W.2d  508,  1932  Ky.  LEXIS  282  (Ky.  1932).  See  Gillis  v.  
Anderson,  256  Ky.  472,  76  S.W.2d  279, 1934  Ky.  LEXIS  433  
(Ky.  1934).  

DECISIONS  UNDER  PRIOR  LAW  

1.  Use  of  Funds.  
A  fiscal  court  may  supplement  a  20¢  road  tax,  levied  under  

either  KRS  178.200  or  this  section,  by  appropriating  for  road  
purposes  so  much  as  it  may  desire  out  of  its  ordinary  county  
tax  of  50¢  for  general  purposes.  Russell  County  v.  Hill,  164  Ky.  
360,  175  S.W.  988,  1915  Ky.  LEXIS  396  (Ky.  1915);  Mitchell  v.  
Knox  County  Fiscal  Court,  165  Ky.  543,  177  S.W.  279, 1915  Ky.  
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LEXIS  557  (Ky.  1915);  Houston  v.  Boltz,  169  Ky.  640,  185  S.W.  
76,  1916  Ky.  LEXIS  754  (Ky.  1916).  

All  money  raised  by  a  20¢  tax  for  road  purposes  must  be  
applied  to  payment  of  indebtedness  created  under  Const.,  
§  157a  until  this  indebtedness  has  been  satisfied  in  full,  and  
if  any  part  was  appropriated  or  used  by  fiscal  court  for  any  
other  purpose  the  members  of  the  court  become  subject  to  civil  
and  criminal  liability.  Bird  v.  Asher,  170  Ky.  726,  186  S.W.  663,  
1916  Ky.  LEXIS  129  (Ky.  1916).  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  question  of  levying  a  special  tax  of  20¢  on  each  $100  of  
taxable  property  for  the  construction  of  roads  authorized  
under  KRS  178.210  to  178.240  can  be  voted  on  in  the  May  
primary  provided  a  separate  ballot  is  used.  OAG  62-218.  

If  equipment  purchased  from  special  levy  funds  is  used  for  
any  purpose  other  than  the  construction  or  improvement  of  
the  county’s  roads,  it  must  definitely  be  shown  what  part  of  its  
cost  can  be  attributed  to  that  use  and  that  cost  must  be  paid  
from  funds  other  than  those  of  the  special  tax  levy.  OAG  
66-368.  

A  county  could  legally  purchase  equipment  from  special  levy  
funds  if  that  equipment  was  to  be  used  for  the  construction  or  
improvement  of  the  county’s  roads.  OAG  66-368.  

The  compensating  tax  rate  is  not  applicable  to  any  tax  
approved  by  the  voters  after  December  16,  1965.  OAG  66-749.  

If  the  county  taxes  and  special  district  taxes,  excluding  
school  taxes  and  excluding  a  special  road  tax,  charged  to  the  
sheriff  for  the  year  are  less  than  $150,000,  the  sheriff  will  be  
allowed,  by  the  county  treasurer  for  collecting  such  taxes,  10%  
on  the  first  $10,000  and  4%  on  the  remainder  but  if  the  
amount  is  $150,000  or  more,  the  sheriff  will  be  allowed  10%  
upon  the  first  $5,000  and  4%  on  the  residue  and  the  sheriff’s  
fee  for  collecting  the  special  road  tax  is  1%  of  the  amount  
collected.  OAG  74-64.  

It  is  proper  and  legal  to  place  on  an  election  ballot,  other  
than  the  general  election  ballot,  a  question  to  the  voters  on  
whether  they  would  be  in  favor  of  a  special  road  tax  (autho
rized  under  Const.,  §  157a  and  this  section)  which  could  be  
used  for  new  construction  of  roads  and  bridges.  OAG  82-602.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Additional  tax  for  road  purposes,  Const.,  §  157a.  

178.290.  Construction  of  sidewalks  along  public  
roads  —  School  bus  turn-around  ar
eas.  

(1)  Any  person  may  build  a  sidewalk  composed  of  
gravel,  concrete,  or  other  suitable  material  along  the  
side  of  any  public  road  in  this  state.  The  sidewalk  shall  
not  exceed  sixty  (60)  inches  in  width  and  the  construc
tion  and  repair  and  the  use  of  the  sidewalk  shall  be  
without  expense  of  any  kind  to  any  other  person  who  
may  want  to  use  it.  All  persons  who  desire  shall  be  
permitted  to  use  the  sidewalk,  and  it  shall  be  so  
constructed  as  not  to  interfere  with  the  traveling  public  
on  any  public  road.  The  governing  body  of  each  city,  
county,  urban-county,  consolidated  local  government,  
and  charter  county  may  build  and  repair  sidewalks  
along  public  roads  where  the  need  exists  for  the  safety  
of  school  children.  Before  the  beginning  of  construction  
of  the  sidewalk,  written  approval  must  be  obtained  
from  the  governmental  agency  having  jurisdiction  over  
the  public  road.  

(2)  The  fiscal  court  may,  where  needed,  build  and  
maintain  suitable  areas  for  the  safe  turning  around  of  
school  buses.  

History.  
4318:  amend.  Acts  1964,  ch.  51,  §  1;  1970,  ch.  250,  §  1;  2006,  

ch.  236,  §  2,  effective  July  12,  2006.  

NOTES  TO  DECISIONS  

1.  Condemnation  by  County.  
This  section  could  not  be  construed  as  prohibiting  county  

from  condemning  property.  Jones  v.  Cook,  378  S.W.2d  795,  
1964  Ky.  LEXIS  204  (Ky.  1964).  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  fiscal  court  can,  in  its  sound  discretion,  and  where  such  
construction  is  needed,  build  and  maintain  suitable  areas  for  
the  safe  turning  around  of  school  buses,  but  the  county  would  
have  to  acquire  at  least  an  easement  right  from  affected  
landowners  for  such  areas  sufficient  to  justify  the  cost  to  the  
county.  OAG  72-134.  

Where  a  school  bus  must  travel  two-tenths  or  three-tenths  
of  a  mile  from  a  county  road  over  a  private  drive  to  reach  an  
area  maintained  as  a  turn  around  pursuant  to  subsection  (2)  
of  this  section,  the  county  must  acquire  the  private  drive  
interval  by  agreement  or  condemnation,  since  this  section  
strongly  suggests  that  a  turn  around  is  part  of  the  county  road  
system  and  does  not  contemplate  a  private  ownership  or  
interval  between  the  county’s  road  holdings.  OAG  81-428.  

The  fiscal  court  could,  with  written  permission  of  the  city  
having  jurisdiction  over  a  road  or  street  as  a  city  street,  
construct  sidewalks  alongside  the  road  or  street  where  needed  
for  school  children.  Where  the  public  road  is  not  under  the  
jurisdiction  of  a  city  or  other  governmental  agency,  the  fiscal  
court  would  have  to  procure  the  appropriate  easement  rights.  
OAG  82-136.  

The  only  exceptions  to  the  basic  rule  that  formal  acceptance  
of  a  road  into  the  county  road  system  is  a  prerequisite  to  a  
fiscal  court’s  authority  to  spend  county  money  on  a  road  or  to  
improve  or  maintain  it,  relate  to  sidewalks  and  bus  turn
arounds  for  school  children,  as  treated  under  this  section.  
OAG  82-136.  

Under  this  section,  a  fiscal  court  may,  where  needed,  build  
and  maintain  suitable  areas  for  the  safe  turning  around  of  
school  buses.  However,  the  fiscal  court  would  have  to  acquire  
at  least  an  easement  right  from  affected  landowners  for  such  
areas  sufficient  to  justify  the  cost  to  the  county;  neither  the  
school  board  nor  the  private  owner  is  responsible  for  such  
construction.  OAG  82-136.  

There  does  not  appear  to  be  any  statute  permitting  the  fiscal  
court  to  place  county  gravel  on  school  parking  lots,  even  
though  the  gravel  would  be  on  public  property  and  the  school  
system  would  pay  the  cost  of  the  materials.  OAG  83-398.  

A  school  board  cannot  lawfully  agree  to  provide  materials  
paid  for  with  school  funds,  or  provide  school  funds  themselves,  
whether  under  an  intergovernmental  agreement  or  otherwise,  
for  the  construction  or  maintenance  of  school  bus  turnarounds  
within  the  meaning  of  subsection  (2)  of  this  section.  OAG  
93-63.  

Fiscal  court  was  not  authorized  to  expend  funds  for  the  
construction  or  maintenance  of  a  private  driveway  needed  to  
accommodate  the  parking  of  a  school  bus  on  property  owned  
by  a  school  bus  driver.  OAG  94-21.  

PENALTIES  

178.990.  Penalties.  
(1)  Any  county  road  engineer  who  fails  to  comply  

with  the  provisions  of  KRS  178.050  shall  be  fined  not  
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less  than  ten  ($10)  nor  more  than  one  hundred  dollars  
($100)  for  each  offense.  

(2)  Any  county  road  engineer  who  makes  a  change  in  
the  location  of  a  road  without  complying  with  the  
provisions  of  this  chapter  shall  be  fined  not  less  than  
twenty-five  dollars  ($25).  

(3)  Any  person  who  injures  a  sidewalk  constructed  
under  the  provisions  of  KRS  178.290  and  fails  to  repair  
or  replace  the  sidewalk  shall  be  fined  not  less  than  four  
($4)  nor  more  than  fifty  dollars  ($50).  

(4)  Any  owner  or  occupier  of  a  dam  who  fails  to  
comply  with  the  provisions  of  KRS  178.300  shall  be  
fined  two  dollars  ($2)  for  every  twenty-four  (24)  hours  
of  noncompliance.  Where  a  milldam  is  carried  away  or  
destroyed,  the  owner  or  occupier  shall  not  be  subject  to  
the  fine  until  one  (1)  month  after  the  mill  has  been  put  
in  operation.  

(5)  If  a  fiscal  court  or  county  judge/executive  will
fully  fails  to  perform  any  duty  required  of  it  by  the  
provisions  of  this  chapter,  except  KRS  178.170  and  
178.210  to  178.240,  every  member  of  such  court  con
curring  in  the  failure  shall  be  fined  not  less  than  ten  
($10)  nor  more  than  one  hundred  dollars  ($100)  by  the  
Circuit  Court  of  the  county.  

(6)  All  fines  imposed  by  this  chapter  shall  be  paid  
into  the  county  road  fund,  except  that  in  case  of  a  
privately  owned  road  or  bridge,  the  fines  shall  accrue  to  
the  owner.  

(7)  No  fines  imposed  by  this  chapter  shall  bar  action  
for  damages  for  breach  of  contract.  

History.  
4299,  4304,  4318,  4320,  4322,  4346,  4349:  amend.  Acts  1978,  

ch.  384,  §  315,  effective  June  17,  1978.  

OPINIONS  OF  ATTORNEY  GENERAL.  

While  the  grand  jury  and  courts  cannot  disturb  the  fiscal  
court  when  it  is  properly  performing  its  ministerial  duties  in  
keeping  the  courthouse  and  county  roads  in  proper  repair,  the  
members  of  the  fiscal  court  would  be  subject  to  indictment  and  
prosecution  where  charges  are  properly  drawn  alleging  mis
feasance  or  malfeasance  in  office,  or  wilful  neglect  in  discharge  
of  official  duties.  OAG  72-88.  
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Cross-References.  
Penalty  for  failure  of  county  engineer  to  prosecute,  KRS  

179.990.  

Kentucky  Law  Journal.  
Moreland,  Criminal  Jurisdiction  of  the  Kentucky  Courts:  A  

Tentative  Codification.  47  Ky.  L.J.  7  (1958).  

TITLE  XVI  

MOTOR  VEHICLES  

Chapter  
186.  Licensing  of  Motor  Vehicles,  Operators  and  Trailers.  
189.  Traffic  Regulations  —  Vehicle  Equipment  and  Storage.  

CHAPTER  186   
LICENSING  OF  MOTOR   

VEHICLES,  OPERATORS  AND   
TRAILERS   

Motor  Vehicle  Licenses.  

Section  
186.060.  Motor  vehicles  leased   or  owned  by  governmental  

units  or  emergency  and  ambulance  vehicles  op
erated  by  nonprofit  corporations  organized  by  
units  of  government  —  Use  of  official  plates  on  
motor  vehicles  leased  by  governmental  entity.  

Operator’s  License.  

186.440.  Persons  ineligible  for  operator’s  license  —  Reinstate
ment  fee.  

Penalties.  

186.990.  Penalties.  

MOTOR  VEHICLE  LICENSES  

186.060.  Motor  vehicles  leased  or  owned  by  gov
ernmental  units  or  emergency  and  
ambulance  vehicles  operated  by  non
profit  corporations  organized  by  
units  of  government  —  Use  of  official  
plates  on  motor  vehicles  leased  by  
governmental  entity.  

(1)  Applications  for  registration  of  motor  vehicles  
leased  or  owned  by  a  county,  city,  urban-county,  or  
board  of  education,  or  emergency  and  ambulance  ve
hicles  operated  by  nonprofit  corporations  organized  by  
units  of  government  in  the  state  or  by  the  state  or  
federal  government  shall  be  accompanied  by  a  state
ment  from  the  head  of  the  department  of  the  govern
mental  unit  that  leases  or  owns  the  motor  vehicle,  
certifying  that  the  motor  vehicle  is  leased  or  owned  and  
operated  by  the  governmental  unit.  The  application  
and  statement  shall  be  forwarded  by  the  county  clerk  to  
the  cabinet,  which  shall  give  special  authority  to  the  
clerk  to  register  it.  Upon  receiving  that  authority,  the  
clerk  shall  issue  a  registration  receipt  and  the  official  
number  plate  described  in  KRS  186.240(6),  and  report  
the  registration  to  the  head  of  the  department  autho
rizing  the  registration.  For  his  services  in  issuing  such  
certificate  of  registration  and  number  plate  and  report
ing  the  same,  the  county  clerk  shall  be  entitled  to  a  fee  
of  three  dollars  ($3)  in  each  instance,  to  be  paid  by  the  
department  upon  whose  authorization  such  license  was  
issued.  

(2)  After  such  registration  of  any  vehicle  leased  or  
owned  by  a  county,  city,  urban-county,  or  board  of  
education,  or  emergency  and  ambulance  vehicles  oper
ated  by  nonprofit  corporations  organized  by  units  of  
government  in  the  state,  or  by  the  state  or  federal  
government  and  after  issuance  of  such  number  plate  
for  such  vehicle  so  leased  or  owned,  no  subsequent  
registration  or  renewal  of  same,  and  no  subsequent  
renewal  of  a  number  plate  of  the  vehicle  shall  be  
necessary  so  long  as  the  vehicle  is  leased  or  owned  by  
the  governmental  unit  except  in  the  case  of  loss  or  
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destruction  of  the  license  plate.  In  the  event  of  loss  or  
destruction,  the  number  plate  shall  be  replaced  in  the  
same  manner  as  if  no  plate  had  ever  been  issued.  

(3)  When  a  motor  vehicle  leased  or  owned  by  a  
county,  city,  urban-county,  or  board  of  education,  or  
emergency  and  ambulance  vehicles  operated  by  non
profit  corporations  organized  by  units  of  government  in  
the  state,  or  by  the  state  or  federal  government  is  
transferred  or  sold  to  another  governmental  unit,  a  
new  license  plate  shall  be  issued  for  the  vehicle  in  the  
same  manner  as  provided  for  in  subsection  (1)  of  this  
section  and  shall  have  the  same  effect  as  given  to  such  
license  plates  in  subsection  (2)  of  this  section.  

(4)  No  person  shall  use  on  a  motor  vehicle,  not  leased  
or  owned  by  a  county,  city,  urban-county,  board  of  
education,  or  emergency  and  ambulance  vehicles  oper
ated  by  nonprofit  corporations  organized  by  units  of  
government  in  the  state,  or  the  state  or  federal  govern
ment,  any  license  plate  that  has  been  issued  for  use  on  
a  motor  vehicle  leased  or  owned  by  the  governmental  
unit.  

(5)  Notwithstanding  the  provisions  of  KRS  186.020  
and  186.050,  a  governmental  entity  which  leases  a  
motor  vehicle  may  have  that  vehicle  equipped  with  an  
official  plate  under  this  section.  Upon  termination  of  
the  lease  agreement,  if  ownership  of  the  motor  vehicle  
does  not  revert  to  an  entity  allowed  to  use  an  official  
plate  under  this  section,  the  owner  of  the  motor  vehicle  
shall  surrender  the  official  plates  and  apply  for  regis
tration  under  the  provisions  of  KRS  186.050.  

History.  
2739g-7:  amend.  Acts  1946,  ch.  122;  1948,  ch.  126,  §§  1,  2,  3;  

1964,  ch.  148,  §  1;  1974,  ch.  72,  §  1;  1986,  ch.  419,  §  3,  effective  
July  15,  1986;  1990,  ch.  296,  §  2,  effective  July  13,  1990;  1990,  
ch.  498,  §  2,  effective  July  13,  1990;  1994,  ch.  428,  §  9,  effective  
July  15,  1994;  1996,  ch.  36,  §  1,  effective  July  15,  1996;  2013,  
ch.  33,  §  1,  effective  June  25,  2013;  2021  ch.  53,  §  3,  effective  
June  29,  2021.  

NOTES  TO  DECISIONS  

Cited:  
Georgetown  v.  Morrison,  362  S.W.2d  289, 1962  Ky.  LEXIS  

256  (Ky.  1962).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  school  board  was  without  authority  to  authorize  the  use  of  
its  buses  by  a  civic  organization  in  the  absence  of  a  showing  of  
some  specific  connection  between  the  proposed  trip  and  regu
lar  school  functions.  OAG  60-690.  

So  long  as  motor  vehicles  are  owned  exclusively  by  a  board  
of  education  they  need  not  be  re-registered  after  the  initial  
registration  and  the  license  tags  will  be  permanent.  OAG  
65-421.  

The  LKLP  Council,  a  private  nonprofit  corporation  whose  
general  objective  is  the  social,  individual,  and  economic  
growth  of  Leslie,  Knott,  Letcher  and  Perry  Counties,  is  not  a  
governmental  agency  as  defined  in  this  section  and  is  not  
entitled  to  an  official  license  tag.  OAG  67-257.  

Community  Action  Lexington-Fayette  County,  Inc.  (CALF)  
is  not  qualified  to  obtain  state  license  plates  for  its  vehicles.  
OAG  71-467.  

A  city  may  not  equip  a  motor  vehicle  with  an  official  license  
if  the  vehicle  is  leased  rather  than  purchased.  OAG  73-6.  

A  fire  truck  owned  by  a  nonstock,  nonprofit  corporation  for  
the  purpose  of  offering  fire  protection,  said  corporation  not  

having  been  created  under  KRS  chapter  75  does  not  constitute  
a  political  subdivision  or  governmental  unit  and,  as  provided  
by  this  section,  would  not  be  entitled  to  a  governmental  license  
plate.  OAG  73-145.  

A  residential  manpower  center  is  not  entitled  to  receive  
official  license  plates  for  automobiles  acquired  under  a  Gen
eral  Motors  lending  agreement  and  used  in  its  driver’s  educa
tion  program  as  it  is  not  a  governmental  unit  and  the  
automobiles  are  not  owned  and  used  exclusively  by  it.  OAG  
74-363.  

The  driver  education  vehicles  owned  by  an  independent  
school  district  and  operated  exclusively  for  the  conduct  of  a  
school  program  by  a  residential  manpower  center  as  an  agency  
of  the  school  district  qualify  for  official  license  plates  under  
this  section.  OAG  74-395.  

A  governmental  agency  may  not  use  official  license  plates  on  
leased  cars.  OAG  74-456.  

KRS  186.060(4),  as  amended  in  1996,  allows  federal,  state,  
and  local  governmental  units  to  use  official  license  plates  on  
vehicles  leased  or  owned  by  them;  prior  opinions  to  the  
contrary  are  abrogated  insofar  as  they  rely  on  prior  statutory  
language.  OAG  12-001,  2012  Ky.  AG  LEXIS  25.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
“Cabinet”  defined,  KRS  186.010(1).  

Kentucky  Law  Journal.  
Notes,  Economic,  Social  and  Legal  Aspects  of  Coal  Trans

portation  in  Kentucky,  64  Ky.  L.J.  601  (1975-76).  
Garrison  and  Martin,  Kentucky  Commercial  Motor  Vehicle  

Transportation  Tax  Legislation,  33  Ky.  L.J.  3  (1944).  

OPERATOR’S  LICENSE  

186.440.  Persons  ineligible  for  operator’s  license  
—  Reinstatement  fee.  

An  operator’s  license  shall  not  be  granted  to:  
(1)  Any  person  who  is  not  a  resident  of  Kentucky;  
(2)  Any  person  under  the  age  of  sixteen  (16);  
(3)  Any  person  under  the  age  of  eighteen  (18)  who  

holds  a  valid  Kentucky  instruction  permit  issued  
pursuant  to  KRS  186.450,  but  who  has  not  graduated  
from  high  school  or  who  is  not  enrolled  and  success
fully  participating  in  school  or  who  is  not  being  
schooled  at  home,  except  those  persons  who  satisfy  
the  District  Court  of  appropriate  venue  pursuant  to  
KRS  159.051(3)  that  revocation  of  their  license  would  
create  an  undue  hardship.  Persons  under  the  age  of  
eighteen  (18)  shall  present  proof  of  complying  with  
the  requirements  of  KRS  159.051;  

(4)  Any  person  whose  operator’s  license  has  been  
suspended,  during  the  period  of  suspension,  subject  
to  the  limitations  of  KRS  186.442;  

(5)  Any  person  whose  operator’s  license  has  been  
revoked,  nor  to  any  nonresident  whose  privilege  of  
exemption  under  KRS  186.430  has  been  refused  or  
discontinued,  until  the  expiration  of  the  period  for  
which  the  license  was  revoked,  or  for  which  the  
privilege  was  refused  or  discontinued;  

(6)  Any  applicant  adjudged  incompetent  by  judi
cial  decree;  

(7)  Any  person  who  in  the  opinion  of  the  Depart
ment  of  Kentucky  State  Police,  after  examination,  is  
unable  to  exercise  reasonable  and  ordinary  control  
over  a  motor  vehicle  upon  the  highways;  
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(8)  Any  person  who  is  unable  to  understand  high
way  warnings  or  direction  signs  in  the  English  lan
guage;  

(9)  Any  person  required  by  KRS  186.480  to  take  
an  examination  who  has  not  successfully  passed  the  
examination;  

(10)  Any  person  required  by  KRS  Chapter  187  to  
deposit  proof  of  financial  responsibility,  who  has  not  
deposited  that  proof;  

(11)  Any  person  who  has  not  filed  a  correct  and  
complete  application  attested  to  in  the  presence  of  a  
person  authorized  to  administer  oaths;  

(12)  Any  person  who  cannot  meet  the  require
ments  set  forth  in  KRS  186.411(1)  or  (3);  or  

(13)  Any  person  whose  operator’s  license  has  been  
suspended  or  revoked  under  the  provisions  of  KRS  
Chapter  186,  187,  or  189A  who  has  not  paid  the  
reinstatement  fee  required  under  KRS  186.531.  

History.  
2739m-37:  amend.  Acts  1966,  ch.  78,  §  1;  1966,  ch.  255,  §  170;  

1974,  ch.  306,  §  2;  1978,  ch.  92,  §  8,  effective  June  17,  1978;  
1980,  ch.  88,  §  1,  effective  July  15,  1980;  1986,  ch.  123,  §  1,  
effective  July  15,  1986;  1990,  ch.  63,  §  1,  effective  July  13,  
1990;  1990,  ch.  234,  §  2,  effective  July  13,  1990;  1994,  ch.  267,  
§  1,  effective  July  15,  1994;  1994,  ch.  416,  §  7,  effective  July  15,  
1994;  1994,  ch.  455,  §  3,  effective  July  15,  1994;  1996,  ch.  341,  
§  10,  effective  July  15,  1996;  1996,  ch.  198,  §  4,  effective  
October  1,  1996;  1998,  ch.  442,  §  5,  effective  July  15,  1998;  
2002,  ch.  264,  §  6,  effective  July  15,  2002;  2003,  ch.  189, § 2,
effective  June  24,  2003;  2007,  ch.  85,  §  193,  effective  June  26,  
2007;  2017  ch.  100,  §  24,  effective  January  1,  2019;  2020  ch.  
51,  §  13,  effective  March  27,  2020.  

Legislative  Research  Commission  Note.  
(7/15/94).  This  section  was  amended  by  1994  Ky.  Acts  chs.  

267,  416,  and  455.  Where  these  Acts  are  not  in  conflict,  they  
have  been  codified  together.  Where  a  conflict  exists,  Acts  ch.  
416,  which  was  last  enacted  by  the  General  Assembly,  prevails  
under  KRS  446.250.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Nonresident.  
3.  Clearance  Letter  Requirement.  

1.  Constitutionality.  
This  section  does  not  violate  equal  protection  of  the  law  on  

the  theory  that  it  treats  driver’s  license  applicants  with  
suspended  out-of-state  licenses  differently  from  driver’s  li
cense  applicants  with  suspended  Kentucky  licenses;  this  sec
tion  is  rationally  related  to  the  two  legitimate  purposes  of  
protecting  the  public  from  drivers  whose  licenses  have  been  
suspended  for  DUI  offenses  and  of  preventing  “license  shop
ping”  by  nonresidents  with  suspended  out-of-state  licenses.  
Commonwealth  Transp.  Cabinet  v.  Hobson,  870  S.W.2d  228,  
1993  Ky.  App.  LEXIS  158  (Ky.  Ct.  App.  1993).  

2.  Nonresident.  
This  section  compels  denial  of  a  Kentucky  license  to  a  

nonresident  during  such  time  as  his  license  remains  revoked  
in  the  issuing  state;  the  word  “nonresident”  refers  to  the  
status  of  the  driver  at  the  time  of  revocation  and  that  an  
individual  who  moves  to  Kentucky  cannot  successfully  avoid  
the  provisions  of  the  statute  by  the  simple  expedient  of  
changing  his  residence.  Commonwealth  Transp.  Cabinet  v.  

 

Hobson,  870  S.W.2d  228,  1993  Ky.  App.  LEXIS  158  (Ky.  Ct.  
App.  1993).  

3.  Clearance  Letter  Requirement.  
Failure  to  produce  a  clearance  letter  from  another  state  

which  showed  that  the  license  issued  to  driver  by  that  state  
was  no  longer  suspended  was  sufficient  grounds  for  this  state’s  
refusal  to  issue  an  operator’s  license  under  the  provisions  of  
this  section  and  601  KAR  12:020,  even  though  the  require
ment  of  a  clearance  letter  was  the  only  one  of  several  license  
reinstatement  conditions  the  driver  had  not  met.  Transporta
tion  Cabinet  v.  Feige,  889  S.W.2d  52,  1994  Ky.  App.  LEXIS  147  
(Ky.  Ct.  App.  1994).  

Cited:  
Ingram’s  Adm’r  v.  Advance  Motor  Co.,  283  Ky.  87,  140  

S.W.2d  840,  1940  Ky.  LEXIS  300  (Ky.  1940);  Estes  v.  Gibson,  
257  S.W.2d  604,  1953  Ky.  LEXIS  802,  36  A.L.R.2d  729  (Ky.  
1953);  Scott  v.  Massachusetts  Bonding  &  Ins.  Co.,  273  S.W.2d  
350,  1954  Ky.  LEXIS  1154  (Ky.  1954);  Cruse  v.  Common
wealth,  712  S.W.2d  356,  1986  Ky.  App.  LEXIS  1122  (Ky.  Ct.  
App.  1986);  Commonwealth  v.  Mullins,  812  S.W.2d  164,  1991  
Ky.  App.  LEXIS  37  (Ky.  Ct.  App.  1991),  rehearing  denied,  1991  
Ky.  App.  LEXIS  160  (Ky.  Ct.  App.  1991);  Commonwealth  v.  
Howard,  969  S.W.2d  700,  1998  Ky.  LEXIS  95  (Ky.  1998).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  peace  officer  has  authority  to  stop  the  operator  of  a  motor  
bike  for  the  purpose  of  determining  whether  or  not  the  
operator  has  the  required  license  where  it  appears  the  opera
tor  is  under  the  age  of  16.  OAG  65-354.  

Since  a  person  under  16  cannot  obtain  a  license  to  operate  a  
motor  vehicle,  if  a  person  sells  a  car  to  a  person  under  16  
knowingly,  then  such  seller  could  be  prosecuted  for  causing  
the  juvenile  to  be  charged  with  a  crime.  OAG  67-360.  

Operation  of  a  motor  vehicle  in  disregard  of  valid  restric
tions  on  a  motor  vehicle  operator’s  license  is  operation  without  
a  license  in  violation  of  KRS  186.410  for  which  a  person  may  
be  convicted  and  fined  or  imprisoned  or  both  pursuant  to  KRS  
186.990(3),  and  for  which  a  peace  officer  may  issue  a  citation  
if  the  offense  is  committed  in  his  presence.  OAG  67-530.  

Juvenile  offenders  sixteen  years  of  age  or  older  charged  with  
operating  a  motorcycle  without  an  operator’s  license  must,  in  
view  of  KRS  208.020  (now  repealed),  be  proceeded  against  as  
adult  offenders  and  the  juvenile  court  has  no  jurisdiction  in  
such  cases,  but  juvenile  offenders  under  sixteen  years  of  age  in  
such  cases  must  be  proceeded  against  in  juvenile  court.  OAG  
75-563.  

The  lawful  minimum  age  of  a  moped  operator  is  16.  OAG  
84-176.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Loss  of  license  or  permit  by  student  for  dropping  out  of  

school  or  for  academic  deficiency,  159.051.  

Treatises  
Petrilli,  Kentucky  Family  Law,  Minors,  §  30.17.  

PENALTIES  

186.990.  Penalties.  
(1)  Any  person  who  violates  any  of  the  provisions  of  

KRS  186.020,  186.030,  186.040,  186.045(4),  186.050,  
186.056,  186.060,  186.073,  186.110,  186.130,  186.140,  
186.160,  186.170,  186.180(1)  to  (4)(a),  186.210(1),  
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186.230,  or  KRS  186.655  to  186.680  shall  be  guilty  of  a  
violation.  

(2)  Any  person  who  violates  any  of  the  provisions  of  
KRS  138.465,  186.072,  186.190,186.200,  or  186.210(2)  
shall  be  guilty  of  a  Class  A  misdemeanor.  

(3)  A  person  who  violates  the  provisions  of  KRS  
186.450(4),  (5),  or  (6)  or  186.452(3),  (4),  or  (5)  shall  be  
guilty  of  a  violation.  A  person  who  violates  any  of  the  
other  provisions  of  KRS  186.400  to  186.640  shall  be  
guilty  of  a  Class  B  misdemeanor.  

(4)  Any  clerk  or  judge  failing  to  comply  with  KRS  
186.550(1)  shall  be  guilty  of  a  violation.  

(5)  If  it  appears  to  the  satisfaction  of  the  trial  court  
that  any  offender  under  KRS  186.400  to  186.640  has  a  
driver’s  license  but  in  good  faith  failed  to  have  it  on  his  
or  her  person  or  misplaced  or  lost  it,  the  court  may,  in  
its  discretion,  dismiss  the  charges  against  the  defen
dant  without  fine,  imprisonment,  or  cost.  

(6)  Any  person  who  steals  a  motor  vehicle  registra
tion  plate  or  renewal  decal  shall  be  guilty  of  a  Class  D  
felony.  Displaying  a  canceled  registration  plate  on  a  
motor  vehicle  shall  be  prima  facie  evidence  of  guilt  
under  this  section.  

(7)  Any  person  who  violates  the  provisions  of  KRS  
186.1911  shall  be  guilty  of  a  Class  A  misdemeanor.  

(8)  Any  person  who  makes  a  false  affidavit  to  secure  
a  license  plate  under  KRS  186.172  shall  be  guilty  of  a  
Class  A  misdemeanor.  

(9)  Any  person  who  violates  any  provision  of  KRS  
186.070  or  186.150  shall  be  guilty  of  a  Class  A  misde
meanor.  

(10)  Any  person  who  operates  a  vehicle  bearing  a  
dealer’s  plate  upon  the  highways  of  this  Common
wealth  with  intent  to  evade  the  motor  vehicle  usage  tax  
or  registration  fee  shall  be  guilty  of  a  Class  A  misde
meanor  for  the  first  offense  and  a  Class  D  felony  for  
each  subsequent  offense.  

(11)  Any  person,  other  than  a  licensed  dealer  or  
manufacturer,  who  procures  a  dealer’s  plate  with  in
tent  to  evade  the  motor  vehicle  usage  tax  or  registra
tion  fee  shall  be  guilty  of  a  Class  D  felony.  

(12)  Any  resident  who  unlawfully  registers,  titles,  or  
licenses  a  motor  vehicle  in  any  state  other  than  Ken
tucky  with  intent  to  evade  the  motor  vehicle  usage  tax  
or  the  registration  fee  shall  be  guilty  of  a  Class  A  
misdemeanor  if  the  amount  of  tax  due  is  less  than  one  
hundred  dollars  ($100),  or  of  a  Class  D  felony  if  the  
amount  of  tax  due  is  more  than  one  hundred  dollars  
($100),  and  in  addition  shall  be  liable  for  all  taxes  so  
evaded  with  applicable  interest  and  penalties.  

History.  
2739g-5c,  2739g-6,  2739g-7,  2739g-65,  2739g-103,  2739g

104,  2739m-36,  2739m-48,  2739m-59,  2739m-69:  amend.  Acts  
1946,  ch.  208,  §  4;  1958,  ch.  70,  §  28;  1960,  ch.  37,  §  5;  1966,  ch.  
83, § 2; 1970,  ch.  92,  §  58;  1978,  ch.  101,  §  1,  effective  June  17,  
1978;  1979  (Ex.  Sess.),  ch.  7,  §  2,  effective  July  1,  1979; 1980,  
ch.  296,  §  5,  effective  July  15,  1980;  1982,  ch.  303,  §  2,  effective  
July  15,  1982;  1984,  ch.  373,  §  7(1)  to  (9),  effective  July  13,  
1984;  1986,  ch.  118,  §  104,  effective  July  1,  1987;  1986,  ch.  431,  
§  14,  effective  July  15,  1986;  1986,  ch.  498,  §  6,  effective  April  
1,  1987;  1992,  ch.  463,  §  20,  effective  July  14,  1992;  1996,  ch.  
198,  §  17,  effective  October  1,  1996;  2000,  ch.  441,  §  3,  effective  
July  14,  2000;  2003,  ch.  103,  §  5,  effective  June  24,  2003;  2006,  
ch.  65,  §  8,  effective  July  12,  2006;  2008,  ch.  15,  §  3,  effective  
July  15,  2008;  2008,  ch.  176,  §  3,  effective  July  15,  2008.  

Legislative  Research  Commission  Note.  
7/15/2008).  This  section  was  amended  by  2008  Ky.  Acts  chs.  

15  and  176,  which  do  not  appear  to  be  in  conflict  and  have  been  
codified  together.  

(6/24/2003).  2000  Ky.  Acts  ch.  408,  sec.  178,  renumbered  the  
former  subsection  (2)  of  KRS  186.045  as  subsection  (1),  but  
that  Act  failed  to  include  a  conforming  amendment  to  change  
the  reference  to  that  subsection  in  subsection  (1)  of  this  
statute.  Under  KRS  7.136(1)(e),  that  change  has  now  been  
made.  

NOTES  TO  DECISIONS  

Analysis  

1.  Evidence  of  Fine  Admissible.  
2.  Failure  to  Illuminate  License  Plates.  
3.  Possessing  Stolen  Plates.  

1.  Evidence  of  Fine  Admissible.  
Evidence  of  conviction  of  violation  of  KRS  186.190  and  fine  

under  this  section  was  admissible  in  action  to  recover  on  an  
alleged  breach  of  contract  of  sale  and  of  a  claimed  warranty  of  
a  used  automobile.  Harlow  v.  Dick,  245  S.W.2d  616,  1952  Ky.  
LEXIS  601  (Ky.  1952).  

2.  Failure  to  Illuminate  License  Plates.  
Police  officers  were  entitled  to  summary  judgment  on  the  

issue  of  qualified  immunity  in  a  42  USCS  §  1983  suit  alleging  
an  illegal  arrest  in  violation  of  plaintiff’s  Fourth  Amendment  
rights  because,  although  the  officers  initially  began  their  
pursuit  because  plaintiff  did  not  have  his  license  plate  illumi
nated  as  required  by  KRS  186.170  and  186.990,  they  arrested  
plaintiff  for  fleeing  in  violation  of  KRS  520.095  and  520.100  
and  there  was  no  dispute  as  to  the  officers’  assertion  that  
plaintiff  failed  to  stop  once  they  were  in  pursuit.  Nelson  v.  
Riddle,  217  Fed.  Appx.  456,  2007  FED  App.  0129N,  2007  U.S.  
App.  LEXIS  3592  (6th  Cir.  Ky.  2007).  

3.  Possessing  Stolen  Plates.  
In  investigating  a  stolen  vehicle  registration  plate  allegedly  

belonging  to  defendant’s  mother,  because  exigent  circum
stances  existed  when  law  enforcement  found  an  active  meth
amphetamine  lab  in  the  trunk  of  the  car  which  had  the  stolen  
license  plate  affixed  to  it,  suppression  of  the  lab  was  properly  
denied.  Bishop  v.  Commonwealth,  237  S.W.3d  567,  2007  Ky.  
App.  LEXIS  365  (Ky.  Ct.  App.  2007).  

Cited:  
Commonwealth  v.  Mitchell,  355  S.W.2d  686,  1962  Ky.  LEXIS  

83  (Ky.  1962);  Johnson  v.  Commonwealth,  443  S.W.2d  20,  1968  
Ky.  LEXIS  139  (Ky.  1968);  McKenzie  v.  Oliver,  571  S.W.2d  102,  
1978  Ky.  App.  LEXIS  586  (Ky.  Ct.  App.  1978);  Boone  v.  
Commonwealth,  2021  Ky.  App.  LEXIS  90  (Ky.  Ct.  App.  Aug.  
13,  2021).  

NOTES  TO  UNPUBLISHED  DECISIONS  

1.  Search  and  Seizure.  
Unpublished  decision:  Where  defendant  dropped  a  baggie  of  

crack  cocaine  in  anticipation  of  a  strip-search  at  a  jail,  
suppression  was  not  warranted,  because,  inter  alia,  the  police  
did  not  need  reasonable  suspicion  or  probable  cause  of  defen
dant’s  commission  of  any  other  crime  to  take  defendant  into  
custody  and  search  defendant  incident  to  arrest  since  police  
could  properly  arrest  defendant  for  driving  on  a  suspended  
license.  United  States  v.  Warfield,  404  Fed.  Appx.  994,  2011  
FED  App.  0002N,  2011  U.S.  App.  LEXIS  55  (6th  Cir.  Ky.  2011).  

2.  Evidence.  
Unpublished  decision:  Trial  court  did  not  err  in  denying  a  

directed  verdict  to  defendant  on  a  charge  of  theft  of  a  license  
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plate.  Although  defendant  provided  an  explanation  of  why  he  
had  the  plate,  the  placement  of  the  plate  on  his  truck  was  
prima  facie  evidence  of  his  guilt  and  provided  the  jury  with  
sufficient  evidence  from  which  to  determine  defendant’s  guilt  
on  the  charge.  Casey  v.  Commonwealth,  2012  Ky.  App.  Unpub.  
LEXIS  1054  (Ky.  Ct.  App.  Sept.  21,  2012),  review  denied,  
ordered  not  published,  2013  Ky.  LEXIS  495  (Ky.  Aug.  21,  
2013).  

OPINIONS  OF  ATTORNEY  GENERAL.  

No  officer,  agent  or  employee  of  the  Commonwealth  has  
authority  to  confiscate  license  plates  issued  by  another  state  to  
a  person  who  drives  a  car  bearing  those  plates  into  Kentucky  
regardless  of  the  fact  that  the  person’s  driver’s  license  was  
revoked  by  the  Commonwealth  of  Kentucky.  OAG  60-1055.  

If  the  registrant  is  a  bona  fide  resident  of  the  county  
wherein  the  vehicle  is  registered,  the  registration  is  valid  for  
that  year  even  though  the  registrant  should  become  a  resident  
of  another  county  during  that  year.  OAG  61-219.  

In  an  action  brought  against  a  person  believed  to  be  in  
violation  of  KRS  186.020  or  KRS  186.210,  the  burden  of  proof  
would  be  on  the  prosecuting  attorney  to  show  that  the  regis
trant  was  not  a  bona  fide  resident  of  the  county  of  registration.  
OAG  61-219.  

Registrations  are  valid  where  a  vendee  purchases  a  vehicle  
from  an  individual-vendor  or  dealer-vendor  who  registered  the  
vehicle  in  a  county  other  than  the  county  of  residence  of  the  
purchaser.  OAG  61-219.  

Since  a  person  under  16  cannot  obtain  a  license  to  operate  a  
motor  vehicle,  if  a  person  sells  a  car  to  a  person  under  16  
knowingly,  then  such  seller  could  be  prosecuted  for  causing  
the  juvenile  to  be  charged  with  a  crime.  OAG  67-360.  

Operation  of  a  motor  vehicle  in  disregard  of  valid  restric
tions  on  a  motor  vehicle  operator’s  license  is  operation  without  
a  license  in  violation  of  KRS  186.410  for  which  a  person  may  
be  convicted  and  fined  or  imprisoned  or  both  pursuant  to  this  
section,  and  for  which  a  peace  officer  may  issue  a  citation  if  the  
offense  is  committed  in  his  presence.  OAG  67-530.  

The  fact  that  subsection  (6)  of  this  section  includes  the  
penalty  in  the  same  subsection  as  the  violation  does  not  
violate  Ky.  Const.,  §  51.  OAG  72-90.  

A  moped  operator  must  be  licensed  or  face  a  $12  to  $500  fine  
and  six  months  in  jail.  OAG  84-176.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Law  Journal.  
Fitzgerald,  Special  Comment  —  The  Crazy  Quilt  of  Com

mercial  Law:  A  Study  In  Legislative  Patchwork,  The  Nature  of  
the  Latest  Patch,  54  Ky.  L.J.  85  (1965).  

CHAPTER  189   
TRAFFIC  REGULATIONS  —   
VEHICLE  EQUIPMENT  AND   

STORAGE   

Section  
189.292.  Use  of  personal  communication  device  prohibited  

while  operating  motor  vehicle  in  motion  on  trav
eled  portion  of  roadway  —  Exclusions  —  Admin
istrative  regulations.  

189.294.  Use  of  personal  communication  device  by  minor  
prohibited  while  operating  motor  vehicle,  motor
cycle,  or  moped  in  motion  on  traveled  portion  of  
roadway  —  Exclusions  —  Administrative  regula
tions.  

Section  
189.336.  Installation  of  flasher  lights  near  schools  —  Speed  

limits.  
189.370.  Passing  stopped  school  or  church  bus  prohibited  —  

Application  to  properly  marked  vehicles  —  Re
buttable  presumption  as  to  identity  of  violator.  

189.375.  School  or  church  bus  signaling  device  —  Use  —  
Stopping  regulated.  

189.380.  Signals.  
189.394.  Fines  for  speeding  —  Doubling  of  fines  in  school  

areas  with  flashing  lights.  
189.450.  Stopping,  standing,  parking,  or  repairing  vehicle  on  

roadway  or  shoulders  of  highway.  
189.540.  Regulations  for  school  buses  —  Operator  required  to  

have  commercial  driver’s  license  with  school  bus  
endorsement.  

189.550.  Vehicles  used  for  transporting  children  to  stop  at  
railroad  crossings.  

Penalties.  

189.990.  Penalties.  [Effective  until  July  1,  2024].  
189.993.  Penalties.  

189.292.  Use  of  personal  communication  device  
prohibited  while  operating  motor  ve
hicle  in  motion  on  traveled  portion  of  
roadway  —  Exclusions  —  Administra
tive  regulations.  

(1)  As  used  in  this  section,  “personal  communication  
device”  means  a  device  capable  of  two  (2)  way  audio  or  
text  communication  that  emits  an  audible  signal,  vi
brates,  displays  a  message,  or  otherwise  summons  or  
delivers  communication  to  the  possessor,  including  but  
not  limited  to  a  paging  device  and  a  cellular  telephone.  

(2)  Except  as  provided  in  subsection  (3)  of  this  sec
tion,  no  person  shall,  while  operating  a  motor  vehicle  
that  is  in  motion  on  the  traveled  portion  of  a  roadway,  
write,  send,  or  read  text-based  communication  using  a  
personal  communication  device  to  manually  communi
cate  with  any  person  using  text-based  communication,  
including  but  not  limited  to  communications  referred  to  
as  a  text  message,  instant  message,  or  electronic  mail.  

(3)  Subsection  (2)  of  this  section  shall  not  apply  to:  
(a)  The  use  of  a  global  positioning  system  feature  

of  a  personal  communication  device;  
(b)  The  use  of  a  global  positioning  or  navigation  

system  that  is  physically  or  electronically  integrated  
into  the  motor  vehicle;  

(c)  The  reading,  selecting,  or  entering  of  a  tele
phone  number  or  name  in  a  personal  communication  
device  for  the  purpose  of  making  a  phone  call;  

(d)  An  operator  of  an  emergency  or  public  safety  
vehicle,  when  the  use  of  a  personal  communication  
device  is  an  essential  function  of  the  operator’s  offi
cial  duties;  or  

(e)  The  operator  of  a  motor  vehicle  who  writes  a  
text  message  on  a  personal  communication  device  to:  

1.  Report  illegal  activity;  
2.  Summon  medical  help;  
3.  Summon  a  law  enforcement  or  public  safety  

agency;  or  
4.  Prevent  injury  to  a  person  or  property.  

(4)  The  secretary  of  the  Transportation  Cabinet  may  
promulgate  administrative  regulations  pursuant  to  
KRS  Chapter  13A  to  implement  the  provisions  of  this  
section,  including  but  not  limited  to  updates  or  ad



    1472 189.294  MOTOR VEHICLES 

vances  in  the  automotive  and  information  technology  
industries.  

History.  
Enact.  Acts  2010,  ch.  110,  §  2,  effective  July  15,  2010;  2011,  

ch.  59,  §  3,  effective  June  8,  2011.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Law  Journal.  
Cell  Phones  Pose  a  Distraction  to  Drivers  but  Legislative  

Ban  Is  Not  the  Answer,  98  Ky.  L.J.  177  (2009/2010).  

189.294.  Use  of  personal  communication  device  
by  minor  prohibited  while  operating  
motor  vehicle,  motorcycle,  or  moped  
in  motion  on  traveled  portion  of  road
way  —  Exclusions  —  Administrative  
regulations.  

(1)  As  used  in  this  section,  “personal  communication  
device”  shall  have  the  same  meaning  as  defined  in  KRS  
189.292.  

(2)  Any  person  under  the  age  of  eighteen  (18)  who  
has  been  issued  an  instruction  permit,  intermediate  
license,  or  operator’s  license  shall  not  operate  a  motor  
vehicle,  motorcycle,  or  moped  that  is  in  motion  on  the  
traveled  portion  of  a  roadway  while  using  a  personal  
communication  device,  except  to  summon  medical  help  
or  a  law  enforcement  or  public  safety  agency  in  an  
emergency  situation.  

(3)  Use  of  a  personal  communication  device  does  not  
include  a  stand-alone  global  positioning  system,  a  
global  positioning  or  navigation  system  that  is  physi
cally  or  electronically  integrated  into  the  motor  vehicle,  
or  an  in-vehicle  security,  diagnostics,  and  communica
tions  system,  but  does  include  manually  entering  infor
mation  into  the  global  positioning  system  feature  of  a  
personal  communication  device.  

(4)  This  section  shall  not  apply  to  the  use  of  a  
citizens  band  radio  or  an  amateur  radio  by  a  motor  
vehicle  operator.  

(5)  The  secretary  of  the  Transportation  Cabinet  may  
promulgate  administrative  regulations  pursuant  to  
KRS  Chapter  13A  to  implement  the  provisions  of  this  
section,  including  but  not  limited  to  updates  or  ad
vances  in  the  automotive  and  information  technology  
industries.  

History.  
Enact.  Acts  2010,  ch.  110,  §  3,  effective  July  15,  2010;  2011,  

ch.  59,  §  4,  effective  June  8,  2011.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Law  Journal.  
Cell  Phones  Pose  a  Distraction  to  Drivers  but  Legislative  

Ban  Is  Not  the  Answer,  98  Ky.  L.J.  177  (2009/2010).  

189.336.  Installation   of  flasher  lights  near  
schools  —  Speed  limits.  

(1)  Fiscal  courts,  with  respect  to  school  zones  situ
ated  in  unincorporated  areas,  may  authorize  by  reso
lution  installation  at  county  expense  of  school  flasher  
lights  and  other  traffic  control  devices  on  highways  in  
school  zones  as  they  deem  reasonable  and  necessary.  

(2)  Cities,  with  respect  to  school  zones  within  their  
incorporated  areas,  may  authorize  by  ordinance  instal
lation  at  city  expense  of  school  flasher  lights  and  other  
traffic  control  devices  on  highways  in  school  zones  as  
they  deem  reasonable  and  necessary.  

(3)  The  speed  limit  on  all  highways  where  school  
flasher  lights  are  in  operation  shall  be  determined  by  
the  governmental  unit  having  control  of  the  highway  
where  a  school  flasher  light  is  in  operation.  Flasher  
lights  shall  be  placed  one-eighth  (⅛)  of  a  mile  on  each  
side  of  the  principal  school  building  where  practical.  
The  governmental  unit  having  control  of  the  highway  
where  the  lights  are  in  operation  shall  erect  signs  
notifying  motorists  of  the  speed  limit.  

(4)  “Highways”  as  used  in  this  section  shall  mean  
any  public  road  or  street  maintained  by  a  city,  county  or  
the  state.  

(5)  Any  traffic  control  devices  erected  by  any  govern
mental  unit  shall  conform  to  standards  and  specifica
tions  authorized  by  KRS  189.337.  

History.  
Enact.  Acts  1972,  ch.  49,  §  1;  1974,  ch.  27,  §  1;  1978,  ch.  227,  

§  1,  effective  June  17,  1978.  

OPINIONS  OF  ATTORNEY  GENERAL.  

Fiscal  courts,  and  cities  by  ordinance,  may  authorize  the  
installation  of  traffic  devices  that  conform  to  the  standards  
and  specifications  of  KRS  189.337  on  highways  in  school  zones  
as  they  deem  reasonable  and  necessary  with  or  without  
authorization  from  the  bureau  (now  department)  of  highways,  
except  where  federal  aid  highways  are  involved,  since  any  
traffic  control  devices  placed  thereon  must  be  approved  by  the  
bureau  (now  department)  of  highways  as  required  by  23  
USCS,  §  109(d).  OAG  74-774.  

A  board  of  education  in  making  reasonable  rules  for  the  
control  and  management  of  the  schools  may  establish  student  
safety  patrols  for  street  traffic  instructional  purposes  inside  
the  limits  of  school  property  but  may  not  make  or  enforce  
traffic  regulations  on  roads  or  driveways  within  or  outside  the  
limits  of  school  property.  OAG  75-614.  

A  city  ordinance  making  school  crossing  guards,  who  are  
sworn  peace  officers  with  authority  to  issue  citations  and  place  
and  remove  traffic  control  devices,  employes  of  the  school  
board  rather  than  the  city  is  invalid  under  KRS  94.360  (now  
repealed),  giving  a  city  exclusive  control  over  its  streets,  this  
section,  giving  a  city  exclusive  authority  to  place  traffic  control  
devices,  and  Ky.  Const.,  §  184  requiring  school  board  funds  be  
used  only  for  the  purpose  of  education.  OAG  79-107.  

The  city  has  authority  to  employ  school  crossing  guards  to  
regulate  traffic,  while  the  local  school  board  does  not;  due  to  
the  city’s  exclusive  control  over  its  streets,  no  other  govern
mental  entity  has  similar  control.  OAG  92-6.  

The  city  school  board  does  not  have  the  authority  to  regulate  
traffic,  as  the  city  has  exclusive  control  over  traffic  and  traffic  
control  devices.  OAG  92-6.  

There  is  no  statutory  authority  allowing  the  city  to  abdicate  
its  responsibility  and  jurisdiction  over  existing  city  streets  and  
in  fact,  subsection  (2)  of  this  section  expressly  authorizes  a  
city,  by  ordinance,  to  install,  at  city  expense,  school  flasher  
lights  in  school  zones,  as  necessary.  OAG  92-6.  

189.370.  Passing  stopped  school   or  church  bus  
prohibited  —  Application  to  properly  
marked  vehicles  —  Rebuttable  pre
sumption  as  to  identity  of  violator.  

(1)  If  any  school  or  church  bus  used  in  the  transpor
tation  of  children  is  stopped  upon  a  highway  for  the  
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purpose  of  receiving  or  discharging  passengers,  with  
the  stop  arm  and  signal  lights  activated,  the  operator  of  
a  vehicle  approaching  from  any  direction  shall  bring  his  
vehicle  to  a  stop  and  shall  not  proceed  until  the  bus  has  
completed  receiving  or  discharging  passengers  and  has  
been  put  into  motion.  The  stop  requirement  provided  
for  in  this  section  shall  not  apply  to  vehicles  approach
ing  a  stopped  bus  from  the  opposite  direction  upon  a  
highway  of  four  (4)  or  more  lanes.  

(2)  Subsection  (1)  of  this  section  shall  be  applicable  
only  when  the  bus  displays  the  markings  and  equip
ment  required  by  Kentucky  minimum  specifications  for  
school  buses.  

(3)  If  any  vehicle  is  witnessed  to  be  in  violation  of  
subsection  (1)  of  this  section  and  the  identity  of  the  
operator  is  not  otherwise  apparent,  it  shall  be  a  rebut-
table  presumption  that  the  person  in  whose  name  the  
vehicle  is  registered  or  leased  was  the  operator  of  the  
vehicle  at  the  time  of  the  alleged  violation  and  is  
subject  to  the  penalties  as  provided  for  in  KRS  
189.990(5).  

History.  
2739g-46a,  2739g-69l:  amend.  Acts  1950,  ch.  96, § 1  ; 1960,  

ch.  123,  §  2;  1964,  ch.  65,  §  3;  1986,  ch.  443,  §  1,  effective  July  
15,  1986;  1988,  ch.  262,  §  1,  effective  July  15,  1988.  

NOTES  TO  DECISIONS  

Analysis  

1.  Purpose.  
2.  Bus  Driver.  
3.  —  Duty.  
4.  —  Negligence.  
5.  Negligence  of  Motorist.  
6.  Involuntary  Manslaughter.  
7.  “In  use.”  

1.  Purpose.  
The  Constitution,  statute  and  case  law  of  this  state  reflect  a  

policy  of  special  protection  of  minors  from  injury.  Pike  v.  
George,  434  S.W.2d  626,  1968  Ky.  LEXIS  235  (Ky.  1968).  

2.  Bus  Driver.  

3.  —  Duty.  
School  bus  driver  owes  other  motorists  duty  of  operating  his  

bus  in  a  careful  manner  with  respect  to  their  safety  under  
KRS  189.290.  Greyhound  Corp.  v.  White,  323  S.W.2d  578,  1958  
Ky.  LEXIS  21  (Ky.  1958).  

4.  —  Negligence.  
Where  a  school  bus  driver  stopped  in  his  left  lane  a  few  feet  

behind  a  commercial  bus  which  was  stopped  partially  in  the  
right  lane  and  the  school  bus  driver  could  easily  have  pulled  
completely  off  of  the  road,  the  question  of  whether  the  school  
bus  driver  was  negligent  should  have  been  submitted  to  the  
jury  and  were  it  not  for  the  requirement  that  all  motorists  stop  
before  passing  a  school  bus  and  the  possibility  that  the  school  
bus  driver,  therefore,  reasonably  thought  that  any  motorist  
behind  him  would  be  prepared  to  stop  when  he  did,  there  
should  have  been  a  directed  verdict  against  the  school  bus  
driver  in  favor  of  a  passenger  in  a  car  which  hit  both  buses  
from  behind  on  slick  road.  Greyhound  Corp.  v.  White,  323  
S.W.2d  578,  1958  Ky.  LEXIS  21  (Ky.  1958).  

5.  Negligence  of  Motorist.  
Where  a  motorist  was  following  a  school  bus  on  a  slick  road,  

the  school  bus  pulled  into  the  left  lane  revealing  a  commercial  

bus  stopped  partially  in  the  right  lane,  the  school  bus  then  
stopped  in  the  left  lane  a  few  feet  behind  the  commercial  bus  
to  pick  up  children,  and  the  motorist  slid  into  both  buses,  the  
issue  of  the  motorist’s  negligence  should  have  been  submitted  
to  the  jury  in  an  action  by  passengers  in  his  automobile.  
Greyhound  Corp.  v.  White,  323  S.W.2d  578,  1958  Ky.  LEXIS  21  
(Ky.  1958).  

6.  Involuntary  Manslaughter.  
Driver  who  failed  to  bring  his  automobile  to  a  complete  stop  

as  he  approached  school  bus  which  had  stopped  on  highway  
for  the  purpose  of  discharging  passengers  and  who  passed  bus  
while  it  was  discharging  passengers  was  guilty  of  involuntary  
manslaughter  when  he  struck  and  killed  child  who  had  
alighted  from  the  bus.  Commonwealth  v.  Mullins,  296 Ky.  1 90,  
176  S.W.2d  403,  1943  Ky.  LEXIS  137  (Ky.  1943).  

7.  “In  use.”  
Where  truck  passed  school  bus  on  the  left  and  struck  the  

child,  child’s  death  arose  out  of  the  “use”  of  the  school  bus,  and  
insurer  of  the  school  bus  had  a  duty  to  defend;  until  the  child  
had  reached  the  other  side  of  the  street  safely  the  school  bus  
had  not  stopped  operating  as  a  school  bus  in  relation  to  the  
child.  Hartford  Ins.  Cos.  of  Am.  v.  Kentucky  Sch.  Bds.  Ins.  
Trust,  17  S.W.3d  525,  1999  Ky.  App.  LEXIS  124  (Ky.  Ct.  App.  
1999).  

Cited:  
Lowe  v.  Commonwelath,  298  Ky.  7,  181  S.W.2d  409, 1944  Ky.  

LEXIS  816  (Ky.  1944);  Mackey  v.  Spradlin,  397  S.W.2d  33,  
1965  Ky.  LEXIS  52  (Ky.  1965).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Regardless  of  whether  a  bus  was  marked  “school  bus”  or  
“church  bus”  when  it  was  being  used  to  carry  children  to  a  
church  function,  a  motorist  passing  such  a  bus  while  the  bus  
was  stopped  for  receiving  or  disembarking  passengers,  
whether  or  not  the  bus  was  “upon  a  highway,”  would  be  in  
violation  of  subsection  (1)  of  this  section.  OAG  60-1237.  

The  provisions  of  subsection  (1)  of  this  section  were  in
tended  primarily  to  apply  to  the  passing  of  a  bus  which  was  
loading  or  unloading  passengers  on  the  highway.  OAG  60
1237.  

Painted  stripes  between  opposite  traffic  lanes  would  not  fall  
within  the  definition  of  a  mountable  median.  OAG  65-120.  

When  a  school  bus  driver  has  seen  a  vehicle  pass  a  stopped  
school  bus  loading  or  unloading  children,  has  noted  the  license  
number  of  the  vehicle,  and  has  ascertained  the  name  of  the  
registered  owner,  he  has  sufficient  information  to  justify  
making  a  complaint  before  a  judge  against  the  registered  
owner  and  the  complaint  should  not  be  dismissed  without  a  
trial,  but  unless  the  prosecution  has  obtained  additional  
evidence,  either  direct  or  circumstantial,  identifying  the  
driver  of  the  vehicle  at  the  time  of  the  violation,  the  court  
would  be  justified  in  dismissing  the  case  without  requiring  the  
defendant  to  make  any  defense.  OAG  79-263.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Law  Journal.  
Murray,  Instructions  In  Regard  to  the  Speed  of  Motor  

Trucks,  A  Study  In  Statutory  Interpretation,  34  Ky.  L.J.  85  
(1946).  

189.375.  School  or  church  bus  signaling  device  —  
Use  —  Stopping  regulated.  

No  school  or  church  bus  shall  be  licensed  or  operated  
for  the  transportation  of  school  children  unless  it  is  
equipped  with  bus  alternating  flashing  signal  lamps  
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and  a  stop  arm  folding  sign.  The  bus  body  shall  be  
equipped  with  a  system  of  four  (4)  red  signal  lamps,  two  
(2)  on  the  front  and  two  (2)  on  the  rear  of  the  bus,  and  
four  (4)  amber  signal  lamps.  Each  amber  signal  lamp  
shall  be  located  near  each  red  signal  lamp,  at  the  same  
level,  but  closer  to  the  vertical  centerline  of  the  bus.  
The  bus  body  shall  be  equipped  with  a  stop  arm  folding  
sign  on  the  driver’s  side  with  letters  at  least  six  (6)  
inches  in  height  displaying  the  word  “stop”  on  both  
sides.  Prior  to  stopping  the  school  bus  for  the  purpose  of  
receiving  or  discharging  school  children,  the  driver  
shall  activate  the  amber  flashing  signal  lamps.  Once  
the  bus  comes  to  a  complete  stop,  the  driver  shall  
extend  the  stop  arm  and  activate  the  red  flashing  
signal  lights  prior  to  opening  the  door  so  it  shall  be  
plainly  visible  to  traffic  approaching  from  both  direc
tions  that  the  bus  is  in  the  process  of  receiving  or  
discharging  passengers.  No  driver  shall  stop  a  school  or  
church  bus  for  receiving  or  discharging  passengers  in  a  
no  passing  zone  which  does  not  afford  reasonable  
visibility  to  approaching  motor  vehicles  from  both  di
rections  unless  a  “School  Bus  Stop  Ahead”  sign  has  
been  installed  a  reasonable  distance  before  that  spot  in  
the  roadway.  No  driver  shall  stop  a  school  or  church  bus  
for  the  purpose  of  receiving  passengers  from  or  dis
charging  passengers  to  the  opposite  side  of  the  road  on  
a  highway  of  four  (4)  or  more  lanes;  provided,  that  this  
provision  does  not  prohibit  the  discharging  of  passen
gers  at  a  marked  pedestrian  crossing.  

History.  
Enact.  Acts  1956,  ch.  41;  1958,  ch.  110,  §  1;  1964,  ch.  65,  §  4;  

1986,  ch.  443,  §  2,  effective  July  15,  1986;  1988,  ch.  262,  §  2,  
effective  July  15,  1988;  2006,  ch.  173,  §  18,  effective  July  12,  
2006.  

NOTES  TO  DECISIONS  

1.  Bus  Driver’s  Standard  of  Care.  
A  school  bus  driver  is  required  to  exercise  the  highest  degree  

of  care  for  a  child’s  safety  until  the  child  is  on  the  side  of  the  
street  where  his  home  is  located  and  is  out  of  danger  of  injury  
from  passing  traffic.  Croghan  v.  Hart  County  Board  of  Educa
tion,  549  S.W.2d  306,  1977  Ky.  App.  LEXIS  658  (Ky.  Ct.  App.  
1977).  

Where  child  was  allowed  to  disembark  from  school  bus  on  
side  of  highway  opposite  his  home  and  bus  driver  failed  to  use  
flashing  signals  or  operate  stop  sign,  bus  driver  and  county  
school  board  were  negligent  as  a  matter  of  law.  Croghan  v.  
Hart  County  Board  of  Education,  549  S.W.2d  306,  1977  Ky.  
App.  LEXIS  658  (Ky.  Ct.  App.  1977).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  school  bus  may  not  stop  to  receive  or  discharge  passengers  
in  a  no  passing  area  as  defined  in  KRS  189.340(4)  (now  KRS  
189.340(5)).  OAG  64-23.  

189.380.  Signals.  
(1)  A  person  shall  not  turn  a  vehicle  or  move  right  or  

left  upon  a  roadway  until  the  movement  can  be  made  
with  reasonable  safety  nor  without  giving  an  appropri
ate  signal  in  the  manner  hereinafter  provided.  

(2)  A  signal  indicating  the  intention  to  turn  right  or  
left  shall  be  given  continuously  for  not  less  than  the  

last  one  hundred  (100)  feet  traveled  by  the  motor  
vehicle  before  the  turn.  

(3)  A  bus  driver  shall  not  stop  or  suddenly  decrease  
the  speed  of  a  vehicle  without  first  giving  an  appropri
ate  signal  to  traffic  following  the  bus.  

(4)  All  signals  required  for  a  motor  vehicle  shall  be  
given  by  signal  lamps  or  mechanical  signal  devices.  

(5)  A  signal  required  for  a  vehicle  that  is  not  a  motor  
vehicle  may  be  given  by  either  hand  signals,  signal  
lamps,  or  mechanical  signal  devices.  The  signal  shall  be  
given  intermittently  for  the  last  fifty  (50)  feet  traveled  
by  the  vehicle  before  the  turn.  

(6)  Hand  signals  shall  be  executed  in  the  following  
manner  when  operating  a  vehicle  that  is  not  a  motor  
vehicle:  

(a)  The  hand  and  arm  shall  be  extended  horizon
tally  from  the  left  side  of  the  vehicle  to  indicate  a  left  
turn;  

(b)  The  left  arm  shall  be  extended  horizontally  
with  the  hand  and  arm  extended  upward  from  the  
elbow  or  the  right  arm  and  hand  shall  be  extended  
horizontally  to  indicate  a  right  turn;  

(c)  Either  arm  shall  be  extended  horizontally  with  
the  hand  and  arm  extended  downward  from  the  
elbow  to  indicate  a  stop  or  decrease  in  speed.  

History.  
2739g-50,  2739g-69p:  amend.  Acts  1950,  ch.  54;  1954,  ch.  

142, § 1; 1960,  ch.  123,  §  3;  1978,  ch.  46,  §  6,  effective  June  17,  
1978;  1988,  ch.  262,  §  3,  effective  July  15,  1988;  1994,  ch.  203,  
§  2,  effective  July  15,  1994;  1996,  ch.  327,  §  2,  effective  July  15,  
1996.  

NOTES  TO  DECISIONS  

Analysis  

1.  Purpose.  
2.  Duties  of  Driver.  
3.  —  Turns.  
4.  —  —  Left  Turn.  
5.  —  —  —  Failure  to  Signal.  
6.  —  —  —  Reasonable  Safety.  
7.  —  —  Right  Turn.  
8.  —  —  U-turn.  
9.  —  —  Control  of  Vehicle.  
10.  —  —  Reasonable  Space.  
11.  Duties  of  Other  Drivers.  
12.  Traveling  in  Own  Lane.  
13.  Pedestrians.  
14.  Failure  to  Signal.  
15.  Stopping.  
16.  Decreasing  Speed.  
17.  Methods  of  Signalling.  
18.  Instructions.  
19.  Standard  of  Care.  

1.  Purpose.  
Signal  required  of  operator  of  turning  vehicle  is  not  only  for  

protection  of  vehicles  in  rear,  but  also  of  all  vehicles  whose  
movements  may  reasonably  be  affected  by  change  in  direction.  
Lindig  v.  Breen,  268  Ky.  153,  103  S.W.2d  941,  1937  Ky.  LEXIS  
423  (Ky.  1937).  

A  turn  signal  can  have  but  one  legally-recognized  meaning  
for  a  vehicle  in  motion,  and  that  is  a  turn.  Campbell  v.  
Markham,  426  S.W.2d  431,  1968  Ky.  LEXIS  644  (Ky.  1968).  

2.  Duties  of  Driver.  
While  a  vehicle  proceeding  in  a  straight  course  should  be  

given  priority,  the  plaintiff,  as  he  approached  the  highway  
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junction  intending  to  follow  a  straight  course,  had  a  duty  to  
keep  his  automobile  under  reasonable  control,  to  drive  at  a  
reasonable  speed,  to  maintain  a  lookout  for  other  automobiles  
and  signals  and  to  exercise  ordinary  care  to  avoid  a  collision  
with  a  vehicle  turning  at  the  junction.  Moskowitz  v.  Peariso,  
458  F.2d  240,  1972  U.S.  App.  LEXIS  10221  (6th  Cir.  Ky.  1972).  

A  motorist  following  another  motorist  at  a  distance  of  about  
25  feet  at  a  speed  of  20  to  25  miles  per  hour  had  a  reasonable  
right  to  assume  that  the  preceding  motorist  would,  in  the  
event  the  latter  decided  to  stop  or  turn,  observe  his  duty  under  
this  section  to  properly  indicate  his  intention.  Berry  v.  Jorris,  
303  Ky.  799, 199  S.W.2d  616,  1947  Ky.  LEXIS  562  (Ky.  1947).  

Subsection  (1)  of  this  section  imposes  a  double  duty  on  a  
driver  who  wants  to  change  the  direction  of  his  vehicle.  He  
must  first  ascertain  that  his  movement  can  be  made  with  
reasonable  safety  and  then  he  must  give  a  signal  to  drivers  of  
other  vehicles  of  his  intention  to  change  direction.  Kentucky  
Bus  Lines,  Inc.  v.  Wilson,  258  S.W.2d  486,  1953  Ky.  LEXIS  843  
(Ky.  1953).  

Once  a  driver  had  signaled  a  left  turn  and  then  changed  his  
mind  and  swerved  back  on  to  his  right  side  of  the  road  and  
stopped  or  slowed  almost  to  a  stop,  it  was  necessary  that  he  
make  known  his  change  of  intention  in  compliance  with  this  
section.  McCoy  v.  Carter,  323  S.W.2d  210,  1959  Ky.  LEXIS  323  
(Ky.  1959).  

An  instruction  that  the  plaintiff  driver  should  have  his  
motor  vehicle  under  reasonable  control  and  should  keep  a  
reasonable  lookout  ahead,  although  irrelevant  because  negli
gence  claim  was  predicated  on  violation  of  other  statutory  
duties,  was  not  error.  Lockridge  v.  Mercer,  438  S.W.2d  486,  
1968  Ky.  LEXIS  151  (Ky.  1968).  

Drivers  are  under  a  duty  not  to  turn  their  vehicles  from  a  
direct  course  upon  the  highway  by  changing  lanes  until  such  
movement  can  be  made  with  reasonable  safety.  Yellow  Cab  Co.  
v.  Crume,  552  S.W.2d  662,  1977  Ky.  App.  LEXIS  727  (Ky.  Ct.  
App.  1977).  

Drivers  have  a  duty  to  maintain  a  lookout  ahead  and  to  the  
rear  in  attempting  to  change  from  the  left  to  the  right  lane  of  
traffic  and  it  is  up  to  the  jury  to  determine  whether  a  driver  
was  acting  in  a  reasonably  prudent  manner  when  he  looked  in  
his  rearview  mirror  rather  than  looking  out  ahead  immedi
ately  before  a  collision.  Yellow  Cab  Co.  v.  Crume,  552  S.W.2d  
662,  1977  Ky.  App.  LEXIS  727  (Ky.  Ct.  App.  1977).  

3.  —  Turns.  
Instruction  imposing  on  truck  driver  duty  to  give  signals  in  

any  and  all  events  regardless  of  whether  movement  of  car  
might  reasonably  affect  operation  of  another,  imposed  greater  
burden  upon  truck  driver  than  statute  required.  Lehr  v.  
Fenton  Dry  Cleaning  &  Dyeing  Co.,  258  Ky.  663,  80  S.W.2d  
831,  1935  Ky.  LEXIS  220  (Ky.  1935).  

Operator  contemplating  turn  or  change  of  course  must  look,  
and  if  he  sees  anyone  to  whom  to  give  signal,  he  must  do  so;  
but  he  need  not  give  signal  if  contemplated  turn  or  change  of  
course  will  not  affect  anyone.  Cook  v.  Gillespie,  259  Ky.  281,  82  
S.W.2d  347,  1935  Ky.  LEXIS  307  (Ky.  1935).  

This  section  places  a  duty  upon  a  driver  about  to  change  the  
course  of  his  vehicle  to  see  that  there  is  sufficient  space  for  the  
turn  to  be  made  in  safety  and  to  give  a  proper  signal  if  it  
appears  that  the  movement  of  another  vehicle  may  reasonably  
be  affected.  Stockdale  v.  Eads,  314  Ky.  384,  235  S.W.2d  998,  
1951  Ky.  LEXIS  661  (Ky.  1951).  

The  driver  of  a  vehicle  is  under  no  duty  to  give  a  signal  
under  this  section  if  no  vehicle  is  in  sight  which  might  
reasonably  be  affected  by  the  change  in  direction.  Stockdale  v.  
Eads,  314  Ky.  384,  235  S.W.2d  998,  1951  Ky.  LEXIS  661  (Ky.  
1951).  

Where  cars  approach  an  intersection  from  opposite  direc
tions  and  the  one  which  reaches  the  intersection  first  intends  
to  make  a  left  turn,  the  right  of  way  of  the  car  turning  and  the  
duty  of  the  other  car  to  yield  the  right-of-way  are  secondary  to  

the  duty  of  the  turning  car  to  signal  his  intent  to  turn.  Zogg  v.  
O’Bryan,  314  Ky.  821,  237  S.W.2d  511,  1951  Ky.  LEXIS  757  
(Ky.  1951).  

Signals  required  under  this  statute  need  not  be  given  unless  
the  movement  of  another  vehicle  might  reasonably  be  affected  
by  the  failure  to  do  so  and  if  an  approaching  vehicle  is  not  in  
sight  when  a  turn  to  the  right  or  left  on  a  highway  is  made,  the  
flashing  of  the  turn  indicator  would  be  a  futile  gesture.  Adams  
v.  Feck,  303  S.W.2d  287,  1957  Ky.  LEXIS  247  (Ky.  1957).  

This  section  requires  a  driver  to  ascertain  whether  a  turn  
can  be  made  with  reasonable  safety  and  to  give  a  proper  signal  
for  distance  of  100  feet  before  turning.  Riley  v.  Thomas,  310  
S.W.2d  49, 1958  Ky.  LEXIS  370  (Ky.  1958).  

An  implicit  requirement  in  this  section  is  that  the  operator  
keep  a  lookout  ahead  in  order  to  ascertain  if  he  can  make  his  
turn  with  reasonable  safety.  Jackson  v.  Shipley,  312  S.W.2d  
627,  1958  Ky.  LEXIS  237  (Ky.  1958).  

Where  instruction  as  to  duties  under  subsections  (1)  and  (2)  
of  this  section  was  given  with  respect  to  driver  of  lead  car  it  
was  not  error  to  refuse  to  give  the  same  instruction  as  to  driver  
of  following  car  since  the  requirement  to  signal  before  chang
ing  lanes  has  no  application  to  the  following  car.  Ford  v.  
Robinson,  428  S.W.2d  772,  1968  Ky.  LEXIS  725  (Ky.  1968).  

The  statute  imposes  a  continuing  duty  on  a  motorist,  after  
giving  his  signal,  to  observe  traffic  conditions  both  fore  and  aft  
up  to  the  time  of  actual  turning.  Lockridge  v.  Mercer,  438  
S.W.2d  486,  1968  Ky.  LEXIS  151  (Ky.  1968).  

4.  —  —  Left  Turn.  
Arm  signal  for  left-hand  turn  is  for  benefit  of  other  vehicles  

and  does  not  apply  where  automobile  making  left  turn  struck  
pedestrian.  Jefferson’s  Adm’x  v.  Baker,  232  Ky.  98,  22  S.W.2d  
448,  1929  Ky.  LEXIS  399  (Ky.  1929).  

Driver  of  automobile  was  not  liable  for  making  left  turn  into  
side  road  without  having  sufficient  space  therefor,  where  
uncontradicted  evidence  was  that  there  was  sufficient  space  
and  evidence  indicated  that  collision  occurred  because  driver  
of  trailing  car  disregarded  signal  given  by  driver  of  leading  car  
and  sought  to  pass  to  his  left.  White  v.  McClintock-Field  Co.,  
242  Ky.  688,  47  S.W.2d  527,  1932  Ky.  LEXIS  346  (Ky.  1932).  

Motorist  was  entitled  to  make  left  turn  across  highway  
when  other  car  was  approaching,  and  could  assume  that  other  
car  was  not  being  driven  at  speed  greater  than  was  reasonable  
and  proper.  Rutherford  v.  Smith,  284  Ky.  592,  145  S.W.2d  533,  
1940  Ky.  LEXIS  548  (Ky.  1940).  

Evidence  that  plaintiff  was  driving  at  more  than  40  miles  
per  hour  in  a  congested  area  justified  finding  by  jury  that  he  
was  contributorily  negligent  in  collision  with  approaching  
automobile  which  turned  to  the  left  across  the  road  in  front  of  
plaintiff’s  car.  Hilsenrad  v.  Bowling,  292  Ky.  368,  166  S.W.2d  
847,  1942  Ky.  LEXIS  96  (Ky.  1942).  

Where  a  driver  approaching  an  intersection  through  which  
he  had  the  right-of-way  saw  a  bus  about  80  feet  from  the  
intersection  coming  toward  the  intersection  from  the  opposite  
direction  and  also  having  the  right-of-way,  thought  the  bus  
was  going  to  stop  at  the  intersection,  and  made  a  left  turn  in  
the  intersection  colliding  with  the  bus  which  was  about  in  the  
middle  of  the  intersection  at  the  time  of  impact,  the  driver  was  
contributorily  negligent  as  a  matter  of  law.  Louisville  Transit  
Co.  v.  Gipe,  277  S.W.2d  52,  1955  Ky.  LEXIS  464  (Ky.  1955).  

Where  one  motorist  attempted  to  pass  another  within  100  
feet  of  an  intersection,  the  other  attempted  a  left  turn  at  the  
intersection,  and  they  collided,  both  were  guilty  of  negligence  
contributing  to  the  accident  and  neither  should  recover.  Gar
nett  v.  Hicks,  333  S.W.2d  509, 1960  Ky.  LEXIS  193  (Ky.  1960),  
overruled,  Dr.  Pepper  Bottling  Co.  v.  Ricks,  376  S.W.2d  299,  
1964  Ky.  LEXIS  443  (Ky.  1964).  

When  there  is  nothing  to  prevent  a  left  turning  driver  from  
observing  the  imminent  approach  of  a  vehicle  which  is  trav
eling  in  a  straight  course,  the  left  turning  driver  is  negligent  
as  a  matter  of  law  when  a  collision  results.  Covington  v.  Friend  
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Tractor  &  Motor  Co.,  547  S.W.2d  771,  1977  Ky.  App.  LEXIS  
634  (Ky.  Ct.  App.  1977).  

The  driver  of  an  automobile  seeking  to  make  a  left  turn  
across  the  projected  path  of  oncoming  traffic  must  yield  the  
right-of-way  unless  and  until  it  appears  to  him  in  the  exercise  
of  ordinary  care  that  the  left  turn  can  be  made  in  reasonable  
safety.  Covington  v.  Friend  Tractor  &  Motor  Co.,  547  S.W.2d  
771,  1977  Ky.  App.  LEXIS  634  (Ky.  Ct.  App.  1977).  

5.  —  —  —  Failure  to  Signal.  
Driver  who  signaled  intention  only  50  feet  before  making  

left  turn  across  highway  was  guilty  of  negligence  per  se.  
Rutherford  v.  Smith,  284  Ky.  592,  145  S.W.2d  533,  1940  Ky.  
LEXIS  548  (Ky.  1940).  

Whether  motorist  making  left  turn  to  enter  intersecting  
street  was  guilty  of  negligence  proximately  causing  collision  
was  jury  question,  where  evidence  showed  that  he  was  going  
about  12  miles  per  hour  and  extended  arm  when  about  50  feet  
before  making  turn  and  that  oncoming  car  was  going  about  70  
miles  an  hour  and  struck  rear  of  his  automobile.  Rutherford  v.  
Smith,  284  Ky.  592,  145  S.W.2d  533,  1940  Ky.  LEXIS  548  (Ky.  
1940).  

In  action  against  motorist  for  alleged  negligence  in  making  
left  turn  across  highway,  in  which  motorist  filed  counterclaim,  
favorable  verdict  on  counterclaim  showed  that  his  negligence  
in  not  giving  signal  at  proper  distance  before  making  turn  was  
not  proximate  cause  of  collision.  Rutherford  v.  Smith,  284  Ky.  
592,  145  S.W.2d  533,  1940  Ky.  LEXIS  548  (Ky.  1940).  

Contributory  negligence  of  driver  of  automobile  following  
other  car  barred  recovery  as  matter  of  law,  where  driver  was  
going  at  35  to  50  miles  per  hour  when  following  other  car  
which  was  slowing  down  to  turn  into  side  street,  and  where,  
without  slackening  speed,  he  attempted  to  pass  it,  and  collided  
with  oncoming  truck,  despite  some  evidence  that  motorist  in  
other  car  did  not  give  signal  of  intention  to  turn.  Peden’s  
Adm’r  v.  Reynolds,  287  Ky.  641,  154  S.W.2d  708,  1941  Ky.  
LEXIS  595  (Ky.  1941).  

Where  the  evidence  established  that  the  defendant’s  driver  
turned  to  left  across  highway  without  maintaining  a  proper  
lookout  or  proper  signal,  and  at  a  time  when  plaintiff’s  
oncoming  car  was  but  80  feet  away,  the  proximate  cause  of  the  
collision  with  the  approaching  car  was  the  negligence  of  the  
defendant’s  driver,  notwithstanding  plaintiff’s  possible  viola
tion  of  the  federal  speed  limit.  Davis  v.  Kunkle,  302  Ky.  258,  
194  S.W.2d  513,  1946  Ky.  LEXIS  653  (Ky.  1946).  

In  an  action  for  personal  injuries,  where  motorist  coming  
over  crest  of  hill  struck  defendant’s  automobile  making  a  left  
turn  across  highway  into  private  driveway,  and  subsequently  
struck  plaintiff’s  automobile  following  defendant,  conflicting  
evidence  as  to  whether  defendant  gave  proper  signal  for  
making  turn  and  whether  his  failure,  if  any,  to  give  signal  was  
the  proximate  cause  of  the  collision,  was  for  the  jury.  Wilburn  
v.  Simons,  302  Ky.  752,  196  S.W.2d  356,  1946  Ky.  LEXIS  744  
(Ky.  1946).  

Where  a  motorist  turned  left  in  front  of  another  motorist  
trying  to  pass  him  from  the  rear,  resulting  in  a  collision,  the  
trial  court  erred  in  instructing  the  jury  that  the  passing  
motorist  could  fulfill  his  duty  under  KRS  189.340  by  notice  
other  than  sounding  his  horn,  such  as  by  signaling  with  his  
lights.  However,  this  was  not  reversible  error,  because  the  
evidence  that  the  turning  motorist’s  failure  to  signal  for  the  
required  distance  before  turning  was  the  proximate  cause  of  
the  accident  and  was  sufficient  to  sustain  the  verdict  for  the  
passing  motorist.  Victory  Cab  Co.  v.  Watson,  238  S.W.2d  1004,  
1951  Ky.  LEXIS  831  (Ky.  1951).  

Instruction  that  if  defendant  manifested  an  intention  to  
make  a  left  turn  by  getting  over  on  the  left  side  of  the  road  and  
then  abandoned  making  such  a  movement  and  returned  
wholly  to  his  right  side,  he  was  obligated  under  this  section  to  
give  the  statutory  signal  before  turning  back  to  the  right,  and,  
also,  not  to  stop  his  vehicle  abruptly  immediately  in  front  of  

another  vehicle  was  not  error.  McCoy  v.  Carter,  323  S.W.2d  
210,  1959  Ky.  LEXIS  323  (Ky.  1959).  

In  an  action  for  personal  injuries  and  property  damage  by  
automobile  driver  and  her  passenger,  defendant  truck  driver  
was  entitled  to  a  directed  verdict  where  the  automobile  driver  
had  stopped  on  the  right-hand  side  of  the  road  directly  
opposite  a  private  driveway  and  then  turned  left  across  the  
highway  directly  in  front  of  the  truck  approaching  from  the  
opposite  direction  since  the  truck  driver  had  the  right  to  
assume  that  the  automobile  driver  would  give  a  signal  if  she  
was  going  to  turn  left  and  would  not  violate  this  section  by  
turning  until  she  could  do  so  with  reasonable  safety.  Hollar  v.  
Harrison,  323  S.W.2d  219, 1959  Ky.  LEXIS  324  (Ky.  1959).  

Question  of  contributory  negligence  in  observing  presence  of  
motorist  and  giving  left  turn  signal  was  for  jury  where  
plaintiff  truck  driver  was  making  left  turn  into  junk  yard  and  
motorist  who  was  attempting  to  pass  truck  collided  with  it.  
Collett  v.  Taylor,  383  S.W.2d  692,  1964  Ky.  LEXIS  59  (Ky.  
1964).  

6.  —  —  —  Reasonable  Safety.  
Although  he  has  signaled  his  intention  to  make  a  left  turn,  

a  motorist  may  make  such  a  turn  only  when  it  may  be  done  in  
reasonable  safety,  thus  where  a  motorist  so  signaled  then  
turned  in  front  of  a  truck  which  hit  his  car  and  then  ran  into  
a  building  damaging  both  vehicles,  the  building,  and  injuring  
an  occupant  of  the  building  and  the  only  negligence  alleged  
against  the  truck  driver  was  his  failure  to  steer  around  the  
motorist,  the  trial  court  erred  in  not  directing  the  verdict  in  
favor  of  the  truck  driver  and  owner  as  against  the  motorist  
and  other  injured  parties.  Smith  v.  Sizemore,  300  S.W.2d  225,  
1957  Ky.  LEXIS  442  (Ky.  1957).  

Where  driver  testified  he  first  observed  approaching  car  
when  it  came  over  a  rise  1,000  feet  away  and  that  it  then  
looked  to  him  to  be  going  at  a  “pretty  fast  rate  of  speed”  he  
must  have  known  he  could  not  venture  a  left  turn  with  
reasonable  safety.  Wandling  v.  Wandling,  357  S.W.2d  857,  
1962  Ky.  LEXIS  150  (Ky.  1962).  

In  action  based  on  collision  between  car  passing  another  
which  was  making  left  turn,  instruction  requiring  that  opera
tor  refrain  from  turning  vehicle  until  turn  could  be  made  with  
reasonable  safety,  should  be  given.  Salyer  v.  Booher,  419  
S.W.2d  533,  1967  Ky.  LEXIS  152  (Ky.  1967).  

The  plaintiff  was  negligent  as  a  matter  of  law  in  turning  
across  the  defendant’s  lane  of  traffic  when  the  defendant  was  
so  close  that  the  turn  could  not  be  made  with  reasonable  
safety.  Hall  v.  King,  432  S.W.2d  394,  1968  Ky.  LEXIS  324  (Ky.  
1968).  

The  defendant  driver  was  negligent  where  he  began  a  left  
turn,  stopped  because  a  car  following  him  started  to  pass  him  
and  then  completed  the  turn  although  he  knew  a  car  was  
approaching  him  when  he  first  began  the  turn.  Gentry  v.  Peak,  
436  S.W.2d  785,  1969  Ky.  LEXIS  488  (Ky.  1969).  

Where  testimony  of  witnesses  indicated  that  left-turning  
motorist’s  view  of  oncoming  vehicle  was  obstructed  by  other  
vehicles  in  left-hand  lane  of  oncoming  traffic  and  that  oncom
ing  automobile  was  in  that  left-hand  lane  until  it  neared  the  
intersection  at  which  time  it  moved  to  the  right-hand  lane,  
left-turning  motorist  did  not  breach  her  duty  to  see  that  her  
turn  could  be  made  with  reasonable  safety.  Compton  v.  John
son,  522  S.W.2d  448,  1975  Ky.  LEXIS  135  (Ky.  1975).  

Although  subsection  (1)  of  this  section  enjoins  a  driver  from  
turning  a  vehicle  to  the  right  or  left  “until  such  movement  can  
be  made  with  reasonable  safety,”  this  duty  is  not  absolute  in  
the  sense  that  any  collision  itself  proves  conclusively  that  the  
turn  could  not  be  made  with  reasonable  safety.  Mason  v.  
Keltner,  854  S.W.2d  780,  1992  Ky.  App.  LEXIS  199  (Ky.  Ct.  
App.  1992).  

7.  —  —  Right  Turn.  
Holding  out  right  arm  from  jeep  25  feet  before  right  turn  

could  not  be  considered  to  have  complied  with  this  section  and  
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to  have  been  sufficient  to  have  given  overtaking  vehicle  clear  
chance  to  avoid  collision  with  turning  vehicle.  Riley  v.  Thomas,  
310  S.W.2d  49, 1958  Ky.  LEXIS  370  (Ky.  1958).  

8.  —  —  U-turn.  
Under  subsection  (2)  of  this  section  motorist  before  making  

U-turn  should  see  that  movement  could  be  made  in  safety  and,  
if  it  appeared  that  operation  of  other  car  might  reasonably  be  
affected,  should  give  plainly  visible  signals  by  use  of  arm  or  of  
electrical  or  mechanical  device.  Marsee  v.  Bates,  235  Ky.  60,  29  
S.W.2d  632,  1930  Ky.  LEXIS  310  (Ky.  1930).  

9.  —  —  Control  of  Vehicle.  
The  jury  could  determine  from  the  evidence,  although  

certain  portions  of  it  were  in  conflict,  that  plaintiff  acted  as  an  
ordinarily  prudent  man  in  the  operation  of  his  vehicle  in  the  
face  of  the  extraordinary  hazard  with  which  he  was  confronted  
when  he  drove  into  a  curve  and  was  suddenly  confronted  by  an  
automobile  stopped  for  highway  construction.  Adams  Constr.  
Corp.  v.  Short,  324  S.W.2d  118,  1959  Ky.  LEXIS  352  (Ky.  1959)  
(decided  under  prior  law).  

10.  —  —  Reasonable  Space.  
Before  turning  his  automobile  driver  must  see  that  there  is  

sufficient  space  to  make  such  turn  in  safety,  and,  if  jury  
believes  that  operation  of  another  vehicle  would  reasonably  be  
affected,  he  must  give  visible  signal  of  intention  to  turn  by  
extending  arm.  Mendel  v.  Dorman,  202  Ky.  29,  258  S.W.  936,  
1924  Ky.  LEXIS  659  (Ky.  1924)  (decision  prior  to  1950  amend
ment).  

11.  Duties  of  Other  Drivers.  
In  rear-end  collision,  where  leading  automobile  started  to  

pass  car  ahead  but  desisted  and  sought  to  regain  position,  
following  bus  driver  was  not  exculpated  as  matter  of  law,  
since,  even  if  motorist  checked  speed,  and  did  not  signal  before  
turning  back,  bus  driver  was  required  to  operate  carefully,  
including  regulation  of  speed.  Consolidated  Coach  Corp.  v.  
Saunders,  229  Ky.  284,  17  S.W.2d  233,  1929  Ky.  LEXIS  758  
(Ky.  1929).  

Where  statute  imposes  duties  upon  operators  to  give  signals  
relative  to  turning,  stopping,  or  changing  course,  the  opera
tors  of  trailing  or  approaching  vehicles  must  heed  such  sig
nals.  Wright  v.  Clausen,  253  Ky.  498,  69  S.W.2d  1062,  1934  Ky.  
LEXIS  712  (Ky.  1934).  See  Cook  v.  Gillespie,  259  Ky.  281,  82  
S.W.2d  347,  1935  Ky.  LEXIS  307  (Ky.  1935).  

A  driver  is  under  no  duty  to  foresee  that  the  driver  directly  
ahead  may  suddenly  slow  down  or  stop  without  first  giving  the  
statutory  signal,  but  he  must  use  ordinary  care  to  avoid  
striking  the  automobile  ahead.  Vinson  v.  Kissinger’s  Adm’r,  
274  Ky.  606,  119  S.W.2d  628,  1938  Ky.  LEXIS  296  (Ky.  1938).  

12.  Traveling  in  Own  Lane.  
Under  this  section  and  KRS  189.300  a  driver  is  not  autho

rized  by  law  to  travel  in  other  than  his  own  lane  without  
showing  that  he  was  passing  or  forced  out  and  instruction  that  
“It  was  his  (Sensen,  the  truck  driver’s)  duty  not  to  pull  to  the  
left  of  the  highway  after  James  H.  Devore  in  driving  his  car  
had  started  to  pass  until  said  Devore  had  passed,  if  you  believe  
he  did  so  attempt  to  pass”  was  not  erroneous.  Carnation  Co.  v.  
Devore,  252  S.W.2d  860,  1952  Ky.  LEXIS  1026  (Ky.  1952).  

An  instruction  authorizing  plaintiff’s  recovery,  if  the  plain
tiff,  who  turned  into  the  left  lane  to  pass  a  tractor  and  was  hit  
from  behind  by  defendant,  had  been  driving  in  the  left  lane  for  
a  sufficient  distance  for  the  defendant  in  the  exercise  of  
ordinary  care  to  avoid  him,  properly  presented  the  question  of  
whether  the  plaintiff  had  made  his  move  to  the  left  lane  with  
reasonable  safety.  Weaver  v.  Caudill,  375  S.W.2d  712,  1964  Ky.  
LEXIS  432  (Ky.  1964).  

Even  if  this  section  was  intended  to  cover  deviations  of  
direction  in  one’s  own  lane  of  traffic,  an  instruction  given  
under  subsections  (1)  and  (2)  of  this  section  requiring  a  minor  

bicycle  rider  “to  exercise  ordinary  care  not  to  turn  his  bicycle  
from  a  direct  course  upon  the  highway  unless  and  until  such  
movement  could  be  made  with  reasonable  safety  and  not  to  
turn  his  bicycle  to  the  left  if  any  other  vehicle  could  be  affected  
by  such  movement  without  giving  a  signal  to  turn  left  by  
extending  his  hand  and  arm  horizontally  for  at  least  the  last  
100  feet  traveled  by  his  bicycle  before  turning”  was  prejudicial  
where  the  bicycle  rider  admittedly  was  in  his  own  lane  of  
traffic,  close  to  the  shoulder  of  the  road  and  had  no  statutory  
warning  of  the  approach  of  automobile  when  accident  hap
pened.  Lareau  v.  Trader,  403  S.W.2d  265,  1965  Ky.  LEXIS  7  
(Ky.  1965).  

13.  Pedestrians.  
Where  a  plaintiff  pedestrian  was  struck  by  defendant’s  

motor  vehicle  as  it  made  a  left  turn  while  he  was  crossing  the  
street  in  compliance  with  the  automatic  traffic  signal,  a  
verdict  should  have  been  directed  for  the  plaintiff.  Railway  
Express  Agency  v.  Bailey,  310  Ky.  781,  220  S.W.2d  997,  1949  
Ky.  LEXIS  946  (Ky.  1949).  

Where  pedestrian  was  not  guilty  of  any  negligence  nor  was  
accident  unavoidable  he  was  entitled  to  a  directed  verdict  
except  as  to  damages  and  on  appeal,  court  could  not  consider  
lower  court’s  instructions  concerning  hand  signals  and  sound
ing  horn.  Railway  Express  Agency  v.  Bailey,  310  Ky.  781,  220  
S.W.2d  997,  1949  Ky.  LEXIS  946  (Ky.  1949).  

Operator  of  motor  vehicle  was  not  required  to  sound  his  
horn  before  making  a  left  turn  where  no  pedestrian  would  be  
affected.  Victory  Cab  Co.  v.  Watson,  238  S.W.2d  1004,  1951  Ky.  
LEXIS  831  (Ky.  1951).  

14.  Failure  to  Signal.  
Failure  of  driver  to  signal  continuously  for  the  last  100  feet  

before  turning  to  the  left  across  the  highway  was  negligence,  
but  where  there  was  evidence  that  approaching  car  with  
which  she  collided  was  600  feet  away  when  she  started  the  
turn,  and  that  the  approaching  car  was  traveling  at  an  
excessive  rate  of  speed,  the  question  whether  her  negligence  
was  the  proximate  cause  of  the  collision  was  for  the  jury.  
Hilsenrad  v.  Bowling,  292  Ky.  368,  166  S.W.2d  847,  1942  Ky.  
LEXIS  96  (Ky.  1942).  

Technical  negligence  of  defendant  driver  in  failing  to  comply  
with  the  requirement  of  this  section  of  giving  left-turn  signal  
a  full  100  feet  before  reaching  intersection  was  not  the  
proximate  cause  of  truck  jackknifing  into  front  of  store.  
Sanders  Trucking  Co.  v.  King,  313  Ky.  29,  230  S.W.2d  87,  1950  
Ky.  LEXIS  801  (Ky.  1950).  

Where  truck  driver  was  attempting  to  pass  defendant’s  
automobile  within  100  feet  of  an  intersection  when  defendant  
signalled  her  intent  to  turn  left  about  15  to  20  feet  before  
reaching  the  intersection,  the  truck  driver  sounded  his  horn  
and  attempted  to  return  to  the  right-hand  lane,  thus  losing  
control  of  the  truck  causing  it  to  crash  into  a  building,  and  the  
defendant  continued  straight  through  the  intersection,  the  
negligence  of  the  truck  driver  was  the  primary  cause  of  the  
accident.  Sanders  Trucking  Co.  v.  King,  313  Ky.  29,  230  S.W.2d  
87,  1950  Ky.  LEXIS  801  (Ky.  1950).  

Circuit  court  erred  in  granting  defendant’s  motion  to  sup
press  evidence  of  marijuana  and  cocaine  seized  during  a  traffic  
stop,  because  a  police  officer  had  probable  cause  for  the  traffic  
stop  based  upon  defendant’s  failure  to  signal  a  lane  change  in  
violation  of  KRS  189.380.  Commonwealth  v.  Fowler,  409  
S.W.3d  355,  2012  Ky.  App.  LEXIS  187  (Ky.  Ct.  App.  2012).  

15.  Stopping.  
Stopping  automobile  without  first  ascertaining  whether  

movement  of  other  vehicles,  including  following  truck,  would  
reasonably  be  affected  would  be  negligence,  precluding  recov
ery  unless  driver  of  following  truck,  who  owed  duty  of  lookout,  
saw  or  should  have  seen  the  peril  to  car  ahead  in  time  to  avoid  
injuring  it  by  exercising  ordinary  care.  Jellico  Grocery  Co.  v.  
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Biggs,  252  Ky.  827,  68  S.W.2d  429, 1934  Ky.  LEXIS  870  (Ky.  
1934).  

Where  defendant  brought  her  car  to  abrupt  stop  on  highway,  
at  point  where  there  had  been  a  wreck  and  a  car  overturned  on  
the  edge  of  the  highway,  without  any  signal  of  her  intention  to  
do  so  and  plaintiff’s  truck  being  unable  to  go  to  the  left  of  
defendant’s  car  as  another  vehicle  was  approaching  from  the  
opposite  direction  was  forced  in  order  to  avoid  a  collision  to  
run  off  the  right  side  of  the  road  thereby  overturning  the  truck  
facts  did  not  show  emergency  requiring  defendant  to  stop  
suddenly  without  giving  signal.  Fahrenholtz  v.  Loomis,  280  
Ky.  9,  132  S.W.2d  307,  1939  Ky.  LEXIS  49  (Ky.  1939).  

Where  plaintiff’s  claim  was  that  defendant  backed  his  truck  
into  plaintiff’s  auto  after  stopping  on  hill,  trial  court  had  no  
duty  to  instruct  jury  as  to  defendant’s  duty  to  signal  his  
intention  to  stop,  since  failure  to  signal  could  not  have  been  
cause  of  collision.  Vale  v.  Illinois  Pipe  Line  Co.,  281  Ky.  1,  134  
S.W.2d  940,  1939  Ky.  LEXIS  2  (Ky.  1939).  

In  action  for  injuries  arising  out  of  a  motor  vehicular  
accident  allegedly  caused  by  the  defendant  operating  his  car  
from  the  berm  of  a  highway  into  the  path  of  the  plaintiff’s  car  
causing  the  plaintiff  to  lose  control,  the  trial  court  erred  in  
directing  the  verdict  against  the  defendant  where  he  testified  
that  he  was  700  feet  in  front  of  the  plaintiff’s  car  when  he  
pulled  onto  the  traveled  portion  of  the  highway  and  the  driver  
of  the  plaintiff’s  car  admitted  seeing  defendant’s  car  by  the  
road  and  that  she  knew  that  he  would  drive  back  onto  the  road  
after  he  picked  up  a  passenger.  Hargis  v.  Noel,  310  Ky.  542,  
221  S.W.2d  94,  1949  Ky.  LEXIS  969  (Ky.  1949).  

Where  there  was  conflict  in  the  evidence  as  to  whether  a  
“stop”  signal  was  flashed  on  the  rear  of  defendant’s  car  as  it  
was  brought  to  a  stop,  an  instruction  requiring  defendant  to  
stop  for  bus  could  not  have  been  prejudicial  to  plaintiff.  Davis  
v.  McFarland,  265  S.W.2d  66,  1954  Ky.  LEXIS  718  (Ky.  1954).  

Taillights  activated  by  the  sudden  application  of  brakes  are  
not  an  appropriate  warning  of  the  intention  to  stop  suddenly  
for  the  sole  purpose  of  aiding  a  pedestrian.  Hainline  v.  Hukill,  
383  S.W.2d  353,  1964  Ky.  LEXIS  35  (Ky.  1964).  

Where  motorist  on  approaching  heavily  traveled  express
way  stopped,  then  moved  forward  a  short  distance  before  
stopping  again,  he  was  not  required  to  give  a  hand  signal,  and  
operator  of  vehicle  colliding  with  rearend  of  auto  when  so  
stopped  was  negligent.  Massingille  v.  Meridith,  408  S.W.2d  
209, 1966  Ky.  LEXIS  92  (Ky.  1966).  

16.  Decreasing  Speed.  
In  sudden  emergencies,  acts  which  might  violate  normal  

duties  are  not  always  negligent  acts  and  where  automobile  
made  a  sudden  right  turn  without  a  signal  and  car  behind  it  
slowed  down  and  pulled  into  passing  lane  to  avoid  striking  it  
and  car  behind  second  car  suddenly  slowed  without  giving  a  
signal  as  required  by  subsection  (3)  of  this  section  and  was  
struck  in  the  rear  by  a  tractor-trailer  the  truck  driver  was  not  
negligent  as  a  matter  of  law  and  the  question  of  whether  there  
was  causative  negligence  should  have  been  submitted  to  the  
jury.  Lucas  v.  Davis,  409  S.W.2d  297,  1966  Ky.  LEXIS  54  (Ky.  
1966).  

17.  Methods  of  Signalling.  
Fines  paid  by  truck  operator  for  failing  to  have  truck  

equipped  with  turn  signals  were  deductible  from  gross  income  
as  ordinary  and  necessary  business  expense  where  statute  
was  later  construed  as  not  requiring  the  mechanical  device  if  
truck  driver  gave  a  hand  signal  since  the  allowance  would  not  
frustrate  any  clearly  defined  public  policy.  Hoover  Motor  
Express  Co.  v.  United  States,  135  F.  Supp.  818,  1955  U.S.  Dist.  
LEXIS  2659  (M.D.  Tenn.  1955),  aff’d,  241  F.2d  459, 1957  U.S.  
App.  LEXIS  4296  (6th  Cir.  Tenn.  1957).  

Signals  required  by  this  section  may  be  given  either  by  hand  
or  by  automatic  signals,  thus  the  trial  court  erred  in  giving  an  
instruction  that  a  hand  signal  was  required  without  also  

stating  that  an  automatic  light  signal  was  sufficient.  Ellis  v.  
McCubbins,  312  Ky.  837,  229  S.W.2d  992,  1950  Ky.  LEXIS  787  
(Ky.  1950).  

The  signal  to  turn  or  stop  required  by  this  section  may  be  
given  by  either  hand  and  arm  or  by  an  electrical  device;  both  
are  not  required.  Anderson  v.  Shields,  314  Ky.  228,  234  S.W.2d  
739, 1950  Ky.  LEXIS  1064  (Ky.  1950).  

18.  Instructions.  
In  head-on  collision  case  where  evidence  whether  accident  

happened  on  curve  was  conflicting,  instruction  following  
words  of  statute  and  imposing  duty  on  driver  to  give  warning  
if  he  was  approaching  a  curve  or  obstruction  to  view  of  
distance  ahead  of  at  least  150  feet  was  proper.  Berryman  v.  
Worthington,  240  Ky.  756,  43  S.W.2d  5,  1931  Ky.  LEXIS  490  
(Ky.  1931)  (decided  under  prior  law).  

If  defendant  wished  instruction  upon  statute  requiring  
certain  signals  before  turning  if  movement  of  other  vehicles  
would  reasonably  be  affected,  he  should  have  requested  it,  in  
view  of  plaintiff’s  evidence  that  no  car  was  in  sight  when  turn  
was  made.  Sweazy  v.  King,  248  Ky.  432,  58  S.W.2d  659, 1933  
Ky.  LEXIS  255  (Ky.  1933).  

In  action  involving  overtaking  and  passing  cars  instruction  
on  turning  signals  by  leading  car  was  erroneous,  where  it  
assumed  that  leading  car  had  commenced  to  turn,  but  did  not  
submit  issue  that  turn  had  not  started  when  collision  oc
curred.  Perkins  v.  Stevenson,  268  Ky.  692,  105  S.W.2d  832,  
1937  Ky.  LEXIS  518  (Ky.  1937).  

Where  the  instruction  qualified  the  statutory  designation  of  
acceptable  signals  by  the  phrase  “other  than  the  stop  lights  on  
the  rear  of  an  automobile  which  are  normally  activated  by  
pressure  upon  the  brake  pedal,”  such  qualification  was  too  
restrictive  and  not  proper.  Sorg  v.  Purvis,  487  S.W.2d  943,  
1972  Ky.  LEXIS  97  (Ky.  1972).  

The  words,  “unless  and  until”  in  subsection  (1)  of  this  
section  should  be  phrased  in  the  instructions  as  “unless  and  
until  it  appeared  to  him  in  the  exercise  of  ordinary  care  that  
such  movement  could  be  made  with  reasonable  safety”.  Comp
ton  v.  Johnson,  522  S.W.2d  448,  1975  Ky.  LEXIS  135  (Ky.  
1975).  

In  action  brought  by  passenger  in  oncoming  vehicle  against  
left-turning  motorist  for  injuries  sustained  in  automobile  
accident,  instruction  to  the  jury  that  left-turning  motorist’s  
duty  was  not  to  make  the  turn  if  it  reasonably  appeared  that  
the  movement  might  affect  the  movement  of  the  oncoming  
vehicle  was  not  erroneous.  Compton  v.  Johnson,  522  S.W.2d  
448,  1975  Ky.  LEXIS  135  (Ky.  1975).  

19.  Standard  of  Care.  
Whether  a  change  of  course  can  be  executed  by  the  motorist  

with  reasonable  safety  is  to  be  judged  by  the  standard  of  
ordinary  care.  Compton  v.  Johnson,  522  S.W.2d  448,  1975  Ky.  
LEXIS  135  (Ky.  1975).  

Cited:  
Miles  v.  United  States,  205  F.  Supp.  728,  1962  U.S.  Dist.  

LEXIS  3860  (W.D.  Ky.  1962);  Crawford  Transport  Co.  v.  
Wireman,  280  S.W.2d  163,  1955  Ky.  LEXIS  134  (Ky.  1955);  
Davidson  v.  Moore,  340  S.W.2d  227,  1960  Ky.  LEXIS  23  (Ky.  
1960);  Smather  v.  May,  379  S.W.2d  230,  1964  Ky.  LEXIS  223  
(Ky.  1964);  Brown  v.  Todd,  425  S.W.2d  737,  1968  Ky.  LEXIS  
433  (Ky.  1968);  Grimes  v.  Kulmer,  454  S.W.2d  685,  1970  Ky.  
LEXIS  283  (Ky.  1970);  Stunson  v.  Easley,  469  S.W.2d  58,  1971  
Ky.  LEXIS  287  (Ky.  1971);  West  v.  Luchesi,  509  S.W.2d  251,  
1974  Ky.  LEXIS  554  (Ky.  1974);  Charlton  v.  Jacobs,  619  S.W.2d  
498,  1981  Ky.  App.  LEXIS  265  (Ky.  Ct.  App.  1981).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  city  could  install  “traffic  bumps”  on  residential  streets  as  
a  traffic  measure  so  long  as  they  do  not  constitute  a  nuisance  
or  a  traffic  hazard.  OAG  60-69.  
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189.394.  Fines  for  speeding  —  Doubling  of  fines  
in  school  areas  with  flashing  lights.  

(1)  The  fines  for  speeding  in  violation  of  KRS  
189.390  shall  be:  

Mph.  
Over  
Limit  

Prima  Facie  or  Maximum  Speed  

Fine  
15 20  25  30 35  40  45 50  55  60  65  70  

1   16 2  1 26 31 3  6 41 46 51 56 61 66 71 $1
2 17 22 27 32 37 42 47 5  2 57 62   67 7  2 2  
3   18 2  3 28 33 3  8 43 48 5  3 58   63   68 7  3 3  
4 19 24 29 34 39 44 49 54 59 64 69 74 4  
5   20 2  5 30 3  5 4  0 45 50 5  5 60   65   70 7  5 5  
6   21 2  6 31 3  6 4  1 46 51 5  6 61   66   71 7  6 1  6
7   22 2  7 32 3  7 4  2 47 52 5  7 62   67   72 7  7 1  7
8   23 2  8 33 3  8 4  3 48 53 5  8 63   68   73 7  8 1  8
9  24 29  34  39 44  49  54  59  64  69  74  79  19  

10  25 30 35 40 45 50 55 60 65 70 75 80 20  
11  26 31 36 41 46 51 56 61 66 71 76 81 22  
12  27 32 37 42 47 52 57 62 67 72 77 82 24  
13  28 33 38 43 48 53 58 63 68 73 78 83 26  
14  29 34 39 44 49 54 59 64 69 74 79 84 28  
15  30 35 40 45 50 55 60 65 70 75 80 85 30  
16 31 36 41 46 51 56 61 66 71 76 81  32  
17 32 37 42 47 52 57 62 67 72 77 82  34  
18 33 38 43 48 53 58 63 68 73 78 83  36  
19 34 39 44 49 54 59 64 69 74 79 84  38  
20 35 40 45 50 55 60 65 70 75 80 85  40  
21  36 41  46  51 56  61  66  71  43  
22  37 42  47  52 57  62  67  72  46  
23  38 43  48  53 58  63  68  73  49  
24  39 44  49  54 59  64  69  74  52  
25  40 45  50  55 60  65  70  75  55  

(2)  For  speeding  in  excess  of  the  speeds  shown  on  the  
specific  fine  schedule  the  fine  shall  be  not  less  than  
sixty  dollars  ($60)  nor  more  than  one  hundred  dollars  
($100).  

(3)  For  any  violation  shown  on  the  chart  for  which  a  
specific  fine  is  prescribed,  the  defendant  may  elect  to  
pay  the  fine  and  court  costs  to  the  circuit  clerk  before  
the  date  of  his  trial  or  to  be  tried  in  the  normal  manner.  
Payment  of  the  fine  and  court  costs  to  the  clerk  shall  be  
considered  as  a  plea  of  guilty  for  all  purposes.  

(4)  If  the  offense  charged  shows  a  speed  in  excess  of  
the  speeds  shown  on  the  specific  fine  schedule  the  
defendant  shall  appear  for  trial  and  may  not  pay  the  
fine  to  the  clerk  before  the  trial  date.  

(5)  If  the  offense  occurred  in  an  area  near  a  school  
where  flasher  lights  have  been  installed  and  are  flash
ing,  and  a  speed  limit  has  been  set  pursuant  to  KRS  
189.336,  the  fine  established  by  subsection  (1)  or  (2)  of  
this  section  shall  be  doubled.  

History.  
Enact.  Acts  1976  (Ex.  Sess.),  ch.  36,  §  1,  effective  January  2,  

1978;  1978,  ch.  101,  §  3,  effective  June  17,  1978;  1979  (Ex.  
Sess.),  ch.  7,  §  4,  effective  July  1,  1979; 1988,  ch.  177,  §  2,  
effective  July  15,  1988;  1994,  ch.  403,  §  3,  effective  July  15,  
1994;  1996,  ch.  37,  §  3,  effective  July  15,  1996;  1998,  ch.  124,  
§  7,  effective  July  15,  1998;  2002,  ch.  183,  §  17,  effective  August  
1,  2002;  2004,  ch.  98,  §  1,  effective  July  13,  2004;  2011,  ch.  59,  
§  2,  effective  June  8,  2011;  2019  ch.  40,  §  3,  effective  June  27,  
2019.  

NOTES  TO  DECISIONS  

Cited  in:  
Commonwealth  v.  Curry,  607  S.W.3d  618,  2020  Ky.  LEXIS  

293  (Ky.  2020).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Bench  &  Bar.  
An  Overview  of  Kentucky’s  New  Court  System,  Vol.  41,  No.  

2,  April  1977  Ky.  Bench  &  B.  15.  

Treatises  
Kentucky  Instructions  To  Juries  (Criminal),  5th  Ed.,  Of

fenses  Against  Public  Order,  Safety  and  Morals,  Part  4  Of
fenses  Relating  to  Firearms  and  Destructive  Devices,  
§§  8.70A,  8.70B.  

189.450.  Stopping,  standing,  parking,  or  repair
ing  vehicle  on  roadway  or  shoulders  
of  highway.  

(1)  No  person  shall  stop  a  vehicle,  leave  it  standing,  
or  cause  it  to  stop  or  to  be  left  standing  upon  any  
portion  of  the  roadway;  provided,  however,  that  this  
section  shall  not  be  construed  to  prevent  parking  in  
front  of  a  private  residence  off  the  roadway  or  street  in  
a  city  or  suburban  area  where  such  parking  is  other
wise  permitted,  as  long  as  the  vehicle  so  parked  does  
not  impede  the  flow  of  traffic.  This  subsection  shall  not  
apply  to:  

(a)  A  vehicle  that  has  been  disabled  on  the  right
of-way  of  such  a  highway  in  such  a  manner  and  to  
such  extent  that  it  is  impossible  to  avoid  the  occupa
tion  of  the  shoulder  of  a  state-maintained  highway  or  
impracticable  to  remove  it  from  the  shoulder  of  the  
highway  until  repairs  have  been  made  or  sufficient  
help  obtained  for  its  removal.  In  no  event  shall  a  
disabled  vehicle  remain  on  the  shoulder  of  a  state-
maintained  highway  for  twenty-four  (24)  hours  or  
more;  

(b)  Motor  vehicles  when  required  to  stop  in  obedi
ence  to  the  provisions  of  any  section  of  the  Kentucky  
Revised  Statutes  or  any  traffic  ordinance,  regulation,  
or  sign  or  the  command  of  any  peace  officer;  

(c)  Vehicles  operating  as  common  carriers  of  pas
sengers  for  hire  and  school  buses  taking  passengers  
on  such  vehicle  or  discharging  passengers  therefrom;  
provided,  that  no  such  vehicle  shall  stop  for  such  
purposes  at  a  place  on  the  highway  which  does  not  
afford  reasonable  visibility  to  approaching  motor  
vehicles  from  both  directions;  

(d)  Vehicles  which  are  stopped  for  a  period  of  not  
more  than  fifteen  (15)  minutes  at  a  time  for  the  
purpose  of  collecting  and  transporting  solid  waste  as  
defined  in  KRS  224.1-010(30)  (a),  and  which  are  
operated  by  a:  

1.  Collection  service  registered  in  accordance  
with  KRS  224.43-315;  or  

2.  Person  or  organization  actively  participating  
in  the  Adopt-a-Highway  Program;  or  
(e)  Any  vehicle  required  to  stop  by  reason  of  an  

obstruction  to  its  progress.  
(2)  When  any  police  officer  finds  a  vehicle  standing  

upon  such  a  highway  in  violation  of  this  section,  he  may  
move  or  cause  to  be  moved  the  vehicle  or  require  the  
operator  or  other  person  in  charge  of  the  vehicle  to  
move  it.  The  police  officer  may  cause  the  vehicle  to  be  
removed  by  ordering  any  person  engaged  in  the  busi
ness  of  storing  or  towing  motor  vehicles  to  remove  the  
vehicle  to  a  site  chosen  by  such  person.  Ownership  of  
the  vehicle  shall  be  determined  by  the  police  officer’s  
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enforcement  agency  through  the  vehicle’s  license  
plates,  serial  number,  or  other  means  of  determining  
ownership.  As  soon  as  practicable,  the  police  officer’s  
enforcement  agency  shall  notify  the  owner  by  mail  that  
the  vehicle  was  illegally  upon  public  property;  the  
name  and  address  of  the  storage  facility  where  the  
vehicle  is  located;  that  removal  of  the  vehicle  from  the  
storage  facility  will  involve  payment  of  towing  and  
storage  charges;  and  that  the  vehicle  may  be  sold  
pursuant  to  the  provisions  of  KRS  376.275  if  not  
claimed  within  sixty  (60)  days.  No  notification  shall  be  
required  if  ownership  cannot  be  determined.  In  the  
event  of  a  sale  pursuant  to  KRS  376.275,  the  state  shall  
receive  any  proceeds  after  the  satisfaction  of  all  liens  
placed  on  the  vehicle.  

(3)  No  vehicle  shall  be  parked,  stopped,  or  allowed  to  
stand  on  the  shoulders  of  any  toll  road,  interstate  
highway,  or  other  fully  controlled  access  highway,  in
cluding  ramps  thereto,  nor  shall  any  vehicle  registered  
at  a  gross  weight  of  over  forty-four  thousand  (44,000)  
pounds  be  parked,  stopped,  or  allowed  to  stand  on  the  
shoulders  of  any  state-maintained  highway,  except  
that,  in  the  case  of  emergency  or  in  response  to  a  peace  
officer’s  signal,  vehicles  shall  be  permitted  to  stop  on  
the  shoulders  to  the  right  of  the  traveled  way  with  all  
wheels  and  projecting  parts  of  the  vehicles,  including  
the  load,  completely  clear  of  the  traveled  way.  Parking  
of  any  vehicle  which  is  disabled  on  the  shoulders  of  a  
toll  road,  interstate  highway,  other  fully  controlled  
access  highway,  including  ramps  thereto,  or  any  state-
maintained  highway  not  mentioned  in  this  section  for  
twenty-four  (24)  hours  continuously  is  prohibited  and  
vehicles  violating  this  provision  may  be  towed  away  at  
the  cost  of  the  owner.  

(4)  When  any  police  officer  finds  a  vehicle  unat
tended  upon  any  bridge  or  causeway  or  in  a  tunnel  
where  the  vehicle  constitutes  an  obstruction  to  traffic,  
the  officer  may  provide  for  the  removal  of  the  vehicle  to  
the  nearest  garage  or  other  place  of  safety  as  provided  
in  subsection  (2)  of  this  section.  

(5)  No  person  shall  stop  or  park  a  vehicle  except  
when  necessary  to  avoid  conflict  with  other  traffic  or  in  
compliance  with  the  directions  of  a  police  officer  or  
traffic  control  device,  in  the  following  places:  

(a)  On  a  sidewalk;  
(b)  In  front  of  sidewalk  ramps  provided  for  persons  

with  disabilities;  
(c)  In  front  of  a  public  or  private  driveway;  
(d)  Within  an  intersection  or  on  a  crosswalk;  
(e)  At  any  place  where  official  signs  prohibit  stop

ping  or  parking;  
(f)  Within  thirty  (30)  feet  upon  the  approach  to  any  

flashing  beacon,  stop  sign,  or  traffic  control  signal  
located  at  the  side  of  a  roadway;  

(g)  On  any  controlled  access  highway;  
(h)  Within  a  highway  tunnel;  
(i)  Within  fifteen  (15)  feet  of  a  fire  hydrant;  or  
(j)  In  an  area  between  the  roadways  of  a  divided  

highway.  
(6)  No  person  shall  move  a  vehicle  not  lawfully  

under  his  control  into  any  such  prohibited  area.  
(7)  The  restrictions  in  subsection  (5)(e)  of  this  sec

tion  shall  not  apply  to  sheriffs  and  their  deputies  or  
police  officers  when  operating  properly  identified  ve
hicles  during  performance  of  their  official  duties.  

History.  
2739g-48:  amend.  Acts  1952,  ch.  206,  §  3;  1954,  ch.  235;  

1962,  ch.  288,  §  2;  1964,  ch.  25,  §  1;  1970,  ch.  93,  §  11;  1974,  ch.  
405,  §  1;  1980,  ch.  163,  §  1,  effective  July  15,  1980;  1982,  ch.  
318,  §  1,  effective  July  15,  1982;  1986,  ch.  322,  §  1,  effective  
July  15,  1986;  1988,  ch.  80,  §  1,  effective  July  15,  1988;  1994,  
ch.  405,  §  39,  effective  July  15,  1994;  2006,  ch.  173,  §  19,  
effective  July  12,  2006;  2016  ch.  19,  §  1,  effective  July  15,  2016;  
2017  ch.  117,  §  21,  effective  June  29,  2017.  

NOTES  TO  DECISIONS  

Analysis  

1.  Purpose.  
2.  Construction.  
3.  Application.  
4.  Stopping  on  Highway.  
5.  —  Last  Clear  Chance.  
6.  —  Command  of  Police  Officer.  
7.  Parking.  
8.  —  Near  Highway.  
9.  —  At  Curb.  
10.  —  Wrong  Side  of  Highway.  
11.  —  Driveway.  
12.  Backing  in  Emergency  Lane.  
13.  Ordinary  Care.  
14.  Passengers.  
15.  Disabled  Vehicles.  
16.  —  Repairing  Flat.  
17.  Emergency  Vehicle.  
18.  Instructions.  

1.  Purpose.  
Although  this  section  related  to  stopping  of  motor  vehicles  

to  make  repairs  or  for  passengers,  its  purpose  was  to  prevent  
a  person  from  leaving  a  motor  vehicle  standing  on  a  main  
traveled  portion  of  a  public  highway.  Bradley  v.  Clarke,  219  
Ky.  438,  293  S.W.  1082,  1927  Ky.  LEXIS  391  (Ky.  1927).  

Apparently  this  section  relates  to  the  stopping  of  a  motor  
vehicle  for  the  purpose  of  making  repairs  or  taking  on  or  
discharging  passengers,  but  the  purpose  of  the  statute  un
doubtedly  was  to  prevent  any  person  from  stopping  a  motor  
vehicle  and  leaving  it  standing  on  a  main  traveled  portion  of  
any  public  highway.  Hendricks  v.  Garst,  314  Ky.  49,  234  
S.W.2d  160,  1950  Ky.  LEXIS  1009  (Ky.  1950).  

Purpose  of  this  section  was  to  prevent  any  person  from  
stopping  a  motor  vehicle  and  leaving  it  standing  on  main  
traveled  portion  of  a  highway  and  one  who  parks  his  car  in  
such  a  position  has  burden  of  showing  that  he  is  within  the  
exceptions  stated  in  the  statute.  Bosshammer  v.  Lawton,  237  
S.W.2d  520,  1951  Ky.  LEXIS  759  (Ky.  1951).  

The  purpose  of  this  section  is  to  prevent  the  highway  from  
being  obstructed  by  stationary  vehicles,  and  one  leaving  a  
vehicle  standing  on  the  highway  has  the  burden  of  showing  
that  he  comes  within  one  of  the  exceptions  enumerated  
therein.  Banner  Transfer  Co.  v.  Morse,  274  S.W.2d  380,  1954  
Ky.  LEXIS  1226  (Ky.  1954).  

2.  Construction.  
Subsection  (1)  of  this  section  is  not  limited  by  subsection  (4)  

(now  (5)).  The  latter  subsection  is  aimed  primarily  at  stopping  
or  parking  off  the  main  traveled  portion  of  a  highway.  Jack  
Cole  Co.  v.  Hoff,  274  S.W.2d  658,  1954  Ky.  LEXIS  1236  (Ky.  
1954).  

3.  Application.  
This  section  does  not  apply  to  state  highway  within  residen

tial  district  of  city.  Cottrell  v.  Martin  A.  Ceder,  Inc.,  376  S.W.2d  
536,  1964  Ky.  LEXIS  457  (Ky.  1964).  
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Although  this  section  does  not  apply  to  city  streets,  the  
exemption  does  not  extend  to  counties  even  though  they  
contain  suburban  areas.  Evans  v.  Lorenz,  454  S.W.2d  691,  
1969  Ky.  LEXIS  10  (Ky.  1969).  

This  section  is  applicable  to  suburban  streets  in  unincorpo
rated  areas.  Wheeler  v.  Creekmore,  469  S.W.2d  559, 1971  Ky.  
LEXIS  304  (Ky.  1971).  

Police  officer  was  not  exempt  pursuant  to  KRS  189.450(7)  
from  the  requirements  of  KRS  189.430  that  required  all  motor  
vehicle  operators  to  stop  the  engine  and  take  the  keys  to  the  
ignition  when  exiting  the  vehicle.  Fact  that  the  officer  was  
investigating  an  accident  scene  did  not  exempt  him  from  this  
duty  imposed  on  all  drivers.  Pile  v.  City  of  Brandenburg,  215  
S.W.3d  36,  2006  Ky.  LEXIS  322  (Ky.  2006).  

State  statute  prohibiting  parking  on  a  roadway  under  KRS  
189.450  prevailed  over  a  municipal  ordinance  pursuant  to  
KRS  82.082  because  the  ordinance  conflicted  with  the  state  
provision.  Norton  v.  Canadian  Am.  Tank  Lines,  2009  U.S.  Dist.  
LEXIS  2184  (W.D.  Ky.  Jan.  12,  2009).  

4.  Stopping  on  Highway.  
While  stopping  a  vehicle  on  the  main  traveled  portion  of  a  

highway  is  negligence  per  se,  it  does  not  create  liability  unless  
such  stopping  was  a  proximate  cause  of  the  injury.  Michael  v.  
United  States,  338  F.2d  219, 1964  U.S.  App.  LEXIS  3861  (6th  
Cir.  Ky.  1964).  

Truck  driver  forced  to  stop  truck  on  highway  in  order  to  
make  switch  to  auxiliary  gasoline  tank  was  not  negligent  in  
stopping  on  right-hand  side  of  highway  which,  though  having  
a  slight  upgrade,  was  straight  at  that  point.  Freeman  v.  W.  T.  
Sistrunk  &  Co.,  312  Ky.  438,  227  S.W.2d  979, 1950  Ky.  LEXIS  
665  (Ky.  1950),  overruled  in  part,  Mitchell  v.  Doolittle,  429  
S.W.2d  862,  1968  Ky.  LEXIS  765  (Ky.  1968),  but  see,  Mitchell  
v.  Doolittle,  429  S.W.2d  862,  1968  Ky.  LEXIS  765  (Ky.  1968).  

Where  plaintiff  was  driving  30  to  35  miles  per  hour  at  night  
in  heavy  fog  and  struck  defendant’s  automobile  which  was  
stopped  in  the  plaintiff’s  lane  with  the  lights  burning,  the  trial  
court  erred  in  directing  the  verdict  for  the  plaintiff  and  should  
have  submitted  the  question  to  the  jury  on  the  question  of  
proximate  cause.  Burnett  v.  Yurt,  247  S.W.2d  227,  1952  Ky.  
LEXIS  683  (Ky.  1952).  

Questions  of  whether  the  taillights  of  car  rammed  in  the  
rear  were  on  and  of  contributory  negligence  of  motorist  hitting  
the  car  in  the  rear  were  for  the  jury  where  the  evidence  was  
conflicting  and  the  driver  of  the  car  hit  in  the  rear  denied  he  
was  stopped  on  the  highway  in  violation  of  this  section  and  
that  his  taillights  were  not  on  but  testified  he  was  traveling  
very  slowly  hunting  a  place  to  stop  for  he  had  noticed  a  car  in  
the  ditch  along  his  right  side  of  the  highway.  Richardson  v.  
Baker,  251  S.W.2d  858,  1952  Ky.  LEXIS  939  (Ky.  1952).  

Where  a  vehicle  operator  stopped  his  car  on  the  traveled  
portion  of  the  highway  because  the  hood  flew  up  and  ob
structed  his  vision  and  he  remained  on  highway  for  15  
minutes  or  longer  when  the  evidence  showed  that  the  car  
could  have  been  driven  off  the  traveled  portion  of  the  road  
with  a  minimum  of  care,  he  was  negligent  as  a  matter  of  law.  
Mullins  v.  Bullens,  383  S.W.2d  130,  1964  Ky.  LEXIS  15  (Ky.  
1964).  

Where  highway  employe  stopped  highway  truck  on  traveled  
portion  of  the  highway  and  failed  to  put  out  signs  and  by  
reason  thereof  an  injury  was  occasioned  to  a  traveler  on  the  
highway,  the  highway  employe  was  liable  for  negligence.  Dixie  
Transport  Co.  v.  Reed,  386  S.W.2d  735,  1964  Ky.  LEXIS  177  
(Ky.  1964).  

Where  the  plaintiff  struck  a  state  police  car  that  had  slowed  
in  the  driving  lane  to  signal  to  an  approaching  wrecker  to  
direct  him  to  a  disabled  vehicle,  the  wrecker  did  not  come  
under  the  exceptions  to  the  prohibition  against  stopping  on  a  
highway  because  the  wrecker  was  not  “at  the  scene  of”  an  
accident.  Williams  v.  Chilton,  427  S.W.2d  586,  1968  Ky.  LEXIS  
687  (Ky.  1968),  overruled  in  part,  Hilen  v.  Hays,  673  S.W.2d  

713,  1984  Ky.  LEXIS  261  (Ky.  1984)  (decision  prior  to  1970  
amendment).  

Owner  of  taxi  was  not  liable  for  injuries  to  motorist  and  his  
car  where  driver  of  taxi  without  owner’s  knowledge  or  consent  
and  outside  the  scope  of  his  duties  stopped  the  taxi  in  violation  
of  this  section  to  assist  the  motorist  from  a  ditch  and  in  so  
doing  partially  blocked  the  highway  and  another  automobile  
struck  motorist’s  automobile  and  even  if  it  had  been  in  the  
scope  of  taxi  driver’s  duties  the  motorist  was  grossly  negligent  
where  he  was  present  and  did  not  himself  place  signals  
warning  other  travelers  of  the  danger.  Brock  v.  Bennett,  304  
Ky.  338,  200  S.W.2d  745,  1947  Ky.  LEXIS  635  (Ky.  1947).  

A  motorist  is  absolved  from  his  duty  not  to  voluntarily  stop  
on  the  main  traveled  portion  of  the  road  if  his  car  becomes  
disabled  and  it  becomes  impossible  or  impracticable  not  to  
occupy  that  portion  of  the  highway.  Floyd  v.  Gray,  657  S.W.2d  
936,  1983  Ky.  LEXIS  273  (Ky.  1983),  limited,  Hardin  v.  Action  
Graphics,  Inc.,  57  S.W.3d  844,  2001  Ky.  App.  LEXIS  7  (Ky.  Ct.  
App.  2001).  

Because  a  truck  driver  violated  KRS  189.450  by  parking  
with  his  truck  extended  into  a  roadway  as  defined  under  KRS  
189.010,  he  was  negligent  as  a  matter  of  law  under  KRS  
446.070  and  his  employer  was  vicariously  liable  for  plaintiff’s  
injuries  resulting  from  that  negligence.  Norton  v.  Canadian  
Am.  Tank  Lines,  2009  U.S.  Dist.  LEXIS  2184  (W.D.  Ky.  Jan.  
12,  2009).  

5.  —  Last  Clear  Chance.  
Open  violation  of  this  section  and  KRS  189.030  and  189.040  

in  bringing  unlighted  automobile  to  rest  on  left  side  of  center  
of  highway  obstructing  the  entire  portion  of  the  right  traffic  
lane  would  have  precluded  any  recovery  plaintiff  ’s  estate  
might  otherwise  have  been  entitled  to  on  account  of  defen
dant’s  negligent  operation  of  car  with  vision  restricted  by  use  
of  lights  on  low  beam  driving  at  a  maximum  lawful  rate  of  
speed  at  nighttime  on  a  highway  known  to  be  heavily  traveled  
except  for  the  last  clear  chance  doctrine  but  where  it  was  
undisputed  that  no  approaching  traffic  was  observed  and  that  
no  traffic  was  closely  following,  defendant  could  have  passed  
from  right  traffic  lane  to  the  left  and  avoided  the  collision.  
Johnson  v.  Hunt,  122  F.  Supp.  816,  1954  U.S.  Dist.  LEXIS  
3318  (D.  Ky.  1954).  

Where  a  driver  stopped  on  the  main  traveled  portion  of  a  
highway  so  that  she  could  back  up  onto  the  shoulder  of  the  
road  and  was  struck  by  a  following  driver  after  two  cars  had  
gone  by  her  in  the  passing  lane,  her  stopping  in  violation  of  
this  section  was  a  direct  and  proximate  cause  of  the  accident  
as  a  matter  of  law,  with  the  result  that  she  could  recover  
against  the  following  driver  only  under  the  last  clear  chance  
doctrine  while  the  following  driver  could  recover  on  his  coun
terclaim  if  he  was  not  contributorily  negligent.  Woosley  v.  
Smith,  471  S.W.2d  737,  1971  Ky.  LEXIS  262  (Ky.  1971).  

6.  —  Command  of  Police  Officer.  
Where  a  state  police  officer  signaled  for  an  approaching  

wrecker  to  slow  down  so  the  officer  could  direct  the  wrecker  to  
a  disabled  vehicle,  the  signal  given  by  the  officer  was  a  
command  within  the  meaning  of  the  statute  but  such  a  signal  
did  not  relieve  the  driver  of  the  wrecker  from  exercising  
ordinary  care.  Williams  v.  Chilton,  427  S.W.2d  586,  1968  Ky.  
LEXIS  687  (Ky.  1968),  overruled  in  part,  Hilen  v.  Hays,  673  
S.W.2d  713,  1984  Ky.  LEXIS  261  (Ky.  1984).  

7.  Parking.  
No  liability  should  be  imposed  upon  truck  owners  who  

parked  their  trucks  near  curb  on  city  street,  in  absence  of  
ordinance  controlling  subject  or  of  evidence  of  negligent  park
ing.  Kimble  v.  Standard  Oil  Co.,  235  Ky.  169,  30  S.W.2d  890,  
1930  Ky.  LEXIS  324  (Ky.  1930),  limited,  Evans  v.  Lorenz,  454  
S.W.2d  691,  1969  Ky.  LEXIS  10  (Ky.  1969).  

One  transporting  seven-year-old  boy  for  hire  from  school  to  
home  who  stopped  on  opposite  side  of  city  street  from  home,  
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thus  requiring  boy  to  cross  street,  was  negligent  as  to  selecting  
place  to  discharge  boy,  since  driver  could  have  stopped  on  left  
side  next  to  home.  Taylor  v.  Patterson’s  Adm’r,  272  Ky.  415,  
114  S.W.2d  488,  1938  Ky.  LEXIS  131  (Ky.  1938).  

Where  bus  driver,  on  coming  over  rise  500  feet  from  the  
point  where  car  was  parked,  sounded  his  horn  and  slowed  his  
speed  to  about  25  miles  per  hour,  but  did  not  sound  his  horn  
again  until  he  was  within  15  or  20  feet  of  parked  car,  second  
sounding  of  horn  was  not  sufficient  to  warn  person  who  was  
standing  beside  parked  car,  and  it  was  a  jury  question  as  to  
whether  bus  driver  used  proper  diligence  in  approaching  the  
parked  car.  Short  Way  Lines,  Inc.  v.  Sutton’s  Adm’r,  291 Ky.   
541,  164  S.W.2d  809, 1942  Ky.  LEXIS  239  (Ky.  1942).  

Evidence  that  truck  was  parked  partly  on  pavement,  on  
wrong  side  of  road  and  without  lights,  was  sufficient  to  take  
case  to  jury,  notwithstanding  some  evidence  of  contributory  
negligence  on  part  of  driver  of  car  that  struck  truck.  Midland  
Baking  Co.  v.  Kitchen,  293  Ky.  160,  168  S.W.2d  372,  1942  Ky.  
LEXIS  8  (Ky.  1942).  

When  a  motorist  collided  with  rear  of  defendant’s  wrecker  
which  was  parked  without  flares  on  traveled  portion  of  high
way  on  rainy,  foggy  night  in  front  of  a  private  driveway  and  
less  than  150  feet  from  brow  of  a  hill  in  violation  of  this  section  
and  the  motorist  saw  lights  on  rear  of  wrecker  before  accident  
occurred,  question  of  proximate  cause  of  collision  should  have  
been  submitted  to  jury.  Carpenter  v.  Page  Bros.  Motor  Co.,  242  
S.W.2d  993,  1951  Ky.  LEXIS  1094  (Ky.  1951)  (decision  prior  to  
1970  amendment).  

Where  wrecker  was  parked  on  straight  level  stretch  of  
highway  and  no  brow  of  a  hill  or  other  obstruction  interfered  
with  driver’s  view,  instruction  on  this  section  presented  false  
issue  unrelated  to  facts  of  the  case.  Harry  Holder  Motor  Co.  v.  
Davidson,  243  S.W.2d  926,  1951  Ky.  LEXIS  1188  (Ky.  1951)  
(decision  prior  to  1970  amendment).  

A  sixth-class  city  may  by  ordinance  properly  prohibit  park
ing  in  front  of  a  bus  station  from  15  minutes  before  a  bus  is  
due  until  it  leaves,  may  require  the  bus  company  to  post  signs  
showing  the  times  at  which  buses  arrive,  and  allow  a  bus  to  
protrude  into  an  intersection  when  parked  where  the  bus  
company  is  required  to  have  someone  at  the  intersection  to  
direct  traffic  when  a  bus  is  so  protruding.  Gibson  v.  Hardins
burg,  247  S.W.2d  31,  1952  Ky.  LEXIS  662  (Ky.  1952).  

Under  this  section  in  the  absence  of  a  city  ordinance  or  
lawful  police  regulation,  authorized  by  ordinance  prohibiting  
parking,  a  person  may  lawfully  park  in  a  proper  manner  on  a  
city  street  in  the  daytime.  Duff  v.  Lykins,  306  S.W.2d  252,  1957  
Ky.  LEXIS  21  (Ky.  1957),  limited,  Evans  v.  Lorenz,  454  S.W.2d  
691,  1969  Ky.  LEXIS  10  (Ky.  1969).  

In  litigation  growing  out  of  collision  of  two  trucks  allegedly  
caused  by  parking  of  a  third  truck  on  the  highway  on  a  curve  
in  ice  and  snow  in  violation  of  this  section,  which  was  
admitted,  and  questions  of  negligence,  contributory  negli
gence  and  unavoidable  accident  under  the  circumstances  were  
submitted  to  the  jury  and  not  complained  of  by  motorist  
violating  the  section,  court  on  appeal  concluded  the  proof  
supported  the  jury’s  finding  and  award.  Peck  v.  Hickman,  321  
S.W.2d  395,  1959  Ky.  LEXIS  277  (Ky.  1959).  

Where  the  driver  of  defendant’s  truck  stopped  the  truck  
partially  in  the  eastbound  lane  of  a  two-lane  road  and  another  
agent  of  the  defendant  parked  a  car  in  the  middle  of  the  road  
beside  the  truck  so  that  the  car  lights  blinded  approaching  
eastbound  drivers,  the  parking  of  the  car  was  negligent  as  a  
matter  of  law.  Duncan  v.  Wiseman  Baking  Co.,  357  S.W.2d  
694,  1961  Ky.  LEXIS  27  (Ky.  1961).  

Although  party  was  clearly  negligent  in  having  his  auto  
parked  partly  on  traveled  portion  of  highway,  contributory  
negligence  of  one  colliding  with  it  would  prevent  recovery.  
Russell  v.  Prater,  419  S.W.2d  764,  1967  Ky.  LEXIS  193  (Ky.  
1967).  

8.  —  Near  Highway.  
One  who  in  nighttime  was  working  on  his  automobile  which  

was  not  standing  on  paved,  traveled  portion  of  county  highway  

and  had  lights  burning  was  not  contributorily  negligent  as  
matter  of  law  when  struck  by  rapidly  moving  truck.  Glasgow  
Ice  Cream  Co.  v.  Fults’  Adm’r,  268  Ky.  447,  105  S.W.2d  135,  
1937  Ky.  LEXIS  472  (Ky.  1937).  

Presence  of  parked  car  on  side  of  road  is  notice  or  warning  
to  other  vehicle  operators  that  someone  might  be  about  the  car  
and  in  a  place  of  danger.  Short  Way  Lines,  Inc.  v.  Sutton’s  
Adm’r,  291  Ky.  541,  164  S.W.2d  809, 1942  Ky.  LEXIS  239  (Ky.  
1942).  

Where  a  highway  divided  to  form  a  “v,”  the  middle  of  which  
was  customarily  used  as  a  parking  area  although  not  officially  
so  marked,  and  the  traveled  portions  of  the  highway  were  well  
defined  on  either  side  of  this  middle  area,  the  parking  of  a  bus  
in  this  middle  area  well  off  of  the  traveled  portions  of  the  
highway  was  not  negligent.  Howard  v.  Fowler,  306  Ky.  567,  
207  S.W.2d  559, 1947  Ky.  LEXIS  1016  (Ky.  1947).  

If  a  motorist  lawfully  may  park  a  vehicle  at  a  particular  
place  in  the  daytime  he  reasonably  assumes  he  may  leave  it  
there  after  dark  as  a  parked  vehicle.  Duff  v.  Lykins,  306  
S.W.2d  252,  1957  Ky.  LEXIS  21  (Ky.  1957),  limited,  Evans  v.  
Lorenz,  454  S.W.2d  691,  1969  Ky.  LEXIS  10  (Ky.  1969).  

Where  the  plaintiff  had  parked  his  truck  one  half  on  the  
highway  and  one  half  on  the  grass,  he  had  violated  this  section  
even  though  the  county  had  not  designated  the  area  as  a  “no  
parking  area.”  Evans  v.  Lorenz,  454  S.W.2d  691,  1969  Ky.  
LEXIS  10  (Ky.  1969).  

Where  the  plaintiff  parked  her  car  in  the  left-hand  lane  of  a  
highway  and  was  hit  head-on  by  an  approaching  car,  her  
actions  were  a  probable  cause  of  the  accident.  Wheeler  v.  
Creekmore,  469  S.W.2d  559, 1971  Ky.  LEXIS  304  (Ky.  1971).  

Where  trucker  parked  his  truck  on  shoulder  of  road  in  
violation  of  subsection  (3)  of  this  section  and  driver  of  car  who  
fell  asleep  at  wheel  of  his  car  ran  into  the  truck,  since  evidence  
was  uncontradicted  that  truck  driver’s  parking  on  the  shoul
der  created  a  situation  harmless  unless  acted  upon  by  other  
forces  for  which  trucker  was  not  responsible,  jury  was  free  to  
conclude  that  car  driver’s  own  negligence  was  so  overwhelm
ing  as  to  negate  trucker’s  negligence.  Tennyson  v.  Brower,  823  
F.  Supp.  421,  1993  U.S.  Dist.  LEXIS  8612  (E.D.  Ky.  1993).  

9.  —  At  Curb.  
Operator  of  “curb  service”  gasoline  service  station  was  not  

liable  for  injuries  sustained  by  customer  whose  auto,  parked  
at  curb  to  receive  gasoline,  was  struck  by  another  auto.  Gates  
v.  Kuchle,  281  Ky.  13,  134  S.W.2d  1002,  1939  Ky.  LEXIS  19  
(Ky.  1939).  

Operator  of  “curb  service”  gasoline  station  had  no  control  
over  street  and  was  not  a  guarantor  of  the  safety  of  the  street;  
his  operation  of  station  was  not  an  obstruction  of  the  street  
and  he  had  no  duty  to  warn  customer  of  dangers  of  parking  at  
curb  to  receive  gasoline,  since  dangers  were  equally  apparent  
to  customer.  Gates  v.  Kuchle,  281  Ky.  13,  134  S.W.2d  1002,  
1939  Ky.  LEXIS  19  (Ky.  1939).  

If  parking  at  curb  to  receive  gasoline  from  “curb  service”  
gasoline  station  was  a  violation  of  this  section,  the  negligence  
arising  therefrom  could  not  form  the  basis  of  liability  on  the  
part  of  the  operator  of  the  station.  Gates  v.  Kuchle,  281  Ky.  13,  
134  S.W.2d  1002,  1939  Ky.  LEXIS  19  (Ky.  1939).  

10.  —  Wrong  Side  of  Highway.  
Truck  driver  was  guilty  of  negligence  where  he  parked  truck  

on  wrong  side  of  country  highway  with  headlights  burning  
and  because  of  fog  and  darkness  oncoming  motorist  could  not  
locate  side  of  highway  on  which  it  was  located  and  believed  it  
was  moving.  Padgett  v.  Brangan,  228  Ky.  440,  15  S.W.2d  277,  
1929  Ky.  LEXIS  569  (Ky.  1929).  

11.  —  Driveway.  
A  property  owner  may  not  park  on  a  public  street  so  as  to  

block  his  own  drive.  Allsmiller  v.  Johnson,  309  Ky.  695,  218  
S.W.2d  28,  1949  Ky.  LEXIS  738  (Ky.  1949).  
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12.  Backing  in  Emergency  Lane.  
Where  a  driver  traveling  on  an  interstate  highway  realized  

he  had  missed  his  exit,  pulled  to  the  emergency  lane,  began  
backing  his  automobile,  backed  onto  the  highway  and  was  hit  
from  behind  by  an  approaching  automobile,  he  was  negligent  
as  a  matter  of  law.  Ferguson  v.  Stevenson,  427  S.W.2d  822,  
1968  Ky.  LEXIS  698  (Ky.  1968).  

13.  Ordinary  Care.  
A  mere  compliance  with  the  statute  or  ordinance  does  not  

absolve  a  motorist  from  negligence  if  he  has  failed  to  exercise  
ordinary  care.  O’Donley  v.  Shelby,  262  S.W.2d  362,  1953  Ky.  
LEXIS  1085  (Ky.  1953).  

14.  Passengers.  
One  who  merely  accompanied  owner  of  truck,  but  had  

nothing  to  do  with  its  operation  and  who  alighted  when  it  
broke  down  to  assist  in  repairing  it,  had  status  of  pedestrian,  
required  to  use  due  care  for  own  safety  but  not  responsible  for  
violation,  if  any,  of  this  section.  Tate  v.  Hall,  247  Ky.  843,  57  
S.W.2d  986,  1933  Ky.  LEXIS  454  (Ky.  1933).  

15.  Disabled  Vehicles.  
This  section  does  not  apply  where  traveling  automobile  

becomes  disabled  on  highway  making  it  impossible  to  avoid  
occupying  part  of  road  or  impracticable  to  remove  car  there
from  while  being  repaired.  Tate  v.  Hall,  247  Ky.  843,  57  S.W.2d  
986,  1933  Ky.  LEXIS  454  (Ky.  1933).  

Heavily  loaded  truck  whose  rear  wheel  came  off  on  highway  
was  within  exception  against  leaving  vehicle  standing  on  main  
traveled  portion  of  highway,  and  was  not  liable  for  rear-end  
collision  with  automobile,  where  truck’s  rear  lights  were  left  
burning  and  flares  were  placed  on  highway  while  operator  
sought  aid  for  repairs.  Stevens’  Adm’r  v.  Watt,  266  Ky.  608,  99  
S.W.2d  753,  1936  Ky.  LEXIS  717  (Ky.  1936).  

Where  car  had  already  gotten  out  of  ditch  and  was  moving  
under  its  own  power  at  time  of  collision,  there  was  no  reason  
for  instruction  relating  to  disabled  cars.  Tucker  v.  Ragland-
Potter  Co.,  285  Ky.  533,  148  S.W.2d  691,  1941  Ky.  LEXIS  422  
(Ky.  1941).  

Under  this  section  it  is  not  negligence  to  leave  a  car  
temporarily  upon  the  main  traveled  portion  of  the  highway  if  
it  is  disabled.  American  Fidelity  &  Casualty  Co.  v.  Patterson,  
243  S.W.2d  472,  1951  Ky.  LEXIS  1127  (Ky.  1951).  

Where  automobile  overturned  on  right  side  of  main  traveled  
portion  of  highway  and  driver  and  passengers  went  to  nearby  
house,  action  of  driver  of  automobile  in  leaving  the  automobile  
on  the  highway  was  not  such  negligence  as  to  make  her  
responsible  for  damages  resulting  when  bus  crashed  into  
automobile  and  caused  automobile  to  strike  bystanders.  
American  Fidelity  &  Casualty  Co.  v.  Patterson,  243  S.W.2d  
472,  1951  Ky.  LEXIS  1127  (Ky.  1951).  

Where  a  motorist  struck  a  vehicle  stopped  in  the  other  lane  
of  a  two-lane  highway  for  repairs  while  he  was  temporarily  
blinded  by  the  lights  of  another  vehicle,  the  question  of  which  
motorist’s  negligence  was  the  proximate  cause  of  the  collision  
was  properly  submitted  to  the  jury.  Ashton  v.  Roop,  244  S.W.2d  
727,  1951  Ky.  LEXIS  1231  (Ky.  1951).  

A  disabled  vehicle  must  be  removed  from  the  highway  
unless  it  is  impracticable  to  do  so.  Banner  Transfer  Co.  v.  
Morse,  274  S.W.2d  380,  1954  Ky.  LEXIS  1226  (Ky.  1954).  

This  section  does  not  prevent  a  vehicle  which  is  disabled  
from  stopping  on  the  main  traveled  portion  of  a  highway.  
Smith  v.  Collins,  277  S.W.2d  38,  1955  Ky.  LEXIS  460  (Ky.  
1955).  

If  stopping  a  motor  vehicle  on  the  highway  is  necessary  for  
the  safe  operation  of  the  vehicle  (or  in  compliance  with  law)  it  
is  not  prohibited.  Clardy  v.  Robinson,  284  S.W.2d  651,  1955  Ky.  
LEXIS  29  (Ky.  1955).  

Where  a  disabled  truck  had  been  stopped  partially  on  a  road  
at  least  15  minutes  and  two  men  had  had  time  to  set  out  a  
flare  100  feet  in  front  of  the  truck  and  start  connecting  jumper  

cables,  the  failure  to  place  a  warning  flare  behind  the  truck  
was  negligence  as  a  matter  of  law.  Duncan  v.  Wiseman  Baking  
Co.,  357  S.W.2d  694,  1961  Ky.  LEXIS  27  (Ky.  1961).  

A  disabled  vehicle  must  be  removed  from  the  highway  
unless  it  is  impractical  to  do  so  and  whether  failure  to  remove  
vehicle  constituted  negligence  was  jury  question  under  evi
dence.  Service  Lines,  Inc.  v.  Mitchell,  419  S.W.2d  525,  1967  Ky.  
LEXIS  150  (Ky.  1967).  

16.  —  Repairing  Flat.  
This  section  does  not  allow  a  motorist  to  leave  his  car  on  a  

road  when  it  has  only  minor  damage  and  is  movable,  but,  
where  the  decedent  had  stopped  his  car  partially  on  a  road  in  
order  to  repair  a  flat  tire,  it  was  for  the  jury  to  determine  
whether  the  decedent  was  negligent  in  stopping  his  car  on  the  
road.  Sears  v.  Frost’s  Adm’r,  279  S.W.2d  776,  1955  Ky.  LEXIS  
539  (Ky.  1955).  

Violation  of  this  section  in  leaving  car  parked  on  highway  
did  not  constitute  a  breach  of  any  duty  owed  to  garage  
employee  who  was  killed  by  passing  automobile  while  chang
ing  a  tire  on  the  automobile  and  even  if  it  should  be  considered  
that  a  violation  of  this  section  was  negligence  as  to  the  garage  
employe  the  violation  did  not  constitute  a  proximate  cause  of  
the  accident  since  the  garage  employee,  knowing  the  danger  
involved  in  changing  a  tire  on  a  heavily  traveled  highway,  
assumed  the  risk.  Lanzner  v.  Wentworth,  315  S.W.2d  622,  
1958  Ky.  LEXIS  330  (Ky.  1958).  

Where  a  bus  had  a  flat  tire  and  the  driver  stopped  it  after  
pulling  off  the  road  as  far  as  possible  to  the  right,  partially  on  
the  road,  but  there  was  a  graveled  strip  along  the  left  side  of  
the  road  that  was  wide  enough  for  the  bus  to  occupy  without  
protruding  onto  the  road,  the  bus  driver  testified  that  the  bus  
could  not  practically  be  stopped  on  that  graveled  strip,  and  
another  person  familiar  with  the  operation  of  buses  testified  
that  the  bus  could  have  easily  been  stopped  on  such  strip,  the  
question  of  the  bus  driver’s  negligence  should  have  been  
submitted  to  the  jury,  if  it  had  been  relevant.  Greyhound  Corp.  
v.  White,  323  S.W.2d  578,  1958  Ky.  LEXIS  21  (Ky.  1958).  

Where  a  commercial  bus  stopped  partially  in  the  right  
traffic  lane  of  a  road  in  order  to  repair  a  flat  tire,  a  school  bus  
traveling  in  the  same  direction  was  then  stopped  in  the  left  
lane  a  few  feet  behind  it,  and  a  car  also  traveling  in  the  same  
direction  then  hit  both  buses  in  an  attempt  to  stop  on  the  slick  
road,  the  parking  of  the  school  bus  so  as  to  materially  obstruct  
the  road  was  so  unusual  and  extraordinary  that  the  commer
cial  bus  driver  could  not  have  foreseen  it  and  therefore  the  
parking  of  the  school  bus  was  an  intervening  cause  of  the  
accident  so  as  to  relieve  the  commercial  bus  driver  of  liability  
even  if  his  stopping  was  negligent.  Greyhound  Corp.  v.  White,  
323  S.W.2d  578,  1958  Ky.  LEXIS  21  (Ky.  1958).  

The  pure  assumption  of  risk  doctrine  under  which  a  plaintiff  
is  barred  even  though  he  acted  reasonably  should  no  longer  be  
recognized  or  applied  because  reasonableness  of  conduct  
should  be  the  basic  consideration  of  all  negligence  cases  and  
whether  plaintiff  was  contributorily  negligent  in  failing  to  
observe  the  standard  of  care  of  the  ordinarily  prudent  man  or  
the  statutory  standard  of  care  is  a  question  for  the  jury  but  a  
man  who  stopped  to  change  a  tire  on  a  woman’s  automobile  
illegally  parked  under  this  section  and  who  was  injured  when  
the  car  was  struck  in  the  rear  by  a  passing  motorist  did  not  
himself  violate  the  section  and  is  not  chargeable  with  statu
tory  negligence  and  he  could  be  found  guilty  of  common-law  
negligence  only  if  he  failed  to  act  as  an  ordinarily  prudent  
man,  which  was  a  question  for  the  jury.  Parker  v.  Redden,  421  
S.W.2d  586,  1967  Ky.  LEXIS  71  (Ky.  1967).  

17.  Emergency  Vehicle.  
The  legislature  intended  the  term  “emergency  vehicle”  to  

include  ambulances,  fire  trucks  and  similar  vehicles  which  
ordinarily  are  equipped  with  flashing  lights  and  other  warn
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ing  devices.  Jack  Cole  Co.  v.  Hoff,  274  S.W.2d  658,  1954  Ky.  
LEXIS  1236  (Ky.  1954)  (decision  prior  to  1970  amendment).  

The  legislature  did  not  intend  the  term  “emergency  vehicle”  
to  apply  to  the  ordinary  motorist  who  stops  to  assist  a  fellow  
motorist  in  distress.  Jack  Cole  Co.  v.  Hoff,  274  S.W.2d  658,  
1954  Ky.  LEXIS  1236  (Ky.  1954)  (decision  prior  to  1970  
amendment).  

Where  the  plaintiff  struck  a  state  police  car  that  had  slowed  
in  the  driving  lane  to  signal  an  approaching  wrecker  to  direct  
him  to  a  disabled  vehicle,  the  police  car’s  statutory  exemption  
from  the  prohibition  against  stopping  on  a  highway  did  not  
relieve  the  officer  from  exercising  ordinary  care.  Williams  v.  
Chilton,  427  S.W.2d  586,  1968  Ky.  LEXIS  687  (Ky.  1968),  
overruled  in  part,  Hilen  v.  Hays,  673  S.W.2d  713,  1984  Ky.  
LEXIS  261  (Ky.  1984)  (decision  prior  to  1970  amendment).  

Where  the  plaintiff  struck  a  state  police  car  that  had  slowed  
in  the  driving  lane  to  signal  to  an  approaching  wrecker  to  
direct  him  to  a  disabled  vehicle,  the  exceptions  apply  to  the  
state  police  officer  because  a  “police  vehicle”  is  an  emergency  
vehicle  “at  all  times.”  Williams  v.  Chilton,  427  S.W.2d  586,  
1968  Ky.  LEXIS  687  (Ky.  1968),  overruled  in  part,  Hilen  v.  
Hays,  673  S.W.2d  713,  1984  Ky.  LEXIS  261  (Ky.  1984)  (deci
sion  prior  to  1970  amendment).  

18.  Instructions.  
Where  owner  of  a  pharmacy  noticed  one  of  his  employes  

waiting  at  a  bus  stop  and  stopped  on  a  four-lane  highway  to  
pick  her  up  and  take  her  to  work  and  his  automobile  was  
struck  in  the  rear  by  a  truck  and  there  was  a  conflict  in  the  
evidence  as  to  signals,  how  far  the  stopped  automobile  was  on  
the  highway  and  whether  there  was  another  automobile  
present  and  the  circuit  judge  gave  instruction  that  it  was  the  
duty  of  the  owner  of  the  pharmacy  not  to  stop  or  leave  his  
automobile  standing  upon  the  main  traveled  portion  of  the  
highway  and  upon  the  request  of  the  jury  for  clarification  
refused  to  clarify  the  instruction  on  the  ground  that  it  followed  
a  statute  and  was  stated  in  understandable  words  and  no  
objection  was  made  to  his  refusal,  the  objection  was  not  
properly  preserved  for  appeal.  Jackson  v.  Louisville  Asphalt  
Co.,  308  S.W.2d  790,  1957  Ky.  LEXIS  139  (Ky.  1957).  

It  is  not  the  duty  of  the  trial  court  to  instruct  the  jury  that  
violation  of  this  section  is  negligence  as  a  matter  of  law  but  the  
plaintiff  should  have  presented  the  question  to  the  trial  court  
by  a  motion  to  direct  the  jury  to  find  a  verdict  in  favor  of  
plaintiff  on  the  liability  of  defendant  for  damages  thus  leaving  
the  amount  of  damages  to  be  determined  by  the  jury  if  the  
motion  was  sustained  and  after  an  adverse  ruling  and  verdict  
the  plaintiff  should  have  presented  the  question  again  by  a  
motion  for  judgment  notwithstanding  the  verdict  and  in  
absence  of  proper  motions  the  trial  court  had  no  duty  to  make  
such  rulings  and  the  verdict  could  not  be  attacked  on  appeal  as  
being  contrary  to  the  law  and  evidence.  Thacker’s  Adm’r  v.  
Salyers,  290  S.W.2d  830,  1956  Ky.  LEXIS  348  (Ky.  1956).  

The  trial  court  did  not  err  in  giving  an  instruction  that  the  
plaintiff  had  a  duty  not  to  stop  her  car  and  leave  it  standing  on  
the  main  portion  of  the  highway.  Wheeler  v.  Creekmore,  469  
S.W.2d  559, 1971  Ky.  LEXIS  304  (Ky.  1971).  

Whether  the  plaintiff  stopped  her  car  in  the  left-hand  lane  
and  was  hit  head-on  by  an  approaching  car,  the  plaintiff  was  
entitled  to  a  last  clear  chance  instruction  conditioned  on  
whether  the  jury  did  or  did  not  believe  her  lights  were  on  so  
that  her  plight  could  be  readily  seen  by  the  defendant.  
Wheeler  v.  Creekmore,  469  S.W.2d  559, 1971  Ky.  LEXIS  304  
(Ky.  1971).  

Cited:  
Peden’s  Adm’r  v.  Reynolds,  287  Ky.  641,  154  S.W.2d  708,  

1941  Ky.  LEXIS  595  (Ky.  1941);  Turpin  v.  Scrivner,  297 Ky.   
365,  178  S.W.2d  971,  1944  Ky.  LEXIS  671  (1944);  Howard  v.  
Fowler,  306  Ky.  567,  207  S.W.2d  559, 1947  Ky.  LEXIS  1016  
(Ky.  1947);  Allsmiller  v.  Johnson,  309  Ky.  695,  218  S.W.2d  28,  

1949  Ky.  LEXIS  738  (Ky.  1949);  Ashton  v.  Roop,  244  S.W.2d  
727,  1951  Ky.  LEXIS  1231  (Ky.  1951);  Burnett  v.  Yurt,  247  
S.W.2d  227,  1952  Ky.  LEXIS  683  (Ky.  1952);  Gibson  v.  Hardin
sburg,  247  S.W.2d  31,  1952  Ky.  LEXIS  662  (Ky.  1952);  Wil
liams  v.  Commonwealth,  261  S.W.2d  807,  1953  Ky.  LEXIS  
1059,  43  A.L.R.2d  490  (Ky.  1953);  Smith  v.  Collins,  277  S.W.2d  
38,  1955  Ky.  LEXIS  460  (Ky.  1955);  Sears  v.  Frost’s  Adm’r,  279  
S.W.2d  776,  1955  Ky.  LEXIS  539  (Ky.  1955);  Branch  v.  Whita
ker,  294  S.W.2d  948,  1956  Ky.  LEXIS  154  (Ky.  1956);  Grey
hound  Corp.  v.  White,  323  S.W.2d  578,  1958  Ky.  LEXIS  21  (Ky.  
1958);  Duncan  v.  Wiseman  Baking  Co.,  357  S.W.2d  694,  1961  
Ky.  LEXIS  27  (Ky.  1961).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  school  bus  may  not  stop  to  receive  or  discharge  passengers  
in  a  no  passing  area  as  defined  in  KRS  189.340(4)  (now  KRS  
189.340(5)).  OAG  64-23.  
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Cross-References.  
Glass  dropped  from  damaged  vehicle  on  highway  to  be  

removed  by  person  removing  vehicle,  KRS  189.754.  
State  and  federal  highways,  KRS  ch.  177.  

Treatises  
Kentucky  Instructions  To  Juries  (Civil),  5th  Ed.,  Automo

biles,  §§  16.30,  16.32  —  16.37.  

189.540.  Regulations  for  school  buses  —  Operator  
required  to  have  commercial  driver’s  
license  with  school  bus  endorsement.  

(1)  The  Kentucky  Board  of  Education  shall  promul
gate  administrative  regulations  to  govern  the  design  
and  operation  of  all  Kentucky  school  buses  and  to  
govern  the  operation  of  district-owned  passenger  ve
hicles  transporting  students  under  KRS  156.153(2).  
The  board  shall,  with  the  advice  and  aid  of  the  Depart
ment  of  Kentucky  State  Police  and  the  Transportation  
Cabinet,  enforce  the  administrative  regulations  gov
erning  the  operation  of  all  school  buses  whether  owned  
by  a  school  district  or  privately  contracted  and  all  
district-owned  passenger  vehicles  transporting  stu
dents  under  KRS  156.153(2).  The  regulations  covering  
the  operation  shall  by  reference  be  made  a  part  of  any  
contract  with  a  school  district.  Every  school  district  and  
private  contractor  referred  to  under  this  subsection  
shall  be  subject  to  those  regulations.  

(2)  Any  employee  of  any  school  district  who  violates  
any  of  the  administrative  regulations  in  any  contract  
executed  on  behalf  of  a  school  district  shall  be  subject  to  
removal  from  office.  Any  person  operating  a  school  bus  
under  contract  with  a  school  district  who  fails  to  comply  
with  any  of  the  administrative  regulations  shall  be  
guilty  of  breach  of  contract  and  the  contract  shall  be  
canceled  after  proper  notice  and  a  hearing  by  the  
responsible  officers  of  such  school  district.  

(3)  Any  person  who  operates  a  school  bus  shall  be  
required  to  possess  a  commercial  driver’s  license  issued  
pursuant  to  KRS  281A.170  with  a  school  bus  endorse
ment  as  described  in  KRS  281A.175.  

History.  
2739g-69m:  corrected,  Acts.  1958,  ch.  126,  §  24;  1988,  ch.  

262,  §  4,  effective  July  15,  1988;  1990,  ch.  455,  §  32,  effective  
July  13,  1990;  1990,  ch.  476,  §  609,  effective  July  13,  1990;  
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1996,  ch.  216,  §  2,  effective  July  15,  1996;  1996,  ch.  362,  §  6,  
effective  July  15,  1996;  2004,  ch.  22,  §  2,  effective  July  13,  
2004;  2005,  ch.  165,  §  9,  effective  June  20,  2005;  2007,  ch.  85,  
§ 209,  effective  June  26,  2007.  

Legislative  Research  Commission  Note.  
(7/13/90).  The  Act  amending  this  section  prevails  over  the  

repeal  and  reenactment  in  House  Bill  940,  Acts  Ch.  476,  
pursuant  to  Section  653(1)  of  Acts  Ch.  476.  

(6/17/78).  This  section  was  amended  by  1978  Ky.  Acts  chs.  83  
and  434,  part  of  which  are  in  conflict  and  cannot  be  compiled  
together.  Effect  has  been  given  to  all  provisions  except  for  the  
conflicting  provision  in  subsection  (3),  in  which  the  later  
amendment  by  1978  Ky.  Acts  ch.  434,  sec.  7,  prevails.  

NOTES  TO  DECISIONS  

1.  Authority  to  Regulate.  
Where  language  of  KRS  156.160  and  this  section  was  clear  

and  unambiguous  and  authorized  the  Department  of  Trans
portation  to  regulate  the  operation  of  school  buses,  which  
necessarily  included  those  persons  operating  the  buses,  there  
was  no  room  for  construction  of  the  statutes  and  they  must  be  
accepted  as  they  were  written.  Cornette  v.  Commonwealth,  
899  S.W.2d  502,  1995  Ky.  App.  LEXIS  108  (Ky.  Ct.  App.  1995).  

Statutory  grant  of  authority  under  KRS  156.160  and  this  
section  to  Department  of  Transportation  to  adopt  regulations  
to  govern  the  design  and  operation  of  school  buses  was  not  
unconstitutional  special  legislation  because  it  applied  only  to  
public  and  not  to  private  or  parochial  school  bus  drivers;  the  
statutes  apply  equally  to  a  class  and  further  a  legitimate  state  
interest  in  safe  transportation  of  public  school  children.  Cor
nette  v.  Commonwealth,  899  S.W.2d  502,  1995  Ky.  App.  LEXIS  
108  (Ky.  Ct.  App.  1995).  

It  was  not  the  case  that  KRS  Chapter  281A  set  forth  a  
comprehensive  scheme  of  regulating  the  same  matter  which  
was  being  regulated  by  an  administrative  agency,  in  violation  
of  KRS  13A.120,  as  the  administrative  regulation  was  more  
detailed,  comprehensive  and  pertinent  regarding  school  bus  
drivers  than  was  the  statute,  which  dealt  with  commercial  
driver’s  licenses.  Cornette  v.  Commonwealth,  899  S.W.2d  502,  
1995  Ky.  App.  LEXIS  108  (Ky.  Ct.  App.  1995).  
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Cross-References.  
Bus  drivers’  qualifications;  responsibilities,  and  training,  

702  KAR  5:080.  
Pupil  transportation,  702  KAR  5:030.  
Pupil  transportation:  technical  assistance  and  monitoring,  

702  KAR  5:010.  
Transportation  of  preschool  children,  702  KAR  5:150.  
Vehicles  designed  to  carry  nine  (9)  passengers  or  less,  

standards  for,  702  KAR  5:130.  

189.550.  Vehicles  used  for  transporting  children  
to  stop  at  railroad  crossings.  

Operators  of  all  buses  and  motor  vehicles  used  for  
transporting  children  shall  stop  their  vehicles  before  
crossing  any  railroad  when  tracks  are  at  the  same  level  
of  the  roadway.  The  stop  shall  be  made  not  less  than  
fifteen  (15)  feet  nor  more  than  fifty  (50)  feet  from  the  
nearest  track  over  which  the  highway  crosses,  except  
where  the  crossing  is  protected  by  gates  or  a  flagman  
employed  by  the  railroad.  After  making  the  stop,  the  
operator  shall  open  the  service  door  and  carefully  look  
in  each  direction  and  listen  for  approaching  trains  or  
other  on-track  equipment  before  proceeding.  If  visibil
ity  is  impaired  at  the  required  distance  for  stopping  

under  this  section,  the  operator  may  allow  the  vehicle  
to  slowly  roll  forward  for  the  purpose  of  gaining  the  
visibility  necessary  to  safely  cross  the  railroad  tracks.  

History.  
1376r-10:  amend.  Acts.  1960,  ch.  123,  §  4;  1988,  ch.  262,  §  5,  

effective  July  15,  1988;  2003,  ch.  147,  §  1,  effective  March  18,  
2003;  2018  ch.  101,  §  1,  effective  July  14,  2018.  

PENALTIES  

189.990.  Penalties.  [Effective  until  July  1,  2024]  
(1)  Any  person  who  violates  any  of  the  provisions  of  

KRS  189.020  to  189.040,  subsection  (1)  or  (4)  of  KRS  
189.050,  KRS  189.060  to  189.080,  subsections  (1)  to  (3)  
of  KRS  189.090,  KRS  189.100,  189.110,  189.130  to  
189.160,  subsections  (2)  to  (4)  of  KRS  189.190,  KRS  
189.200,  189.285,  189.290,  189.300  to  189.360,  KRS  
189.380,  KRS  189.400  to  189.430,  KRS  189.450  to  
189.458,  KRS  189.4595 to 189.480,  subsection  (1)  of  
KRS  189.520,  KRS  189.540,  KRS  189.570  to  189.590,  
except  subsection  (1)(b)  or  (6)(b)  of  KRS  189.580,  KRS  
189.345,  subsection  (6)  of  KRS  189.456,  and  189.960  
shall  be  fined  not  less  than  twenty  dollars  ($20)  nor  
more  than  one  hundred  dollars  ($100)  for  each  offense.  
Any  person  who  violates  subsection  (1)(a)  of  KRS  
189.580  shall  be  fined  not  less  than  twenty  dollars  ($20)  
nor  more  than  two  thousand  dollars  ($2,000)  or  impris
oned  in  the  county  jail  for  not  more  than  one  (1)  year,  or  
both,  unless  the  accident  involved  death  or  serious  
physical  injury  and  the  person  knew  or  should  have  
known  of  the  death  or  serious  physical  injury,  in  which  
case  the  person  shall  be  guilty  of  a  Class  D  felony.  Any  
person  who  violates  paragraph  (c)  of  subsection  (5)  of  
KRS  189.390  shall  be  fined  not  less  than  eleven  dollars  
($11)  nor  more  than  thirty  dollars  ($30).  Neither  court  
costs  nor  fees  shall  be  taxed  against  any  person  violat
ing  paragraph  (c)  of  subsection  (5)  of  KRS  189.390.  

(2)(a)  Any  person  who  violates  the  weight  provisions  
of  KRS  189.212,  189.221,  189.222,  189.226,  189.230,  
189.270,  or  189.2713  shall  be  fined  two  cents  ($0.02)  
per  pound  for  each  pound  of  excess  load  when  the  
excess  is  five  thousand  (5,000)  pounds  or  less.  When  
the  excess  exceeds  five  thousand  (5,000)  pounds  the  
fine  shall  be  two  cents  ($0.02)  per  pound  for  each  
pound  of  excess  load,  but  the  fine  levied  shall  not  be  
less  than  one  hundred  dollars  ($100)  and  shall  not  be  
more  than  five  hundred  dollars  ($500).  

(b)  Any  person  who  violates  the  provisions  of  KRS  
189.271  and  is  operating  on  a  route  designated  on  the  
permit  shall  be  fined  one  hundred  dollars  ($100);  
otherwise,  the  penalties  in  paragraph  (a)  of  this  
subsection  shall  apply.  

(c)  Any  person  who  violates  any  provision  of  sub
section  (2)  or  (3)  of  KRS  189.050,  subsection  (4)  of  
KRS  189.090,  KRS  189.221  to  189.230,  189.270,  
189.2713,  189.280,  or  the  dimension  provisions  of  
KRS  189.212,  for  which  another  penalty  is  not  spe
cifically  provided  shall  be  fined  not  less  than  ten  
dollars  ($10)  nor  more  than  five  hundred  dollars  
($500).  

(d)1.  Any  person  who  violates  the  provisions  of  
KRS  177.985  while  operating  on  a  route  desig
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nated  in  KRS  177.986  shall  be  fined  one  hundred  
dollars  ($100).  

2.  Any  person  who  operates  a  vehicle  with  a  
permit  under  KRS  177.985  in  excess  of  eighty  
thousand  (80,000)  pounds  while  operating  on  a  
route  not  designated  in  KRS  177.986  shall  be  fined  
one  thousand  dollars  ($1,000).  
(e)  Nothing  in  this  subsection  or  in  KRS  189.221  to  

189.228  shall  be  deemed  to  prejudice  or  affect  the  
authority  of  the  Department  of  Vehicle  Regulation  to  
suspend  or  revoke  certificates  of  common  carriers,  
permits  of  contract  carriers,  or  drivers’  or  chauffeurs’  
licenses,  for  any  violation  of  KRS  189.221  to  189.228  
or  any  other  act  applicable  to  motor  vehicles,  as  
provided  by  law.  
(3)(a)  Any  person  who  violates  subsection  (1)  of  KRS  
189.190  shall  be  fined  not  more  than  fifteen  dollars  
($15).  

(b)  Any  person  who  violates  subsection  (5)  of  KRS  
189.190  shall  be  fined  not  less  than  thirty-five  dollars  
($35)  nor  more  than  two  hundred  dollars  ($200).  
(4)(a)  Any  person  who  violates  subsection  (1)  of  KRS  
189.210  shall  be  fined  not  less  than  twenty-five  
dollars  ($25)  nor  more  than  one  hundred  dollars  
($100).  

(b)  Any  peace  officer  who  fails,  when  properly  
informed,  to  enforce  KRS  189.210  shall  be  fined  not  
less  than  twenty-five  dollars  ($25)  nor  more  than  one  
hundred  dollars  ($100).  

(c)  All  fines  collected  under  this  subsection,  after  
payment  of  commissions  to  officers  entitled  thereto,  
shall  go  to  the  county  road  fund  if  the  offense  is  
committed  in  the  county,  or  to  the  city  street  fund  if  
committed  in  the  city.  
(5)  Any  person  who  violates  KRS  189.370  shall  for  

the  first  offense  be  fined  not  less  than  one  hundred  
dollars  ($100)  nor  more  than  two  hundred  dollars  
($200)  or  imprisoned  not  less  than  thirty  (30)  days  nor  
more  than  sixty  (60)  days,  or  both.  For  each  subsequent  
offense  occurring  within  three  (3)  years,  the  person  
shall  be  fined  not  less  than  three  hundred  dollars  
($300)  nor  more  than  five  hundred  dollars  ($500)  or  
imprisoned  not  less  than  sixty  (60)  days  nor  more  than  
six  (6)  months,  or  both.  The  minimum  fine  for  this  
violation  shall  not  be  subject  to  suspension.  A  minimum  
of  six  (6)  points  shall  be  assessed  against  the  driving  
record  of  any  person  convicted.  

(6)  Any  person  who  violates  KRS  189.500  shall  be  
fined  not  more  than  fifteen  dollars  ($15)  in  excess  of  the  
cost  of  the  repair  of  the  road.  

(7)  Any  person  who  violates  KRS  189.510  or  KRS  
189.515  shall  be  fined  not  less  than  twenty  dollars  ($20)  
nor  more  than  fifty  dollars  ($50).  

(8)  Any  peace  officer  who  violates  subsection  (2)  of  
KRS  189.520  shall  be  fined  not  less  than  thirty-five  
dollars  ($35)  nor  more  than  one  hundred  dollars  ($100).  

(9)(a)  Any  person  who  violates  KRS  189.530(1)  shall  
be  fined  not  less  than  thirty-five  dollars  ($35)  nor  
more  than  one  hundred  dollars  ($100),  or  imprisoned  
not  less  than  thirty  (30)  days  nor  more  than  twelve  
(12)  months,  or  both.  

(b)  Any  person  who  violates  KRS  189.530(2)  shall  
be  fined  not  less  than  thirty-five  dollars  ($35)  nor  
more  than  one  hundred  dollars  ($100).  

(10)  Any  person  who  violates  any  of  the  provisions  of  
KRS  189.550  shall  be  guilty  of  a  Class  B  misdemeanor.  

(11)  Any  person  who  violates  subsection  (3)  of  KRS  
189.560  shall  be  fined  not  less  than  thirty  dollars  ($30)  
nor  more  than  one  hundred  dollars  ($100)  for  each  
offense.  

(12)  The  fines  imposed  by  paragraph  (a)  of  subsec
tion  (3)  and  subsections  (6)  and  (7)  of  this  section  shall,  
in  the  case  of  a  public  highway,  be  paid  into  the  county  
road  fund,  and,  in  the  case  of  a  privately  owned  road  or  
bridge,  be  paid  to  the  owner.  These  fines  shall  not  bar  
an  action  for  damages  for  breach  of  contract.  

(13)  Any  person  who  violates  any  of  the  provisions  of  
KRS  189.120  shall  be  fined  not  less  than  twenty  dollars  
($20)  nor  more  than  one  hundred  dollars  ($100)  for  
each  offense.  

(14)  Any  person  who  violates  any  provision  of  KRS  
189.575  shall  be  fined  not  less  than  twenty  dollars  ($20)  
nor  more  than  twenty-five  dollars  ($25).  

(15)  Any  person  who  violates  subsection  (2)  of  KRS  
189.231  shall  be  fined  not  less  than  twenty  dollars  ($20)  
nor  more  than  one  hundred  dollars  ($100)  for  each  
offense.  

(16)  Any  person  who  violates  restrictions  or  regula
tions  established  by  the  secretary  of  transportation  
pursuant  to  subsection  (3)  of  KRS  189.231  shall,  upon  
first  offense,  be  fined  one  hundred  dollars  ($100)  and,  
upon  subsequent  convictions,  be  fined  not  less  than  one  
hundred  dollars  ($100)  nor  more  than  five  hundred  
dollars  ($500)  or  imprisoned  for  thirty  (30)  days,  or  
both.  

(17)(a)  Any  person  who  violates  any  of  the  provisions  
of  KRS  189.565  shall  be  guilty  of  a  Class  B  misde
meanor.  

(b)  In  addition  to  the  penalties  prescribed  in  para
graph  (a)  of  this  subsection,  in  case  of  violation  by  
any  person  in  whose  name  the  vehicle  used  in  the  
transportation  of  inflammable  liquids  or  explosives  is  
licensed,  the  person  shall  be  fined  not  less  than  one  
hundred  dollars  ($100)  nor  more  than  five  hundred  
dollars  ($500).  Each  violation  shall  constitute  a  sepa
rate  offense.  
(18)  Any  person  who  abandons  a  vehicle  upon  the  

right-of-way  of  a  state  highway  for  three  (3)  consecutive  
days  shall  be  fined  not  less  than  thirty-five  dollars  ($35)  
nor  more  than  one  hundred  dollars  ($100),  or  impris
oned  for  not  less  than  ten  (10)  days  nor  more  than  
thirty  (30)  days.  

(19)  Every  person  violating  KRS  189.393  shall  be  
guilty  of  a  Class  B  misdemeanor,  unless  the  offense  is  
being  committed  by  a  defendant  fleeing  the  commission  
of  a  felony  offense  which  the  defendant  was  also  
charged  with  violating  and  was  subsequently  convicted  
of  that  felony,  in  which  case  it  is  a  Class  A  misde
meanor.  

(20)  Any  law  enforcement  agency  which  fails  or  
refuses  to  forward  the  reports  required  by  KRS  189.635  
shall  be  subject  to  the  penalties  prescribed  in  KRS  
17.157.  

(21)  A  person  who  operates  a  bicycle  in  violation  of  
the  administrative  regulations  promulgated  pursuant  
to  KRS  189.287  shall  be  fined  not  less  than  ten  dollars  
($10)  nor  more  than  one  hundred  dollars  ($100).  

(22)  Any  person  who  violates  KRS  189.860  shall  be  
fined  not  more  than  five  hundred  dollars  ($500)  or  
imprisoned  for  not  more  than  six  (6)  months,  or  both.  
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(23)  Any  person  who  violates  KRS  189.754  shall  be  
fined  not  less  than  twenty-five  dollars  ($25)  nor  more  
than  three  hundred  dollars  ($300).  

(24)  Any  person  who  violates  the  provisions  of  KRS  
189.125(3)(a)  shall  be  fined  fifty  dollars  ($50).  This  fine  
shall  be  subject  to  prepayment.  A  fine  imposed  under  
this  subsection  shall  not  be  subject  to  court  costs  
pursuant  to  KRS  24A.175,  additional  court  costs  pur
suant  to  KRS  24A.176,  the  fee  imposed  pursuant  to  
KRS  24A.1765,  or  any  other  additional  fees  or  costs.  

(25)  Any  person  who  violates  the  provisions  of  KRS  
189.125(3)(b)  shall  not  be  issued  a  uniform  citation,  but  
shall  instead  receive  a  courtesy  warning  up  until  July  
1,  2009.  For  a  violation  on  or  after  July  1,  2009,  the  
person  shall  be  fined  thirty  dollars  ($30).  This  fine  shall  
be  subject  to  prepayment.  A  fine  imposed  under  this  
subsection  shall  not  be  subject  to  court  costs  pursuant  
to  KRS  24A.175,  additional  court  costs  pursuant  to  
KRS  24A.176,  a  fee  imposed  pursuant  to  KRS  
24A.1765,  or  any  other  additional  fees  or  costs.  A  
person  who  has  not  been  previously  charged  with  a  
violation  of  KRS  189.125(3)(b)  may  elect  to  acquire  a  
booster  seat  meeting  the  requirements  of  KRS  189.125.  
Upon  presentation  of  sufficient  proof  of  the  acquisition,  
the  charge  shall  be  dismissed  and  no  fees  or  costs  shall  
be  imposed.  

(26)  Any  person  who  violates  the  provisions  of  KRS  
189.125(6)  shall  be  fined  an  amount  not  to  exceed  
twenty-five  dollars  ($25).  This  fine  shall  be  subject  to  
prepayment.  A  fine  imposed  under  this  subsection  shall  
not  be  subject  to  court  costs  pursuant  to  KRS  24A.175,  
additional  court  costs  pursuant  to  KRS  24A.176,  the  fee  
imposed  pursuant  to  KRS  24A.1765,  or  any  other  
additional  fees  or  costs.  

(27)  Fines  levied  pursuant  to  this  chapter  shall  be  
assessed  in  the  manner  required  by  KRS  534.020,  in  
amounts  consistent  with  this  chapter.  Nonpayment  of  
fines  shall  be  governed  by  KRS  534.020  and  534.060.  

(28)  A  licensed  driver  under  the  age  of  eighteen  (18)  
charged  with  a  moving  violation  pursuant  to  this  chap
ter  as  the  driver  of  a  motor  vehicle  may  be  referred,  
prior  to  trial,  by  the  court  to  a  diversionary  program.  
The  diversionary  program  under  this  subsection  shall  
consist  of  one  (1)  or  both  of  the  following:  

(a)  Execution  of  a  diversion  agreement  which  pro
hibits  the  driver  from  operating  a  vehicle  for  a  period  
not  to  exceed  forty-five  (45)  days  and  which  allows  
the  court  to  retain  the  driver’s  operator’s  license  
during  this  period;  and  

(b)  Attendance  at  a  driver  improvement  clinic  es
tablished  pursuant  to  KRS  186.574.  If  the  person  
completes  the  terms  of  this  diversionary  program  
satisfactorily  the  violation  shall  be  dismissed.  
(29)  A  person  who  violates  the  provisions  of  subsec

tion  (2)  or  (3)  of  KRS  189.459  shall  be  fined  two  
hundred  fifty  dollars  ($250).  The  fines  and  costs  for  a  
violation  of  subsection  (2)  or  (3)  of  KRS  189.459  shall  be  
collected  and  disposed  of  in  accordance  with  KRS  
24A.180.  Once  deposited  into  the  State  Treasury,  
ninety  percent  (90%)  of  the  fine  collected  under  this  
subsection  shall  immediately  be  forwarded  to  the  per
sonal  care  assistance  program  under  KRS  205.900  to  
205.920.  Ten  percent  (10%)  of  the  fine  collected  under  
this  subsection  shall  annually  be  returned  to  the  

county  where  the  violation  occurred  and  distributed  
equally  to  all  law  enforcement  agencies  within  the  
county.  

(30)  Any  person  who  violates  KRS  189.292 or   
189.294  shall  be  fined  twenty-five  dollars  ($25)  for  the  
first  offense  and  fifty  dollars  ($50)  for  each  subsequent  
offense.  

(31)  Any  person  who  violates  KRS  189.281(5)  or  
(7)(b)  shall  be  subject  to  a  fine  of  two  hundred  fifty  
dollars  ($250).  This  fine  shall  be  subject  to  prepayment.  
A  fine  imposed  under  this  subsection  shall  not  be  
subject  to  court  costs  pursuant  to  KRS  24A.175,  addi
tional  costs  pursuant  to  KRS  24A.176,  the  fee  imposed  
pursuant  to  KRS  24A.1765,  or  any  other  additional  fees  
or  costs.  

History.  
1376r-2,  1376r-10,  2739g-34a,  2739g-34b,  2739g-46a,  2739

53b,  2739g-65,  2739g-69ee,  2739g-93,  2739i-2,  2896a-15,  4345,  
4345a-6,  4346,  4346a-5,  4348,  4353b-4:  amend.  Acts  1946,  ch.  
96;  1948,  ch.  171,  §  2;  1950,  ch.  48,  §  4;  1950,  ch.  96, § 2; 1950,  
ch.  97,  §§  2,  3;  1950,  ch.  115,  §  9; 1952,  ch.  206,  §  1;  1956,  ch.  
23, § 1, 1956,  ch.  35,  §  2;  1956,  ch.  125,  §  3;  1970,  ch.  92,  §  60;  
1972,  ch.  128,  §  2;  1972,  ch.  203,  §  38;  1972,  ch.  299,  §  2(4);  
1974,  ch.  101,  §  7;  1974,  ch.  217,  §  2;  1974,  ch.  258  §  5;  1974,  
ch.  335,  §  2;  1974,  ch.  345,  §  1(3);  1976  (Ex.  Sess.),  ch.  36,  §  2,  
effective  January  2,  1978;  1978,  ch.  46,  §  11,  effective  June  17,  
1978,  ch.  101,  §  4,  effective  June  17,  1978;  1978,  ch.  384,  §  54,  
effective  June  17,  1978;  1979  (Ex.  Sess.),  ch.  7  §  5,  effective  
July  1,  1979; 1980,  ch.  49,  §  5,  effective  July  15,  1980;  1980,  ch.  
305,  §  2,  effective  July  15,  1980;  1984,  ch.  165,  §  20(1)  to  (24),  
effective  July  13,  1984;  1988,  ch.  72,  §  1,  effective  July  15,  
1988;  1988,  ch.  232,  §  2,  effective  July  15,  1988;  1988,  ch.  262,  
§  6,  effective  July  15,  1988;  1988,  ch.  293,  §  1,  effective  July  15,  
1988;  1988,  ch.  347,  §  2,  effective  April  10,  1988;  1990,  ch.  400,  
§  3,  effective  July  13,  1990;  1992,  ch.  143,  §  4,  effective  July  14,  
1992;  1992,  ch.  229,  §  4,  effective  July  14,  1992;  1994,  ch.  39,  
§  2,  effective  July  15,  1994;  1998,  ch.  21,  §  3,  effective  July  15,  
1998;  1998,  ch.  124,  §  6,  effective  July  15,  1998;  1998,  ch.  179,  
§  4,  effective  July  15,  1998;  1998,  ch.  484,  §  4,  effective  July  15,  
1998;  1998,  ch.  606,  §  69,  effective  July  15,  1998;  2000,  ch.  319,  
§  3,  effective  July  14,  2000;  2000,  ch.  449,  §  1,  effective  April  
21,  2000;  2000,  ch.  467,  §  25,  effective  October  1,  2000;  2000,  
ch.  481,  §  2,  effective  July  14,  2000;  2000,  ch.  512,  §  6,  effective  
July  14,  2000;  2002,  ch.  183,  §  18,  effective  August  1,  2002;  
2004,  ch.  131,  §  3,  effective  July  13,  2004;  2006,  ch.  109, § 2,   
effective  July  12,  2006;  2006,  ch.  110,  §  2,  effective  July  12,  
2006;  2006,  ch.  173,  §  32,  effective  July  12,  2006;  2006,  ch.  180,  
§  10,  effective  July  12,  2006;  2008,  ch.  108,  §  2,  effective  July  
15,  2008;  2008,  ch.  141,  §  1,  effective  July  15,  2008;  2010,  ch.  
110,  §  4,  effective  July  15,  2010;  2013,  ch.  21,  §  4,  effective  June  
25,  2013;  2017  ch.  146,  §  4,  effective  June  29,  2017;  2017  ch.  
158,  §  9,  effective  June  29,  2017;  2018  ch.  63,  §  4,  effective  July  
14,  2018;  2019  ch.  126,  §  5,  effective  June  27,  2019;  2021  ch.  
186,  §  8,  effective  June  29,  2021.  

Compiler’s  Notes.  
Former  subsections  (19)  and  (20)  (Enact.  Acts  1956,  ch.  125,  

§  3)  were  repealed  by  Acts  1966,  ch.  115,  §  12  and  former  
subsection  (21)  (Enact.  Acts  1966,  ch.  142,  §  2)  was  repealed  
by  implication  by  Acts  1968,  ch.  152,  §  123.  

Legislative  Research  Commission  Notes.  
(6/29/2021).  This  statute  was  created  by  Sec- tion  6  of  2021  

Ky.  Acts  ch.  186.  Section  9  of  that  Act  provides  that  “Sections  
6  to  8  of  this  Act  are  part  of  a  pilot  program  and  shall  sunset  
on  July  1,  2024.”  

(7/12/2006).  Because  of  typographical  error,  in  2006  Ky.  Acts  
ch.  173,  sec.  32,  which  amended  KRS  189.990,  an  erroneous  
reference  to  a  nonexistent  KRS  section,  KRS  189.599,  appears  
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in  subsection  (1).  The  correct  citation  is  KRS  189.590.  Under  
the  authority  of  KRS  7.136(1),  the  Reviser  of  Statutes  has  
inserted  the  correct  citation.  

NOTES  TO  DECISIONS  

Analysis  

1.  Reduction  of  Maximum  Fine.  
2.  Permitting  Prisoner  to  Obtain  Attorney.  
3.  Leaving  Scene  of  Accident.  
4.  Failure  to  Render  Aid.  
5.  Voluntary  Manslaughter.  
6.  Revocation  of  Operator’s  License.  
7.  Fine  Not  Debt.  
8.  Indictment.  
9.  Evidence.  
10.  Appeal.  
11.  Imposition  of  Fine.  

1.  Reduction  of  Maximum  Fine.  
A  city  ordinance  fixing  maximum  fine  of  $50  for  exceeding  

speed  limit  of  15  miles  per  hour  is  not  consistent  with  statute  
and  therefore  repugnant  to  Ky.  Const.,  §  168  where  KRS  
189.390  authorizes  municipalities  to  fix  speed  limits  within  
their  boundaries  when  conditions  warrant  but  the  penalty  
provided  for  violation  of  KRS  189.390  is  set  forth  in  this  
section  as  a  fine  of  not  less  than  $10  or  more  than  $100.  
Murphy  v.  Lake  Louisvilla,  303  S.W.2d  307,  1957  Ky.  LEXIS  
257  (Ky.  1957).  

2.  Permitting  Prisoner  to  Obtain  Attorney.  
Two  hour  delay  by  arresting  officer  and  jailer  in  permitting  

motorist  arrested  for  driving  a  motor  vehicle  while  intoxicated  
to  call  her  attorney  was  not  unreasonable  or  prejudicial  where  
the  delay  was  due  to  her  conduct.  Sharp  v.  Commonwealth,  
414  S.W.2d  902,  1967  Ky.  LEXIS  372  (Ky.  1967).  

3.  Leaving  Scene  of  Accident.  
The  defendant’s  flight  from  the  scene  of  a  fatal  automobile  

accident,  and  his  subsequent  attempts  at  concealment  or  
suppression  of  evidence,  proved  at  most  that  he  believed  he  
was  at  fault,  which  was  just  as  consistent  with  ordinary  
negligence  or  recklessness  as  it  is  with  “wanton”  conduct.  
Fugate  v.  Commonwealth,  445  S.W.2d  675,  1969  Ky.  LEXIS  
169  (Ky.  1969),  overruled,  Commonwealth  v.  Sawhill,  660  
S.W.2d  3,  1983  Ky.  LEXIS  303  (Ky.  1983).  

The  act  of  leaving  the  scene  of  the  accident  without  stopping  
to  render  aid,  though  it  may  have  amounted  to  gross  and  
wanton  misconduct  in  itself,  was  a  separate  crime  from  the  
manslaughter  charged  as  a  result  of  the  original  striking.  
Fugate  v.  Commonwealth,  445  S.W.2d  675,  1969  Ky.  LEXIS  
169  (Ky.  1969),  overruled,  Commonwealth  v.  Sawhill,  660  
S.W.2d  3,  1983  Ky.  LEXIS  303  (Ky.  1983).  

4.  Failure  to  Render  Aid.  
The  maximum  fine  provided  for  the  offense  of  failing  to  

render  aid  and  assistance  after  an  accident  in  violation  of  KRS  
189.580(1)  is  $2,000.00  rather  than  the  $500.00  maximum  set  
for  a  class  A  misdemeanor.  Commonwealth  v.  Schindler,  685  
S.W.2d  544,  1984  Ky.  LEXIS  298  (Ky.  1984).  

5.  Voluntary  Manslaughter.  
Where  driver  intentionally  drove  his  automobile  at  a  speed  

that  was  excessive  in  view  of  the  topography  of  the  highway  
and  in  so  doing  committed  a  misdemeanor  in  failing  to  operate  
his  vehicle  in  a  careful  manner  in  violation  of  KRS  189.290  
and  this  section  and  perhaps  in  violation  of  KRS  189.300  by  
failing  to  keep  to  the  right  he  was  negligent  per  se  but  without  
any  evidence  of  how  excessive  it  was  or  what  other  conditions  
led  up  to  it,  it  did  not  necessarily  forecast  a  sufficient  likeli
hood  or  probability  of  accident  and  injury  to  support  a  verdict  

of  voluntary  manslaughter.  Agee  v.  Hammons,  335  S.W.2d  732,  
1960  Ky.  LEXIS  279  (Ky.  1960).  

6.  Revocation  of  Operator’s  License.  
The  revocation  of  operator’s  license  for  operating  a  motor  

vehicle  while  intoxicated  in  violation  of  KRS  189.580  is  not  by  
the  magistrate  but  merely  recommended  by  him  and  is  not  a  
punishment  in  addition  to  the  fine  and  confinement  provided  
by  this  section  which  would  deprive  the  magistrate  of  juris
diction.  Commonwealth  v.  Burnett,  274  Ky.  231,  118  S.W.2d  
558,  1938  Ky.  LEXIS  257  (Ky.  1938).  

7.  Fine  Not  Debt.  
Person  brought  before  county  court  on  a  criminal  charge  of  

violating  KRS  189.222  and  who  pleaded  guilty  and  was  fined  
$500  under  this  section  and  placed  in  jail  on  failure  to  pay  the  
fine  could  not  be  released  on  surrender  of  his  estate  for  benefit  
of  creditors  under  Ky.  Const.,  §  18  for  he  was  not  a  “debtor”  to  
the  Commonwealth  within  the  meaning  of  Ky.  Const.,  §  18.  
Wilson  v.  Commonwealth,  240  S.W.2d  587,  1951  Ky.  LEXIS  
982  (Ky.  1951).  

8.  Indictment.  
Wilful  and  wanton  failure  of  motorist  injuring  person  to  stop  

and  render  assistance  does  not  constitute  voluntary  man
slaughter  even  though  the  person  dies  as  a  result  and  an  
indictment  charging  voluntary  manslaughter  for  wilful  and  
wanton  failure  to  stop  and  render  assistance  violates  the  
criminal  code  by  combining  two  offenses  in  one  indictment,  
one  a  charge  of  voluntary  manslaughter  under  KRS  435.020  
(now  repealed)  carrying  a  penalty  of  confinement  in  peniten
tiary  for  not  less  than  2  or  more  than  21  years  and  the  other  
a  violation  of  KRS  189.580  carrying  the  penalty  provided  in  
subsection  (1)  of  this  section.  Commonwealth  v.  Nevius,  249  
S.W.2d  717,  1952  Ky.  LEXIS  840  (Ky.  1952).  

9.  Evidence.  
Where  automobile  driver  violated  KRS  189.330  and  this  

section  by  failing  to  stop  at  caution  light  for  which  officers  
were  authorized  to  make  an  arrest  and  after  the  arrest  the  
driver  disclosed  he  had  illegal  whiskey  in  the  automobile,  the  
evidence  of  finding  the  liquor  in  the  car  was  competent  in  
charge  of  transporting  intoxicating  liquor  for  purpose  of  sale  
in  local  option  territory  and  the  trial  court  committed  error  in  
directing  a  verdict  of  acquittal.  Commonwealth  v.  Bentley,  259  
S.W.2d  441,  1953  Ky.  LEXIS  946  (Ky.  1953).  

10.  Appeal.  
Where  offense  is  a  misdemeanor  punishable  by  fine  only  

under  this  section  the  Commonwealth  may  appeal  and  upon  
reversal  have  a  new  trial,  notwithstanding  the  former  judg
ment  of  acquittal.  Commonwealth  v.  Abell,  275  Ky.  802,  122  
S.W.2d  757,  1938  Ky.  LEXIS  498  (Ky.  1938).  

11.  Imposition  of  Fine.  
Circuit  court  properly  imposed  a  $100  fine  for  excessive  

window  tinting  and  allowed  a  deferred  payment  of  that  fine  
because  the  fine  was  not  subject  to  waiver  inasmuch  as  both  
the  offense  and  the  fine  were  defined  outside  of  the  penal  code.  
Fultz  v.  Commonwealth,  554  S.W.3d  385,  2018  Ky.  App.  LEXIS  
214  (Ky.  Ct.  App.  2018).  

Cited:  
Pinkleton  v.  Lueke,  265  Ky.  84,  95  S.W.2d  1103,  1936  Ky.  

LEXIS  435  (Ky.  1936);  Newcomb  v.  Commonwealth,  276  Ky.  
362,  124  S.W.2d  486,  1939  Ky.  LEXIS  532  (Ky.  1939);  National  
Linen  Supply  Co.  v.  Snowden,  288  Ky.  374,  156  S.W.2d  186,  
1941  Ky.  LEXIS  114  (Ky.  1941);  Garner  v.  Shouse,  292 Ky.  7 98,  
168  S.W.2d  42,  1943  Ky.  LEXIS  747  (Ky.  1943);  Hovious  v.  
Riley,  403  S.W.2d  17,  1966  Ky.  LEXIS  313  (Ky.  1966),  over
ruled,  Commonwealth  v.  Hager,  702  S.W.2d  431,  1986  Ky.  
LEXIS  225  (Ky.  1986),  overruled  in  part,  Commonwealth  v.  
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Hager,  702  S.W.2d  431,  1986  Ky.  LEXIS  225  (Ky.  1986);  Smith  
v.  Commonwealth,  424  S.W.2d  835,  1967  Ky.  LEXIS  27  (Ky.  
1967);  North  v.  Russell,  427  U.S.  328,  96  S.  Ct.  2709, 49  L.  Ed.  
2d  534,  1976  U.S.  LEXIS  76  (1976);  Luna  v.  Commonwealth,  
571  S.W.2d  88,  1977  Ky.  App.  LEXIS  929  (Ky.  Ct.  App.  1977);  
Sizemore v. District Court, 50th Judicial Dist., 735 F.2d 204, 
1984 U.S. App. LEXIS 21937 (6th Cir. 1984). 

OPINIONS OF ATTORNEY GENERAL. 

If an arrest is made by a local peace officer for a violation 
under KRS 189.221, 189.222 or 189.270, the fines recovered as 
well as the taxes levied must all be sent by the collecting court 
directly within 30 days after they are imposed and collected. 
OAG 62-815. 

If  an  arrest  for  a  violation  of  KRS  189.221,  189.222  or  
189.270  is  made  by  a  state  trooper,  state  highway  agent  or  
department of motor transportation (now transportation cabi
net) agent, the fines and taxes are treated as any other fines 
and are sent to the circuit court clerk who reports and 
forwards them to the state treasury. OAG 62-815. 

The fine applicable to a violation of an order entered 
pursuant to KRS 189.230 is found in subsection (2)(b) (now 
(2)(c)) of this section, and the fact that the county judge (now 
county judge/executive) in entering that order may have 
referred to subsection (2)(a) is of no significance. OAG 66-380. 

All fines collected under violations of KRS 189.210 and as 
mentioned in subsection (5)(a), (b) and (c) (now (4)(a), (b) and 
(c)) of this section, after payment of commissions to officers 
entitled thereto, mandatorily go to the county road fund if the 
offense is committed in the county. OAG 72-204. 

Under subsection (5) (now (4)) of this section, 15% of fines 
collected in the quarterly court for violations of KRS 189.210 
will go to the county road fund which is the amount available 
after payment of the requisite percentages of the fines to the 
commonwealth’s attorney, the county attorney, and the circuit 
clerk. OAG 72-237. 

To the extent that a fiscal court cannot agree not to enforce 
hauling and weight restrictions governing the use of public 
roads, a contract whereby a coal company would pay a fee to 
the county, based on the tonnage hauled, to compensate for 
future expected damages to county roads would be impermis
sible. OAG 76-170. 

As between legislation of broad and general nature on one 
hand and legislation dealing minutely with specific matter on 
the other hand, the specific will prevail over the general, and, 
accordingly, the specific prohibition of this section against 
imposing of costs in parking violations prevails over the 
generality of KRS 24A.175, which purports to require pay
ment of costs in all criminal prosecutions upon conviction. 
OAG 78-328. 

Where two statutes enacted at the same session are destruc
tively repugnant, the law last enacted must be regarded as the 
final expression of the legislative will and permitted to prevail; 
since amended subsection (1) of this section and KRS 24A.175 
are destructively repugnant, this section, as the last enacted, 
prevails. OAG 78-328. 

KRS 346.185, which imposes an additional cost of ten 
dollars for all offenses for which imprisonment may be im
posed, only applies to traffic offenses for which a term of 
imprisonment may be imposed for a violation. OAG 82-332. 

A driving under the influence (DUI) conviction entered prior 
to June 21, 1974 may be used to enhance the penalty for a 
subsequent DUI conviction pursuant to KRS 189.520(2) and 
subdivision (9)(a) (deleted by 1984 amendment) of this section. 
OAG 84-175. 

KRS 189.520(2) and subsection (9) (now subsection (8)) of 
this section must be construed by the express or literal 
language contained therein; accordingly, any previous convic
tion under KRS 189.520(2) may be used for enhancement 
purposes under subsection (9) (now subsection (8)) of this 

section. If proof of previous convictions cannot be obtained 
from the Transportation Cabinet due to a destruction of 
records which are over five years old or have occurred prior to 
June 21, 1974, proof by any other means is acceptable so long 
as introduction of such proof complies with the rules on 
evidence. OAG 84-175. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Mann, Legislation — A Proposed Dangerous Driving Stat

ute for Kentucky, 36 Ky. L.J. 82 (1947). 
Comments, Long Overdue-Process: California And The Lay 

Judge, 63 Ky. L.J. 490 (1974-1975). 
Notes, Economic, Social and Legal Aspects of Coal Trans

portation in Kentucky, 64 Ky. L.J. 601 (1975-76). 
Kentucky Law Survey, Fortune, Criminal Rules, 70 Ky. L.J. 

395 (1981-82). 

Treatises 
Kentucky Instructions To Juries (Criminal), 5th Ed., Of

fenses Against Public Order, Safety and Morals, Part 4 Of
fenses  Relating  to  Firearms  and Destructive Devices, §§ 8.67, 
8.68  —  8.73B.  

189.993.  Penalties.  
(1)  Any  person  who  violates  KRS  189.045  shall  be  

fined  not  less  than  one  hundred  dollars  ($100)  nor  more  
than  one  thousand  dollars  ($1,000).  

(2)  Any  person  convicted  of  violating  any  of  the  
provisions  of  KRS  189.095  shall  be  fined  sixty  dollars  
($60)  and  costs  of  prosecution.  

(3)  Any  person  who  violates  any  provision  of  KRS  
189.205  shall  be  fined  not  less  than  twenty  dollars  ($20)  
nor  more  than  one  hundred  dollars  ($100).  

(4)  Any  person  who  violates  any  provision  of  KRS  
189.375  shall  be  fined  not  less  than  twenty  dollars  ($20)  
nor  more  than  one  hundred  dollars  ($100).  

(5)  Any  person  who  violates  KRS  189.505  shall  be  
fined  not  less  than  sixty  dollars  ($60)  nor  more  than  
two  hundred  dollars  ($200)  or  be  imprisoned  for  not  
more  than  thirty  (30)  days,  or  both.  

(6)  Any  person  found  violating  any  provision  of  KRS  
189.820  or  189.830  is  guilty  of  a  misdemeanor  and  shall  
be  fined  not  less  than  twenty  dollars  ($20)  nor  more  
than  thirty-five  dollars  ($35).  

(7)  Any  person  who  violates  KRS  189.920  shall  be  
fined  not  less  than  one  hundred  dollars  ($100)  nor  more  
than  one  thousand  dollars  ($1,000),  or  imprisoned  in  
the  county  jail  for  not  more  than  thirty  (30)  days,  or  
both.  In  the  case  of  a  private  vehicle  not  authorized  to  
use  emergency  lights  under  KRS  189.920,  all  lighting  
and  other  equipment  used  in  violation  of  KRS  189.910  
to  189.950  shall  be  confiscated  and  forfeited  to  the  
county  in  which  the  offense  occurred.  

(8)  Any  person  who  violates  KRS  189.930  shall  be  
fined  not  less  than  sixty  dollars  ($60)  nor  more  than  
five  hundred  dollars  ($500),  or  be  imprisoned  in  the  
county  jail  for  not  more  than  thirty  (30)  days,  or  both.  

(9)  Any  person  who  violates  KRS  189.940  shall  be  
fined  not  less  than  sixty  dollars  ($60)  nor  more  than  one  
thousand  dollars  ($1,000)  or  be  imprisoned  in  the  
county  jail  for  not  more  than  six  (6)  months,  or  both.  In  
the  case  of  a  private  vehicle,  except  as  outlined  in  
subsection  (11)  of  this  section,  all  lighting  and  other  
equipment  used  in  violation  of  KRS  189.910  to  189.950  
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shall be confiscated and forfeited to the county in which 
the offense occurred. 

(10)  If  a  member  of  a regular or volunteer fire 
department,  ambulance  service, or rescue squad vio
lates  any  provisions  of  subsection (6) of KRS 189.940, 
he  shall,  in  addition  to  any other penalty provided 
under KRS 189.990 or this section, be immediately 
dismissed from his membership or employment with 
the fire department, ambulance service, or rescue 
squad and shall be disqualified from being employed by 
or being a member of any fire department, ambulance 
service, or rescue squad in the Commonwealth for a 
period of three (3) years. Upon conviction of a second 
offense he shall be permanently barred from employ
ment or membership in any fire department, ambu
lance service, rescue squad, police department, or sher
iff’s office in the Commonwealth, nor shall he be 
permitted to operate any public safety vehicle as de
fined in KRS 189.910. 

(11)(a)  Any  person  who  violates  KRS  189.950(3)shall  
be  fined  one  hundred  dollars  ($100)  for  the  first  
offense,  two  hundred  dollars  ($200)  for  the  second  
offense,  and  one  thousand  dollars  ($1,000)  for  each  
subsequent  offense.  

(b)  Except  as  provided  in  paragraph  (a)  of  this  
subsection,  any  person  who  violates  KRS  189.950  
shall  be  fined  not  less  than  one  hundred  dollars  
($100)  nor  more  than  one  thousand  dollars  ($1,000)  
or  be  imprisoned  in  the  county  jail  for  not  more  than  
thirty  (30)  days,  or  both.  In  the  case  of  a  privately  
owned  vehicle,  all  lighting  and  other  equipment  used  
or  installed  in  violation  of  KRS  189.910  to  189.950  
shall  be  confiscated  and  forfeited  to  the  county  in  
which  the  offense  occurred.  
(12)  Any  person  who  violates  any  provision  of  this  

chapter  for  which  no  penalty  is  otherwise  provided  
shall,  upon  conviction,  be  fined  not  less  than  twenty  
dollars  ($20)  nor  more  than  one  hundred  dollars  ($100)  
for  each  offense,  except  that  no  penalty  shall  be  as
sessed  for  a  violation  of  KRS  189.580(1)(b)  or  (6)(b).  

(13)  No  producer  or  processor  of  natural  resources  
shall  allow  the  transporting  of  natural  resources  over  
the  highways  of  the  Commonwealth  in  excess  of  the  
weight  limits  without  possessing  a  resource  recovery  
road  hauling  permit.  Violation  for  hauling  in  excess  of  
prescribed  limits  without  possession  of  a  permit  or  
transporting  natural  resources  over  prescribed  limits  of  
the  resource  recovery  road  hauling  permit  shall  be  not  
less  than  five  hundred  dollars  ($500)  nor  more  than  one  
thousand  dollars  ($1,000)  for  each  violation  and  shall  
be  deposited  in  the  resource  recovery  road  fund.  

History. 
Enact. Acts 1966, ch. 18, § 2; 1966, ch. 113, § 3; 1968, ch. 152, 

§ 123; 1970, ch. 45, § 4; 1970, ch. 92, § 61; 1970, ch. 93, § 6;  
1970, ch. 117, § 1; 1972, ch. 203, § 39; 1978, ch. 101, § 5, 
effective June 17, 1978; 1978, ch. 102, § 5, effective June 17, 
1978; 1979 (Ex. Sess.), ch. 7, § 6, effective July 1, 1979; 1982, 
ch. 203, § 12(5), effective July 15, 1982; 1986, ch. 220, § 3, 
effective July 15, 1986; 2006, ch. 109, § 3, effective July 12, 
2006; 2006, ch. 110, § 3, effective July 12, 2006; 2006, ch. 173, 
§ 33, effective July 12, 2006; 2017 ch. 79, § 3, effective June 29, 
2017. 

OPINIONS OF ATTORNEY GENERAL. 

KRS 346.185, which imposes an additional cost of ten 

dollars for all offenses for which imprisonment may be im
posed, only applies to traffic offenses for which a term of 
imprisonment may be imposed for a violation. OAG 82-332. 

TITLE  XVII   
ECONOMIC  SECURITY  AND   

PUBLIC  WELFARE   

Chapter   
194A.  Cabinet  for  Health  and  Family  Services.   
195.  Manpower  Services.  
198B.  Housing,  Buildings,  and  Construction  —  Building  

Code.  
199.  Protective  Services  for  Children  —  Adoption.  
200.  Assistance  to  Children.  
207.  Aid  to  the  Needy  Blind  —  Equal  Opportunities.  

CHAPTER  194A   
CABINET  FOR  HEALTH  AND   

FAMILY  SERVICES   

Section   
194A.115. Statewide Independent Living Council.  

Strategic Planning for Children in Placement. 

194A.145. Legislative findings and declarations. [Repealed]. 
194A.146. Statewide Strategic Planning Committee for Chil

dren in Placement — Membership — Plans — 
Review — Information Systems — Study of 
changes in child welfare delivery — Annual re
port. [Repealed]. 

Autism Spectrum Disorder. 

194A.620. Legislative findings — Purpose — Definition. [Re
pealed]. 

194A.622.  Kentucky  Commission  on  Autism  Spectrum  Disor
ders  —  Membership  —  Administrative  support  
—  Meetings  —  Comprehensive  state  plan  on  
training,  treatments,  and  services  —  Advisory  
and  monitoring  functions.  [Repealed].  

194A.623.  Office  of  Autism.   
194A.624. Advisory Council on Autism Spectrum Disorders.  

194A.115. Statewide Independent Living Coun
cil. 

(1)  The  Statewide  Independent Living Council is 
hereby  created  and  attached to the Cabinet for Health 
and  Family  Services  in  accordance with 42 U.S.C. sec. 
3515e  for  administrative  purposes to accomplish the 
purposes enumerated in 29 U.S.C. sec. 796d (Title VII, 
Part A, Section 705 of the Rehabilitation Act Amend
ments of 1998). Members of the council shall be ap
pointed by the Governor from recommendations sub
mitted by the Department for Aging and Independent 
Living consistent with the federal mandate to include a 
majority of individuals with disabilities representing 
geographical and disability diversity, as well as repre
sentatives from identified service providers and other 
entities. The composition, qualifications, and terms of 
service of the council shall conform to the federal law. 
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(2)(a) Except as provided in paragraph (b) of this 
subsection, any vacancy occurring in the member
ship of the Statewide Independent Living Council 
shall be filled in the same manner as the original 
appointment. The vacancy shall not affect the power 
of the remaining members of the council. 

(b)  The  Governor may delegate the authority to fill 
a  vacancy  to  the  remaining voting members of the 
council. 
(3)  Each  member  of  the  Statewide Independent Liv

ing  Council  may  receive  a per diem of one hundred 
dollars  ($100),  not  to  exceed six hundred dollars ($600) 
annually,  for  each  regular  or special meeting attended 
if the member is not employed or must forfeit wages 
from other employment. Each member may have travel 
expenses approved at the established state rate and 
expenses reimbursed at the established state agency 
rate for services such as personal assistance, child care, 
and drivers for attendance at council meetings, and in 
the performance of duties authorized by the Statewide 
Independent Living Council. The per diem and ex
penses shall be paid out of the federal funds appropri
ated under 29 U.S.C. ch. 16. 

History. 
Enact. Acts 1994, ch. 469, § 3, effective July 15, 1994; 2000, 

ch. 211, § 1, effective July 14, 2000; 2006, ch. 211, § 50, 
effective July 12, 2006; repealed, reenacted, renumbered, and 
amended, 2016, ch. 32, § 2, effective July 15, 2016. 

Compiler’s Notes. 
KRS 194A.115 was formerly codified as KRS 151B.240. 

STRATEGIC PLANNING FOR  
CHILDREN IN PLACEMENT  

194A.145. Legislative findings and declarations. 
[Repealed] 

History. 
Repealed, reenact. and amend., Acts 2005, ch. 99, § 31, 

effective June 20, 2005; repealed by 2020 ch. 36, § 44, effective 
July 15, 2020. 

194A.146. Statewide Strategic Planning Commit
tee for Children in Placement — 
Membership — Plans — Review — 
Information Systems — Study of 
changes in child welfare delivery — 
Annual report. [Repealed] 

History. 
Repealed, reenact. and amend., Acts 2005, ch. 85, § 617, 

effective June 20, 2005; 2005, ch. 99, § 32, effective June 20, 
2005; 2012, ch. 146, § 23, effective July 12, 2012; 2012, ch. 158, 
§ 18, effective July 12, 2012; 2018 ch. 159, § 50, effective July 
14, 2018; repealed by 2020 ch. 36, § 44, effective July 15, 2020. 

AUTISM SPECTRUM DISORDER 

194A.620. Legislative findings — Purpose — Defi
nition. [Repealed] 

History. 
Enact. Acts 2005, ch. 138, § 1, effective July 20, 2005; 

repealed by 2016 ch. 18, § 4, effective July 15, 2016. 

194A.622. Kentucky Commission on Autism Spec
trum Disorders — Membership — Ad
ministrative support — Meetings — 
Comprehensive state plan on train
ing, treatments, and services — Advi
sory and monitoring functions. [Re
pealed] 

History. 
Enact. Acts 2005, ch. 138, § 2, effective July 20, 2005; 2007, 

ch. 24, § 6, effective June 26, 2007; 2010, ch. 24, § 242, effective 
July 15, 2010; 2012, ch. 146, § 24, effective July 12, 2012; 2012, 
ch. 158, § 20, effective July 12, 2012; repealed by 2016 ch. 18, 
§ 4, effective July 15, 2016. 

194A.623. Office of Autism. 
(1)  The  Office  of  Autism is hereby created within the 

Cabinet  for  Health  and Family Services. 
(2)  The  Office  of  Autism may be housed at the 

University  of  Louisville and the University of Ken
tucky,  by  agreement  of the parties. 

History. 
2016 ch. 18, § 2, effective July 15, 2016. 

194A.624. Advisory Council on Autism Spectrum 
Disorders. 

(1)  The  Advisory  Council  on  Autism  Spectrum  Dis
orders  is  hereby  created  and  shall  be  attached  to  the  
Office  of  Autism  within  the  Cabinet  for  Health  and  
Family  Services  for  administrative  purposes.  

(2)  The  Advisory  Council  on  Autism  Spectrum  Dis
orders  shall  consist  of  the  following  members  appointed  
by  the  Governor:  

(a)  One  (1)  representative  from  the  Department  
for  Public  Health;  

(b)  One  (1)  representative  from  the  Department  
for  Medicaid  Services;  

(c)  One  (1)  representative  from  the  Department  
for  Community  Based  Services;  

(d)  One  (1)  representative  from  the  Department  of  
Public  Advocacy;  

(e)  One  (1)  representative  from  the  Department  of  
Education;  

(f)  One  (1)  representative  from  the  Department  of  
Juvenile  Justice;  

(g)  One  (1)  representative  from  the  Department  
for  Behavioral  Health,  Developmental  and  Intellec
tual  Disabilities;  

(h)  One  (1)  representative  from  the  Office  for  Chil
dren  with  Special  Health  Care  Needs;  

(i)  One  (1)  parent  or  youth  representative  from  the  
Commonwealth  Council  on  Developmental  Disabili
ties;  

(j)  One  (1)  representative  from  the  Kentucky  Au
tism  Training  Center;  

(k)  One  (1)  representative  from  the  Office  of  Voca
tional  Rehabilitation;  

(l)  One  (1)  representative  from  the  University  of  
Louisville;  

(m)  One  (1)  representative  from  the  University  of  
Kentucky  Human  Development  Institute;  

(n)  One  (1)  representative  from  the  University  of  
Kentucky;  
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(o)  One  (1)  representative  from  the  Center  for  
Autism  Spectrum  Evaluation,  Service,  and  Research;  

(p)  One  (1)  representative  from  the  Education  
Professional  Standards  Board;  

(q)  One  (1)  pediatrician  representative;  
(r)  One  (1)  representative  from  the  Weisskopf  

Child  Evaluation  Center;  
(s)  One  (1)  representative  from  the  First  Steps  

Program;  
(t)  One  (1)  representative  from  the  Arc  of  Ken

tucky;  
(u)  The  director  of  the  Office  of  Autism;  
(v)  At  least  one  (1)  consumer  representative,  an  

adult  with  a  diagnosis  on  the  autism  spectrum;  and  
(w)  Five  (5)  citizen-at-large  members.  

(3)  The  co-chairs  of  the  Advisory  Council  on  Autism  
Spectrum  Disorders  shall  be  the  representatives  ap
pointed  by  the  Governor  from  the  University  of  Ken
tucky  and  the  University  of  Louisville.  

(4)  The  Advisory  Council  on  Autism  Spectrum  Dis
orders  may  invite  individuals  who  are  not  members  to  
serve  on  committees  and  workgroups.  

(5)  Appointed  members  of  the  Advisory  Council  on  
Autism  Spectrum  Disorders  shall  serve  without  com
pensation,  but  shall  be  reimbursed  for  actual  expenses  
incurred  in  the  performance  of  duties  in  accordance  
with  KRS  45.101  and  administrative  regulations  pro
mulgated  thereunder.  Members  of  the  council  shall  
initially  be  appointed  to  serve  staggered  terms  and  
thereafter  shall  be  appointed  to  serve  a  term  of  four  (4)  
years.  

(6)  The  Cabinet  for  Health  and  Family  Services,  the  
Personnel  Cabinet,  the  Finance  and  Administration  
Cabinet,  and  the  Office  of  the  State  Budget  Director  
shall  take  all  necessary  actions  to  effectuate  this  sec
tion.  

(7)  The  Advisory  Council  on  Autism  Spectrum  Dis
orders  shall  be  responsible  for:  

(a)  Promoting  the  vision  for  Kentucky’s  services  
and  supports  to  persons  on  the  autism  spectrum  and  
their  families  and  advocating  for  improved  quality  
and  evidence-based  practices  for  persons  on  the  au
tism  spectrum  and  their  families;  

(b)  Promoting  the  early  screening,  identification,  
early  intervention,  and  appropriate  use  of  evidence-
based  practices  and  standards  of  care  for  persons  on  
the  autism  spectrum  across  the  lifespan;  

(c)  Strengthening  state,  regional,  and  local  level  
collaboration  and  coordination  with  families,  self-
advocates,  support  groups,  and  state  agencies  to  
further  coordinate,  develop,  and  enhance  the  service  
delivery  system  for  persons  on  the  autism  spectrum  
across  the  lifespan;  

(d)  Gathering  and  analyzing  research  and  data  to  
assess  the  quality  and  availability  of  programs  and  
services  for  persons  on  the  autism  spectrum  and  
providing  recommendations  on  assessments,  inter
ventions,  and  treatment  modalities  across  the  lifes
pan;  

(e)  Developing  recommendations  for:  
1.  Increasing  participation  in  existing  federal,  

state,  and  local  programs  that  serve  children,  
youth,  and  adults  on  the  autism  spectrum;  

2.  Enhancing  the  current  professional  develop
ment  and  planning  for  future  workforce  develop

ment  to  incorporate  research  and  evidence-based  
practices;  

3.  Establishing  standards  of  care  and  undertak
ing  efforts  to  ensure  promotion  of  these  standards  
statewide;  and  

4.  Promoting  the  development  of  services  and  
supports  to  transition  youth  and  adults  on  the  
autism  spectrum;  
(f)  Assessing  the  capacity  and  effectiveness  of  in

stitutes  of  higher  education  in  the  state  toward  
supporting  the  development  of  the  workforce  for  
persons  on  the  autism  spectrum;  

(g)  Requesting  and  utilizing  federal,  state,  and  
private  funds,  including  funds  from  philanthropic  
sources;  

(h)  Improving  procedures  for  ensuring  account
ability  and  measuring  success  of  programs  that  re
ceive  state,  federal,  and  philanthropic  funds;  

(i)  Obtaining  reports  and  issuing  progress  updates  
on  state  and  federally  funded  services  that  impact  
the  quality  of  Kentucky’s  system  of  care  for  persons  
on  the  autism  spectrum;  

(j)  Completing  a  biennial  report  with  the  Office  of  
Autism  and  submitting  it  to  the  Commonwealth  
Council  on  Developmental  Disabilities,  the  Governor,  
and  the  Legislative  Research  Commission.  The  first  
report  shall  be  due  on  or  before  September  30,  2017,  
and  subsequent  reports  shall  be  due  each  September  
30  in  odd-numbered  years  thereafter;  and  

(k)  Other  duties  and  responsibilities  as  designated  
by  the  Governor.  

History. 
2016 ch. 18, § 1, effective July 15, 2016; 2017 ch. 167, § 13, 

effective June 29, 2017. 

Legislative Research Commission Notes. 
(7/14/2018). Under the authority of KRS 7.136(2), one or 

more references to the “Commission for Children with Special 
Health Care Needs” in this statute have been changed in 
codification to the “Office for Children with Special Health 
Care Needs” to reflect the renaming of the commission by the 
General Assembly in 2018 Ky. Acts ch. 114. 

CHAPTER  195  
MANPOWER  SERVICES  

Section 
195.105.  Training  program  authorized  —  Research  assign

ment  —  Classification  —  Compensation  —  Con
tract.  

195.105.  Training   program authorized — Re
search assignment — Classification — 
Compensation — Contract. 

(1)  The  secretary  for  health and family services in 
coordination  with  the  Personnel Cabinet is authorized 
to  establish  formal  training programs within the Cabi
net  for  Health  and  Family  Services or within any of the 
departments, divisions, or sections of the cabinet for 
the training of necessary personnel for the administra
tion of the programs of the cabinet. When courses of 
study, applicable to the program processes of the cabi
net, are not available through instruction within the 
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cabinet, arrangements may be made for the training of 
employees in any public or private school or institution 
having available facilities for that purpose, and this 
training shall be deemed to be a part of the cabinet’s 
training program. Training of employees in public or 
private schools or institutions for this purpose shall be 
deemed a part of research assignments to be completed 
during the period of study, these assignments to relate 
directly to the work assignment of the employee. After 
consulting with the Personnel Cabinet, position classi
fications in the research series shall be established for 
employees on work study assignments, and funds of the 
cabinet may be used to pay salaries commensurate 
with the appropriate classification while the employee 
is receiving such training. 

(2)  Any  employee  who is paid a salary while receiv
ing  such  training  shall be required to enter into a 
contract,  prior  to  receiving the training, that he will 
complete  a  specified  work assignment, and that unless 
he continues in the employ of the cabinet for at least a 
period equivalent to the training period, immediately 
following the completion of such training, the state will 
hold a claim against that person for the amount of 
salary paid during the training period, and he will 
repay to the cabinet the sum paid to him by the cabinet 
during the period of his training. 

History. 
Enact. Acts 1962, ch. 85, § 1; 1974, ch. 74, Art. VI, § 107; 

1998, ch. 154, § 85, effective July 15, 1998; 1998, ch. 426, § 126, 
effective July 15, 1998; 2005, ch. 99, § 42, effective June 20, 
2005. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
State personnel generally, KRS Chapter 18A. 

CHAPTER  198B   
HOUSING,  BUILDINGS,  AND   

CONSTRUCTION — BUILDING  
CODE  

Section   
198B.010. Definitions for chapter.  

198B.010. Definitions for chapter. 
As  used  in  this  chapter,  unless  otherwise  provided:  

(1)  “Assembly  occupancy”  means  the  occupancy  or  
use  of  a  building  or structure or any portion thereof 
by a gathering of persons for civic, political, travel, 
religious, social, or recreational purposes, including 
among others: 

(a)  Armories;  
(b)  Assembly  halls;  
(c)  Auditoriums;  
(d)  Bowling  alleys;  
(e)  Broadcasting  studios;  
(f)  Chapels;  
(g)  Churches;  
(h)  Clubrooms;  
(i)  Community  buildings;  
(j)  Courthouses;  

(k)  Dance  halls;  
(l)  Exhibition  rooms;  
(m)  Gymnasiums;  
(n)  Hotels;  
(o)  Lecture  rooms;  
(p)  Lodge  rooms;  
(q)  Motels;  
(r)  Motion  picture  theaters;  
(s)  Museums;  
(t)  Night  clubs;  
(u)  Opera  houses;  
(v)  Passenger  stations;  
(w)  Pool  rooms;  
(x)  Recreation  areas;  
(y)  Restaurants;  
(z)  Skating  rinks;   
(aa)  Television  studios;  and   
(bb)  Theaters.   

(2)  “Attic” means the space between the ceiling 
beams of the top habitable story and the roof rafters. 

(3)  “Basement”  means that portion of a building 
the  average  height of which is at least half below 
grade, which is ordinarily used for purposes such as 
storage, laundry facilities, household tool shops, and 
installation and operation of heating, cooling, and 
ventilating facilities, but which is not ordinarily used 
for purposes of general household habitation. 

(4)  “Building”  means any combination of materi
als,  whether  portable or fixed, which comprises a 
structure or nonmine underground area affording 
facilities or shelter for any human occupancy, 
whether infrequent or regular, and also means 
single-family dwellings, including those sold or con
structed under a trade or brand name. The word 
“building” shall be construed wherever used herein 
as if followed by the words “or part or parts thereof 
and all equipment therein” unless the context clearly 
requires a different meaning. “Building” shall also 
mean swimming pools constructed below grade on 
site, but not swimming pools assembled above grade 
on site. “Building” shall not mean a manufactured 
home governed by the National Manufactured Hous
ing Construction and Safety Standards Act of 1974, 
42 U.S.C. secs. 5401 et seq., or a farm dwelling or 
other farm buildings and structures incident to the 
operation and maintenance of the farm if the farm 
structures are located outside the boundary of a 
municipality and are not used in the business of 
retail trade or used as a place of regular employment 
for ten (10) or more people or structures used in the 
storage or processing of timber products. 

(5)  “Business occupancy” means the occupancy or 
use  of  a  building or structure or any portion thereof 
for the transaction of business, the rendering or 
receiving of professional services, or the displaying, 
selling, or buying of goods, wares, or merchandise, or 
the housing of vehicles of transportation, except 
where occupancy is of high hazard, including among 
others: 

(a)  Banks;  
(b)  Barber  shops;  
(c)  Beauty  parlors;  
(d)  Department  stores;  
(e)  Garages;  
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(f)  Markets;  
(g)  Service  stations;  
(h)  Offices;  
(i)  Stores;  
(j)  Radio  stations;  
(k)  Telephone  exchanges;  and  
(l)  Television  stations.  

(6)  “Certified  building  inspector”  means  a  person  
who  has  been  certified  by  the  department  as  having  
successfully  completed  the  test  requirements  pro
vided  by  KRS  198B.090  to  practice  as  a  city,  county,  
or  state  building  inspector  within  the  Common
wealth.  

(7)  “Certified  plans  and  specifications  inspector”  
means  a  person  who  has  been  certified  by  the  depart
ment  as  having  successfully  completed  the  test  re
quirements  provided  by  KRS  198B.090  to  practice  as  
a  city,  county,  or  state  plans  and  specifications  in
spector  within  the  Commonwealth.  

(8)  “Certified  plumbing  inspector”  means  a  person  
who  has  been  certified  by  the  department  as  having  
successfully  completed  the  test  requirements  pro
vided  by  KRS  198B.090  and  318.140,  or  318.090 to   
practice  as  a  city,  county,  or  state  plumbing  inspector  
within  the  Commonwealth.  

(9)  “Commissioner”  means  the  commissioner  of  
the  department.  

(10)  “Committee”  means  the  Housing,  Buildings  
and  Construction  Advisory  Committee  established  by  
KRS  198B.032.  

(11)  “Construction”  means  the  erection,  fabrica
tion,  reconstruction,  substantial  alteration  or  conver
sion  of  a  building,  or  the  installation  of  equipment  
therein,  but  shall  not  include  the  ordinary  repair  of  a  
building  or  structure.  

(12)  “Controlled  environment  agriculture  facility”:  
(a)  Means  a  facility  that  utilizes  a  technologi

cally  advanced  form  of  hydroponic  or  soilless-based  
production  that  includes  a  combination  of  engi
neering,  plant  science,  and  computer-managed  
greenhouse  control  technologies  in  growing  spaces  
and  all  connected  sorting,  packing,  and  storage  
areas  to  allow  complete  and  stable  control  of  the  
plant  environment,  including  temperature,  light,  
and  carbon  dioxide;  

(b)  Includes  the  immediate  sorting,  packing,  
and  shipping  of  fresh,  ready-to- consume  produce;  
and  

(c)  Shall  not  be  used  for  retail  sales  or  allow  
open  access  to  the  public.  
(13)  “Department”  means  the  Department  of  

Housing,  Buildings  and  Construction.  
(14)  “Educational  occupancy”  means  the  occu

pancy  or  use  of  a  building  or  structure  or  any  portion  
thereof  by  persons  assembled  for  the  purpose  of  
learning  or  of  receiving  educational  instruction.  
“Educational  occupancy”  shall  not  include  a  building  
for  occupancy  or  use  by  thirty-five  (35)  persons  or  less  
assembled  to  receive  religious  and  educational  in
struction.  “Educational  occupancy”  includes  but  is  
not  limited  to:  

(a)  Academies;  
(b)  Care  centers;  
(c)  Colleges;  

(d)  Kindergartens;  
(e)  Libraries;  
(f)  Preschools;  
(g)  Relocatable  classroom  units;  
(h)  Schools;  
(i)  Seminaries;  and  
(j)  Universities.  

(15)  “Equipment”  means facilities or installations, 
including  but  not  limited to heating, electrical, ven
tilating, air conditioning, and refrigerating facilities 
or installations. 

(16)  “High  hazard occupancy” means the occu
pancy  or  use  of  a  building or structure or any portion 
thereof that involves highly combustible, highly 
flammable, or explosive materials or which has in
herent characteristics that constitute a special fire 
hazard, including among others: 

(a)  Aluminum  powder  factories;  
(b)  Charging  or  filling  stations;  
(c)  Distilleries;  
(d)  Dry  cleaning  plants;  
(e)  Dry  dyeing  plants;  
(f)  Explosive-manufacture,  sale  or  storage;  
(g)  Flour  and  feed  mills;  
(h)  Gasoline  bulk  plants;  
(i)  Grain  elevators;  
(j)  Lacquer  factories;  
(k)  Liquefied  petroleum  gas;  
(l)  Mattress  factories;  
(m)  Paint  factories;  
(n)  Pyroxylin-factories,  or  warehouses;  and  
(o)  Rubber  factories.  

(17)  “Industrial  occupancy” means the occupancy 
or  use  of  a  building  structure or any portion thereof 
for assembling, fabricating, finishing, manufactur
ing, packaging, or processing operations, except for 
occupancies of high hazard, including among others: 

(a)  Assembly  plants;  
(b)  Creameries;  
(c)  Electrical  substations;  
(d)  Factories;  
(e)  Ice  plants;  
(f)  Laboratories;  
(g)  Laundries;  
(h)  Manufacturing  plants;  
(i)  Mills;  
(j)  Power  plants;  
(k)  Processing  plants;  
(l)  Pumping  stations;  
(m)  Repair  garages;  
(n)  Smokehouses;  and  
(o)  Workshops.  

(18)  “Industrialized building system” means any 
structure  or  component thereof which is wholly or in 
substantial part fabricated in an off-site manufactur
ing facility for installation or assembly on a perma
nent foundation at the building site. 

(19)  “Institutional  occupancy” means the occu
pancy  or  use  of  a  building  or structure or any portion 
thereof by persons harbored or detained to receive 
medical, charitable, or other care or treatment, or by 
persons involuntarily detained, including among oth
ers: 

(a)  Asylums;  
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(b)  Homes  for  the  aged;  
(c)  Hospitals;  
(d)  Houses  of  correction;  
(e)  Infirmaries;  
(f)  Jails;  
(g)  Nursing  homes;  
(h)  Orphanages;  
(i)  Penal  institutions;  
(j)  Reformatories;  
(k)  Sanitariums;  and  
(l)  Nurseries.  

(20)  “Mobile  home”  means mobile home as defined 
in KRS 227.550. 

(21)  “Ordinary  repair” means any nonstructural 
reconstruction  or  renewal of any part of an existing 
building for the purpose of its maintenance, or deco
ration, and shall include but not be limited to the 
replacement or installation of nonstructural compo
nents of the building such as roofing, siding, win
dows, storm windows, insulation, drywall or lath and 
plaster, or any other replacement, in kind, that does 
not alter the structural integrity, alter the occupancy 
or use of the building, or affect, by rearrangement, 
exitways and means of egress; but shall not include 
additions to, or alteration of, or relocation of any 
standpipe, water supply, sewer, drainage, gas, soil, 
waste, vent or similar piping, electric wiring, or 
mechanical equipment including furnaces and hot 
water heaters or other work affecting public health or 
safety. 

(22)  “Story”  means that part of a building com
prised  between  a floor and the floor or roof next above 
which is not a basement or an attic. 

(23)  “Person  with a physical disability” means a 
person  confined  to  a wheelchair; a person who uses 
braces or crutches; a person who because of the loss 
of a foot or leg or because of an arthritic, spastic, 
pulmonary, or cardiac condition, walks with difficulty 
or insecurity; a person who suffers from a faulty 
coordination or palsy; a person who is blind or whose 
sight is so impaired that, functioning in a public area, 
he or she is insecure or exposed to danger; a person 
whose hearing is so impaired that he or she is unable 
to hear warning signals; and a person whose mobil
ity, flexibility, coordination, and perceptiveness are 
significantly reduced by aging. 

(24)  “Facility  for  persons with physical disabili
ties”  means  any  convenience or device which facili
tates  the  health,  safety,  or comfort of a person with a 
disability, including, but not limited to, ramps, hand
rails, elevators, and doors. 

(25)  “Manufactured home” is defined as in KRS 
227.550.  

History. 
Enact. Acts 1978, ch. 117, § 1, effective June 17, 1978; 1980, 

ch. 361, § 1, effective July 15, 1980; 1982, ch. 189, § 1, effective 
July 15, 1982; 1982, ch. 308, § 1, effective July 15, 1982; 1994, 
ch. 405, § 49, effective July 15, 1994; 1996, ch. 340, § 15, 
effective July 15, 1996; 1998, ch. 9, § 1, effective July 15, 1998; 
2006, ch. 223, § 2, effective April 22, 2006; 2010, ch. 24, § 245, 
effective July 15, 2010; 2017 ch. 169, § 2, effective June 29, 
2017; 2022 ch. 108, § 4, effective April 8, 2022. 

OPINIONS OF ATTORNEY GENERAL. 

The Uniform State Building Code, as it relates to the 

National Electric Code and the state plumbing code, applies to 
single-family dwellings; however, farm dwellings are not 
“buildings” for purposes of the Uniform State Building Code 
and are not subject to the National Electric Code and the State 
Plumbing Code for purposes of this chapter. OAG 82-172. 

This chapter does not intend to treat farm dwellings the 
same as single-family dwellings because it refers to both types 
separately and those terms are not synonymous for purposes 
of the application of sections of the Uniform State Building 
Code. OAG 82-172. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Groves and Hill, The New Statewide Uniform Building 

Code, Vol. 42, No. 4, October, 1978, Ky. Bench & Bar 18. 

CHAPTER  199   

PROTECTIVE  SERVICES  FOR   
CHILDREN  —  ADOPTION   

Child Care and Placement Agencies. 

Section 
199.642.  Staff  members of child-caring facilities must submit 

to  background checks in accordance with federal 
law and regulations — Administrative regula
tions. 

Placement Coordination. 

199.800.  Definitions for KRS 199.800 to 199.801. 
199.801.  Procedure  for placement of children who are in 

custody  of department — State-level and re
gional placement coordinators — Type of place
ment — Cases of unmet need — Recruitment and 
reporting. 

199.802.  Consideration of best interest of child in placing 
child within same or different school district — 
Transportation to be provided as needed — 
Timely record and information sharing — Confi
dentiality of information. 

199.803.  Limitation on purpose of release of child’s educa
tional records. 

199.805.  Inventory of placements. [Repealed]. 

Child Care. 

199.892.  Declaration of legislative intent. 
199.894.  Definitions for KRS 199.892 to 199.896. 
199.8941. Monetary incentives for child-care facilities — Pro

fessional development. 
199.8943. Quality-based graduated early care and education 

program rating system — Administrative regu
lations. [Effective until January 1, 2023]. 

199.8943. Quality-based graduated early care and education 
program rating system — Administrative regu
lations. [Effective January 1, 2023; Effective un
til January 1, 2023]. 

199.8943. Quality-based graduated early care and education 
program rating system — Administrative regu
lations. [Effective January 1, 2023]. 

199.8945. Healthy Start in Child Care Program — Technical 
assistance for child-care providers. 

199.895.  Evacuation  plan  required for child-care centers and 
family  child-care  homes — Annual updating of 
plan  —  Provision  of plan to local emergency 
management officials and parents. 
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Section 
199.8951. Use of epinephrine auto-injectors in child-care cen

ters and family child-care homes — Administra
tive regulations. 

199.896.  License requirement — Application — Fee — Emer
gency action — Use of information — Hearing — 
Disposition of receipts — Advertisement — Un
announced inspections — Orientation and train
ing requirements — Prohibition against use of 
corporal physical discipline — Partial and full 
exemption from regulation — Criminal record 
check — Probationary employment status — 
Cabinet’s powers during state of emergency. 

199.8962. Required standards for child-care centers licensed 
under KRS 199.896 — Administrative regula
tions. 

199.8965. Child care staff members must submit to back
ground checks in accordance with federal law 
and regulations — Administrative regulations. 

199.8966. Staff members of child-caring facilities must sub
mit to background checks in accordance with 
federal law and regulations — Administrative 
regulations. [Renumbered]. 

199.897.  Notification concerning Kentucky Consumer Prod
uct  Safety Program. 

199.898.  Rights for children in child-care programs and their 
parents, custodians, or guardians — Posting and 
distribution requirements. 

199.8982.  Family  child-care  home  certification  program  —  
When  required  —  Requirements  for  certification  
—  Unannounced  inspection  —  Use  of  informa
tion  —  Authority  to  promulgate  administrative  
regulations  —  Hearing  —  Emergency  action  —  
Training — Powers of local government in regu
lation of certified family child-care homes. 

199.8983. Kentucky Child Care Advisory Council. [Effective 
until January 1, 2023]. 

199.8983. Kentucky Child Care Advisory Council. [Effective 
January 1, 2023]. 

199.8984. [Repealed.] 
199.899.  Market-rate  survey to determine rates for child-care 

services receiving public funds. 
199.8992. Development of statewide network of community-

based child-care resource and referral services — 
Awarding of contracts. [Repealed]. 

199.8994. Uniform administration of child-care funds — 
Dedicated child-care licensing surveyors. 

199.8996. Reports on child-care program activity. 

Personnel Training. 

199.900.  Training  programs  authorized  —  Research  assign
ment  —  Classification  —  Compensation  —  Con
tract.  

Penalties. 

199.990.  Penalties.  

CHILD CARE AND PLACEMENT  
AGENCIES  

199.642.  Staff members of child-caring facilities 
must submit to background checks in 
accordance with federal law and 
regulations — Administrative regula
tions. 

(1)  As  used in this section, “staff member” means: 
(a)  An  individual who is employed by a child-

caring  facility  or  child-placing agency for compensa
tion; 

(b)  A  contract  employee  or  a  self-employed  indi
vidual  whose  employment  directly  involves  the  care  
or  supervision  of  children  or  unsupervised  access  to  
children  placed  with  the  child-caring  facility  or  child-
placing  agency;  or  

(c)  A  volunteer  or  intern  whose  activities  on  behalf  
of  a  child-caring  facility  or  child-placing  agency  in
volve  the  care  or  supervision  of  children  or  unsuper
vised  access  to  children.  
(2)  The  cabinet  shall  require  a  staff  member  of  a  

child-caring  facility  or  child-placing  agency  to  submit  to  
background  checks  in  accordance  with  42  U.S.C.  sec.  
671(a)(20)(D)  and  the  implementing  federal  rules,  in
cluding  national  and  state  fingerprint-supported  crimi
nal  background  checks  by  the  Department  of  Kentucky  
State  Police  and  the  Federal  Bureau  of  Investigation.  

(3)  The  child-caring  facility  or  child-placing  agency  
staff  member  shall  provide  the  staff  member’s  finger
prints  to  the  Department  of  Kentucky  State  Police  for  
submission  to  the  Federal  Bureau  of  Investigation  after  
a  state  criminal  background  check  is  conducted.  

(4)  The  results  of  the  national  and  state  criminal  
background  checks  shall  be  sent  to  the  cabinet.  

(5)  The  cabinet  shall  provide  notice  to  a  child-caring  
facility  or  child-placing  agency  if  a  staff  member  is  
eligible  for  employment  not  to  exceed  seven  (7)  busi
ness  days  after  the  date  the  staff  member  submitted  
fingerprints  through  a  means  approved  by  the  cabinet  
to  the  Department  of  Kentucky  State  Police.  The  cabi
net  shall  reissue  notice  of  the  staff  member’s  eligibility  
for  employment  subsequent  to  the  cabinet’s  receipt  of  
additional  information  about  the  staff  member,  includ
ing  a  result  from  the  rap  back.  

(6)  The  cabinet  may  register  a  child-caring  facility  or  
child-placing  agency  staff  member  in  the  rap  back  
system.  

(7)  The  request  for  background  checks  shall  be  in  a  
manner  approved  by  the  Justice  and  Public  Safety  
Cabinet,  and  the  Cabinet  for  Health  and  Family  Ser
vices  may  charge  a  fee  to  be  paid  by  a  child-caring  
facility  or  child-placing  agency  not  to  exceed  the  actual  
cost  of  processing  the  request.  

(8)  The  cabinet  shall  promulgate  administrative  
regulations  in  accordance  with  KRS  Chapter  13A  to  
implement  this  section.  

(9)  The  requirements  of  this  section  shall  apply  to  a  
child-placing  agency  only  if  a  background  check  re
quired  under  subsection  (2)  of  this  section  can  be  
accomplished  electronically,  pursuant  to  KRS  17.185.  

History. 
Enact. Acts 2019, ch. 33, § 1, effective March 19, 2019; 

renumbered from § 199.8966 by 2020 ch. 53, § 2, effective July 
15, 2020. 

Compiler’s Notes. 
This section was formerly compiled as KRS 199.8966. 

PLACEMENT COORDINATION 

199.800.  Definitions for KRS 199.800 to 199.801. 
For the purposes of KRS 199.800 to 199.801: 

(1)  “Department” means the Department for Com
munity  Based  Services; 
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(2)  “Home  county”  means  the  county  in  which  the  
child’s  natural  parents,  adoptive  parents,  or  guard
ian  reside.  If  the  parents  are  divorced,  the  home  
county  is  the  county  of  residence  of  the  parent  with  
legal  custody.  If  the  child  is  committed,  the  home  
county  is  the  county  of  original  commitment  or  case  
responsibility;  

(3)  “Home  region”  means  the  Department  for  
Community  Based  Services  region  in  which  the  
child’s  home  county  is  located;  

(4)  “Type  of  placement”  means  the  living  arrange
ment,  including  family  foster  home,  child-caring  fa
cility,  or  other  residential  alternative  that  is  deemed  
appropriate  for  a  child  as  determined  by  the  depart
ment;  and  

(5)  “Unmet  need”  means  the  type  of  facility  or  
placement  needed  to  serve  the  child’s  needs  which  is  
unavailable  at  the  time  placement  is  being  sought  for  
the  child.  

History. 
Enact. Acts 1998, ch. 395, § 3, effective July 15, 1998; 2000, 

ch. 14, § 23, effective July 14, 2000; 2018 ch. 159, § 6, effective 
July 14, 2018. 

199.801.  Procedure   for  placement of children 
who  are  in  custody of department — 
State-level and regional placement 
coordinators — Type of placement — 
Cases of unmet need — Recruitment 
and reporting. 

(1)  The  department  shall  establish  a  procedure  
throughout  the  state  that  is  designed  to  determine  and  
expedite  the  placement  of  children  who  are  in  the  
custody  of  or  committed  to  the  department.  The  proce
dure  shall  utilize  state-level  and  regional  placement  
coordinators  who  may  be  state  employees  or  employees  
of  a  contracted  entity.  

(2)  The  type  of  placement  selected  for  a  child  in  the  
custody  of  or  committed  to  the  department  shall  be  the  
best  alternative  for  the  child  that  is  in  closest  proximity  
to  the  child’s  home  county,  including  considerations  of  
the  child’s  current  early  care  and  education  provider  or  
school,  in  order  to  promote  educational  stability  for  the  
child  to  the  extent  practicable  in  accordance  with  KRS  
199.802  and  the  federal  Every  Student  Succeeds  Act  of  
2015,  Pub.  L.  No.  114-95.  

(3)  If  the  type  of  placement  that  best  suits  the  child’s  
needs  is  not  available  in  the  child’s  home  county,  the  
regional  placement  coordinator  shall  document  the  
circumstance  as  an  unmet  need  and  may  seek  a  place
ment  in  surrounding  counties,  regions,  and  the  state,  in  
that  order.  

(4)  If  the  type  of  placement  that  best  suits  the  child’s  
needs  is  not  available  within  the  state,  the  regional  
placement  coordinator  shall  contact  the  commissioner  
of  the  department  or  the  commissioner’s  designee  to  
explore  out-of-state  placement.  

(5)  The  department  shall  develop  a  diligent  recruit
ment  plan  and  reporting  to  support  the  recruitment  
and  retention  of  family  foster  homes  that  are  respon
sive  to  the  needs  of  children  in  care,  areas  of  unmet  
need,  and  strategies  to  meet  the  need.  The  plan  and  
reporting  shall  be  used  as  a  guide  in  the  establishment  
and  modification  of  agreements  with  placements  for  the  

care of children in the custody of or committed to the 
cabinet and shall be made available upon request. 

History. 
Enact. Acts 1998, ch. 395, § 4, effective July 15, 1998; 2000, 

ch. 14, § 60, effective July 14, 2000; 2005, ch. 99, § 46, effective 
June 20, 2005; 2018 ch. 159, § 7, effective July 14, 2018; 2020 
ch. 64, § 5, effective July 15, 2020. 

199.802.  Consideration of best interest of child in 
placing child within same or differ
ent school district — Transportation 
to be provided as needed — Timely 
record and information sharing — 
Confidentiality of information. 

(1)  As  used  in  this  section:  
(a)  “Best  interest  of the child” means the determi

nation  regarding  the enrollment of a child made 
when considering all factors relating to the best 
interest of a child, as outlined in 20 U.S.C. secs. 6301 
et seq., including but not limited to: 

1.  The  benefits  to  the  child  of  maintaining  edu
cational  stability;  

2.  The  appropriateness  of  the  current  educa
tional  setting;  

3.  The  child’s  attachment  and  meaningful  rela
tionships  with  staff  and  peers  at  the  current  edu
cational  setting;  

4.  The  influence  of  the  school’s  climate  on  the  
child;  

5.  The  safety  of  the  child;  and  
6.  The  proximity  of  the  placement  to  the  school  

of  origin,  and  how  the  length  of  a  commute  would  
impact  the  child;  
(b)  “Child”  means  any  person  who  has  not  reached  

his  or  her  eighteenth  birthday,  unless  otherwise  
provided,  that  is  in  the  care  of  the  department;  

(c)  “Educational  stability”  means  the  maintenance  
of  the  enrollment  of  a  child  in  a  particular  school  
upon  a  transition  to  a  different  placement  or  living  
arrangement  when  such  maintenance  is  in  the  best  
interest  of  the  child,  and  if  not,  the  enrollment  of  the  
child  in  a  new  school  in  a  time  and  manner  that  
ensures  the  child  experiences  a  minimal  lapse  in  
school  attendance;  and  

(d)  “School  of  origin”  means  the  public  school  in  
which  the  child  was  enrolled  immediately  prior  to  
placement.  
(2)  In  determining  the  placement  of  a  child  under  

KRS  199.801,  the  department  shall,  if  practicable,  
locate  a  placement  within  the  same  school  district  
where  the  child  was  most  recently  enrolled  to  allow  the  
child  to  remain  enrolled  in  the  school  of  origin.  

(3)(a)  The  department,  in  consultation  with  the  local  
education  agency,  shall  make  the  determination  on  
whether  the  child  shall  remain  enrolled  in  the  school  
of  origin  based  on  the  best  interest  of  the  child,  
weighing  the  promotion  of  educational  stability  as  a  
primary  factor.  

(b)  In  accordance  with  20  U.S.C.  secs.  6301  et  seq.,  
the  cost  of  transportation  shall  not  be  a  factor  in  
determining  the  best  interest  of  a  child  for  an  enroll
ment  decision.  
(4)  If  the  department  finds  it  is  in  the  best  interest  of  

a  child  to  remain  in  the  school  of  origin  upon  placement  
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of the child in a new school district, reasonable trans
portation shall be offered from the location of place
ment to the school of origin in which the child is 
enrolled for any regularly scheduled school day. In 
accordance with 20 U.S.C. secs. 6301 et seq., costs 
incurred by a school district, foster parent, child-plac
ing agency, or child-caring facility for transportation to 
the school shall be reimbursed by the department upon 
request. 

(5)  Upon  the  determination that changing a child’s 
school  of  enrollment  is in the best interest of the child: 

(a)  The  department, any applicable child-caring 
facility, child-placing agency, school, and local school 
district, and the child’s state agency caseworker shall 
collaborate to ensure the immediate and appropriate 
enrollment of the child; 

(b)1. The child’s state agency caseworker shall 
immediately contact the receiving district to in
form the district of the pending enrollment 
changes. 

2.  The  child’s  state agency caseworker or child-
caring  facility  or child- placing agency case man
ager  shall  either accompany the child and the 
foster parent to the new school to enroll the child or 
contact applicable staff at the new school via tele
phone during the day of enrollment, to assist with 
the enrollment, to share information relating to 
the child’s unique needs and prior experiences that 
may impact their education, and to identify and 
prevent disruptions in any instructional or support 
services that the child may have been receiving 
prior to that time, including but not limited to 
medical and behavioral health history and indi
vidual service plans; 
(c)  In  accordance  with  20 U.S.C. secs. 6301 et seq., 

the  new  school  shall  immediately enroll the child, 
even if the child is unable to produce records required 
for enrollment, including but not limited to: 

1.  Academic  records;  
2.  Medical  records;  and  
3.  Proof  of  residency;  

(d)  The  new  school shall immediately request the 
records of the child from the child’s previous school; 

(e)  The  previous school shall provide the new 
school: 

1.  Notwithstanding KRS 159.170, all records 
within  the  student information system maintained 
by the Kentucky Department of Education regard
ing the child by the end of the working day on the 
day of receipt of a request made under this subsec
tion. If a record provided to the new school is 
incomplete, the previous school shall provide the 
completed record within three (3) working days of 
the original request; and 

2.  In  accordance with KRS 159.170, all remain
ing  records  regarding the child within ten (10) 
working days of receipt of a request made under 
this subsection; 
(f)  In  accordance with 20 U.S.C. sec. 1232g, the 

department  responsible for the child, and the child’s 
state agency caseworker, or child-caring facility or 
child-placing agency case manager shall be granted 
access to all educational records on a confidential 
basis in order to facilitate the proper transfer, enroll
ment, and educational placement of the child; 

(g)  In  accordance  with  KRS  158.140(1),  promo
tions  or  credits  earned  in  attendance  in  any  approved  
public  school  shall  be  accepted  as  valid  at  the  new  
school;  

(h)  The  department,  child-caring  facilities,  child-
placing  agencies,  child’s  state  agency  caseworkers,  
school  districts,  and  foster  parents  shall  each  collabo
rate  with  one  another  to  ensure  the  educational  
stability  of  each  child,  and  to  assist  one  another  with  
meeting  the  educational  needs  of  each  child  in  fur
therance  of  the  rights  enumerated  in  KRS  620.363;  
and  

(i)1.  The  department,  child-caring  facilities,  child-
placing  agencies,  and  a  child’s  state  agency  case
worker,  may  share  information  regarding  a  child  
and  facts  learned  about  a  child  and  his  or  her  
unique  needs  and  prior  experiences,  as  necessary,  
with  staff  of  the  new  school  district  in  which  the  
child  is  enrolling  in  order  to  identify  and  serve  the  
educational  needs  of  the  child.  

2.  All  information  regarding  a  child  or  facts  
learned  about  a  child  by  the  department,  any  
child-caring  facility  or  child-placing  agency  li
censed  by  the  cabinet,  or  a  child’s  state  agency  
caseworker,  and  shared  with  staff  of  a  school  
district  pursuant  to  this  section,  shall  be  deemed  
confidential  in  the  same  manner  and  subject  to  the  
same  provisions  as  similar  records  of  the  cabinet.  
The  information  thus  obtained  shall  not  be  pub
lished  or  be  open  for  public  inspection,  except  to  
authorized  employees  of  the  school  district  in  per
formance  of  their  duties  and  to  identify  and  serve  
the  educational  needs  of  the  child.  

(6)  The  school  district  in  which  the  child  is  enrolled  
upon  his  or  her  successful  completion  of  all  high  school  
graduation  requirements  shall  issue  a  diploma  indicat
ing  graduation  from  high  school  to  the  child.  

History. 
2018 ch. 147, § 1, effective July 14, 2018; 2020 ch. 64, § 6, 

effective July 15, 2020. 

Legislative Research Commission Notes. 
(7/14/2018). 2018 Ky. Acts ch. 147, sec. 2 provides that this 

statute created in 2018 Ky. Acts ch. 147, sec. 1 may be cited as 
the Uninterrupted Scholars Act of Kentucky. 

199.803.  Limitation  on purpose of release of 
child’s educational records. 

In accordance with the Family Educational Rights 
and Privacy Act, 20 U.S.C. sec. 1232g, when a statute 
within this chapter refers to the release of educational 
records, the purpose of the release shall be limited to 
providing the department with the ability to effectively 
serve the needs of the child whose records are sought, 
and any educational records shall only be released to 
persons authorized by statute and shall not be released 
to any other person without the written consent of the 
parent of the child. 

History. 
2020 ch. 64, § 2, effective July 15, 2020. 

199.805.  Inventory  of placements. [Repealed] 
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History. 
Enact. Acts 1998, ch. 395, § 5, effective July 15, 1998; 

repealed by 2018 ch. 159, § 58, effective July 14, 2018. 

CHILD CARE 

199.892.  Declaration of legislative intent. 
In enacting legislation relating to the regulation of 

day-care centers, it is the intention of the General 
Assembly to enable the Cabinet for Health and Family 
Services to qualify to receive federal funds under pro
visions of the Federal Social Security Act and to provide 
for effective regulation of day-care centers. 

History. 
Enact. Acts 1962, ch. 196, § 1; 1974, ch. 74, Art. VI, § 107(1), 

(13); 1998, ch. 426, § 155, effective July 15, 1998; 2005, ch. 99, 
§ 192, effective June 20, 2005. 

OPINIONS OF ATTORNEY GENERAL. 

A  day-care  center  for  mentally  retarded  children  who  are  
considered  “educable”  or  “trainable,”  which  is  operated  by  a  
regional  mental  health  board  established  pursuant  to  KRS  
203.450  (renumbered  KRS  210.410),  must  comply  with  the  
licensing  requirements  for  day-care  centers.  OAG  67-345.  

A  regional  mental  health  board,  established  pursuant  to  
KRS  203.450  (renumbered  KRS  210.410),  that  operates  a  
day-care  center  for  mentally  retarded  children  who  are  con
sidered  “educable”  or  “trainable”  must  be  licensed  as  a  day
care  center  under  KRS  199.892 to 199.896,  but,  since  any  
education  of  the  children  would  only  be  incidental  to  their  
care,  need  not  be  licensed  as  a  kindergarten  or  nursery  school  
under  KRS  158.300  (repealed).  OAG  67-345.  

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Child Care Assistance Program, 922 KAR 2:160E. 

199.894.  Definitions for KRS 199.892 to 199.896. 
As used in KRS 199.892 to 199.896, unless the 

context otherwise requires: 
(1)  “Cabinet”  means the Cabinet for Health and 

Family Services; 
(2)  “Secretary”  means  secretary  for  health  and  

family  services;  
(3)  “Child-care  center”  means  any  child-care  cen

ter  that  provides  full-or  part-time  care,  day  or  night,  
to  four  (4)  or  more  children  in  a  nonresidential  
setting  who  are  not  the  children,  grandchildren,  
nieces,  nephews,  or  children  in  legal  custody  of  the  
operator.  “Child-care  center”  shall  not  include  any  
child-care  facility  operated  by  a  religious  organiza
tion  while  religious  services  are  being  conducted,  or  a  
youth  development  agency.  For  the  purposes  of  this  
section,  “youth  development  agency”  means  a  pro
gram  with  tax-exempt  status  under  26  U.S.C.  sec.  
501(c)(3),  which  operates  continuously  throughout  
the  year  as  an  outside-school-hours  center  for  youth  
who  are  six  (6)  years  of  age  or  older,  and  for  which  
there  are  no  fee  or  scheduled-care  arrangements  with  
the  parent  or  guardian  of  the  youth  served;  

(4)  “Department”  means  the  Department  for  Com
munity  Based  Services;  and  

(5)  “Family  child-care home” means a private 
home  that  is  the  primary residence of an individual 
who  provides  full  or  part-time care day or night for 
six (6) or fewer children who are not the children, 
siblings, stepchildren, grandchildren, nieces, neph
ews, or children in legal custody of the provider. 

History. 
Enact. Acts 1962, ch. 196, § 2; 1974, ch. 74, Art. VI, § 107(1), 

(13), (21) and (30); 1992, ch. 57, § 3, effective July 14, 1992; 
1996, ch. 81, § 1, effective July 15, 1996; 1998, ch. 426, § 156, 
effective July 15, 1998; 2000, ch. 308, § 17, effective July 14, 
2000; 2005, ch. 99, § 193, effective June 20, 2005; 2020 ch. 36, 
§ 10, effective July 15, 2020. 

OPINIONS OF ATTORNEY GENERAL. 

The Attorney General cannot categorically state whether a 
facility operated by a particular organization, association or 
individual and caring for four or more children comes within 
the definition of “day-care center” since such determination is 
the duty of the Department for Human Resources (now 
Cabinet for Families and Children). OAG 74-736. 

199.8941. Monetary incentives for child-care fa
cilities — Professional development. 

(1)  To  the  extent that funds are available, the Cabi
net  for  Health  and Family Services, in consultation 
with the Early Childhood Advisory Council, shall, by 
administrative regulation promulgated in accordance 
with KRS Chapter 13A, establish a program of mon
etary incentives including but not limited to an in
creased child-care subsidy and a one-time merit 
achievement award for child-care centers and certified 
family child-care homes that are tied to a quality rating 
system for child care as established under KRS 
199.8943. 

(2)  The  monetary incentive program shall be re
viewed  annually  by the cabinet, in consultation with 
the  council,  for  the purpose of determining future 
opportunities to provide incentives. 

(3)  Participation  in  the  program of monetary incen
tives  and  in  the  quality  rating system by public-funded 
child-care  centers  and  certified family child-care homes 
is mandatory. 

(4)  The  Cabinet  for  Health and Family Services shall 
encourage  the  professional development of persons who 
are  employed  or  provide training in a child-care or 
early childhood setting by facilitating their participa
tion in the scholarship program for obtaining a child 
development associate credential, postsecondary cer
tificate, diploma, degree, or specialty credential as 
established under KRS 164.518. 

History. 
Enact. Acts 2000, ch. 308, § 14, effective July 14, 2000; 2005, 

ch. 99, § 194, effective June 20, 2005; 2013, ch. 57, § 3, effective 
June 25, 2013; 2015 ch. 16, § 2, effective June 24, 2015; 2018 
ch. 112, § 2, effective July 14, 2018. 

199.8943.  Quality-based  graduated  early  care  
and  education  program  rating  system  
—  Administrative  regulations.  [Effec
tive  until  January  1,  2023]  

(1)  As  used  in  this  section:  
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(a)  “Federally  funded  time-limited  employee”  has  
the  same  meaning  as  in  KRS  18A.005;  

(b)  “Primary  school  program”  has  the  same  mean
ing  as  in  KRS  158.031(1);  and  

(c)  “Public-funded”  means  a  program  which  re
ceives  local,  state,  or  federal  funding.  
(2)  The  Early  Childhood  Advisory  Council  shall,  in  

consultation  with  early  care  and  education  providers,  
the  Cabinet  for  Health  and  Family  Services,  and  oth
ers,  including  but  not  limited  to  child-care  resource  and  
referral  agencies  and  family  resource  centers,  Head  
Start  agencies,  and  the  Kentucky  Department  of  Edu
cation,  develop  a  quality-based  graduated  early  care  
and  education  program  rating  system  for  public-funded  
licensed  child-care  and  certified  family  child-care  
homes,  public-funded  preschool,  and  Head  Start,  based  
on  but  not  limited  to:  

(a)  Classroom  and  instructional  quality;  
(b)  Administrative  and  leadership  practices;  
(c)  Staff  qualifications  and  professional  develop

ment;  and  
(d)  Family  and  community  engagement.  

(3)(a)  The  Cabinet  for  Health  and  Family  Services  
shall,  in  consultation  with  the  Early  Childhood  Ad
visory  Council,  promulgate  administrative  regula
tions  in  accordance  with  KRS  Chapter  13A  to  imple
ment  the  quality-based  graduated  early  childhood  
rating  system  for  public-funded  child-care  and  certi
fied  family  child-care  homes  developed  under  subsec
tion  (2)  of  this  section.  

(b)  The  Kentucky  Department  of  Education  shall,  
in  consultation  with  the  Early  Childhood  Advisory  
Council,  promulgate  administrative  regulations  in  
accordance  with  KRS  Chapter  13A  to  implement  the  
quality-based  graduated  early  childhood  rating  sys
tem,  developed  under  subsection  (2)  of  this  section,  
for  public-funded  preschool.  

(c)  The  administrative  regulations  promulgated  in  
accordance  with  paragraphs  (a)  and  (b)  of  this  sub
section  shall  include:  

1.  Agency  time  frames  of  reviews  for  rating;  
2.  An  appellate  process  under  KRS  Chapter  

13B;  and  
3.  The  ability  of  providers  to  request  reevalua

tion  for  rating.  
(4)  The  quality-based  early  childhood  rating  system  

shall  not  be  used  for  enforcement  of  compliance  or  in  
any  punitive  manner.  

(5)  The  Early  Childhood  Advisory  Council,  in  consul
tation  with  the  Kentucky  Center  for  Education  and  
Workforce  Statistics,  the  Kentucky  Department  of  Edu
cation,  and  the  Cabinet  for  Health  and  Family  Ser
vices,  shall  report  by  October  1  of  each  year  to  the  
Interim  Joint  Committee  on  Education  and  the  Child  
Welfare  Oversight  and  Advisory  Committee  estab
lished  in  KRS  6.943  on  the  implementation  of  the  
quality-based  graduated  early  childhood  rating  system.  
The  report  shall  include  the  following  quantitative  
performance  measures  as  data  becomes  available:  

(a)  Program  participation  in  the  rating  system;  
(b)  Ratings  of  programs  by  program  type;  
(c)  Changes  in  student  school-readiness  measures;  
(d)  Longitudinal  student  cohort  performance  data  

tracked  through  student  completion  of  the  primary  
school  program;  and  

(e)  Long-term  viability  recommendations  for  sus
tainability  at  the  end  of  the  Race  to  the  Top-Early  
Learning  Challenge  grant.  
(6)  By  November  1,  2017,  the  Early  Childhood  Advi

sory  Council  and  the  Cabinet  for  Health  and  Family  
Services  shall  report  to  the  Interim  Joint  Committee  on  
Education  and  the  Interim  Joint  Committee  on  Health  
and  Welfare  on  recommendations  and  plans  for  sus
taining  program  quality  after  the  depletion  of  federal  
Race  to  the  Top-Early  Learning  Challenge  grant  funds.  

(7)  Any  federally  funded  time-limited  employee  per
sonnel  positions  created  as  a  result  of  the  federal  Race  
to  the  Top-Early  Learning  Challenge  grant  shall  be  
eliminated  upon  depletion  of  the  grant  funds.  

History. 
Enact. Acts 2000, ch. 308, § 15, effective July 14, 2000; 2005, 

ch. 99, § 195, effective June 20, 2005; 2013, ch. 57, § 4, effective 
June 25, 2013; 2015 ch. 16, § 1, effective June 24, 2015; 2018 
ch. 112, § 3, effective July 14, 2018; 2018 ch. 159, § 52, § 52, 
effective July 14, 2018. 

Legislative Research Commission Notes. 
(1/1/2023). This statute was amended by 2022 Ky. Acts chs. 

211 and 223, which are identical and have been codified 
together. 

(7/14/2018). This statute was amended by 2018 Ky. Acts chs. 
112 and 159, which do not appear to be in conflict and have 
been codified together. 

199.8943.  Quality-based  graduated  early  care  
and  education  program  rating  system  
—  Administrative  regulations.  [Effec
tive  January  1,  2023;  Effective  until  
January  1,  2023]  

(1)  As  used  in  this  section:  
(a)  “Federally  funded  time-limited  employee”  has  

the  same  meaning  as  in  KRS  18A.005;  
(b)  “Primary  school  program”  has  the  same  mean

ing  as  in  KRS  158.031(1);  and  
(c)  “Public-funded”  means  a  program  which  re

ceives  local,  state,  or  federal  funding.  
(2)  The  Early  Childhood  Advisory  Council  shall,  in  

consultation  with  early  care  and  education  providers,  
the  Cabinet  for  Health  and  Family  Services,  and  oth
ers,  including  but  not  limited  to  child-care  resource  and  
referral  agencies  and  family  resource  centers,  Head  
Start  agencies,  and  the  Kentucky  Department  of  Edu
cation,  develop  a  quality-based  graduated  early  care  
and  education  program  rating  system  for  public-funded  
licensed  child-care  and  certified  family  child-care  
homes,  public-funded  preschool,  and  Head  Start,  based  
on  but  not  limited  to:  

(a)  Classroom  and  instructional  quality;  
(b)  Administrative  and  leadership  practices;  
(c)  Staff  qualifications  and  professional  develop

ment;  and  
(d)  Family  and  community  engagement.  

(3)(a)  The  Cabinet  for  Health  and  Family  Services  
shall,  in  consultation  with  the  Early  Childhood  Ad
visory  Council,  promulgate  administrative  regula
tions  in  accordance  with  KRS  Chapter  13A  to  imple
ment  the  quality-based  graduated  early  childhood  
rating  system  for  public-funded  child-care  and  certi
fied  family  child-care  homes  developed  under  subsec
tion  (2)  of  this  section.  
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(b)  The  Kentucky Department of Education shall, 
in  consultation  with the Early Childhood Advisory 
Council,  promulgate administrative regulations in 
accordance with KRS Chapter 13A to implement the 
quality-based graduated early childhood rating sys
tem, developed under subsection (2) of this section, 
for public-funded preschool. 

(c)  The  administrative  regulations  promulgated  in  
accordance  with  paragraphs  (a)  and  (b)  of  this  sub
section  shall  include:  

1.  Agency  time  frames  of  reviews  for  rating;  
2.  An  appellate  process  under  KRS  Chapter  

13B;  and  
3.  The  ability  of  providers  to  request  reevalua

tion  for  rating.  
(4)  The  quality-based  early  childhood  rating  system  

shall  not  be  used  for  enforcement  of  compliance  or  in  
any  punitive  manner.  

(5)  The  Early  Childhood  Advisory  Council,  in  consul
tation  with  the  Kentucky  Center  for  Education  and  
Workforce  Statistics,  the  Kentucky  Department  of  Edu
cation,  and  the  Cabinet  for  Health  and  Family  Ser
vices,  shall  report  by  October  1  of  each  year  to  the  
Interim  Joint  Committee  on  Education  on  the  imple
mentation  of  the  quality-based  graduated  early  child
hood  rating  system.  The  report  shall  include  the  follow
ing  quantitative  performance  measures  as  data  
becomes  available:  

(a)  Program  participation  in  the  rating  system;  
(b)  Ratings  of  programs  by  program  type;  
(c)  Changes  in  student  school-readiness  measures;  
(d)  Longitudinal  student  cohort  performance  data  

tracked  through  student  completion  of  the  primary  
school  program;  and  

(e)  Long-term  viability  recommendations  for  sus
tainability  at  the  end  of  the  Race  to  the  Top-Early  
Learning  Challenge  grant.  
(6)  By  November  1,  2017,  the  Early  Childhood  Advi

sory  Council  and  the  Cabinet  for  Health  and  Family  
Services  shall  report  to  the  Interim  Joint  Committee  on  
Education  and  the  Interim  Joint  Committee  on  Health  
and  Welfare  on  recommendations  and  plans  for  sus
taining  program  quality  after  the  depletion  of  federal  
Race  to  the  Top-Early  Learning  Challenge  grant  funds.  

(7)  Any  federally  funded  time-limited  employee  per
sonnel  positions  created  as  a  result  of  the  federal  Race  
to  the  Top-Early  Learning  Challenge  grant  shall  be  
eliminated  upon  depletion  of  the  grant  funds.  

History. 
Enact. Acts 2000, ch. 308, § 15, effective July 14, 2000; 2005, 

ch. 99, § 195, effective June 20, 2005; 2013, ch. 57, § 4, effective 
June 25, 2013; 2015 ch. 16, § 1, effective June 24, 2015; 2018 
ch. 112, § 3, effective July 14, 2018; 2018 ch. 159, § 52, § 52, 
effective July 14, 2018. 

199.8943.  Quality-based  graduated  early  care  
and  education  program  rating  system  
—  Administrative  regulations.  [Effec
tive  January  1,  2023]  

(1)  As  used  in  this  section:  
(a)  “Federally  funded time-limited employee” has 

the same meaning as in KRS 18A.005; 
(b)  “Primary  school program” has the same mean

ing  as  in  KRS  158.031(1); and 

(c)  “Public-funded” means a program which re
ceives local, state, or federal funding. 
(2)  The  Early  Childhood Advisory Council shall, in 

consultation  with  early care and education providers, 
the  Cabinet  for  Health and Family Services, and oth
ers, including but not limited to child-care resource and 
referral agencies and family resource centers, Head 
Start agencies, and the Kentucky Department of Edu
cation, develop a quality-based graduated early care 
and education program rating system for public-funded 
licensed child-care and certified family child-care 
homes, public- funded preschool, and Head Start, based 
on but not limited to: 

(a)  Classroom  and  instructional  quality;  
(b)  Administrative  and  leadership  practices;  
(c)  Staff  qualifications  and  professional  develop

ment;  and  
(d)  Family  and  community  engagement.  

(3)(a)  The  Cabinet  for  Health  and  Family  Services  
shall,  in  consultation  with  the  Early  Childhood  Ad
visory  Council,  promulgate  administrative  regula
tions  in  accordance  with  KRS  Chapter  13A  to  imple
ment  the  quality-based  graduated  early  childhood  
rating  system  for  public-funded  child-care  and  certi
fied  family  child-care  homes  developed  under  subsec
tion  (2)  of  this  section.  

(b)  The  Kentucky  Department  of  Education  shall,  
in  consultation  with  the  Early  Childhood  Advisory  
Council,  promulgate  administrative  regulations  in  
accordance  with  KRS  Chapter  13A  to  implement  the  
quality-based  graduated  early  childhood  rating  sys
tem,  developed  under  subsection  (2)  of  this  section,  
for  public-funded  preschool.  

(c)  The  administrative  regulations  promulgated  in  
accordance  with  paragraphs  (a)  and  (b)  of  this  sub
section  shall  include:  

1.  Agency  time  frames  of  reviews  for  rating;  
2.  An  appellate  process  under  KRS  Chapter  

13B;  and  
3.  The  ability  of  providers  to  request  reevalua

tion  for  rating.  
(4)  The  quality-based  early  childhood  rating  system  

shall  not  be  used  for  enforcement  of  compliance  or  in  
any  punitive  manner.  

(5)  The  Early  Childhood  Advisory  Council,  in  consul
tation  with  the  Kentucky  Center  for  Education  and  
Workforce  Statistics,  the  Kentucky  Department  of  Edu
cation,  and  the  Cabinet  for  Health  and  Family  Ser
vices,  shall  report  by  October  1  of  each  year  to  the  
Interim  Joint  Committee  on  Education  on  the  imple
mentation  of  the  quality-based  graduated  early  child
hood  rating  system.  The  report  shall  include  the  follow
ing  quantitative  performance  measures  as  data  
becomes  available:  

(a)  Program  participation  in  the  rating  system;  
(b)  Ratings  of  programs  by  program  type;  
(c)  Changes  in  student  school-readiness  measures;  
(d)  Longitudinal  student  cohort  performance  data  

tracked  through  student  completion  of  the  primary  
school  program;  and  

(e)  Long-term  viability  recommendations  for  sus
tainability  at  the  end  of  the  Race  to  the  Top-Early  
Learning  Challenge  grant.  
(6)  By  November  1,  2017,  the  Early  Childhood  Advi

sory  Council  and  the  Cabinet  for  Health  and  Family  
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Services shall report to the Interim Joint Committee on 
Education and the Interim Joint Committee on Health 
and Welfare on recommendations and plans for sus
taining program quality after the depletion of federal 
Race to the Top-Early Learning Challenge grant funds. 

(7)  Any  federally funded time-limited employee per
sonnel  positions created as a result of the federal Race 
to the Top-Early Learning Challenge grant shall be 
eliminated upon depletion of the grant funds. 

History. 
Enact. Acts 2000, ch. 308, § 15, effective July 14, 2000; 2005, 

ch. 99, § 195, effective June 20, 2005; 2013, ch. 57, § 4, effective 
June 25, 2013; 2015 ch. 16, § 1, effective June 24, 2015; 2018 
ch. 112, § 3, effective July 14, 2018; 2018 ch. 159, § 52, § 52, 
effective July 14, 2018; 2022 ch. 211, § 25, effective January 1, 
2023; 2022 ch. 223, § 9, effective January 1, 2023. 

199.8945.  Healthy  Start  in  Child  Care  Program  —  
Technical   assistance  for  child-care  
providers.  

(1)  The  secretary  of  the  Cabinet  for  Health  and  
Family  Services  shall  work  to  achieve  the  goals  of  the  
Healthy  Start  in  Child  Care  Program  as  follows:  

(a)  To  train  and  educate  child-care  providers  in  
health  and  safety;  

(b)  Provide  nutrition  consultation  to  parents;  
(c)  Increase  awareness  of  methods  for  the  preven

tion  of  communicable  diseases  in  child-care  settings;  
and  

(d)  Provide  information  to  parents  of  children  who  
attend  child  care.  
(2)  The  Cabinet  for  Health  and  Family  Services  shall  

establish  technical  assistance  positions  dedicated  to  
child  care  within  the  Kentucky  child-care  resource  and  
referral  agencies  in  order  to  offer  technical  assistance  
to  child-care  providers  to  upgrade  quality  in  early  
child-care  and  education  facilities.  

History. 
Enact. Acts 2000, ch. 308, § 16, effective July 14, 2000; 2005, 

ch. 99, § 47, effective June 20, 2005. 

199.895.  Evacuation  plan  required  for  child-care  
centers  and  family  child-care  homes  
—  Annual  updating  of  plan  —  Provi
sion  of  plan  to  local  emergency  man
agement  officials  and  parents.  

(1)  A  child-care center licensed under KRS 199.896 
and  a  family  child-care home certified under KRS 
199.8982  shall have a written plan for evacuation in 
the event of fire, natural disaster, or other threatening 
situation that may pose a health or safety hazard to the 
children in the center or home. The plan shall include 
but not be limited to: 

(a)  A  designated  relocation  site  and  evacuation  
route;  

(b)  Procedures  for  notifying  parents  of  the  reloca
tion  and  ensuring  family  reunification;  

(c)  Procedures  to  address  the  needs  of  individual  
children  including  children  with  special  needs;  

(d)  Instructions  relating  to  the  training  of  staff  or  
the  reassignment  of  staff  duties,  as  appropriate;  

(e)  Coordination  with  local  emergency  manage
ment  officials;  and  

(f)  A  program  to  ensure  that  appropriate  staff  are  
familiar  with  the  plan’s  components.  
(2)  A  child-care  center  and  a  family  child-care  home  

shall  update  the  evacuation  plan  by  December  31  each  
year.  

(3)  A  child-care  center  and  a  family  child-care  home  
shall  retain  an  updated  copy  of  the  plan  for  evacuation,  
provide  an  updated  copy  to  appropriate  local  emer
gency  management  officials,  and  provide  a  copy  to  each  
parent,  custodian,  or  guardian  of  the  child  at  the  time  
of  the  child’s  enrollment  in  the  program  and  whenever  
the  plan  is  updated.  

History. 
Enact. Acts 2011, ch. 69, § 3, effective December 31, 2011; 

2012, ch. 102, § 1, effective July 12, 2012. 

199.8951. Use of epinephrine auto-injectors in 
child-care centers and family child
care homes — Administrative regula
tions. 

(1)  A  child-care center licensed under KRS 199.896 
and  a  family  child-care home certified under KRS 
199.8982  may  comply with KRS 311.646 and obtain a 
prescription for epinephrine auto-injectors. These epi
nephrine auto-injectors shall be stored in a secure, 
accessible, readily available location not accessible to 
children, for quick administration. 

(2)  The  cabinet  shall promulgate administrative 
regulations  governing  epinephrine auto-injectors in li
censed  child-care  centers and certified family child-care 
homes, including: 

(a)  Any  center- or  home-specific requirements that 
the  cabinet  deems  necessary for the safe and proper 
storage,  administration, and disposal of epinephrine 
auto-injectors; 

(b)  A  written  plan  of action in case of an emer
gency  necessitating  the administration of an epi
nephrine auto-injector in a center or home; and 

(c)  A  written  notice that is provided to a child’s 
parents,  custodians, or guardians stating that the 
center  or  home  has epinephrine auto-injectors at the 
center or home and that the center or home will 
notify a child’s parents, custodians, or guardians 
when a epinephrine auto-injector is used on their 
child. 

History. 
2016 ch. 122, § 1, effective July 15, 2016. 

199.896.  License  requirement  — Application — 
Fee  —  Emergency action — Use of 
information — Hearing — Disposition 
of receipts — Advertisement — Unan
nounced inspections — Orientation 
and training requirements — Prohi
bition against use of corporal physi
cal discipline — Partial and full ex
emption from regulation — Criminal 
record check — Probationary em
ployment status — Cabinet’s powers 
during state of emergency. 

(1)  No  person, association, or organization shall con
duct,  operate,  maintain, or advertise any child-care 
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center without obtaining a license as provided in KRS 
199.892 to 199.896. 

(2)  The  cabinet  may promulgate administrative 
regulations  pursuant  to KRS Chapter 13A relating to 
license  fees  and  may,  in the administrative regulations, 
establish standards of care and service for a child-care 
center, criteria for the denial of a license if criminal 
records indicate convictions that may impact the safety 
and security of children in care, and procedures for 
enforcement of penalties which are not in contraven
tion of this section. 

(3)  Each  initial  application for a license shall be 
made  to  the  cabinet  and  shall be accompanied by a fee 
that shall not exceed administrative costs of the pro
gram to the cabinet and shall be renewable annually 
upon expiration and reapplication when accompanied 
by a renewal fee that shall not exceed administrative 
costs of the program to the cabinet. Regular licenses 
and renewals thereof shall expire one (1) year from 
their effective date. 

(4)  No  child-care  center  shall  be refused a license or 
have  its  license  revoked  for  failure to meet standards 
set  by  the  secretary  until  after the expiration of a 
period  not  to  exceed  six  (6)  months from the date of the 
first  official  notice  that  the  standards have not been 
met. If, however, the cabinet has probable cause to 
believe that an immediate threat to the public health, 
safety, or welfare exists, the cabinet may take emer
gency action pursuant to KRS 13B.125. All administra
tive hearings conducted under authority of KRS 
199.892 to 199.896 shall be conducted in accordance 
with KRS Chapter 13B. 

(5)  If,  upon  inspection or investigation, the inspector 
general  finds  that  a  child-care center licensed under 
this  section  has  violated the administrative regula
tions, standards, or requirements of the cabinet, the 
inspector general shall issue a statement of deficiency 
to the center containing: 

(a)  A  statement  of  fact;  
(b)  A  statement  of  how an administrative regula

tion,  standard,  or  requirement of the cabinet was 
violated;  and  

(c)  The  timeframe,  negotiated with the child-care 
center,  within  which  a  violation is to be corrected, 
except that a violation that poses an immediate 
threat to the health, safety, or welfare of children in 
the center shall be corrected in no event later than 
five (5) working days from the date of the statement 
of deficiency. 
(6)  The  Cabinet  for  Health and Family Services, in 

consultation  with  the  Office of the Inspector General, 
shall  establish  by  administrative regulations promul
gated  in  accordance  with KRS Chapter 13A an informal 
dispute resolution process through which a child-care 
provider may dispute licensure deficiencies that have 
an adverse effect on the child-care provider’s license. 

(7)  A  child-care  center shall have the right to appeal 
to  the  Cabinet  for  Health and Family Services under 
KRS  Chapter  13B  any  action adverse to its license or 
the assessment of a civil penalty issued by the inspector 
general as the result of a violation contained in a 
statement of deficiency within twenty (20) days of the 
issuance of the action or assessment of the civil penalty. 
An appeal shall not act to stay the correction of a 
violation. 

(8)  In  assessing  the  civil  penalty  to  be  levied  against  
a  child-care  center  for  a  violation  contained  in  a  state
ment  of  deficiency  issued  under  this  section,  the  inspec
tor  general  or  the  inspector  general’s  designee  shall  
take  into  consideration  the  following  factors:  

(a)  The  gravity  of  the  threat  to  the  health,  safety,  
or  welfare  of  children  posed  by  the  violation;  

(b)  The  number  and  type  of  previous  violations  of  
the  child-care  center;  

(c)  The  reasonable  diligence  exercised  by  the  child
care  center  and  efforts  to  correct  the  violation;  and  

(d)  The  amount  of  assessment  necessary  to  assure  
immediate  and  continued  compliance.  
(9)  Upon  a  child-care  center’s  failure  to  take  action  

to  correct  a  violation  of  the  administrative  regulations,  
standards,  or  requirements  of  the  cabinet  contained  in  
a  statement  of  deficiency,  or  at  any  time  when  the  
operation  of  a  child-care  center  poses  an  immediate  
threat  to  the  health,  safety,  or  welfare  of  children  in  the  
center,  and  the  child-care  center  continues  to  operate  
after  the  cabinet  has  taken  emergency  action  to  deny,  
suspend,  or  revoke  its  license,  the  cabinet  or  the  cabi
net’s  designee  shall  take  at  least  one  (1)  of  the  following  
actions  against  the  center:  

(a)  Institute  proceedings  to  obtain  an  order  com
pelling  compliance  with  the  administrative  regula
tions,  standards,  and  requirements  of  the  cabinet;  

(b)  Institute  injunctive  proceedings  in  Circuit  
Court  to  terminate  the  operation  of  the  center;  

(c)  Institute  action  to  discontinue  payment  of  
child-care  subsidies;  or  

(d)  Suspend  or  revoke  the  license  or  impose  other  
penalties  provided  by  law.  
(10)  Upon  request  of  any  person,  the  cabinet  shall  

provide  information  regarding  the  denial,  revocation,  
suspension,  or  violation  of  any  type  of  child-care  center  
license  of  the  operator.  Identifying  information  regard
ing  children  and  their  families  shall  remain  confiden
tial.  

(11)  The  cabinet  shall  provide,  upon  request,  public  
information  regarding  the  inspections  of  and  the  plans  
of  correction  for  the  child-care  center  within  the  past  
year.  All  information  distributed  by  the  cabinet  under  
this  subsection  shall  include  a  statement  indicating  
that  the  reports  as  provided  under  this  subsection  from  
the  past  five  (5)  years  are  available  from  the  child-care  
center  upon  the  parent’s,  custodian’s,  guardian’s,  or  
other  interested  person’s  request.  

(12)  All  fees  collected  under  the  provisions  of  KRS  
199.892 to 199.896  for  license  and  certification  applica
tions  shall  be  paid  into  the  State  Treasury  and  credited  
to  a  special  fund  for  the  purpose  of  administering  KRS  
199.892 to 199.896  including  the  payment  of  expenses  
of  and  to  the  participants  in  child-care  workshops.  The  
funds  collected  are  hereby  appropriated  for  the  use  of  
the  cabinet.  The  balance  of  the  special  fund  shall  lapse  
to  the  general  fund  at  the  end  of  each  biennium.  

(13)  Any  advertisement  for  child-care  services  shall  
include  the  address  of  where  the  service  is  being  
provided.  

(14)  All  inspections  of  licensed  and  unlicensed  child
care  centers  by  the  Cabinet  for  Health  and  Family  
Services  shall  be  unannounced.  

(15)  All  employees  and  owners  of  a  child-care  center  
who  provide  care  to  children  shall  demonstrate  within  
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the first three (3) months of employment completion of 
at least a total of six (6) hours of orientation in the 
following areas: 

(a)  Basic  health,  safety,  and  sanitation;  
(b)  Recognizing  and  reporting  child  abuse;  and  
(c)  Developmentally  appropriate  child-care  prac

tice.  
(16)  All  employees  and  owners  of  a  child-care  center  

who  provide  care  to  children  shall  annually  demon
strate  to  the  department  completion  of  at  least  six  (6)  
hours  of  training  in  child  development.  These  hours  
shall  include  but  are  not  limited  to  one  and  one-half  
(1.5)  hours  one  (1)  time  every  five  (5)  years  of  continu
ing  education  in  the  recognition  and  prevention  of  
pediatric  abusive  head  trauma,  as  defined  in  KRS  
620.020.  Training  in  recognizing  pediatric  abusive  head  
trauma  may  be  designed  in  collaboration  with  organi
zations  and  agencies  that  specialize  in  the  prevention  
and  recognition  of  pediatric  head  trauma  approved  by  
the  secretary  of  the  Cabinet  for  Health  and  Family  
Services  The  one  and  one-half  (1.5)  hours  required  
under  this  section  shall  be  included  in  the  current  
number  of  required  continuing  education  hours.  

(17)  The  Cabinet  for  Health  and  Family  Services  
shall  make  available  either  through  the  development  or  
approval  of  a  model  training  curriculum  and  training  
materials,  including  video  instructional  materials,  to  
cover  the  areas  specified  in  subsection  (15)  of  this  
section.  The  cabinet  shall  develop  or  approve  the  model  
training  curriculum  and  training  materials  to  cover  the  
areas  specified  in  subsection  (15)  of  this  section.  

(18)  Child-care  centers  licensed  pursuant  to  this  
section  and  family  child-care  homes  certified  pursuant  
to  KRS  199.8982  shall  not  use  corporal  physical  disci
pline,  including  the  use  of  spanking,  shaking,  or  pad
dling,  as  a  means  of  punishment,  discipline,  behavior  
modification,  or  for  any  other  reason.  For  the  purposes  
of  this  section,  “corporal  physical  discipline”  means  the  
deliberate  infliction  of  physical  pain  and  does  not  
include  spontaneous  physical  contact  that  is  intended  
to  protect  a  child  from  immediate  danger.  

(19)  Child-care  centers  that  provide  instructional  
and  educational  programs  for  preschool-aged  children  
that  operate  for  a  maximum  of  twenty  (20)  hours  per  
week  and  that  a  child  attends  for  no  more  than  fifteen  
(15)  hours  per  week  shall:  

(a)  Notify  the  cabinet  in  writing  that  the  center  is  
operating;  

(b)  Meet  all  child-care  center  licensure  require
ments  and  administrative  regulations  related  to  em
ployee  background  checks;  

(c)  Meet  all  child-care  center  licensure  require
ments  and  administrative  regulations  related  to  tu
berculosis  screenings;  and  

(d)  Be  exempt  from  all  other  child-care  center  
licensure  requirements  and  administrative  regula
tions.  
(20)  Child-care  centers  that  provide  instructional  

and  educational  programs  for  preschool-aged  children  
that  operate  for  a  maximum  of  twenty  (20)  hours  per  
week  and  that  a  child  attends  for  no  more  than  ten  (10)  
hours  per  week  shall  be  exempt  from  all  child-care  
licensure  requirements  and  administrative  regula
tions.  

(21)  Instructional programs for school-age children 
shall  be  exempt from all child-care licensure adminis
trative regulations if the following criteria are met: 

(a)  The  program provides direct instruction in a 
single  skill,  talent, ability, expertise, or proficiency; 

(b)  The  program  does not provide services or offer
ings  that  are  not  directly related to the single talent, 
ability,  expertise,  or  proficiency; 

(c)  The  program  operates outside the time period 
when  school  is  in  session, including before or after 
school  hours,  holidays, school breaks, teaching plan
ning days, or summer vacation; 

(d)  The  program does not advertise or otherwise 
represent  that  the program is a licensed child-care 
center or that the program offers child-care services; 

(e)  The  program informs the parent or guardian: 
1.  That  the  program is not licensed by the cabi

net;  and  
2.  About  the physical risks a child may face 

while participating in the program; and 
(f)  The  program conducts the following back

ground  checks  for all program employees and volun
teers who work with children: 

1.  Check  of  the child abuse and neglect records 
maintained  by the cabinet; and 

2.  In-state  criminal background information 
check from the Justice and Public Safety Cabinet 
or Administrative Office of the Courts. 

(22)  Directors  and  employees of child-care centers in 
a  position  that  involves supervisory or disciplinary 
power over a minor, or direct contact with a minor, shall 
submit to a criminal record check in accordance with 
KRS 199.8965. 

(23)  A  director  or  employee of a child-care center 
may  be  employed  on  a probationary status pending 
receipt  of  the  criminal  background check. Application 
for the criminal record of a probationary employee shall 
be made no later than the date probationary employ
ment begins. 

(24)  The  cabinet shall promulgate administrative 
regulations  to  identify emergency care providers who 
provide  essential child-care services during an identi
fied state of emergency. 

(25)  Notwithstanding any state law, administrative 
regulation,  executive  order, or executive directive to the 
contrary,  during  the  2020 or 2021 state of emergency 
declared by the Governor in response to COVID-19, 
including but not limited to any mutated strain of the 
COVID-19 virus, the cabinet shall not establish any 
restrictions on capacity for class or group size or the 
ability to combine classes and groups for capacity limits 
in the morning or afternoon that is below the number 
that was in effect on February 1, 2020. 

History. 
Enact. Acts 1962, ch. 196, § 3; 1974, ch. 74, Art. VI, § 107(21); 

1978, ch. 203, § 1, effective June 17, 1978; 1980, ch. 188, § 187, 
effective July 15, 1980; 1982, ch. 247, § 5, effective July 15, 
1982; 1992, ch. 57, § 4, effective July 14, 1992; 1994, ch. 131, 
§ 1, effective July 15, 1994; 1996, ch. 318, § 90, effective July 
15, 1996; 1998, ch. 426, § 157, effective July 15, 1998; 1998, ch. 
524, § 2, effective July 15, 1998; 2000, ch. 308, § 18, effective 
July 14, 2000; 2005, ch. 99, § 48, effective June 20, 2005; 2010, 
ch. 171, § 7, effective July 15, 2010; 2015 ch. 16, § 3, effective 
June 24, 2015; 2017 ch. 135, § 5, effective March 27, 2017; 
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2018 ch. 136, § 5, effective July 1, 2019; 2020 ch. 36, § 11, 
effective July 15, 2020; 2021 ch. 172, § 1, effective March 30, 
2021. 

OPINIONS OF ATTORNEY GENERAL. 

The Attorney General cannot categorically state whether a 
facility operated by a particular organization, association or 
individual and caring for four or more children must be 
licensed as a “day-care center” since such determination is the 
duty of the Department for Human Resources (now Cabinet 
for Families and Children). OAG 74-736. 

199.8962. Required standards for child-care cen
ters licensed under KRS 199.896 — 
Administrative regulations. 

(1)  Child-care  centers  licensed  pursuant  to  KRS  
199.896  shall  have  the  following  standards:  

(a)  Nutrition  standards,  if  the  child-care  center  
provides  food,  that  are  consistent  with  the  meal  and  
snack  patterns  of  the  most  recent  version  of  the  
United  States  Department  of  Agriculture’s  Food  and  
Nutrition  Service  standards  for  the  Child  and  Adult  
Care  Food  Program.  These  nutrition  standards  do  
not  apply  to  food  that  is  brought  from  a  child’s  home;  

(b)  Physical  activity  standards;  
(c)  Screen  time  standards;  and  
(d)  Sugary  drink  standards.  

(2)  The  cabinet  shall,  within  ninety  (90)  days  of  July  
15,  2020,  promulgate  administrative  regulations,  in  
consultation  with  the  Kentucky  Early  Childhood  Advi
sory  Council  established  pursuant  to  KRS  200.700,  the  
Kentucky  Child  Care  Advisory  Council  established  
pursuant  to  KRS  199.8983,  and  state  and  national  
organizations  that  have  expertise  in  nutrition,  physical  
activity,  screen  time,  and  sugary  drink  standards,  to  
establish  the  requirements  and  procedures  for  the  
implementation  of  the  standards  established  in  this  
section.  

History. 
2020 ch. 8, § 1, effective July 15, 2020. 

199.8965. Child care staff members must submit 
to background checks in accordance 
with federal law and regulations — 
Administrative regulations. 

(1)  For  the  purposes  of this section, “child care staff 
member”  has  the  same  meaning as in 42 U.S.C. sec. 
9858f and the implementing federal rules. 

(2)  The  cabinet  shall  require a child care staff mem
ber  to  submit  to  background checks in accordance with 
42 U.S.C. sec. 9858f and the implementing federal 
rules, including national and state fingerprint-sup
ported criminal background checks by the Department 
of Kentucky State Police and the Federal Bureau of 
Investigation. 

(3)  The  child  care  staff member shall provide the 
member’s  fingerprints  to  the Department of Kentucky 
State  Police  for  submission to the Federal Bureau of 
Investigation after a state criminal background check 
is conducted. 

(4)  The  results  of  the  national and state criminal 
background  checks  shall  be  sent to the cabinet. 

(5)  The  cabinet  may  register  a  child  care  staff  mem
ber  in  the  rap  back  system.  

(6)  The  request  for  background  checks  shall  be  in  a  
manner  approved  by  the  Justice  and  Public  Safety  
Cabinet,  and  the  cabinet  may  charge  a  fee  to  be  paid  by  
a  child  care  staff  member  for  the  actual  cost  of  process
ing  the  request.  

(7)  Any  fee  charged  by  the  Department  of  Kentucky  
State  Police  or  the  Federal  Bureau  of  Investigation  
shall  be  an  amount  no  greater  than  the  actual  cost  of  
processing  the  request  and  conducting  the  criminal  
background  check  and  rap  back  system  ongoing  status  
notification.  

(8)  The  cabinet  shall  promulgate  administrative  
regulations  in  accordance  with  KRS  Chapter  13A  to  
implement  this  section.  

History. 
2017 ch. 135, § 4, effective March 27, 2017. 

199.8966. Staff members of child-caring facilities 
must submit to background checks in 
accordance with federal law and 
regulations — Administrative regula
tions. [Renumbered] 

History. 
2019  ch.  33,  §  1,  effective  March  19,  2019;  renumbered  to  §  

199.642  by  2020  ch.  53,  §  4,  effective  July  15,  2020.  

199.897.  Notification  concerning  Kentucky  Con
sumer  Product  Safety  Program.  

(1)  The  Cabinet  for  Health  and  Family  Services  shall  
notify  licensed  child-care  centers  and  certified  family  
child-care  homes  on  an  ongoing  basis,  including  during  
the  license  or  certification  application  process  and  any  
monitoring  visits,  of  the  Kentucky  Consumer  Product  
Safety  Program  and  the  program’s  Web  site.  Licensed  
child-care  centers  shall  post  in  a  prominent  location  a  
notice  of  the  existence  of  the  Consumer  Product  Safety  
Program  and  the  program’s  Web  site.  

(2)  The  Cabinet  for  Health  and  Family  Services  may  
promulgate  administrative  regulations  to  carry  out  this  
section.  

(3)  This  section  may  be  cited  as  The  Child  Safety  Act  
of  2009.  

History. 
Enact. Acts 2009, ch. 51, § 1, effective June 25, 2009. 

199.898.  Rights  for  children  in  child-care  pro
grams  and  their  parents,  custodians,  
or  guardians  —  Posting  and  distribu
tion  requirements.  

(1)  All  children  receiving child-care services in a 
day-care  center  licensed pursuant to KRS 199.896, a 
family  child-care  home certified pursuant to KRS 
199.8982, or from a provider or program receiving 
public funds shall have the following rights: 

(a)  The  right  to  be  free  from  physical  or  mental  
abuse;  

(b)  The  right  not  to  be  subjected  to  abusive  lan
guage  or  abusive  punishment;  and  

(c)  The  right  to  be  in  the  care  of  adults  who  shall  
meet  their  health,  safety,  and  developmental  needs.  
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(2)  Parents,  custodians,  or  guardians  of  children  
specified  in  subsection  (1)  of  this  section  shall  have  the  
following  rights:  

(a)  The  right  to  have  access  to  their  children  at  all  
times  the  child  is  in  care  and  access  to  the  provider  
caring  for  their  children  during  normal  hours  of  
provider  operation  and  whenever  the  children  are  in  
the  care  of  the  provider;  

(b)  The  right  to  be  provided  with  information  
about  child-care  regulatory  standards,  if  applicable;  
where  to  direct  questions  about  regulatory  stan
dards;  and  how  to  file  a  complaint;  

(c)  The  right  to  file  a  complaint  against  a  child
care  provider  without  any  retribution  against  the  
parent,  custodian,  guardian,  or  child;  

(d)  The  right  to  obtain  information  from  the  cabi
net  regarding  any  type  of  licensure  denial,  suspen
sion,  or  revocation  of  an  operator,  and  cabinet  reports  
that  have  found  abuse  or  neglect  by  any  child-care  
provider  or  any  employee  of  a  child  care  provider.  
Identifying  information  regarding  children  and  their  
families  shall  remain  confidential;  

(e)  The  right  to  obtain  information  from  the  cabi
net  regarding  the  inspections  and  plans  of  correction  
of  the  day-care  center,  the  family  child-care  home,  or  
the  provider  or  program  receiving  public  funds  
within  the  past  year;  and  

(f)  The  right  to  review  and  discuss  with  the  pro
vider  any  state  reports  and  deficiencies  revealed  by  
such  reports.  
(3)  The  child-care  provider  who  is  licensed  pursuant  

to  KRS  199.896  or  certified  pursuant  to  KRS  199.8982  
shall  post  these  rights  in  a  prominent  place  and  shall  
provide  a  copy  of  these  rights  to  the  parent,  custodian,  
or  guardian  of  the  child  at  the  time  of  the  child’s  
enrollment  in  the  program.  

History. 
Enact. Acts 1992, ch. 57, § 1, effective July 14, 1992; 1998, 

ch. 524, § 3, effective July 15, 1998. 

199.8982. Family child-care home certification 
program — When required — Re
quirements for certification — Unan
nounced inspection — Use of infor
mation — Authority to promulgate 
administrative  regulations  —  Hear
ing  —  Emergency  action  —  Training  
—  Powers  of  local  government  in  
regulation  of  certified  family  child
care  homes.  

(1)(a) The cabinet shall establish a family child-care 
home certification program which shall be adminis
tered by the department. A family child-care provider 
shall apply for certification of the provider’s home if 
the provider is caring for four (4) to six (6) children 
unrelated to the provider. A family child-care pro
vider caring for three (3) or fewer children may apply 
for certification of the provider’s home at the discre
tion of the provider. Applicants for certification shall 
not have been found by the cabinet or a court to have 
abused or neglected a child, and shall meet the 
following minimum requirements: 

1.  Submit  two  (2)  written  character references; 

2.  Provide  a  written  statement  from  a  physician  
or  advanced  practice  registered  nurse  that  the  
applicant  is  in  good  health;  

3.  Submit  to  a  criminal  record  check  in  accor
dance  with  KRS  199.8965;  

4.  Provide  smoke  detectors,  a  telephone,  an  ad
equate  water  supply,  sufficient  lighting  and  space,  
and  a  safe  environment  in  the  residence  in  which  
care  is  provided;  

5.  Provide  a  copy  of  the  results  of  a  tuberculosis  
risk  assessment  and  the  results  of  any  appropriate  
follow-up  with  skin  testing  or  chest  X-ray  for  
applicants  who  are  determined  to  be  at  risk  for  
developing  tuberculosis  in  accordance  with  the  
recommendations  of  the  Centers  for  Disease  Con
trol  and  Prevention  within  thirty  (30)  days  of  the  
date  of  application  for  certification;  and  

6.  Demonstrate  completion  of  a  total  of  at  least  
six  (6)  hours  of  training  in  the  following  areas  
within  three  (3)  months  of  application  for  certifica
tion:  

a.  Basic  health,  safety,  and  sanitation;  
b.  Recognizing  and  reporting  child  abuse;  and  
c.  Developmentally  appropriate  child-care  

practice.  
(b)  Initial  applications  for  certification  shall  be  

made  to  the  department.  The  cabinet  may  promul
gate  administrative  regulations  to  establish  fees  that  
shall  not  exceed  costs  of  the  program  to  the  cabinet,  
for  proper  administration  of  the  certification.  The  
department  shall  issue  a  certificate  of  operation  upon  
inspecting  the  family  child-care  home  and  determin
ing  the  provider’s  compliance  with  the  provisions  of  
this  section.  The  inspection  shall  be  unannounced.  A  
certificate  of  operation  issued  pursuant  to  this  sec
tion  shall  not  be  transferable  and  shall  be  renewed  
every  two  (2)  years  for  a  fee  that  shall  not  exceed  
costs  of  the  program  to  the  cabinet  for  renewal.  

(c)  A  certified  family  child-care  provider  shall  dis
play  the  certificate  of  operation  in  a  prominent  place  
within  the  residence  in  which  care  is  provided.  The  
cabinet  shall  provide  the  certified  family  child-care  
provider  with  written  information  explaining  the  
requirements  for  a  family  day-care  provider  and  
instructions  on  the  method  of  reporting  violations  of  
the  requirements  which  the  provider  shall  distribute  
to  parents.  

(d)  Upon  request  of  any  person,  the  cabinet  shall  
provide  information  regarding  the  denial,  revocation,  
suspension,  or  violation  of  any  type  of  day-care  
license  of  the  family  child-care  provider.  Identifying  
information  regarding  children  and  their  families  
shall  remain  confidential.  

(e)  The  cabinet  shall  provide,  upon  request,  public  
information  regarding  the  inspections  of  and  the  
plans  of  correction  for  the  family  child-care  home  
within  the  past  year.  All  information  distributed  by  
the  cabinet  under  this  paragraph  shall  include  a  
statement  indicating  that  the  reports  as  provided  
under  this  paragraph  from  the  past  five  (5)  years  are  
available  from  the  family  child-care  home  upon  the  
parent’s,  custodian’s,  guardian’s,  or  other  interested  
person’s  request.  

(f)  The  cabinet  shall  promulgate  administrative  
regulations  in  accordance  with  KRS  Chapter  13A  
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which establish standards for the issuance, monitor
ing, release of information under this section and 
KRS 199.896 and 199.898, renewal, denial, revoca
tion, and suspension of a certificate of operation for a 
family child-care home and establish criteria for the 
denial of certification if criminal records indicate 
convictions that may impact the safety and security 
of children in care. A denial, suspension, or revoca
tion of a certificate may be appealed, and upon 
appeal an administrative hearing shall be conducted 
in accordance with KRS Chapter 13B. If the cabinet 
has probable cause to believe that there is an imme
diate threat to the public health, safety, or welfare, 
the cabinet may take emergency action to suspend a 
certificate pursuant to KRS 13B.125. The cabinet 
shall promulgate administrative regulations to im
pose minimum staff-to-child ratios. The cabinet may 
promulgate administrative regulations relating to 
other requirements necessary to ensure minimum 
safety in family child-care homes. The cabinet shall 
develop and provide an “easy-to-read” guide contain
ing the following information to a family child-care 
provider seeking certification of his home: 

1.  Certification  requirements  and  procedures;  
2.  Information  about  available  child-care  train

ing;  and  
3.  Child-care  food  sponsoring  organizations.  

(2)  Family  child-care  providers  shall  annually  dem
onstrate  to  the  department  completion  of  at  least  six  (6)  
hours  of  training  in  child  development.  These  hours  
shall  include  but  are  not  limited  to  one  and  one-half  
(1.5)  hours  one  (1)  time  every  five  (5)  years  of  continu
ing  education  in  the  recognition  and  prevention  of  
pediatric  abusive  head  trauma,  as  defined  in  KRS  
620.020.  Training  in  recognizing  pediatric  abusive  head  
trauma  may  be  designed  in  collaboration  with  organi
zations  and  agencies  that  specialize  in  the  prevention  
and  recognition  of  pediatric  abusive  head  trauma  ap
proved  by  the  secretary  of  the  Cabinet  for  Health  and  
Family  Services.  The  one  and  one-half  (1.5)  hours  of  
continuing  education  required  under  this  section  shall  
be  included  in  the  current  number  of  required  continu
ing  education  hours.  

(3)  The  cabinet  shall,  either  through  the  develop
ment  of  or  approval  of,  make  available  a  model  training  
curriculum  and  training  materials,  including  video  
instructional  materials,  to  cover  the  areas  specified  in  
subsection  (1)(a)6.  of  this  section.  The  cabinet  shall  
develop  or  approve  the  model  training  curriculum  and  
training  materials  to  cover  the  areas  specified  in  sub
section  (1)(a)6.  of  this  section.  

(4)(a)  As  used  in  this  subsection  “local  government”  
means  a  city,  county,  charter  county,  urban-county  
government,  consolidated  local  government,  or  uni
fied  local  government.  

(b)  The  provisions  of  this  section  shall  supersede  
all  local  government  ordinances  or  regulations  per
taining  to  the  certification,  licensure,  and  training  
requirements  related  to  the  operation  of  family  child
care  homes  and  no  local  government  shall  adopt  or  
enforce  any  additional  licensure,  certification,  or  
training  requirements  specifically  applicable  to  fam
ily  child-care  homes  in  addition  to  those  provided  in  
this  section.  This  subsection  shall  not  be  interpreted  

or construed to exempt family child-care homes from 
compliance with local government ordinances and 
regulations that apply generally within the jurisdic
tion. 

(c)  Because  the  availability of adequate child-care 
as  an  essential  business is vital to the Common
wealth’s  state  and  local economies, by January 1, 
2022,  a  local  government that has adopted land use 
regulations pursuant to KRS Chapter 100 shall spe
cifically name family child-care homes in the text of 
its zoning regulations to authorize the board of 
adjustments to separately consider the applications 
of proposed family child-care homes for conditional 
use permits within the residential zones of the plan
ning unit where they are not a fully permitted use 
pursuant to KRS 100.237. 

History. 
Enact. Acts 1992, ch. 57, § 2, effective July 14, 1992; 1996, 

ch. 318, § 91, effective July 15, 1996; 1998, ch. 426, § 158, 
effective July 15, 1998; 1998, ch. 524, § 4, effective July 15, 
1998; 2000, ch. 14, § 24, effective July 14, 2000; 2000, ch. 308, 
§ 19, effective July 14, 2000; 2008, ch. 144, § 1, effective July 
15, 2008; 2010, ch. 85, § 71, effective July 15, 2010; 2010, ch. 
171, § 8, effective July 15, 2010; 2017 ch. 135, § 6, effective 
March 27, 2017; 2018 ch. 136, § 6, effective July 1, 2019; 2021 
ch. 172, § 2, effective March 30, 2021. 

Legislative Research Commission Notes. 
(7/14/2000). This section was amended by 2000 Ky. Acts chs. 

14 and 308, which are in conflict. Under KRS 446.250, Acts ch. 
308, which was last enacted by the General Assembly, pre
vails. 

199.8983. Kentucky Child Care Advisory Council. 
[Effective until January 1, 2023] 

(1)  There  is  hereby  created the Kentucky Child Care 
Advisory  Council  to  be  composed of eighteen (18) mem
bers.  The  members  appointed by the Governor shall 
serve  a  term  of  three  (3)  years. The appointed members 
of  the  council  shall  be  geographically and culturally 
representative of the population of the Commonwealth. 
For administrative purposes, the council shall be at
tached to the department. The members shall be as 
follows: 

(a)  The  commissioner  of  the  department,  or  desig
nee;  

(b)  Four  (4)  members  appointed  by  the  Governor  
representing  child-care  center  providers  licensed  
pursuant  to  this  chapter;  

(c)  Two  (2)  members  appointed  by  the  Governor  
representing  family  child-care  home  providers  li
censed  pursuant  to  this  chapter;  

(d)  Three  (3)  members  appointed  by  the  Governor  
who  are  parents,  de  facto  custodians,  guardians,  or  
legal  custodians  of  children  receiving  services  from  
child-care  centers  or  family  child-care  homes  licensed  
pursuant  to  this  chapter;  

(e)  Three  (3)  members  appointed  by  the  Governor  
from  the  private  sector  who  are  knowledgeable  about  
education,  health,  and  development  of  children;  

(f)  The  director  of  the  Division  of  Child  Care  
within  the  department,  or  designee,  as  a  nonvoting  
ex  officio  member;  

(g)  The  commissioner  of  education,  Education  and  
Labor  Cabinet,  or  designee,  as  a  nonvoting  ex  officio  
member;  



       

      
         

  
      

        
     

     
         

      
       

       
          

        
         

       
     

      
     

        
   

        
     
       

     
        
        

     
       

   
      
         

           
      

        
     

 
              

    

    
          

             
    

      
    

      
      
      

          
        

       
       

         
 

 
              

            
          

     

  
            

            
        

        

    
          

            
   

199.8983 1508ECONOMIC SECURITY AND PUBLIC WELFARE 

(h)  The  executive director of the Governor’s Office 
of Early Childhood, or designee, as a nonvoting ex 
officio member; 

(i)  The  commissioner of the Department for Public 
Health within the cabinet, or designee, as a nonvot
ing ex officio member; and 

(j)  The  state fire marshal, Public Protection Cabi
net, or designee, as a nonvoting ex officio member; 
(2)  The  council shall have two (2) co-chairpersons. 

One  (1)  co-chairperson shall be the commissioner of the 
department, or designee, and one (1) co-chairperson 
shall be elected by the voting members of the council. 

(3)  Members shall serve until a successor has been 
appointed. If a vacancy on the council occurs, the 
Governor shall appoint a replacement for the remain
der of the unexpired term. 

(4)  Members shall serve without compensation but 
shall  be  reimbursed for reasonable and necessary ex
penses in accordance with state travel expenses and 
reimbursement administrative regulations. 

(5)  The  council shall meet at least quarterly and at 
other  times  upon call of the co-chairpersons. 

(6)  The  council shall advise the cabinet on matters 
affecting  the  operations, funding, and licensing of child
care centers and family child-care homes. The council 
shall provide input and recommendations for ways to 
improve quality, access, and outcomes. 

(7)  The  council shall make an annual report by 
December  1  that  provides summaries and recommen
dations to address the availability, affordability, acces
sibility, and quality of child care in the Commonwealth. 
A copy of the annual report shall be provided to the 
secretary, the Governor, the Legislative Research Com
mission, and the Child Welfare Oversight and Advisory 
Committee established in KRS 6.943. 

History. 
2015 ch. 49, § 1, effective June 24, 2015; 2018 ch. 159, § 53, 

effective July 14, 2018. 

Legislative Research Commission Notes. 
(1/1/2023). This statute was amended by 2022 Ky. Acts chs. 

211, 223, and 236, which do not appear to be in conflict and 
have been codified together. 

199.8983. Kentucky Child Care Advisory Council. 
[Effective January 1, 2023] 

(1)  There  is  hereby created the Kentucky Child Care 
Advisory  Council  to be composed of eighteen (18) mem
bers.  The  members appointed by the Governor shall 
serve a term of three (3) years. The appointed members 
of the council shall be geographically and culturally 
representative of the population of the Commonwealth. 
For administrative purposes, the council shall be at
tached to the department. The members shall be as 
follows: 

(a)  The  commissioner  of  the  department,  or  desig
nee;  

(b)  Four  (4)  members  appointed  by  the  Governor  
representing  child-care  center  providers  licensed  
pursuant  to  this  chapter;  

(c)  Two  (2)  members  appointed  by  the  Governor  
representing  family  child-care  home  providers  li
censed  pursuant  to  this  chapter;  

(d)  Three  (3)  members  appointed  by  the  Governor  
who  are  parents,  de  facto  custodians,  guardians,  or  
legal  custodians  of  children  receiving  services  from  
child-care  centers  or  family  child-care  homes  licensed  
pursuant  to  this  chapter;  

(e)  Three  (3)  members  appointed  by  the  Governor  
from  the  private  sector  who  are  knowledgeable  about  
education,  health,  and  development  of  children;  

(f)  The  director  of  the  Division  of  Child  Care  
within  the  department,  or  designee,  as  a  nonvoting  
ex  officio  member;  

(g)  The  commissioner  of  education,  Education  and  
Labor  Cabinet,  or  designee,  as  a  nonvoting  ex  officio  
member;  

(h)  The  executive  director  of  the  Governor’s  Office  
of  Early  Childhood,  or  designee,  as  a  nonvoting  ex  
officio  member;  

(i)  The  commissioner  of  the  Department  for  Public  
Health  within  the  cabinet,  or  designee,  as  a  nonvot
ing  ex  officio  member;  and  

(j)  The  state  fire  marshal,  Public  Protection  Cabi
net,  or  designee,  as  a  nonvoting  ex  officio  member;  
(2)  The  council  shall  have  two  (2)  co-chairpersons.  

One  (1)  co-chairperson  shall  be  the  commissioner  of  the  
department,  or  designee,  and  one  (1)  co-chairperson  
shall  be  elected  by  the  voting  members  of  the  council.  

(3)  Members  shall  serve  until  a  successor  has  been  
appointed.  If  a  vacancy  on  the  council  occurs,  the  
Governor  shall  appoint  a  replacement  for  the  remain
der  of  the  unexpired  term.  

(4)  Members  shall  serve  without  compensation  but  
shall  be  reimbursed  for  reasonable  and  necessary  ex
penses  in  accordance  with  state  travel  expenses  and  
reimbursement  administrative  regulations.  

(5)  The  council  shall  meet  at  least  quarterly  and  at  
other  times  upon  call  of  the  co-chairpersons.  

(6)  The  council  shall  advise  the  cabinet  on  matters  
affecting  the  operations,  funding,  and  licensing  of  child
care  centers  and  family  child-care  homes.  The  council  
shall  provide  input  and  recommendations  for  ways  to  
improve  quality,  access,  and  outcomes.  

(7)  The  council  shall  make  an  annual  report  by  
December  1  that  provides  summaries  and  recommen
dations  to  address  the  availability,  affordability,  acces
sibility,  and  quality  of  child  care  in  the  Commonwealth.  
A  copy  of  the  annual  report  shall  be  provided  to  the  
secretary,  the  Governor,  and  the  Legislative  Research  
Commission.  

History. 
2015 ch. 49, § 1, effective June 24, 2015; 2018 ch. 159, § 53, 

effective July 14, 2018; 2022 ch. 236, § 98, effective July 1, 
2022; 2022 ch. 223, § 10, effective January 1, 2023. 

199.8984. Child-Care Policy Council. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1992, ch. 57, § 5, effective July 14, 

1992; 1994, ch. 486, § 29, effective July 15, 1994; 1998, ch. 
426,  §  159,  effective  July 15, 1998) was repealed by Acts 2000, 
ch.  308,  §  28,  effective  July 14, 2000. For present law, see KRS 
200.700  et  seq.  

Legislative Research Commission Notes. 
(7/14/2000). Under KRS 446.260, the repeal of this section in 

2000 Ky. Acts ch. 308 prevails over its amendment in 2000 Ky. 
Acts ch. 14. 
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199.899.  Market-rate survey to determine rates 
for child-care services receiving pub
lic funds. 

(1)  The  Cabinet  for  Health and Family Services shall 
conduct  a  market-rate  survey at least biennially to set 
the  minimum  rates  paid by the cabinet for child-care 
services  receiving  public  funds in the Commonwealth. 
The market-rate survey shall: 

(a)  Survey  all  child-care  programs  in  the  Com
monwealth  licensed  pursuant  to  KRS  199.896 or   
certified  pursuant  to  KRS  199.8982;  

(b)  Determine  market  rates;  and  
(c)  Make  public  its  findings.  

(2)  In  counties  containing  no  more  than  two  (2)  
child-care  programs  of  the  same  type  regulated  by  the  
cabinet,  the  cabinet  shall  pay  the  rate  charged  by  the  
program  up  to  the  maximum  allowable  market  rate,  set  
in  accordance  with  federal  regulations,  paid  to  a  pro
gram  of  the  same  type  in  that  area  development  dis
trict.  

(3)  The  Cabinet  for  Health  and  Family  Services  shall  
evaluate,  at  least  annually,  the  adequacy  of  the  child
care  subsidy  to  enable  low  income  families  in  need  of  
child-care  services  to  obtain  child  care.  

History. 
Enact. Acts 1992, ch. 57, § 6, effective July 14, 1992; 1998, 

ch. 426, § 160, effective July 15, 1998; 2000, ch. 308, § 20, 
effective July 14, 2000; 2005, ch. 99, § 196, effective June 20, 
2005. 

199.8992. Development of statewide network of 
community-based child-care re
source and referral services — 
Awarding of contracts. [Repealed] 

History. 
Enact. Acts 1992, ch. 57, § 7, effective July 14, 1992; 1998, 

ch. 426, § 161, effective July 15, 1998; 2000, ch. 308, § 21, 
effective July 14, 2000; 2005, ch. 99, § 197, effective June 20, 
2005; repealed by 2020 ch. 36, § 44, effective July 15, 2020. 

199.8994. Uniform administration of child-care 
funds — Dedicated child-care licens
ing surveyors. 

(1)  All  child-day-care funds administered by the 
cabinet,  including  Title XX of the Social Security Act, 
shall  be  administered by the Cabinet for Health and 
Family Services to the extent allowable under federal 
law or regulation and in a manner which is in the best 
interest of the clients to be served. To the extent 
permitted by federal law or regulations, requirements 
relating to application, eligibility, provider agreements, 
and payment for child-care services shall be the same 
regardless of the source of public funding. 

(2)  The  cabinet  shall,  to  the extent allowable under 
federal  law  or  regulation  and in a manner which is in 
the best interest of the clients to be served, develop a 
system which provides a single intake point in each 
county through which parents seeking public subsidies 
for child-care services can make application. 

(3)  The  cabinet  shall,  subject to the extent funds are 
available,  cooperate  with the Cabinet for Health and 
Family Services to fund and establish dedicated child
care licensing surveyor positions within the Division of 

Licensed Child Care to conduct all the cabinet’s child
care licensing activities. The cabinet shall have the 
authority to request the transfer of funds to establish 
these positions. Where possible, dedicated child-care 
surveyors shall have expertise or experience in child
care or early childhood education. 

(4)  The  targeted  ratio of dedicated child-care licens
ing  surveyor  positions shall be one (1) surveyor for each 
fifty (50) child-care facilities in order to allow for the 
provision of an expedient, constructive, and thorough 
licensing visit. 

(5)  The  cabinet  shall, in cooperation with the Divi
sion  of  Licensed  Child Care, Cabinet for Health and 
Family  Services,  provide appropriate specialized train
ing for child-care surveyors. 

(6)(a) The cabinet shall evaluate ways to improve 
the monitoring of unregulated child-care providers 
that receive a public subsidy for child care, and 
promulgate administrative regulations in accordance 
with KRS Chapter 13A that establish minimum 
health and safety standards, limitations on the maxi
mum number of children in care, training require
ments for a child-care provider that receives a child
care subsidy administered by the cabinet, and 
criteria for the denial of subsidies if criminal records 
indicate convictions that impact the safety and secu
rity of children in care. 

(b)  If  the  cabinet has probable cause to believe 
that  there  is  an  immediate threat to the public 
health, safety, or welfare, it may take emergency 
action to deny a public subsidy for child-care services 
under KRS 13B.125. 

History. 
Enact. Acts 1992, ch. 57, § 8, effective July 14, 1992; 1998, 

ch. 426, § 162, effective July 15, 1998; 2000, ch. 308, § 22, 
effective July 14, 2000; 2001, ch. 81, § 2, effective June 21, 
2001; 2005, ch. 99, § 198, effective June 20, 2005. 

Compiler’s Notes. 
Title XX of the Social Security Act, referred to in subsection 

(1), is compiled as 42 USCS § 1397 et seq. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Child Care Assistance Program, 922 KAR 2:160E. 

199.8996. Reports on child-care program activity. 
(1)  The  Cabinet  for  Health  and  Family  Services  shall  

prepare  the  following  reports  on  child-care  programs,  
and  shall  make  them  available  upon  request:  

(a)  State  and  federally  mandated  reports  on  the  
child-care  funds  administered  by  the  Department  for  
Community  Based  Services;  and  

(b)  Reports  on  the  child-care  subsidy  programs,  
training,  resource  and  referral,  and  similar  activities  
upon  request  by  the  public,  the  Early  Childhood  
Advisory  Council,  or  the  Child  Care  Advisory  Coun
cil,  to  the  extent  resources  are  available  within  the  
cabinet  and  as  permitted  under  the  Kentucky  Open  
Records  Act,  KRS  61.870  to  61.884,  and  state  and  
federal  laws  governing  the  protection  of  human  re
search  subjects.  
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(2)  The  cabinet  shall  include the number of dedi
cated  child-care  licensing  surveyor positions and the 
ratio  of  surveyors  to  child-care facilities within its 
half-year  block  grant  status reports. 

(3)  By  November  1,  2017, the Cabinet for Health and 
Family  Services  and  the  Early Childhood Advisory 
Council  shall  report  to  the  Interim Joint Committee on 
Education and the Interim Joint Committee on Health 
and Welfare on recommendations and plans for sus
taining the quality-based graduated early care and 
education program after the depletion of federal Race 
to the Top-Early Learning Challenge grant funds. 

History. 
Enact. Acts 1992, ch. 57, § 9, effective July 14, 1992; 1998, 

ch. 426, § 163, effective July 15, 1998; 2000, ch. 308, § 23, 
effective July 14, 2000; 2005, ch. 99, § 199, effective June 20, 
2005; 2013, ch. 57, § 5, effective June 25, 2013; 2015 ch. 16, § 
4, effective June 24, 2015; 2017 ch. 80, § 54, effective June 29, 
2017. 

PERSONNEL TRAINING 

199.900.  Training   programs authorized — Re
search assignment — Classification — 
Compensation — Contract. 

(1)  The  secretary  for health and family services in 
coordination  with  the  Personnel Cabinet is authorized 
to  establish  formal  training programs within the Cabi
net  for  Health  and  Family Services or within any of the 
divisions or sections of the cabinet for the training of 
necessary personnel for the administration of the pro
grams of the cabinet. When courses of study, applicable 
to the program processes of the cabinet, are not avail
able through cabinet instruction, arrangements may be 
made for the training of employees in any public or 
private school or institution having available facilities 
for that purpose, and such training shall be deemed to 
be a part of the cabinet training program. Training of 
employees in public or private schools or institutions 
for this purpose shall be deemed a part of research 
assignments to be completed during the period of study, 
and these assignments are to relate directly to the work 
assignment of the employee. After consulting with the 
Personnel Cabinet, position classifications in the re
search series shall be established for employees on such 
work study assignments, and funds of the cabinet may 
be used to pay salaries commensurate with the appro
priate classification while the employee is receiving 
training. 

(2)  Any  employee  who  is paid a salary while receiv
ing  such  training  shall  be required to enter into a 
contract,  prior  to  receiving the training, that he will 
complete  a  specified  work  assignment, and that unless 
he continues in the employ of the cabinet for at least a 
period equivalent to the training period, immediately 
following the completion of training, the state will hold 
a claim against him for the amount of salary paid 
during the training period, and he will repay to the 
cabinet the sum paid to him by the cabinet during the 
period of his training. 

History. 
Enact.  Acts  1962,  ch.  85,  §  2;  1974,  ch.  74,  Art.  VI,  §  107(1),  

(13)  and  (30);  1998,  ch.  154,  §  86,  effective  July  15,  1998;  1998,  

ch. 426, § 164, effective July 15, 1998; 2005, ch. 99, § 200, 
effective June 20, 2005. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Personnel of cabinet may be appointed as peace officers to 

enforce KRS Chapters 600 to 645, KRS 605.050. 
State personnel generally, KRS Chapter 18A. 

PENALTIES 

199.990.  Penalties.  
(1)  Any  person  who  violates any of the provisions of 

KRS 199.430, 199.470, 199.473, 199.570, 199.572, and 
199.590  except  subsection  (2),  or  199.640 to 199.670, or 
any  rule  or  regulation  under  such  sections the violation 
of  which  is  made  unlawful  shall  be fined not less than 
five  hundred  dollars  ($500)  nor  more than two thou
sand dollars ($2,000) or imprisoned for not more than 
six (6) months, or both. Each day such violation contin
ues shall constitute a separate offense. 

(2)  Any  person  who  willfully  violates  any  other  of  the  
provisions  of  KRS  199.420  to  199.670  or  any  rule  or  
regulation  thereunder,  the  violation  of  which  is  made  
unlawful  under  the  terms  of  those  sections,  and  for  
which  no  other  penalty  is  prescribed  in  those  sections,  
or  in  any  other  applicable  statute,  shall  be  fined  not  
less  than  one  hundred  dollars  ($100)  nor  more  than  two  
hundred  dollars  ($200)  or  imprisoned  for  not  more  than  
thirty  (30)  days,  or  both.  

(3)  Any  violation  of  the  regulations,  standards,  or  
requirements  of  the  cabinet  under  the  provisions  of  
KRS  199.896  that  poses  an  immediate  threat  to  the  
health,  safety,  or  welfare  of  any  child  served  by  the  
child-care  center  shall  be  subject  to  a  civil  penalty  of  no  
more  than  one  thousand  dollars  ($1,000)  for  each  
occurrence.  Treble  penalties  shall  be  assessed  for  two  
(2)  or  more  violations  within  twelve  (12)  months.  All  
money  collected  as  a  result  of  civil  penalties  assessed  
under  the  provisions  of  KRS  199.896  shall  be  paid  into  
the  State  Treasury  and  credited  to  a  special  fund  for  the  
purpose  of  the  Early  Childhood  Scholarship  Program  
created  in  accordance  with  KRS  164.518.  The  balance  
of  the  fund  shall  not  lapse  to  the  general  fund  at  the  
end  of  each  biennium.  

(4)  A  person  who  commits  a  violation  of  the  regula
tions,  standards,  or  requirements  of  the  cabinet  under  
the  provisions  of  KRS  199.896  shall  be  fined  not  less  
than  one  thousand  dollars  ($1,000)  or  imprisoned  for  
not  more  than  twelve  (12)  months,  or  be  fined  and  
imprisoned,  at  the  discretion  of  the  court.  

(5)  Any  person  who  violates  any  of  the  provisions  of  
KRS  199.590(2)  shall  be  guilty  of  a  Class  D  felony.  

(6)  Any  person  who  knowingly  or  intentionally  reg
isters  false  information  under  KRS  199.503(4)  shall  be  
fined  not  more  than  one  thousand  dollars  ($1,000)  or  
imprisoned  for  not  more  than  twelve  (12)  months,  or  be  
fined  and  imprisoned,  at  the  discretion  of  the  court.  

(7)  Any  person  who  knowingly  or  intentionally  re
leases  or  requests  confidential  information  in  violation  
of  KRS  199.503(8)  or  (9)  or  in  violation  of  KRS  199.505  
shall  be  fined  not  more  than  one  thousand  dollars  
($1,000)  or  imprisoned  for  not  more  than  twelve  (12)  



     

          
           

      
       

   
     

      
           

 
         

               
               

                
               

            
             

             
            

  
            
            

            
             

         
           

         
          

           
     

    
          

              
       

   

  
         

   

     

 
      

       

   
      

          
      

           
       

 
       

      

  
   

   

 

   

   

 
           

1511  ASSISTANCE TO CHILDREN 200.650 

months, or be fined and imprisoned, at the discretion of 
the court. It is a defense under this subsection if the 
cabinet releases confidential information while acting 
in good faith and with reasonable diligence. 

(8)  Any  person  who  intentionally registers false in
formation  under  KRS  199.881 to 199.888 with the 
cabinet  in  pursuit  of  the benefits of this program shall 
be subject to a civil penalty of no more than five 
hundred  dollars  ($500)  per  violation.  All  money  col
lected  as  a  result  of  penalties  assessed  under  KRS  
199.881  to  199.888  shall  be  paid  into  the  State  Trea
sury  and  credited  to  the  Employee  Child  Care  Assis
tance  Partnership  fund.  

History. 
326, 327, 330, 331c-1, 331c-3, 331e-4, 331g-1 to 331g-3: 

amend. Acts 1944, ch. 77, § 1; 1946, ch. 13, § 5; 1950, ch. 125, 
§ 31; 1952, ch. 161, § 61; 1962, ch. 196,  § 4; 1962, ch. 211, § 6; 
1962, ch. 212, § 12; 1964, ch. 85, § 5; 1970, ch. 270, § 1; 1976, 
ch. 142, § 3; 1978, ch. 66, § 3, effective June 17, 1978; 1980, ch. 
188, effective July 15, 1980; 1986, ch. 423, § 196, effective July 
1, 1987; 1994, ch. 242, § 13, effective July 15, 1994; 2000, ch. 
308, § 24, effective July 14, 2000; 2004, ch. 186, § 10, effective 
July 13, 2004; 2022 ch. 184, § 9, effective April 8, 2022. 

Compiler’s Notes. 
The amendment of this section by Acts 1980, ch. 280, § 147, 

which was to have taken effect on July 15, 1984, was itself 
repealed by Acts 1984, ch. 184, § 1, effective July 13, 1984. 

Section 1 of Acts 1984, ch. 184, provided: “It is the intent of 
the General Assembly that the amendments and repealers of 
Acts 1980, ch. 280 not become effective and that the statutes 
affected thereby remain as not amended or not repealed 
except as affected by legislation other than Acts 1980, Chapter 
280 and Acts 1982, Chapter 284 passed during the 1980 or 
1982 session, or this Act.” 

Legislative Research Commission Notes. 
(4/8/2022). This statute was amended in 2022 Ky. Acts ch. 

184, sec. 9. Under Section 10 of that Act, the Act may be cited 
as the Employee Child Care Assistance Partnership. 

NOTES TO DECISIONS 

Cited in: 
Smith v. Commonwealth, 358 S.W.2d 521, 1962 Ky. LEXIS 

189 (Ky. 1962). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Probation and parole, KRS Chapter 439. 
Sentence of imprisonment for felony, KRS 532.060. 

Kentucky Law Journal. 
Smith, Medical and Psychotherapy Privileges and Confiden

tiality: On Giving With One Hand and Removing With the 
Other, 75 Ky. L.J. 473 (1986-87). 

Note, The Unwed Father and the Right to Know of His 
Child’s Existence, 76 Ky. L.J. 949 (1987-88). 

Treatises 
Petrilli, Kentucky Family Law, Termination of Parental 

Rights and Adoption, §§ 29.6, 29.14. 
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voting.  

200.660.  Duties  of  the  cabinet  —  Authority  for  administrative  
regulations.  

200.662.  District  early  intervention  committee   —  Member
ship  —  Duties.  [Repealed].  

200.664.  Individualized  family  services  plans.  
200.666.  Cabinet’s  monitoring  of  personnel  standards  for  ser

vice  providers  —  Personnel  development.  
200.668.  Identification  of  eligible  infants  and  toddlers.  
200.670.  Public  awareness  effort.  
200.672.  Rights  of  disabled  child,  parent,  or  guardian  being  

served  by  the  system.  
200.674.  Restriction  of   use  of  early  intervention  funds  —  

Maintenance  of  July  1,  1993  funding  level.  
200.676.  Construction  of  KRS  200.650  to  200.676.  

Early Childhood Services. 

200.700.  Early  Childhood  Advisory  Council  —  Membership  —  
Meetings.  

200.703.  Duties   of  Early  Childhood  Advisory  Council  —  
Implementation  of  programs  —  Plan  for  identifi
cation  of  early  childhood  development  funding  
priorities  —  Disbanding  or  suspension  of  councils  
—  Expiration  of  authority,  councils,  and  initia
tives  —  Requests  for  proposals.  

200.705.  Duties  of  Department  of  Education  to  early  child
hood  entities.  

200.707.  Community  early  childhood  councils.  

EARLY INTERVENTION SERVICES 

200.650.  Legislative  findings.  
The  General  Assembly  hereby  finds  and  declares  that  

there  is  an  urgent  and  substantial  need:  
(1)  To  enhance  the  development  of  all  infants  and  

toddlers  with  disabilities  in  the  Commonwealth  of  
Kentucky  in  order  to  minimize  developmental  delay,  
and  to  maximize  individual  potential  for  adult  inde
pendence;  

(2)  To  enhance  the  capacity  of  families  to  meet  the  
needs  of  their  infants  and  toddlers  with  disabilities;  

(3)  To  reduce  the  educational  costs  by  minimizing  
the  need  for  special  education  and  related  services  
after  infants  and  toddlers  with  disabilities  reach  
school  age;  

(4)  To  reduce  future  social  services  costs  and  to  
minimize  the  likelihood  of  institutionalization  of  in
dividuals  with  disabilities;  

(5)  To  prevent  secondary  impairments  and  dis
abilities  by  improving  the  health  of  infants  and  
toddlers,  thereby  reducing  health  costs  for  the  fami
lies  and  the  state;  and  

(6)  To  comply  with  federal  law  as  it  pertains  to  
services  for  infants  and  toddlers  with  disabilities  and  
their  families.  

History. 
Enact. Acts 1994, ch. 313, § 1, effective July 15, 1994. 
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RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Kentucky Early Intervention System, 902 KAR 30:001 

through 902 KAR 30:200. 

200.652.  Legislative  declaration of policy. 
It is the intent of the General Assembly that the 

policy of the Commonwealth of Kentucky shall be: 
(1)  To  reaffirm  the  importance  of  the  family  in  all  

areas  of  the  child’s  development  and  to  reinforce  the  
role  of  the  family  in  the  decision  making  processes  
regarding  their  children;  

(2)  To  provide  assistance  and  support  to  the  family  
of  an  infant  or  toddler  with  a  disability  that  ad
dresses  the  individual  needs  of  that  family;  

(3)  To  develop  and  implement  a  statewide,  com
prehensive,  coordinated,  multidisciplinary,  inter-
agency  system  of  early  intervention  services  for  all  
infants  and  toddlers  with  disabilities  and  their  fami
lies;  

(4)  To  enhance  the  capacity  to  provide  quality  
early  intervention  services  and  expand  and  improve  
existing  early  intervention  services  being  provided  to  
infants  and  toddlers  with  disabilities;  

(5)  To  facilitate  the  coordination  of  payment  for  
early  intervention  services  from  federal,  state,  local,  
and  private  insurance  coverage,  and  the  use  of  slid
ing  fee  scales;  and  

(6)  To  coordinate  and  provide  individualized  early  
intervention  services  to  infants  and  toddlers  with  
disabilities  and  their  families.  

History. 
Enact. Acts 1994, ch. 313, § 2, effective July 15, 1994. 

200.654.  Definitions  for  KRS  200.650  to  200.676.  
As used in KRS 200.650 to 200.676, unless the 

context requires otherwise: 
(1)  “Awards  and  contracts”  means  the  state  and  

federal  funds  designated  by  the  cabinet  for  projects  
relating  to  planning,  resource  development,  or  provi
sion  of  direct  early  intervention  services,  as  defined  
in  this  section,  to  infants  and  toddlers  with  disabili
ties  and  their  families;  

(2)  “Cabinet”  means  the  Cabinet  for  Health  and  
Family  Services;  

(3)  “Child  find”  means  a  system  to  identify,  locate,  
and  evaluate  all  infants  and  toddlers  with  disabili
ties  who  are  eligible  for  early  intervention  services,  
determine  which  children  are  receiving  services,  and  
coordinate  the  effort  with  other  state  agencies  and  
departments;  

(4)  “Council”  means  the  Kentucky  Early  Interven
tion  System  Interagency  Coordinating  Council;  

(5)  “District”  means  one  (1)  of  the  fifteen  (15)  area  
development  districts;  

(6)  “District  early  intervention  committee”  means  
an  interagency  coordinating  committee  established  
within  each  of  the  fifteen  (15)  area  development  
districts  to  facilitate  interagency  coordination  at  the  
district  level;  

(7)  “Early  intervention  services”  means  services  
for  infants  and  toddlers  with  disabilities  and  their  
families  delivered  according  to  an  individualized  

family service plan developed by the child multidis
ciplinary team to meet the developmental needs of 
eligible children, as defined in this section, and 
provided by entities receiving public funds using 
qualified personnel. The individualized family ser
vices plan is developed and the services are provided 
in collaboration with the families and, to the maxi
mum extent appropriate, in natural environments, 
including  home and community settings in which 
infants  and  toddlers without disabilities would par
ticipate.  These services are necessary to enable the 
child  to  reach maximum potential. Services to be 
made  available shall include but not be limited to the 
following:  

(a)  Screening  services;  
(b)  Evaluation  services;  
(c)  Assessment  services;  
(d)  Service  coordination;  
(e)  Transportation  and  related  costs  for  access

ing  early  intervention  services;  
(f)  Family  services  including  counseling,  psy

chological,  and  social  work  services;  
(g)  Health  services  including  medical  services  

for  diagnostic  and  evaluation  purposes  only;  
(h)  Nutrition  services;  
(i)  Occupational  therapy  services;  
(j)  Physical  therapy  services;  
(k)  Communication  development  services;  
(l)  Sensory  development  services;  
(m)  Developmental  intervention  services;  
(n)  Assistive  technology  services;  and  
(o)  Respite  services;  

(8)  “Early  intervention  system”  means  the  man
agement  structure  established  in  KRS  200.654  to  
200.670  and  which  is  comprised  of  the  interdepen
dent  array  of  services  and  activities  for  the  provision  
of  a  statewide,  comprehensive,  coordinated,  multidis
ciplinary,  interagency  program  for  infants  and  tod
dlers  with  disabilities  and  their  families;  

(9)  “Individual  family  service  plan”  means  the  
singular  comprehensive  written  service  plan  devel
oped  by  the  child’s  multidisciplinary  team,  with  the  
child’s  parents  serving  as  fully  participating  mem
bers  of  the  team,  to  be  followed  by  all  agencies  and  
other  entities  involved  in  providing  early  interven
tion  services  to  an  infant  or  toddler  with  disabilities  
and  the  child’s  family;  

(10)  “Infants  and  toddlers  with  disabilities”  and  
“eligible  children”  mean  children  from  birth  to  thirty-
six  (36)  months  of  age  in  need  of  early  intervention  
services  as  a  result  of  one  (1)  of  the  following  circum
stances:  

(a)  The  child  is  experiencing  developmental  de
lays,  as  measured  by  diagnostic  instruments  and  
procedures  in  one  (1)  or  more  of  the  following  skill  
areas:  physical;  cognitive;  communication;  social  or  
emotional;  or  adaptive  development;  

(b)  The  child  has  a  diagnosed  physical  or  mental  
condition  which  has  a  high  probability  of  resulting  
in  developmental  delay;  or  

(c)  The  child  has  a  diagnosis  of  pervasive  devel
opmental  disorder;  
(11)  “Multidisciplinary  team”  means  the  child-spe

cific  group  responsible  for  determining  the  services  
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needed by the infant or toddler with disabilities and 
the child’s family, and development of the individu
alized family services plan. The team for each child 
shall include the parent or guardian of the child and 
individuals representing at least two (2) applicable 
disciplines which may include but need not be lim
ited to the following: physical therapy; speech 
therapy; social work; nursing; or education; 

(12)  “Point  of  entry”  means  an  easily  identifiable,  
highly  accessible  nonstigmatized  entry  into  services;  
and  

(13)  “Qualified  service  provider”  means  an  entity,  
including  but  not  limited  to  an  individual,  program,  
department,  or  agency,  responsible  for  the  delivery  of  
early  intervention  services  to  eligible  infants  and  
toddlers  with  disabilities  and  their  families  who  has  
met  the  highest  minimum  standards  of  state-ap
proved  or  recognized  certification,  licensing,  registra
tion,  or  other  comparable  requirements  that  apply  to  
the  area  in  which  the  entity  is  providing  early  
intervention  services.  

History. 
Enact. Acts 1994, ch. 313, § 3, effective July 15, 1994; 1998, 

ch. 426, § 174, effective July 15, 1998; 2002, ch. 162, § 2, 
effective July 15, 2002; 2005, ch. 99, § 210, effective June 20, 
2005. 

200.656.  Kentucky  Early Intervention System. 
There is hereby created in state government the 

Kentucky Early Intervention System to provide ser
vices for infants and toddlers with a disability and their 
families. For administrative purposes, the Kentucky 
Early Intervention System shall be attached to the 
Cabinet for Health and Family Services. 

History. 
Enact. Acts 1994, ch. 313, § 4, effective July 15, 1994; 1998, 

ch. 426, § 175, effective July 15, 1998; 2005, ch. 99, § 211,  
effective June 20, 2005. 

200.658.  Kentucky Early Intervention System In
teragency Coordinating Council — 
Membership — Duties — Annual re
port — Conflict of interest to bar vot
ing. 

(1)  There is hereby created the Kentucky Early 
Intervention System Interagency Coordinating Council 
to  be  comprised of twenty-five (25) members to be 
appointed by the Governor to serve a term of three (3) 
years. The members of the council shall be geographi
cally and culturally representative of the population of 
the Commonwealth and conform to the requirements of 
federal law and regulations. For administrative pur
poses, the council shall be attached to the Early Child
hood Advisory Council. Pursuant to federal law and 
regulations, the membership shall be as follows: 

(a)  At  least  five  (5) members shall be the parents, 
including  minority  parents, of a child with a disabil
ity  who  is  twelve  (12) years of age or less, with at 
least one (1) being the parent of a child six (6) years 
of age or less. Each parent shall have knowledge of or 
experience with programs for infants and toddlers 
with disabilities; 

(b)  At  least  five  (5)  members  shall  be  public  or  
private  providers  of  early  intervention  services  to  
infants  and  toddlers  with  disabilities;  

(c)  At  least  one  (1)  member  shall  be  a  member  of  
the  Kentucky  General  Assembly;  

(d)  At  least  one  (1)  member  shall  be  representative  
of  an  entity  responsible  for  personnel  preparation  
and  may  include  personnel  from  an  institution  of  
higher  education  or  preservice  training  organization;  

(e)  At  least  one  (1)  member  shall  be  the  commis
sioner  or  individual  serving  in  a  position  of  equiva
lent  authority,  or  the  designee,  from  the  Department  
for  Public  Health;  

(f)  At  least  one  (1)  member  shall  be  the  commis
sioner  or  individual  serving  in  a  position  of  equiva
lent  authority,  or  the  designee,  from  the  Department  
for  Medicaid  Services;  

(g)  At  least  one  (1)  member  shall  be  the  commis
sioner  or  individual  serving  in  a  position  of  equiva
lent  authority,  or  the  designee,  from  the  Department  
for  Behavioral  Health,  Developmental  and  Intellec
tual  Disabilities;  

(h)  At  least  one  (1)  member  shall  be  the  commis
sioner  or  individual  serving  in  a  position  of  equiva
lent  authority,  or  the  designee,  from  the  Department  
for  Community  Based  Services;  

(i)  At  least  one  (1)  member  shall  be  the  commis
sioner  or  designee  of  the  Department  of  Education;  

(j)  At  least  one  (1)  member  shall  be  the  commis
sioner  or  designee  of  the  Department  of  Insurance;  

(k)  At  least  one  (1)  member  shall  be  a  representa
tive  of  the  Office  for  Children  with  Special  Health  
Care  Needs;  

(l)  At  least  one  (1)  member  shall  be  a  representa
tive  for  the  Head  Start  program;  and  

(m)  At  least  one  (1)  member  shall  be  a  represen
tative  of  the  Education  of  Homeless  Children  and  
Youth  program.  
(2)  In  matters  concerning  the  Kentucky  Early  Inter

vention  System,  the  council  shall  advise  and  assist  the  
cabinet  in  areas,  including  but  not  limited  to  the  
following:  

(a)  Development  and  implementation  of  the  state
wide  system  and  the  administrative  regulations  pro
mulgated  pursuant  to  KRS  200.650  to  200.676;  

(b)  Achieving  the  full  participation,  coordination,  
and  cooperation  of  all  appropriate  entities  in  the  
state,  including,  but  not  limited  to,  individuals,  de
partments,  and  agencies,  through  the  promotion  of  
interagency  agreements;  

(c)  Establishing  a  process  to  seek  information  
from  service  providers,  service  coordinators,  parents,  
and  others  concerning  the  identification  of  service  
delivery  problems  and  the  resolution  of  those  prob
lems;  

(d)  Resolution  of  disputes,  to  the  extent  deemed  
appropriate  by  the  cabinet;  

(e)  Provision  of  appropriate  services  for  children  
from  birth  to  three  (3)  years  of  age;  

(f)  Identifying  sources  of  fiscal  and  other  support  
services  for  early  intervention  programs;  

(g)  Preparing  applications  to  Part  C  of  the  Federal  
Individuals  with  Disabilities  Education  Act  (IDEA)  
and  any  amendments  to  the  applications;  
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(h)  Transitioning  of  infants  and  toddlers  with  dis
abilities  and  their  families  from  the  early  interven
tion  system  to  appropriate  services  provided  under  
Part  B  of  the  Federal  Individuals  with  Disabilities  
Education  Act  (IDEA)  operated  by  the  state  Depart
ment  of  Education;  and  

(i)  Developing  performance  measures  to  assess  the  
outcomes  for  children  receiving  services.  
(3)  The  council  shall  prepare  no  later  than  December  

30  of  each  year  an  annual  report  on  the  progress  
toward  and  any  barriers  to  full  implementation  of  the  
Kentucky  Early  Intervention  System  for  infants  and  
toddlers  with  disabilities  and  their  families.  The  report  
shall  include  recommendations  concerning  the  Ken
tucky  Early  Intervention  System,  including  recommen
dations  of  ways  to  improve  quality  and  cost  effective
ness,  and  shall  be  submitted  to  the  Governor,  
Legislative  Research  Commission,  and  the  Secretary  of  
the  United  States  Department  of  Education.  

(4)  No  member  of  the  council  shall  cast  a  vote  on  any  
matter  which  would  provide  direct  financial  benefit  to  
that  member  or  otherwise  give  the  appearance  of  the  
existence  of  a  conflict  of  interest.  

History. 
Enact. Acts 1994, ch. 313, § 5, effective July 15, 1994; 1998, 

ch. 426, § 176, effective July 15, 1998; 2000, ch. 14, § 30, 
effective July 14, 2000; 2000, ch. 308, § 7, effective July 14, 
2000; 2003, ch. 69, § 5, effective June 24, 2003; 2006, ch. 180, 
§ 7, effective July 12, 2006; 2010, ch. 24, § 302, effective July 
15, 2010; 2012, ch. 146, § 30, effective July 12, 2012; 2012, ch. 
158, § 23, effective July 12, 2012. 

Compiler’s Notes. 
Parts C and B of the Federal Individuals with Disabilities 

Education Act (IDEA), referred to in subsections (2)(g) and 
(2)(h), are compiled as 20 USCS, § 1431 et seq. and 20 USCS 
§ 1411 et seq., respectively. 

Legislative Research Commission Notes. 
(7/14/2018). Under the authority of KRS 7.136(2), one or 

more references to the “Commission for Children with Special 
Health Care Needs” in this statute have been changed in 
codification to the “Office for Children with Special Health 
Care Needs” to reflect the renaming of the commission by the 
General Assembly in 2018 Ky. Acts ch. 114. 

(6/25/2013). A reference to the “Early Childhood Develop
ment Authority” in this statute has been changed in codifica
tion to the “Early Childhood Advisory Council” to reflect the 
reorganization of certain parts of the Executive Branch, as set 
forth in Executive Order 2012-586 and confirmed by the 
General Assembly in 2013 Ky. Acts ch. 57. 

(7/12/2012). This statute was amended by 2012 Ky. Acts chs. 
146 and 158, which do not appear to be in conflict and have 
been codified together. 

200.660.  Duties  of the cabinet  — Authority for 
administrative regulations. 

The cabinet shall: 
(1)  Administer  all  funds  appropriated  to  imple

ment  the  provisions  of  KRS  200.650  to  200.676;  
(2)  Identify  and  coordinate  all  available  financial  

resources  for  early  intervention  within  the  Common
wealth  from  federal,  state,  local,  and  private  sources,  
including  but  not  limited  to:  

(a)  Title  V  of  the  Federal  Social  Security  Act  
relating  to  maternal  and  child  health;  

(b)  Title  XIX  of  the  Federal  Social  Security  Act  
relating  to  Medicaid  and  the  Early  Periodic  
Screening  Diagnostic  and  Treatment  (EPSDT)  pro
gram;  

(c)  The  Federal  Head  Start  Act;  
(d)  The  Federal  Individuals  with  Disabilities  

Education  Act,  Parts  B  and  H;  
(e)  The  Federal  Elementary  and  Secondary  

Education  Act  of  1964  Title  I,  Chapter  I,  Part  B,  
Subpart  2  as  amended;  

(f)  The  Federal  Developmentally  Disabled  As
sistance  and  Bill  of  Rights  Act,  P.L.  100-146;  

(g)  Other  federal  programs;  and  
(h)  Private  insurance.  

(3)  Develop  a  sliding  fee  scale  of  the  cost  of  early  
intervention  services  to  families,  including  those  
circumstances  where  no  fee  shall  be  required;  

(4)  Make  available,  in  addition  to  the  services  
specified  in  KRS  200.654(7),  social  skill  development  
and  behavioral  therapy  services  to  infants  and  tod
dlers  with  a  diagnosis  of  pervasive  developmental  
disorders;  

(5)  Enter  into  contracts  with  service  providers  
within  a  local  community  aided  by  the  district  com
mittee  in  identifying  providers;  

(6)  Develop  procedures  to  monitor  and  evaluate  
services  that  are  provided  to  infants  and  toddlers  
with  disabilities  and  their  families;  

(7)  Develop  procedures  to  ensure  that  early  inter
vention  services  identified  on  the  individualized  fam
ily  service  plan  are  provided  to  eligible  infants  and  
toddlers  with  disabilities  and  their  families  in  a  
timely  manner  pending  resolution  of  any  disputes  
among  public  agencies  or  service  providers;  and  

(8)  In  conjunction  with  the  council  and  district  
early  intervention  committees,  promulgate  adminis
trative  regulations,  pursuant  to  KRS  Chapter  13A,  
necessary  to  implement  the  provisions  of  KRS  
200.650  to  200.676.  

History. 
Enact. Acts 1994, ch. 313, § 6, effective July 15, 1994; 2002, 

ch. 162, § 3, effective July 15, 2002. 

Compiler’s Notes. 
Title V of the federal Social Security Act, referred to in 

subsection (2)(a), is compiled as 42 USCS § 701 et seq. Title 
XIX of the Federal Social Security Act, referred to in subsec
tion (2)(b), is compiled as 42 USCS § 1396 et seq. The Federal 
Head Start Act, referred to in subsection (2)(c), is compiled as 
42 USCS § 9831 et seq. The Federal Individuals with Disabili
ties Education Act, Parts B and H, referred to in subsection 
(2)(d), is compiled as 20 USCS § 1411 et seq. and former 
§ 1471 et seq. (A prior § 1471 et seq., P.L. 91-230, Title VI, Part 
H, § 671, et seq., was repealed, effective July 1, 1998, by Act 
June 4, 1997, P.L. 105-17, Title II, § 203(b), 111 Stat. 157. Such 
section set out congressional findings and policy with respect 
to infants and toddlers with disabilities.) The Federal Devel
opmentally Disabled Assistance and Bill of Rights Act, P.L. 
100-146, referred to in subsection (2)(f), was formerly compiled 
as 42 USCS § 6000 et seq. (now repealed). 

The Federal Elementary and Secondary Education Act of 
1964, Title I, Chapter I, Part B, Subpart 2, referred to in 
subsection (2)(e), was formerly compiled as 20 USCS § 2741 et 
seq., but those sections were omitted from the 1994 general 
revision of the Elementary and Secondary Education Act of 
1964. For similar provisions, see 20 USCS § 6361 et seq. 



     

     
    

 
            

             
            

   

    
      

    
     

           
   

  
   

     
 

   
       

           
        

 
    

      
     

        
      
 

    
      
     
     

          
          

       
        

         
      
  

      
     

     
     

         
       

     
      

     
         

       
            

      
    

      
         

           
        

       
     

 
            

        

 
           

     
 

         
      

       
          

          
     

       
   

 
           

  
        

        
       

       
        

    
         

     
    

        
      

1515 ASSISTANCE TO CHILDREN 200.670 

200.662.  District early intervention committee — 
Membership — Duties. [Repealed] 

History. 
Enact. Acts 1994, ch. 313, § 7, effective July 15, 1994; 2000, 

ch. 14, § 31, effective July 14, 2000; 2012, ch. 146, § 31, 
effective July 12, 2012; repealed by 2020 ch. 36, § 44, effective 
July 15, 2020. 

200.664.  Individualized family services plans. 
(1)  Upon  identification of an eligible infant or tod

dler  with  disabilities,  representatives of the entity 
serving  as  point  of  entry shall cause a multidisciplinary 
team, as defined in KRS 200.654, to be created for the 
child and family. 

(2)  The  multidisciplinary  team  shall  develop an in
dividualized  family  service  plan,  as  defined in KRS 
200.654,  for  the  child  and  family.  

(3)  The  individualized family services plan shall 
include: 

(a)  A  comprehensive multidisciplinary evaluation 
of  the  present level of development of and services 
needed by the child and an assessment of and plan to 
address the resources, priorities, and concerns of the 
family; 

(b)  An  explanation of the multidisciplinary evalu
ation  and  all  service  options to be made available in 
the  family’s  cultural  language, in their primary mode 
of communication, or through a speech or language 
interpreter, whichever is necessary to facilitate com
prehension. 
(4)  The  plan  shall  be  developed within forty-five (45) 

days  of  the  referral  date  of  the child and family to the 
point  of  entry.  If  the  completion of the initial evaluation 
and  assessment  is  delayed  and will not be completed 
within the forty-five (45) day time period due to the 
request of the child’s parent, illness of the child, or 
other reasonable circumstances beyond the control of 
the multidisciplinary team, the point of entry shall 
document the reason for the delay and shall develop 
and implement an interim individualized family ser
vice plan. 

(5)  The  informed  written consent of the parent or 
guardian  is  required  prior  to the implementation of the 
plan.  The  parent  may  reject some services contained in 
the  plan,  however,  no  services to which the parent 
consents shall be withheld if the parent does not 
consent to all services in the plan. 

(6)  The  parent  or  guardian shall sign an agreement 
to  accept  responsibility for being an active participant 
in  the  child’s  plan  and  for learning skills from providers 
so that the intensity and frequency of services may 
decline as the child reaches appropriate developmental 
levels and the family is able to do more for the child. 

(7)  The  plan  shall  be reviewed by members of the 
child’s  current  multidisciplinary team or other appro
priate  entities  at  no  more than six (6) month intervals 
or more frequently if deemed appropriate based on the 
needs of the infant or toddler and the family. The child 
shall be evaluated at least annually to determine 
continuing program eligibility and the effectiveness of 
services provided to the child. 

History. 
Enact. Acts 1994, ch. 313, § 8, effective July 15, 1994; 2003, 

ch. 69, § 6, effective June 24, 2003. 

200.666.  Cabinet’s  monitoring  of  personnel  stan
dards  for  service  providers  —  Person
nel  development.  

(1)  The  cabinet  shall  monitor  personnel  standards  
for  service  providers  to  ensure  the  qualified  service  
providers  necessary  to  carry  out  the  provisions  of  KRS  
200.650  to  200.676  are  appropriately  and  adequately  
prepared  and  trained  in  order  to  comply  with  the  
requirements  of  federal  law  and  regulations.  

(2)  The  cabinet  shall  provide  the  components  of  a  
comprehensive  system  of  personnel  development  which  
shall  include:  

(a)  Preservice  and  inservice  training  conducted  on  
an  interdisciplinary  basis  to  the  extent  appropriate;  
and  

(b)  Training  provided  for  a  variety  of  entities,  
including  but  not  limited  to,  public  and  private  
providers,  primary  referral  sources,  parents,  para
professionals,  and  persons  who  serve  as  professional  
service  coordinators  or  case  managers.  
(3)  Training  may  include:  

(a)  Implementing  innovative  strategies  and  activi
ties  for  the  recruitment  and  retention  of  early  inter
vention  service  providers;  

(b)  Promoting  the  preparation  of  early  interven
tion  providers  who  are  fully  and  appropriately  quali
fied  to  provide  early  intervention;  

(c)  Training  personnel  to  work  in  rural  areas;  and  
(d)  Recruiting  and  training  personnel  to  coordi

nate  transition  services  for  infants  and  toddlers  with  
disabilities  from  an  early  intervention  program  to  a  
preschool  program.  
(4)  The  cabinet  shall  coordinate  with  other  agencies  

in  the  provision  of  the  comprehensive  system  of  person
nel  development  activities.  

History. 
Enact. Acts 1994, ch. 313, § 9, effective July 15, 1994. 

200.668.  Identification of eligible infants and tod
dlers. 

The cabinet shall attempt to identify all infants and 
toddlers eligible for Kentucky Early Intervention Sys
tem services through implementation of an aggressive 
child find effort to be coordinated with the child find 
efforts of the Department of Education as set forth in 
administrative regulations promulgated pursuant to 
KRS 156.070, 156.160, 157.220, 157.260, 167.015, and 
KRS Chapter 13A. 

History. 
Enact. Acts 1994, ch. 313, § 10, effective July 15, 1994. 

200.670.  Public  awareness effort. 
In order to ensure access to early intervention ser

vices, the cabinet shall establish an effective and con
tinuous public awareness effort. The effort shall: 

(1)  Be  directed at a number of primary referral 
sources, utilizing a means and language which is 
understandable, accessible, responsive, and cogni
zant of the referral sources’ needs and their abilities 
to respond to those needs; 

(2)  Reinforce  the coordinated and family-centered 
nature of all early intervention programs within the 
comprehensive statewide system of services; and 
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(3)  Be  relevant  and  meaningful  to  parents  and  to  
the  general  public.  

History. 
Enact. Acts 1994, ch. 313, § 11, effective July 15, 1994. 

200.672.  Rights   of  disabled child, parent, or 
guardian being served by the system. 

Kentucky’s participation in Part C of the Federal 
Individuals with Disabilities Education Act requires 
that an infant or toddler with a disability who is being 
served by the Kentucky Early Intervention System and 
the parent or guardian of that child shall have the 
following rights: 

(1)  To  a  timely,  multidisciplinary evaluation and 
assessment;  

(2)  To  appropriate early intervention services for 
children and families; 

(3)  To  refuse  evaluation,  assessment,  or  services;  
(4)  To  written  notice  before  a  change  is  made  in  

the  identification,  evaluation,  or  placement  of  the  
child,  or  in  the  provision  of  services  to  the  child  or  
family;  

(5)  To  written  notice  before  a  refusal  of  services  is  
made  in  the  identification,  evaluation,  or  placement  
of  the  child,  or  in  the  provision  of  services  to  the  child  
or  family;  

(6)  To  confidentiality  of  personally  identifiable  in
formation,  including  the  right  of  the  parent  or  guard
ian  to  be  provided  written  notice  of,  and  written  
consent  to,  the  exchange  of  information  among  agen
cies,  consistent  with  federal  and  state  laws;  

(7)  To  determine  if  any  family  member  will  accept  
or  decline  an  early  intervention  service  under  KRS  
200.650  to  200.676,  in  accordance  with  state  law,  
without  jeopardizing  other  early  intervention  ser
vices  under  KRS  200.650  to  200.676;  

(8)  To  review  all  records  and,  if  appropriate,  to  
amend  records;  

(9)  To  bring  an  advocate  or  attorney  into  any  and  
all  dealings  with  the  early  intervention  system;  and  

(10)  To  administrative  process  and  judicial  review  
in  accordance  with  KRS  Chapter  13B  to  resolve  
complaints.  

History. 
Enact. Acts 1994, ch. 313, § 12, effective July 15, 1994; 1996, 

ch. 318, §§ 92, 95, effective July 15, 1996; 2000, ch. 10, § 1, 
effective July 14, 2000. 

Compiler’s Notes. 
Part C of the Federal Individuals with Disabilities Educa

tion Act, referred to in the introductory language, is compiled 
as 20 USCS § 1431 et seq. 

Legislative Research Commission Notes. 
(7/15/96). This statute was amended by 1996 Ky. Acts ch. 

318, secs. 92 and 95, which are in conflict. Section 95 prevails 
as the last section in order of position. See Home Folks Mobile 
Homes, Inc. v. Revenue Cabinet, 700 SW2d 75 (Ky. Ct. App. 
1985). 

200.674.  Restriction of use of early intervention 
funds — Maintenance of July 1, 1993 
funding level. 

The use of early intervention funds provided under 
KRS 200.650 to 200.676 shall not be used to supplant 

existing funds from other sources. All local and state 
programs for infants and toddlers with disabilities and 
their families shall maintain the funding which sup
ported programs for infant and toddler and their fami
lies at levels as of July 1, 1993. 

History. 
Enact. Acts 1994, ch. 313, § 13, effective July 15, 1994. 

200.676.  Construction  of  KRS  200.650  to  200.676.  
Nothing  in  KRS  200.650  to  200.676  shall  be  con

strued  to  permit  the  following:  
(1)  The  reduction  of  local,  state,  or  federal  medical  

or  other  assistance  available  for  infants  and  toddlers  
with  disabilities  and  their  families;  

(2)  The  alteration  of  eligibility  under  Title  V  of  the  
Federal  Social  Security  Act  relating  to  maternal  and  
child  health;  

(3)  The  alteration  of  eligibility  under  Title  XIX  of  
the  Federal  Social  Security  Act  relating  to  Medicaid  
for  infants  and  toddlers  with  disabilities;  or  

(4)  The  reduction  of  early  intervention  services  
provided  by  any  state  department  or  agency.  

History. 
Enact. Acts 1994, ch. 313, § 14, effective July 15, 1994. 

Compiler’s Notes. 
Title V of the federal Social Security Act, referred to in 

subsection (2), is compiled as 42 USCS § 701 et seq. Title XIX 
of the federal Social Security Act, referred to in subsection (3), 
is compiled as 42 USCS § 1396 et seq. 

EARLY CHILDHOOD SERVICES 

200.700.  Early   Childhood Advisory Council — 
Membership — Meetings. 

(1)  The  Early  Childhood Advisory Council is estab
lished  as  a  public  agency and political subdivision of 
the  Commonwealth  with all powers, duties, and re
sponsibilities  conferred  upon it by statute and essential 
to  perform  its  functions  including but not limited to 
employing other persons, consultants, attorneys, and 
agents. The council shall be attached to the Education 
and Labor Cabinet for administrative purposes and 
shall establish necessary advisory councils. The secre
tary of the Education and Labor Cabinet or the secre
tary’s designee shall be the appointing authority for the 
council pursuant to KRS Chapter 18A. The council 
shall have the ability to make expenditures from the 
early childhood development fund and shall ensure 
that expenditures made from the early childhood de
velopment fund are in conformance with its duties as 
established by the General Assembly. 

(2)  The  council  shall  be  headed  by  an  executive  
director  appointed  by  the  Governor  pursuant  to  KRS  
12.040.  The  executive  director  shall  report  to  the  sec
retary  of  the  Education  and  Labor  Cabinet  or  the  
secretary’s  designee.  

(3)  The  council  shall  consist  of  the  following  twenty-
six  (26)  members:  

(a)  The  state  director  of  Head  Start  Collaboration;  
(b)  The  secretary  of  the  Education  and  Labor  

Cabinet  or  designee;  
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(c)  The  secretary  of  the  Cabinet  for  Health  and  
Family  Services  or  designee;  

(d)  One  (1)  nonvoting  ex  officio  member  from  the  
House  of  Representatives  who  shall  be  appointed  by  
and  serve  at  the  pleasure  of  the  Speaker  of  the  
House;  

(e)  One  (1)  nonvoting  ex  officio  member  from  the  
Senate  who  shall  be  appointed  by  and  serve  at  the  
pleasure  of  the  President  of  the  Senate;  

(f)  Six  (6)  private  sector  members  knowledgeable  
about  the  health,  mental  health,  education,  and  
development  of  prenatal  to  school  entry  children  who  
shall  be  appointed  by  the  Governor.  One  (1)  private  
sector  member  shall  be  appointed  from  each  congres
sional  district;  

(g)  Seven  (7)  citizens  at  large  of  the  Common
wealth  who  shall  be  appointed  by  the  Governor;  

(h)  One  (1)  early  childhood  development  advocate  
who  shall  be  appointed  by  the  Governor;  

(i)  One  (1)  member  representing  higher  education  
with  expertise  in  early  childhood  who  shall  be  ap
pointed  by  the  Governor;  and  

(j)  Six  (6)  members  appointed  by  the  Governor,  
including  one  (1)  member  from  a  Head  Start  program  
located  in  the  state,  one  (1)  member  from  a  local  
education  agency,  one  (1)  member  from  the  state  
agency  responsible  for  education,  one  (1)  member  
from  the  state  agency  responsible  for  child  care,  one  
(1)  member  from  the  state  agency  responsible  for  
Part  C  of  the  Individuals  with  Disabilities  Education  
Act  (IDEA),  and  one  (1)  member  from  the  state  
agency  for  health  and  mental  health.  
(4)(a)  The  initial  terms  of  the  private  sector  and  
citizen-at-large  members  of  the  council  shall  be  for:  

1.  One  (1)  year  for  five  (5)  of  the  initial  terms;  
2.  Two  (2)  years  for  five  (5)  of  the  initial  terms;  
3.  Three  (3)  years  for  six  (6)  of  the  initial  terms;  

and  
4.  Four  (4)  years  for  five  (5)  of  the  initial  ap

pointments.  
(b)  All  succeeding  appointments  shall  be  for  four  

(4)  years  from  the  expiration  date  of  the  preceding  
appointment.  The  private  and  citizen-at-large  mem
bers  shall  serve  no  more  than  two  (2)  full  successive  
terms.  A  term  shall  expire  on  June  30  in  the  appro
priate  year.  

(c)  Members  shall  serve  until  a  successor  has  been  
appointed.  If  a  vacancy  on  the  council  occurs,  the  
Governor  shall  appoint  a  replacement  for  the  remain
der  of  the  unexpired  term  except  for  the  members  
appointed  by  the  Speaker  of  the  House  and  President  
of  the  Senate.  

(d)  The  members  and  nonmember  appointees  of  
the  council  shall  comply  with  the  gift  and  conflict  of  
interest  statutes  in  KRS  Chapter  11A.  Any  conflict  of  
interest  issue  shall  be  submitted  to  the  Executive  
Branch  Ethics  Commission  for  resolution.  

(e)  The  Governor  shall  appoint  the  chair  of  the  
council  from  the  private  sector  or  citizen-at-large  
membership.  

(f)  The  chair  may  appoint  nonmembers  of  the  
council  to  committees  or  workgroups.  
(5)  Private  sector  and  citizen-at-large  members  and  

nonmembers  appointed  to  a  committee  or  workgroup  

shall serve without compensation but shall be reim
bursed for reasonable and necessary expenses in accor
dance with state travel expenses and reimbursement 
administrative regulations. 

(6)  In  making  appointments  to  the  council,  the  Gov
ernor  shall  assure  broad  geographical,  ethnic,  and  
gender  diversity  representation  from  the  major  sectors  
of  Kentucky’s  early  childhood  development  community.  
In  filling  vacancies,  the  Governor  shall  attempt  to  
assure  the  continuing  representation  on  the  council  of  
broad  constituencies  of  Kentucky’s  early  childhood  de
velopment  community.  

(7)  The  council  shall  meet  at  least  quarterly  and  at  
other  times  upon  call  of  the  chair  or  a  majority  of  the  
council.  

(8)  Members  of  the  council  shall  serve  on  a  voluntary  
basis  and  be  reimbursed  for  their  expenses  in  accor
dance  with  state  travel  expense  and  reimbursement  
administrative  regulations.  

History. 
Enact. Acts 2000, ch. 308, § 1, effective July 14, 2000; 2005, 

ch. 99, § 49, effective June 20, 2005; 2006, ch. 211, § 119, 
effective July 12, 2006; 2009, ch. 11, § 61, effective June 25, 
2009; 2013, ch. 57, § 6, effective June 25, 2013; 2021 ch. 99, §  
3, effective June 29, 2021; 2022 ch. 236, § 99, effective July 1, 
2022. 

Compiler’s Notes. 
Section 29 of Acts 2000, ch. 308, effective July 14, 2000, 

read: “As used in subsection (1) of Section 1 of this Act [this 
section], ‘early childhood development fund’ means the fund 
with that name created in House Bill 583 of this 2000 Regular 
Session from a distribution of moneys in the tobacco settle
ment agreement fund established by KRS 248.654, or created 
in other legislation of this 2000 Regular Session.” 

Section 30 of Acts 2000, ch. 308, effective July 14, 2000, 
read: “This Act may be cited as the Early Childhood Devel
opment Act.” 

200.703.  Duties   of  Early Childhood Advisory 
Council  —  Implementation of pro
grams — Plan for identification of 
early childhood development funding 
priorities — Disbanding or suspen
sion of councils — Expiration of au
thority, councils, and initiatives — 
Requests for proposals. 

(1)  The  Early  Childhood  Advisory  Council  is  respon
sible  for  the  following:  

(a)  Promoting  the  vision  for  Kentucky’s  early  
childhood  system;  

(b)  Advocating  for  improved  quality  of  early  child
hood  services;  

(c)  Promoting  the  definition  of  school  readiness  
and  the  expanded  and  appropriate  use  of  the  early  
childhood  standards;  

(d)  Strengthening  state,  regional,  and  local  level  
coordination  and  collaboration  among  the  various  
sectors  and  settings  of  early  childhood  programs  in  
the  state;  

(e)  Identifying  opportunities  and  strategies  to  re
duce  barriers  to  coordination  and  collaboration  
among  existing  private,  federal,  and  state-funded  
early  childhood  programs;  
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(f)  Developing  and  implementing  recommenda
tions  for:  

1.  Increasing  overall  participation  of  children  in  
existing  federal,  state,  and  local  child  care  and  
early  education  programs,  including  outreach  to  
underrepresented  and  special  populations;  

2.  Establishing  or  improving  core  elements  of  
the  state  early  childhood  system;  

3.  Enhancing  the  professional  development  sys
tem  and  career  ladder  for  early  childhood  educa
tors  and  caregivers;  and  

4.  Promoting  high-quality  state  early  learning  
standards  and  undertaking  efforts  to  ensure  the  
development  and  use  of  high-quality  comprehen
sive  early  learning  standards,  as  appropriate;  
(g)  Assessing  the  capacity  and  effectiveness  of  

institutes  of  higher  education  in  the  state  toward  
supporting  the  development  of  early  childhood  edu
cators;  

(h)  Facilitating  the  development  or  enhancement  
of  high-quality  systems  of  early  childhood  care  and  
education  designed  to  improve  school  readiness  
through  one  (1)  or  more  of  the  following  activities:  

1.  Promoting  school  preparedness  of  children  
from  birth  through  school  entry;  

2.  Supporting  professional  development,  re
cruitment,  and  retention  initiatives  for  early  child
hood  educators  and  caregivers;  

3.  Enhancing  existing  early  childhood  education  
and  development  programs  and  services;  

4.  Carrying  out  other  activities  consistent  with  
the  state’s  plan  and  application;  and  

5.  Establishing  priorities  for  programs  and  the  
expenditure  of  funds  that  include  but  are  not  
limited  to  the  following:  

a.  Implementation  of  public  health  initiatives  
identified  by  the  General  Assembly,  including  
those  listed  in  KRS  211.690  and  199.8945;  

b.  Provision  of  preconception  and  prenatal  vi
tamins,  with  priority  for  folic  acid  for  the  preven
tion  of  neural  tube  defects;  

c.  Voluntary  immunization  for  children  not  
covered  by  public  or  private  health  insurance;  

d.  Expanding  availability  of  high-quality,  af
fordable  early  child-care  and  education  options;  
and  

e.  Increasing  public  awareness  of  the  impor
tance  of  the  early  childhood  years  for  the  well
being  of  all  of  Kentucky’s  citizens;  

(i)  Requesting  reports  and  issuing  progress  up
dates  on  state  and  federally  funded  services  that  
impact  the  quality  of  Kentucky’s  early  childhood  
system;  

(j)  Receiving,  requesting,  and  utilizing,  consistent  
with  this  section,  federal,  state,  and  private  funds,  
including  from  philanthropic  sources;  

(k)  Involving  the  corporate  community,  county  
judge/executives,  and  mayors  in  supporting  issues  of  
importance  to  working  families  with  young  children  
in  the  Commonwealth;  

(l)  Collecting  and  disseminating  information  
about  the  various  ways  business  and  local  govern
ment  can  become  involved  in  supporting  early  child
hood;  and  

(m)  Other  duties  and  responsibilities  as  desig
nated  by  the  Governor.  
(2)  The  council  shall  develop  a  state  plan  on  a  

biennial  basis  that  identifies  early  childhood  develop
ment  funding  priorities.  Every  two  (2)  years  the  council  
shall  review  its  priorities  and  make  necessary  adjust
ments  to  its  state  plan.  The  state  plan  shall  incorporate  
priorities  included  in  the  final  report  and  recommenda
tions  of  the  Governor’s  Task  Force  on  Early  Childhood  
Development  and  Education,  November  2010,  and  rec
ommendations  identified  by  the  community  early  child
hood  councils.  The  council  shall  file  a  report  on  the  
state  plan  with  the  Governor  and  the  Legislative  Re
search  Commission  by  July  15  of  odd-numbered  years.  

(3)  Programs  funded  by  the  council  shall  be  imple
mented  by  the  appropriate  agencies  within  the  Cabinet  
for  Health  and  Family  Services,  the  Education  and  
Labor  Cabinet,  the  Finance  and  Administration  Cabi
net,  or  other  appropriate  administrative  agency.  

(4)  The  council  shall  assure  that  a  public  hearing  is  
held  on  the  expenditure  of  funds.  Advertisement  of  the  
public  hearing  shall  be  published  at  least  once  but  may  
be  published  two  (2)  more  times,  if  one  (1)  publication  
occurs  not  less  than  seven  (7)  days  nor  more  than  
twenty-one  (21)  days  before  the  scheduled  date  of  the  
public  hearing.  

(5)  The  council  shall  promulgate  administrative  
regulations  in  accordance  with  KRS  Chapter  13A  to:  

(a)  Coordinate  and  improve  early  childhood  devel
opment  services,  outcomes,  and  policies;  

(b)  Establish  procedures  that  relate  to  its  gover
nance;  

(c)  Designate  service  areas  of  the  Commonwealth  
where  the  community  early  childhood  councils  may  
be  established  to  identify  and  address  the  early  
childhood  development  needs  of  young  children  and  
their  families  for  the  communities  that  they  serve;  

(d)  Establish  procedures  that  relate  to  the  moni
toring  of  grants,  services,  and  activities  of  the  com
munity  early  childhood  councils  and  their  gover
nance;  

(e)  Establish  procedures  for  accountability  and  
measurement  of  the  success  of  programs  that  receive  
funds  from  the  council;  and  

(f)  Establish  standards  for  the  payment  of  funds  to  
a  designated  service  provider  and  grantee  of  a  com
munity  early  childhood  council.  These  standards  
shall  include  requirements  relating  to:  

1.  The  financial  management  of  funds  paid  to  
grantees;  

2.  The  maintenance  of  records;  and  
3.  An  independent  audit  of  the  use  of  grant  

funds.  
(6)  The  council  may  disband  or  suspend  a  commu

nity  early  childhood  council,  and  may  remove  one  (1)  or  
more  members  for  nonperformance  or  malfeasance.  
The  council  may  also  recover  funds  that  have  been  
determined  by  the  council  to  have  been  misappropri
ated  or  misspent  in  relation  to  a  grant  award.  

(7)  An  appeal  to  the  council  may  be  made  by  a  
community  early  childhood  council  as  to  a  decision  
made  by  the  council  on  the  disbanding  or  suspension  of  
a  community  early  childhood  council,  service  provider,  
or  grantee  on  a  determination  that  funds  have  been  
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misappropriated or misspent and are subject to recov
ery. The appeal shall be conducted in accordance with 
KRS Chapter 13B. 

(8)  The  council,  community early childhood councils 
established  by  the  council, and initiatives funded by 
the council with expenditures from the early childhood 
development fund shall expire when: 

(a)  Funds  are  no  longer designated to the Com
monwealth  from  the  master settlement agreement 
signed on November 22, 1998, between the partici
pating tobacco manufacturers and the forty (40) 
settling states or related federal legislation; or 

(b)  Funds  are  no  longer  designated  to the early 
childhood  development  fund  from  gifts,  grants, or 
federal  funds  to  fund  the  council,  the  community 
early  childhood  councils  established  by  the  council, or 
any programs that had been funded by the council 
with expenditures from the early childhood develop
ment fund. 
(9)  The  council shall develop a request for proposal 

process  by  which local early childhood councils may 
request any funding appropriated to the council for use 
by the councils. 

History. 
Enact. Acts 2000, ch. 308, § 2, effective July 14, 2000; 2005, 

ch. 127, § 7, effective March 18, 2005; 2005, ch. 99, § 50, 
effective June 20, 2005; 2006, ch. 211, § 120, effective July 12, 
2006; 2009, ch. 11, § 62, effective June 25, 2009; 2013, ch. 57, 
§ 7, effective June 25, 2013; 2022 ch. 236, § 100, effective July 
1, 2022. 

Legislative Research Commission Notes. 
(6/20/2005) 2005 Ky. Acts ch. 127, which included an amend

ment to this section, KRS 200.703, provides that the Act shall 
be cited as the “Read to Achieve Act of 2005.” 

200.705.  Duties  of  Department  of  Education  to  
early  childhood  entities.  

The Department of Education shall provide staffing 
and administrative support to: 

(1)  The  Early  Childhood  Advisory  Council;  
(2)  The  Early  Childhood  Professional  Develop

ment  Council;  and  
(3)  The  Kentucky  Early  Intervention  System  In

teragency  Coordinating  Council.  

History. 
Enact. Acts 2000, ch. 308, § 3, effective July 14, 2000; 2006, 

ch. 211, § 121, effective July 12, 2006. 

Legislative Research Commission Notes. 
(6/25/2013). In codification, a reference to the Early Child

hood Business Council has been removed from the list in this 
statute of agencies the Department of Education must provide 
staffing and administrative support to because the statute 
creating the Early Childhood Business Council (KRS 200.709) 
was repealed in 2013 Ky. Acts ch. 57, sec. 10. The Reviser of 
Statutes has corrected this manifest clerical or typographical 
error under the authority of KRS 7.136(1)(h). 

(6/25/2013). A reference to the “Early Childhood Develop
ment Authority” in this statute has been changed in codifica
tion to the “Early Childhood Advisory Council” to reflect the 
reorganization of certain parts of the Executive Branch, as set 
forth in Executive Order 2012-586 and confirmed by the 
General Assembly in 2013 Ky. Acts ch. 57. 

200.707.  Community  early childhood councils. 
(1)  The  Early  Childhood Advisory Council may rec

ognize  and  fund  a  community early childhood council. A 
council  shall  be  composed of no fewer than seven (7) 
and no more than twenty-seven (27) members. Each 
council shall be composed of at least one (1) member 
representing local agencies or organizations from 
profit, nonprofit, or family child care, Head Start or 
Early Head Start, and each school district in its desig
nated service area. Other members may be appointed 
who represent local agencies and organizations, includ
ing, but not limited to, the organizations or agencies 
listed: 

(a)  Early  childhood  advocate;  
(b)  Faith  community;  
(c)  Family  resource  center;  
(d)  Military  establishment;  
(e)  Child-care  resource  and  referral  agency  or  

child-care  subsidy  agent;  
(f)  Child-care  consumer  or  parent;  
(g)  County  cooperative  extension  service;  
(h)  Department  for  public  health;  
(i)  University,  college,  or  technical  school;  
(j)  United  Way;  
(k)  Kentucky  Early  Intervention  System;  
(l)  Agency  administering  services  to  children  with  

disabilities;  
(m)  Home  visitation  agency;  
(n)  Family  literacy  agency;  
(o)  Civic  organization;  
(p)  Public  library;  
(q)  Regional  training  center;  
(r)  Community  action  agency;  
(s)  Government;  
(t)  Business  community;  
(u)  Home  schooling  association;  
(v)  Health  care  professional;  
(w)  Foster  care  parent;  or  
(x)  Adoptive  parent.  

(2)  Members  shall  serve  on  a  community  early  child
hood  council  on  a  voluntary  basis  and  receive  no  
compensation  or  expense  reimbursement  for  their  ser
vice.  

(3)(a)  Members  shall  serve  for  a  term  of  two  (2)  years  
and  until  their  successors  are  appointed,  except  that  
for  those  members  initially  appointed,  the  terms  
shall  be  as  follows:  

1.  One-third  (⅓)  of  the  members  shall  be  ap
pointed  for  three  (3)  years;  

2.  One-third  (⅓)  shall  be  appointed  for  two  (2)  
years;  and  

3.  One-third  (⅓)  shall  be  appointed  for  one  (1)  
year.  
(b)  Vacancies  shall  be  appointed  for  unexpired  

terms  in  the  same  manner  as  original  appointments.  
(4)  A  community  early  childhood  council  shall  col

laborate  with  the  District  Early  Intervention  Commit
tee,  the  Preschool  Interagency  Planning  Council,  and  
other  existing  interagency  groups  in  the  service  area.  

(5)  A  community  early  childhood  council  may  apply  
for  a  competitive  grant  from  the  Early  Childhood  
Advisory  Council,  consistent  with  a  state  plan  for  grant  
participation  as  established  by  the  Early  Childhood  
Advisory  Council.  Grant  proposals  shall:  
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(a)  Include  a  needs  assessment  and  budget  pro
posal  for  the  respective  service  area  served  by  a  
community  early  childhood  council;  

(b)  Not  include  administrative  costs  that  exceed  
five  percent  (5%);  and  

(c)  Contain  a  signed  statement  from  each  member  
of  the  community  early  childhood  council  certifying  
that  no  program,  agency,  or  individual  that  may  
receive  part  of  an  award  would  constitute  a  conflict  of  
interest  under  KRS  Chapter  11A  for  the  council  
member.  Issues  concerning  conflicts  of  interest  shall  
be  submitted  to  the  Executive  Branch  Ethics  Com
mission  for  resolution.  
(6)  A  community  early  childhood  council  shall  sub

mit  an  annual  report  to  the  Early  Childhood  Advisory  
Council  that  details  the  activities  and  services  of  the  
community  early  childhood  council,  including  the  prog
ress  that  the  community  early  childhood  council  has  
made  toward  addressing  the  early  childhood  develop
ment  and  school  readiness  goals  for  its  designated  
service  area  and  recommendations  that  may  be  in
cluded  in  the  state  plan.  

(7)  Any  records  that  are  in  the  custody  of  a  commu
nity  early  childhood  council,  a  designated  service  pro
vider,  or  a  grantee  that  contain  personal  and  identify
ing  information  relating  to  a  family  or  children  
receiving  services  through  the  council  shall  be  confi
dential  and  not  subject  to  public  disclosure,  except  as  
otherwise  authorized  by  law.  

History. 
Enact. Acts 2000, ch. 308, § 4, effective July 14, 2000; 2013, 

ch. 57, § 8, effective June 25, 2013. 

CHAPTER  207   
AID  TO  THE  NEEDY  BLIND  —   

EQUAL  OPPORTUNITIES   

Equal Opportunities Act. 

Section 
207.135.  Protections  available  to  persons  with  HIV   —  Em

ployment  discrimination  prohibited.  

EQUAL OPPORTUNITIES ACT 

207.135.  Protections   available  to  persons  with  
HIV  —  Employment  discrimination  
prohibited.  

(1)  Any  person  with acquired immunodeficiency syn
drome,  acquired  immunodeficiency syndrome related 
complex,  or  human  immunodeficiency virus shall have 
every protection made available to individuals with 
disabilities under KRS 207.130 to 207.240 and Section 
504, Public Law No. 93-112, the Rehabilitation Act of 
1973. 

(2)(a) No person may require an individual to take a 
human immunodeficiency virus related test as a 
condition of hiring, promotion, or continued employ
ment, unless the absence of human immunodefi
ciency virus infection is a bona fide occupational 
qualification for the job in question. 

(b)  A  person  who  asserts that a bona fide occupa
tional  qualification  exists for human immunodefi
ciency  virus-related  testing shall have the burden of 
proving that: 

1.  The  human  immunodeficiency virus-related 
test  is  necessary  to  ascertain whether an employee 
is  currently  able  to  perform in a reasonable man
ner the duties of the particular job or whether an 
employee will present a significant risk of trans
mitting human immunodeficiency virus infection 
to other persons in the course of normal work 
activities; and 

2.  There  exists  no  means  of  reasonable  accom
modation  short  of  requiring  the  test.  

(3)(a)  A  person  shall  not  discriminate  against  an  
otherwise  qualified  individual  in  housing,  public  ac
commodations, or governmental services on the basis 
of the fact that such individual is, or is regarded as 
being, infected with human immunodeficiency virus. 

(b)  A  person  or  other  entity receiving or benefiting 
from  state  financial  assistance shall not discriminate 
against  an  otherwise  qualified individual on the 
basis of the fact that such individual is, or is regarded 
as being, infected with human immunodeficiency 
virus. 

(c)  A  person  who  asserts  that  an  individual who is 
infected  with  human  immunodeficiency virus is not 
otherwise  qualified  shall  have  the  burden of proving 
that  no  reasonable  accommodation can be made to 
prevent  the  liklihood  that  the  individual will, under 
the circumstances involved, expose other individuals 
to a significant possibility of being infected with 
human immunodeficiency virus. 

(d)  No  person  shall  fail  or  refuse to hire or dis
charge  any  individual,  segregate or classify any indi
vidual  in  any  way  which  would deprive or tend to 
deprive  that  individual  of  employment opportunities 
or adversely affect his or her status as an employee, 
or otherwise discriminate against any individual 
with respect to compensation, terms, conditions, or 
privileges of employment on the basis of the fact that 
the individual is a licensed health care professional 
who treats or provides patient care to persons in
fected with human immunodeficiency virus. 

History. 
Enact. Acts 1990, ch. 443, § 49, effective July 13, 1990; 1994, 

ch. 405, § 63, effective July 15, 1994. 

Compiler’s Notes. 
Section 504 of P.L. 93-112, The Rehabilitation Act of 1973, 

referred to in subsection (1), is compiled as 29 USCS § 794. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Northern Kentucky Law Review. 
Braden, Aids: Dealing With the Plague, 19 N. Ky. L. Rev. 277 

(1992). 

Treatises 
Larson, Employment Screening, Ch. 11, § 11.18 (Matthew 

Bender). 
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TITLE  XVIII  
PUBLIC  HEALTH  

Chapter  
211.  State  Health  Programs.  
212.  Local  Health  Programs.  
213.  Vital  Statistics.  
214.  Diseases.  
216.  Health  Facilities  and  Services.  
217.  Foods,  Drugs,  and  Poisons.  
223.  Sanitarians,  Water  Plant  Operators,  And  Water  Well  

Construction  Practices.  
224.  Environmental  Protection.  

CHAPTER  211  
STATE  HEALTH  PROGRAMS  

Cabinet for Health and Family Services. 

Section 
211.287.  Funding  by  Department  for  Public  Health  of  position  

relating  to  student  health  services.  

CABINET FOR HEALTH AND  
FAMILY SERVICES  

211.287.  Funding   by  Department  for  Public  
Health  of  position  relating  to  student  
health  services.  

(1)  The  Department  for  Public  Health  shall  provide  
fifty  percent  (50%)  of  the  costs  for  the  position  created  
in  KRS  156.501(2).  The  Department  for  Public  Health  
may  enter  into  a  contractual  arrangement,  such  as  a  
Memorandum  of  Agreement,  with  the  Department  of  
Education  to  share  the  costs.  

(2)  The  Department  for  Public  Health  shall  provide  
access,  information,  assistance,  and  support  to  the  
education  school  nurse  consultant  necessary  to  assist  
and  support  the  Department  of  Education  to  fulfill  the  
duties  specified  in  KRS  156.501.  

(3)  It  is  the  intent  of  the  General  Assembly  that  
there  be  no  duplication  of  services  or  duties  between  
the  Department  of  Education  and  the  Department  for  
Public  Health  relating  to  school  health  services  and  
that  the  position  created  in  KRS  156.501(2)  serve  as  a  
technical  advisor  and  liaison  among  state  agencies,  
local  school  districts,  and  local  health  departments.  

History. 
Enact. Acts 2002, ch. 294, § 3, effective July 15, 2002. 

CHAPTER  212  
LOCAL  HEALTH  PROGRAMS  

General Provisions. 

Section 
212.210.  Powers  and  duties  of  the  Cabinet  for  Health  and  

Family  Services  and  local  health  boards.  

Penalties. 

212.990.  Penalties.  

GENERAL PROVISIONS  

212.210.  Powers  and  duties of the Cabinet for 
Health and Family Services and local 
health boards. 

(1)  The  Cabinet  for  Health and Family Services and 
the  local  boards  of  health  may examine into all nui
sances,  sources  of  filth,  and  causes of sickness that may, 
in  their  opinion,  be  injurious to the health of the 
inhabitants  in  any  county  in this state, or in any vessel 
within  any  harbor  or  port  in any county in this state. 
Whenever any such nuisance, source of filth, or cause of 
sickness is found to exist on any private property, or in 
any vessel within any port or harbor in any county in 
this state, or upon any watercourse in this state, the 
Cabinet for Health and Family Services or the local 
board of health may order, in writing, the owner or 
occupant thereof, at his own expense, to remove the 
same within twenty-four (24) hours, or within such 
reasonable time thereafter as the board may order. 

(2)  If  drinking  water  used by school children is found 
to  be  dangerous  to  their health, the local board of 
health  or  Cabinet  for  Health and Family Services may 
order that a supply of pure water be furnished at the 
expense of the county or city board of education. 

(3)  If  in  the  opinion  of  the local board of health or 
Cabinet  for  Health  and  Family Services a school build
ing  is  constructed  in  violation of law and is found to be 
unsanitary  or  unsafe  for  the housing of children, the 
local  board  of  health  or  Cabinet for Health and Family 
Services may institute an action in the Circuit Court of 
the county where the building is situated, and the 
court, after due hearing and verifying the facts, may 
order a safe and sanitary school building to be erected 
within a reasonable time by the county or city board of 
education in accordance with the laws of the state 
governing the erection of schoolhouses and the control 
of disease, and the rules and regulations of the Cabinet 
for Health and Family Services. 

(4)  Any  local  board  of  health shall, for the purpose of 
controlling and eradicating rats and other unsanitary 
nuisances, require the owner or possessor of any build
ing designed for human habitation and containing two 
(2)  or  more  apartment  units, to provide, where a 
specific  area  has  been  designated for the depositing of 
refuse  on  the  premises,  waste receptacles approved by 
the  board.  The  board  may further require that the 
design, construction, and maintenance of the area in 
which the waste receptacles are kept meet reasonable 
standards set by the board. 

History. 
2054a-14, 2057: amend. Acts 1970, ch. 281, § 1; 1974, ch. 74, 

Art. VI, § 107(3); 1998, ch. 426, § 353, effective July 15, 1998; 
2005, ch. 99, § 402, effective June 20, 2005. 

NOTES TO DECISIONS 

Analysis 

1.  Impure  Water.  
2.  Abatement  of  Nuisances.  
3.  Regulations.  

1.  Impure  Water.  
Although State Board of Health (now Cabinet for Health 

and Family Services), in abating nuisance, could stop the 
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supply of impure water to a community, it could not direct 
water company to install particular plant; company could 
adopt any system which produced pure water. Purnell v. 
Maysville Water Co., 193 Ky. 85, 234 S.W. 967, 1921 Ky. 
LEXIS 189 (Ky. 1921). 

State Board of Health (now Cabinet for Health and Family 
Services) could not order installation of filtration plant by 
water company where formerly impure water had been ren
dered pure by sedimentation basin and chlorination. Purnell v. 
Maysville Water Co., 193 Ky. 85, 234 S.W. 967, 1921 Ky. 
LEXIS 189 (Ky. 1921). 

2.  Abatement  of  Nuisances.  
State Board of Health (now Cabinet for Health and Family 

Services) may abate any nuisance in state caused by filth 
which produces sickness; its power is broad but not unlimited 
and must be exercised with sound discretion and not capri
ciously. Purnell v. Maysville Water Co., 193 Ky. 85, 234 S.W. 
967, 1921 Ky. LEXIS 189 (Ky. 1921). 

County board of health may require persons responsible for 
unsanitary condition to abate the nuisance under its regula
tions. Jefferson County v. Jefferson County Fiscal Court, 269 
Ky. 535, 108 S.W.2d 181, 1937 Ky. LEXIS 635 (Ky. 1937). 

Requirement that fiscal court maintain health department 
does not include power to appropriate funds to abate nui
sances specifically directed to be discontinued by individuals 
responsible therefor. Jefferson County v. Jefferson County 
Fiscal Court, 269 Ky. 535, 108 S.W.2d 181, 1937 Ky. LEXIS 
635 (Ky. 1937). 

Since this section did not abrogate the common law concern
ing nuisances, it was proper to bring charge for offense of 
maintaining a common nuisance under the common law. Old 
Lewis Hunter Distillery Co. v. Commonwealth, 273 Ky. 316, 
116 S.W.2d 647, 1938 Ky. LEXIS 635 (Ky. 1938). 

3.  Regulations.  
Legislature may create local boards of health and authorize 

them to make reasonable regulations for health of community. 
Board of Health v. Kollman, 156 Ky. 351, 160 S.W. 1052, 1913 
Ky. LEXIS 424 (Ky. 1913). 

Cited in: 
Commonwealth v. Wiman, 308 Ky. 565, 215 S.W.2d 283, 

1948 Ky. LEXIS 1004 (Ky. 1948); Sanitation Dist. v. Campbell, 
249 S.W.2d 767, 1952 Ky. LEXIS 860 (Ky. 1952); Radcliff 
Homes, Inc. v. Jackson, 766 S.W.2d 63, 1989 Ky. App. LEXIS 
19 (Ky. Ct. App. 1989). 

OPINIONS OF ATTORNEY GENERAL. 

Although a city-county board of health would be authorized 
to adopt a regulation requiring the cutting and removal of 
weeds if the board finds that an accumulation of weeds does in 
fact constitute a public health nuisance or a health menace, it 
is not authorized to have the work done and assess the cost 
against the owner as a property tax. OAG 63-981. 

A local board of health does not have the power to order a 
water company, private or public, to discontinue water ser
vices to a customer who is responsible for a public health 
nuisance. OAG 63-1078. 

When a local health board acts to abate a nuisance injurious 
to the public health, it must do so pursuant to the provisions 
of this section and of KRS 212.245(6) and 212.990(1). OAG 
63-1078. 

A local health department is not confined by any statute as 
to the frequency or bases for inspection of a school building 
and grounds or facilities. OAG 77-138. 

Despite transfer of the Division of Water Patrol from the 
Natural Resources and Environmental Protection Cabinet to 
the Department of Fish and Wildlife, the Natural Resources 
and Environmental Protection Cabinet retains jurisdiction for 

enforcement of statutes relating to marine toilets found in 
KRS Chapter 235. OAG 95-19. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Foods and drugs, powers and duties of local health boards 

with respect to, KRS 217.380. 
Hotel and restaurant inspection and regulation, duty of 

local health boards with respect to, KRS Chapter 219. 
Mattresses, manufacture of regulated by local health 

boards, KRS 214.290. 
Quarantine, actions to prevent introduction and spread of 

disease within state, KRS 214.020. 

PENALTIES 

212.990.  Penalties.  
(1)  Any  owner  or  occupant who fails to comply with 

an  order  made  under  the  provisions of subsection (1) of 
KRS  212.210  shall  be  fined not less than ten dollars 
($10) nor more than one hundred dollars ($100) and 
each day’s continuance of the nuisance, source of filth, 
or cause of sickness, after the owner or occupant has 
been notified to remove it, shall be a separate offense. 

(2)  Any  person  who  violates KRS 212.715 or any rule 
or  regulation  adopted  by any consolidated local govern
ment,  city,  county,  or  city-county board of health, except 
as otherwise provided by subsection (3) of this section 
for counties containing cities of the first class or con
solidated local government, shall be fined not less than 
ten dollars ($10) nor more than one hundred dollars 
($100) for each day the violation continues. 

(3)  The  violation  of  any  health regulation promul
gated  by  the  city-county  board of health or of any order 
made  by  the  board  under  KRS 212.350 to 212.620, 
directing the abatement of a nuisance, source of filth, or 
cause or probable cause of sickness, is hereby declared 
to be a misdemeanor, and any person, firm, or corpora
tion, or member of a firm or officer or director of a 
corporation, upon conviction thereof shall be fined not 
less than five dollars ($5) nor more than one hundred 
dollars ($100) for each such offense. If any offense is 
continued for more than one (1) day, each day upon 
which such offense occurs or is continued shall be 
considered and constitute a separate offense and a 
separate fine may be imposed therefor. 

(4)  Any  physician  who fails to comply with the 
provisions  of  KRS  212.343, upon conviction thereof 
shall  be  fined  not  more than five hundred dollars 
($500). 

(5)  Failure  to  procure the informed consent of those 
required  to  give  their consent pursuant to KRS 
212.345, prior to performing a nontherapeutic steriliza
tion shall be punishable by imprisonment in the county 
jail not to exceed one (1) year or a fine not to exceed one 
thousand dollars ($1,000), or both. 

(6)  Any  physician violating KRS 212.347 shall be 
imprisoned  in  the  county jail not to exceed one (1) year 
or  shall  pay  a  fine  not to exceed one thousand dollars 
($1,000), or both. 

History. 
2055, 2057: amend. Acts 1942, ch. 41, § 21; 1958, ch. 96, § 9; 



   

              
         

   

  
         

            
            

          
      

    

             
        

           
   

           
            
          

  

 

        
    

     
   

    
         

        
         

         
       

       
   

     
     

   
         

        
   

    
   

   
     

    
   
    

         
        

           
         

     
    

    
          

          
 

    
    
  

       

 
            

             
            

 

    

         
           

          
          

          
           
        

      
         

           
          

        
         

          
          

          
         

          
          

        
          

            
            

        
           

      
          

          
         

         
         

   

  

 

    
    

      
      

      
     

      
      
 

  

        
        

       

213.031 1523 DISEASES 

1974, ch. 352, § 6; 1984, ch. 111, § 179, effective July 13, 1984; 
2002, ch. 346, § 210, effective July 15, 2002. 

NOTES TO DECISIONS 

Cited in: 
Old Lewis Hunter Distillery Co. v. Commonwealth, 273 Ky. 

316, 116 S.W.2d 647, 1938 Ky. LEXIS 635 (Ky. 1938); Henry v. 
Parrish, 307 Ky. 559, 211 S.W.2d 418, 1948 Ky. LEXIS 764 (Ky. 
1948); Commonwealth v. Wiman, 308 Ky. 565, 215 S.W.2d 283, 
1948 Ky. LEXIS 1004 (Ky. 1948). 

OPINIONS OF ATTORNEY GENERAL. 

A local board of health does not have the power to order a 
water company, private or public, to discontinue water ser
vices to a customer who is responsible for a public health 
nuisance. OAG 63-1078. 

When a local health board acts to abate a nuisance injurious 
to the public health, it must do so pursuant to the provisions 
of KRS 212.210, 212.245(6), and subsection (1) of this section. 
OAG 63-1078. 

CHAPTER  213  

VITAL  STATISTICS  

Section 
213.031.  Duties  of  state  registrar.  

213.031.  Duties  of  state  registrar.  
The state registrar, under the supervision of the 

commissioner of health, shall: 
(1)  Administer  and  enforce the provisions of this 

chapter  and  the  administrative regulations issued 
hereunder;  issue  instructions for the efficient admin
istration of the system of vital statistics; direct the 
system and Vital Statistics Branch and be custodian 
of its records; supervise the activities of all persons 
when they are engaged in the operation of the sys
tem; and conduct training programs to promote uni
formity of the system’s policy and procedures 
throughout the Commonwealth; 

(2)  With  the  approval of the cabinet, design, fur
nish,  and  distribute  forms required by this chapter 
and  the  administrative regulations issued hereun
der, or prescribe other means for transmission of data 
to accomplish the purpose of complete and accurate 
reporting and registration; 

(3)  Assist  in  preparing  and publishing reports of 
vital  statistics  of  the  Commonwealth and other re
ports as required; 

(4)  Provide  to  local  health departments copies of or 
data  derived  from  certificates and reports required 
under  this  chapter.  The  state registrar shall estab
lish  a  schedule  with  each  local health department for 
transmittal of the copies or data. The copies shall 
remain the property of the Vital Statistics Branch, 
and the uses which may be made of them and the 
period of their retention in the county shall be 
governed by the state registrar; 

(5)  Prepare  and  maintain a complete continuous 
index  of  all  vital  records registered under this chap
ter and provide, at not more than two (2) year 

intervals, a copy of the index to each local registrar; 
and 

(6)  Investigate  cases  of  irregularity or violation of 
this  chapter  and  when  the cabinet deems it neces
sary,  report  violations  to  the Commonwealth’s attor
ney of the proper county for prosecution. 

History. 
Enact. Acts 1990, ch. 369, § 5, effective July 13, 1990; 1992, 

ch. 195, § 11, effective July 14, 1992; 2005, ch. 99, § 431, 
effective June 20, 2005; 2020 ch. 36, § 22, effective July 15, 
2020. 

OPINIONS OF ATTORNEY GENERAL. 

Private or public institutions which own copies of the 
Register of Births and Deaths are under no legal obligation to 
return this property to the Cabinet for Human Resources (now 
Health and Family Services) but if the institution is in 
possession of copies of the Register under a loan agreement 
with the Cabinet, the Cabinet as the owner might request that 
they be promptly returned depending upon the specifications 
of the loan agreement. OAG 91-25. 

The Department for Libraries and Archives does not have 
the power to retrieve the various copies of the Register of 
Births and Deaths from public libraries, for no statute gives 
such broad supervisory authority to the Department for Li
braries and Archives over local public libraries. OAG 91-25. 

The Department for Libraries and Archives does not have to 
comply with a request from the Cabinet for Human Resources 
(now Health and Family Services) that copies of the index 
books stored at the archives be removed from public inspec
tion. The statutes provide little direction as to who becomes 
the legal custodian of records which are transferred to the 
Kentucky Department for Libraries and Archives, for under 
KRS 61.870 either the state archives or the official custodian 
of the agency might be legally deemed to be the custodian of 
the records, and since the copies of the Register are open to 
public inspection the Department for Libraries and Archives 
need not comply with the request of the Cabinet to restrict 
access to the records. OAG 91-25. 

The microfilm copies of the Register of Births and Deaths 
now in the possession of the university libraries are private 
publications which they obtained from the Latter Day Saints, 
and the Cabinet for Human Resources (now Health and 
Family Services) has no legal authority to replevin these 
materials. OAG 91-25. 

CHAPTER  214  
DISEASES  

General Provisions. 

Section 
214.032.  Definition  for  KRS  158.035,  214.010,  214.020,  and  

214.032  to  214.036.  
214.034.  Immunization  of  children  — Testing and treatment 

of  children  for  tuberculosis — Requirement for 
reception and retention of current immunization 
certificate by schools and child-care facilities. 

214.036.  Exceptions to testing or immunization requirement. 
214.185.  Diagnosis  and  treatment of disease, addictions, or 

other  conditions of minor — Provision of outpa
tient mental health counseling — Effective con
sent. 

Blood Donation. 

214.468.  Donation of blood to nonprofit voluntary program by 
person age seventeen or older — Criteria for 
donation by person sixteen years of age. 



    

 

 

  

     
     

      

 
         

    
  

    
    
     

 
       

    
      

   
    

       
      
        

      
         

      
        

       
        
       
          

        
      

        
        

       
        

      
    

    
     

    
    

        
         

      
        

       
         

         
        

      
        

        
       

         
  

    
     

     
     

        
        

          
    

   
      
   

         
         

        
     

    
     
   

         
      

           
         

    
   

      
   

   
        

 

 
             

              
               

             
            
              

            
 

    
         

          
            

  

   

         
          

        
         

        
           

          
         

    

          
          

1524 214.032  PUBLIC HEALTH 

Penalties. 

Section 
214.990.  Penalties.  

GENERAL PROVISIONS 

214.032.  Definition  for KRS 158.035, 214.010, 
214.020, and 214.032 to 214.036. 

As  used  in   KRS  158.035,  214.010,  214.020,  and  
214.032  to  214.036  the  term  “child”  means  a  person  
under eighteen (18) years of age. 

History. 
Enact. Acts 1962, ch. 95, § 1; 1968, ch. 87, § 1. 

214.034.  Immunization  of  children — Testing and 
treatment  of  children for tuberculo
sis  —  Requirement for reception and 
retention of current immunization 
certificate by schools and child-care 
facilities. 

Except as otherwise provided in KRS 214.036: 
(1)  All  parents,  guardians, and other persons hav

ing  care,  custody,  or  control of any child shall have 
the  child  immunized  against diphtheria, tetanus, 
poliomyelitis,  pertussis, measles, rubella, mumps, 
hepatitis B, and haemophilis influenzae disease in 
accordance with testing and immunization schedules 
established by regulations of the Cabinet for Health 
and Family Services. Additional immunizations may 
be required by the Cabinet for Health and Family 
Services through the promulgation of an administra
tive regulation pursuant to KRS Chapter 13A if 
recommended by the United States Public Health 
Service or the American Academy of Pediatrics. All 
parents, guardians, and other persons having care, 
custody, or control of any child shall also have any 
child found to be infected with tuberculosis examined 
and treated according to administrative regulations 
of the Cabinet for Health and Family Services pro
mulgated under KRS Chapter 13A. The persons shall 
also have booster immunizations administered to the 
child in accordance with the regulations of the Cabi
net for Health and Family Services. 

(2)  A  local  health  department may, with the ap
proval  of  the  Department  of Public Health, require 
all  first-time  enrollees  in  a public or private school 
within  the  health  department’s jurisdiction to be 
tested  for  tuberculosis  prior to entering school. Fol
lowing the first year of school, upon an epidemiologi
cal determination made by the state or local health 
officer in accordance with administrative regulations 
promulgated by the Cabinet for Health and Family 
Services, all parents, guardians, and other persons 
having care, custody, or control of any child shall 
have the child tested for tuberculosis, and shall have 
any child found to be infected with tuberculosis 
examined and treated according to administrative 
regulations of the Cabinet for Health and Family 
Services.  Nothing  in  this  section  shall  be  construed  to  
require  the  testing  for  tuberculosis  of  any  child  
whose  parent  or  guardian  is  opposed  to  such  testing,  
and  who  objects  by  a  written  sworn  statement  to  the  

testing for tuberculosis of the child on religious 
grounds. However, in a suspected case of tuberculo
sis, a local health department may require testing of 
this child. 

(3)  All  public  or  private primary or secondary 
schools,  and  preschool programs shall require a cur
rent  immunization  certificate for any child enrolled 
as  a  regular  attendee, as provided by administrative 
regulation of the Cabinet for Health and Family 
Services, promulgated under KRS Chapter 13A, to be 
on file within two (2) weeks of the child’s attendance. 

(4)  All  public  or  private primary schools shall 
require  a  current  immunization certificate for hepa
titis  B  for  any  child  enrolled as a regular attendee in 
the  sixth  grade,  as  provided by administrative regu
lation of the Cabinet for Health and Family Services, 
promulgated under KRS Chapter 13A, to be on file 
within two (2) weeks of the child’s attendance. 

(5)  For  each  child  cared  for in a day-care center, 
certified  family  child-care  home, or any other li
censed  facility  which  cares for children, a current 
immunization  certificate,  as provided by administra
tive regulation of the Cabinet for Health and Family 
Services, promulgated under KRS Chapter 13A, 
shall be on file in the center, home, or facility within 
thirty (30) days of entrance into the program or 
admission to the facility. 

(6)  Any  forms  relating  to exemption from immuni
zation  requirements  shall be available at public or 
private  primary  or  secondary schools, preschool pro
grams,  day-care  centers,  certified family child-care 
homes, or other licensed facilities which care for 
children. 

History. 
Enact. Acts 1962, ch. 95, § 2 ; 1968, ch. 87, § 2; 1972, ch. 341, 

§ 2; 1974, ch. 74, Art. VI, § 107(1), (3); 1976, ch. 14, § 1; 1976, 
ch. 128, § 4; 1982, ch. 271, § 1, effective July 15, 1982; 1996, ch. 
306, § 1, effective July 15, 1996; 1998, ch. 302, § 1, effective 
July 15, 1998; 1998, ch. 426, § 395, effective July 15, 1998; 
2000, ch. 349, § 1, effective July 14, 2000; 2005, ch. 99, § 448, 
effective June 20, 2005; 2008, ch. 124, § 1, effective July 15, 
2008. 

Legislative Research Commission Notes. 
(7/15/98). A reference in this statute to the former Depart

ment of Health Services has been changed to the Department 
of Public Health under 1998 Ky. Acts ch. 426, sec. 629, and 
KRS 7.136(2). 

NOTES TO DECISIONS 

1.  Constitutionality.  
Since the primary effect of the state immunization program 

was to improve and protect the health and well-being of 
citizens, the exemption for members of a religious denomina
tion, the teachings of which are opposed to medical immuni
zation against disease, did not make this statute unconstitu
tional as being in violation of the establishment clause of the 
First Amendment. Kleid v. Board of Education, 406 F. Supp. 
902, 1976 U.S. Dist. LEXIS 16997 (W.D. Ky. 1976). 

OPINIONS OF ATTORNEY GENERAL. 

A certificate stating that a child has been tested for tuber-
culosis is required for initial enrollment in any public or 



   

        
        

          
        

          
          

          
         

           
           

            
        

           
        

           
    
            

            
     

     

 
         

   
      

   
      

         
 

        
       

         
     

     
     

   
     

    
     

   
      
    
      

         
   

     
    
      

       
 

        
     

       
     

      
      

           
        

       
 

       
       

       
        

      
    

         
       

      
     
    

         
       

     
  

         
      

      

 
               

               
            
           

        

   

 

 
         

          
         
         

            
     

   
        

         
           

           
          

          
      

  
         

          

    

           
      

        
         

         
         

   
          

          
        

           

214.036 1525 DISEASES 

private elementary or secondary school system irrespective of 
age or grade of the child. OAG 76-255. 

The county board of health is authorized to enforce the 
immunization requirements of this section and KRS 158.035 
by entering an order under KRS 212.245 or by proceeding 
directly against the parent, guardian, or custodian of the child 
who fails to have him immunized by having a criminal 
complaint sworn out against the offending adult. OAG 78-24. 

Although it is principally no longer required that a child be 
tested for tuberculosis as a condition to be met before enrolling 
in school, and the state board could so recognize this fact by 
appropriate regulation, the law clearly still requires under 
this section that all children are to be tested for tuberculosis. 
Even absent a required schedule for tuberculosis testing, 
children should be so tested before enrolling in school for the 
first time. OAG 82-131. 

It is mandatory by law that children are to be tested for 
tuberculosis and, of course, treated if the child is found to be 
infected with tuberculosis. OAG 82-131. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Preschool education program for four (4) year old children, 

704 KAR 3:410. 
School health services, 702 KAR 1:160. 

Kentucky Law Journal. 
Hodge and Gostin, School Vaccination Requirements: His

torical, Social, and Legal Perspectives, 90 Ky. L.J. 831 (2001
02). 

Note: The Difficult Road to Compelling Vaccination for 
Sexually Transmitted Diseases-How Gardasil and Those to 
Follow Will Change the Way that States Require Inoculation, 
97 Ky. L.J. 697 (2008/2009). 

214.036.  Exceptions  to  testing  or  immunization  
requirement.  

(1)  Nothing  contained in KRS 158.035, 214.010, 
214.020,  214.032  to  214.036, and 214.990 shall be 
construed  to  require:  

(a)  The  testing  for  tuberculosis or the immuniza
tion  of  any  child  at  a  time when, in the written 
opinion  of  his  or  her  attending health care provider, 
such  testing  or  immunization would be injurious to 
the child’s health; 

(b)  The  immunization of any child whose parents 
or  guardian  are  opposed to medical immunization 
against  disease,  and  who object by a written sworn 
statement to the immunization of such child based on 
religious grounds; or 

(c)  The  immunization of any emancipated minor 
or  adult  who  is  opposed to medical immunization 
against  disease,  and  who objects by a written sworn 
statement to the immunization based on religious 
grounds. 
(2)  In  the  event  of an epidemic in a given area, the 

Cabinet  for  Health  and Family Services may require 
the  immunization  of all persons within the area of 
epidemic,  against  the disease responsible for such epi
demic, except that any administrative regulation pro
mulgated pursuant to KRS Chapter 13A, administra
tive order issued by the cabinet or a local public health 
department, or executive order issued pursuant to KRS 
Chapter 39A requiring such immunization shall not 
include: 

(a)  The  immunization of any child or adult for 
whom,  in  the  written opinion of his or her attending 
health care provider, such testing or immunization 
would be injurious to his or her health; 

(b)  The  immunization of any child whose parents 
or  guardians  are  opposed to medical immunization 
against disease and who object by a written sworn 
statement to the immunization based on religious 
grounds or conscientiously held beliefs; or 

(c)  The  immunization of any emancipated minor 
or  adult  who  is  opposed to medical immunization 
against disease, and who objects by a written sworn 
statement to the immunization based on religious 
grounds or conscientiously held beliefs. 
(3)  The  cabinet shall: 

(a)  Develop and make available on its Web site a 
standardized  form relating to exemptions in this 
section from the immunization requirements; and 

(b)  Accept  a  completed  standardized  form  when  
submitted.  

History. 
Enact. Acts 1962, ch. 95, § 4; 1968, ch. 87, § 4; 1974, ch. 74, 

Art. VI, § 107(3); 1976, ch. 128, § 4; 1980, ch. 55, § 1, effective 
July 15, 1980; 1998, ch. 426, § 396, effective July 15, 1998; 
2005, ch. 99, § 449, effective June 20, 2005; 2021 1st Ex. Sess. 
ch. 5, § 9, effective September 9, 2021. 

NOTES TO DECISIONS 

Analysis 

1.  Constitutionality.  
2.  Children’s  Best  Interests.  

1.  Constitutionality. 
Since the primary effect of the state immunization program 

was to improve and protect the health and well-being of 
citizens, this statute was not unconstitutional as being in 
violation of the establishment clause of the First Amendment. 
Kleid v. Board of Education, 406 F. Supp. 902, 1976 U.S. Dist. 
LEXIS 16997 (W.D. Ky. 1976). 

2.  Children’s Best Interests. 
Requiring children to be vaccinated despite the mother’s 

religious objection was proper because the parents, as joint 
custodians, failed to agree on the issue and a hearing was 
conducted where it was found to be in the children’s best 
interest to be vaccinated based on pediatric advice and CDC 
guidelines. Burch v. Lipscomb, 638 S.W.3d 460, 2021 Ky. App. 
LEXIS 130 (Ky. Ct. App. 2021). 

Cited in: 
Piatt v. Louisville & Jefferson County Board of Education, 

556 F.2d 809, 1977 U.S. App. LEXIS 12994 (6th Cir. 1977). 

OPINIONS OF ATTORNEY GENERAL. 

A chiropractor is not a physician within the meaning of the 
statute authorizing physicians under certain circumstances 
by written opinion to exempt children from immunization 
otherwise required nor was his certification “the best interests 
of their health” sufficient to meet the statutory requirement 
that “such immunization would be injurious to the child’s 
health.” OAG 74-758. 

Unless a child is excepted from immunization or testing for 
tuberculosis under this section, a child who does not comply 
with immunization and testing requirements cannot enroll in 
any public or private school system, and the child’s failure to 



    

           
        

     

 
        

   
      

   
      

         
 

    
 

       
       

   
     

        
     

         
         

          
        

          
        

          
       

         
     

    
          

          
       

    
     

           

       
      

     
         

          
          

           
         

          
         

         
        

          
          

           
        

      

      
       

        
           

         
         
     

     
     

    
    

         
         

        
       

      
       
        

          
          

         
        

         
        

      
      

    
        

     
     

       
         

       
         

     

 
              

              
            
              

            
 

   

          
          

         
           

          
          

            
            

 

    

          
           

          
        

            
         

   

1526 214.185 PUBLIC HEALTH 

attend school will subject the parents or the custodians to the 
penalties set forth in KRS 159.990. OAG 76-256. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Certificate of immunization required to enroll student in 

school, KRS 158.035. 
School health services, 702 KAR 1:160. 

Kentucky Law Journal. 
Hodge and Gostin, School Vaccination Requirements: His

torical, Social, and Legal Perspectives, 90 Ky. L.J. 831 (2001
02). 

214.185.  Diagnosis  and  treatment  of  disease,  ad
dictions,  or  other  conditions  of  minor  
—  Provision  of  outpatient  mental  
health counseling — Effective con
sent. 

(1)  Any  physician,  upon consultation by a minor as a 
patient,  with  the  consent of such minor may make a 
diagnostic  examination  for venereal disease, preg
nancy,  or  substance  use disorder and may advise, 
prescribe for, and treat such minor regarding venereal 
disease, substance use disorder, contraception, preg
nancy, or childbirth, all without the consent of or 
notification to the parent, parents, or guardian of such 
minor patient, or to any other person having custody of 
such minor patient. Treatment under this section does 
not include inducing of an abortion or performance of a 
sterilization operation. In any such case, the physician 
shall incur no civil or criminal liability by reason of 
having made such diagnostic examination or rendered 
such treatment, but such immunity shall not apply to 
any negligent acts or omissions. 

(2)  Any  physician  may provide outpatient mental 
health counseling to any child age sixteen (16) or older 
upon request of such child without the consent of a 
parent, parents, or guardian of such child. 

(3)  Any  qualified  mental health professional, as de
fined  by  KRS  202A.011, may provide outpatient mental 
health counseling to any child who is age sixteen (16) or 
older  and  is  an  unaccompanied  youth,  as  defined  by  42  
U.S.C.  sec.  11434a(6),  upon  request  of  such  child  with
out  the  consent  of  a  parent,  parents,  or  guardian  of  
such  child.  

(4)  Notwithstanding any other provision of the law, 
and  without  limiting  cases in which consent may be 
otherwise  obtained  or  is not required, any emancipated 
minor or any minor who has contracted a lawful mar
riage or borne a child may give consent to the furnish
ing of hospital, medical, dental, or surgical care to his 
or her child or himself or herself and such consent shall 
not be subject to disaffirmance because of minority. The 
consent of the parent or parents of such married or 
emancipated minor shall not be necessary in order to 
authorize such care. For the purpose of this section 
only, a subsequent judgment of annulment of marriage 
or judgment of divorce shall not deprive the minor of 
his or her adult status once obtained. The provider of 
care may look only to the minor or spouse for payment 
for services under this section unless other persons 
specifically agree to assume the cost. 

(5)  Medical,  dental,  and other health services may be 
rendered  to  minors  of  any age without the consent of a 
parent or legal guardian when, in the professional’s 
judgment, the risk to the minor’s life or health is of 
such a nature that treatment should be given without 
delay and the requirement of consent would result in 
delay or denial of treatment. 

(6)  The  consent  of  a  minor  who represents that he or 
she  may  give  effective  consent for the purpose of 
receiving  medical,  dental,  or  other health services but 
who  may  not  in  fact  do  so,  shall be deemed effective 
without the consent of the minor’s parent or legal 
guardian, if the person rendering the service relied in 
good faith upon the representations of the minor. 

(7)  The  consent  of  a minor who represents that he or 
she  may  give  effective consent for the purpose of 
receiving outpatient mental health counseling from a 
qualified mental health professional, but who may not 
in fact do so, shall be deemed effective without the 
consent of the minor’s parent or legal guardian if the 
person rendering the service relied in good faith upon 
the representations of the minor after a reasonable 
attempt to obtain parental consent or to verify the 
minor’s age and status as an unaccompanied youth. 

(8)  The  professional  may inform the parent or legal 
guardian  of  the  minor  patient of any treatment given or 
needed  where,  in  the  judgment of the professional, 
informing the parent or guardian would benefit the 
health of the minor patient. 

(9)  Except  as  otherwise provided in this section, 
parents,  the  Cabinet for Health and Family Services, or 
any  other  custodian or guardian of a minor shall not be 
financially responsible for services rendered under this 
section unless they are essential for the preservation of 
the health of the minor. 

History. 
Enact. Acts 1970, ch. 104, § 1; 1972, ch. 163, paras. (1) to (6); 

1974, ch. 74, Art. VI, § 107(1), (13); 1988, ch. 283, § 2, effective 
July 15, 1988; 1998, ch. 426, § 402, effective July 15, 1998; 
2005, ch. 99, § 455, effective June 20, 2005; 2019 ch. 128, § 8, 
effective June 27, 2019; 2021 ch. 32, § 4, effective June 29, 
2021. 

NOTES TO DECISIONS 

1.  Consent  to  Abortion.  
During that stage of pregnancy before viability of the fetus 

parental consent to a minor’s abortion is not required since 
such a regulation would interfere with pregnant minor’s right 
of privacy in abortion decision at a time when the state’s 
interest in protecting the potentiality of human life is not 
compelling. Wolfe v. Schroering, 388 F. Supp. 631, 1974 U.S. 
Dist. LEXIS 5712 (W.D. Ky. 1974), aff’d in part and rev’d in 
part, 541 F.2d 523, 1976 U.S. App. LEXIS 7513 (6th Cir. Ky. 
1976). 

OPINIONS OF ATTORNEY GENERAL. 

Under the 1972 amendment to this section by Chapter 163, 
paragraph (1), a health department would not be liable in the 
event that contraceptive services were refused to a minor who 
had requested them and the minor subsequently became 
pregnant as a result of the failure to provide such services, as 
the provisions of this section are permissive rather than 
mandatory. OAG 72-185. 
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Under the 1972 amendment to this section by Chapter 163, 
paragraph (1), a health department would not be liable for suit 
where contraceptive services were provided to a minor without 
the permission of or in spite of objections by the parent or legal 
guardian of the minor. OAG 72-490. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Comment, The Distribution of Contraceptives to Uneman

cipated Minors: Does a Parent have a Constitutional Right to 
be Notified? 69 Ky. L.J. 436 (1980-81). 

Smith, Medical and Psychotherapy Privileges and Confiden
tiality: On Giving With One Hand and Removing With the 
Other, 75 Ky. L.J. 473 (1986-87). 

Northern Kentucky Law Review. 
Comments, The Constitutionality of Mandatory Parental 

Consent in the Abortion Decision of a Minor, Bellotti II in 
Perspective, 4 N. Ky. L. Rev. 323 (1977). 

Treatises 
Petrilli, Kentucky Family Law, Minors, § 30.20. 

BLOOD DONATION 

214.468.  Donation of blood  to nonprofit volun
tary program by person age seven
teen or older — Criteria for donation 
by person sixteen years of age. 

(1)  Any  person seventeen (17) years of age or older 
may donate blood in a voluntary blood program, which 
is not operated for profit, without consent of the per
son’s parent or legally authorized representative. 

(2)  Any  person sixteen (16) years of age and weigh
ing  at  least  one  hundred ten (110) pounds may donate 
blood in a voluntary blood program, which is not 
operated for profit, with the written consent of the 
person’s parent or legally authorized representative. 

(3)  The  parent  or legally authorized representative 
of  a  person  who  donates  blood  pursuant  to  subsection  
(1)  or  (2)  of  this  section  shall  not  be  held  financially  
responsible  for  any  medical  complications  arising  from  
the  blood  donation.  

(4)  Before  soliciting  blood  donations from students 
in  high  schools,  joint  vocational schools, or technical 
schools,  a  blood  program,  in cooperation with school 
authorities, shall make reasonable efforts to notify the 
parents or legally authorized representatives of the 
students that the students will be requested to donate 
blood. 

History. 
Enact. Acts 1992, ch. 70, § 1, effective July 14, 1992; 1994, 

ch. 325, § 7, effective July 15, 1994; 2008, ch. 9, § 1, effective 
July 15, 2008. 

PENALTIES 

214.990.  Penalties.  
(1)  Every  head  of  a family who willfully fails or 

refuses  and  every  physician who fails or refuses to 
comply  with  KRS  214.010 shall be guilty of a violation 
for each day he neglects or refuses to report. Repeated 
failure to report is sufficient cause for the revocation of 

a  physician’s  certificate  to  practice  medicine  in  this  
state.  

(2)  Any  person  who  willfully  violates  any  adminis
trative  regulation  promulgated  under  KRS  Chapter  
13A  by  the  Cabinet  for  Health  and  Family  Services  
under  KRS  214.020  shall  be  guilty  of  a  Class  B  misde
meanor.  

(3)  Any  physician  or  other  person  legally  permitted  
to  engage  in  attendance  upon  a  pregnant  woman  dur
ing  pregnancy  or  at  delivery  who  fails  to  exercise  due  
diligence  in  complying  with  KRS  214.160  and  214.170  
shall  be  guilty  of  a  violation.  

(4)  Any  person  who  violates  any  of  the  provisions  of  
KRS  214.280  to  214.310  shall  be  guilty  of  a  Class  A  
misdemeanor.  

(5)  Any  person  who  violates  any  provision  of  KRS  
214.034  or  KRS  158.035  shall  be  guilty  of  a  Class  B  
misdemeanor.  

(6)  Any  person  who  violates  any  provision  of  KRS  
214.420  shall  be  guilty  of  a  violation.  Each  violation  
shall  constitute  a  separate  offense.  

(7)  Any  person  who  knowingly  violates  any  provision  
of  KRS  214.452  to  214.466  shall  be  guilty  of  a  Class  D  
felony.  Each  violation  shall  constitute  a  separate  of
fense.  

History. 
2049, 2055a, 2056, 2062b-3, 2062b-8, 2062d-9, 2635c-12, 

3909, 4615, G.S., ch. 102, Art. II, § 8: amend. Acts 1954, ch. 
223, § 5; 1962, ch. 95, § 5; 1968, ch. 87, § 7; 1974, ch. 74, Art. 
VI, § 107(3); 1978, ch. 384, § 65, effective June 17, 1978; 1984, 
ch. 113, § 5, effective July 13, 1984; 1986, ch. 294, § 4, effective 
July 15, 1986; 1988, ch. 76, § 10, effective July 15, 1988; 1992, 
ch. 463, § 23, effective July 14, 1992; 1998, ch. 426, § 415, 
effective July 15, 1998; 2005, ch. 99, § 470, effective June 20, 
2005; 2021 ch. 7, § 23, effective February 2, 2021. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Children entering school to present certificate of immuniza

tion, KRS 158.035. 
Sentence of imprisonment for felony, KRS 532.060. 
Sentence of imprisonment for misdemeanor, KRS 532.090. 

Northern Kentucky Law Review. 
Braden, Aids: Dealing With the Plague, 19 N. Ky. L. Rev. 277 

(1992). 

CHAPTER  216   
HEALTH  FACILITIES  AND   

SERVICES   

Miscellaneous Health Care Provisions. 

Section 
216.2970.  Auditory  screening  of  infants  at  hospitals  and  

birthing  centers  —  Forwarding  of  reports.  

MISCELLANEOUS HEALTH CARE 
PROVISIONS 

216.2970. Auditory screening of infants at hospi
tals and birthing centers — Forward
ing of reports. 

(1)  As  a  condition  of  licensure  or  relicensure,  all  
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hospitals offering obstetric services and alternative 
birthing centers with at least forty (40) births per year 
shall provide an auditory screening for all infants using 
one (1) of the methods approved by the Office for 
Children with Special Health Care Needs by adminis
trative regulation promulgated in accordance with KRS 
Chapter 13A. 

(2)  An  auditory screening report that indicates a 
finding  of  potential hearing loss shall be forwarded by 
the hospital or alternative birthing center within 
twenty-four (24) hours of receipt to the: 

(a)  Attending  physician  or  health  care  provider;  
(b)  Parents;  
(c)  Office  for  Children  with  Special  Health  Care  

Needs  for  evaluation  or  referral  for  further  evalua
tion  in  accordance  with  KRS  211.647;  and  

(d)  Audiological  assessment  and  diagnostic  center  
approved  by  the  office  if  a  follow-up  assessment  has  
been  scheduled  prior  to  the  infant’s  discharge  from  
the  hospital.  
(3)  An  auditory  screening  report  that  does  not  indi

cate  a  potential  hearing  loss  shall  be  forwarded  within  
one  (1)  week  to  the  Office  for  Children  with  Special  
Health  Care  Needs  with  no  information  that  personally  
identifies  the  child.  

History. 
Enact. Acts 2000, ch. 308, § 11, effective July 14, 2000; 2009, 

ch. 102, § 3, effective June 25, 2009. 

Legislative Research Commission Notes. 
(8/23/2019). In 2018 Ky. Acts ch. 114, sec. 1, the General 

Assembly renamed the “Commission for Children with Special 
Health Care Needs” as the “Office for Children with Special 
Health Care Needs.” A reference to that “commission” was 
changed to “Office” in subsection (2)(d) of this statute. This 
name correction should have been addressed when 2018 Ky. 
Acts ch. 114 was codified, but it wasn’t. This change is being 
made now under the authority of KRS 7.136(2). 

(7/14/2018). Under the authority of KRS 7.136(2), one or 
more references to the “Commission for Children with Special 
Health Care Needs” in this statute have been changed in 
codification to the “Office for Children with Special Health 
Care Needs” to reflect the renaming of the commission by the 
General Assembly in 2018 Ky. Acts ch. 114. 

CHAPTER  217  
FOODS,  DRUGS,  AND  POISONS  

Food, Drug and Cosmetic Act. 

Section 
217.125.  Authority  of  secretary  and  cabinet  to  promulgate  

administrative  regulations  —  Permits  required  
for  food  establishment,  service,  processing,  stor
age,  and  distribution  operations  —  Fees.  

FOOD, DRUG AND COSMETIC ACT 

217.125.  Authority  of  secretary  and  cabinet   to  
promulgate  administrative  regula
tions  —  Permits  required  for  food  
establishment,  service,  processing,  
storage,  and  distribution  operations  
—  Fees.  

(1)  The  authority to promulgate regulations for the 
efficient  administration and enforcement of KRS 

217.005  to  217.215  is  hereby  vested  in  the  secretary.  
The  secretary  may  make  the  regulations  promulgated  
under  KRS  217.005  to  217.215  consistent  with  those  
promulgated  under  the  federal  act  and  the  Fair  Pack
aging  and  Labeling  Act.  Regulations  promulgated  may  
require  permits  to  operate  and  include  provisions  for  
regulating  the  issuance,  suspension,  and  reinstatement  
of  permits.  The  authority  to  promulgate  regulations  
pursuant  to  KRS  217.005  to  217.205  is  restricted  to  the  
Cabinet  for  Health  and  Family  Services.  

(2)  No  person  shall  operate  a  food  processing  estab
lishment,  food  storage  warehouse,  salvage  distributor,  
or  salvage  processing  plant  without  having  obtained  an  
annual  permit  to  operate  from  the  cabinet.  An  applica
tion  for  the  permit  to  operate  shall  be  made  to  the  
cabinet  upon  forms  provided  by  it  and  shall  be  accom
panied  by  the  required  fee  as  shall  be  provided  by  
regulation.  The  secretary  shall  promulgate  administra
tive  regulations  to  establish  a  fee  schedule  not  to  
exceed  costs  of  the  program  to  the  cabinet.  Fees  col
lected  by  the  cabinet  shall  be  deposited  in  the  State  
Treasury  and  credited  to  a  revolving  fund  account  for  
use  by  the  cabinet  in  carrying  out  the  provisions  of  KRS  
217.025  to  217.390  and  the  regulations  adopted  by  the  
secretary  pursuant  thereto.  The  balance  of  the  account  
shall  lapse  to  the  general  fund  at  the  end  of  each  
biennium.  

(3)  No  person  shall  operate  a  retail  food  establish
ment  without  having  obtained  a  permit  to  operate  from  
the  cabinet.  An  application  for  a  permit  to  operate  any  
retail  food  establishment  shall  be  made  to  the  cabinet  
upon  forms  provided  by  it  and  shall  contain  the  infor
mation  the  cabinet  may  reasonably  require.  

(4)(a)  Except  as  otherwise  provided  in  subsection  
(11)  of  this  section,  each  application  for  a  temporary  
food  service  establishment  or  for  an  annual  permit  to  
operate  a  retail  food  establishment  shall  be  accom
panied  by  the  required  fee.  The  secretary  shall  pro
mulgate  administrative  regulations  to  establish  a  fee  
schedule  not  to  exceed  costs  to  the  cabinet.  

(b)  The  total  fees  for  permitting  and  inspection:  
1.  Shall  be  the  total  of  the  operational  and  

administrative  costs  of  the  programs  to  the  cabinet  
and  to  agencies  as  defined  in  KRS  211.185;  

2.  Beginning  on  March  17,  2020,  until  December  
31,  2020,  shall  not  increase  more  than  twenty-five  
percent  (25%)  of  the  fee  amount  on  March  17,  2020;  
and  

3.  Beginning  on  or  after  January  1,  2021,  shall  
not  increase  more  than  five  percent  (5%)  for  each  
year  thereafter.  

(5)  Except  as  otherwise  provided  in  subsection  (11)  
of  this  section,  each  application  for  a  farmers  market  
temporary  food  service  establishment  shall  be  accom
panied  by  the  required  fee  of  at  least  fifty  dollars  ($50).  
The  secretary  shall  establish  a  fee  schedule  by  prom
ulgation  of  administrative  regulation.  Fees  collected  by  
the  cabinet  shall  be  used  to  carry  out  duties  related  to  
farmers  market  temporary  food  service  establishments,  
including  but  not  limited  to  inspections  and  the  issu
ance  of  permits.  

(6)  An  applicant  for  a  permit  to  operate  a  farmers  
market  temporary  food  service  establishment  must  
provide  documentation  of  successful  completion  of  a  
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food safety training program offered by either the state, 
a local health department, or other entity approved by 
the cabinet to conduct food safety training. Each certi
fication of food safety training shall expire after a 
period of twenty-four (24) months from the date of 
issuance. Permits issued shall be posted in a conspicu
ous place in the establishment, and a person who has 
completed the food safety training for farmers market 
temporary food service establishments shall be present 
at all times during the operation of the establishment. 

(7)  Upon  expiration of a temporary food service 
establishment  permit, any subsequent permits shall 
not be issued to the same operator to operate at the 
same location until a period of thirty (30) days has 
elapsed. 

(8)  Upon  receipt of an application for a permit to 
operate  a  food  processing establishment, food storage 
warehouse, salvage distributor, or salvage processing 
plant or a retail food establishment accompanied by the 
required fee, the cabinet shall issue a permit if the 
establishment meets the requirements of KRS 217.005 
to 217.215 and regulations adopted by the cabinet. 
Retail food establishments holding a valid and effective 
permit on January 1, 1973, even though not fully 
meeting the construction requirements of KRS 217.005 
to 217.215 and the regulations adopted pursuant 
thereto, may continue to be eligible for permit renewal 
if in good repair and capable of being maintained in a 
safe and sanitary manner. 

(9)  Permits  shall  not  be  issued  to  operate  a  tempo
rary  food  service  establishment  and  a  farmers  market  
temporary  food  service  establishment  simultaneously  
at  the  same  location  and  by  the  same  operator.  

(10)  In  all  instances  of  permit  issuance  for  either  a  
temporary  food  service  establishment  permit  or  a  farm
ers  market  temporary  food  service  establishment  per
mit,  any  subsequent  permits  shall  not  be  issued  until  a  
period  of  thirty  (30)  days  has  elapsed.  

(11)  Private,  parochial,  and  public  school  cafeterias  
or  lunchroom  facilities  through  the  twelfth  grade,  
charitable  food  kitchens,  and  all  facilities  operated  by  
the  Cabinet  for  Health  and  Family  Services  or  Depart
ment  of  Corrections  shall  be  exempt  from  the  payment  
of  fees,  but  shall  comply  with  all  other  provisions  of  
KRS  217.005  to  217.215  and  the  state  retail  food  
establishment  code.  For  this  subsection,  the  term  
“charitable  food  kitchens”  means  a  not-for-profit,  be
nevolent  food  service  establishment  where  more  than  
one-half  (1/2)  of  the  employees  are  volunteers.  

(12)  Each  annual  permit  to  operate  a  food  processing  
establishment,  food  storage  warehouse,  salvage  dis
tributor,  or  salvage  processing  plant  or  a  retail  food  
establishment,  unless  previously  suspended  or  re
voked,  shall  expire  on  December  31  following  its  date  of  
issuance,  and  be  renewable  annually  upon  application  
accompanied  by  the  required  fee,  except  as  otherwise  
provided  in  subsection  (11)  of  this  section,  and  if  the  
establishment  is  in  compliance  with  KRS  217.005  to  
217.215  and  regulations  of  the  cabinet.  

(13)  Each  permit  to  operate  a  food  processing  estab
lishment,  food  storage  warehouse,  salvage  distributor,  
salvage  processing  plant,  or  a  retail  food  establishment  
shall  be  issued  only  for  the  premises  and  person  named  
in  the  application  and  shall  not  be  transferable.  Per

mits issued shall be posted in a conspicuous place in the 
establishment. 

History. 
Enact. Acts 1960, ch. 247, § 13, effective June 16, 1960; 1974, 

ch. 74, Art. VI, § 107 (22); 1978, ch. 292, § 7, effective June 17, 
1978; 1982, ch. 247, § 11, effective July 15, 1982; 1990, ch. 458, 
§ 2, effective July 13, 1990; 1992, ch. 211, § 79, effective July 
14, 1992; 1998, ch. 7, § 2, effective February 19, 1998, 
retroactive to January 1, 1998; 1998, ch. 426, § 457, effective 
July 15, 1998; 2005, ch. 99, § 62, effective June 20, 2005; 2007, 
ch. 97, § 2, effective March 23, 2007; 2018 ch. 136, § 12, 
effective July 1, 2019; 2020 ch. 21, § 8, effective March 17, 
2020. 

Compiler’s Notes. 
The federal Fair Packaging and Labeling Act, referred to in 

subsection (1), is compiled as 15 USCS § 1451 et seq. 
Section 3 of Acts 1998, ch. 7, reads: “This Act is retroactive 

to January 1, 1998.” 

NOTES TO DECISIONS 

Cited in: 
Dumon v. Commonwealth, 488 S.W.2d 343, 1972 Ky. LEXIS 

40 (Ky. 1972), cert. denied, Dumon v. Kentucky, 412 U.S. 928, 
93 S. Ct. 2752, 37 L. Ed. 2d 156, 1973 U.S. LEXIS 2199 (1973), 
cert. denied, Dumon v. Kentucky, 412 U.S. 928, 93 S. Ct. 2752, 
37 L. Ed. 2d 156, 1973 U.S. LEXIS 2199 (1973). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Administrative regulations, KRS ch. 13A. 

CHAPTER  223  
SANITARIANS,  WATER  PLANT  

OPERATORS,  AND  WATER  WELL  
CONSTRUCTION  PRACTICES  

Water Plant Operators. 

Section 
223.160.  Operators  of  water  treatment  plant  to  have  certifi

cate  of  competency  —  Limited  certificate  of  com
petency.  

WATER PLANT OPERATORS 

223.160.  Operators  of  water  treatment  plant  to  
have  certificate  of  competency  —  
Limited  certificate  of  competency.  

(1)  It  is  the  intent  of  KRS  223.160  to  223.220  and  
223.991  that  every  operator  in  responsible  charge  of  a  
water  treatment  plant  or  water  distribution  system  be  
required  to  hold  a  valid  and effective certificate of 
competency issued by the Energy and Environment 
Cabinet in a class equal to or higher than the class of 
the particular treatment plant or distribution system 
where he is currently employed in order to protect the 
public health. Operators other than those in respon
sible charge of such facilities shall also be eligible to 
apply for certification. 

(2)  An  operator  of a water treatment facility for a 
school  and  for  a  semipublic water supply shall be 
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entitled to a limited certificate of competency for his 
particular facility provided he has demonstrated that 
he has the knowledge and experience required to oper
ate properly the particular water treatment facility for 
which he is responsible. A limited certificate of compe
tency so issued is not transferable to any other water 
treatment facility, nor is the period of operation under 
such a limited certificate eligible for consideration 
toward the experience requirements for a certificate of 
competency as provided in subsection (1) of this section. 

History. 
Enact. Acts 1966, ch. 156, § 1; 1972 (1st Ex. Sess.), ch. 3, § 

37; 1974, ch. 74, Art. VI, § 107(1), (11); 1976, ch. 299, § 44; 
1984, ch. 387, § 2, effective July 13, 1984; 2010, ch. 24, § 336, 
effective July 15, 2010. 

CHAPTER  224  
ENVIRONMENTAL  PROTECTION  

Subchapter 20. Air Quality. 

Asbestos Control. 

224.20-300. Purpose. 
224.20-310. Fee. 

Subchapter 99. Penalties. 

Section   
224.99-010. Penalties.  

SUBCHAPTER  20.  
AIR  QUALITY  

ASBESTOS CONTROL 

224.20-300. Purpose. 
For the purpose of adopting the Asbestos Hazard 

Emergency Response Act, called AHERA, Public Law 
(99-519), as amended, the cabinet may develop, adopt, 
and maintain a comprehensive statewide asbestos as
sessment and response program and an accreditation 
program that shall replicate the federal environmental 
protection agency model plan issued April 30, 1987 and 
the provisions of Title 40 of the Code of Federal Regu
lations, Part 763, Subpart E. The programs shall in
clude but not be limited to: 

(1)  Identifying  and  controlling  asbestos  hazards  in  
public  and  private  schools,  grades  K-12;  

(2)  Providing  for  accreditation  of  asbestos  inspec
tors,  management  planners,  abatement  project  de
signers,  abatement  contractors,  supervisors,  and  
abatement  workers;  

(3)  Reviewing  training  courses  to  determine  if  
they  are  approvable  under  the  criteria  established  in  
the  April  30,  1987  model  plan  and  any  other  criteria  
adopted  by  the  cabinet;  and  

(4)  Reviewing  school  asbestos  management  plans  
and  inspecting  school  buildings  for  compliance  with  
this  section.  

History. 
Enact. Acts 1988, ch. 413, § 1, effective April 8, 1988; 1992, 

ch. 204, § 1, effective July 14, 1992; 2006, ch. 125, § 1, effective 
July 12, 2006. 

Compiler’s Notes. 
This section was formerly compiled as KRS 224.550. 
The Asbestos Hazard Emergency Response Act (P.L. 99

519), referred to in the introductory paragraph of this section, 
is compiled primarily as 15 USCS § 2641 et seq. 

224.20-310. Fee. 
The cabinet may charge a fee necessary to recover all 

costs incurred by the implementation and operation of 
the asbestos programs required under KRS 224.20-300. 

History. 
Enact. Acts 1988, ch. 413, § 2, effective April 8, 1988; 1992, 

ch. 204, § 2, effective July 14, 1992. 

Compiler’s Notes. 
This section was formerly compiled as KRS 224.560. 

SUBCHAPTER  99.  
PENALTIES  

224.99-010. Penalties. 
(1)  Any  person  who  violates  KRS  224.10-110(2)  or  

(3),  224.70-110,  224.73-120,  224.20-050,  224.20-110,  
224.46-580,  224.1-400,  or  who  fails  to  perform  any  
duties  imposed  by  these  sections,  or  who  violates  any  
determination,  permit,  administrative  regulation,  or  
order  of  the  cabinet  promulgated  pursuant  thereto  
shall  be  liable  for  a  civil  penalty  not  to  exceed  the  sum  
of  twenty-five  thousand  dollars  ($25,000)  for  each  day  
during  which  such  violation  continues,  and  in  addition,  
may  be  concurrently  enjoined  from  any  violations  as  
hereinafter  provided  in  this  section  and  KRS  224.99
020.  

(2)  Any  person  who  violates  KRS  224.10-110(4)  or  
(5),  or  KRS  224.40-100,  224.40-305,  or  any  provision  of  
this  chapter  relating  to  noise,  or  who  fails  to  perform  
any  determination,  permit,  administrative  regulation,  
or  order  of  the  cabinet  promulgated  pursuant  thereto  
shall  be  liable  for  a  civil  penalty  not  to  exceed  the  sum  
of  five  thousand  dollars  ($5,000)  for  said  violation  and  
an  additional  civil  penalty  not  to  exceed  five  thousand  
dollars  ($5,000)  for  each  day  during  which  such  viola
tion  continues,  and  in  addition,  may  be  concurrently  
enjoined  from  any  violations  as  hereinafter  provided  in  
this  section  and  KRS  224.99-020.  

(3)(a)  Any  person  who  shall  knowingly  violate  any  of  
the  provisions  of  this  chapter  relating  to  noise  or  any  
determination  or  order  of  the  cabinet  promulgated  
pursuant  to  those  sections  which  have  become  final  
shall  be  guilty  of  a  Class  A  misdemeanor.  Each  day  
upon  which  the  violation  occurs  shall  constitute  a  
separate  violation.  

(b)  For  offenses  by  motor  vehicles,  a  person  shall  
be  guilty  of  a  violation.  
(4)  Any  person  who  knowingly  violates  KRS  224.70

110,  224.73-120,  224.40-100,  224.20-110,  224.20-050,  
224.40-305,  or  224.10-110(2)  or  (3),  or  any  determina
tion,  permit,  administrative  regulation,  or  order  of  the  
cabinet  promulgated  pursuant  to  those  sections  which  
have  become  final,  or  who  knowingly  provides  false  



    

         
       

        
        

         
           

          
        

            
            

       
        

  

          
         

         
      

 

 
             
            

             
              

             
              

             
              

             
             

             
             
            

  
        

1531 ENVIRONMENTAL PROTECTION 224.99-010 

information in any document filed or required to be 
maintained under this chapter, or who knowingly ren
ders inaccurate any monitoring device or method, or 
who tampers with a water supply, water purification 
plant, or water distribution system so as to knowingly 
endanger human life, shall be guilty of a Class D felony, 
and upon conviction thereof, shall be punished by a fine 
not to exceed twenty-five thousand dollars ($25,000), or 
by imprisonment for a term of not less than one (1) year 
and not more than five (5) years, or by both fine and 
imprisonment, for each separate violation. Each day 
upon which a violation occurs shall constitute a sepa
rate violation. 

(5)  If  any  person  engages  in  generation,  treatment,  
storage,  transportation,  or  disposal  of  hazardous  waste  
in  violation  of  the  hazardous  waste  management  pro
visions  of  this  chapter  or  contrary  to  a  permit,  order,  or  
rule  issued  or  promulgated  under  this  chapter,  or  fails  
to  provide  information  or  to  meet  reporting  require
ments  required  by  terms  and  conditions  of  a  permit  or  
administrative  regulations  promulgated  pursuant  to  
this  chapter,  the  secretary  may  issue  an  order  requiring  
compliance  within  a  specified  time  period  or  may  com
mence  a  civil  action  in  a  court  of  appropriate  jurisdic
tion.  The  violator  shall  be  liable  for  a  civil  penalty  not  
to  exceed  the  sum  of  twenty-five  thousand  dollars  
($25,000)  for  each  day  during  which  the  violation  
continues,  and  in  addition,  may  be  enjoined  from  any  
violations  in  a  court  of  appropriate  jurisdiction.  

(6)  Any  person  who  knowingly  is  engaged  in  genera
tion,  treatment,  storage,  transportation,  or  disposal  of  
hazardous  waste  in  violation  of  this  chapter  or  contrary  
to  a  permit,  order,  or  administrative  regulation  issued  
or  promulgated  under  this  chapter,  or  knowingly  
makes  a  false  statement,  representation,  or  certifica
tion  in  an  application  for  or  form  pertaining  to  a  permit  
or  in  a  notice  or  report  required  by  the  terms  and  
conditions  of  an  issued  permit,  shall  be  guilty  of  a  Class  
D  felony,  and  upon  conviction  thereof,  shall  be  punished  
by  a  fine  not  to  exceed  twenty-five  thousand  dollars  
($25,000)  for  each  day  of  violation,  or  by  imprisonment  
for  a  term  of  not  less  than  one  (1)  year  and  not  more  
than  five  (5)  years,  or  by  both  fine  and  imprisonment,  
for  each  separate  violation.  Each  day  upon  which  a  
violation  occurs  shall  constitute  a  separate  violation.  

(7)  Nothing  contained  in  subsections  (4)  or  (5)  of  this  
section  shall  abridge  the  right  of  any  person  to  recover  
actual  compensatory  damages  resulting  from  any  vio
lation.  

(8)  Any  person  who  violates  any  provision  of  this  
chapter  to  which  no  express  penalty  provision  applies,  
except  as  provided  in  KRS  211.995,  or  who  fails  to  
perform  any  duties  imposed  by  those  sections,  or  who  
violates  any  determination  or  order  of  the  cabinet  
promulgated  pursuant  thereto  shall  be  liable  for  a  civil  
penalty  not  to  exceed  the  sum  of  one  thousand  dollars  
($1,000)  for  said  violation  and  an  additional  civil  pen
alty  not  to  exceed  one  thousand  dollars  ($1,000)  for  
each  day  during  which  the  violation  continues,  and  in  
addition,  may  be  concurrently  enjoined  from  any  viola
tions  as  hereinafter  provided  in  this  section  and  KRS  
224.99-020.  

(9)  The  Franklin  Circuit  Court  shall  hold  concurrent  
jurisdiction  and  venue  of  all  civil,  criminal,  and  injunc

tive actions instituted by the cabinet or by the Attorney 
General on its behalf for the enforcement of the provi
sions of this chapter or the orders and administrative 
regulations of the cabinet promulgated pursuant 
thereto. 

(10)  Any  person  who  deposits  leaves,  clippings,  
prunings,  garden  refuse,  or  household  waste  materials  
in  any  litter  receptacle,  except  with  permission  of  the  
owner  of  the  receptacle,  or  who  places  litter  into  a  
receptacle  in  such  a  manner  that  the  litter  may  be  
carried  away  or  deposited  by  the  elements  upon  any  
property  or  water  not  owned  by  him  is  guilty  of  a  Class  
B  misdemeanor.  Penalties  imposed  under  this  subsec
tion  shall  be,  when  collected,  transferred  to  the  county  
treasurer  where  the  offense  occurred  and  placed  into  a  
fund  for  solid  waste  cleanup.  This  subsection  shall  not  
be  construed  to  divert  any  other  fines  assessed  and  
collected  by  the  cabinet  or  funds  available  to  the  
cabinet  for  the  purpose  of  remediation  of  open  dumps.  

(11)  In  addition  to  or  in  lieu  of  the  penalties  set  forth  
in  this  section  or  in  KRS  Chapters  532  and  534,  any  
person  found  guilty  of  a  second  or  subsequent  offense  
related  to  littering  may  be  ordered  by  the  court  to  pick  
up  litter  for  not  less  than  four  (4)  hours.  

(12)  Any  person  who  violates  KRS  224.20-300,  
224.20-310,  any  other  provision  of  this  chapter,  or  any  
determination,  permit,  administrative  regulation,  or  
order  of  the  cabinet  relating  to  the  Asbestos  Hazard  
Emergency  Response  Act  of  1986  (AHERA),  Public  Law  
99-519,  as  amended,  shall  be  liable  to  the  Common
wealth  of  Kentucky  for  a  civil  penalty  in  an  amount  not  
to  exceed  twenty-five  thousand  dollars  ($25,000)  for  
each  violation.  Each  day  a  violation  continues  shall,  for  
purposes  of  this  subsection,  constitute  a  separate  vio
lation  of  provisions  of  this  chapter  relating  to  AHERA.  

(13)  A  violation  of  KRS  224.50-413  shall  be  subject  to  
a  fifty  dollar  ($50)  fine  for  each  day  the  violation  
continues.  

(14)  Any  person  who  removes  a  methamphetamine  
contamination  notice  posted  under  KRS  224.1-410(9)  
contrary  to  the  administrative  regulations  governing  
methamphetamine  contamination  notice  removal  shall  
be  guilty  of  a  Class  A  misdemeanor.  

(15)  Any  person  who  leases,  rents,  or  sells  a  property  
that  has  been  determined  to  be  contaminated  property  
under  KRS  224.1-410(4)  to  a  lessee,  renter,  or  buyer  
without  giving  written  notice  that  the  property  is  a  
contaminated  property  pursuant  to  KRS  224.1-410(10)  
shall  be  guilty  of  a  Class  D  felony.  

History. 
Enact. Acts 1974, ch. 355, §§ 8, 10; 1978, ch. 113, § 12, 

effective June 17, 1978; 1978, ch. 119, § 14, effective June 17, 
1978; 1978, ch. 257, § 3, effective June 17, 1978; 1980, ch. 264, 
§ 12, effective July 15, 1980; 1982, ch. 22, § 2, effective July 15, 
1982; 1982, ch. 74, § 19, effective July 15, 1982; 1982, ch. 145, 
§ 2, effective July 15, 1982; 1984, ch. 369, § 1, effective July 13, 
1984; 1986, ch. 331, § 39, effective July 15, 1986; 1988, ch. 413, 
§ 3, effective April 8, 1988; 1990, ch. 84, § 3, effective July 13, 
1990; 1990, ch. 434, § 1, effective July 13, 1990; 1992, ch. 204, 
§ 3, effective July 14, 1992; 1992, ch. 463, § 25, effective July 
14, 1992; 1994, ch. 162, § 2, effective July 15, 1994; 1994, ch. 
403, § 2, effective July 15, 1994; 2008, ch. 161, § 2, effective 
July 15, 2008; 2021 ch. 137, § 4, effective June 29, 2021. 

Compiler’s Notes. 
The Asbestos Hazard Emergency Response Act of 1986, 



      

          
        

        
            
        

       
        

        
      

   

 

       
            

         
      

        
        

         
      

         
         

             
       

        
            

         
            

      

     

 
       

    
     

          
   

    

 

 

 

   
 

       
   

    
          

        
     
     

       
        

         
          
   

   
   

    

1532 227.220 PUBLIC SAFETY AND MORALS 

referred to in subsection (12) of this section, is compiled 
primarily as 15 USCS § 2641 et seq. 

This section was formerly compiled as KRS 224.994. 
This section is set out above to reflect a correction to the 

section reference appearing in subsection (1) from 224.01-400 
to 224.1-400, subsection (14) from 224.01-410(9) to 224.1
410(9), and subsection (15) from 224.01-410(4) to 224.1-410(4) 
and 224.01-410(10) to 224.1-410(10) due to renumbering by 
the state reviser effective in 2013. 

NOTES TO DECISIONS 

Analysis 

1.  Constitutionality.  
2.  —  Concurrent  Jurisdiction.  
3.  Consent  Decree.  

1.  Constitutionality.  

2.  —  Concurrent  Jurisdiction.  
Concurrent criminal jurisdiction provided by subsection (9) 

of this section is violative of Ky. Const., § 11 in situations 
where there is no valid connection between the criminal 
activity and Franklin County; judgments asserting defen
dant’s entitlement to venue in county where dumping viola
tions of KRS 224.40-100(2) and 224.40-305 occurred were 
affirmed. Commonwealth v. Crider & Rogers, 929 S.W.2d 179, 
1996 Ky. LEXIS 77 (Ky. 1996). 

3.  Consent  Decree.  
Metropolitan sewer district was not entitled to employ the 

dispute resolution provision of a consent decree arising from 
an action under 33 USCS § 1319 of the Clean Water Act and 
KRS 224.99-010 and 224.70-110, because the U.S. Environ
mental Protection Agency’s request for information under 33 
USCS § 1318 did not generate a dispute arising under or with 
respect to the consent decree. Kentucky v. Louisville & Jeffer
son County Metro. Sewer Dist., 542 F. Supp. 2d 668, 2008 U.S. 
Dist. LEXIS 11319 (W.D. Ky. 2008). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Designation of offenses; penalties, see KRS 532.020. 

Northern Kentucky Law Review. 
Elliot, Kentucky’s Environmental Self-Audit Privilege: 

State Protection Or Increased Federal Scrutiny?, 23 N. Ky. L. 
Rev. 1 (1995). 

TITLE  XIX  
PUBLIC  SAFETY  AND  MORALS  

Chapter  
227.  Fire  Prevention  and  Protection.  
236.  Boiler  and  Pressure  Vessel  Safety.  
237.  Firearms  and  Destructive  Devices.  
238.  Charitable  Gaming.  

CHAPTER  227  
FIRE  PREVENTION  AND   

PROTECTION   

Fire Prevention and Protection. 

Section 
227.220.  Duties  of  state  fire  marshal  and  chief  state  building  

official  relating  to  fire  loss.  

Penalties. 

Section 
227.990.  Penalties.  

FIRE PREVENTION AND  
PROTECTION  

227.220.  Duties  of  state  fire  marshal  and  chief  
state  building  official  relating  to  fire  
loss.  

(1)  The  state  fire  marshal shall enforce or aid in the 
enforcement  of  all  laws, administrative regulations, 
and  ordinances  of  the  state and its political subdivi
sions relating to fire loss as defined in KRS 227.200: 

(a)  The  prevention  or reduction of loss by fire or by 
other  hazard  or  risk  insured by property or casualty 
insurance  companies  doing business in this state, 
except as to disability insurance and workers’ com
pensation, and shall enforce any other regulations or 
methods adopted for the prevention of loss from such 
hazards or risks in order to promote the safety of 
persons or property; 

(b)  The  manufacture, transportation, storage, 
sale,  or  use  of  combustibles, explosives, and hazard
ous materials or equipment; 

(c)  The  design,  construction,  and  maintenance  of  
property  which  has  a  direct  bearing  on  safety  to  life  
and  property;  

(d)  The  construction,  installation,  maintenance,  or  
equipment  of  fire  alarm  systems,  fire  protection  and  
extinguishing  equipment,  and  fire  escapes  and  other  
means  of  access  to  or  exit  from  property;  and  

(e)  Arson  and  related  offenses.  
(2)  The  chief  state  building  official  shall  enforce  and  

administer  all  applicable  provisions  of  the  Kentucky  
Building  Code,  including  all  the  provisions  designed  for  
the  prevention  of  fire  loss,  and  shall  have  all  the  powers  
and  duties  awarded  by  KRS  Chapter  198B  and  the  
Kentucky  Building  Code.  

(3)  The  state  fire  marshal  is  authorized  to:  
(a)  Investigate  the  cause,  origin,  and  circum

stances  of  fires  and  explosions  for  the  purpose  of  
detecting  and  suppressing  arson  and  related  of
fenses,  or  for  the  purpose  of  minimizing  or  prevent
ing  fire  loss;  

(b)  Supervise  and  make  periodic  inspections  of  all  
property  within  the  state,  and  assist  cities  having  
fire  departments  in  making  like  periodic  inspections  
of  all  property  in  cities,  except  occupied  private  
dwellings;  

(c)  Issue  and  enforce  reasonable  emergency  orders  
and  orders  in  accordance  with  KRS  227.330  for  the  
prevention  of  fire  loss,  and  for  the  adoption,  approval,  
and  installation  of  safety  measures,  remodeling,  and  
equipment  as  will  minimize  fire  loss;  

(d)  Provide  technical  and  engineering  advice  and  
assistance  to  state  and  local  governmental  agencies  
in  relation  to  fire  prevention  or  fire  protection;  

(e)  Direct  and  assist  owners  of  educational  insti
tutions,  places  of  public  assembly,  institutional  build
ings,  public  buildings,  factories,  business  buildings,  
or  other  places  where  persons  congregate,  in  the  



      

 
             

            
              

            
 

  
           
  

   

 

          
        

          
          

          
           

        
          

          
           
           

          
            

            
           

       

        
          
          

          

   
         

             
           

           
           

           
          

          
    

 
         

     

    

         
          

        
          

         
         

        
        

          
          

         
         

          
           

         
          
       

     

 

      
       

     

     
     

         
   

        

 

   
      

       
         

         
           
      

          
         

           
         

1533 227.990FIRE PREVENTION AND PROTECTION 

instruction  of  fire  prevention,  and  the  holding  of  fire  
drills;  

(f)  Conduct  fire  prevention  and  educational  cam
paigns;  

(g)  Conduct  examinations  into  the  cause,  origin,  or  
circumstances  of  fire  losses;  

(h)  Hold  administrative  hearings  in  accordance  
with  the  KRS  Chapter  13B,  as  may  be  required  by  
law  or  deemed  by  the  state  fire  marshal  necessary  or  
desirable  as  to  any  matter  within  the  scope  of  this  
chapter.  All  administrative  hearings  shall  be  public,  
unless  the  state  fire  marshal,  or  an  authorized  des
ignee,  determines  that  a  private  hearing  would  be  in  
the  public  interest,  in  which  case,  and  only  with  the  
consent  of  all  parties  to  the  hearing,  the  hearing  shall  
be  private;  

(i)  Direct  research  in  the  field  of  fire  protection  
and  accept  gifts  and  grants  for  these  purposes;  

(j)  Appoint  deputy  fire  marshals  to  be  fire  investi
gators;  and  

(k)  Recommend  curricula  for  advanced  courses  
and  seminars  in  fire  science  training  in  colleges  and  
institutions  of  higher  education.  
(4)  The  state  fire  marshal  shall  head  the  Division  of  

Fire  Prevention  in  the  department.  

History. 
Enact. Acts 1954, ch. 201, § 3; 1978, ch. 305, § 3, effective 

June 17, 1978; 1980, ch. 295, § 71, effective July 15, 1980; 
1996, ch. 318, § 138, effective July 15, 1996; 2010, ch. 24, § 392, 
effective July 15, 2010; 2018 ch. 128, § 10, effective January 1, 
2019. 

Compiler’s Notes. 
For this section as effective until January 1, 2019, see the 

bound volume. 

NOTES TO DECISIONS 

Analysis 

1.  Hearsay.  
2.  Closing  of  Public  Building.  
3.  Delegation  of  Power.  

1.  Hearsay.  
The fact that the Legislature in this section recognizes the 

magnitude of arson problems and directs investigation and 
enforcement of laws concerning it does not enhance or broaden 
the hearsay rule exception that an expert witness may express 
a testimonial opinion that is based in part upon hearsay 
evidence. Therefore, it was not error for the trial court to 
prohibit state police officers from directly testifying and relat
ing hearsay testimony in question, the effect of which would 
have been that they had statements from the persons who 
allegedly did the actual burning who told them that the person 
allegedly hired by the insureds to burn the building told the 
person who allegedly did the actual burning that the insured 
hired him to hire them to burn the premises and its contents 
for a certain sum of money and that they did so. American 
Hardware Mut. Ins. Co. v. Fryer, 692 S.W.2d 278, 1984 Ky. 
App. LEXIS 574 (Ky. Ct. App. 1984). 

2.  Closing  of  Public  Building.  
Law providing procedures for fire prevention and protection 

conferred no express authority to close a theater or public 
building. Foster v. Goodpaster, 290 Ky. 410, 161 S.W.2d 626, 
1942 Ky. LEXIS 418 (Ky. 1942) (decided under prior law). 

3.  Delegation of Power. 
The Legislature could not delegate to the director of insur

ance the power to enact under the guise of a standard of safety, 
a law prohibiting the operation of a movie theater in a 
building, the main floor of which was more than four feet 
above the adjoining grade level in view of the sweeping and 
confiscatory effect of such law and in absence of any standards 
or limitations fixed for its operation. Goodpaster v. Foster, 296 
Ky. 614, 178 S.W.2d 29, 1944 Ky. LEXIS 597 (Ky. 1944) 
(decided under prior law). 

Cited: 
United States v. Gargotto, 476 F.2d 1009, 1973 U.S. App. 

LEXIS 10330 (6th Cir. 1973). 

OPINIONS OF ATTORNEY GENERAL. 

Neither this section nor KRS 227.300 grants authority for 
the Fire Marshal to require retroactive application of any new 
standards of safety to existing structures. OAG 78-185. 

The fact that deficiencies had been noted in the courthouse 
building by the Fire Marshal’s office would not necessarily 
preclude the county from proceeding to remodel the courtroom 
of the courthouse, presuming, however, that the county ad
hered to the requirements of the administrative regulations 
adopted on behalf of the State Fire Marshal’s office by submit
ting, to the State Fire Marshal’s office for inspection and 
approval by that office, the plans and specifications involving 
the proposed remodeling project; even if the county complied 
with the requirements of the regulation and obtained a permit 
to remodel the courtroom, it would not be relieved of its 
obligation to correct all the other deficiencies in the court
house discovered by the State Fire Marshal’s office during the 
course of its authorized inspections. OAG 78-187. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Acts  creating  fire  hazards  in  forests  prohibited,  KRS  

149.370.  
Blasting regulations, KRS 351.310 et seq. 
Explosives, vehicles transporting to be marked, KRS 

189.160.  
Explosives,  vehicles  transporting to carry fire extinguishers, 

KRS  189.160.  
Fire hazard seasons, KRS 149.400. 
Insurance violations, enforcement, KRS 304.2-140. 
Right-of-way of railroad company to be clear of combustible 

material, KRS 149.385. 
Spark arresters, railroad engines to have, KRS 149.385. 
Tax  on  amounts  paid  to  stock  and  mutual  other  than  life  

insurance  companies  to  defray  cost  of  enforcing  laws  for  
prevention  of  losses  insured  against,  KRS  136.350,  136.360.  

PENALTIES 

227.990.  Penalties.  
(1)  Except  for  manufactured homes manufactured 

under  the  federal  act, any person who violates any 
provision  of  this  chapter or any provision of a lawful 
order, rule, or regulation made under the provisions of 
this chapter, or who induces another to violate any 
provisions of this chapter or of any lawful order, rule, or 
regulation made thereunder, upon conviction thereof 
shall be fined not less than twenty-five dollars ($25) nor 
more than one thousand dollars ($1,000), or confined in 
the county jail for not more than sixty (60) days, or 
both. Each day such violations exist shall, in the 
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discretion of the courts, be considered as a separate 
offense. 

(2)  Any  person  who,  for  manufactured homes manu
factured  under  the  federal  act,  violates any provision of 
the  federal  act  or  of  KRS  227.550  to 227.660 or any 
regulation or final order issued thereunder shall be 
liable for a civil penalty not to exceed one thousand 
dollars ($1,000) for each such violation. Each violation 
of a provision of KRS 227.550 to 227.660 or of the 
federal act or any regulation or order issued thereunder 
shall constitute a separate violation with respect to 
each manufactured home or mobile home or with 
respect to each failure or refusal to allow or perform an 
act required thereby, except that the maximum civil 
penalty may not exceed one million dollars ($1,000,000) 
for any related series of violations occurring within one 
(1)  year  from  the  date of the first violation. 

(3)  Any  individual,  or a director, officer, or agent of a 
corporation  who  knowingly and willfully violates the 
federal  act  or  KRS  227.550 to 227.660 in a manner 
which threatens the health or safety of any purchaser 
shall be fined not more than one thousand dollars 
($1,000) or imprisoned not more than one (1) year in 
the county jail, or both. 

(4)  Any  person  violating  the  provisions  of  KRS  
227.702  to  227.750,  the  regulations  issued  thereunder,  
or  any  order  issued  thereunder, or who knowingly 
induces another, directly or indirectly, to violate the 
provisions of those sections, shall be fined not more 
than one thousand dollars ($1,000), or imprisoned in 
the county jail for not more than thirty (30) days, or 
both. 

History. 
Enact. Acts 1954, ch. 201, § 22; 1978, ch. 305, § 16, effective 

June 17, 1978; 1979 (Ex. Sess.), ch. 19, § 4, effective May 12, 
1979; 1980, ch. 49, § 19, effective July 15, 1980; 1980, ch. 200, 
§ 10, effective July 15, 1980; 1982, ch. 436, § 10, effective July 
15, 1982; 1996, ch. 340, § 13, effective July 15, 1996. 

Compiler’s Notes. 
A former section KRS 227.990 (762b-24, 1376L-2) was 

repealed by Acts 1954, ch. 201, § 23. 

NOTES TO DECISIONS 

1.  Closing  Buildings.  
Although the director could, after hearing, order remedied 

or removed, defects and hazards violating the standards of 
safety and could inaugurate prosecutions and invoke the 
penalties prescribed in this section, he had no express author
ity to order buildings closed. Foster v. Goodpaster, 290 Ky. 410, 
161 S.W.2d 626, 1942 Ky. LEXIS 418 (Ky. 1942) (decided under 
prior law). 

OPINIONS OF ATTORNEY GENERAL. 

Although the concept of sovereign immunity would gener
ally preclude an action from being brought against the State, 
a city or a county for violations of the State Fire Marshal’s 
regulations relating to the minimum requirements for facili
ties for physically handicapped persons in public buildings, a 
mandamus action could be maintained against the govern
mental entity and those officers responsible for the operation 
and maintenance of the buildings to compel them to conform 
to the requirements of the regulations. OAG 77-58. 

CHAPTER  236  

BOILER AND PRESSURE VESSEL 
SAFETY 

Section  
236.005.  Title.  
236.010.  Definitions  for  chapter.  
236.020.  Board  of  Boiler  and  Pressure  Vessel  Rules.  [Re

pealed].  
236.030.  Administrative  regulations.  
236.040.  Conformity  required  of  boilers,  pressure  vessels,  and  

connecting  piping  —  Inspections.  
236.050.  Maximum  working  pressure  allowed   —  Construc

tion  of  chapter.  
236.060.  Application  of  chapter  and  KRS  236.005  to  236.150.  
236.070.  Boiler  inspectors.  
236.080.  Special  boiler  inspectors  —  State  salary  prohibited  

—  Duties  —  Report.  
236.090.  Examination.  
236.095.  Owner-user  inspectors  —  Issuance  of  commission  —  

Requirements  —  Reports  —  State  salary  prohib
ited.  

236.097.  Owner  facility  license  —  Owner’s  piping  inspector  
license  —  Independent  inspection  agency  license  
—  Application  of  licensing  requirements.  

236.100.  Suspension  or  revocation  of  appointment  or  commis
sion  —  Notice  and  hearing  —  Reinstatement  —  
Penalty  for  falsification  of  application  or  inspec
tion  report.  

236.110.  Inspection  of  boilers  and  pressure  vessels  required  
—  Certificate  of  inspection  —  Periods  of  inspec
tion  —  Penalty  for  falsifying  certificate  of  inspec
tion.  

236.120.  Certificate  of  inspection  —  Fee  —  Term  —  Posting  —  
Termination  —  Suspension  —  Reissuance.  

236.130.  Inspection   fees  —  Administrative  regulations  —  
Fund.  

236.140.  Inspector’s  bond.  [Repealed.]  
236.150.  Appeal  to  commissioner  —  Judicial  review.  
236.210.  License  required  for  installing,  erecting,  or  repairing  

boilers  or  pressure  vessels  —  Issuance  —  Re
newal  —  Exception.  

236.220.  Procedure  for  suspension  or  revocation  of  license.  
236.230.  Reissue  of  lost  or  destroyed  license.  
236.240.  Permit  required  for  installation,  erection,  or  repair  

—  Fees.  
236.250.  Exceptions  to  permit  requirements   —  Payment  of  

permit  to  repair  fees  —  Emergency  repairs.  
236.260.  Access  to  premises.  
236.990.  Penalties.  

236.005.  Title.  
This chapter shall be known and may be cited as the 

Boiler and Pressure Vessel Safety Act, and, except as 
otherwise provided herein, shall apply to all boilers and 
pressure vessels. 

History. 
Enact. Acts 1962, ch. 89, § 1; 1980, ch. 207, § 1, effective July 

15, 1980. 

Compiler’s Notes. 
The functions, powers and duties of the Commission on Fire 

Protection Personnel Standards and Education and the De
partment of Public Safety regarding boiler safety in this 
chapter have been transferred and vested in the department 
of Housing, Buildings, and Construction. 
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236.010.  Definitions  for  chapter.  
As used in this chapter: 

(1)  “Boiler”  or  “boilers” means and includes a 
closed  vessel  in  which water or other liquid is heated, 
steam  or  vapor  is  generated, steam is superheated, or 
in which any combination of these functions is ac
complished, under pressure or vacuum, for use exter
nally to itself, by the direct application of energy from 
the combustion of fuels, or from electricity, solar or 
nuclear energy. The term “boiler” shall include fired 
units for heating or vaporizing liquids other than 
water where these units are separate from process
ing systems and are complete within themselves: 

(a)  “Power  boiler”  means  a  boiler  in  which  steam  
or  other  vapor  is  generated  at  a  pressure  of  more  
than  fifteen  (15)  pounds  per  square  inch  gauge;  

(b)  “High  pressure,  high  temperature  water  
boiler”  means  a  water  boiler  operating  at  pressures  
exceeding  one  hundred  sixty  (160)  pounds  per  
square  inch  gauge  or  temperatures  exceeding  two  
hundred  fifty  (250)  degrees  Fahrenheit;  

(c)  “Heating  boiler”  means  a  steam  or  vapor  
boiler  operating  at  pressures  not  exceeding  fifteen  
(15)  pounds  per  square  inch  gauge  or  a  hot  water  
boiler  operating  at  pressures  not  exceeding  one  
hundred  sixty  (160)  pounds  per  square  inch  gauge  
or  temperatures  not  exceeding  two  hundred  fifty  
(250)  degrees  Fahrenheit;  and  

(d)  “Portable  boiler”  means  a  boiler  which  is  
primarily  intended  for  a  temporary  location,  con
struction  and  usage  of  which  allows  the  boiler  to  be  
readily  removed  from  one  (1)  location  to  another;  
(2)  “Pressure  vessel”  means  a  vessel  in  which  the  

pressure  is  obtained  from  an  external  source  or  by  
the  application  of  heat  other  than  those  vessels  
defined  in  subsection  (1)  of  this  section;  

(3)  “Commissioner”  means  the  commissioner  of  
Department  of  Housing,  Buildings  and  Construction;  

(4)  “Department”  means  the  Department  of  Hous
ing,  Buildings  and  Construction;  

(5)  “ASME”  means  American  Society  of  Mechani
cal  Engineers;  

(6)  “Committee”  means  the  Housing,  Buildings  
and  Construction  Advisory  Committee  created  by  
KRS  198B.032;  

(7)  “Certificate  inspection”  means  an  inspection,  
the  report  of  which  is  used  by  the  chief  boiler  inspec
tor  to  determine  whether  or  not  a  certificate,  as  
provided  by  subsection  (1)  of  KRS  236.120,  may  be  
issued;  

(8)  “Administrative  regulation”  means  an  admin
istrative  regulation  adopted  by  the  department  and  
filed  and  approved  in  accordance  with  KRS  Chapter  
13A  that  is  designed  to  ensure  the  safety  of  boilers  
and  pressure  vessels  that  affects  or  may  affect  prop
erty  rights  of  a  designated  class  of  owners,  or  de
signed  for  the  prevention  of  loss  or  damage  to  prop
erty,  loss  of  life,  or  personal  injury  from  boiler  or  
pressure  vessel  explosion  or  from  certain  indicated  
hazards  related  thereto;  

(9)  “Order”  or  “emergency  order”  means  an  order  
of  the  department,  chief  boiler  inspector,  or  boiler  
inspector  issued  in  accordance  with  this  chapter  for  
the  prevention  of:  

(a)  Loss  or  damage  to  property;  
(b)  Loss  of  life  from  boiler  or  pressure  vessel  

malfunction  or  explosion;  or  
(c)  Personal  injury  from  boiler  or  pressure  ves

sel  malfunction  or  explosion;  
(10)  “Division”  means  the  Division  of  Plumbing  in  

the  department;  
(11)  “Qualified  welder”  means  a  welder  or  welding  

machine  operator  who  has  successfully  passed  the  
tests  required  by  the  appropriate  ASME  boiler,  pres
sure  vessel,  or  piping  code;  

(12)  “Person”  or  “firm”  means  any  individual,  firm,  
partnership,  or  corporation;  

(13)  “Chief  boiler  inspector”  means  the  person  
employed  by  the  department  who  shall  serve  as  the  
boiler  section  supervisor  within  the  Division  of  
Plumbing;  

(14)  “Boiler  inspector”  means  a  duly  authorized  
employee  of  the  department  who  is  charged  with  the  
responsibility  of  inspecting  boilers  and  pressure  ves
sels  and  with  the  enforcement  of  the  state  boiler  
laws;  

(15)  “Special  boiler  inspector”  means  any  person  
employed  by  an  insurance  company  authorized  to  
insure  boilers  and  pressure  vessels  in  the  Common
wealth  and  who  holds  a  commission  as  provided  in  
KRS  236.080.  This  term  shall  apply  to  both  in-service  
inspectors  and  authorized  inspectors  of  repairs,  al
terations,  and  shop  work;  

(16)  “Domestic  water”  means  potable  water  deliv
ered  by  a  piping  system  for  personal  use  or  consump
tion;  

(17)  “Potable  water”  means  water  free  from  impu
rities  present  in  amounts  sufficient  to  cause  disease  
or  harmful  physiological  effects  and  conforming  in  its  
bacteriological  and  chemical  quality  to  the  require
ments  of  the  Division  of  Water  or  the  administrative  
regulations  of  the  department;  

(18)  “Cryogenic  service”  means  a  fluid  held  under  
pressure  and  having  a  boiling  point  below  one  hun
dred  degrees  below  zero  (-100)  Fahrenheit  at  one  (1)  
atmospheric  pressure,  which  upon  release  results  in  
auto-refrigeration  or  cooling  effect;  

(19)  “Oil  refinery”  means  a  facility  used  primarily  
for  the  refinement  of  petroleum  products;  

(20)  “Qualified  welding  procedure”  means  a  weld
ing  procedure  that  has  passed  tests  required  by  the  
applicable  ASME  boiler,  pressure  vessel,  or  piping  
code;  

(21)  “Boiler  external  piping”  means  boiler  piping  
as  defined  by  ASME;  

(22)  “Non-boiler  external  piping”  means  boiler  pip
ing  and  boiler  proper  connections  as  defined  in  ASME  
Section  I  and  applicable  figures,  and  shall  conform  to  
either  ASME  B31.1  or  ASME  B31.3,  including  steam,  
boiler  feedwater,  blowdown,  vents  and  drains,  and  
chemical  injection  piping  outside  the  boiler  bound
ary;  

(23)  “MAWP”  means  the  maximum  allowable  
working  pressure  for  a  boiler,  pressure  vessel,  or  
piping  system;  

(24)  “Owner  facility”  means  any  facility  licensed  
pursuant  to  KRS  236.097(1);  

(25)  “Owner’s  piping  inspector”  means  any  person  
licensed  pursuant  to  KRS  236.097(2);  
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(26)  “Independent  inspection agency” means a 
person  or  company  licensed under KRS 236.097(3) 
who is retained by an owner facility to conduct 
inspections under KRS 236.097(1); and 

(27)  “Owner-user  facility” means any facility that 
operates  pressure  vessels  and is accredited as an 
owner-user inspection organization by the national 
board. 

History. 
Enact. Acts 1962, ch. 89, § 1; 1974, ch. 209, § 1; 1978, ch. 117, 

§ 31, effective July 1, 1978; 1980, ch. 207, § 2, effective July 15, 
1980; 2010, ch. 24, § 514, effective July 15, 2010; 2012, ch. 14, 
§ 1, effective July 12, 2012; 2017 ch. 169, § 9 0, effective June 
29, 2017. 

236.020.  Board   of  Boiler and Pressure Vessel 
Rules. [Repealed] 

History. 
Enact. Acts 1962, ch. 89, § 2; 1970, ch. 246, § 1; 1974, ch. 74, 

Art. V, § 24(11); 1978, ch. 117, § 32, effective July 1, 1978; 1980, 
ch. 207, § 3, effective July 15, 1980; 1990, ch. 284, § 2, effective 
July 13, 1990; 2010, ch. 24, § 515, effective July 15, 2010; 2012, 
ch. 14, § 2, effective July 12, 2012; repealed by 2017 ch. 169, §  
114, effective June 29, 2017. 

Compiler’s Notes. 
This section (Enact. Acts 1962, ch. 89, § 2; 1970, ch. 246, § 1; 

1974, ch. 74, Art. V, § 24(11); 1978, ch. 117, § 32, effective July 
1, 1978; 1980, ch. 207, § 3, effective July 15, 1980; 1990, ch. 
284, § 2, effective July 13, 1990; 2010, ch. 24, § 515, effective 
July 15, 2010; 2012, ch. 14, § 2, effective July 12, 2012) was 
repealed by Acts 2017, ch. 169, § 114, effective June 29, 2017. 

236.030.  Administrative regulations. 
(1)  After  reasonable  notice and opportunity to be 

heard  in  accordance  with  KRS Chapter 13A, the com
missioner,  upon  advisement  and subject to comment by 
the  committee  under  the  requirements of KRS 
198B.030(8) shall, by administrative regulation, fix 
reasonable standards for the safe construction, instal
lation, inspection, and repair of boilers, pressure ves
sels, and associated pressure piping in this state. 
Administrative regulations shall be enforced by the 
Department of Housing, Buildings and Construction, 
Division of Plumbing. 

(2)  The  department may adopt any other adminis
trative  regulation  necessary to administer this chapter 
if  the  regulation  has  been subject to review and com
ment  by  the  committee under the requirements of KRS 
198B.030(8). 

History. 
Enact. Acts 1962, ch. 89, § 3; 1970, ch. 246, § 2; 1974, ch. 74, 

Art. V, § 24(11); 1978, ch. 117, § 33, effective July 1, 1978; 1980, 
ch. 207, § 4, effective July 15, 1980; 2006, ch. 256, § 8, effective 
July 12, 2006; 2010, ch. 24, § 516, effective July 15, 2010; 2011, 
ch. 100, § 19, effective June 8, 2011; 2012, ch. 14, § 3, effective 
July 12, 2012; 2017 ch. 169, §  91, effective June 29, 2017. 

Legislative Research Commission Note. 
Technical corrections to this section have been made by the 

Reviser of Statutes under authority of KRS 7.136. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Regulations, requisites of filing, KRS 13A.220. 

236.040.  Conformity  required of boilers, pressure 
vessels, and connecting piping — In
spections. 

(1)  No  boiler  or  pressure vessel which fails to con
form  to  the  rules  and regulations formulated by the 
commissioner governing new construction and instal
lation shall be installed and operated in this state. 

(2)  Subject  to  exemptions established in this chap
ter,  all  new  connecting  piping subjected to pressure 
emanating  from  a  power boiler, heating boiler, hot 
water  supply  boiler,  or  pressure vessel shall be consid
ered part of the boiler or pressure vessel installation, 
subject to the same boiler or pressure vessel code 
requirements, and shall be designed in accordance with 
the rules of ASME piping codes B31.1, B31.3, B31.5, 
B31.9, or B31.12 or their subsequent revisions, and 
ASME boiler and pressure vessel code Sections I, III, 
IV, VIII (Division 1, 2, or 3), or X or subsequent 
revisions of each. Inspection of such piping shall be 
performed by an inspector qualified under KRS 
236.070, 236.080, or 236.097. 

(3)  Pressure  vessels  for  human occupancy shall com
ply  with  subsection  (2)  of  this section and ASME 
requirements  for  pressure  vessels for human occu
pancy.  Inspection  of  such  piping shall be performed by 
a boiler inspector qualified under KRS 236.070, 
236.080, and 236.097. 

History. 
Enact. Acts 1962, ch. 89, § 4; 1970, ch. 246, § 3; 1980, ch. 207, 

§ 5, effective July 15, 1980; 2010, ch. 24, § 517, effective July 
15, 2010; 2012, ch. 14, § 4, effective July 12, 2012. 

236.050.  Maximum  working pressure allowed — 
Construction of chapter. 

(1)  The  maximum  allowable working pressure of a 
boiler  or  pressure  vessel carrying the ASME code 
symbol shall be determined by the applicable sections 
of the code under which it was constructed and 
stamped. 

(2)  The  maximum  allowable working pressure of a 
boiler  or  pressure  vessel which does not carry the 
ASME code symbol shall be computed in accordance 
with the American Petroleum Institute 579/ASME 
FFS-1 (Fitness for Service) evaluation as adopted by 
the department and the regulations adopted in accor
dance with KRS 236.030. 

(3)  This  chapter  shall  not  be construed as in any way 
preventing  the  use  or  sale  of  a boiler referred to in this 
section,  provided  it  has  been made to conform to the 
rules  and  regulations  of  the  commissioner governing 
existing installations; and provided, further, it has not 
been found upon inspection to be in an unsafe condi
tion. 

History. 
Enact. Acts 1962, ch. 89, § 5; 1980, ch. 207, § 6, effective July 

15, 1980; 2010, ch. 24, § 518, effective July 15, 2010; 2012, ch. 
14, § 5, effective July 12, 2012. 

236.060.  Application of chapter and KRS 236.005 
to  236.150. 

(1)  This  chapter  applies to all boilers, pressure ves
sels,  and  related  piping  in the Commonwealth unless 
statutorily exempted. 
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(2)  KRS  236.005  to  236.150  shall  not  apply  to  boilers  
or  pressure  vessels  or  related  piping  under  federal  
control.  

(3)  KRS  236.005  to  236.150  shall  not  apply  to  the  
following:  

(a)  Portable  boilers  or  pressure  vessels  located  on  
land  dedicated  to  agricultural  use,  as  defined  in  KRS  
100.111,  and  used  solely  for  agricultural  purposes;  

(b)  Boilers  or  pressure  vessels  located  at  any  oil  
refineries;  

(c)  Steam  or  vapor  boilers  used  for  heating  pur
poses  carrying  a  pressure  of  not  more  than  fifteen  
(15)  pounds  per  square  inch  gauge,  and  which  are  
located  in  private  residences;  

(d)  Hot  water  heating  boilers  carrying  a  pressure  
of  not  more  than  thirty  (30)  pounds  per  square  inch  
gauge  or  hot  water  heaters  which  are  located  in  
private  residences;  

(e)  Any  pressure  vessels  used  as  containers  for  
liquefied  petroleum  gases  and  subject  to  the  jurisdic
tion  of  the  Department  of  Housing,  Buildings  and  
Construction  under  KRS  Chapter  234;  

(f)  Pressure  vessels  used  for  transportation  of  
compressed  gases  if  constructed  and  operated  in  
compliance  with  specifications  and  regulations  of  
another  state  or  federal  authority;  

(g)  Pressure  vessels  containing  air  located  on  ve
hicles  operating  under  the  regulations  of  another  
state  or  federal  authority;  

(h)  Pressure  vessels  having  an  internal  or  exter
nal  operating  pressure  of  fifteen  (15)  PSI  or  less;  

(i)  Single  wall  pressure  vessels  having  an  inside  
diameter,  width,  height,  or  cross-section  diagonal  not  
exceeding  six  (6)  inches;  

(j)  Any  combination  unit  having  an  internal  or  
external  pressure  in  each  chamber  not  exceeding  
fifteen  (15)  PSI  and  differential  pressure  on  the  
common  element  not  exceeding  fifteen  (15)  PSI;  

(k)  Pressure  vessels  with  a  nominal  water  contain
ing  capacity  of  one  hundred  twenty  (120)  gallons  or  
less,  to  be  used  for  domestic  supply  purposes,  for  
containing  water  under  pressure,  including  those  
containing  air,  the  compression  of  which  serves  only  
as  a  cushion;  

(l)  Pressure  vessels  not  exceeding  the  design  pres
sure  at  the  top  of  the  vessel  and  with  no  limitation  in  
size,  not  exceeding  the  following:  

1.  Vessels  having  an  internal  or  external  pres
sure  of  fifteen  (15)  PSI  (100  kilopascals);  or  

2.  Combination  units  having  an  internal  or  ex
ternal  pressure  in  each  chamber  of  fifteen  (15)  PSI  
(100  kilopascals)  and  differential  pressure  on  the  
common  elements  not  exceeding  fifteen  (15)  PSI  
(100  kilopascals);  
(m)  Pressure  vessels  containing  water  heated  by  

steam  or  other  indirect  means  when  none  of  the  
following  are  exceeded:  

1.  Heat  input  of  two  hundred  thousand  
(200,000)  BTU/Hr.;  

2.  Water  temperature  of  two  hundred  ten  (210)  
degrees  Fahrenheit;  or  

3.  Water  storage  capacity  of  one  hundred  twenty  
(120)  gallons;  
(n)  Coil  type  hot  water  boilers  without  a  steam  

space  and  where  no  steam  is  generated  within  the  

confines  of  the  unit  but  where  water  flashes  into  
steam  when  released  to  atmospheric  pressure  by  the  
operation  of  a  manually  operated  nozzle,  unless  one  
(1)  of  the  following  is  exceeded:  

1.  Three  quarter  (¾)  inch  inside  diameter  tub
ing  or  pipe  size  with  no  drum  or  header  attached;  

2.  Six  (6)  gallon  water  containing  capacity;  or  
3.  Three  hundred  fifty  (350)  degrees  Fahrenheit  

water  temperature;  
(o)  Water  heaters,  hot  water  supply  boilers,  or  hot  

water  storage  tanks,  which  are  directly  fired  with  oil,  
gas,  or  electricity,  when  none  of  the  following  limita
tions  are  exceeded:  

1.  Heat  input  of  two  hundred  thousand  
(200,000)  BTU/Hr.;  

2.  A  water  temperature  of  two  hundred  ten  (210)  
degrees  Fahrenheit;  or  

3.  A  water  containing  capacity  of  one  hundred  
twenty  (120)  gallons;  
(p)  Pressure  vessels  which  may  be  classified  as:  

1.  Pressure  containers  which  are  integral  parts  
of  components  of  rotating  or  reciprocating  me
chanical  devices  such  as  pumps,  compressors,  tur
bines,  generators,  engines,  and  hydraulic  or  pneu
matic  cylinders  where  the  primary  design  
considerations,  stresses,  or  both  are  derived  from  
the  functional  requirements  of  the  device;  or  

2.  Structures  whose  primary  function  is  the  
transport  of  fluids  from  one  location  to  another  
within  a  system  of  which  it  is  an  integral  part,  that  
is,  piping  system;  
(q)  Pressure  vessels  ASME  “UM”  stamped  and  

which  do  not  exceed  the  following:  
1.  One  and  one-half  (1-½)  cubic  feet  in  volume  

and  six  hundred  (600)  PSI  MAWP;  
2.  Three  (3)  cubic  feet  in  volume  and  three  

hundred  fifty  (350)  PSI  MAWP;  or  
3.  Five  (5)  cubic  feet  in  volume  and  two  hundred  

fifty  (250)  PSI  MAWP;  or  
(r)  Compressed  air  receivers  of  one  hundred  

twenty  (120)  gallons  or  less.  
(4)  This  chapter  shall  apply  only  to  piping  associated  

with  boilers  and  pressure  vessels  operating  in  the  
Commonwealth  in  the  following  applications  and  fluid  
services:  

(a)  All  boiler  external  piping,  conforming  to  ASME  
B31.1;  

(b)  Non-boiler  external  piping,  including  steam,  
boiler  feedwater,  blowdown,  vents,  drains,  and  
chemical  injection  outside  the  boiler  boundary  con
forming  to  ASME  B31.1  or  B31.3;  

(c)  All  building  services  piping  conforming  to  
ASME  B31.9;  

(d)  All  compressed  air  piping  emanating  from  a  
pressure  vessel  conforming  to  ASME  B31.1,  B31.3,  or  
B31.9;  

(e)  All  hot  oil  piping  conforming  to  ASME  B31.1  or  
B31.3;  and  

(f)  All  anhydrous  ammonia  piping  conforming  to  
ASME  B31.3  or  B31.5.  
(5)  Piping  associated  with  boilers  and  pressure  ves

sels  exempted  in  subsection  (2)  of  this  section  shall  
conform  to  the  appropriate  ASME  piping  code.  The  
owner  of  the  piping  shall  assume  all  oversight  and  
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responsibilities as established in the appropriate 
ASME piping code. 

History. 
Enact. Acts 1962, ch. 89, § 6; 1970, ch. 246, § 4; 1974, ch. 74, 

Art. V, § 24(11); 1978, ch. 117, § 34, effective July 1, 1978; 1980, 
ch. 207, § 7, effective July 15, 1980; 1990, ch. 284, § 1, effective 
July 13, 1990; 1994, ch. 89, § 1, effective July 15, 1994; 2000, 
ch. 415, § 1, effective July 14, 2000; 2003, ch. 77, § 1, effective 
June 24, 2003; 2010, ch. 24, § 519, effective July 15, 2010; 
2012, ch. 14, § 6, effective July 12, 2012; 2018 ch. 59, § 1,  
effective July 14, 2018. 

OPINIONS OF ATTORNEY GENERAL. 

While the legislature exempted boilers under federal control 
from meeting the standards prescribed in the Boiler Safety 
Act, federal agencies can voluntarily comply with the act and 
request an inspection by state officials, provided the inspec
tion fees are paid. OAG 67-558. 

236.070.  Boiler  inspectors.  
The department shall employ boiler inspectors who 

have at the time of appointment not less than five (5) 
years of practical experience in the construction, main
tenance, repair, or operation of high pressure boilers 
and pressure vessels as a mechanical engineer, practi
cal steam operating engineer, boilermaker, pressure 
vessel inspector or boiler inspector, and who shall have 
passed the examination required by KRS 236.090. 

History. 
Enact. Acts 1962, ch. 89, § 7; 1980, ch. 207, § 8, effective July 

15, 1980; 2010, ch. 24, § 520, effective July 15, 2010; 2012, ch. 
14, § 7, effective July 12, 2012; 2017 ch. 169, §  92, effective 
June 29, 2017. 

236.080.  Special  boiler inspectors — State salary 
prohibited — Duties — Report. 

(1)  In  addition  to  the  boiler inspectors authorized by 
KRS  236.070,  the  department shall, upon the request of 
any  company  authorized  to insure against loss from 
explosion  of  boilers  and  pressure vessels in this state, 
issue to any boiler inspectors of said company commis
sions as special boiler inspectors, provided that each 
such special boiler inspector before receiving such com
mission, shall satisfactorily pass the examination pro
vided for in KRS 236.090, or, in lieu of such examina
tion, shall hold a commission or certificate of 
competency as an inspector of boilers and pressure 
vessels for a state that has a standard of examination 
substantially equal to that of this Commonwealth or a 
commission as an inspector of boilers and pressure 
vessels issued by the National Board of Boiler and 
Pressure Vessel Inspectors. 

(2)  Such  special  boiler inspectors shall receive no 
salary  from,  nor  shall any of their expenses be paid by, 
the state and the continuance of a special inspector’s 
commission shall be conditioned upon his or her con
tinuing in the employ of an insurance company duly 
authorized as aforesaid and upon his or her mainte
nance of the standards imposed by this chapter. 

(3)  Such  special  boiler inspectors shall inspect all 
boilers  and  pressure  vessels insured by their respective 
companies, and, when so inspected and reported as 
required, the owners and users of such insured boilers 

and  pressure  vessels  shall  be  exempt  from  the  payment  
to  the  state  of  the  inspection  fees  as  provided  for  in  KRS  
236.120  and  236.130.  

(4)  Each  company  employing such special boiler in
spectors  shall  within  thirty  (30) days following each 
certificate  inspection  made  by  such inspectors, file a 
report of such inspection with the division upon appro
priate forms prescribed by the division. Other than the 
certificate inspection report, no reporting of other in
spections shall be required except when such inspec
tions disclose that the boiler or pressure vessel is in a 
dangerous condition. 

History. 
Enact. Acts 1962, ch. 89, § 8; 1980, ch. 207, § 9, effective July 

15, 1980; 2010, ch. 24, § 521, effective July 15, 2010; 2012, ch. 
14, § 8, effective July 12, 2012. 

236.090.  Examination.  
Examination for a certificate of competency or a 

national board commission for boiler inspectors or 
special boiler inspectors shall be in writing and shall be 
given and monitored by the boiler inspection section of 
the division. Examinations are given on the first 
Wednesday and Thursday of the months of March, 
June, September and December of each year. The 
record of an applicant’s examination shall be accessible 
to said applicant and his employer. 

History. 
Enact. Acts 1962, ch. 89, § 9 ; 1980, ch. 207, § 10, effective 

July 15, 1980; 2010, ch. 24, § 522, effective July 15, 2010. 

236.095.  Owner-user  inspectors — Issuance of 
commission — Requirements — Re
ports — State salary prohibited. 

(1)  In  addition  to  boiler  inspectors  authorized  by  
KRS  236.070,  the  department  shall  issue  an  owner-
user  inspector  commission  to  any  inspector  commis
sioned  by  a  company  operating  a  pressure  vessel  within  
the  Commonwealth  if:  

(a)  The  company  has  an  established  and  regular  
inspection  program;  

(b)  The  company  is  listed  as  an  accredited  Owner-
User  Inspection  Organization  in  compliance  with  the  
National  Board  of  Boiler  and  Pressure  Vessel  Inspec
tors  Accreditation  of  Owner-User  Inspection  Organi
zations;  

(c)  The  inspection  program,  personnel,  equipment,  
and  supervision  meet  the  requirements  established  
by  the  department;  and  

(d)1.  The  owner-user  inspector  applicant  has  suc
cessfully  passed  the  examination  required  by  KRS  
236.090;  or  

2.  The  owner-user  inspector  applicant  holds  a  
commission  as  an  inspector  of  boilers  and  pressure  
vessels  issued  by  the  National  Board  of  Boiler  and  
Pressure  Vessel  Inspectors.  

(2)  A  commission  as  an  owner-user  inspector  shall  be  
issued  only  if,  in  addition  to  meeting  the  requirements  
of  this  section,  the  inspector  is  continuously  employed  
by  the  company  for  the  purpose  of  making  inspections  
of  pressure  vessels  used  or  to  be  used  by  the  company,  
not  of  pressure  vessels  to  be  resold.  
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(3) A licensed owner-user inspector may not inspect 
boilers within the Commonwealth. 

(4) A licensed owner-user inspector may inspect only 
pressure vessels insured by the inspector’s employing 
company. When the vessels are inspected and reported 
as required, the owners and users of insured pressure 
vessels shall be exempt from payment to the state of 
inspection fees as provided in KRS 236.130. 

(5) Each company employing a licensed owner-user 
inspector shall, within thirty (30) days following each 
certificate of inspection, file a report of inspection with 
the department. Reports shall be submitted upon forms 
prescribed by the department. 

(6) No reporting of inspections other than the certifi-
cate of inspection reports shall be required unless an 
inspection reveals that the pressure vessel is in a 
dangerous condition. 

(7) A licensed owner-user inspector shall receive no 
salary from, nor shall any expenses be paid by, the 
Commonwealth. 

(8) Continuance of an owner-user inspector’s com-
mission shall be conditioned upon the inspector con-
tinuing employment for an owner-user company meet-
ing requirements of subsection (1) of this section. 

History. 
Enact. Acts 2012, ch. 14, § 9, effective July 12, 2012; 2017 ch. 

169, §  93, effective June 29, 2017. 

236.097. Owner facility license — Owner’s piping 
inspector license — Independent in-
spection agency license — Applica-
tion of licensing requirements. 

(1) An owner facility subject to piping inspection by 
the department under this chapter may apply for a 
license from the department to allow the facility to 
conduct its own site piping inspections, other than for 
boiler external piping, in lieu of an inspection by the 
department. 

(a) No piping inspections shall be conducted under 
an owner facility license unless the owner’s piping 
inspector is licensed pursuant to subsection (2) of this 
section, or the contracted independent inspection 
agency is licensed pursuant to subsection (3) of this 
section. The department shall be notified of the 
owner facility’s retention of the owner’s piping in-
spector or independent inspection agency. 

(b)1. The department shall develop and make 
available on the department’s Web site an applica-
tion for a license described in this subsection. 

2. The application shall require the owner facil-
ity to: 

a. List all owner’s piping inspectors retained 
by the facility; 

b. List all independent inspection agencies 
retained by the facility; and 

c. Provide evidence that the facility has em-
ployees who hold, or retains a contractor who 
holds, a license issued under KRS 236.210 for 
the facility and the facility has general liability 
insurance through a company permitted to 
transact insurance in Kentucky. 
3. The list of owner’s piping inspectors and 

independent inspection agencies shall be updated 

and provided to the department within thirty (30) 
days of a change. 
(c) The department shall issue or deny a license 

under this subsection within forty-five (45) days of 
receiving a complete application. 

(d) With the application, the applicant shall sub-
mit a fee of one thousand dollars ($1,000). If the 
application is denied by the department, the depart-
ment shall refund five hundred dollars ($500) of the 
application fee to the applicant. 

(e) An owner facility license shall be issued for a 
period of two (2) years. 

(f) To renew a license the applicant shall submit a 
completed renewal application no later than sixty 
(60) days prior to license expiration with a nonre-
fundable renewal fee of five hundred dollars ($500). 

(g) Prior to renewal, the department shall conduct 
an audit of piping at owner-licensed facilities. The 
audit shall verify that the piping conforms to stan-
dards prescribed by the ASME adopted by the de-
partment. An owner facility license shall continue in 
effect until approved or denied by the department so 
long as a renewal application is submitted as re-
quired by paragraph (f) of this subsection. 

(h) Each licensed owner facility shall maintain 
records of all piping inspections, including identifica-
tion of the owner’s piping inspector or independent 
inspection agency, for a period of five (5) years 
following the inspection. Records of inspections shall 
be made available to the department upon request. 
(2) An owner’s piping inspector shall be licensed by 

the department prior to conducting piping inspections, 
other than for boiler external piping. 

(a) The department shall develop and make avail-
able on the department’s Web site an application for 
an owner’s piping inspector license. 

(b) The department shall issue or deny a license 
under this subsection upon review of a completed 
application demonstrating that the applicant meets 
the following criteria: 

1. For inspections of piping repairs, the appli-
cant is certified as defined under American Petro-
leum Institute Standard 570, Piping Inspection 
Code: Inspection, Repair, Alteration, and Rerating 
of In-Service Piping Systems; or 

2. For all other inspections of piping, the appli-
cant qualifies under owner inspection require-
ments pursuant to ASME piping code B31.1 or 
B31.3, as applicable, or the applicant holds a 
commission from the National Board of Boiler and 
Pressure Vessel Inspectors. 
(c) With the application, the applicant shall sub-

mit an initial nonrefundable license application fee of 
one hundred dollars ($100) for a two (2) year license. 

(d) The initial license fee may be prorated for not 
less than thirteen (13) months or more than thirty-
six (36) months. 

(e) An initial owner’s piping inspector license shall 
expire on the final day of the applicant’s birth month 
in the second year following the issue date. 

(f) To renew a license, the applicant shall submit a 
completed renewal application and a nonrefundable 
renewal fee of fifty dollars ($50) to the department. 
(3) Any independent inspection agency that employs 

licensed owner’s piping inspectors shall be licensed by 
the department as an independent inspection agency. 
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(a) The department shall develop and make avail-
able on the department’s Web site an independent 
inspection agency license application. 

(b) With the application, the applicant shall sub-
mit a fee of one thousand dollars ($1,000) and a list of 
all owner’s piping inspectors employed by the inde-
pendent inspection agency. If the application is de-
nied, five hundred dollars ($500) shall be refunded to 
the applicant. 

(c) The list of owner’s piping inspectors employed 
by the independent inspection agency shall be up-
dated and provided to the department within thirty 
(30) days of change. 

(d) An independent inspection agency license shall 
be effective for a period of two (2) years following the 
date of issuance. 

(e) To renew a license, the applicant shall submit a 
completed renewal application and a nonrefundable 
renewal fee of five hundred dollars ($500). 

(f) Each licensed independent inspection agency 
shall maintain a record of all piping inspections for a 
period of five (5) years following the inspection, 
including identification of the owner’s piping inspec-
tors. Records of inspections shall be made available 
to the department upon request. 
(4) The licensing requirements of this section shall 

only apply to piping otherwise required to be inspected 
by a boiler inspector employed by the department 
pursuant to this chapter. 

History. 
Enact. Acts 2012, ch. 14, § 10, effective July 12, 2012. 

236.100. Suspension or revocation of appoint-
ment or commission — Notice and 
hearing — Reinstatement — Penalty 
for falsification of application or in-
spection report. 

(1) Any boiler inspector’s, special inspector’s, owner-
user inspector’s, or owner’s piping inspector’s appoint-
ment or commission may be suspended or revoked by 
the department, after due investigation and hearing 
thereon, for the incompetence or untrustworthiness of 
the holder thereof, or for willful falsification of any 
matter or statement contained in his or her application 
or in a report of any inspection made by him or her. 
Written notice of and an opportunity for a hearing on 
any suspension or revocation under this subsection 
shall be given by the department to the inspector, and 
in the case of a special boiler inspector, also to his or her 
employer in accordance with the provisions of KRS 
Chapter 13B. 

(2) A person whose appointment or commission has 
been suspended shall be entitled to apply to the com-
missioner, after ninety (90) days from the date of the 
suspension, for reinstatement of the appointment or 
commission. 

(3) Any willful falsification of an application or in-
spection report shall constitute a misdemeanor and 
shall subject the inspector or special inspector to the 
penalties provided in KRS 236.990. 

History. 
Enact. Acts 1962, ch. 89, § 10; 1980, ch. 207, § 11, effective 

July 15, 1980; 1996, ch. 318, § 154, effective July 15, 1996; 

2010, ch. 24, § 523, effective July 15, 2010; 2012, ch. 14, § 11, 
effective July 12, 2012. 

236.110. Inspection of boilers and pressure ves-
sels required — Certificate of inspec-
tion — Periods of inspection — Pen-
alty for falsifying certificate of 
inspection. 

(1) Each boiler or pressure vessel used or proposed to 
be used within this state, except boilers or pressure 
vessels exempt under KRS 236.060, shall be thoroughly 
inspected as to their construction, installation, and 
condition as follows: 

(a) Power boilers shall receive a certificate of in-
spection annually which shall be an internal inspec-
tion where construction permits; otherwise it shall be 
as complete an inspection as possible. Such boilers 
shall also be externally inspected while under pres-
sure if possible; 

(b) Low pressure steam or vapor heating boilers, 
hot water heating boilers, and hot water supply 
boilers shall receive a certificate of inspection bien-
nially; said inspection shall include internal inspec-
tion where construction permits. External inspec-
tions shall be required where construction does not 
permit internal inspection; 

(c) Pressure vessels shall be inspected at time of 
installation to ascertain that they are in conformance 
with KRS 236.040. Subsequent reinspections, if any, 
shall be set by administrative regulation of the 
department; 

(d) A grace period of two (2) months beyond the 
periods specified in paragraphs (a), (b), and (c) of this 
subsection may elapse between inspections; 

(e) The department may at its discretion permit 
longer periods between inspections; 

(f) All new boiler or pressure vessel installations 
to be used within this state, excepting boilers or 
pressure vessels exempted under KRS 236.060, shall 
be inspected during the installation period to ascer-
tain that all pressure piping conforms to the require-
ments of KRS 236.040. A certificate of inspection may 
not be issued on any new installation until these 
requirements are fulfilled; 

(g) It shall be the responsibility of the installing 
contractor to request the above inspection by notify-
ing the boiler inspection section that the installation 
is ready for inspection. Notification shall be accom-
plished prior to covering of any welded or mechanical 
joints on pressure piping or valves by insulation, 
paint, or structural materials. The contractor shall 
provide ready access for the inspector to all parts of 
the piping system; 

(h) Inspection of pressure piping shall apply only 
to new boiler, pressure vessel, or new pressure piping 
system installations, or reinstallations, or installa-
tion of secondhand boilers (as defined under “Boiler 
Rules and Regulations”). No annual or biennial rein-
spection shall be required once the system has been 
approved; 

(i) “Existing installations,” as applied to inspec-
tion of piping systems is defined as any boiler and 
piping system completed and approved for operation 
prior to July 1, 1970, or pressure vessels and associ-
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ated piping systems completed and approved for 
operation prior to July 15, 1980. These existing 
installations shall not be subject to the foregoing 
piping inspection unless adjudged patently unsafe 
for operation by a boiler inspector holding a commis-
sion issued by the National Board of Boiler and 
Pressure Vessel Inspectors, or by an owner’s piping 
inspector, when authorized. If an existing installa-
tion is so adjudged, the owner or user shall be 
granted full rights of appeal as set forth under KRS 
236.150; 

(j) If an existing installation undergoes extensive 
overhaul or more than fifty (50) linear feet of pres-
sure piping requires renewal or is added to the 
existing system, the entire system of piping carrying 
pressure emanating from the boilers shall be subject 
to inspection and shall be brought up to standards 
required by KRS 236.040; 

(k) The installing contractor of a piping system 
carrying pressure emanating from a boiler or pres-
sure vessel subject to inspection under provisions of 
this chapter, shall pay to the department, upon 
completion of inspection, fees in accordance with a 
schedule established by the department; 

(l) Operation of a pressure piping system in con-
junction with a boiler or pressure vessel, either of 
which has not been inspected and approved as set 
forth above, shall be subject to fines and penalties as 
set forth in KRS 236.990; and 

(m) For any boiler or pressure vessel used by a 
utility to generate power, and operating under a 
certificate issued pursuant to KRS 278.020, if the 
boiler or pressure vessel is inspected by a special 
boiler inspector pursuant to this section, the inspec-
tion interval shall be extended to eighteen (18) 
months. 
(2) The inspections required in this section shall be 

made by a boiler inspector or by a special boiler 
inspector, except that all new installations shall be 
inspected by a boiler inspector employed by the depart-
ment. However, an owner’s piping inspector may in-
spect new, repaired, and replaced ASME standard 
process piping. 

(3) If at any time a hydrostatic, pneumatic, or any 
other nondestructive test shall be deemed necessary for 
ascertaining acceptability of a boiler, pressure vessel, 
or associated piping, the same shall be made by the 
contractor or owner-user, whoever is responsible for the 
condition, and be witnessed by a boiler inspector, spe-
cial boiler inspector, or owner’s piping inspector in 
authorized locations. 

(4) All boilers to be installed in this state after July 
1, 1970, and all pressure vessels installed in this state 
after July 15, 1980, shall be inspected during construc-
tion as required by the applicable rules and regulations 
of the department by a boiler inspector authorized to 
inspect boilers and pressure vessels in this state, or, if 
constructed outside of the state, by an inspector hold-
ing a commission from the national board as an inspec-
tor of boilers and pressure vessels. 

(5) No person shall willfully falsify any statement 
designed to secure the issuance, renewal or reinstate-
ment of a certificate of inspection. Violation of this 
subsection shall subject such a person to the penalties 
stated in KRS 236.990. 

History. 
Enact. Acts 1962, ch. 89, § 11; 1970, ch. 246, § 5; 1978, ch. 

384, § 98, effective June 17, 1978; 1980, ch. 207, § 12, effective 
July 15, 1980; 2010, ch. 24, § 524, effective July 15, 2010; 2012, 
ch. 14, § 12, effective July 12, 2012; 2017 ch. 169, §  94, effective 
June 29, 2017. 

236.120. Certificate of inspection — Fee — Term 
— Posting — Termination — Suspen-
sion — Reissuance. 

(1) If, upon inspection, a boiler or pressure vessel is 
found to comply with the administrative regulations of 
the department, the owner, user, or insurance company 
of it shall pay to the department the sum of fifteen 
dollars ($15). When the inspection is made by a special 
inspector, the inspector shall attach the certificate fee 
to his or her report. The chief boiler inspector, or his or 
her duly authorized representative, shall issue to the 
owner or user a certificate of inspection for the boiler or 
pressure vessel bearing the date of inspection and 
specifying the maximum pressure under which the 
boiler or pressure vessel may be operated. An inspec-
tion certificate shall be valid for not more than fourteen 
(14) months from its date in the case of power boilers, 
and twenty-six (26) months in the case of low pressure 
steam or vapor heating boilers, hot water heating 
boilers, or hot water supply boilers. The most recently 
issued certificate of inspection shall be posted in the 
room containing the boiler inspected or, in the case of a 
portable boiler, shall be kept in a tool box accompany-
ing the boiler. The most recently issued certificate of 
inspection for each pressure vessel shall be kept in the 
owner’s files. 

(2) No certificate of inspection issued for an insured 
boiler, inspected by a special inspector, shall be valid 
after the insurance on the boiler for which it was issued 
terminates. Boilers shall be insured by a company duly 
authorized by this state to carry the insurance. 

(3) The commissioner or his or her authorized rep-
resentative may at any time suspend a certificate of 
inspection if, in his or her opinion, the boiler or pres-
sure vessel for which it was issued cannot be operated 
without menace to the public safety, or if the boiler or 
pressure vessel is found not in compliance with this 
chapter or the administrative regulations of the depart-
ment. A special boiler inspector shall have correspond-
ing powers with respect to suspending certificates of 
inspection for boilers or pressure vessels insured by the 
company employing him or her. The suspension of a 
certificate of inspection shall continue in effect until the 
boiler or pressure vessel conforms to this chapter and 
administrative regulations of the department, and un-
til the inspection certificate is reinstated. 

(4) A suspended certificate of inspection shall be 
reissued on the recommendation of the boiler inspector 
or special boiler inspector who first caused the suspen-
sion or at the discretion of the chief boiler inspector. 

History. 
Enact. Acts 1962, ch. 89, § 12; 1980, ch. 207, § 13, effective 

July 15, 1980; 1994, ch. 2, § 1, effective July 15, 1994; 2010, ch. 
24, § 525, effective July 15, 2010; 2012, ch. 14, § 13, effective 
July 12, 2012; 2017 ch. 169, §  95, effective June 29, 2017. 

236.130. Inspection fees — Administrative regu-
lations — Fund. 

(1) The owner or user of a boiler or pressure vessel 
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required by this chapter to be inspected shall pay to the 
department, upon completion of inspection, reasonable 
fees not to exceed the cost of inspection as established 
by the commissioner in an administrative regulation 
promulgated in accordance with KRS Chapter 13A. 

(2) All other inspections, including shop inspections 
and inspection of secondhand or used boilers made by 
the boiler inspector shall be charged for at the rate set 
by administrative regulation promulgated by the com-
missioner in accordance with KRS Chapter 13A. 

(3) All fees received by the department shall be held 
in a trust and agency fund from which the expenses of 
administering this chapter and other department re-
sponsibilities may be paid, and no portion of the fund 
shall lapse into the general fund at the end of each 
fiscal year. 

History. 
Enact. Acts 1962, ch. 89, § 14; 1980, ch. 207, § 14, effective 

July 15, 1980; 1986, ch. 127, § 1, effective July 15, 1986; 2010, 
ch. 24, § 526, effective July 15, 2010; 2017 ch. 169, §  96, 
effective June 29, 2017. 

236.140. Inspector’s bond. [Repealed.] 

Compiler’s Notes. 
This section (Enact. Acts 1962, ch. 89, § 15) was repealed by 

Acts 1980, ch. 207, § 23, effective July 15, 1980. 

236.150. Appeal to commissioner — Judicial re-
view. 

(1) Any person aggrieved by an order or act of a 
boiler inspector, under this chapter, may, within fifteen 
(15) days of notice thereof, appeal from the order or act 
to the commissioner who shall schedule and conduct an 
administrative hearing in accordance with KRS Chap-
ter 13B. 

(2) Any person aggrieved by a final order of the 
commissioner may file a petition in the Franklin Cir-
cuit Court for judicial review in accordance with KRS 
Chapter 13B. 

History. 
Enact. Acts 1962, ch. 89, § 16; 1968, ch. 152, § 128; 1980, ch. 

207, § 15, effective July 15, 1980; 1996, ch. 318, § 155, effective 
July 15, 1996; 2010, ch. 24, § 527, effective July 15, 2010; 2012, 
ch. 14, § 14, effective July 12, 2012. 

236.210. License required for installing, erecting, 
or repairing boilers or pressure ves-
sels — Issuance — Renewal — Excep-
tion. 

(1) A person shall not engage in the business of 
installing, erecting, or repairing boilers or pressure 
vessels unless that person first obtains a license from 
the commissioner. 

(2) Each person, firm, or corporation shall pass an 
examination prepared and administered by the depart-
ment. 

(3) A license shall be issued by the commissioner or 
the chief boiler inspector to qualified applicants upon 
payment of a reasonable fee not to exceed the cost of 
examination and other expenses involved as estab-
lished by the commissioner in an administrative regu-

lation promulgated in accordance with KRS Chapter 
13A. 

(4) The license shall be renewable annually, not later 
than the first of the month following the expiration 
date, upon payment of a reasonable fee not to exceed 
the costs involved in such renewal as established by the 
commissioner in an administrative regulation promul-
gated in accordance with KRS Chapter 13A. 

(5) All individuals in the employ of a licensee shall 
not be required to be licensed. 

History. 
Enact. Acts 1974, ch. 209, § 2; 1980, ch. 207, § 16, effective 

July 15, 1980; 1986, ch. 127, § 2, effective July 15, 1986; 2003, 
ch. 77, § 2, effective June 24, 2003; 2010, ch. 24, § 528, effective 
July 15, 2010; 2012, ch. 14, § 15, effective July 12, 2012; 2017 
ch. 169, §  97, effective June 29, 2017. 

236.220. Procedure for suspension or revocation 
of license. 

(1) A license issued under KRS 236.210 to 236.260 
may be suspended or revoked for falsification of any 
information contained in the application. Written no-
tice of a suspension shall be given to the licensee by the 
chief boiler inspector within ten (10) days of the first 
notification of the violation. A person whose license has 
been suspended may appeal to the department, and a 
hearing shall be conducted in accordance with KRS 
Chapter 13B. 

(2) If the department has reason to believe that a 
licensee is no longer qualified to hold a license, the 
department shall hold a hearing to be conducted in 
accordance with KRS Chapter 13B. If, as a result of the 
hearing, the department finds that the licensee is no 
longer qualified to hold a license, the department shall 
state in a final order that the license is revoked or 
suspended. 

(3) A person whose license has been suspended may 
apply for reinstatement of the license after ninety (90) 
days from the date of the suspension. 

History. 
Enact. Acts 1974, ch. 209, § 3; 1980, ch. 207, § 17, effective 

July 15, 1980; 1996, ch. 318, § 156, effective July 15, 1996; 
2017 ch. 169, §  98, effective June 29, 2017. 

236.230. Reissue of lost or destroyed license. 
If a license is lost or destroyed, a new license shall be 

issued in its place, without submitting another appli-
cation, upon request and payment of a fee of five dollars 
($5). 

History. 
Enact. Acts 1974, ch. 209, § 4.  

236.240. Permit required for installation, erec-
tion, or repair — Fees. 

(1) A person shall not install, erect, or make repairs 
affecting the strength of a boiler or pressure vessel 
without first securing a permit from the department. 
Permits shall be issued only to a person licensed under 
KRS 236.210 to 236.260. 

(2) No work shall be performed except by or under 
the supervision of a licensed person. The permit fees 
shall be set by the department. 
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(3) The permit fees shall include one (1) interim 
inspection and one (1) final inspection for issuance of a 
boiler or pressure vessel certificate of inspection. 

(4) Special inspections and more than two (2) inspec-
tions requested by the licensee for each permit shall be 
charged fees in accordance with KRS 236.130. 

History. 
Enact. Acts 1974, ch. 209, § 5; 1980, ch. 207, § 18, effective 

July 15, 1980; 2010, ch. 24, § 529, effective July 15, 2010; 2012, 
ch. 14, § 16, effective July 12, 2012; 2017 ch. 169, §  99, effective 
June 29, 2017. 

236.250. Exceptions to permit requirements — 
Payment of permit to repair fees — 
Emergency repairs. 

(1) A person shall not make repairs affecting the 
strength or safety of boilers or pressure vessels without 
first securing a permit from the department unless 
repairs have been authorized by a boiler inspector or 
special boiler inspector pending issuance of the permit 
or unless such repairs are emergency repairs autho-
rized by the department, a special boiler inspector or a 
boiler inspector pending issuance of the permit. A 
permit shall not be required for emergency items not 
affecting the strength of the boiler or pressure vessel, 
when performed by qualified welders regularly em-
ployed by firms utilizing properly qualified welding 
procedures. Permits shall only be issued to persons 
licensed under this chapter. A permit fee shall be paid 
directly to the department, and shall accompany the 
repair application. 

(2) Payment of permit to repair fees shall be re-
quired from operating companies performing pressure 
vessel repairs in accordance with the National Board of 
Boiler and Pressure Vessel Inspectors inspection code 
and utilizing properly qualified welding procedures and 
regularly employing qualified welders to weld on boil-
ers owned and operated by such firm. 

(3) For emergency repairs authorized by a boiler 
inspector or special boiler inspector, a repair permit 
shall be obtained and filed with the department within 
thirty (30) days of repair completion. 

History. 
Enact. Acts 1974, ch. 209, § 6; 1980, ch. 207, § 19, effective 

July 15, 1980; 2010, ch. 24, § 530, effective July 15, 2010; 2012, 
ch. 14, § 17, effective July 12, 2012; 2017 ch. 169, § 100, 
effective June 29, 2017. 

236.260. Access to premises. 
The commissioner, the chief boiler inspector, any 

boiler inspector, or any special boiler inspector shall 
have free access, during reasonable hours, to any 
premises in the state where a boiler or pressure vessel 
is being constructed, operated, installed, or repaired for 
the purpose of ascertaining whether the work being 
performed is in accordance with the provisions of KRS 
Chapter 236 or any orders or regulations made there-
under. 

History. 
Enact. Acts 1974, ch. 209, § 7; 1980, ch. 207, § 20, effective 

July 15, 1980; 2010, ch. 24, § 531, effective July 15, 2010; 2012, 
ch. 14, § 18, effective July 12, 2012. 

236.990. Penalties. 
(1) It shall be unlawful for any person, firm, partner-

ship, or corporation to operate in this state a boiler or 
pressure vessel without a valid certificate of inspection. 
The operation of a boiler or pressure vessel without a 
valid certificate, or at a pressure exceeding that speci-
fied in an inspection certificate, shall constitute a Class 
B misdemeanor on the part of the owner, user, or 
operator. Each day of unlawful operation shall consti-
tute a separate offense. 

(2) Any person who violates any provision of KRS 
236.040(1); 236.080(4); 236.110(1), (4) and (5); 
236.210(1); 236.220(1); 236.240(1) and (2); 236.250(1); 
or any proper order or administrative regulation made 
or promulgated thereunder; or who hinders or ob-
structs an authorized inspector in the performance of 
his or her duties under this chapter, shall be subject to 
the penalties in subsection (1) of this section. 

(3) Any person who willfully violates any provision 
of this chapter, or any administrative regulation, emer-
gency order, order of the state fire marshal, order of an 
authorized deputy state fire marshal, order of the chief 
boiler inspector, or order of any authorized boiler in-
spector, promulgated or made pursuant to this chapter, 
shall be subject to suspension or revocation of any 
appointment, commission, certification, registration, 
license, or permit made or issued by the department 
and held by that person, in accordance with the proce-
dures specified in KRS 236.220, or in lieu of a suspen-
sion or revocation, shall be subject to an administrative 
fine of not less than ten dollars ($10) and not exceeding 
five hundred dollars ($500) after notice and hearing by 
the department in accordance with KRS 236.220. Each 
day these violations exist shall, in the discretion of the 
department, be considered as a separate violation. 

(4) As an aid to enforcement of this chapter, or of any 
administrative regulation or order relating thereto, the 
department or chief boiler inspector may take any 
administrative action or bring any authorized legal 
action designed to prevent or correct any condition 
constituting or threatening to constitute a violation of 
any provision of this chapter. 

History. 
Enact. Acts 1962, ch. 89, § 13; 1980, ch. 207, §§ 21, 22, 

effective July 15, 1980; 1996, ch. 318, § 157, effective July 15, 
1996; 2010, ch. 24, § 532, effective July 15, 2010; 2012, ch. 14, 
§ 19, effective July 12, 2012; 2017 ch. 169, § 101, effective June 
29, 2017. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Designation of offenses; penalties, see KRS 532.020. 

CHAPTER 237 
FIREARMS AND DESTRUCTIVE 

DEVICES 

Section 
237.109. Authorization to carry concealed deadly weapons 

without a license. 
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Carrying Concealed Deadly Weapon. 

Section 
237.110. License to carry concealed deadly weapon — Criteria 

— Training — Paper or electronic application — 
Issuance and denial of licenses — Automated 
listing of license holders — Suspension or revo-
cation — Renewal — Prohibitions — Reciprocity 
— Reports — Requirements for training classes. 

237.115. Construction of KRS 237.110 — Prohibition by local 
government units of carrying concealed deadly 
weapons in governmental buildings — Restric-
tion on criminal penalties. 

237.109. Authorization to carry concealed deadly 
weapons without a license. 

(1) Persons age twenty-one (21) or older, and other-
wise able to lawfully possess a firearm, may carry 
concealed firearms or other concealed deadly weapons 
without a license in the same locations as persons with 
valid licenses issued under KRS 237.110. 

(2) Nothing in this section shall be construed to 
allow the carrying or possession of any deadly weapon 
where it is prohibited by federal law. 

History. 
2019 ch. 10, § 1, effective June 27, 2019. 

CARRYING CONCEALED DEADLY 
WEAPON 

237.110. License to carry concealed deadly 
weapon — Criteria — Training — Pa-
per or electronic application — Issu-
ance and denial of licenses — Auto-
mated listing of license holders — 
Suspension or revocation — Renewal 
— Prohibitions — Reciprocity — Re-
ports — Requirements for training 
classes. 

(1) The Department of Kentucky State Police is 
authorized to issue and renew licenses to carry con-
cealed firearms or other deadly weapons, or a combina-
tion thereof, to persons qualified as provided in this 
section. 

(2) An original or renewal license issued pursuant to 
this section shall: 

(a) Be valid throughout the Commonwealth and, 
except as provided in this section or other specific 
section of the Kentucky Revised Statutes or federal 
law, permit the holder of the license to carry fire-
arms, ammunition, or other deadly weapons, or a 
combination thereof, at any location in the Common-
wealth; 

(b) Unless revoked or suspended as provided by 
law, be valid for a period of five (5) years from the 
date of issuance; 

(c) Authorize the holder of the license to carry a 
concealed firearm or other deadly weapon, or a com-
bination thereof, on or about his or her person; and 

(d) Authorize the holder of the license to carry 
ammunition for a firearm on or about his or her 
person. 
(3) Prior to the issuance of an original or renewal 

license to carry a concealed deadly weapon, the Depart-

ment of Kentucky State Police, upon receipt of a 
completed application, applicable fees, and any docu-
mentation required by this section or administrative 
regulation promulgated by the Department of Ken-
tucky State Police, shall conduct a background check to 
ascertain whether the applicant is eligible under 18 
U.S.C. sec. 922(g) and (n), any other applicable federal 
law, and state law to purchase, receive, or possess a 
firearm or ammunition, or both. The background check 
shall include: 

(a) A state records check covering the items speci-
fied in this subsection, together with any other re-
quirements of this section; 

(b) A federal records check, which shall include a 
National Instant Criminal Background Check Sys-
tem (NICS) check; 

(c) A federal Immigration Alien Query if the per-
son is an alien who has been lawfully admitted to the 
United States by the United States government or an 
agency thereof; and 

(d) In addition to the Immigration Alien Query, if 
the applicant has not been lawfully admitted to the 
United States under permanent resident status, the 
Department of Kentucky State Police shall, if a doubt 
exists relating to an alien’s eligibility to purchase a 
firearm, consult with the United States Department 
of Homeland Security, United States Department of 
Justice, United States Department of State, or other 
federal agency to confirm whether the alien is eligible 
to purchase a firearm in the United States, bring a 
firearm into the United States, or possess a firearm 
in the United States under federal law. 
(4) The Department of Kentucky State Police shall 

issue an original or renewal license if the applicant: 
(a) Is not prohibited from the purchase, receipt, or 

possession of firearms, ammunition, or both pursu-
ant to 18 U.S.C. 922(g), 18 U.S.C. 922(n), or appli-
cable federal or state law; 

(b)1. Is a citizen of the United States who is a 
resident of this Commonwealth; 

2. Is a citizen of the United States who is a 
member of the Armed Forces of the United States 
who is on active duty, who is at the time of 
application assigned to a military posting in Ken-
tucky; 

3. Is lawfully admitted to the United States by 
the United States government or an agency 
thereof, is permitted by federal law to purchase a 
firearm, and is a resident of this Commonwealth; 
or 

4. Is lawfully admitted to the United States by 
the United States government or an agency 
thereof, is permitted by federal law to purchase a 
firearm, is, at the time of the application, assigned 
to a military posting in Kentucky, and has been 
assigned to a posting in the Commonwealth; 
(c) Is twenty-one (21) years of age or older; 
(d) Has not been committed to a state or federal 

facility for the abuse of a controlled substance or been 
convicted of a misdemeanor violation of KRS Chapter 
218A or similar laws of any other state relating to 
controlled substances, within a three (3) year period 
immediately preceding the date on which the appli-
cation is submitted; 
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(e) Does not chronically and habitually use alco-
holic beverages as evidenced by the applicant having 
two (2) or more convictions for violating KRS 
189A.010 within the three (3) years immediately 
preceding the date on which the application is sub-
mitted, or having been committed as an alcoholic 
pursuant to KRS Chapter 222 or similar laws of 
another state within the three (3) year period imme-
diately preceding the date on which the application is 
submitted; 

(f) Does not owe a child support arrearage which 
equals or exceeds the cumulative amount which 
would be owed after one (1) year of nonpayment, if 
the Department of Kentucky State Police has been 
notified of the arrearage by the Cabinet for Health 
and Family Services; 

(g) Has complied with any subpoena or warrant 
relating to child support or paternity proceedings. If 
the Department of Kentucky State Police has not 
been notified by the Cabinet for Health and Family 
Services that the applicant has failed to meet this 
requirement, the Department of Kentucky State Po-
lice shall assume that paternity and child support 
proceedings are not an issue; 

(h) Has not been convicted of a violation of KRS 
508.030 or 508.080 within the three (3) years imme-
diately preceding the date on which the application is 
submitted. The commissioner of the Department of 
Kentucky State Police may waive this requirement 
upon good cause shown and a determination that the 
applicant is not a danger and that a waiver would not 
violate federal law; 

(i) Demonstrates competence with a firearm by 
successful completion of a firearms safety or training 
course that is conducted by a firearms instructor who 
is certified by a national organization with member-
ship open to residents of any state or territory of the 
United States, which was created to promote fire-
arms education, safety, and the profession of firearms 
use and training, and to foster professional behavior 
in its members. The organization shall require mem-
bers to adhere to its own code of ethics and conduct a 
program which certifies firearms instructors and 
includes the use of written tests, in person instruc-
tion, and a component of live-fire training. These 
national organizations shall include but are not lim-
ited to the National Rifle Association, the United 
States Concealed Carry Association, and the Na-
tional Shooting Sports Foundation. The training re-
quirement may also be fulfilled through any firearms 
safety course offered or approved by the Department 
of Criminal Justice Training. The firearms safety 
course offered or approved by the Department of 
Criminal Justice Training shall: 

1. Be not more than eight (8) hours in length; 
2. Include instruction on handguns, the safe use 

of handguns, the care and cleaning of handguns, 
and handgun marksmanship principles; 

3. Include actual range firing of a handgun in a 
safe manner, and the firing of not more than 
twenty (20) rounds at a full-size silhouette target, 
during which firing, not less than eleven (11) 
rounds must hit the silhouette portion of the tar-
get; and 

4. Include information on and a copy of laws 
relating to possession and carrying of firearms, as 
set forth in KRS Chapters 237 and 527, and the 
laws relating to the use of force, as set forth in KRS 
Chapter 503; and 
(j) Demonstrates knowledge of the law regarding 

the justifiable use of force by including with the 
application a copy of the concealed carry deadly 
weapons legal handout made available by the De-
partment of Criminal Justice Training and a signed 
statement that indicates that applicant has read and 
understands the handout. 
(5)(a) A legible photocopy or electronic copy of a 
certificate of completion issued by a firearms instruc-
tor certified by a national organization or the Depart-
ment of Criminal Justice Training shall constitute 
evidence of qualification under subsection (4)(i) of 
this section. 

(b) Persons qualifying under subsection (6)(d) of 
this section may submit with their application: 

1. At least one (1) of the following paper or 
electronic forms or their successor forms showing 
evidence of handgun training or handgun qualifi-
cations: 

a. Department of Defense Form DD 2586; 
b. Department of Defense Form DD 214; 
c. Coast Guard Form CG 3029; 
d. Department of the Army Form DA 88-R; 
e. Department of the Army Form DA 5704-R; 
f. Department of the Navy Form OPNAV 

3591-1; or 
g. Department of the Air Force Form AF 522; 

or 
2.a. Documentary evidence of an honorable dis-
charge; and 

b. A notarized affidavit on a form provided by 
the Department of Kentucky State Police, signed 
under penalty of perjury, stating the person has 
met the training requirements of subsection 
(6)(d) of this section. 

(6)(a) Peace officers who are currently certified as 
peace officers by the Kentucky Law Enforcement 
Council pursuant to KRS 15.380 to 15.404 and peace 
officers who are retired and are members of the 
Kentucky Employees Retirement System, State Po-
lice Retirement System, or County Employees Re-
tirement System or other retirement system oper-
ated by or for a city, county, or urban-county in 
Kentucky shall be deemed to have met the training 
requirement. 

(b) Current and retired peace officers of the follow-
ing federal agencies shall be deemed to have met the 
training requirement: 

1. Any peace officer employed by a federal 
agency specified in KRS 61.365; 

2. Any peace officer employed by a federal civil-
ian law enforcement agency not specified above 
who has successfully completed the basic law en-
forcement training course required by that agency; 

3. Any military peace officer of the United 
States Army, Navy, Marine Corps, or Air Force, or 
a reserve component thereof, or of the Army Na-
tional Guard or Air National Guard who has suc-
cessfully completed the military law enforcement 
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training course required by that branch of the 
military; 

4. Any member of the United States Coast 
Guard serving in a peace officer role who has 
successfully completed the law enforcement train-
ing course specified by the United States Coast 
Guard. 
(c) Corrections officers who are currently em-

ployed by a consolidated local government, an urban-
county government, or the Department of Correc-
tions who have successfully completed a basic 
firearms training course required for their employ-
ment, and corrections officers who were formerly 
employed by a consolidated local government, an 
urban-county government, or the Department of Cor-
rections who are retired, and who successfully com-
pleted a basic firearms training course required for 
their employment, and are members of a state-
administered retirement system or other retirement 
system operated by or for a city, county, or urban-
county government in Kentucky shall be deemed to 
have met the training requirement. 

(d) Active or honorably discharged service mem-
bers in the United States Army, Navy, Marine Corps, 
Air Force, or Coast Guard, or a reserve component 
thereof, or of the Army National Guard or Air Na-
tional Guard shall be deemed to have met the train-
ing requirement if these persons: 

1. Successfully completed handgun training 
which was conducted by the United States Army, 
Navy, Marine Corps, Air Force, or Coast Guard, or 
a reserve component thereof, or of the Army Na-
tional Guard or Air National Guard; or 

2. Successfully completed handgun qualification 
within the United States Army, Navy, Marine 
Corps, Air Force, or Coast Guard, or a reserve 
component thereof, or of the Army Guard or Air 
Force National Guard. 

(7)(a)1. A paper application for a license, or renewal 
of a license, to carry a concealed deadly weapon 
shall be obtained from and submitted to the office 
of the sheriff in the county in which the person 
resides. 

2. An applicant, in lieu of a paper application, 
may submit an electronic application for a license, 
or renewal of a license, to carry a concealed deadly 
weapon to the Department of Kentucky State Po-
lice. 

3. Persons qualifying under subsection (6)(d) of 
this section shall be supplied the information in 
subsection (4)(i)4. of this section upon obtaining an 
application. 
(b)1. The completed paper application and any 
documentation required by this section plus an 
application fee or renewal fee, as appropriate, of 
sixty dollars ($60) shall be presented to the office of 
the sheriff of the county in which the applicant 
resides. 

2. The sheriff shall transmit the paper applica-
tion and accompanying material to the Depart-
ment of Kentucky State Police within five (5) 
working days. 

3. Twenty dollars ($20) of the paper application 
fee shall be retained by the office of the sheriff for 

official expenses of the office. Twenty dollars ($20) 
shall be sent to the Department of Kentucky State 
Police with the application. Ten dollars ($10) shall 
be transmitted by the sheriff to the Administrative 
Office of the Courts to fund background checks for 
youth leaders, and ten dollars ($10) shall be trans-
mitted to the Administrative Office of the Courts to 
fund background checks for applicants for con-
cealed weapons. 
(c)1. A completed electronic application submitted 
in lieu of a paper application, any documentation 
required by this section, and an application fee or 
renewal fee, as appropriate, of seventy dollars 
($70) shall be presented to the Department of 
Kentucky State Police. 

2. If an electronic application is submitted in 
lieu of a paper application, thirty dollars ($30) of 
the electronic application fee shall be retained by 
the Department of Kentucky State Police. Twenty 
dollars ($20) shall be sent to the office of the sheriff 
of the applicant’s county of residence for official 
expenses of the office. Ten dollars ($10) shall be 
transmitted to the Administrative Office of the 
Courts to fund background checks for youth lead-
ers, and ten dollars ($10) shall be transmitted to 
the Administrative Office of the Courts to fund 
background checks for applicants for concealed 
weapon carry permits. 
(d) A full-time or part-time peace officer who is 

currently certified as a peace officer by the Kentucky 
Law Enforcement Council and who is authorized by 
his or her employer or government authority to carry 
a concealed deadly weapon at all times and all 
locations within the Commonwealth pursuant to 
KRS 527.020, or a retired peace officer who is a 
member of the Kentucky Employees Retirement Sys-
tem, State Police Retirement System, County Em-
ployees Retirement System, or other retirement sys-
tem operated by or for a city, county, or urban-county 
government in Kentucky, shall be exempt from pay-
ing the paper or electronic application or renewal 
fees. 

(e) The application, whether paper or electronic, 
shall be completed, under oath, on a form or in a 
manner promulgated by the Department of Kentucky 
State Police by administrative regulation which shall 
include: 

1.a. The name, address, place and date of birth, 
citizenship, gender, Social Security number of 
the applicant; and 

b. If not a citizen of the United States, alien 
registration number if applicable, passport num-
ber, visa number, mother’s maiden name, and 
other information necessary to determine the 
immigration status and eligibility to purchase a 
firearm under federal law of a person who is not 
a citizen of the United States; 
2. A statement that, to the best of his or her 

knowledge, the applicant is in compliance with 
criteria contained within subsections (3) and (4) of 
this section; 

3. A statement that the applicant, if qualifying 
under subsection (6)(c) of this section, has pro-
vided: 
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a. At least one (1) of the forms listed in sub-
section (5) of this section; or 

b.i. Documentary evidence of an honorable 
discharge; and 

ii. A notarized affidavit on a form provided 
by the Department of Kentucky State Police 
stating the person has met the training re-
quirements of subsection (6)(c) of this section; 

4. A statement that the applicant has been fur-
nished a copy of this section and is knowledgeable 
about its provisions; 

5. A statement that the applicant has been fur-
nished a copy of, has read, and understands KRS 
Chapter 503 as it pertains to the use of deadly force 
for self-defense in Kentucky; and 

6. A conspicuous warning that the application is 
executed under oath and that a materially false 
answer to any question, or the submission of any 
materially false document by the applicant, sub-
jects the applicant to criminal prosecution under 
KRS 523.030. 

(8) The applicant shall submit to the sheriff of the 
applicant’s county of residence or county of military 
posting if submitting a paper application, or to the 
Department of Kentucky State Police if submitting an 
electronic application: 

(a) A completed application as described in subsec-
tion (7) of this section; 

(b) A recent color photograph of the applicant, as 
prescribed by administrative regulation; 

(c) A paper or electronic certificate or an affidavit 
or document as described in subsection (5) of this 
section; 

(d) A paper or electronic document establishing 
the training exemption as described in subsection (6) 
of this section; and 

(e) For an applicant who is not a citizen of the 
United States and has been lawfully admitted to the 
United States by the United States government or an 
agency thereof, an affidavit as prescribed by admin-
istrative regulation concerning his or her immigra-
tion status and his or her United States government 
issued: 

1. Permanent Resident Card I-551 or its equiva-
lent successor identification; 

2. Other United States government issued evi-
dence of lawful admission to the United States 
which includes the category of admission, if admis-
sion has not been granted as a permanent resident; 
and 

3. Evidence of compliance with the provisions of 
18 U.S.C. sec. 922(g)(5), 18 U.S.C. sec. 922(d)(5), or 
18 U.S.C. sec. 922(y)(2), and 27 C.F.R. Part 178, 
including, as appropriate, but not limited to evi-
dence of ninety (90) day residence in the Common-
wealth, a valid current Kentucky hunting license if 
claiming exemption as a hunter, or other evidence 
of eligibility to purchase a firearm by an alien 
which is required by federal law or regulation. 
If an applicant presents identification specified in 

this paragraph, the sheriff shall examine the identi-
fication, may record information from the identifica-
tion presented, and shall return the identification to 
the applicant. 

(9) The Department of Kentucky State Police shall, 
within sixty (60) days after the date of receipt of the 
items listed in subsection (8) of this section if the 
applicant submitted a paper application, or within 
fifteen (15) business days after the date of receipt of the 
items listed in subsection (8) of this section if the 
applicant applied electronically, either: 

(a) Issue the license; or 
(b) Deny the application based solely on the 

grounds that the applicant fails to qualify under the 
criteria listed in subsection (3) or (4) of this section. If 
the Department of Kentucky State Police denies the 
application, it shall notify the applicant in writing, 
stating the grounds for denial and informing the 
applicant of a right to submit, within thirty (30) days, 
any additional documentation relating to the 
grounds of denial. Upon receiving any additional 
documentation, the Department of Kentucky State 
Police shall reconsider its decision and inform the 
applicant within twenty (20) days of the result of the 
reconsideration. The applicant shall further be in-
formed of the right to seek de novo review of the 
denial in the District Court of his or her place of 
residence within ninety (90) days from the date of the 
letter advising the applicant of the denial. 
(10) The Department of Kentucky State Police shall 

maintain an automated listing of license holders and 
pertinent information, and this information shall be 
available upon request, at all times to all Kentucky, 
federal, and other states” law enforcement agencies. A 
request for the entire list of licensees, or for all licens-
ees in a geographic area, shall be denied. Only requests 
relating to a named licensee shall be honored or avail-
able to law enforcement agencies. Information on ap-
plications for licenses, names and addresses, or other 
identifying information relating to license holders shall 
be confidential and shall not be made available except 
to law enforcement agencies. No request for lists of 
local or statewide permit holders shall be made to any 
state or local law enforcement agency, peace officer, or 
other agency of government other than the Department 
of Kentucky State Police, and no state or local law 
enforcement agency, peace officer, or agency of govern-
ment, other than the Department of Kentucky State 
Police, shall provide any information to any requester 
not entitled to it by law. 

(11) Within thirty (30) days after the changing of a 
permanent address, or within thirty (30) days after the 
loss, theft, or destruction of a license, the licensee shall 
notify the Department of Kentucky State Police of the 
loss, theft, or destruction. Failure to notify the Depart-
ment of Kentucky State Police shall constitute a non-
criminal violation with a penalty of twenty-five dollars 
($25) payable to the clerk of the District Court. No court 
costs shall be assessed for a violation of this subsection. 
When a licensee makes application to change his or her 
residence address or other information on the license, 
neither the sheriff nor the Department of Kentucky 
State Police shall require a surrender of the license 
until a new license is in the office of the applicable 
sheriff and available for issuance. Upon the issuance of 
a new license, the old license shall be destroyed by the 
sheriff. 

(12) If a license is lost, stolen, or destroyed, the 
license shall be automatically invalid, and the person to 
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whom the same was issued may, upon payment of 
fifteen dollars ($15) for a paper request, or twenty-five 
dollars ($25) for an electronic request submitted in lieu 
of a paper request, to the Department of Kentucky 
State Police, obtain a duplicate, upon furnishing a 
notarized statement to the Department of Kentucky 
State Police that the license has been lost, stolen, or 
destroyed. 

(13)(a) The commissioner of the Department of Ken-
tucky State Police, or his or her designee in writing, 
shall revoke the license of any person who becomes 
permanently ineligible to be issued a license or have 
a license renewed under the criteria set forth in this 
section. 

(b) The commissioner of the Department of Ken-
tucky State Police, or his or her designee in writing, 
shall suspend the license of any person who becomes 
temporarily ineligible to be issued a license or have a 
license renewed under the criteria set forth in this 
section. The license shall remain suspended until the 
person is again eligible for the issuance or renewal of 
a license. 

(c) Upon the suspension or revocation of a license, 
the commissioner of the Department of Kentucky 
State Police, or his or her designee in writing, shall: 

1. Order any peace officer to seize the license 
from the person whose license was suspended or 
revoked; or 

2. Direct the person whose license was sus-
pended or revoked to surrender the license to the 
sheriff of the person’s county of residence within 
two (2) business days of the receipt of the notice. 
(d) If the person whose license was suspended or 

revoked desires a hearing on the matter, the person 
shall surrender the license as provided in paragraph 
(c)2. of this subsection and petition the commissioner 
of the Department of Kentucky State Police to hold a 
hearing on the issue of suspension or revocation of 
the license. 

(e) Upon receipt of the petition, the commissioner 
of the Department of Kentucky State Police shall 
cause a hearing to be held in accordance with KRS 
Chapter 13B on the suspension or revocation of the 
license. If the license has not been surrendered, no 
hearing shall be scheduled or held. 

(f) If the hearing officer determines that the licens-
ee’s license was wrongly suspended or revoked, the 
hearing officer shall order the commissioner of the 
Department of Kentucky State Police to return the 
license and abrogate the suspension or revocation of 
the license. 

(g) Any party may appeal a decision pursuant to 
this subsection to the District Court in the licensee’s 
county of residence in the same manner as for the 
denial of a license. 

(h) If the license is not surrendered as ordered, the 
commissioner of the Department of Kentucky State 
Police shall order a peace officer to seize the license 
and deliver it to the commissioner. 

(i) Failure to surrender a suspended or revoked 
license as ordered is a Class A misdemeanor. 

(j) The provisions of this subsection relating to 
surrender of a license shall not apply if a court of 
competent jurisdiction has enjoined its surrender. 

(k) When a domestic violence order or emergency 
protective order is issued pursuant to the provisions 
of KRS Chapter 403 against a person holding a 
license issued under this section, the holder of the 
permit shall surrender the license to the court or to 
the officer serving the order. The officer to whom the 
license is surrendered shall forthwith transmit the 
license to the court issuing the order. The license 
shall be suspended until the order is terminated, or 
until the judge who issued the order terminates the 
suspension prior to the termination of the underlying 
domestic violence order or emergency protective or-
der, in writing and by return of the license, upon 
proper motion by the license holder. Subject to the 
same conditions as above, a peace officer against 
whom an emergency protective order or domestic 
violence order has been issued shall not be permitted 
to carry a concealed deadly weapon when not on duty, 
the provisions of KRS 527.020 to the contrary not-
withstanding. 
(14)(a) Not less than one hundred twenty (120) days 
prior to the expiration date of the license, the Depart-
ment of Kentucky State Police shall mail to each 
licensee a written notice of the expiration and a 
renewal form prescribed by the Department of Ken-
tucky State Police. The outside of the envelope con-
taining the license renewal notice shall bear only the 
name and address of the applicant. No other infor-
mation relating to the applicant shall appear on the 
outside of the envelope sent to the applicant. The 
licensee may renew his or her license on or before the 
expiration date by filing with the sheriff of his or her 
county of residence the paper renewal form, or by 
filing with the Department of Kentucky State Police 
an electronic renewal form in lieu of a paper renewal 
form, stating that the licensee remains qualified 
pursuant to the criteria specified in subsections (3) 
and (4) of this section, and the required renewal fee 
set forth in subsection (7) of this section. The sheriff 
shall issue to the applicant a receipt for the paper 
application for renewal of the license and shall date 
the receipt. The Department of Kentucky State Po-
lice shall issue to the applicant a receipt for an 
electronic application for renewal of the license sub-
mitted in lieu of a paper application for renewal and 
shall date the receipt. 

(b) A license which has expired shall be void and 
shall not be valid for any purpose other than surren-
der to the sheriff in exchange for a renewal license. 

(c) The license shall be renewed to a qualified 
applicant upon receipt of the completed renewal 
application, records check as specified in subsection 
(3) of this section, determination that the renewal 
applicant is not ineligible for a license as specified in 
subsection (4), and appropriate payment of fees. 
Upon the issuance of a new license, the old license 
shall be destroyed by the sheriff. A licensee who fails 
to file a renewal application on or before its expira-
tion date may renew his or her license by paying, in 
addition to the license fees, a late fee of fifteen dollars 
($15). No license shall be renewed six (6) months or 
more after its expiration date, and the license shall 
be deemed to be permanently expired six (6) months 
after its expiration date. A person whose license has 
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permanently expired may reapply for licensure pur-
suant to subsections (7), (8), and (9) of this section. 
(15) The licensee shall carry the license at all times 

the licensee is carrying a concealed firearm or other 
deadly weapon and shall display the license upon 
request of a law enforcement officer. Violation of the 
provisions of this subsection shall constitute a non-
criminal violation with a penalty of twenty-five dollars 
($25), payable to the clerk of the District Court, but no 
court costs shall be assessed. 

(16) Except as provided in KRS 527.020, no license 
issued pursuant to this section shall authorize any 
person to carry a concealed firearm into: 

(a) Any police station or sheriff’s office; 
(b) Any detention facility, prison, or jail; 
(c) Any courthouse, solely occupied by the Court of 

Justice courtroom, or court proceeding; 
(d) Any meeting of the governing body of a county, 

municipality, or special district; or any meeting of the 
General Assembly or a committee of the General 
Assembly, except that nothing in this section shall 
preclude a member of the body, holding a concealed 
deadly weapon license, from carrying a concealed 
deadly weapon at a meeting of the body of which he 
or she is a member; 

(e) Any portion of an establishment licensed to 
dispense beer or alcoholic beverages for consumption 
on the premises, which portion of the establishment 
is primarily devoted to that purpose; 

(f) Any elementary or secondary school facility 
without the consent of school authorities as provided 
in KRS 527.070, any child-caring facility as defined 
in KRS 199.011, any day-care center as defined in 
KRS 199.894, or any certified family child-care home 
as defined in KRS 199.8982, except however, any 
owner of a certified child-care home may carry a 
concealed firearm into the owner’s residence used as 
a certified child-care home; 

(g) An area of an airport to which access is con-
trolled by the inspection of persons and property; or 

(h) Any place where the carrying of firearms is 
prohibited by federal law. 
(17) The owner, business or commercial lessee, or 

manager of a private business enterprise, day-care 
center as defined in KRS 199.894 or certified or licensed 
family child-care home as defined in KRS 199.8982, or 
a health-care facility licensed under KRS Chapter 
216B, except facilities renting or leasing housing, may 
prohibit persons holding concealed deadly weapon li-
censes from carrying concealed deadly weapons on the 
premises and may prohibit employees, not authorized 
by the employer, holding concealed deadly weapons 
licenses from carrying concealed deadly weapons on the 
property of the employer. If the building or the prem-
ises are open to the public, the employer or business 
enterprise shall post signs on or about the premises if 
carrying concealed weapons is prohibited. Possession of 
weapons, or ammunition, or both in a vehicle on the 
premises shall not be a criminal offense so long as the 
weapons, or ammunition, or both are not removed from 
the vehicle or brandished while the vehicle is on the 
premises. A private but not a public employer may 
prohibit employees or other persons holding a con-
cealed deadly weapons license from carrying concealed 

deadly weapons, or ammunition, or both in vehicles 
owned by the employer, but may not prohibit employees 
or other persons holding a concealed deadly weapons 
license from carrying concealed deadly weapons, or 
ammunition, or both in vehicles owned by the em-
ployee, except that the Justice and Public Safety Cabi-
net may prohibit an employee from carrying any weap-
ons, or ammunition, or both other than the weapons, or 
ammunition, or both issued or authorized to be used by 
the employee of the cabinet, in a vehicle while trans-
porting persons under the employee’s supervision or 
jurisdiction. Carrying of a concealed weapon, or ammu-
nition, or both in a location specified in this subsection 
by a license holder shall not be a criminal act but may 
subject the person to denial from the premises or 
removal from the premises, and, if an employee of an 
employer, disciplinary measures by the employer. 

(18) All moneys collected by the Department of Ken-
tucky State Police pursuant to this section shall be 
used to administer the provisions of this section and 
KRS 237.138 to 237.142. By March 1 of each year, the 
Department of Kentucky State Police and the Admin-
istrative Office of the Courts shall submit reports to the 
Governor, the President of the Senate, and the Speaker 
of the House of Representatives, indicating the 
amounts of money collected and the expenditures re-
lated to this section, KRS 237.138 to 237.142, and KRS 
237.115, 244.125, 527.020, and 527.070, and the admin-
istration of the provisions of this section, KRS 237.138 
to 237.142, and KRS 237.115, 244.125, 527.020, and 
527.070. 

(19) The General Assembly finds as a matter of 
public policy that it is necessary to provide statewide 
uniform standards for issuing licenses to carry con-
cealed firearms and to occupy the field of regulation of 
the bearing of concealed firearms to ensure that no 
person who qualifies under the provisions of this sec-
tion is denied his rights. The General Assembly does 
not delegate to the Department of Kentucky State 
Police the authority to regulate or restrict the issuing of 
licenses provided for in this section beyond those pro-
visions contained in this section. This section shall be 
liberally construed to carry out the constitutional right 
to bear arms for self-defense. 

(20)(a) A person who is not a resident of Kentucky 
and who has a valid license issued by another state of 
the United States to carry a concealed deadly weapon 
in that state may, subject to provisions of Kentucky 
law, carry a concealed deadly weapon in Kentucky, 
and his or her license shall be considered as valid in 
Kentucky. 

(b) If a person with a valid license to carry a 
concealed deadly weapon issued from another state 
that has entered into a reciprocity agreement with 
the Department of Kentucky State Police becomes a 
resident of Kentucky, the license issued by the other 
state shall be considered as valid for the first one 
hundred twenty (120) days of the person’s residence 
in Kentucky, if within sixty (60) days of moving to 
Kentucky, the person completes a form promulgated 
by the Department of Kentucky State Police which 
shall include: 

1. A signed and notarized statement averring 
that to the best of his or her knowledge the person’s 
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license to carry a concealed deadly weapon is valid 
and in compliance with applicable out-of-state law, 
and has not been revoked or suspended for any 
reason except for valid forfeiture due to departure 
from the issuing state; 

2. The person’s name, date of birth, citizenship, 
gender, Social Security number if applicable, proof 
that he or she is a citizen of the United States, a 
permanent resident of the United States, or other-
wise lawfully present in the United States, former 
out-of-state address, current address within the 
state of Kentucky, date on which Kentucky resi-
dence began, state which issued the concealed 
carry license, the issuing state’s concealed carry 
license number, and the state of issuance of license; 
and 

3. A photocopy of the person’s out-of-state li-
cense to carry a concealed deadly weapon. 
(c) Within sixty (60) days of moving to Kentucky, 

the person shall deliver the form and accompanying 
documents by registered or certified mail, return 
receipt requested, to the address indicated on the 
form provided by the Department of Kentucky State 
Police pursuant to this subsection. 

(d) The out-of-state concealed carry license shall 
become invalid in Kentucky upon the earlier of: 

1. The out-of-state person having resided in 
Kentucky for more than one hundred twenty (120) 
days; or 

2. The person being issued a Kentucky con-
cealed deadly weapon license pursuant to this 
section. 
(e) The Department of Kentucky State Police 

shall, not later than thirty (30) days after July 15, 
1998, and not less than once every twelve (12) 
months thereafter, make written inquiry of the con-
cealed deadly weapon carrying licensing authorities 
in each other state as to whether a Kentucky resident 
may carry a concealed deadly weapon in their state 
based upon having a valid Kentucky concealed 
deadly weapon license, or whether a Kentucky resi-
dent may apply for a concealed deadly weapon car-
rying license in that state based upon having a valid 
Kentucky concealed deadly weapon license. The De-
partment of Kentucky State Police shall attempt to 
secure from each other state permission for Kentucky 
residents who hold a valid Kentucky concealed 
deadly weapon license to carry concealed deadly 
weapons in that state, either on the basis of the 
Kentucky license or on the basis that the Kentucky 
license is sufficient to permit the issuance of a similar 
license by the other state. The Department of Ken-
tucky State Police shall enter into a written reciproc-
ity agreement with the appropriate agency in each 
state that agrees to permit Kentucky residents to 
carry concealed deadly weapons in the other state on 
the basis of a Kentucky-issued concealed deadly 
weapon license or that will issue a license to carry 
concealed deadly weapons in the other state based 
upon a Kentucky concealed deadly weapon license. If 
a reciprocity agreement is reached, the requirement 
to recontact the other state each twelve (12) months 
shall be eliminated as long as the reciprocity agree-
ment is in force. The information shall be a public 

record and shall be available to individual requesters 
free of charge for the first copy and at the normal rate 
for open records requests for additional copies. 
(21) By March 1 of each year, the Department of 

Kentucky State Police shall submit a statistical report 
to the Governor, the President of the Senate, and the 
Speaker of the House of Representatives, indicating the 
number of licenses issued, revoked, suspended, and 
denied since the previous report and in total and also 
the number of licenses currently valid. The report shall 
also include the number of arrests, convictions, and 
types of crimes committed since the previous report by 
individuals licensed to carry concealed weapons. 

(22) The following provisions shall apply to con-
cealed deadly weapon training classes conducted by the 
Department of Criminal Justice Training or any other 
agency pursuant to this section: 

(a) No concealed deadly weapon instructor trainer 
shall have his or her certification as a concealed 
deadly weapon instructor trainer reduced to that of 
instructor or revoked except after a hearing con-
ducted pursuant to KRS Chapter 13B in which the 
instructor is found to have committed an act in 
violation of the applicable statutes or administrative 
regulations; 

(b) No concealed deadly weapon instructor shall 
have his or her certification as a concealed deadly 
weapon instructor license suspended or revoked ex-
cept after a hearing conducted pursuant to KRS 
Chapter 13B in which the instructor is found to have 
committed an act in violation of the applicable stat-
utes or administrative regulations; 

(c) The department shall not require prior notifi-
cation that an applicant class or instructor class will 
be conducted by a certified instructor or instructor 
trainer; 

(d) Each concealed deadly weapon instructor or 
instructor trainer who teaches a concealed deadly 
weapon applicant or concealed deadly weapon in-
structor class shall supply the Department of Crimi-
nal Justice Training with a class roster indicating 
which students enrolled and successfully completed 
the class, and which contains the name and address 
of each student, within five (5) working days of the 
completion of the class. The information may be sent 
by mail, facsimile, e-mail, or other method which will 
result in the receipt of or production of a hard copy of 
the information. The postmark, facsimile date, or 
e-mail date shall be considered as the date on which 
the notice was sent. Concealed deadly weapon class 
applicant, instructor, and instructor trainer informa-
tion and records shall be confidential. The depart-
ment may release to any person or organization the 
name, address, and telephone number of a concealed 
deadly weapon instructor or instructor trainer if that 
instructor or instructor trainer authorizes the re-
lease of the information in writing. The department 
shall include on any application for an instructor or 
instructor trainer certification a statement that the 
applicant either does or does not desire the appli-
cant’s name, address, and telephone number to be 
made public; 

(e) An instructor trainer who assists in the con-
duct of a concealed deadly weapon instructor class or 
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concealed deadly weapon applicant class for more 
than two (2) hours shall be considered as to have 
taught a class for the purpose of maintaining his or 
her certification. All class record forms shall include 
spaces for assistant instructors to sign and certify 
that they have assisted in the conduct of a concealed 
deadly weapon instructor or concealed deadly 
weapon class; 

(f) An instructor who assists in the conduct of a 
concealed deadly weapon applicant class for more 
than two (2) hours shall be considered as to have 
taught a class for the purpose of maintaining his or 
her license. All class record forms shall include 
spaces for assistant instructors to sign and certify 
that they have assisted in the conduct of a concealed 
deadly weapon class; 

(g) If the Department of Criminal Justice Training 
believes that a firearms instructor trainer or certified 
firearms instructor has not in fact complied with the 
requirements for teaching a certified firearms in-
structor or applicant class by not teaching the class 
as specified in KRS 237.126, or who has taught an 
insufficient class as specified in KRS 237.128, the 
department shall send to each person who has been 
listed as successfully completing the concealed 
deadly weapon applicant class or concealed deadly 
weapon instructor class a verification form on which 
the time, date, date of range firing if different from 
the date on which the class was conducted, location, 
and instructor of the class is listed by the department 
and which requires the person to answer “yes” or “no” 
to specific questions regarding the conduct of the 
training class. The form shall be completed under 
oath and shall be returned to the Department of 
Criminal Justice Training not later than forty-five 
(45) days after its receipt. A person who fails to 
complete the form, to sign the form, or to return the 
form to the Department of Criminal Justice Training 
within the time frame specified in this section or who, 
as a result of information on the returned form, is 
determined by the Department of Criminal Justice 
Training, following a hearing pursuant to KRS Chap-
ter 13B, to not have received the training required by 
law shall have his or her concealed deadly weapon 
license revoked by the Department of Kentucky State 
Police, following a hearing conducted by the Depart-
ment of Criminal Justice Training pursuant to KRS 
Chapter 13B, at which hearing the person is found to 
have violated the provisions of this section or who 
has been found not to have received the training 
required by law; 

(h) The department shall annually, not later than 
December 31 of each year, report to the Legislative 
Research Commission: 

1. The number of firearms instructor trainers 
and certified firearms instructors whose certifica-
tions were suspended, revoked, denied, or who 
were otherwise disciplined; 

2. The reasons for the imposition of suspen-
sions, revocations, denials, or other discipline; and 

3. Suggestions for improvement of the concealed 
deadly weapon applicant training program and 
instructor process; 
(i) If a concealed deadly weapon license holder is 

convicted of, pleads guilty to, or enters an Alford plea 

to a felony offense, then his or her concealed deadly 
weapon license shall be forthwith revoked by the 
Department of Kentucky State Police as a matter of 
law; 

(j) If a concealed deadly weapon instructor or 
instructor trainer is convicted of, pleads guilty to, or 
enters an Alford plea to a felony offense, then his or 
her concealed deadly weapon instructor certification 
or concealed deadly weapon instructor trainer certi-
fication shall be revoked by the Department of Crimi-
nal Justice Training as a matter of law; and 

(k) The following shall be in effect: 
1. Action to eliminate the firearms instructor 

trainer program is prohibited. The program shall 
remain in effect, and no firearms instructor trainer 
shall have his or her certification reduced to that of 
certified firearms instructor; 

2. The Department of Kentucky State Police 
shall revoke the concealed deadly weapon license 
of any person who received no firearms training as 
required by KRS 237.126 and administrative regu-
lations, or who received insufficient training as 
required by KRS 237.128 and administrative regu-
lations, if the person voluntarily admits nonreceipt 
of training or admits receipt of insufficient train-
ing, or if either nonreceipt of training or receipt of 
insufficient training is proven following a hearing 
conducted by the Department of Criminal Justice 
Training pursuant to KRS Chapter 13B. 
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Enact. Acts 1996, ch. 119, § 1, effective October 1, 1996; 

1998, ch. 417, § 1, effective July 15, 1998; 1998, ch. 494, § 1,  
effective July 15, 1998; 1998, ch. 606, § 136, effective July 15, 
1998; 2000, ch. 455, § 1, effective July 14, 2000; 2002, ch. 368, 
§ 2, effective July 15, 2002; 2004, ch. 86, § 1, effective July 13, 
2004; 2005, ch. 99, § 565, effective June 20, 2005; 2005, ch. 
182, § 15, effective March 31, 2005; 2006, ch. 240, § 2, effective 
July 12, 2006; 2007, ch. 85, § 266, effective June 26, 2007; 
2008, ch. 96, § 2, effective July 15, 2008; 2013, ch. 32, § 5, 
effective June 25, 2013; 2013, ch. 73, § 1, effective June 25, 
2013; 2014, ch. 120, § 5, effective July 15, 2014; 2015 ch. 60, § 
1, § 1, effective June 24, 2015; 2015 ch. 126, § 3, effective June 
24, 2015; 2017 ch. 182, § 2, effective June 29, 2017. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. I, H, 4, (2) at 1684. 

NOTES TO DECISIONS 

Analysis 

1. In General. 
2. Termination of Employment. 

1. In General. 
The statute does not require that any employee who carries 

a concealed weapon on the premises be terminated; instead, it 
actually creates a right to carry concealed weapons upon 
proper licensing, and subsection (14) (see now (17)) is an 
exception to that general right. Service Welding v. Interna-
tional Bhd. Boilermakers, Local 40, 2000 U.S. App. LEXIS 
15970 (6th Cir. Ky. July 5, 2000). 

2. Termination of Employment. 
University employee established that his discharge was 

contrary to a fundamental and well-defined public policy, i.e., 
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the right to bear arms, as evidenced by the Kentucky Revised 
Statutes. Further, an explicit legislative statement prohibited 
the employee’s discharge, and the reason for the employee’s 
discharge was his exercise of a right conferred by well-
established legislative enactments. Mitchell v. Univ. of Ky., 
366 S.W.3d 895, 2012 Ky. LEXIS 47 (Ky. 2012). 

NOTES TO UNPUBLISHED DECISIONS 

2. Termination of Employment. 
Unpublished decision: Where former employee alleged he 

was illegally fired because of his lawful possession of a 
concealed firearm on his employer’s property, the employee’s 
actions were not protected because he removed his handgun 
from his vehicle and had a subordinate store the gun in his 
vehicle. Holly v. UPS Supply Chain Solutions, Inc., 680 Fed. 
Appx. 458, 2017 FED App. 0135N, 2017 U.S. App. LEXIS 3899 
(6th Cir. Ky. 2017). 

OPINIONS OF ATTORNEY GENERAL. 

By enacting former KRS 237.110(8) (now see (10)), the 
General Assembly expressly restricted disclosure of the public 
records requested to “hard copy form only.” Since KRS 
61.878(1)(l) exempts from disclosure public records or infor-
mation the disclosure of which is prohibited or restricted or 
otherwise made confidential by enactment of the General 
Assembly, the Kentucky State Police properly denied the 
request to produce the requested list of names of concealed 
permit holders in electronic format. OAG 03-ORD-222. 

Because any identifying information relating to concealed 
deadly weapon license holders other than a list naming all 
CCDW license holders (in hard copy format only) is exempt 
from disclosure pursuant to KRS 237.110(8) (see now (10)), 
incorporated into the Open Records Act by operation of KRS 
61.878(1)(l), the State Police properly relied upon KRS 
237.110(8) (see now (10)) in denying the request. OAG 04-
ORD-60. 

237.115. Construction of KRS 237.110 — Prohibi-
tion by local government units of car-
rying concealed deadly weapons in 
governmental buildings — Restric-
tion on criminal penalties. 

(1) Except as provided in KRS 527.020, nothing 
contained in KRS 237.109 or 237.110 shall be construed 
to limit, restrict, or prohibit in any manner the right of 
a college, university, or any postsecondary education 
facility, including technical schools and community 
colleges, to control the possession of deadly weapons on 
any property owned or controlled by them or the right 
of a unit of state, city, county, urban-county, or charter 
county government to prohibit the carrying of con-
cealed deadly weapons in that portion of a building 
actually owned, leased, or occupied by that unit of 
government. 

(2) Except as provided in KRS 527.020, the legisla-
tive body of a state, city, county, or urban-county 
government may, by statute, administrative regula-
tion, or ordinance, prohibit or limit the carrying of 
concealed deadly weapons in that portion of a building 
owned, leased, or controlled by that unit of government. 
That portion of a building in which the carrying of 
concealed deadly weapons is prohibited or limited shall 
be clearly identified by signs posted at the entrance to 
the restricted area. The statute or ordinance shall 
exempt any building used for public housing by private 

persons, highway rest areas, firing ranges, and private 
dwellings owned, leased, or controlled by that unit of 
government from any restriction on the carrying or 
possession of deadly weapons. The statute, administra-
tive regulation, or ordinance shall not specify any 
criminal penalty for its violation but may specify that 
persons violating the statute or ordinance may be 
denied entrance to the building, ordered to leave the 
building, and if employees of the unit of government, be 
subject to employee disciplinary measures for violation 
of the provisions of the statute or ordinance. The 
provisions of this section shall not be deemed to be a 
violation of KRS 65.870 if the requirements of this 
section are followed. The provisions of this section shall 
not apply to any other unit of government. 

(3) Unless otherwise specifically provided by the 
Kentucky Revised Statutes or applicable federal law, 
no criminal penalty shall attach to carrying a concealed 
firearm or other deadly weapon at any location at 
which an unconcealed firearm or other deadly weapon 
may be constitutionally carried. 

History. 
Enact. Acts 1996, ch. 119, § 5, effective October 1, 1996; 

2005, ch. 182, § 16, effective March 31, 2005; 2019 ch. 10, § 3, 
effective June 27, 2019. 

OPINIONS OF ATTORNEY GENERAL. 

Neither a fiscal court nor its county judge executive, or any 
other local official, can ban the possession or carrying in a 
public park the open or concealed carrying of firearms, except 
the fiscal court, which if it properly passes an ordinance, may 
prohibit or limit the carrying of concealed firearms in park 
buildings or portions thereof owned, leased or controlled by it. 
OAG 96-39. 

While subsection (1) of this section recognizes the right of 
colleges and universities to control possession of deadly weap-
ons, generally, on their properties, subsection (1) of this 
section limits other units of state government, city govern-
ments, county governments, urban-county governments, and 
charter county governments to prohibiting only the carrying of 
concealed deadly weapons. The Kentucky General Assembly, 
therefore, has recognized that the governing board of a college 
or university of this Commonwealth has a right to control the 
possession of all deadly weapons on its properties, regardless 
of whether the weapons are concealed or carried openly. OAG 
96-40. 

CHAPTER 238 
CHARITABLE GAMING 

Section 
238.535. Licensing of charitable organizations conducting 

charitable gaming — Exemptions — Qualifica-
tions. 

238.550. Standards for management and accounting of funds 
— Reports — Charitable gaming expenses. 

238.535. Licensing of charitable organizations 
conducting charitable gaming — Ex-
emptions — Qualifications. 

(1) Any charitable organization conducting chari-
table gaming in the Commonwealth of Kentucky shall 
be licensed by the department. A charitable organiza-
tion qualifying under subsection (12) of this section but 
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not exceeding the limitations provided in this subsec-
tion shall be exempt from the licensure requirements 
when conducting the following charitable gaming ac-
tivities: 

(a) Bingo in which the gross receipts do not exceed 
a total of twenty-five thousand dollars ($25,000) per 
year; 

(b) A raffle or raffles for which the gross receipts do 
not exceed twenty-five thousand dollars ($25,000) per 
year; and 

(c) A charity fundraising event or events that do 
not involve special limited charitable games and the 
gross gaming receipts for which do not exceed 
twenty-five thousand dollars ($25,000) per year. 
However, at no time shall a charitable organization’s 

total limitations under this subsection exceed twenty-
five thousand dollars ($25,000). 

(2)(a) Any charitable organization exempt from the 
process of applying for a license under subsection (1) 
of this section, shall notify the department in writing, 
on a simple form issued by the department, of its 
intent to engage in exempt charitable gaming and 
the address at which the gaming is to occur. Any 
charitable organization exempt from the process of 
applying for a license under subsection (1) of this 
section, shall comply with all other provisions of this 
chapter relating to the conduct of charitable gaming, 
except: 

1. Payment of the fee imposed under the provi-
sions of KRS 238.570; and 

2. The quarterly reporting requirements im-
posed under the provisions of KRS 238.550(7), 
unless the exempt charitable organization obtains 
a retroactive license pursuant to subsection (9) of  
this section. 
(b) Before January 31 of the year immediately 

following the year of exemption, a charitable organi-
zation exempt from licensure under the provisions of 
subsection (1) of this section shall file a financial 
report with the department, on a form issued by the 
department, that contains the following information: 

1. The type of gaming activity in which it en-
gaged during that year; 

2. The total gross receipts derived from gaming; 
3. The amount of charitable gaming expenses 

paid; 
4. The amount of net receipts derived; and 
5. The disposition of those net receipts. 

(3) An exemption that has been granted to a chari-
table organization for the preceding calendar year shall 
be automatically renewed on January 1 of the following 
year. 

(4) If upon receipt of the financial report the depart-
ment determines that the information appearing on the 
financial report renders the charitable organization 
ineligible to possess an exemption, the department 
shall notify the charitable organization that its exemp-
tion is rescinded. The organization may request an 
appeal of this rescission pursuant to KRS 238.565. 

(5) If the annual financial report is not received by 
January 31, the exemption is automatically rescinded 
unless an extension of no more than thirty (30) days is 
granted by the department. The organization may 
request an appeal of this rescission pursuant to KRS 
238.565. 

(6) If an exemption is revoked because an organiza-
tion has exceeded the limit imposed in subsection (1) of 
this section, the organization shall apply for a retroac-
tive license in accordance with subsection (7) of this 
section. 

(7) If an organization exceeds the limit imposed by 
any subsection of this section it shall: 

(a) Report the amount to the department; and 
(b) Apply for a retroactive charitable gaming li-

cense. 
(8) Upon receipt of a report and application for a 

retroactive charitable gaming license, the department 
shall investigate to determine if the organization is 
otherwise qualified to hold the license. 

(9) If the department determines that the applicant 
is qualified, it shall issue a charitable gaming license 
retroactive to the date on which the exemption limit 
was exceeded. The retroactive charitable gaming li-
cense shall be issued in the same manner as regular 
charitable gaming licenses. 

(10) If the department determines that the applicant 
is not qualified it shall deny the license and take 
enforcement action, if appropriate. 

(11) Once a retroactive or regular gaming license is 
issued to an organization, that organization shall not 
be eligible for exempt status in the future and shall 
maintain a charitable gaming license if it intends to 
continue charitable gaming activities, unless the chari-
table organization has not exceeded the exemption 
limitations of subsection (1) of this section for a period 
of two (2) years prior to its exemption request. 

(12)(a) In order to qualify for licensure, a charitable 
organization shall: 

1.a. Possess a tax exempt status under 26 
U.S.C. secs. 501(c)(3), 501(c)(4), 501(c)(8), 
501(c)(10), or 501(c)(19), or be covered under a 
group ruling issued by the Internal Revenue 
Service under authority of those sections; or 

b. Be organized within the Commonwealth of 
Kentucky as a common school as defined in KRS 
158.030, as an institution of higher education as 
defined in KRS 164A.305, or as a state college or 
university as provided for in KRS 164.290; 
2. Have been established and continuously op-

erating within the Commonwealth of Kentucky for 
charitable purposes, other than the conduct of 
charitable gaming, for a period of three (3) years 
prior to application for licensure. For purposes of 
this paragraph, an applicant shall demonstrate 
establishment and continuous operation in Ken-
tucky by its conduct of charitable activities from an 
office physically located within Kentucky both dur-
ing the three (3) years immediately preceding its 
application for licensure and at all times during 
which it possesses a charitable gaming license. 
However, a charitable organization that operates 
for charitable purposes in more than ten (10) states 
and whose principal place of business is physically 
located in a state other than Kentucky may satisfy 
the requirements of this paragraph if it can docu-
ment that it has: 

a. Been actively engaged in charitable activi-
ties and has made reasonable progress, as de-
fined in subparagraph 3. of this paragraph, in 
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the conduct of charitable activities or the expen-
diture of funds within Kentucky for a period of 
three (3) years prior to application for licensure; 
and 

b. Operated for charitable purposes from an 
office or place of business in the Kentucky county 
where it proposes to conduct charitable gaming 
for at least one (1) year prior to application for 
licensure, in accordance with subparagraph 4. of 
this paragraph and paragraph (c) of this subsec-
tion; 
3. Have been actively engaged in charitable ac-

tivities during the three (3) years immediately 
prior to application for licensure and be able to 
demonstrate, to the satisfaction of the department, 
reasonable progress in accomplishing its chari-
table purposes during this period. As used in this 
paragraph, “reasonable progress in accomplishing 
its charitable purposes” means the regular and 
uninterrupted conduct of activities within the 
Commonwealth or the expenditure of funds within 
the Commonwealth to accomplish relief of poverty, 
advancement of education, protection of health, 
relief from disease, relief from suffering or distress, 
protection of the environment, conservation of 
wildlife, advancement of civic, governmental, or 
municipal purposes, or advancement of those pur-
poses delineated in KRS 238.505(3). In order to 
demonstrate reasonable progress in accomplishing 
its charitable purposes when applying to renew an 
existing license, a licensed charitable organization 
shall additionally provide to the department a 
detailed accounting regarding its expenditure of 
charitable gaming net receipts for the purposes 
described in this paragraph; and 

4. Have maintained an office or place of busi-
ness, other than for the conduct of charitable 
gaming, for at least one (1) year in the county in 
which charitable gaming is to be conducted. The 
office or place of business shall be a separate and 
distinct address and location from that of any other 
licensee of the Department of Charitable Gaming; 
except that up to three (3) licensed charitable 
organizations may have the same address if they 
legitimately share office space. 
(b)1. A charitable organization that has estab-
lished and maintained an office or place of business 
in the county for a period of at least one (1) year 
may hold a raffle drawing or a charity fundraising 
event, including special limited charity fundrais-
ing events, in a Kentucky county other than that in 
which the organization’s office or place of business 
is located. 

2. For raffles, the organization shall notify the 
Department of Charitable Gaming in writing of the 
organization’s intent to change the drawing’s loca-
tion at least thirty (30) days before the drawing 
takes place. This written notification: 

a. May be transmitted in any commercially 
reasonable means, authorized by the depart-
ment, including facsimile and electronic mail; 
and 

b. Shall set out the place and the county in 
which the drawing will take place. 

Approval by the department shall be received 
prior to the conduct of the raffle drawing at the new 
location. 
(c) Any charitable organization that was regis-

tered with the county clerk to conduct charitable 
gaming in a county on or before March 31, 1992, shall 
satisfy the requirement contained in paragraph (a)4. 
of this subsection if it maintained a place of business 
or operation, other than for the conduct of charitable 
gaming, for one (1) year prior to application in a 
Kentucky county adjoining the county in which they 
were registered. 
(13) In applying for a license, the information to be 

submitted shall include but not be limited to the 
following: 

(a) The name and address of the charitable orga-
nization; 

(b) The date of the charitable organization’s estab-
lishment in the Commonwealth of Kentucky and the 
date of establishment in the county or counties in 
which charitable gaming is to be conducted; 

(c) A statement of the charitable purpose or pur-
poses for which the organization was organized. If 
the charitable organization is incorporated, a copy of 
the articles of incorporation shall satisfy this require-
ment; 

(d) A statement explaining the organizational 
structure and management of the organization. For 
incorporated entities, a copy of the organizations’ 
bylaws shall satisfy this requirement; 

(e) A detailed accounting of the charitable activi-
ties in which the charitable organization has been 
engaged for the three (3) years preceding application 
for licensure; 

(f) The names, addresses, dates of birth, and So-
cial Security numbers of all officers of the organiza-
tion; 

(g) The names, addresses, dates of birth, and So-
cial Security numbers of all employees and members 
of the charitable organization who will be involved in 
the management and supervision of charitable gam-
ing. No fewer than two (2) employees or members of 
the charitable organization who are involved in the 
management and supervision of charitable gaming, 
along with the chief executive officer or the director of 
the applicant organization, shall be designated as 
chairpersons; 

(h) The address of the location at which charitable 
gaming will be conducted and the name and address 
of the owner of the property, if it is owned by a person 
other than the charitable organization; 

(i) A copy of the letter or other legal document 
issued by the Internal Revenue Service to grant 
tax-exempt status; 

(j) A statement signed by the presiding or other 
responsible officer of the charitable organization at-
testing that the information submitted in the appli-
cation is true and correct and that the organization 
agrees to comply with all applicable laws and admin-
istrative regulations regarding charitable gaming; 

(k) An agreement that the charitable organiza-
tion’s records may be released by the Federal Inter-
nal Revenue Service to the department; and 

(l) Any other information the department deems 
appropriate. 
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(14)(a) An organization or a group of individuals 
that does not meet the licensing requirements of 
subsection (12) of this section may hold a raffle if: 

1. The gross receipts do not exceed five hundred 
dollars ($500); 

2. All proceeds from the raffle are distributed to 
a charitable organization; and 

3. The organization or group of individuals 
holds no more than three (3) raffles each year; 
and shall be exempt from complying with the 

notification, application, and reporting requirements 
of subsections (2) and (13) of this section. 

(b) An organization or a group of individuals that 
does not meet the licensing requirements of subsec-
tion (12) of this section may hold a raffle if: 

1. The organization holds a special event raffle 
license issued by the department and complies 
with the regulatory requirements in this chapter, 
including but not limited to the quarterly reporting 
requirements of KRS 238.550(7), the retention 
requirements of KRS 238.536, and payment of the 
fee imposed by KRS 238.570; 

2. The organization possesses a tax-exempt sta-
tus under 26 U.S.C. sec. 501(c)(7); 

3. The organization holds no more than twelve 
(12) raffles per year; 

4. Each raffle complies with the department’s 
raffle standards in KRS 238.545 and administra-
tive regulations promulgated thereunder and is 
approved by the department in writing prior to the 
sale of the first raffle ticket; 

5. The gross receipts of each raffle do not exceed 
five hundred thousand dollars ($500,000); and 

6. One hundred percent (100%) of the net re-
ceipts of each raffle shall be distributed to a chari-
table organization licensed by the department pur-
suant to subsection (12) of this section to conduct 
charitable gaming as follows: 

a. All distributed net receipts shall be main-
tained by the recipient licensed charitable orga-
nization in a separate account to be designated 
as the “raffle recipient account”; 

b. All distributed net receipts shall be ex-
pended by the recipient licensed charitable orga-
nization to further the charitable purpose of the 
recipient licensed charitable organization as re-
quired by KRS 238.550(4); and 

c. All distributed net receipts, and the expen-
diture thereof, shall be reported to the depart-
ment and be subject to the department’s auditing 
and investigative authority consistent with the 
provisions of this chapter. 

(c) An applicant qualifying under paragraph (b) of 
this subsection shall submit an application for a 
special event raffle license, and the information to be 
submitted shall include but not be limited to the 
following: 

1. The name and address of the organization; 
2. The date of the organization’s establishment 

in the Commonwealth of Kentucky and the date of 
the organization’s establishment in the county or 
counties in which charitable gaming is to be con-
ducted; 

3. A statement of the purpose or purposes for 
which the organization was organized and identi-

fication of the licensed charitable organization to 
which the applicant will distribute its net receipts. 
If the organization is incorporated, a copy of the 
articles of incorporation shall satisfy this require-
ment; 

4. A statement explaining the organizational 
structure and management of the organization. 
For incorporated entities, a copy of the organiza-
tion’s bylaws shall satisfy this requirement; 

5. The names, addresses, dates of birth, and 
Social Security numbers of all officers of the orga-
nization; 

6. The names, addresses, dates of birth, and 
Social Security numbers of all employees and 
members of the organization who will be involved 
in the management and supervision of charitable 
gaming. No fewer than two (2) employees or mem-
bers of the organization who are involved in the 
management and supervision of charitable gam-
ing, along with the chief executive officer or the 
director of the applicant organization, shall be 
designated as chairpersons; 

7. The address of the location at which chari-
table gaming will be conducted and the name and 
address of the owner of the property, if it is owned 
by a person other than the organization; 

8. A copy of the letter or other legal document 
issued by the Internal Revenue Service to grant 
tax-exempt status; 

9. A statement signed by the presiding or other 
responsible officer of the organization attesting 
that the information submitted in the application 
is true and correct and that the organization 
agrees to comply with all applicable laws and 
administrative regulations regarding charitable 
gaming; 

10. An agreement that the organization’s re-
cords may be released by the federal Internal 
Revenue Service to the department; and 

11. Any other information as determined by the 
department through the promulgation of adminis-
trative regulations. 

(15) The department may issue a license for a speci-
fied period of time, based on the type of charitable 
gaming involved and the desired duration of the activ-
ity. 

(16) The department shall charge a fee for each 
license issued and renewed, not to exceed three hun-
dred dollars ($300). Specific fees to be charged shall be 
prescribed in a graduated scale promulgated by admin-
istrative regulations and based on type of license, type 
of charitable gaming, actual or projected gross receipts, 
or other applicable factors, or combination of factors. 

(17)(a) A licensed charitable organization may place 
its charitable gaming license in escrow if: 

1. The licensee notifies the department in writ-
ing that it desires to place its license in escrow; and 

2. The license is in good standing and the de-
partment has not initiated disciplinary action 
against the licensee. 
(b) During the escrow period, the licensee shall not 

engage in charitable gaming, and the escrow period 
shall not be included in calculating the licensee’s 
retention rate under KRS 238.536. 
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(c) A charitable organization may apply for rein-
statement of its active license and the license shall be 
reinstated provided: 

1. The charitable organization continues to 
qualify for licensure; 

2. The charitable organization has not engaged 
in charitable gaming during the escrow period; and 

3. The charitable organization pays a reinstate-
ment fee established by the department. 

History. 
Enact. Acts 1994, ch. 66, § 8, effective March 16, 1994; 1996, 

ch. 331, § 7, effective April 10, 1996; 1998, ch. 232, § 6, effective 
April 1, 1998; 1998, ch. 434, § 4, effective July 15, 1998; 2000, 
ch. 165, § 1, effective July 14, 2000; 2000, ch. 374, § 8, effective 
July 14, 2000; 2002, ch. 346, § 238, effective July 15, 2002; 
2007, ch. 120, § 7, effective June 26, 2007; 2010, ch. 24, § 540, 
effective July 15, 2010; 2015 ch. 45, § 2, effective June 24, 
2015; 2015 ch. 59, § 2, effective June 24, 2015; 2018 ch. 84, § 
1, effective January 1, 2019. 

NOTES TO DECISIONS 

1. Constitutionality. 
This section does not create arbitrary distinctions among 

charitable organizations but is designed to further a state 
interest in ensuring that only established charities operate 
charitable gaming facilities. Commonwealth v. Louisville At-
lantis Community/Adapt, 971 S.W.2d 810, 1997 Ky. App. 
LEXIS 86 (Ky. Ct. App. 1997). 

238.550. Standards for management and ac-
counting of funds — Reports — Chari-
table gaming expenses. 

(1) All adjusted gross receipts from charitable gam-
ing shall be handled only by chairpersons, officers, or 
employees of the licensed charitable organization. 

(2) Within two (2) business days after the completion 
of a charitable gaming event or session, all gross 
receipts and adjusted gross receipts shall be deposited 
into one checking account devoted exclusively to chari-
table gaming. This checking account shall be desig-
nated the “charitable gaming account,” and the li-
censed charitable organization shall maintain its 
account at a financial institution located in the Com-
monwealth of Kentucky. No other funds may be depos-
ited or transferred into the charitable gaming account. 

(3) All payments for charitable gaming expenses, 
payments made for prizes purchased, and any chari-
table donations from charitable gaming receipts shall 
be made from the charitable gaming account and the 
payments or donations shall be made only by bona fide 
officers of the organization by checks having preprinted 
consecutive numbers and made payable to specific 
persons or organizations. No check drawn on the chari-
table gaming account may be made payable to “cash,” 
or “bearer,” except that a licensed charitable organiza-
tion may withdraw start-up funds for a charitable 
gaming event or session from the charitable gaming 
account by check made payable to “cash” or “bearer,” if 
these start-up funds are redeposited into the charitable 
gaming account together with all adjusted gross re-
ceipts derived from the particular event or session. 
Checks shall be imprinted with the words “charitable 
gaming account” and shall contain the organization’s 
license number on the face of each check. Payments for 

charitable gaming expenses, prizes purchased, and 
charitable donations may be made by electronic funds 
transfer if the payments are made to specific persons or 
organizations. The department may by administrative 
regulation adopt alternative reporting requirements 
for charitable gaming of limited scope or duration, if 
these requirements are sufficient to ensure account-
ability for all moneys handled. 

(4) A licensed charitable organization shall expend 
net receipts exclusively for purposes consistent with 
the charitable, religious, educational, literary, civic, 
fraternal, or patriotic functions or objectives for which 
the licensed charitable organization received and main-
tains federal tax-exempt status, or consistent with its 
status as a common school, an institution of higher 
education, or a state college or university. No net 
receipts shall inure to the private benefit or financial 
gain of any individual. 

(5) Accurate records and books shall be maintained 
by each organization exempt from licensure under KRS 
238.535(1) and each licensed charitable organization 
for a period of three (3) years. Department staff shall 
have access to these records at reasonable times. Li-
censed charitable organizations and exempt organiza-
tions shall maintain their charitable gaming records at 
their offices or places of business within the Common-
wealth of Kentucky as identified in their license appli-
cations or applications for exempt status. An exempt 
organization shall submit a yearly financial report in 
accordance with KRS 238.535(2), and failure to file this 
report shall constitute grounds for revocation of the 
organization’s exempt status. 

(6) All licensed charitable organizations that have 
annual gross receipts of two hundred thousand dollars 
($200,000) or less and do not have a weekly bingo 
session shall report to the department annually at the 
time and on a form established in administrative 
regulations promulgated by the department. 

(7) All other licensed charitable organizations shall 
submit reports to the department at least quarterly at 
the time and on a form established in administrative 
regulations promulgated by the department. 

(8) Failure by a licensed charitable organization to 
file reports required under this chapter shall constitute 
grounds for revocation of the organization’s license or 
denial of the organization’s application to renew its 
license in accordance with KRS 238.560(3). Reports 
filed by a licensed charitable organization shall include 
but shall not be limited to the following information: 

(a) All gross receipts received from charitable 
gaming for the reporting period, classified by type of 
gaming activity; 

(b) The names and addresses of all persons who 
are winners of prizes having a fair market value of 
six hundred dollars ($600) or more; 

(c) All expenses paid and the names and addresses 
of all persons to whom expenses were paid; 

(d) All net receipts retained and the names and 
addresses of all charitable endeavors that received 
money from the net receipts; and 

(e) Any other information the department deems 
appropriate. 
(9) No licensed charitable organization shall incur 

charitable gaming expenses, except as provided in this 
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chapter. No licensed charitable organization shall be 
permitted to expend amounts in excess of prevailing 
market rates for the following charitable gaming ex-
penses: 

(a) Charitable gaming supplies and equipment; 
(b) Rent; 
(c) Utilities; 
(d) Insurance; 
(e) Advertising; 
(f) Janitorial services; 
(g) Bookkeeping and accounting services; 
(h) Security services; 
(i) Membership dues for its participation in any 

charitable gaming trade organization; and 
(j) Any other expenses the department may deter-

mine by administrative regulation to be legitimate. 
(10) No licensed charitable organization shall ex-

pend receipts from charitable gaming activities nor 
incur expenses to form, maintain, or operate as a labor 
organization. 

History. 
Enact. Acts 1994, ch. 66, § 11, effective March 16, 1994; 

1996, ch. 331, § 10, effective April 10, 1996; 1998, ch. 232, § 11, 
effective April 1, 1998; 2000, ch. 374, § 12, effective July 14, 
2000; 2007, ch. 120, § 1, effective June 26, 2007; 2010, ch. 24, 
§ 544, effective July 15, 2010. 

NOTES TO DECISIONS 

1. Constitutionality. 
Provisions of this section requiring gross receipts from 

charitable gambling to be handled only by bona fide officers 
and employees of the charitable organization and limiting rent 
and other expenses are rationally related to the state’s inter-
est in ensuring that receipts from charitable gaming are 
actually applied to charitable works and are therefore consti-
tutional; nor is subsection (5) overbroad, since no constitution-
ally protected conduct is prohibited. Commonwealth v. Louis-
ville Atlantis Community/Adapt, 971 S.W.2d 810, 1997 Ky.  
App. LEXIS 86 (Ky. Ct. App. 1997). 

The requirement to retain 40% of adjusted gross receipts is 
not clearly unreasonable because the Commonwealth has an 
express and legitimate interest in insuring that gaming re-
ceipts are used for solely charitable purposes and that they are 
not unwisely or improperly diverted, and the requirement that 
a significant portion of adjusted gross gaming receipts be 
retained and accounted for by the charity is rationally related 
to this state objective. Pigeons’ Roost v. Commonwealth, 10 
S.W.3d 133, 1999 Ky. App. LEXIS 56 (Ky. Ct. App. 1999). 

TITLE XXI 
AGRICULTURE AND ANIMALS 

Chapter 
247. Promotion of Agriculture and Horticulture. 
259. Strays and Animals Running at Large. 

CHAPTER 247 
PROMOTION OF AGRICULTURE 

AND HORTICULTURE 

Experiment Station and Extension Work. 

Section 
247.080. Boards of education may aid extension work. 

EXPERIMENT STATION AND 
EXTENSION WORK 

247.080. Boards of education may aid extension 
work. 

County boards of education may appropriate such 
sums of money out of their annual funds as in their 
wisdom are necessary to aid in carrying on extension 
work in agriculture and home economics in their re-
spective counties, in connection with the University of 
Kentucky. 

History. 
4636g-2; repealed and reenact., Acts 1990, ch. 476, Pt. V, § 

610, effective July 13, 1990. 

NOTES TO DECISIONS 

Analysis 

1. County Agent. 
2. Extension Work. 

1. County Agent. 
County agent, for whom salary is appropriated under this 

section, is not a necessary county officer, and county may not 
become indebted in making such appropriation in violation of 
Ky. Const., § 157. Carman v. Hickman County, 185 Ky. 630, 
215 S.W. 408, 1919 Ky. LEXIS 351 (Ky. 1919); Knott County v. 
Michael, 264 Ky. 36, 94 S.W.2d 44, 1936 Ky. LEXIS 271 (Ky. 
1936). 

County farm agent is not such a necessary county officer as 
to authorize his employment where to do so would carry 
county indebtedness beyond limit fixed by Ky. Const., § 157. 
Adair County Farm Bureau v. Fiscal Court of Adair County, 
263 Ky. 23, 91 S.W.2d 537, 1936 Ky. LEXIS 122 (Ky. 1936). 

County agent, for whom a salary is appropriated under this 
section, is agent of university but not agent of county and 
appropriations for such purpose must be made from “annual” 
funds of county. Knott County v. Michael, 264 Ky. 36, 94 
S.W.2d 44, 1936 Ky. LEXIS 271 (Ky. 1936). 

2. Extension Work. 
Appropriations for extension work in agriculture and home 

economics are not authorized under this section unless the 
work is done jointly or in connection with University of 
Kentucky. Jefferson County ex rel. Grauman v. Jefferson 
County Fiscal Court, 269 Ky. 444, 107 S.W.2d 320, 1937 Ky. 
LEXIS 625 (Ky. 1937). 

OPINIONS OF ATTORNEY GENERAL. 

Appropriations for extension work under KRS 247.300 and 
this section shall not exceed the current revenues as provided 
in Ky. Const., §§ 157 and 158. OAG 63-494. 

If adequate funds were available, there would be no liability 
on the part of the members of the fiscal court for appropriating 
funds for extension work under this section in excess of the 
maximum specified in KRS 247.300 (2). OAG 63-494. 

The appropriation for extension work under KRS 247.300 is 
mandatory; any appropriation under this section is permis-
sive. OAG 63-494. 

The limit of the appropriation by the fiscal court of a county 
under KRS 247.300 (1) and (2) is $5,000 per year, but under 
this section, the court may appropriate additional funds of the 
county out of their annual funds as may be necessary for 
extension work in agriculture and home economics. OAG 
63-494. 
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A fiscal court has no statutory authority to appropriate 
money out of its annual funds toward the purchase of land to 
be used as a county fairground. OAG 63-643. 

The county agent is not an employee or official of the county. 
OAG 70-110. 

The purchase of land by a county through its fiscal court for 
the purpose of leasing the same to the 4-H Association of the 
county who in turn would sublet the property to the United 
States department of agriculture would not be within the 
powers of the fiscal court under KRS 67.080(2), nor under this 
section which provides that the court may aid extension work 
in agriculture in connection with the University of Kentucky, 
nor under KRS 247.300 authorizing the fiscal court to appro-
priate money for the farm bureau but not for the purchase and 
lease of property under the subject arrangement and the 
subject purposes. OAG 72-53. 

Where a fiscal court considered a motion to employ a full 
time 4-H agent and such motion was defeated, the fiscal court, 
in dealing with this legislative function of appropriation, could 
reconsider at another meeting the matter of making an 
appropriation for the 4-H agent employment. OAG 77-515. 

CHAPTER 259 
STRAYS AND ANIMALS RUNNING 

AT LARGE 

Section 
259.200. Trespassing on park, camp grounds or floodwalls 

prohibited. 
259.990. Penalties. 

259.200. Trespassing on park, camp grounds or 
floodwalls prohibited. 

No person shall permit any cattle to run or trespass 
upon any state or national parks, encampment 
grounds, scout camps, grounds dedicated to religious, 
educational or recreational purposes or floodwalls 
erected at public expense. 

History. 
4645n-2: amend. Acts 1954, ch. 229, § 1.  

OPINIONS OF ATTORNEY GENERAL. 

The legislature has seen fit to impose fines on persons who 
permit cattle to run or trespass on certain public lands but 
apparently no broader criminal liabilty for trespassing ani-
mals has been imposed. OAG 82-262. 

259.990. Penalties. 
(1) Any person who violates KRS 259.200 shall be 

fined not less than ten dollars ($10) nor more than one 
hundred dollars ($100), and each head of cattle tres-
passing shall constitute a separate offense. 

(2) Any person who violates KRS 259.210 shall be 
fined not less than five dollars ($5) nor more than 
twenty-five dollars ($25). 

History. 
4645m-4, 4645n-2, 4656: amend. Acts 1950, ch. 20, § 5; 1954, 

ch. 229, § 2; 2010, ch. 92, § 6, effective July 15, 2010. 

Compiler’s Notes. 
Original subsection (1) (4658) of this section was repealed by 

Acts 1950, ch. 20, § 6. 

OPINIONS OF ATTORNEY GENERAL. 

The legislature has seen fit to impose fines on persons who 
permit cattle to run or trespass on certain public lands but 
apparently no broader criminal liability for trespassing ani-
mals has been imposed. OAG 82-262. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Treatises 
Kentucky Instructions To Juries (Civil), 5th Ed., Animals, 

§ 15.03. 

TITLE XXIII 
PRIVATE CORPORATIONS AND 

ASSOCIATIONS 

Chapter 
271B. Business Corporations. 
273. Religious, Charitable and Educational Societies — Non-

stock, Nonprofit Corporations. 

CHAPTER 271B 
BUSINESS CORPORATIONS 

Subtitle 3. Purposes and Powers. 

Section 
271B.3-020. General powers. 

SUBTITLE 3. 
PURPOSES AND POWERS 

271B.3-020. General powers. 
(1) Unless its articles of incorporation provide other-

wise, every corporation shall have perpetual duration 
and succession in its corporate name and shall have the 
same powers as an individual to do all things necessary 
or convenient to carry out its business and affairs, 
including without limitation power to: 

(a) Sue and be sued, complain and defend in its 
corporate name; 

(b) Have a corporate seal, which may be altered at 
will, and to use it, or a facsimile of it, by impressing 
or affixing it or in any other manner reproducing it; 

(c) Make and amend bylaws, not inconsistent with 
its articles of incorporation or with the laws of this 
state, for managing the business and regulating the 
affairs of the corporation; 

(d) Purchase, receive, lease, or otherwise acquire, 
and own, hold, improve, use and otherwise deal with, 
real or personal property, or any legal or equitable 
interest in property, wherever located; 

(e) Sell, convey, mortgage, pledge, lease, exchange, 
and otherwise dispose of all or any part of its prop-
erty; 

(f) Purchase, receive, subscribe for, or otherwise 
acquire; own, hold, vote, use, sell, mortgage, lend, 
pledge, or otherwise dispose of; and deal in and with 
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shares or other interests in, or obligations of, any 
other entity; 

(g) Make contracts and guarantees, incur liabili-
ties, borrow money, issue its notes, bonds, and other 
obligations (which may be convertible into or include 
the option to purchase other securities of the corpo-
ration), and secure any of its obligations by mortgage 
or pledge of any of its property, franchises, or income; 

(h) Lend money, invest and reinvest its funds, and 
receive and hold real and personal property as secu-
rity for repayment; 

(i) Be a promoter, partner, member, associate, or 
manager of any partnership, joint venture, trust, or 
other entity; 

(j) Conduct its business, locate offices, and exer-
cise the powers granted by this chapter within or 
without this state; 

(k) Elect directors and appoint officers, employees 
and agents of the corporation, define their duties, fix 
their compensation, and lend them money and credit; 

(l) Pay pensions and establish pension plans, pen-
sion trusts, profit sharing plans, share bonus plans, 
share option plans, and benefit or incentive plans for 
any or all of its current or former directors, officers, 
employees, and agents; 

(m) Make donations for the public welfare or for 
charitable, scientific, or educational purposes; 

(n) Transact any lawful business that will aid 
governmental policy; and 

(o) Make payments or donations, or do any other 
act, not inconsistent with law, that furthers the 
business and affairs of the corporation. 
(2) Notwithstanding the provisions of subsection 

(1)(b) of this section, the presence or absence of a 
corporate seal on or from a writing shall neither add to 
nor detract from the legality thereof nor affect its 
validity in any manner or respect. 

History. 
Enact. Acts 1988, ch. 23, § 23, effective January 1, 1989. 

NOTES TO DECISIONS 

Cited: 
Telamarketing Communications, Inc. v. Liberty Partners, 

798 S.W.2d 462, 1990 Ky. LEXIS 109 (Ky. 1990). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Campbell, Corporate Fiduciary Duties in Kentucky., 93 Ky.  

L.J. 551 (2004/2005). 

ALR 
Architecture, corporation practice of. 56 A.L.R.2d 726. 
Partnership of or joint venture, corporation’s power to enter 

into. 60 A.L.R.2d 917. 
Power of a business corporation to donate to a charitable or 

similar institution. 39 A.L.R.2d 1192. 
Power of corporation to make political contribution or ex-

penditure under state law. 79 A.L.R.3d 491. 

CHAPTER 273 
RELIGIOUS, CHARITABLE AND 
EDUCATIONAL SOCIETIES — 

NONSTOCK, NONPROFIT 
CORPORATIONS 

Religious, Charitable and Educational Societies. 

Section 
273.070. Incorporated college may establish adjunct schools 

and colleges. 
273.080. Power over adjunct school or college. 
273.130. Disposition of property in case of dissolution of 

religious society. 

RELIGIOUS, CHARITABLE AND 
EDUCATIONAL SOCIETIES 

273.070. Incorporated college may establish ad-
junct schools and colleges. 

Any incorporated college or university in this state 
may establish adjunct schools and colleges in any part 
of the state to be operated in connection with it. In 
order to establish and operate any adjunct school or 
college the institution establishing it may solicit and 
receive subscriptions and donations. 

History. 
4756; repealed and reenact., Acts 1990, ch. 476, Pt. V, § 611, 

effective July 13, 1990. 

273.080. Power over adjunct school or college. 
All property procured for any adjunct school or col-

lege shall be held and applied by the governing body of 
the institution establishing it for the purpose of estab-
lishing and maintaining the adjunct school. The gov-
erning body may procure grounds and erect buildings 
for its use and occupation, appoint and remove its 
teachers, prescribe a course of study for its students, 
confer degrees of graduation from it, and exercise the 
same general supervision and control over it that they 
may exercise over their own institution. 

History. 
4757; amended 1976 (1st Ex. Sess.), ch. 14, § 260, effective 

January 2, 1978; repealed and reenact., Acts 1990, ch. 476, Pt. 
V, § 612, effective July 13, 1990. 

273.130. Disposition of property in case of disso-
lution of religious society. 

If any religious society holding land dissolves, the 
title shall vest in the trustees of the county seminary in 
which the land lies for the use of that seminary, and if 
there is no such seminary, then in the county judge/ 
executive, for the benefit of common schools in the 
county. 

History. 
323; 1978, ch. 384, § 448, effective June 17, 1978; repealed 
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and reenact., Acts 1990, ch. 476, Pt. V, § 613, effective July 13, 
1990. 

NOTES TO DECISIONS 

Analysis 

1. Application. 
2. Cessation of Presbyterial Church. 

1. Application. 
This section does not apply when the original instrument 

provided for a reversion. Stanford College v. Board of Educa-
tion, 145 Ky. 838, 141 S.W. 386, 1911 Ky. LEXIS 947 (Ky. 
1911). 

2. Cessation of Presbyterial Church. 
The cessation of a local church under the presbyterial form 

of government is not such a dissolution of a religious body as 
to cause its real estate to escheat under the conditions set 
forth in this section. Trustees of Transylvania Presbytery, U. 
S. A., Inc. v. Garrard County Board of Education, 348 S.W.2d 
846, 1961 Ky. LEXIS 38 (Ky. 1961). 

Cited: 
Webb v. Boggs, 310 S.W.2d 58, 1958 Ky. LEXIS 373 (Ky. 

1958). 

TITLE XXIV 
PUBLIC UTILITIES 

Chapter 
281. Motor Carriers. 
281A. Commercial Driver’s Licenses. 

CHAPTER 281 
MOTOR CARRIERS 

Department of Vehicle Regulation. 

Section 
281.605. Exemption of motor vehicles used for certain pur-

poses. 

DEPARTMENT OF VEHICLE 
REGULATION 

281.605. Exemption of motor vehicles used for 
certain purposes. 

The provisions of this chapter shall not apply, except 
as to safety regulations, to: 

(1) Motor vehicles used as school buses and while 
engaged in the transportation of students, under the 
supervision and control and at the direction of school 
authorities; 

(2) Except as provided in paragraph (e) of this 
subsection, motor vehicles, regardless of ownership, 
used exclusively: 

(a) For the transportation of agricultural and 
dairy products, including fruit, livestock, meats, 
fertilizer, wood, lumber, cotton, products of grove or 
orchard, poultry, and eggs, while owned by the 

producer of the products, including landlord where 
the relation of landlord and tenant or landlord and 
cropper is involved, from the farm to a market, 
warehouse, dairy, or mill, or from one (1) market, 
warehouse, dairy, or mill to another market, ware-
house, dairy, or mill. As used in this paragraph and 
in paragraph (b) of this subsection, “livestock” 
means cattle, sheep, swine, goats, horses, alpacas, 
llamas, buffaloes, or any other animals of the 
bovine, ovine, porcine, caprine, equine, or camelid 
species; 

(b) For the transportation of agricultural and 
dairy products, livestock, farm machinery, feed, 
fertilizer, and other materials and supplies essen-
tial to farm operation, from market or shipping 
terminal to farm; 

(c) For both the purposes described in para-
graphs (a) and (b) of this subsection; 

(d) For the transportation of agricultural and 
dairy products from farm to regularly organized 
fairs and exhibits and return; or 

(e) Motor vehicles used for the transportation of 
fly ash, in bags, sacks, or other containers, the 
aggregate weight of which does not exceed ten 
thousand (10,000) pounds; or bottom ash, waste 
ash, sludge, and pozatec which is being removed 
from the premises of a power generator facility for 
the purpose of disposal; 
(3) Motor vehicles used exclusively as church 

buses and while operated in the transportation of 
persons to and from a church or place of worship or 
for other religious work under the supervision and 
control and at the direction of church authorities; 

(4) Motor vehicles used exclusively for the trans-
portation of property belonging to a nonprofit coop-
erative association or its members where the vehicle 
is owned or leased exclusively by the association; 

(5) Motor vehicles owned in whole or in part by 
any person and used by such person to transport 
commodities of which such person is the bona fide 
owner, lessee, consignee, or bailee; provided, how-
ever, that such transportation is for the purpose of 
sale, lease, rent, or bailment, and is an incidental 
adjunct to an established private business owned and 
operated by such person within the scope and in 
furtherance of any primary commercial enterprise of 
such person other than the business of transporta-
tion of property for hire; 

(6) Motor vehicles used in pick-up or delivery 
service within a city or within a city and its commer-
cial area for a carrier by rail; 

(7) Motor vehicles used exclusively for the trans-
portation of coal from the point at which such coal is 
mined to a railhead or tipple where the railhead or 
tipple is located at a point not more than fifty (50) air 
miles from the point at which the coal is mined; 

(8) Motor vehicles used as ambulances in trans-
porting wounded, injured, or sick animals or as 
ambulances as defined in KRS 311A.010; 

(9) Motor vehicles used by transit authorities as 
created and defined in KRS Chapter 96A except as 
required by KRS 96A.170. Vehicles operated under 
the authority and direct responsibility of such transit 
authorities, through contractual agreement, shall be 
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included within this exemption, without regard to 
the legal ownership of the vehicles, but only for such 
times as they are operated under the authority and 
responsibility of the transit authority; 

(10) Motor vehicles having a seating capacity of 
fifteen (15) or fewer passengers and while transport-
ing persons between their places of residence, on the 
one hand, and, on the other, their places of employ-
ment, provided the driver himself or herself is on his 
way to or from his or her place of employment, and 
further provided that any person who operates or 
controls the operation of vehicles hereunder of which 
said person is the owner or lessee, and any spouse of 
said person and any partnership or corporation with 
said person or his or her spouse having an interest 
therein doing such, shall be eligible to so operate an 
aggregate number of not more than one (1) vehicle on 
other than a nonprofit basis; 

(11) Motor vehicles used to transport cash letters, 
data processing material, instruments, or docu-
ments, regardless of the ownership of any of said 
cash letters, data processing material, instruments, 
or documents; 

(12) Motor vehicles operated by integrated inter-
modal small package carriers who provide inter-
modal-air-and-ground-transportation. For the pur-
poses of this section, “integrated intermodal small 
package carrier” shall mean an air carrier holding a 
certificate or qualifying as an indirect air carrier that 
undertakes, by itself or through a company affiliated 
through common ownership, to provide intermodal-
air-and- ground-transportation, and “intermodal-air-
and-ground-transportation” shall mean transporta-
tion involving the carriage of articles weighing not 
more than one hundred fifty (150) pounds by aircraft 
or other forms of transportation, including by motor 
vehicle, wholly within the Commonwealth of Ken-
tucky. The incidental or occasional use of aircraft in 
transporting packages or articles shall not constitute 
an integrated intermodal operation within the mean-
ing of this section; 

(13) Motor vehicles operated pursuant to a grant 
of funds in furtherance of and governed by 49 U.S.C. 
secs. 5310 or 5311, including all amendments, and 
whose operators have jurisdictions and services ap-
proved annually by the Transportation Cabinet in 
accordance with 49 C.F.R. Title VI; 

(14) Motor vehicles used to transport children to 
educational events or conservation camps run by, or 
sponsored by, the Department of Fish and Wildlife; 

(15) Motor vehicles used to transport children to 
events or camps run by, or sponsored by, the Ken-
tucky Sheriffs Association; or 

(16)(a) Motor vehicles used in the transportation 
of persons who are eighteen (18) years of age or 
older, if the motor vehicles are owned by a non-
profit organization or being used on behalf of a 
nonprofit organization that is exempt from federal 
income tax under Section 501(c)(3) of the Internal 
Revenue Code. 

(b) Motor vehicles owned and operated by a 
nonprofit organization that are exempt under this 
subsection shall be subject to liability insurance 
coverage as established by KRS 281.655. 

(c) Motor vehicles owned privately but operated 
on behalf of a nonprofit organization that are 
exempt under this subsection shall be subject to 
liability insurance coverage as established by KRS 
304.39-110. 

History. 
Enact. Acts 1950, ch. 63, § 8, effective June 15, 1950; 1954, 

ch. 188, § 2; 1958, ch. 123, § 1; 1958, ch. 130, § 6; 1962, ch. 96, 
§ 1; 1964, ch. 95, § 6; 1968, ch. 152, § 135; 1972, ch. 269, § 1;  
1974, ch. 138, § 3; 1978, ch. 62, § 1, effective June 17, 1978; 
1978, ch. 232, § 5, effective June 17, 1978; 1980, ch. 349, § 1,  
effective July 15, 1980; 1984, ch. 238, § 1, effective July 13, 
1984; 1990, ch. 403, § 1, effective July 13, 1990; 1994, ch. 448, 
§ 1, effective July 15, 1994; 1996, ch. 233, § 2, effective July 15, 
1996; 1998, ch. 607, § 5, effective July 15, 1998; 2000, ch. 343, 
§ 15, effective July 14, 2000; 2002, ch. 211, § 38, effective July 
15, 2002; 2002, ch. 318, § 1, effective July 15, 2002; 2008, ch. 
146, § 1, effective July 15, 2008; repealed and reenact., Acts 
2009, ch. 19, § 1, effective June 25, 2009; 2015 ch. 19, § 5,  
effective June 24, 2015; 2017 ch. 129, § 28, effective June 29, 
2017; 2022 ch. 225, § 1, effective July 14, 2022. 

Legislative Research Commission Notes. 
(7/15/2008). The internal numbering of subsection (16) of 

this section has been altered by the Reviser of Statutes from 
the numbering in 2008 Ky. Acts ch. 146, sec. 1, under the 
authority of KRS 7.136. 

NOTES TO DECISIONS 

Analysis 

1. Legislative Intent. 
2. Nonresident Property Carriers. 
3. Agricultural and Dairy Products. 
4. Nonprofit Cooperative Associations. 
5. Operation Within City Limits or Suburban Area. 

1. Legislative Intent. 
The legislature specifically exempted school buses from the 

provisions of this section, except as to safety regulations. 
Cornette v. Commonwealth, 899 S.W.2d 502, 1995 Ky. App. 
LEXIS 108 (Ky. Ct. App. 1995). 

2. Nonresident Property Carriers. 
Provision of this section which exempted vehicles registered 

in Kentucky for which the registration fee imposed by law had 
been paid and vehicles owned by nonresidents and registered 
under laws of another state from weight tax permitted a 
nonresident to operate in a specific urban area and no other 
regardless of whether the vehicle was used in interstate 
commerce or only within the designated urban area of Ken-
tucky. Blackburn v. Maxwell Co., 305 S.W.2d 112, 1957 Ky. 
LEXIS 297 (Ky. 1957) (decision prior to 1958 amendment). 

Where provisions of this section permitted weight tax ex-
emption to nonresident property carriers for a specific vehicle 
in a specific urban area and no other, no vested rights accrued 
to carriers where department of motor transportation (now 
Department of Vehicle Regulation) failed to change its regu-
lation to conform to the change made in law by amendment, 
for the law controlled and not the regulation. Blackburn v. 
Maxwell Co., 305 S.W.2d 112, 1957 Ky. LEXIS 297 (Ky. 1957) 
(decision prior to 1958 amendment). 

3. Agricultural and Dairy Products. 
After title to agricultural products passed from producer to 

another, the producer had no right to transport them in a 
truck owned by him under a private contract unless he 
obtained a certificate and paid excise tax. Blanton v. Noel, 289 



281A.175 PUBLIC UTILITIES 1562 

Ky. 105, 158 S.W.2d 9, 1941 Ky. LEXIS 24 (Ky. 1941) (decided 
under prior law). 

Transportation of lumber from a mill for the producer of the 
lumber, in whom the title to the lumber remained during the 
transportation, was not exempt as agricultural or dairy prod-
ucts where it was not shown the producer of the lumber owned 
the land on which the timber was grown. Brown v. Blanton, 
297 Ky. 3 89, 180 S.W.2d 288, 1944 Ky. LEXIS 741 (Ky. 1944) 
(decided under prior law). 

4. Nonprofit Cooperative Associations. 
Exemption of vehicles used by nonprofit cooperative asso-

ciations was constitutional as permissible classification. 
Baker v. Glenn, 2 F. Supp. 880, 1933 U.S. Dist. LEXIS 1816 (D. 
Ky. 1933) (decided under prior law). 

5. Operation Within City Limits or Suburban Area. 
Exemption, from state regulation, of bus lines “wholly 

within corporate limits of any city” included bus lines running 
between connected cities. Monmouth St. Merchants’ Bus Ass’n 
v. Ryan, 247 Ky. 162, 56 S.W.2d 963, 1933 Ky. LEXIS 370 (Ky. 
1933) (decided under prior law). 

Division of motor transportation (now department of vehicle 
regulation) could not issue motor carrier a certificate covering 
operation exclusively within city limits. Ashland v. Fannin, 
271 Ky. 270, 111 S.W.2d 420, 1937 Ky. LEXIS 187 (Ky. 1937) 
(decided under prior law). 

The exemption of motor vehicles transporting passengers 
for hire operating exclusively within a city or ten miles of its 
limits did not embrace cars licensed or registered in any city 
outside of Kentucky except cars temporarily in the state. 
Reeves v. Deisenroth, 288 Ky. 724, 157 S.W.2d 331, 1941 Ky. 
LEXIS 197 (Ky. 1941) (decided under prior law). 

The fact that the operations of motor trucks were always 
within ten miles of some city did not bring them within the 
exemption granted by statute, such exemption applying only 
to operations in and near the city in which the owner’s 
permanent place of business is located. Rogers v. Blanton, 292 
Ky. 681, 167 S.W.2d 818, 1942 Ky. LEXIS 148 (Ky. 1942) 
(decided under prior law). 

The provision of law exempting motor vehicles operating 
exclusively within the limits of a city or within ten miles of its 
limits was intended to exempt only those vehicles operated 
within the limits of the city constituting the permanent place 
of business of the owner, or within ten miles of the limits of 
that city. A permanent change of business location to another 
city, or the establishment of bona fide permanent places of 
business in several cities, would carry the exemption with it, 
but the establishment of a temporary focal point for operations 
in a city other than the city in which the permanent place of 
business is located will not carry the exemption. Rogers v. 
Blanton, 292 Ky. 681, 167 S.W.2d 818, 1942 Ky. LEXIS 148 
(Ky. 1942) (decided under prior law). 

Where common carrier had exemption permit for vehicles 
used exclusively within city limits and suburban areas and a 
distilled spirit and transporter’s license which did not desig-
nate any points or routes, but was conditioned upon the 
holding of a common carrier certificate, such license autho-
rized transportation of distilled spirits only between the 
points and over the routes designated in the common carrier 
certificate. Medley v. Edward Torstrick Transfer Co., 267 
S.W.2d 534, 1954 Ky. LEXIS 843 (Ky. 1954) (decided under 
prior law). 

OPINIONS OF ATTORNEY GENERAL. 

A truck used by a mine owner to transport coal from his 
mine to a coal yard does not qualify for the tax exemption 
provided for coal trucks by this section since it makes no 
mention of motor vehicles used to transport coal to coal yards, 
and the words of a statute must be given their literal meaning 

unless to do so would lead to an absurd or wholly unreason-
able conclusion. OAG 62-442. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Pupil transportation, 702 KAR 5:030. 

ALR 
Car pool or “share-the-expenses” arrangement as subjecting 

vehicle operator to regulations applicable to carriers. 51 
A.L.R.2d 1193. 

CHAPTER 281A 
COMMERCIAL DRIVER’S 

LICENSES 

Section 
281A.175. Requirements for school bus endorsement. 
281A.190. Disqualification — Suspension, revocation, or can-

cellation — Right to appeal. 
281A.205. Operation of school bus while using cellular tele-

phone prohibited — Exceptions. 

281A.175. Requirements for school bus endorse-
ment. 

(1) An applicant for a school bus endorsement shall 
satisfy the following requirements: 

(a) Qualify for a passenger vehicle endorsement by 
passing the knowledge and skills test for obtaining a 
passenger vehicle endorsement; 

(b) Demonstrate knowledge of loading and unload-
ing children, including the safe operation of stop 
signal devices, external mirror systems, flashing 
lights, and other warning and safety devices required 
for school buses by state or federal law or regulation; 

(c) Demonstrate knowledge of emergency exits 
and procedures for safely evacuating passengers in 
an emergency; 

(d) Demonstrate knowledge of state and federal 
laws and regulations related to safely traversing 
highway rail grade crossings; and 

(e) Submit to an annual physical examination in 
accordance with 49 C.F.R. pt. 391, completed by a 
medical examiner as defined by 49 C.F.R. pt. 390. 
(2) An applicant for a school bus endorsement shall 

take a driving skills test in a school bus of the same 
vehicle group as the school bus the applicant will drive. 

History. 
Enact. Acts 2005, ch. 165, § 1, effective June 20, 2005; 2013, 

ch. 21, § 5, effective June 25, 2013. 

281A.190. Disqualification — Suspension, revoca-
tion, or cancellation — Right to ap-
peal. 

(1) A person who holds or is required to hold a CDL 
shall be disqualified from driving a commercial motor 
vehicle for a period of one (1) year if convicted of: 

(a) Driving or being in physical control of a motor 
vehicle under the influence of alcohol or a controlled 
substance; 

(b) Driving or being in physical control of a motor 
vehicle while the alcohol concentration of the per-
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son’s blood or breath or urine is four hundredths 
(0.04) or more; 

(c) Leaving the scene of an accident involving a 
motor vehicle driven by a person who holds or is 
required to hold a CDL; 

(d) Using a motor vehicle in the commission of any 
felony listed in KRS 186.560; 

(e) Refusing to submit to testing as required by 
KRS 281A.220 when driving a motor vehicle; 

(f) Committing a first violation of driving a com-
mercial motor vehicle while the person’s commercial 
driver’s license is revoked, suspended, or canceled, or 
when the person is disqualified from operating a 
commercial motor vehicle; or 

(g) Causing a fatality through negligent or crimi-
nal operation of a commercial motor vehicle. 
(2) A person who holds or is required to hold a CDL 

shall be disqualified for life if convicted of two (2) or 
more violations of any of the offenses specified in 
subsection (1) of this section or any combination of 
those offenses, arising from two (2) or more separate 
incidents. The provisions of this subsection shall only 
apply to convictions that occurred after the disqualifi-
cation dates established by the Federal Motor Carrier 
Safety Administration. The Transportation Cabinet 
shall set forth those dates in an administrative regula-
tion promulgated pursuant to KRS Chapter 13A. 

(3) If any violation specified in subsection (1) of this 
section occurred while transporting a hazardous mate-
rial required to be placarded, the person who holds or is 
required to hold a CDL shall be disqualified for a period 
of three (3) years. 

(4) Notwithstanding any other provisions of law, a 
period of suspension, revocation, or disqualification 
imposed under the provisions of this chapter shall not 
be reduced. However, in accordance with the provisions 
of Title 49, Code of Federal Regulations, Part 383, the 
cabinet may establish guidelines including conditions 
under which a disqualification of not less than ten (10) 
years may be imposed. 

(5) A person who holds or is required to hold a CDL 
shall be disqualified from driving a commercial motor 
vehicle for life who uses a commercial motor vehicle in 
the commission of any felony involving the manufac-
ture, distribution, or dispensing of a controlled sub-
stance, or possession with intent to manufacture, dis-
tribute, or dispense a controlled substance. 

(6) A person who holds or is required to hold a CDL 
shall be disqualified from driving a commercial motor 
vehicle for a period of sixty (60) days if convicted of two 
(2) serious traffic violations, or one hundred twenty 
(120) days consecutively if convicted of three (3) serious 
traffic violations, committed in a commercial motor 
vehicle arising from separate incidents occurring 
within a three (3) year period. 

(7) A person who holds or is required to hold a CDL 
shall be disqualified for the first offense from driving a 
commercial motor vehicle for six (6) months if the 
person has been convicted of committing any of those 
offenses enumerated in KRS 186.610 involving a com-
mercial motor vehicle, commercial driver’s license, or 
application for that license. For the second and each 
subsequent offense, the person shall be disqualified 
from operating a commercial motor vehicle for a period 
of one (1) year. 

(8) The cabinet shall deny a person a commercial 
driver’s license or shall suspend, revoke, or cancel his 
commercial driving privilege, subject to a hearing con-
ducted in accordance with KRS 189A.107, when the 
cabinet has reason to believe that the person refused to 
submit to a test to determine his alcohol concentration 
while driving a commercial motor vehicle. 

(9) If a person who holds or is required to hold a CDL 
is convicted of any of the railroad crossing offenses or 
conduct enumerated in KRS 189.500, 189.560, and 
189.565, then the person shall be disqualified from 
operating a commercial motor vehicle for a period of: 

(a) Sixty (60) days for the first offense; 
(b) One hundred twenty (120) days for the second 

offense within a three (3) year period; and 
(c) One (1) year for the third or subsequent offense 

within a three (3) year period. 
(10) If a person who holds or is required to hold a 

CDL violates an out-of-service order while transporting 
nonhazardous materials, then the person shall be dis-
qualified from operating a commercial motor vehicle for 
a period of: 

(a) Ninety (90) days for the first offense; 
(b) One (1) year for the second offense in a sepa-

rate incident within a ten (10) year period; and 
(c) Three (3) years for the third or subsequent 

offense in a separate incident within a ten (10) year 
period. 
(11) If a person who holds or is required to hold a 

CDL violates an out-of-service order while transporting 
hazardous materials required to be placarded under 
the 49 U.S.C. sec. 5101 et seq., or operating a commer-
cial motor vehicle designed to transport sixteen (16) or 
more passengers, including the driver, then the person 
shall be disqualified from operating a commercial mo-
tor vehicle for a period of: 

(a) One hundred eighty (180) days for the first 
offense; and 

(b) Three (3) years for the second or subsequent 
offense in a separate incident within a ten (10) year 
period. 
(12) A person who violates the provisions of KRS 

281A.205 shall be fined fifty dollars ($50) for the first 
offense. For a subsequent offense, a violator shall be 
fined one hundred dollars ($100) and shall have his or 
her school bus endorsement suspended for a period of 
six (6) months. 

(13) After disqualifying a commercial driver’s li-
cense holder or suspending, revoking, or canceling a 
commercial driver’s license, the Transportation Cabi-
net shall update its records to reflect that action within 
ten (10) days of receipt. After disqualifying a commer-
cial driver’s license holder or suspending, revoking, or 
canceling an out-of-state commercial driver’s license 
holder’s privilege to operate a commercial motor ve-
hicle for at least sixty (60) days, the Transportation 
Cabinet shall notify the licensing authority of the state 
which issued the commercial driver’s license or com-
mercial driver’s instruction permit with this informa-
tion within ten (10) days. The notification shall include 
both the disqualification and the violation that resulted 
in the disqualification, suspension, cancellation, or re-
vocation. 

(14) Upon notice from the Federal Motor Carrier 
Safety Administration that a driver has been deter-
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mined to be an imminent hazard and has been disquali-
fied from operating a commercial motor vehicle, the 
cabinet shall act in accordance with the provisions of 49 
C.F.R. sec. 383.52. The cabinet shall notify the driver of 
the disqualification, which shall not exceed one (1) year 
in duration, and of the right to appeal to the Federal 
Motor Carrier Safety Administration in accordance 
with 49 C.F.R. sec. 383.52. 

History. 
Enact. Acts 1990, ch. 455, § 19, effective July 1, 1991; 1992, 

ch. 274, § 6, effective April 7, 1992; 1996, ch. 318, § 210, 
effective July 15, 1996; 2005, ch. 165, § 8, effective June 20, 
2005; 2007, ch. 28, § 7, effective June 26, 2007; 2007, ch. 138, 
§ 2, effective June 26, 2007. 

Compiler’s Notes. 
Section 37 of Acts 1990, ch. 455 provided that: “Sections 5, 7, 

8, 9, 10, 12, 13, 17, 18, 19, 21, 22, 23, 24, and 25 of this Act 
shall become effective on July 1, 1991, notwithstanding the 
Transportation Cabinet may delay implementation until the 
automated commercial records system is on-line and opera-
tional.” 

Legislative Research Commission Note. 
(6/26/2007). This section was amended by 2007 Ky. Acts chs. 

28 and 138, which do not appear to be in conflict and have been 
codified together. 

281A.205. Operation of school bus while using 
cellular telephone prohibited — Ex-
ceptions. 

(1) As used in this section, “cellular telephone” 
means a cellular, analog, wireless, or digital telephone. 

(2) A person shall not operate a school bus, as 
defined in KRS 281A.010, on any highway while using 
a cellular telephone while the bus is in motion and 
transporting one (1) or more children, except for com-
munications made to and from a central dispatch, 
school transportation department, or its equivalent 
when the bus is not equipped with a functioning two (2) 
way radio. 

(3) Notwithstanding subsection (2) of this section, a 
person operating a school bus shall be allowed to use a 
cellular telephone in the event of a bona fide emer-
gency. 

History. 
Enact. Acts 2007, ch. 138, § 1, effective June 26, 2007. 

TITLE XXV 

BUSINESS AND FINANCIAL 
INSTITUTIONS 

Chapter 
286. Kentucky Financial Services Code. 
304. Insurance Code. 

CHAPTER 286 
KENTUCKY FINANCIAL SERVICES 

CODE 

Subtitle 3. Banks and Trust Companies. 

Section 
286.3-280. Maximum debt of persons to bank or trust com-

pany. 
286.3-290. Exceptions to maximum debt to banks. 
286.3-330. Assets may be pledged or surety bonds provided as 

collateral security — Security not required if 
deposit insured. 

SUBTITLE 3. 
BANKS AND TRUST COMPANIES 

286.3-280. Maximum debt of persons to bank or 
trust company. 

(1) Except as provided in subsection (2) of this sec-
tion, no bank or trust company shall permit any person 
to become indebted to it or to become obligated as 
guarantor or surety to it in an amount exceeding 
twenty per cent (20%) of its capital stock actually paid 
in and its actual amount of surplus, unless the person 
pledges with it good collateral security or executes to it 
a mortgage upon real or personal property which at the 
time is of more than the cash value of the indebtedness 
or obligation above all other encumbrances; but the 
indebtedness or obligation of any person shall not 
exceed thirty percent (30%) of the paid-in capital and 
actual surplus of the bank or trust company. When 
computing the total capital stock and surplus, the 
negative balance of a bank’s undivided profits account 
shall be deducted. 

(2) A bank organized as a limited liability company 
shall not be covered by subsection (1) of this section, 
but shall comply with the legal lending limits appli-
cable to national banks set forth in 12 U.S.C. sec. 84 
and 12 C.F.R. sec. 32.4, as may be amended. 

(3) No bank or trust company shall permit any of its 
directors or executive officers to become indebted to it 
or become obligated as guarantor or surety to it in an 
amount which exceeds that which any other person is 
authorized by this section to become indebted or obli-
gated. 

(4) In computing the indebtedness of any person: 
(a) The liability of any partnership in which the 

person acts as a general partner, and any obligation 
entered into for the benefit of a person, partnership, 
or association, shall be included in the total liabilities 
of the person, partnership, or association; and 

(b) Any credit exposure arising from a derivative 
transaction, repurchase agreement, reverse pur-
chase agreement, securities lending transaction, or 
securities borrowing transaction shall be included. 
For the purposes of this paragraph, the term “deriva-
tive transaction” includes any transaction that is a 
contract, agreement, swap, warrant, note, or option 
that is based, in whole or in part, on the value of, any 
interest in, or any quantitative measure or the occur-
rence of any event relating to, one (1) or more 
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commodities, securities, currencies, interest or other 
rates, indices, or other assets. 
(5) Except as otherwise provided in this section, the 

same security, both in kind and amount, shall be 
required from stockholders as from nonstockholders. 

(6) The discount of bills of exchange drawn against 
actually existing value, and the purchase or discount-
ing of commercial or business paper actually owned by 
the person negotiating the paper shall not be consid-
ered as borrowed money within the meaning of this 
section in fixing the limit of indebtedness or obligation 
of any person selling or negotiating the paper to a bank. 

History. 
581, 583, 609, 610: amend. Acts 1986, ch. 444, § 9, effective 

July 15, 1986; 1986, ch. 472, § 1, effective July 15, 1986; 1992, 
ch. 77, § 3, effective July 14, 1992; 2006, ch. 183, § 9, effective 
July 12, 2006; renum. 2006, ch. 247, § 38, effective July 12, 
2006; 2010, ch. 28, § 15, effective July 15, 2010; 2012, ch. 77, 
§ 1, effective July 12, 2012. 

Compiler’s Notes. 
This section was formerly compiled as KRS 287.280 and was 

renumbered as this section effective July 12, 2006. 

Legislative Research Commission Note. 
(7/12/2006). This section was amended in 2006 Ky. Acts ch. 

183. In that same session, 2006 Ky. Acts ch. 247, sec. 38 
required that all sections of KRS Chapters 287, 288, 290, 291, 
294, 366, 366A, and 368 be renumbered as sections of a single 
KRS chapter entitled the “Kentucky Financial Services Code.” 
Therefore, the Statute Reviser, acting under KRS 7.136(1), 
has changed the number of this section and codified it as a 
section of KRS Chapter 286. 

This section was amended by two 1986 Acts which do not 
appear to be in conflict and have been compiled together. 
However, in combining the amendments it was necessary to 
retain the words “in an amount” in subsection (2) of this 
section which had been deleted by Acts 1986, ch. 472, § 1. 

NOTES TO DECISIONS 

Analysis 

1. Applicability. 
2. Indebtedness. 
3. Purchase of Paper. 
4. Liability of Directors and Officers. 
5. Piercing the Corporate Veil. 

1. Applicability. 
Subsection (3) of this section applies only to persons primar-

ily liable, and does not apply to guarantors. Petition of 
Hawesville Deposit Bank, 226 Ky. 236, 10 S.W.2d 819, 1928 
Ky. LEXIS 60 (Ky. 1928). 

2. Indebtedness. 
Indebtedness to a bank does not include paper which has 

been rediscounted by the bank to another person or firm. 
Commonwealth v. Morton, 145 Ky. 521, 140 S.W. 685, 1911 Ky. 
LEXIS 890 (Ky. 1911). 

3. Purchase of Paper. 
This section includes the purchase of paper by bank from 

another. Wickliffe v. Turner, 154 Ky. 571, 157 S.W. 1125, 1913 
Ky. LEXIS 126 (Ky. 1913). 

4. Liability of Directors and Officers. 
An indictment under former subsection (11) of KRS 287.990 

(now 286.3-990) for making a false report as to indebtedness of 
individuals needed not state the actual amount of indebted-

ness but merely negative the maximum recited in the report. 
Anderson v. Commonwealth, 117 S.W. 364, 1909 Ky. LEXIS 
497 (Ky. 1909). 

Bank president is not liable to it for a loan made by its 
cashier in violation of this section. First State Bank v. Morton, 
146 Ky. 287, 142 S.W. 694, 1912 Ky. LEXIS 75 (Ky. 1912). 

Directors who consented to loans violating this section were 
liable under subsection (7) of KRS 287.990 (now 286.3-990) for 
the loss occasioned by the lending of the excess. Wickliffe v. 
Turner, 154 Ky. 571, 157 S.W. 1125, 1913 Ky. LEXIS 126 (Ky. 
1913). See Cunningham v. Shellman, 164 Ky. 584, 175 S.W. 
1045, 1915 Ky. LEXIS 419 (Ky. 1915); Scott’s Ex’rs v. Young, 
231 Ky. 577, 21 S.W.2d 994, 1929 Ky. LEXIS 328 (Ky. 1929). 

Actions hereunder against directors are upon a statutory 
liability and the cause of action arises at the latest at the time 
the bank suspends business. The period of limitations appli-
cable is that prescribed by KRS 413.120. Purcell v. Baker, 270 
Ky. 772, 110 S.W.2d 1079, 1937 Ky. LEXIS 162 (Ky. 1937). 

5. Piercing the Corporate Veil. 
Although the limits contained in this section do not apply to 

corporations, only persons, the corporate shell may be disre-
garded when the corporation is used for fraudulent purposes. 
Federal Deposit Ins. Corp. v. Reliance Ins. Corp., 716 F. Supp. 
1001, 1989 U.S. Dist. LEXIS 9354 (E.D. Ky. 1989). 

Cited: 
Liberty Nat’l Bank & Trust Co. v. Foster, 737 S.W.2d 704, 

1987 Ky. App. LEXIS 531 (Ky. Ct. App. 1987); Enzweiler v. 
Peoples Deposit Bank, 742 S.W.2d 569, 1987 Ky. App. LEXIS 
607 (Ky. Ct. App. 1987); Security Finance Group, Inc. v. 
Northern Kentucky Bank & Trust, Inc., 858 F.2d 304, 1988 
U.S. App. LEXIS 12863 (6th Cir. 1988); First State Bank v. 
City & County Bank, 872 F.2d 707, 1989 U.S. App. LEXIS 
4493 (6th Cir. 1989). 

OPINIONS OF ATTORNEY GENERAL. 

Subsection (1) of KRS 287.290 (now 286.3-290) applies 
where the borrower is the United States or the state of 
Kentucky and has no application to reduce the amount of 
security required of bank directors or officers by subsection (2) 
of this section. OAG 67-77. 

In a transaction whereby a tobacco warehouse sells the 
tobacco of a particular farmer to a tobacco company and draws 
an order or bearer draft on the company which it takes to a 
bank to be discounted, such a draft is a bill of exchange within 
the meaning of subsection (6) of this section and the discount 
of such draft drawn against actual existing value shall not be 
considered as indebtedness within the meaning of this section. 
OAG 73-41. 

The restrictions of this section and KRS 287.290 (now 
286.3-290) do not apply to federal fund transactions since they 
are basically in the nature of time deposits and not loans, so 
that the commissioner of banking (now financial institutions) 
would have the authority to repeal or rescind regulation BR 
70-2, since the legal basis thought to have existed does not 
exist and said commissioner could, by a new regulation, define 
federal fund transactions as being time deposits rather than 
loans. OAG 73-289. 

The lending limits of subsection (6) of this section are not 
applicable to transactions where a bank acquires personal 
property and leases it to a customer for a term of years. OAG 
74-16. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Banks and Hoskins, Liability and Responsibility of Bank 

Directors: Being Alert to Troubled Times, 72 Ky. L.J. 639 
(1983-84). 
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286.3-290. Exceptions to maximum debt to banks. 
In the case of obligations to banks and trust compa-

nies, the limitations and restrictions of KRS 286.3-280 
shall not apply to: 

(1) Obligations of the United States or of the State 
of Kentucky; 

(2) Obligations guaranteed as to principal and 
interest by the United States or the State of Ken-
tucky; or all obligations to the extent secured or 
covered by guarantees or by commitments or agree-
ments to take over or to purchase the same made by 
any federal reserve bank or by the United States or 
by any department, bureau, board, commission or 
establishment of the United States, including any 
corporation wholly owned directly or indirectly by the 
United States; or consolidated bonds issued by or for 
federal land banks or consolidated debentures issued 
by or for federal intermediate credit banks under the 
Act of Congress known as the “Federal Farm Loan 
Act,” and amendments thereto; or consolidated de-
bentures issued by or for banks for cooperatives 
under the Act of Congress known as the “Farm Credit 
Act of 1933,” and amendments thereto; or obligations 
issued by the federal home loan banks; or obligations 
which are insured by the federal housing administra-
tor pursuant to Title 12, Section 12, Section 1713, 
United States Code, if the debentures to be issued in 
payment of such insured obligations are guaranteed 
as to the principal and interest by the United States; 
or obligations of national mortgage associations; ex-
cept that the commissioner may make, alter and 
repeal regulations respecting the total liabilities of 
any person which: 

(a) Are secured by direct obligations of the 
United States or the State of Kentucky, and 

(b) Have a face value at least equal to the 
amount of such liabilities, and 

(c) Will mature within five (5) years from the 
date such liabilities were incurred; 
(3) Obligations of Kentucky counties and school 

districts incurred through borrowing in anticipation 
of the current year’s tax receipts as authorized by 
KRS 68.320 and 160.540; and 

(4) Loans secured by a segregated deposit account 
in the lending bank if the lending bank has a per-
fected security interest in the segregated deposit 
account and if the security interest is clearly docu-
mented in the bank’s books and records. 

History. 
583: amend. Acts 1944, ch. 15; 1946, ch. 177; 1960, ch. 152; 

1970, ch. 209, § 7; renum. 2006, ch. 247, § 38, effective July 12, 
2006; 2010, ch. 24, § 634, effective July 15, 2010; 2010, ch. 28, 
§ 16, effective July 15, 2010. 

Compiler’s Notes. 
This section was formerly compiled as KRS 287.290 and was 

renumbered as this section effective July 12, 2006. 
The Federal Farm Loan Act referenced in subsection (2) 

above was classified as 12 USCS §§ 641 et seq. and was 
repealed by Act Dec. 10, 1971, P.L. 92-181, § 26(a), 85 Stat. 
624. For similar provisions, see 12 §§ USCS 2001 et seq. 

The Farm Credit Act of 1933 referenced in subsection (2) 
above was classified as 12 USCS 1131 et seq. and was repealed 
by Act Dec. 10, 1971, P.L. 92-181. For similar provisions, see 
12 §§ USCS 2001 et seq. 

Legislative Research Commission Note. 
(7/15/2010). This section was amended by 2010 Ky. Acts chs. 

24 and 28, which do not appear to be in conflict and have been 
codified together. 

(7/12/2006). In accordance with 2006 Ky. Acts ch. 247, secs. 
38 and 39, this statute has been renumbered as a section of the 
Kentucky Financial Services Code, KRS Chapter 286, and 
KRS references within this statute have been adjusted to 
conform with the 2006 renumbering of that code. 

OPINIONS OF ATTORNEY GENERAL. 

Subsection (1) of this section applies where the borrower is 
the United States or the state of Kentucky and has no 
application to reduce the amount of security required of bank 
directors or officers by subsection (2) of KRS 287.280 (now 
286.3-280). OAG 67-77. 

Under subsection (3) of KRS 287.280 (now 286.3-280) a bank 
may not loan more than 30 percent of its capital and surplus 
to any one borrower and this section does not create an 
exception for loans that are secured by obligations of the 
United States government where the loans have not been 
guaranteed as to principal and interest by the United States 
government. OAG 69-551. 

The restrictions of this section and KRS 287.280 (now 
286.3-280) do not apply to federal fund transactions since they 
are basically in the nature of time deposits and not loans, so 
that the commissioner of banking (now financial institutions) 
would have the authority to repeal or rescind regulation BR 
70-2, since the legal basis thought to have existed does not 
exist and said commissioner could, by a new regulation, define 
federal fund transactions as being time deposits rather than 
loans. OAG 73-289. 

Subsection (3) of this section is broad enough to embrace 
loans made to cities by banks in anticipation of revenue for 
that fiscal year, which means that if a city borrows money from 
a bank in anticipation of revenue for that fiscal year, and the 
loan does not exceed, when considering total financial obliga-
tions of the city for the particular fiscal year, the anticipated 
current revenue of the city for that fiscal year, the loan comes 
under the exception of subsection (3) of this section. OAG 
78-572. 

If a county borrows money from a bank in anticipation of 
revenue for that fiscal year, and the loan does not exceed, 
when considering total financial obligations of the county for 
the particular fiscal year, the anticipated current revenue of 
the county for that fiscal year, the loan comes under the 
exception of subsection (3) of this section. OAG 79-226. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Authorized investments for banks and trust companies, 

KRS 386.030, 386.050. 

286.3-330. Assets may be pledged or surety bonds 
provided as collateral security — Se-
curity not required if deposit in-
sured. 

(1) Banks, subject to statutory or charter limita-
tions, may pledge such portion of their assets or provide 
surety bonds as may be required by law as collateral 
security for government deposits made with them, or 
any of them, by or under the authority of the United 
States, or for any other deposit required by law to be 
secured. 

(2) Notwithstanding any law requiring security for 
deposits in the form of collateral, surety bond, or in any 
other form, security for such deposits shall not be 
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required to the extent said deposits are insured under 
the provisions of Section 12B of the Federal Reserve Act 
(38 Stat. 251) as amended. 

(3) If a bank proposes to sell its assets and transfer 
its deposit liability to another bank and the purchasing 
bank is unwilling to accept a sufficient amount of the 
assets to cover the liability to depositors and other 
creditors, the selling bank may, with the consent of the 
commissioner, pledge all or a part of its remaining or 
unacceptable assets to secure a loan for an amount 
sufficient to cover the remaining liability to the deposi-
tors and other creditors. 

History. 
579: amend. Acts 1984, ch. 324, § 27, effective July 13, 1984; 

1998, ch. 554, § 4, effective July 15, 1998; renum. 2006, ch. 
247, § 38, effective July 12, 2006; 2010, ch. 24, § 635, effective 
July 15, 2010. 

Compiler’s Notes. 
Section 12B of the Federal Reserve Act, referred to in 

subsection (2), was originally compiled as 12 USCS § 264, but 
was withdrawn as part of the Federal Reserve Act by Act Sept. 
21, 1950, ch. 967, § 1 (64 Stat. 873), and made a separate Act 
known as the Federal Deposit Insurance Act, which may be 
found as 12 USCS § 1811 et seq. 

This section was formerly compiled as KRS 287.330 and was 
renumbered as this section effective July 12, 2006. 

Legislative Research Commission Note. 
(7/12/2006). In accordance with 2006 Ky. Acts ch. 247, secs. 

38 and 39, this statute has been renumbered as a section of the 
Kentucky Financial Services Code, KRS Chapter 286. 

NOTES TO DECISIONS 

Analysis 

1. Pledge of Assets. 
2. Securing Public Funds. 
3. Liquidation. 

1. Pledge of Assets. 
Except in instances specifically authorized by statute a 

bank has no authority to pledge its assets as security for 
deposits. Commercial Banking & Trust Co. v. Citizens’ Trust & 
Guaranty Co., 153 Ky. 566, 156 S.W. 160, 1913 Ky. LEXIS 901 
(Ky. 1913). See Louisville v. Fidelity & Columbia Trust Co., 
245 Ky. 704, 54 S.W.2d 40, 1932 Ky. LEXIS 661 (Ky. 1932). 

2. Securing Public Funds. 
Federal reserve members may secure public funds by trans-

ferring such deposits to its commercial department and trans-
ferring specific and readily marketable securities to its trust 
department to secure the repayment of same. Louisville 
Bridge Com. v. Louisville Trust Co., 258 Ky. 846, 81 S.W.2d 
894, 1935 Ky. LEXIS 254 (Ky. 1935). 

Revenues of the Louisville Bridge Commission are public 
funds, the deposits of which may be secured by a pledge of 
specific collateral. Louisville Bridge Com. v. Louisville Trust 
Co., 258 Ky. 846, 81 S.W.2d 894, 1935 Ky. LEXIS 254 (Ky. 
1935). 

3. Liquidation. 
A bank has no authority to contract with a secured depositor 

that in the event of the bank’s liquidation the depositor may 
receive its pro rata distributable share upon its debt before 
applying the security, such a contract was in violation of KRS 
287.610 (now repealed). Louisville v. Fidelity & Columbia 

Trust Co., 245 Ky. 704, 54 S.W.2d 40, 1932 Ky. LEXIS 661 (Ky. 
1932). 

CHAPTER 304 
INSURANCE CODE 

Subtitle 12. Trade Practices and Frauds. 

Section 
304.12-260. Prohibition against refusal of liability insurer to 

pay on policy for school’s posting of Ten Com-
mandments. 

Subtitle 13. Rates and Rating Organizations. 

304.13-167. Workers’ compensation insurers — Uniform clas-
sification and experience rating systems — Re-
porting — Subclassifications, rating plans, and 
other variations from manual rules — Credit for 
drug-free workplace program. 

SUBTITLE 12. 
TRADE PRACTICES AND FRAUDS 

304.12-260. Prohibition against refusal of liabil-
ity insurer to pay on policy for 
school’s posting of Ten Command-
ments. 

Because the posting of the Ten Commandments in a 
public school building is a lawful posting of a historical 
document under KRS 158.195, no liability insurer shall 
refuse to pay under the terms of the policy an insured 
who is sued for posting the Ten Commandments in 
compliance with KRS 158.195 in a public school build-
ing on the grounds that this act by the insured consti-
tutes an illegal act for which the insurer is not liable to 
pay under the terms of the policy. 

History. 
Enact. Acts 2000, ch. 237, § 1, effective July 14, 2000. 

SUBTITLE 13. 
RATES AND RATING 

ORGANIZATIONS 

304.13-167. Workers’ compensation insurers — 
Uniform classification and experi-
ence rating systems — Reporting — 
Subclassifications, rating plans, and 
other variations from manual rules — 
Credit for drug-free workplace pro-
gram. 

(1) Every workers’ compensation insurer shall ad-
here to a uniform classification system and uniform 
experience rating system filed with the commissioner 
by an advisory organization designated by the commis-
sioner. 

(2) Every workers’ compensation insurer shall report 
its experience in accordance with the statistical plans 
and other reporting requirements in use by an advisory 
organization designated by the commissioner. 
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(3) A workers’ compensation insurer may develop 
subclassifications of the uniform classification system 
upon which rates may be made. These subclassifica-
tions and their filing shall be subject to the provisions 
of this chapter applicable to filings generally. 

(4) A workers’ compensation insurer may develop 
rating plans which identify loss experience as a factor 
to be used. These rating plans and their filing shall be 
subject to the provisions of this chapter applicable to 
filings generally. 

(5) The commissioner shall disapprove subclassifica-
tions, rating plans, or other variations from manual 
rules filed by a workers’ compensation insurer if the 
insurer fails to demonstrate that the data thereby 
produced can be reported consistent with the uniform 
classification system and experience rating system and 
in such a fashion so as to allow for the application of 
experience rating filed by the advisory organization. 

(6) The commissioner shall approve rating plans for 
workers’ compensation insurance that give specific 
identifiable consideration in the setting of rates to 
employers who implement a drug-free workplace pro-
gram pursuant to administrative regulations adopted 
by the Department of Workers’ Claims in the Education 
and Labor Cabinet. The plans shall take effect January 
1, 2008, shall be actuarially sound, and shall state the 
savings anticipated to result from such drug-free work-
place programs. The credit shall be at least five percent 
(5%) unless the commissioner determines that five 
percent (5%) is actuarially unsound. The commissioner 
is also authorized to develop a schedule of premium 
credits for workers’ compensation insurance for em-
ployers who have safety programs that contain certain 
criteria for safety programs. The commissioner shall 
consult with the commissioner of the Department of 
Workers’ Claims in the Education and Labor Cabinet in 
setting such criteria. A drug-free workplace credit un-
der this subsection shall not be available to employers 
who receive a credit under KRS 304.13-412 or KRS 
Chapter 351. 

History. 
Enact. Acts 2000, ch. 380, § 11, effective July 14, 2000; 2007, 

ch. 93, § 3, effective March 23, 2007; 2010, ch. 24, § 1134, 
effective July 15, 2010; 2022 ch. 236, § 109, effective July 1, 
2022. 

TITLE XXVI 

OCCUPATIONS AND 
PROFESSIONS 

Chapter 
309. Miscellaneous Occupations and Professions. 
319. Psychologists. 
322. Professional Engineers and Land Surveyors. 
323. Architects. 
334A. Speech-Language Pathologists and Audiologists. 

CHAPTER 309 

MISCELLANEOUS OCCUPATIONS 
AND PROFESSIONS 

Interpretation for the Deaf and Hard of Hearing. 

Section 
309.300. Definitions for KRS 309.300 to 309.319. 
309.301. Licensing for interpreters required — Exceptions. 
309.302. Kentucky Board of Interpreters for the Deaf and 

Hard of Hearing. 
309.304. Powers and duties of board — Administrative regu-

lations. 
309.306. Fees credited to revolving fund. 
309.308. Kentucky Board of Interpreters for the Deaf and 

Hard of Hearing Policy Committee. 
309.310. Duties of policy committee. 
309.312. Eligibility for license and temporary license. 
309.314. Renewal and reinstatement of license — Continuing 

education. 
309.316. Classification of offenses — Investigation of wrong-

doing — Hearing — Sanctions — Hearing for 
denial of application. 

309.318. Board’s disciplinary powers — Reasons for sanctions 
— Appeal to Franklin Circuit Court. 

309.319. Penalty. 

INTERPRETATION FOR THE DEAF 
AND HARD OF HEARING 

309.300. Definitions for KRS 309.300 to 309.319. 
As used in KRS 309.300 to 309.319, unless the 

context otherwise requires: 
(1) “Board” means Kentucky Board of Interpreters 

for the Deaf and Hard of Hearing. 
(2) “Committee” means Kentucky Board of Inter-

preters for the Deaf and Hard of Hearing Policy 
Committee. 

(3) “Consumer” means a person who is deaf, hard 
of hearing, or who requires special communication 
techniques in order to communicate. 

(4) “Interpreter” means a person who engages in 
the practice of interpreting. 

(5) “Interpreting” means the translating or trans-
literating of English concepts to any necessary spe-
cialized vocabulary used by a consumer or the trans-
lating of a consumer’s specialized vocabulary to 
English concepts. Necessary specialized vocabularies 
include, but are not limited to, American Sign Lan-
guage, English-based sign language, cued speech, 
and oral interpreting. 

(6) “Nationally recognized certification” means 
certification granted by a national organization that 
is based on a skills assessment of the applicant. 
These organizations include, but are not limited to, 
the Registry of Interpreters for the Deaf, the Na-
tional Association of the Deaf, and the National 
Training, Evaluation, and Certification Unit. 

History. 
Enact. Acts 1998, ch. 11, § 1, effective July 15, 1998. 
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309.301. Licensing for interpreters required — 
Exceptions. 

(1) Effective July 1, 2003, no person shall represent 
himself or herself as an interpreter or engage in the 
practice of interpreting as defined in KRS 309.300 
unless he or she is licensed in accordance with the 
provisions of KRS 309.300 to 309.319. 

(2) The provisions of KRS 309.300 to 309.319 shall 
not apply to: 

(a) Nonresident interpreters working in the Com-
monwealth less than twenty (20) days per year; 

(b) Interpreters working at religious activities; 
(c) Interpreters working as volunteers without 

compensation. However, all volunteers interpreting 
for state agencies must be eligible for licensure as 
described in KRS 309.312; 

(d) Interpreters working in an emergency. An 
emergency is a situation where the consumer decides 
that the delay necessary to obtain a licensed inter-
preter is likely to cause injury or loss to the con-
sumer; or 

(e) The activities and services of an interpreter 
intern or a student in training who is: 

1. Enrolled in a program of study in interpreting 
at an accredited institution of higher learning; 

2. Interpreting under the supervision of a li-
censed interpreter as part of a supervised program 
of study; and 

3. Identified as an interpreter intern or student 
in training. 

History. 
Enact. Acts 1998, ch. 11, § 2, effective July 15, 1998. 

309.302. Kentucky Board of Interpreters for the 
Deaf and Hard of Hearing. 

(1) There is hereby created a board to be known as 
the “Kentucky Board of Interpreters for the Deaf and 
Hard of Hearing.” 

(2) The board shall consist of seven (7) members 
appointed by the Governor as follows: 

(a) Five (5) practicing interpreters who hold cur-
rent nationally recognized certification and have at 
least five (5) years interpreting experience; 

(b) One (1) deaf interpreter with past or current 
nationally recognized certification; and 

(c) One (1) consumer with knowledge about inter-
preter issues. 
(3) After the initial term of each appointment, all 

members shall be appointed for a term of four (4) years. 
(4) Board members shall not be allowed to succeed 

themselves but a former member may be reappointed 
to the board if that member has not served in the 
preceding four (4) years. 

(5) The members of the board shall receive no com-
pensation for their services on the board, but they shall 
be reimbursed for actual and necessary expenses in-
curred in the performance of their official duties. 

(6) The board shall annually elect a chairman, a vice 
chairman, and a secretary-treasurer from the members 
of the board. 

(7) The board shall hold at least one (1) meeting 
annually and additional meetings as the board may 
deem necessary. The additional meetings may be held 

upon call of the chairman or upon written request of a 
quorum. Four (4) members of the board shall constitute 
a quorum to conduct business. 

(8) Upon recommendation of the board, the Gover-
nor may remove any member of the board for neglect of 
duty or malfeasance in office. 

History. 
Enact. Acts 1998, ch. 11, § 3, effective July 15, 1998. 

309.304. Powers and duties of board — Adminis-
trative regulations. 

(1) The board shall administer and enforce the pro-
visions of this chapter and shall have the responsibility 
of evaluating the qualifications of applicants for licen-
sure and the issuance of licenses. 

(2) The board may issue subpoenas, examine wit-
nesses, pay appropriate witness fees, administer oaths, 
and investigate allegations of practices violating the 
provisions of this chapter. 

(3) The board shall promulgate necessary and rea-
sonable administrative regulations in accordance with 
KRS Chapter 13A and this chapter to effectively carry 
out and enforce the provisions of KRS 309.300 to 
309.319, including regulations to establish authorized 
fees. Fees shall not exceed amounts necessary to gen-
erate sufficient funds to effectively carry out and en-
force the provisions of KRS 309.300 to 309.319. 

(4) The board may conduct hearings in accordance 
with KRS Chapter 13B and keep records and minutes 
necessary to carry out the functions of KRS 309.300 to 
309.319. 

(5) The board may renew licenses and require con-
tinuing education as a condition for renewal. 

(6) The board may suspend or revoke licenses, or 
impose supervisory or probationary conditions upon 
licensees, or impose administrative disciplinary fines, 
issue written reprimands, or any combination thereof. 

(7) The board may seek injunctive relief in Franklin 
Circuit Court to stop the unlawful practice of interpret-
ing by unlicensed persons. 

(8) The board may employ any persons it deems 
necessary to carry on the work of the board, and shall 
define their duties and fix their compensation. 

(9) Beginning in 1999, on October 1 of each year, the 
board shall submit a report to the Legislative Research 
Commission indicating: 

(a) The current number of licensed interpreters; 
and 

(b) The number of complaints received against 
interpreters and any disciplinary action taken within 
the previous calendar year. 

History. 
Enact. Acts 1998, ch. 11, § 4, effective July 15, 1998. 

309.306. Fees credited to revolving fund. 
(1) All fees and other moneys received by the board 

under the provisions of KRS 309.300 to 309.319 shall be 
deposited in the State Treasury to the credit of a 
revolving fund for the use of the board. 

(2) No part of this revolving fund shall revert to the 
general fund of this Commonwealth. 

(3) This revolving fund shall pay for the reimburse-
ment of board members for actual and necessary ex-



309.308 OCCUPATIONS AND PROFESSIONS 1570 

penses incurred in the performance of their official 
duties, the compensation of all of the employees of the 
board, and those operational expenses incurred in 
fulfilling the board’s duties as described in administra-
tive regulation. 

History. 
Enact. Acts 1998, ch. 11, § 5, effective July 15, 1998. 

309.308. Kentucky Board of Interpreters for the 
Deaf and Hard of Hearing Policy 
Committee. 

(1) There is hereby created a committee to be known 
as the “Kentucky Board of Interpreters for the Deaf and 
Hard of Hearing Policy Committee.” 

(2) The committee shall consist of ten (10) members 
as follows: 

(a) The president or a designee of: 
1. Kentucky Association of the Deaf; and 
2. Kentucky Registry of Interpreters for the 

Deaf; 
(b) A representative from: 

1. Kentucky Commission on the Deaf and Hard 
of Hearing (KCDHH); 

2. Eastern Kentucky University Interpreter 
Training Program; 

3. Kentucky Department of Education; 
4. Kentucky Office of Vocational Rehabilitation; 
5. Kentucky School for the Deaf; and 
6. Cabinet for Health and Family Services; and 

(c) Two (2) members at large, who are consumers, 
appointed by the board. 
(3) The members of the committee shall receive no 

compensation for their services on the committee. The 
member from the Kentucky Association of the Deaf, the 
member from the Kentucky Registry of Interpreters for 
the Deaf, and the at-large members shall be reim-
bursed for actual and necessary expenses incurred in 
the performance of their committee duties. 

History. 
Enact. Acts 1998, ch. 11, § 6, effective July 15, 1998; 2005, 

ch. 99, § 65, effective June 20, 2005; 2006, ch. 211, § 129, 
effective July 12, 2006. 

309.310. Duties of policy committee. 
(1) The committee shall provide ongoing advice and 

input to the board regarding the criteria for licensure 
and the ratio between consumer demand and the 
existing supply of licensed interpreters or those eligible 
for licensure. 

(2) The committee shall make recommendations to 
the board regarding the content of relevant adminis-
trative regulations. 

(3) The committee shall provide ongoing review of 
professional development and support systems for in-
terpreters including existing public and private educa-
tion programs and training resources within the Com-
monwealth. 

History. 
Enact. Acts 1998, ch. 11, § 7, effective July 15, 1998. 

309.312. Eligibility for license and temporary li-
cense. 

(1) To be eligible for licensure by the board as an 

interpreter, the applicant shall submit an application 
which includes: 

(a) An application fee; and 
(b) Current certification from a nationally recog-

nized organization at the requisite level for sign 
language interpreters, oral interpreters, or cued 
speech transliterators as determined by the board 
and promulgated by administrative regulation. 
(2) The board shall issue an interpreter license to an 

applicant who fulfills these requirements. The front of 
the license shall clearly list all certifications held by the 
licensee. 

(3) The board may issue a temporary license as an 
interpreter to an applicant who is certified at a level 
below that required for licensure in subsection (1) of 
this section. A temporary license shall be available for a 
person who is training under the supervision of a 
licensed interpreter under circumstances defined by 
the board in administrative regulation. A temporary 
license is valid for only a certain period until the 
licensee achieves the minimum level of certification 
required for licensure under subsection (1) of this 
section. A temporary license is not renewable although 
extensions may be granted under circumstances de-
fined by administrative regulation. 

(a) For graduates of a baccalaureate interpreter 
training program, a temporary license shall be valid 
for up to one (1) year. 

(b) For graduates of an associate of arts inter-
preter training program, a temporary license shall be 
valid for up to two (2) years. 

(c) For nondegree applicants, a temporary license 
shall be valid for up to two (2) years. 
(4) Upon payment of the application fee, the board 

shall grant licensure to an applicant holding a valid 
license, certificate, or equivalent issued by another 
state if it is based upon standards equivalent to or 
exceeding the standards required by KRS 309.300 to 
309.319. 

History. 
Enact. Acts 1998, ch. 11, § 8, effective July 15, 1998. 

309.314. Renewal and reinstatement of license — 
Continuing education. 

(1) Each person licensed as an interpreter shall 
annually, on or before July 1, submit to the board 
current proof of nationally recognized certification and 
pay a fee for the renewal of the interpreter license. The 
amount of the fee shall be promulgated by administra-
tive regulation of the board. All licenses not renewed by 
July 1 of each year shall expire. 

(2) A sixty (60) day grace period shall be allowed 
after July 1, during which time individuals may con-
tinue to practice and may renew their licenses upon 
payment of the renewal fee plus a late renewal fee as 
promulgated by administrative regulation of the board. 

(3) All licenses not renewed by August 31 shall 
terminate based on the failure of the individual to 
renew in a timely manner. Upon termination, the 
licensee is no longer eligible to practice in the Common-
wealth. 

(4) After the sixty (60) day grace period, but before 
five (5) years from the date of termination, individuals 
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with a terminated license may have their licenses 
reinstated upon payment of the renewal fee plus a 
reinstatement fee as promulgated by administrative 
regulation of the board. 

(5) A suspended license is subject to expiration and 
termination and may be renewed as provided in KRS 
309.300 to 309.319. Renewal shall not entitle the li-
censee to engage in the practice of interpreting until 
the suspension has ended or is otherwise removed by 
the board and the right to practice is restored by the 
board. 

(6) A revoked license is subject to expiration and 
termination but shall not be renewed. If it is reinstated, 
the licensee shall pay the reinstatement fee as set forth 
in subsection (4) of this section and the renewal fee as 
set forth in subsection (1) of this section. 

(7) The board may require that a person applying for 
renewal or reinstatement of licensure show evidence of 
completion of continuing education as prescribed by the 
board by administrative regulation. 

History. 
Enact. Acts 1998, ch. 11, § 9, effective July 15, 1998. 

309.316. Classification of offenses — Investiga-
tion of wrongdoing — Hearing — 
Sanctions — Hearing for denial of 
application. 

(1) The board shall by administrative regulation 
classify types of offenses and the recommended admin-
istrative action. The type of action to be taken shall be 
based on the nature, severity, and frequency of the 
offense. Administrative action authorized in this sec-
tion shall be in addition to any criminal penalties 
provided in KRS 309.300 to 309.319 or under other 
provisions of law. 

(2) The board may investigate allegations of wrong-
doing upon complaint or upon its own volition. The 
board shall establish procedures for receiving and in-
vestigating complaints by administrative regulation. 

(3) If the board’s investigation reveals evidence sup-
porting the complaint, the board shall set the matter 
for hearing in accordance with the provisions of KRS 
Chapter 13B before suspending, revoking, imposing 
probationary or supervisory conditions or an adminis-
trative fine, issuing a written reprimand, or any com-
bination of actions regarding any license under the 
provisions of this chapter. 

(4) If, after an investigation that includes opportu-
nity for the licensee to respond, the board determines 
that a violation took place but was not of a serious 
nature, it may issue a written admonishment to the 
licensee. A copy of the admonishment shall be placed in 
the permanent file of the licensee. The licensee shall 
have the right to file a response to the admonishment 
within thirty (30) days of its receipt and to have the 
response placed in the permanent licensure file. The 
licensee may alternatively, within thirty (30) days of 
the receipt, file a request for hearing with the board. 
Upon receipt of this request, the board shall set aside 
the written admonishment and set the matter for 
hearing under the provisions of KRS Chapter 13B. 

(5) After denying an application under the provi-
sions of KRS 309.300 to 309.319, the board may grant 

a hearing to the denied applicant in accordance with 
the provisions of KRS Chapter 13B. 

History. 
Enact. Acts 1998, ch. 11, § 10, effective July 15, 1998. 

309.318. Board’s disciplinary powers — Reasons 
for sanctions — Appeal to Franklin 
Circuit Court. 

(1) The board may refuse to issue a license or sus-
pend, revoke, impose probationary conditions upon, 
impose an administrative fine, issue a written repri-
mand, or any combination thereof regarding any li-
censee upon proof that the licensee has: 

(a) Been convicted of a crime as described in KRS 
335B.010(4) that directly relates to the occupation of 
interpreter, if in accordance with KRS Chapter 335B. 
A plea of “no contest” may be treated as a conviction 
for purposes of disciplinary action; 

(b) Knowingly misrepresented or concealed a ma-
terial fact in obtaining a license or in reinstatement 
thereof; 

(c) Committed any fraudulent act or practice; 
(d) Been incompetent or negligent in the practice 

of interpreting; 
(e) Violated any state statute or administrative 

regulation governing the practice of interpreting; 
(f) Violated the code of ethics of the national orga-

nization issuing the licensee’s certification as incor-
porated in administrative regulation; or 

(g) Violated any federal or state law considered by 
the board to be applicable to the practice of interpret-
ing. 
(2) When the board issues a written reprimand to 

the licensee, a copy of the reprimand shall be placed in 
the permanent file of the licensee. The licensee shall 
have the right to submit a response within thirty (30) 
days of its receipt and to have that response filed in the 
permanent file. 

(3) At any time during the investigative or hearing 
processes, the board may accept an assurance of volun-
tary compliance from the licensee which effectively 
deals with the complaint. 

(4) The board may reconsider, modify, or reverse its 
probation, suspensions, or other disciplinary action. 

(5) Five (5) years from the date of a revocation, any 
person whose license has been revoked may petition 
the board for reinstatement. The board shall investi-
gate the petition and may reinstate the license upon a 
finding that the individual has complied with any 
terms prescribed by the board and is again able to 
competently engage in the practice of interpreting. 

(6) Any party aggrieved by a disciplinary action of 
the board may bring an action in Franklin Circuit 
Court in accordance with the provisions of KRS Chap-
ter 13B. 

History. 
Enact. Acts 1998, ch. 11, § 11, effective July 15, 1998; 2017 

ch. 158, § 43, effective June 29, 2017. 

309.319. Penalty. 
Any person who shall violate or aid in the violation of 

any of the provisions of KRS 309.301 shall be guilty of 
a Class B misdemeanor. 
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History. 
Enact. Acts 1998, ch. 11, § 12, effective July 15, 1998. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Designation of offenses, see KRS 532.020. 
Sentence of imprisonment for misdemeanor, KRS 532.090. 

CHAPTER 319 

PSYCHOLOGISTS 

Section 
319.010. Definitions. 
319.015. Activities not included in practice of psychology. 

319.010. Definitions. 
As used in this chapter unless the context requires 

otherwise: 
(1) “Association” means the Kentucky Psychologi-

cal Association; 
(2) “Board” means the Kentucky Board of Exam-

iners of Psychology; 
(3) “Credential holder” means any person who is 

regulated by the board; 
(4) “EPPP” means the Examination for Profes-

sional Practice in Psychology developed by the Asso-
ciation of State and Provincial Psychology Boards; 

(5) “IPC” means the Interjurisdictional Practice 
Certificate developed by the Association of State and 
Provincial Psychology Boards; 

(6) “License” means the credential issued by the 
board to a licensed psychologist, licensed psychologi-
cal practitioner, certified psychologist with autono-
mous functioning, certified psychologist, or a licensed 
psychological associate; 

(7) “Practice of psychology” means rendering to 
individuals, groups, organizations, or the public any 
psychological service involving the application of 
principles, methods, and procedures of understand-
ing, predicting, and influencing behavior, such as the 
principles pertaining to learning, perception, motiva-
tion, thinking, emotions, and interpersonal relation-
ships; the methods and procedures of interviewing, 
counseling, and psychotherapy; and psychological 
testing in constructing, administering, and interpret-
ing tests of mental abilities, aptitudes, interests, 
attitudes, personality characteristics, emotion, and 
motivation. The application of said principles in 
testing, evaluation, treatment, use of psychothera-
peutic techniques, and other methods includes, but is 
not limited to: diagnosis, prevention, and ameliora-
tion of adjustment problems and emotional, mental, 
nervous, and addictive disorders and mental health 
conditions of individuals and groups; educational and 
vocational counseling; the evaluation and planning 
for effective work and learning situations; and the 
resolution of interpersonal and social conflicts; 

(8) “Psychotherapy” means the use of learning, 
conditioning methods, and emotional reactions, in a 
professional relationship, to assist a person or per-
sons to modify feelings, attitudes, and behavior 

which are intellectually, socially, or emotionally mal-
adjustive or ineffectual; and 

(9) “Psychologist” means any person who holds 
himself or herself out by any title or description of 
services incorporating the words “psychologic,” “psy-
chological,” “psychologist,” “psychology,” “psychop-
ractice,” or any other term or terms that imply he or 
she is trained, experienced, or an expert in the field of 
psychology. 

History. 
Enact. Acts 1948, ch. 169, § 1; 1964, ch. 154, § 1; 1986, ch. 

128, § 2, effective July 15, 1986; 2001, ch. 80, § 2, effective 
June 21, 2001; 2010, ch. 50, § 1, effective July 15, 2010. 

NOTES TO DECISIONS 

1. Practice of Psychology. 
Kentucky State Board of Examiners of Psychology had 

subject matter jurisdiction over administrative complaint al-
leging that a psychologist violated KRS 319.082(1)(c), (d), and 
(f) by rendering a formal, professional opinion about a child 
without direct and substantial professional contact with, or a 
formal assessment of, the child because while the evaluation 
of the child was in the context of a judicial proceeding, the 
conduct still constituted the practice of psychology under KRS 
319.010(6) (now (7)). Maggard v. Commonwealth, 282 S.W.3d 
301, 2008 Ky. LEXIS 237 (Ky. 2008). 

Cited: 
Mosley v. Commonwealth, 420 S.W.2d 679, 1967 Ky. LEXIS 

130 (Ky. 1967). 

OPINIONS OF ATTORNEY GENERAL. 

This section exempts from the definition of psychology and, 
therefore, from the licensing requirements of KRS Chapter 
319, “the teaching of principles of psychology for accredited 
educational institutions,” a fortiori, the teaching of the prin-
ciples of psychotherapy for accredited educational institutions 
is similarly exempted and no further licensing would be 
required. OAG 80-326. 

A practitioner of “thanatology,” which is described as the 
counseling and helping of families to cope with the news that 
a loved one is terminally ill and to help said families after the 
death of the loved one, should either be a licensed physician or 
a licensed social worker. A licensed psychologist is also prob-
ably legally qualified to practice “thanatology.” OAG 83-402. 

319.015. Activities not included in practice of 
psychology. 

Nothing in this chapter shall be construed to limit: 
(1) The activities, services, and use of title on the 

part of a person in the employ of the federal govern-
ment; 

(2) Persons from engaging in the teaching of psy-
chology, the conduct of psychological research, the 
provision of consultation services to organizations or 
institutions, or the provision of expert testimony, 
provided that such activities do not involve the 
delivery or supervision of direct psychological ser-
vices to individuals or groups; 

(3) Persons licensed, certified, or registered under 
any other provision of the Kentucky Revised Statutes 
from rendering services consistent with the laws 
regulating their professional practice and the ethics 
of their profession. The use of written or computer-
ized interpretations of any psychological testing or 
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the administration and use of symptomatic and be-
havioral assessments by a practitioner of the healing 
arts as defined in KRS 311.271(2), clinical social 
worker, marriage and family therapist, professional 
art therapist, advanced practice registered nurse, 
physician, physical therapist, or occupational thera-
pist who uses these interpretations or administers 
and uses these assessments shall not be limited. 
They shall not represent themselves to be psycholo-
gists or use the term “psychological” in describing 
their services; 

(4) The activities of a student, intern, or resident 
in psychology, pursuing a course of study approved by 
the department of psychology of an educational insti-
tution rated acceptable by the board for qualifying 
training and experience, provided such activities are 
recognized by transcript as a part of his or her 
supervised course of study; 

(5) The recognized educational activities of teach-
ers in accredited public and private schools, the 
authorized duties of guidance counselors who are 
certified by the Education Professional Standards 
Board, or the activities of persons using psychological 
techniques in business and industrial organizations 
for employment placement, promotion, or job adjust-
ment of their own officers and employees; 

(6) Persons who are credentialed as school psy-
chologists by the Education Professional Standards 
Board from using the title “school psychologist” and 
practicing psychology as defined in KRS 319.010, if 
their practice is restricted to regular employment 
within a setting under the purview of the Education 
Professional Standards Board. These individuals 
shall be employees of the educational institution and 
not independent contractors providing psychological 
services to educational institutions; 

(7) A duly ordained minister, priest, rabbi, Chris-
tian Science practitioner, or other clergyman from 
carrying out his or her responsibilities while func-
tioning in a ministerial capacity within a recognized 
religious organization serving the spiritual needs of 
its constituency, if he or she does not hold himself or 
herself out as a psychologist; or 

(8) Any nonresident temporarily employed in this 
state from rendering psychological services for not 
more than thirty (30) days every two (2) years, if he 
or she holds a valid current license or certificate as a 
psychologist in his or her home state or country and 
registers with the board prior to commencing prac-
tice in the Commonwealth or if he or she holds a valid 
current IPC. 

History. 
Enact. Acts 1964, ch. 154, § 15; 1986, ch. 128, § 3, effective 

July 15, 1986; 1992, ch. 104, § 2, effective July 14, 1992; 1996, 
ch. 362, § 6, effective July 15, 1996; 2001, ch. 80, § 3, effective 
June 21, 2001; 2002, ch. 79, § 10, effective July 15, 2002; 2010, 
ch. 50, § 2, effective July 15, 2010. 

Legislative Research Commission Note. 
(7/15/2010). 2010 Ky. Acts ch. 85, sec. 52, changed the 

designation of “advanced registered nurse practitioner” to 
“advanced practice registered nurse” in KRS 314.011, the 
definitions section for KRS Chapter 314 relating to nursing. A 
change has been made in the text of this statute to conform. 

OPINIONS OF ATTORNEY GENERAL. 

A person employed as a school psychologist is not within the 
group of school personnel excluded from the provisions of this 
chapter by subsection (4) (now (5)) of this section and must be 
licensed under this chapter in order to be employed as a school 
psychologist. OAG 67-180. 

The members of the staff of the Reading Research Institute 
of Berea College are not required to be licensed as psycholo-
gists under KRS Chapter 319 in order to be authorized to 
administer tests to students to carry on the work of the 
institute, since such work is not against the public interest 
and constitutes the conduct of research in problems of human 
behavior and subsection (1) of this section exempts from 
licensure the activities of a person in the employ of an 
accredited institution of higher education to the extent that 
such activities are a part of such person’s official duties. OAG 
68-209. 

Unless the Board of Examiners of Psychologists grants an 
exception or the statute is amended, a school psychologist 
must have both a psychologist’s license and a state Depart-
ment of Education certificate. OAG 74-5. 

CHAPTER 322 
PROFESSIONAL ENGINEERS AND 

LAND SURVEYORS 

Engineers and Surveyors. 

Section 
322.010. Definitions for chapter. 
322.020. Practice of engineering or land surveying without 

license prohibited. 
322.360. Public work required to be done under professional 

engineer or licensed architect. 

Penalties. 

322.990. Penalties. 

ENGINEERS AND SURVEYORS 

322.010. Definitions for chapter. 
As used in this chapter, unless the context requires 

otherwise: 
(1) “Board” means the State Board of Licensure for 

Professional Engineers and Land Surveyors; 
(2) “Engineer” means a person who is qualified to 

engage in the practice of professional engineering by 
reason of special knowledge and use of: 

(a) The mathematical, physical, and engineer-
ing sciences; and 

(b) The principles and methods of engineering 
analysis and design, acquired by engineering edu-
cation and practical engineering experience; 
(3) “Professional engineer” means a person who is 

licensed as a professional engineer by the board; 
(4) “Engineering” means any professional service 

or creative work, the adequate performance of which 
requires engineering education, training, and expe-
rience as an engineer. 

(a) “Engineering” shall include: 
1. Consultation, investigation, evaluation, 

planning, certification, and design of engineer-
ing works and systems; 
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a. Engineering design and engineering 
work associated with design/build projects; 

b. Engineering works and systems which 
involve earth materials, water or other liquids, 
and gases; 

c. Planning the use of land, air, and waters; 
and 

d. Performing engineering surveys and 
studies; 
2. The review of construction for the purpose 

of assuring compliance with drawings and speci-
fications; any of which embraces this service or 
work, either public or private, in connection with 
any utilities, structures, certain buildings, build-
ing systems, machines, equipment, processes, 
work systems, or projects with which the public 
welfare or the safeguarding of life, health, or 
property is concerned, when that professional 
service or work requires the application of engi-
neering principles and data; 

3. The teaching of engineering design courses 
in any program accredited by the Engineering 
Accreditation Commission of the Accreditation 
Board for Engineering and Technology or any 
engineering program deemed equivalent by the 
board; 

4. The negotiation or solicitation of engineer-
ing services on any project in this state, regard-
less of whether the persons engaged in the 
practice of engineering: 

a. Are residents of this state; 
b. Have their principal place of business in 

this state; or 
c. Are in responsible charge of the engineer-

ing services performed; and 
5. The services of a professional engineer who 

engages in the practice of land surveying inci-
dent to the practice of engineering that does not 
relate to the location or determination of land 
boundaries. 
(b) “Engineering” shall not include the profes-

sional services performed by persons who: 
1. Develop or administer construction project 

safety programs, construction safety compliance, 
construction safety rules or regulations, or re-
lated administrative regulations; or 

2. Only operate or maintain machinery or 
equipment; 

(5) “Practice of engineering” means the perfor-
mance of any professional service included in subsec-
tion (4)(a) of this section; 

(6) “Engineer in training” means a person who has 
passed the Fundamentals of Engineering Examina-
tion and is otherwise qualified to earn experience 
toward licensure as a professional engineer; 

(7) “Responsible charge of engineering” means di-
rect control and personal supervision of engineering, 
or teaching experience with the rank equivalent to 
assistant professor or higher in a board-approved 
engineering program; 

(8) “Land surveyor” means a person who is quali-
fied to engage in the practice of land surveying by 
reason of special knowledge and use of mathematics, 
the physical and applied sciences, and the principles 

and methods of land surveying, acquired by educa-
tion and practical experience in land surveying; 

(9) “Professional land surveyor” means a person 
who is licensed as a professional land surveyor by the 
board; 

(10) “Land surveying” means any professional ser-
vice or work, the adequate performance of which 
requires the education, training, and experience as a 
land surveyor. 

(a) “Land surveying” shall include but not be 
limited to the following: 

1. Measuring and locating, establishing, or 
reestablishing lines, angles, elevations, natural 
and man-made features in the air, on the surface 
and immediate subsurface of the earth, within 
underground workings, and on the beds or sur-
faces of bodies of water involving the: 

a. Determination or establishment of the 
facts of size, shape, topography, and acreage; 

b. Establishment of photogrammetric and 
geodetic control that is published and used for 
the determination, monumentation, or de-
scription of property boundaries; 

c. Subdivision, division, and consolidation 
of lands; 

d. Measurement of existing improvements, 
including condominiums, after construction 
and the preparation of plans depicting existing 
improvements, if the improvements are shown 
in relation to property boundaries; 

e. Layout of proposed improvements, if 
those improvements are to be referenced to 
property boundaries; 

f. Preparation of subdivision record plats; 
g. Determination of existing grades and el-

evations of roads and land; 
h. Creation and perpetuation of alignments 

related to maps, record plats, field note re-
cords, reports, property descriptions, and 
plans and drawings that represent them; and 

i. Certification of documents; 
2. The negotiation or solicitation of land sur-

veying services on any project in this state, 
regardless of whether the persons engaged in the 
practice of land surveying: 

a. Are residents of this state; 
b. Have their principal office or place of 

business in this state; or 
c. Are in responsible charge of the land 

surveying services or work performed; and 
3. The preparation of survey descriptions for 

use in legal instruments affecting real property 
or property rights. “Land surveying” does not 
include the preparation of a physical description 
that identifies and describes the tract, parcel, or 
lot by reference to the tract, parcel, lot, block, or 
unit number of any subdivision, or other sum-
mary identifier appearing on a properly recorded 
plat of record, or by reference to a deed of record. 
(b) “Land surveying” shall not include: 

1. The measurement of crops or agricultural 
land area under any agricultural program spon-
sored by an agency of the federal government or 
the state of Kentucky; 
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2. The services of a professional engineer who 
engages in the practice of land surveying inci-
dent to the practice of engineering, if the land 
surveying work does not relate to the location or 
determination of land boundaries; or 

3. The design of grades and elevations of 
roads and land; 

(11) “Practice of land surveying” means the perfor-
mance of any professional service included in subsec-
tion (10)(a) of this section; 

(12) “Land surveyor in training” means a person 
who has passed the Fundamentals of Land Survey-
ing Examination and is otherwise qualified to earn 
experience toward licensure as a professional land 
surveyor; 

(13) “Responsible charge of land surveying” means 
direct control and personal supervision of land sur-
veying, or teaching experience with the rank equiva-
lent to assistant professor or higher in a board-
approved land surveying program; 

(14) “Business entity” means a corporation, part-
nership, limited liability company, limited partner-
ship, or firm; 

(15) “Offer to practice” means: 
(a) A promise or commitment to engage in any 

act directly related to engineering or land survey-
ing; 

(b) Undertaking to engage in the practice of 
engineering or land surveying; or 

(c) Any claim, express or implied, by any person 
representing himself or herself to be a professional 
engineer or professional land surveyor; 
(16) “Certification” means affixing a seal or stamp, 

signature, and date by a professional engineer or 
professional land surveyor to represent that the 
services or work addressed therein was performed by 
that professional engineer or professional land sur-
veyor according to his or her knowledge, information, 
and belief, and that it was completed in accordance 
with applicable standards of practice. “Certification” 
shall not mean a guaranty or warranty, either ex-
press or implied; 

(17) The “Fundamentals of Engineering Examina-
tion” means the examination with that name devel-
oped by the National Council of Examiners for Engi-
neering and Surveying; 

(18) The “Fundamentals of Land Surveying Ex-
amination” means the examination with that name 
developed by the National Council of Examiners for 
Engineering and Surveying; 

(19) The “Principles and Practice of Engineering 
Examination” means the examination with that 
name developed by the National Council of Examin-
ers for Engineering and Surveying; and 

(20) The “Principles and Practice of Land Survey-
ing Examination” means the examination with that 
name developed by the National Council of Examin-
ers for Engineering and Surveying. 

History. 
1599e-2: amend. Acts 1966, ch. 68, § 1; 1972, ch. 148, § 1; 

1974, ch. 308, § 55; 1974, ch. 350, § 1; 1980, ch. 332, § 1, 
effective July 15, 1980; 1982, ch. 273, § 1, effective July 15, 
1982; 1986, ch. 291, § 1, effective July 15, 1986; 1992, ch. 96, 
§ 1, effective July 14, 1992; 1998, ch. 214, § 1, effective 

January 1, 1999; 2007, ch. 137, § 140, effective June 26, 2007; 
2008, ch. 149, § 1, effective July 15, 2008; repealed and 
reenact., Acts 2010, ch. 51, § 140, effective July 15, 2010. 

Legislative Research Commission Note. 
(7/15/2010). 2010 Ky. Acts ch. 51, sec. 183, provides, “The 

specific textual provisions of Sections 1 to 178 of this Act which 
reflect amendments made to those sections by 2007 Ky. Acts 
ch. 137 shall be deemed effective as of June 26, 2007, and 
those provisions are hereby made expressly retroactive to that 
date, with the remainder of the text of those sections being 
unaffected by the provisions of this section.” 

NOTES TO DECISIONS 

Analysis 

1. Purpose. 
2. Practice of Engineering. 

1. Purpose. 
This chapter, KRS Chapter 322, is designed to control and 

regulate the licensing and practice of professional engineering 
and to prescribe certain times and conditions when the ser-
vices of a licensed engineer are required; the legislature never 
intended that every contractor be, or employ, a licensed 
engineer or architect for every type of design and construction 
project; the legislation was primarily intended to prevent 
individuals from holding themselves out as professional engi-
neers without a license. Thomas v. Surf Pools, Inc., 602 S.W.2d 
437, 1980 Ky. App. LEXIS 343 (Ky. Ct. App. 1980). 

2. Practice of Engineering. 
A professional engineer was not performing services “inci-

dent to the practice of engineering”, within the meaning of 
KRS 322.370, in drawing the preliminary plans and specifica-
tions for a nursing home and such act constituted practicing 
architecture without a license. Dahlem Constr. Co. v. State 
Board of Examiners & Registration of Architects, 459 S.W.2d 
169, 1970 Ky. LEXIS 130 (Ky. 1970). 

Cited: 
Kentucky State Bd. of Registration for Professional Engi-

neers & Land Surveyors v. Performance Engineering, Inc., 758 
S.W.2d 48, 1988 Ky. App. LEXIS 141 (Ky. Ct. App. 1988). 

OPINIONS OF ATTORNEY GENERAL. 

The legislature, in defining land surveying and its practice, 
is speaking of the actual surveying of land by metes and 
bounds through the taking of linear and angular measure-
ments, in applying the principles of geometry and trigonom-
etry, by means of engineering or surveying equipment de-
signed to enable a surveyor to make such calculations. OAG 
66-575. 

A land surveyor can legally prepare a map showing contours 
and elevations for planning and facilities. OAG 67-385. 

A land surveyor cannot make original and final cross sec-
tions for pay quantities in earthwork excavation. OAG 67-385. 

A land surveyor or any other person would be prohibited 
from acting as an advisor to a planning commission on matters 
involving planning of subdivision streets and construction if 
the advice required the application of engineering principles 
and data as outlined in the statute unless such person was 
licensed as a professional engineer. OAG 67-385. 

Land surveying includes the location of boundary lines, 
acreage and the inevitable and concomitant plats depicting on 
paper just precisely what the surveyor did on the ground in 
locating boundaries and land boundary corners and includes 
maps showing roads, streets and rights of way. OAG 67-385. 
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It is not a violation of KRS 322.020 for a person or a 
corporation performing engineering services of the type de-
scribed and defined in subdivisions (4) and (5) (now subdivi-
sions (3) and (4)) of this section to use a business name which 
includes the phrase “engineering company” where the owner 
is engaged in the business, although not licensed as a profes-
sional engineer, and has licensed engineer associates or em-
ployees who are also engaged in the business on a substan-
tially full-time basis; there is no violation if at least some 
members are licensed professional engineers and if the engi-
neering services are performed by licensed professional engi-
neers in their own names. OAG 81-356. 

The preparation of sprinkler plans involves the practice of 
engineering and such plans should have the seal of a regis-
tered professional engineer. OAG 82-3. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Liens for services performed, KRS 376.075. 
Public library facilities construction., 725 KAR 2:015. 

Kentucky Law Journal. 
Rutledge, The 2007 Amendments to the Kentucky Business 

Entity Statutes, 97 Ky. L.J. 229 (2008). 

322.020. Practice of engineering or land survey-
ing without license prohibited. 

(1) Unless licensed as a professional engineer, no 
person shall: 

(a) Engage in the practice of engineering; 
(b) Offer to practice engineering; or 
(c) Use, assume, or advertise in any way any title 

or description tending to convey the impression that 
he or she is a professional engineer. 
(2) Unless licensed as a professional land surveyor, 

no person shall: 
(a) Engage in the practice of land surveying; 
(b) Offer to practice land surveying; or 
(c) Use, assume, or advertise in any way any title 

or description tending to convey the impression that 
he or she is a professional land surveyor. 

History. 
1599e-1, 1599e-12, 1599e-21: amend. Acts 1972, ch. 148, § 2; 

1986, ch. 291, § 2, effective July 15, 1986; 1998, ch. 214, § 3, 
effective January 1, 1999. 

NOTES TO DECISIONS 

Analysis 

1. Purpose. 
2. Contract. 
3. Use of Term “Engineering.” 
4. Limitations. 

1. Purpose. 
This section is designed to protect the public from being 

imposed upon by persons not qualified to render a professional 
service. Kennoy v. Graves, 300 S.W.2d 568, 1957 Ky. LEXIS 
462 (Ky. 1957). 

This chapter, KRS Chapter 322, is designed to control and 
regulate the licensing and practice of professional engineering 
and to prescribe certain times and conditions when the ser-
vices of a licensed engineer are required; the legislature never 
intended that every contractor be, or employ, a licensed 
engineer or architect for every type of design and construction 
project; the legislation was primarily intended to prevent 

individuals from holding themselves out as professional engi-
neers without a license. Thomas v. Surf Pools, Inc., 602 S.W.2d 
437, 1980 Ky. App. LEXIS 343 (Ky. Ct. App. 1980). 

2. Contract. 
The technical requirements of this section play no part in 

the determination of just claims between persons in the same 
business field who have contracted with knowledge of each 
other’s respective professional qualifications. Kennoy v. 
Graves, 300 S.W.2d 568, 1957 Ky. LEXIS 462 (Ky. 1957). 

When a statute requires a license to practice a particular 
profession, a contract for those professional services entered 
into with one not licensed is void and unenforceable. Kennoy v. 
Graves, 300 S.W.2d 568, 1957 Ky. LEXIS 462 (Ky. 1957). 

3. Use of Term “Engineering.” 
The automotive machine shop’s use of the term “engineer-

ing” in its corporate name did not violate this section, where 
there was no evidence that anyone had been given the impres-
sion that the shop was engaged in the profession of engineer-
ing, and there was no proof that anyone had come to the 
business seeking engineering services or that any complaints 
had been asserted by consumers. Kentucky State Bd. of 
Registration for Professional Engineers & Land Surveyors v. 
Performance Engineering, Inc., 758 S.W.2d 48, 1988 Ky. App. 
LEXIS 141 (Ky. Ct. App. 1988). 

4. Limitations. 
Factual issues as to whether any licensed engineer oversaw 

or delegated the allegedly negligent work of a non-engineer 
under KRS 322.020(1), 322.030 and whether the company 
held itself out as an engineering firm precluded summary 
judgment on the professional services statute of limitations 
under KRS 413.243, 413.245. ISP Chems. LLC v. Dutchland, 
Inc., 2011 U.S. Dist. LEXIS 7675 (W.D. Ky. Jan. 25, 2011). 

OPINIONS OF ATTORNEY GENERAL. 

A county surveyor need not be licensed as a land surveyor 
pursuant to this chapter, as it is a constitutionally created 
office and licensing requirements applicable to other land 
surveyors are not applicable to the county surveyor in the 
absence of a constitutional provision to that effect and, as a 
license is not required, the legislature cannot impose such a 
requirement. OAG 73-763. 

If a county surveyor engages in a private surveying project 
and he is not a licensed surveyor under this chapter, and he 
does not fall within any of the exceptions to this law under 
KRS 322.450, then he would be proceeding illegally. OAG 
74-284. 

This section is violated when a person or corporation which 
is performing engineering services described or defined in 
subdivisions (4) and (5) (now subdivisions (3) and (4)) of KRS 
322.010 under a name which includes the term “engineering 
company” where neither the owner nor any other person 
connected with that particular business is licensed as a 
professional engineer. OAG 81-356. 

It is not a violation of this section for a person or a 
corporation performing engineering services of the type de-
scribed and defined in subdivisions (4) and (5) (now subdivi-
sions (3) and (4)) of KRS 322.010 to use a business name which 
includes the phrase “engineering company” where the owner 
is engaged in the business, although not licensed as a profes-
sional engineer, and has licensed engineer associates or em-
ployees who are also engaged in the business on a substan-
tially full-time basis; there is no violation if at least some 
members are licensed professional engineers and if the engi-
neering services are performed by licensed professional engi-
neers in their own names. OAG 81-356. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Architects, KRS Chapter 323. 
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322.360. Public work required to be done under 
professional engineer or licensed ar-
chitect. 

(1) Neither the state nor any of its political subdivi-
sions shall engage in the construction of any public 
work involving engineering, unless the plans, specifi-
cations, and estimates have been prepared and the 
construction executed under the direct supervision of a 
professional engineer or a licensed architect. 

(2) Subsection (1) of this section shall not apply to 
any public work, including a highway or capital project 
under KRS 56.491, that involves only maintenance or 
repair of the facility. Maintenance or repair shall not 
include any work which alters, modifies, or changes the 
original characteristics of the design. 

History. 
1599e-18: amend. Acts 1972, ch. 247, § 2; 1974, ch. 74, Art. 

II, § 9(1); 1986, ch. 291, § 31, effective July 15, 1986; 1998, ch. 
214, § 31, effective January 1, 1999. 

NOTES TO DECISIONS 

1. Municipal Swimming Pool. 
Under this section, if there is a requirement of an on-site 

engineer or architect during the construction of a municipal 
swimming pool, it is the duty of the city, not the swimming 
pool builder, to provide one. Thomas v. Surf Pools, Inc., 602 
S.W.2d 437, 1980 Ky. App. LEXIS 343 (Ky. Ct. App. 1980). 

PENALTIES 

322.990. Penalties. 
Any person who violates any provision of this chapter 

shall be fined not less than one hundred dollars ($100) 
nor more than one thousand dollars ($1,000), or be 
imprisoned not more than three (3) months, or both. 

History. 
1599e-21: amend. Acts 1986, ch. 291, § 38, effective July 15, 

1986; 1998, ch. 214, § 40, effective January 1, 1999. 

CHAPTER 323 
ARCHITECTS 

Section 
323.010. Definitions. 
323.020. License required. 
323.031. Applicability of chapter. 
323.033. Buildings requiring services of licensed architect — 

Exemptions. 
323.040. Preparing plans and specifications, when permitted 

by others than architects. [Repealed.] 
323.050. Qualifications for license — Examinations. 
323.060. Persons who may be licensed without examination. 
323.080. Fees. 

Penalties. 

323.990. Penalties. 

323.010. Definitions. 
As used in this chapter, unless the context requires 

otherwise: 
(1) “Board” means the Kentucky Board of Archi-

tects; 

(2) An “architect” is any person who engages in the 
practice of architecture as hereinafter defined; 

(3) The “practice of architecture” is the rendering 
or offering to render certain services, hereinafter 
described, in connection with the design and con-
struction of a structure or group of structures which 
have as their principal purpose human habitation or 
use, and the utilization of space within and sur-
rounding such structures. The services referred to in 
the previous sentence include planning, providing 
preliminary studies, designs, drawings and specifica-
tions, and administration of construction contracts; 

(4) A “building” is a structure which has as its 
principal purpose human habitation or use; 

(5) “Use group” is the classification of a building or 
structure based on the purpose for which it is used, 
as set forth in the Kentucky Building Code; 

(6) “Consultant” is an individual, partnership, or 
firm acting subordinately and in a position of service 
to an architect engaged in the practice of architecture 
as defined; and 

(7) “Administration of construction contracts” 
means: 

(a) Conducting periodic site visits; 
(b) Reviewing shop drawings and reviewing 

other submittals required of the contractor by the 
terms of the construction contract documents; 

(c) Reporting to the owner any violations of 
applicable building codes and any substantial de-
viations from the contract documents that the 
architect observes; or 

(d) Reporting to the building official any viola-
tions of applicable building codes that the architect 
observes. 

History. 
Enact. Acts 1960, ch. 218, § 1; 1980, ch. 332, § 3, effective 

July 15, 1980; 2002, ch. 111, § 1, effective July 15, 2002. 

NOTES TO DECISIONS 

Cited: 
Board of Education v. Elliott, 276 Ky. 790, 125 S.W.2d 733, 

1939 Ky. LEXIS 598 (Ky. 1939); Baker v. Commonwealth, 272 
S.W.2d 803, 1954 Ky. LEXIS 1130 (Ky. 1954); Old Mason’s 
Home v. Mitchell, 892 S.W.2d 304, 1995 Ky. App. LEXIS 15 
(Ky. Ct. App. 1995). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Architect may perform engineering work incidentally, KRS 

322.030. 
Public library facilities construction., 725 KAR 2:015. 

323.020. License required. 
Except as otherwise provided hereinafter, no person 

shall practice architecture in the Commonwealth of 
Kentucky without first obtaining a license under the 
provisions of this chapter, it being the purpose of this 
chapter to safeguard the life, health, property and 
welfare of the public. 

History. 
73-1: amend. Acts 1960, ch. 218, § 2. 
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NOTES TO DECISIONS 

Analysis 

1. Purpose. 
2. Contracts. 

1. Purpose. 
The purpose of this chapter is to safeguard life, health and 

property and to promote public welfare, and for that reason an 
unlicensed architect cannot enforce a contract for services as 
an architect. Board of Education v. Elliott, 276 Ky. 790, 125 
S.W.2d 733, 1939 Ky. LEXIS 598 (Ky. 1939). 

2. Contracts. 
Where an act requiring a license to engage in an occupation 

is intended as a police measure, a contract without a license is 
void, but where the license is for revenue purposes, the 
contract is usually not void. Board of Education v. Elliott, 276 
Ky. 790, 125 S.W.2d 733, 1939 Ky. LEXIS 598 (Ky. 1939). 

Cited: 
Old Mason’s Home v. Mitchell, 892 S.W.2d 304, 1995 Ky.  

App. LEXIS 15 (Ky. Ct. App. 1995). 

323.031. Applicability of chapter. 
(1) If the drawings and specifications are signed by 

the author thereof with the true titles of their occupa-
tions as may be required by law, this chapter does not 
apply to: 

(a) Any building which is to be used for farm 
purposes only; 

(b) Any residential structure that does not require 
the services or seal of an architect or engineer either 
under the Uniform State Building Code pursuant to 
KRS 198B.050 or under KRS 323.033; 

(c) Any building classified by use group other than 
those listed under KRS 323.033 so long as the ser-
vices or seal of an architect or engineer as applicable 
is not required for such other use group under the 
Uniform State Building Code pursuant to KRS 
198B.050 or; 

(d) Any structure not classified as a building by 
KRS 323.010(4). 
(2) Provisions of this chapter shall not apply to: 

(a) Any individual, partnership, or firm acting 
solely as a consultant to an architect licensed in the 
Commonwealth; 

(b) An architect or other person acting solely as an 
officer or employee of the United States government. 
(3) A licensed professional engineer may prepare 

plans and specifications for and supervise the construc-
tion of structures as an incident to the practice of his 
own profession. 

History. 
Enact. Acts 1980, ch. 332, § 5, effective July 15, 1980; 1990, 

ch. 190, § 1, effective July 13, 1990; 2006, ch. 53, § 1, effective 
July 12, 2006. 

323.033. Buildings requiring services of licensed 
architect — Exemptions. 

(1) Except as otherwise provided in this section, the 
following buildings, or additions to existing buildings, 
classified by use group shall require the services of an 
architect licensed in the Commonwealth of Kentucky; 

(a) Assembly use group having a capacity of one 
hundred (100) persons or more, except church build-
ings having a capacity of four hundred (400) persons 
or less or six thousand (6,000) square feet or less; 

(b) Business use group having a capacity of one 
hundred (100) persons or more; 

(c) Institutional use group, regardless of capacity; 
(d) Mercantile use group having a capacity of one 

hundred (100) persons or more; 
(e) Residential use group of more than twelve (12) 

dwelling units or having a capacity of fifty (50) 
persons or more; 

(f) Educational use groups regardless of capacity; 
and 

(g) Mixed use group containing one (1) or more of 
the use group classifications and capacities listed 
under paragraphs (a) to (f) of this subsection. 
(2) Alterations or new construction requiring compli-

ance with the Kentucky Building Code for any building 
containing one (1) or more of the use group classifica-
tions and capacities listed under subsection (1) of this 
section shall require the services of an architect li-
censed in the Commonwealth of Kentucky; except that, 
when such alterations or new construction predomi-
nantly involve primarily structural components or me-
chanical or electrical systems, services may be per-
formed by one (1) or more licensed professional 
engineers. 

(3) Buildings, or additions to existing buildings, con-
taining one (1) or more of the use group classifications 
and capacities listed under subsection (1) of this section 
shall require, in addition to the services of an architect, 
the services of one (1) or more licensed engineers. 

(4) The following buildings and additions to existing 
buildings, classified by use group, shall require the 
services of either an architect or a professional engi-
neer registered in the Commonwealth of Kentucky: 

(a) Factory and industrial use group having a 
capacity of one hundred (100) persons or more; 

(b) High hazard use group, regardless of capacity; 
(c) Storage use group having a capacity of one 

hundred (100) persons or more; and 
(d) Utility and miscellaneous use groups having a 

capacity of one hundred (100) persons or more. 
(5) Neither the state nor any of its political subdivi-

sions shall engage in the construction of any public 
work involving the practice of architecture or engineer-
ing unless the plans, specifications, and estimates have 
been prepared and the administration of construction 
contracts executed under the direct supervision of a 
licensed architect or a professional engineer. This sub-
section shall not apply to: 

(a) Any public work, including a building or capi-
tal project under KRS 56.491, that involves only 
maintenance or repair of the facility. Maintenance or 
repair shall not include any work which alters, 
modifies, or changes the original characteristics of 
the design; 

(b) Any residential dwelling that falls under the 
Kentucky Residential Code; or 

(c) Facilities used in the furtherance of security or 
defense contracts, grants, or agreements with the 
United States of America located on property owned 
by the Commonwealth that are industrial or storage 
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areas measuring twenty thousand (20,000) square 
feet or less or a business area measuring ten thou-
sand (10,000) square feet or less, provided work is in 
compliance with the United States Department of 
Defense Building Code. 
(6) The services required in subsections (1) to (5) of 

this section shall include the administration of con-
struction contracts. 

History. 
Enact. Acts 1980, ch. 332, § 4, effective July 15, 1980; 1990, 

ch. 190, § 2, effective July 13, 1990; 2002, ch. 111, § 8, effective 
July 15, 2002; 2008, ch. 59, § 8, effective July 15, 2008; 2021 
ch. 183, § 1, effective June 29, 2021. 

OPINIONS OF ATTORNEY GENERAL. 

Under this section, an expenditure for architectural design 
plans is a necessary, proper and legitimate expenditure of 
public moneys. OAG 84-378. 

323.040. Preparing plans and specifications, 
when permitted by others than archi-
tects. [Repealed.] 

Compiler’s Notes. 
This section (73-7) was repealed by Acts 1960, ch. 218, § 23. 

323.050. Qualifications for license — Examina-
tions. 

(1) Except as otherwise provided in this chapter, an 
applicant seeking to obtain a license to practice archi-
tecture in Kentucky shall satisfactorily pass the exami-
nation that is prescribed by the board. 

(2) Every applicant for examination shall: 
(a) Be of good moral character; and 
(b) Hold a professional degree in architecture ac-

credited by the National Architectural Accrediting 
Board (NAAB), or its equivalent as determined by 
administrative regulations promulgated by the 
board, with such additional experience as the board 
may prescribe and approve. 
(3) Examinations shall be available on a regular 

basis at a place identified by the testing service and 
shall be given in accordance with the terms and condi-
tions agreed upon by the board and the testing service. 
Procedures concerning the examination shall be set out 
in administrative regulations promulgated by the 
board. 

History. 
73-5: amend. Acts 1960, ch. 218, § 4; 1972, ch. 201, § 1; 1990, 

ch. 190, § 3, effective July 13, 1990; 1996, ch. 23, § 1, effective 
July 15, 1996; 2002, ch. 111, § 2, effective July 15, 2002. 

323.060. Persons who may be licensed without 
examination. 

Any person who is a licensed architect in another 
state or country where the qualifications prescribed at 
the time of licensing were, in the opinion of the board, 
equal to those prescribed in the Commonwealth at the 
date of application, and where reciprocal licensing 
privileges satisfactory to the board are granted to 
licensees of the Commonwealth, may be granted a 
license without an examination. 

History. 
73-5: amend. Acts 1960, ch. 218, § 5. 

NOTES TO DECISIONS 

1. Construction. 
This section means that the board shall form an opinion as 

to the applicant’s qualifications on the basis of the data 
submitted with the application and such independent investi-
gation as the board may consider necessary to establish the 
truth of the facts stated in the application concerning the 
extent, nature, and quality of the work the applicant has 
performed. Baker v. Commonwealth, 272 S.W.2d 803, 1954 Ky. 
LEXIS 1130 (Ky. 1954). 

323.080. Fees. 
(1) The board shall promulgate administrative regu-

lations that establish fees for the following services. 
These fees shall not exceed the following: 

(a) For processing the application for the exami-
nation  $200 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(b) For a license certificate upon satisfactorily 
passing the examination  50  . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(c) For the restoration of a voluntarily surren-
dered license  300  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(d) For a license to an architect satisfactorily li-
censed in another state or country  250  . . . . . . . . . . . . . . .

(e) For reinstatement of a license revoked for 
failure to pay the 
annual renewal fee or suspended by the board, in 

addition to application and arrears as determined by 
the board .300 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(f) Renewal certificate  250  . . . . . . . . . . . . . . . . . . . . . . . . . . .
(2) The proper fee as prescribed above shall be paid 

to the board, and shall not be refunded in whole or in 
part. 

(3) The cost of taking the examination shall be borne 
by the applicant. 

History. 
73-11, 73-13: amend. Acts 1960, ch. 218, § 6; 1972, ch. 201, § 

2; 1990, ch. 190, § 4, effective July 13, 1990; 1996, ch. 23, § 2, 
effective July 15, 1996; 2006, ch. 53, § 2, effective July 12, 
2006. 

PENALTIES 

323.990. Penalties. 
(1) Whoever violates KRS 323.020 or 323.230 is 

guilty of a Class A misdemeanor. 
(2) Whoever violates KRS 323.050(2)(b) or 

323.120(1) by falsifying an application for certification 
or renewal as an architect is guilty of a Class A 
misdemeanor, and the architect’s license shall be re-
voked for two (2) years. 

(3) In addition to the sanctions provided in this 
chapter, the board may direct any licensee found guilty 
of violating any provision of this chapter to pay to the 
board a sum not to exceed the actual and reasonable 
costs of investigation and prosecution of the case, which 
shall be paid to the board’s trust and agency account. 

History. 
73-14: amend. Acts 1960, ch. 218, § 22; 1990, ch. 190, § 14, 

effective July 13, 1990; 2006, ch. 53, § 7, effective July 12, 
2006; 2008, ch. 59, § 6, effective July 15, 2008. 



334A.020 OCCUPATIONS AND PROFESSIONS 1580 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Designation of offenses, see KRS 532.020. 
Fines for misdemeanors, see KRS 534.040. 
Sentence of imprisonment for misdemeanors, see KRS 

532.090. 

CHAPTER 334A 
SPEECH-LANGUAGE 
PATHOLOGISTS AND 

AUDIOLOGISTS 

Section 
334A.020. Definitions for chapter. 
334A.030. License required for speech-language pathology or 

audiology. 
334A.033. License for speech-language pathology assistant — 

Requirements for licensure — Supervision re-
quirements. 

334A.035. Interim license requirement — Exemption for pub-
lic school speech-language pathologists with 
teacher certification in communication disorders. 

334A.050. Qualifications of applicant for license. 
334A.060. Licensure without examination. 
334A.160. Maximum fees prescribed for licenses. 
334A.170. Renewal of licenses — Fees. 
334A.190. Caseload limitations for speech-language patholo-

gists in the public schools. 
334A.990. Penalty. 

334A.020. Definitions for chapter. 
As used in this chapter, unless the context otherwise 

requires: 
(1) “Board” means the Kentucky Board of Speech-

Language Pathology and Audiology; 
(2) “Person” means any individual, organization, 

or corporate body, except that only individuals can be 
licensed under this chapter; 

(3) “Speech-language pathologist” means one who 
practices speech-language pathology. A speech-lan-
guage pathologist may describe himself to the public 
by any title or description of services incorporating 
the words “speech-language pathologist,” “speech-
language pathology,” “speech-language therapy,” 
“speech-language correction,” “speech-language cor-
rectionist,” “speech-language therapist,” “speech 
clinic,” “speech clinician,” “speech pathologist,” “lan-
guage pathologist,” “language pathology,” “language 
therapist,” “logopedics,” “logopedist,” “communicol-
ogy,” “communicologist,” “aphasiologist,” “voice 
therapy,” “voice therapist,” “voice pathology,” “voice 
pathologist,” “phoniatrist,” “communication disor-
ders,” or “verbal therapist”; 

(4) “The practice of speech pathology” means the 
application of principles, methods, and procedures 
for the measurement, testing, audiometric screening, 
identification, appraisal, determination of prognosis, 
evaluation, consultation, remediation, counseling, 
instruction, and research related to the development 
and disorders of speech, voice, verbal and written 
language, cognition/communication, or oral and pha-
ryngeal sensori-motor competencies for the purpose 
of designing and implementing programs for the 

amelioration of these disorders and conditions. Any 
representation to the public by title or by description 
of services, methods, or procedures for the evalua-
tion, counseling, remediation consultation, measure-
ment, testing, audiometric screening, identification, 
appraisal, instruction, and research of persons diag-
nosed with conditions or disorders affecting speech, 
voice, verbal and written language, cognition/com-
munication, or oral and pharyngeal sensori-motor 
competencies shall be considered to be the practice of 
speech-language pathology; 

(5) “Audiologist” is defined as one who practices 
audiology. An audiologist may describe himself to the 
public by any title or description of services incorpo-
rating the words “audiologist,” “audiology,” “audio-
logical,” “hearing center,” “hearing clinic,” “hearing 
clinician,” “hearing therapist,” “audiometry,” “au-
diometrist,” “audiometrics,” “otometry,” “otometrist,” 
“aural rehabilitationist,” or “hearing conservation-
ist”; 

(6) “The practice of audiology” means the applica-
tion of principles, methods, and procedures of mea-
surement, testing, appraisal, prediction, consulta-
tion, counseling, and instruction related to hearing 
and disorders of hearing for the purpose of modifying 
communicative disorders involving speech, language, 
auditory behavior, or other aberrant behavior related 
to hearing loss; planning, directing, conducting, or 
participating in identification and hearing conserva-
tion programs; and habilitative and rehabilitative 
programs, including hearing aid recommendations 
and evaluation, selling or fitting of hearing instru-
ments, auditory training, or speech reading; 

(7) “Continuing professional education” in speech-
language pathology and audiology consists of 
planned learning experiences beyond a basic educa-
tional program leading to a degree. These experi-
ences are designed to promote knowledge, skills, and 
attitudes of speech-language pathology and audiol-
ogy practitioners to enable them to provide profes-
sional services in their areas of training that are 
based on current research and best practices; 

(8) “Speech-language pathology assistant” means 
one who assists in the practice of speech-language 
pathology only under the supervision and direction of 
an appropriately qualified supervisor and only 
within the public school system in the Common-
wealth. Any speech pathology services provided with-
out appropriate supervision or outside the public 
school system shall be deemed to be the unlicensed 
practice of speech pathology and shall subject the 
offending party to penalties established pursuant to 
KRS 334A.990; 

(9) “Assisting in the practice of speech pathology” 
means the provision of certain specific components of 
a speech or language service program provided by a 
speech-language pathology assistant under the su-
pervision and direction of an appropriately qualified 
supervisor. 

(a) If the training, supervision, documentation, 
and planning are appropriate, the following tasks 
may be delegated to a speech-language pathology 
assistant: 

1. Conduct speech-language and hearing 
screenings without interpretation following 
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specified screening protocols developed by a 
speech-language pathologist and audiologist, re-
spectively; 

2. Follow documented treatment plans or pro-
tocols as prescribed by the supervisor; 

3. Document student progress toward meet-
ing established objectives as stated in the treat-
ment plan; 

4. Provide direct treatment assistance to iden-
tified students under the supervision of the su-
pervisor; 

5. Assist with clerical and other related duties 
as directed by the supervisor; 

6. Report to the supervisor about the treat-
ment plan based on a student’s performance; 

7. Schedule activities, prepare charts, re-
cords, graphs, or otherwise display data. This 
shall not include report generation; 

8. Perform simple checks and maintenance of 
equipment; 

9. Participate with the supervisor in research 
projects, inservice training, and public relations 
programs; 

10. Assist in the development and mainte-
nance of an appropriate schedule for service 
delivery; 

11. Assist in implementing collaborative ac-
tivities with other professionals; 

12. Assist in administering tests for diagnos-
tic evaluations and progress monitoring; and 

13. Participate in parent conferences, case 
conferences, or any interdisciplinary team in 
consultation with, or in the presence of, the 
supervisor. 
(b) The following activities shall be outside the 

scope of practice of the speech-language pathology 
assistant: 

1. Performing any activity which violates the 
code of ethics promulgated by the board by 
administrative regulation; 

2. Interpreting test results, or performing di-
agnostic evaluations without supervision; 

3. Conducting client or family counseling 
without the recommendation, guidance, and ap-
proval of the supervisor; 

4. Writing, developing, or modifying a stu-
dent’s individualized treatment plan in any way 
without the recommendation, guidance, and ap-
proval of the supervisor; 

5. Treating students without following the in-
dividualized treatment plan prepared by the 
supervisor or without access to supervision; 

6. Signing any due process document without 
the co-signature of the supervisor; 

7. Selecting or discharging students; 
8. Disclosing clinical or confidential informa-

tion, either orally or in writing, to anyone not 
designated by the supervisor; 

9. Making referrals for additional services; 
and 

10. Representing himself or herself as some-
thing other than a speech-language pathology 
assistant; 

(10) “Supervisor” means a person who holds a 
Kentucky license as a speech-language pathologist or 

who holds Education Professional Standards Board 
master’s level certification as a teacher of exceptional 
children in the areas of speech and communication 
disorders as established by administrative regula-
tion; 

(11) “Interim license” means a license issued by 
the board pursuant to KRS 334A.035 to a person for 
the purpose of completing the supervised postgradu-
ate professional experience required under that sec-
tion prior to an application for licensure as a speech-
language pathologist or a speech-language pathology 
assistant; and 

(12) “Temporary license” means a license that may 
be issued by the board administrator pursuant to 
KRS 334A.183 to any applicant who has met all the 
requirements for permanent licensure in accordance 
with that section. 

History. 
Enact. Acts 1972, ch. 236, § 2; 1986, ch. 483, § 2, effective 

July 15, 1986; 1994, ch. 32, § 1, effective July 15, 1994; 2000, 
ch. 375, § 4, effective July 14, 2000; 2008, ch. 165, § 1, effective 
July 15, 2008; 2022 ch. 46, § 3, effective July 14, 2022. 

OPINIONS OF ATTORNEY GENERAL. 

The import of KRS 334.200(2) is that no so-called hearing 
center, hospital, etc., can employ a licensed hearing aid dealer 
solely for the purpose of engaging in the fitting or sale of 
hearing aids for profit; a licensed audiologist cannot sell or fit 
hearing aids, and his practice is limited by subsection (7) (now 
(6)) of this section, by which he can only make “hearing aid 
recommendations and evaluation.” OAG 85-27. 

To be eligible for Medicaid reimbursement for speech pathol-
ogy services under federal regulations, a provider must either 
be or work under the direction of a speech pathologist. A 
speech pathologist under federal regulations must have 
American Speech and Hearing Association certification or its 
equivalent or have a master’s degree in speech-language 
pathology and be in the process of acquiring the necessary 
work experience for such certification. The application of this 
standard to persons certified by the Education Professional 
Standards Board must be determined on a case-by-case basis. 
OAG 2008-04. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Certificates for teachers of exceptional children/communica-

tion disorders, 16 KAR 2:050. 

334A.030. License required for speech-language 
pathology or audiology. 

(1) Licensure shall be granted as a speech-language 
pathologist, speech-language pathology assistant, or 
audiologist independently. A person may be licensed in 
more than one (1) area if he meets the respective 
qualifications. 

(2) No person shall practice or represent himself as a 
speech-language pathologist, speech-language pathol-
ogy assistant, or audiologist in this state unless he is 
licensed in accordance with the provisions of this law. 

(3) A licensed speech-language pathology assistant 
employed by a public school shall receive the same 
salary and benefits available to certified teachers with 
Rank III and the corresponding years of experience. 
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History. 
Enact. Acts 1972, ch. 236, § 3; 1986, ch. 483, § 3, effective 

July 15, 1986; 1994, ch. 32, § 2, effective July 15, 1994. 

NOTES TO DECISIONS 

1. Deceptive Practices. 
Private trade organization engaged in scheme of certifying 

people as “certified hearing aid audiologist” knew or should 
have known that customers would be deceived by use of this 
term in reference to people who had not met the statutory 
requirements for audiologist, and thus violated the Consumer 
Protection Act by the use of false, misleading and deceptive 
practices. National Hearing Aid Soc. v. Commonwealth, 551 
S.W.2d 247, 1977 Ky. App. LEXIS 716 (Ky. Ct. App. 1977). 

OPINIONS OF ATTORNEY GENERAL. 

Speech pathologists and audiologists employed at compre-
hensive care centers operated by the various regional mental 
health-mental retardation boards must be licensed pursuant 
to this section as they are not state employees entitled to 
exemption under KRS 334A.040(3)(b). OAG 74-384. 

To be eligible for Medicaid reimbursement for speech pathol-
ogy services under federal regulations, a provider must either 
be or work under the direction of a speech pathologist. A 
speech pathologist under federal regulations must have 
American Speech and Hearing Association certification or its 
equivalent or have a master’s degree in speech-language 
pathology and be in the process of acquiring the necessary 
work experience for such certification. The application of this 
standard to persons certified by the Education Professional 
Standards Board must be determined on a case-by-case basis. 
OAG 2008-04. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Emergency certification and out-of-field teaching, 16 KAR 

2:120. 

334A.033. License for speech-language pathology 
assistant — Requirements for licen-
sure — Supervision requirements. 

(1) The board may issue a license to practice as a 
speech-language pathology assistant under the follow-
ing conditions: 

(a) The practice shall be limited to the public 
schools and shall be under the supervision of an 
appropriately qualified supervisor; 

(b) The requirements for supervision shall be set 
forth in administrative regulations promulgated by 
the board and shall include requirements that: 

1. A person holding an interim license as a 
speech-language pathology assistant shall receive 
no less than three (3) hours per week of docu-
mented direct supervision and three (3) hours per 
week of indirect supervision from an appropriate 
supervisor as determined by the board; 

2. A person holding a license as a speech-lan-
guage pathology assistant with less than three (3) 
years of full-time experience shall receive no less 
than two (2) hours per week of documented direct 
supervision and two (2) hours per week of indirect 
supervision from an appropriate supervisor as de-
termined by the board; 

3. A person holding a license as a speech-lan-
guage pathology assistant with three (3) or more 
years of full-time experience shall receive no less 
than one (1) hour per week of documented direct 
supervision and one (1) hour per week of indirect 
supervision, unless, in the professional judgment 
of the supervisor, the ability of the speech-lan-
guage pathology assistant requires a higher level 
of supervision in order to avoid compromising the 
quality of services provided to students; and 

4. Supervision shall be adjusted proportionally 
for less than full-time employment; 
(c) An individual shall not supervise or be listed as 

the supervisor for more than two (2) speech-language 
pathology assistants; and 

(d) The supervisor shall delegate to the assistant 
the appropriate tasks pursuant to KRS 334A.020 and 
the supervisor and assistant shall work together to 
provide the appropriate services to all assigned pu-
pils taking into account the severity and complexity 
of the needs of individual students and the respective 
workloads of the supervisor and assistant. The maxi-
mum number of pupils served by each speech-lan-
guage pathology assistant shall not exceed the direct 
service caseload of the speech-language pathologist 
as established in KRS 334A.190. 
(2) To be eligible for licensure by the board as a 

speech-language pathology assistant, the applicant 
shall meet the following requirements: 

(a) A baccalaureate degree in the area of speech-
language pathology as defined by administrative 
regulation; 

(b) Completion of postgraduate professional expe-
rience deemed appropriate by the board by adminis-
trative regulation; and 

(c) List on the application the name of the appro-
priately qualified supervisor who has agreed to pro-
vide supervision as set forth by the board by admin-
istrative regulation. 

History. 
Enact. Acts 1994, ch. 32, § 4, effective July 15, 1994; 1996, 

ch. 219, § 1, effective July 15, 1996; 2000, ch. 375, § 7, effective 
July 14, 2000. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Certificates for teachers of exceptional children/communica-

tion disorders, 16 KAR 2:050. 
Emergency certification and out-of-field teaching, 16 KAR 

2:120. 

334A.035. Interim license requirement — Exemp-
tion for public school speech-lan-
guage pathologists with teacher cer-
tification in communication 
disorders. 

(1)(a) A person who has a Master’s degree in the area 
of speech-language pathology or communication dis-
orders, or is currently enrolled in a doctoral degree 
program with emphasis in speech-language pathol-
ogy or communication disorders, or has substantive 
equivalent course work as defined by the board’s 
administrative regulations and who has completed 
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supervised direct clinical practicum with individuals 
presenting a variety of disorders of communication 
and swallowing, the experience being obtained with a 
training institution or in one (1) of its cooperating 
programs, shall apply for an interim license during 
the time that person is completing postgraduate 
professional experience deemed necessary by the 
board. The postgraduate professional experience 
shall be completed under the supervision of a speech-
language pathologist who holds a Kentucky license 
or certification by other accrediting bodies, at the 
discretion of the board. 

(b) A person with interim licensure shall make 
every effort to take and pass a national examination 
in speech-language pathology approved by the board 
at the time of the application for licensure. If unsuc-
cessful with the examination, the licensee shall sub-
mit documentation of the applicant’s preparation to 
take the national examination and continue to prac-
tice under supervision in accordance with this sec-
tion. The board shall promulgate an administrative 
regulation in accordance with KRS Chapter 13A to 
establish the documentation required under this 
paragraph. 

(c) Upon completion of postgraduate professional 
experience deemed necessary by the board, the 
speech-language pathologist shall make an applica-
tion to the board within thirty (30) days for perma-
nent licensure, if all requirements have been com-
pleted satisfactorily, or for renewal of the interim 
license at the discretion of the board. Failure to do so 
shall result in forfeiture of the interim license. 

(d) An interim license shall not exceed a period of 
twenty-four (24) months without board approval. 
(2)(a) A person who has a baccalaureate degree in 
the area of speech-language pathology or communi-
cation disorders as defined by administrative regula-
tion shall apply for an interim license as a speech-
language pathology assistant during the time that 
person is completing his or her professional experi-
ence as established by the board by administrative 
regulation. The postgraduate professional experience 
shall be completed under the supervision of an ap-
propriately qualified supervisor. 

(b) Upon completion of the postgraduate profes-
sional experience, the speech-language pathology as-
sistant shall make immediate application to the 
board within thirty (30) days for permanent licensure 
if all requirements have been completed satisfacto-
rily, or for renewal of the interim license at the 
discretion of the board. Failure to do so shall result in 
forfeiture of the interim license. 

(c) An interim license shall not exceed a period of 
twenty-four (24) months without board approval. 
(3)(a) A speech-language pathologist employed 
solely by the public schools in a certified position who 
holds a teacher certification in communication disor-
ders issued by the Education Professional Standards 
Board shall be exempt from holding a license issued 
by the board. 

(b) A speech-language pathologist in a classified 
position who does not hold a teacher certification in 
communication disorders issued by the Education 
Professional Standards Board shall apply for and 
maintain appropriate licensure. 

(c) The public school speech-language pathologist 
shall determine from the local school board how his 
or her position is categorized. 

History. 
Enact. Acts 1988, ch. 152, § 1, effective March 31, 1988; 

1994, ch. 32, § 3, effective July 15, 1994; 2000, ch. 375, § 5, 
effective July 14, 2000; 2008, ch. 165, § 2, effective July 15, 
2008. 

OPINIONS OF ATTORNEY GENERAL. 

To be eligible for Medicaid reimbursement for speech pathol-
ogy services under federal regulations, a provider must either 
be or work under the direction of a speech pathologist. A 
speech pathologist under federal regulations must have 
American Speech and Hearing Association certification or its 
equivalent or have a master’s degree in speech-language 
pathology and be in the process of acquiring the necessary 
work experience for such certification. The application of this 
standard to persons certified by the Education Professional 
Standards Board must be determined on a case-by-case basis. 
OAG 2008-04. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Certificates for teachers of exceptional children/communica-

tion disorders, 16 KAR 2:050. 
Emergency certification and out-of-field teaching, 16 KAR 

2:120. 

334A.050. Qualifications of applicant for license. 
To be eligible for licensure by the board as a speech-

language pathologist or audiologist, the applicant 
must: 

(1) Be a citizen of the United States or have 
declared his intention to become a citizen. A state-
ment by the applicant under oath that he is a citizen 
or that he intends to apply for citizenship when he 
becomes eligible to make application shall be suffi-
cient proof of compliance with this subsection; 

(2) Show evidence of meeting the following profes-
sionally accepted academic and practicum standards: 

(a) Master’s degree in the area of speech-lan-
guage pathology or audiology or substantive 
equivalent. The specific course work for this re-
quirement is to be determined by the board and 
delineated in the administrative regulations; 

(b) Completion of supervised direct clinical 
practicum with individuals presenting a variety of 
disorders of communication, the experience being 
obtained with the training institution or in one (1) 
of its cooperating programs; and 

(c) Completion of postgraduate professional ex-
perience as deemed necessary by the board; and 
(3) Pass the national examinations in speech-lan-

guage pathology or audiology which are approved by 
the American Speech and Hearing Association and in 
effect at the time of application for licensure. Written 
examinations may be supplemented by such oral 
examinations as the board shall determine. An appli-
cant who fails his examination may be reexamined at 
a subsequent examination upon payment of another 
licensing fee. 
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History. 
Enact. Acts 1972, ch. 236, § 5; 1978, ch. 384, § 109, effective 

June 17, 1978; 1986, ch. 483, § 5, effective July 15, 1986; 1988, 
ch. 152, § 3, effective March 31, 1988. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Emergency certification and out-of-field teaching, 16 KAR 

2:120. 

334A.060. Licensure without examination. 
(1) The board may waive the examination and grant 

a license to applicants who present proof of current 
licensure in a state which has standards that are at 
least equivalent to those of this state. 

(2) The board may waive the examination and grant 
a license to those who hold the Certificate of Clinical 
Competence of the American Speech and Hearing As-
sociation in the area for which they are applying for 
licensure. 

History. 
Enact. Acts 1972, ch. 236, § 6; 1986, ch. 483, § 6, effective 

July 15, 1986; 1988, ch. 152, § 4, effective March 31, 1988; 
1994, ch. 32, § 5, effective July 15, 1994; 2000, ch. 375, § 6, 
effective July 14, 2000. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Certificates for teachers of exceptional children/communica-

tion disorders, 16 KAR 2:050. 
Emergency certification and out-of-field teaching, 16 KAR 

2:120. 

334A.160. Maximum fees prescribed for licenses. 
The amount of fees prescribed in connection with a 

license as a speech-language pathologist, speech-lan-
guage pathology assistant, or audiologist shall be as 
follows: 

(1) The initial license fee for licensure as a speech-
language pathologist or an audiologist shall not ex-
ceed two hundred dollars ($200); 

(2) The delinquency fee for all credentials shall not 
exceed forty dollars ($40); 

(3) The application fee for all credentials shall not 
exceed fifty dollars ($50); 

(4) The initial and renewal fees for an inactive 
license shall not exceed twenty dollars ($20); 

(5) The speech-language pathology assistant li-
cense fee shall not exceed one hundred fifty dollars 
($150); and 

(6) The interim license fee shall not exceed one 
hundred fifty dollars ($150). 

History. 
Enact. Acts 1972, ch. 236, § 16; 1986, ch. 483, § 11, effective 

July 15, 1986; 1988, ch. 152, § 6, effective March 31, 1988; 
1994, ch. 32, § 6, effective July 15, 1994; 2008, ch. 165, § 10, 
effective July 15, 2008. 

334A.170. Renewal of licenses — Fees. 
(1) Each licensed speech-language pathologist, 

speech-language pathology assistant, or audiologist 
shall biennially, on or before January 31, pay to the 

board a renewal fee not to exceed one hundred fifty 
dollars ($150) for a renewal of his or her license. A 
thirty (30) day grace period shall be allowed after 
January 31, during which time licenses may be re-
newed on payment of a renewal fee plus grace period 
fee which combined shall not exceed one hundred 
eighty dollars ($180). After expiration of the grace 
period, the board may renew each license upon pay-
ment of a renewal fee plus a delinquency fee which 
combined shall not exceed two hundred fifty dollars 
($250). No person who applies for renewal, whose 
license has expired, shall be required to submit to any 
examination as a condition to renewal, if the renewal 
application is made within five (5) years from the date 
of expiration. 

(2) A suspended license is subject to expiration and 
shall be renewed as provided in this chapter, but the 
renewal shall not entitle the licensee, while the license 
remains suspended and until it is reinstated, to engage 
in the licensed activity, or in any other activity or 
conduct in violation of the order of judgment by which 
the license was suspended. A license revoked on disci-
plinary grounds shall be subject to expiration as pro-
vided in this chapter, but it shall not be renewed. If it is 
reinstated after its expiration, the licensee, as a condi-
tion of reinstatement, shall pay a reinstatement fee in 
an amount equal to the renewal fee in effect on the last 
preceding regular renewal date before the date on 
which it is reinstated, plus the delinquency fee, if any, 
accrued at the time of its revocation. 

(3) A person who fails to renew his or her license 
within the five (5) years after its expiration may not 
renew it, and it shall not be restored, reissued, or 
reinstated thereafter. The person may apply for and 
obtain a new license if the person meets the require-
ments of this chapter. 

(4) A person applying for renewal of licensure shall 
show evidence of completion of continuing professional 
education in speech-language pathology or audiology as 
prescribed by the board by administrative regulation. 

History. 
Enact. Acts 1976, ch. 305, § 7; 1980, ch. 280, § 15, effective 

July 1, 1982; 1986, ch. 423, § 192, effective July 1, 1987; 1988, 
ch. 152, § 7, effective March 31, 1988; 1994, ch. 32, § 7, 
effective July 15, 1994; 2008, ch. 165, § 11, effective July 15, 
2008. 

334A.190. Caseload limitations for speech-lan-
guage pathologists in the public 
schools. 

(1) The caseload limitations for speech-language pa-
thologists in the public schools shall not exceed sixty-
five (65) pupils. 

(2) The total caseload of speech-language patholo-
gists who supervise assistants may be increased by no 
more than one-half (½) of the amount set forth in 
subsection (1) of this section for each speech-language 
pathology assistant working under their supervision. 

History. 
Enact. Acts 1996, ch. 219, § 2, effective July 15, 1996; 2000, 

ch. 375, § 8, effective July 14, 2000. 



1585 WAGES AND HOURS 337.010 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Certificates for teachers of exceptional children/communica-

tion disorders, 16 KAR 2:050. 

334A.990. Penalty. 
(1) Any person who violates any of the provisions of 

this chapter shall be guilty of a misdemeanor punish-
able by imprisonment in the county jail not exceeding 
six (6) months, or by a fine not exceeding one thousand 
dollars ($1,000) or by both. 

(2) When any person other than a licensed speech-
language pathologist, speech-language pathology assis-
tant, or audiologist has engaged in any act or practice 
which constitutes an offense against this chapter, the 
Franklin Circuit Court, on application of the board, 
may issue an injunction or other appropriate order 
restraining the conduct. 

History. 
Enact. Acts 1972, ch. 236, § 19; 1986, ch. 483, § 13, effective 

July 15, 1986; 1994, ch. 32, § 8, effective July 15, 1994. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Designation of offenses, see KRS 532.020. 
Sentence of imprisonment for misdemeanor, see KRS 

532.090. 

TITLE XXVII 
LABOR AND HUMAN RIGHTS 

Chapter 
337. Wages and Hours. 
339. Child Labor. 
342. Workers’ Compensation. 
344. Civil Rights. 

CHAPTER 337 
WAGES AND HOURS 

Section 
337.010. Definitions for chapter. 

Employment and Volunteer Firefighting. 

337.100. Volunteer firefighter, rescue squad member, emer-
gency medical technician, peace officer, or emer-
gency management agency member absent from 
employment due to emergency or injury incurred 
in the line of duty. 

Wages and Hours. 

337.275. Minimum wage. 

Penalties. 

337.990. Civil penalties. 

337.010. Definitions for chapter. 
(1) As used in this chapter, unless the context re-

quires otherwise: 

(a) “Commissioner” means the commissioner of 
the Department of Workplace Standards under the 
direction and supervision of the secretary of the 
Education and Labor Cabinet; 

(b) “Department” means the Department of Work-
place Standards in the Education and Labor Cabinet; 

(c)1. “Wages” includes any compensation due to an 
employee by reason of his or her employment, 
including salaries, commissions, vested vacation 
pay, overtime pay, severance or dismissal pay, 
earned bonuses, and any other similar advantages 
agreed upon by the employer and the employee or 
provided to employees as an established policy. The 
wages shall be payable in legal tender of the 
United States, checks on banks, direct deposits, or 
payroll card accounts convertible into cash on 
demand at full face value, subject to the allowances 
made in this chapter. However, an employee may 
not be charged an activation fee and the payroll 
card account shall provide the employee with the 
ability, without charge, to make at least one (1) 
withdrawal per pay period for any amount up to 
and including the full account balance. 

2. For the purposes of calculating hourly wage 
rates for scheduled overtime for professional fire-
fighters, as defined in KRS 95A.210(8), “wages” 
shall not include the distribution to qualified pro-
fessional firefighters by local governments of 
supplements received from the Firefighters Foun-
dation Program Fund. For the purposes of calcu-
lating hourly wage rates for unscheduled overtime 
for professional firefighters, as defined in KRS 
95A.210(9), “wages” shall include the distribution 
to qualified professional firefighters by local gov-
ernments of supplements received from the Fire-
fighters Foundation Program Fund; 
(d) “Employer” is any person, either individual, 

corporation, partnership, agency, or firm who em-
ploys an employee and includes any person, either 
individual, corporation, partnership, agency, or firm 
acting directly or indirectly in the interest of an 
employer in relation to an employee; and 

(e) “Employee” is any person employed by or suf-
fered or permitted to work for an employer, except 
that: 

1. Notwithstanding any voluntary agreement 
entered into between the United States Depart-
ment of Labor and a franchisee, neither a franchi-
see nor a franchisee’s employee shall be deemed to 
be an employee of the franchisor for any purpose 
under this chapter; and 

2. Notwithstanding any voluntary agreement 
entered into between the United States Depart-
ment of Labor and a franchisor, neither a franchi-
sor nor a franchisor’s employee shall be deemed to 
be an employee of the franchisee for any purpose 
under this chapter. 
For purposes of this paragraph, “franchisee” and 

“franchisor” have the same meanings as in 16 C.F.R. 
sec. 436.1. 
(2) As used in KRS 337.275 to 337.325, 337.345, and 

337.385 to 337.405, unless the context requires other-
wise: 

(a) “Employee” is any person employed by or suf-
fered or permitted to work for an employer, but shall 
not include: 
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1. Any individual employed in agriculture; 
2. Any individual employed in a bona fide execu-

tive, administrative, supervisory, or professional 
capacity, or in the capacity of outside salesman, or 
as an outside collector as the terms are defined by 
administrative regulations of the commissioner; 

3. Any individual employed by the United 
States; 

4. Any individual employed in domestic service 
in or about a private home. The provisions of this 
section shall include individuals employed in do-
mestic service in or about the home of an employer 
where there is more than one (1) domestic servant 
regularly employed; 

5. Any individual classified and given a certifi-
cate by the commissioner showing a status of 
learner, apprentice, worker with a disability, shel-
tered workshop employee, and student under ad-
ministrative procedures and administrative regu-
lations prescribed and promulgated by the 
commissioner. This certificate shall authorize em-
ployment at the wages, less than the established 
fixed minimum fair wage rates, and for the period 
of time fixed by the commissioner and stated in the 
certificate issued to the person; 

6. Employees of retail stores, service industries, 
hotels, motels, and restaurant operations whose 
average annual gross volume of sales made for 
business done is less than ninety-five thousand 
dollars ($95,000) for the five (5) preceding years 
exclusive of excise taxes at the retail level or if the 
employee is the parent, spouse, child, or other 
member of his or her employer’s immediate family; 

7. Any individual employed as a baby-sitter in 
an employer’s home, or an individual employed as 
a companion by a sick, convalescing, or elderly 
person or by the person’s immediate family, to care 
for that sick, convalescing, or elderly person and 
whose principal duties do not include housekeep-
ing; 

8. Any individual engaged in the delivery of 
newspapers to the consumer; 

9. Any individual subject to the provisions of 
KRS Chapters 7, 16, 27A, 30A, and 18A provided 
that the secretary of the Personnel Cabinet shall 
have the authority to prescribe by administrative 
regulation those emergency employees, or others, 
who shall receive overtime pay rates necessary for 
the efficient operation of government and the pro-
tection of affected employees; 

10. Any employee employed by an establish-
ment which is an organized nonprofit camp, reli-
gious, or nonprofit educational conference center, if 
it does not operate for more than two hundred ten 
(210) days in any calendar year; 

11. Any employee whose function is to provide 
twenty-four (24) hour residential care on the em-
ployer’s premises in a parental role to children who 
are primarily dependent, neglected, and abused 
and who are in the care of private, nonprofit 
childcaring facilities licensed by the Cabinet for 
Health and Family Services under KRS 199.640 to 
199.670; 

12. Any individual whose function is to provide 
twenty-four (24) hour residential care in his or her 

own home as a family caregiver, family home 
provider, or adult foster care provider and who is 
approved to provide family caregiver services to an 
adult with a disability through a contractual rela-
tionship with a community board for mental health 
or individuals with an intellectual disability estab-
lished under KRS 210.370 to 210.460 or through a 
contractual relationship with a certified waiver 
provider as defined in 907 KAR 7:005 sec. 1(5), or is 
certified or licensed by the Cabinet for Health and 
Family Services to provide adult foster care; 

13. A direct seller as defined in Section 
3508(b)(2) of the Internal Revenue Code of 1986; or 

14. Any individual whose function is to provide 
behavior support services, behavior programming 
services, case management services, community 
living support services, positive behavior support 
services, or respite services through a contractual 
relationship with a certified waiver provider, as 
defined in 907 KAR 7:005 sec. 1(5), pursuant to a 
1915(c) home and community based services 
waiver program, as defined in 907 KAR 7:005 sec. 
1(2); 
(b) “Agriculture” means farming in all its 

branches, including cultivation and tillage of the soil; 
dairying; production, cultivation, growing, and har-
vesting of any agricultural or horticultural commod-
ity; raising of livestock, bees, furbearing animals, or 
poultry; and any practice, including any forestry or 
lumbering operations, performed on a farm in con-
junction with farming operations, including prepara-
tion and delivery of produce to storage, to market, or 
to carriers for transportation to market; 

(c) “Gratuity” means voluntary monetary contri-
bution received by an employee from a guest, patron, 
or customer for services rendered; 

(d) “Tipped employee” means any employee en-
gaged in an occupation in which he or she customar-
ily and regularly receives more than thirty dollars 
($30) per month in tips; and 

(e) “U.S.C.” means the United States Code. 

History. 
1599c-4, 1599c-39, 2290c-1, 2290c-2, 4767a-1, 4767a-17: 

amend. Acts 1966, ch. 158, § 1; 1968, ch. 100, § 6; 1970, ch. 33, 
§ 1; 1974, ch. 341, § 1; 1974, ch. 391, § 1; 1976, ch. 223, § 1; 
1978, ch. 141, § 1, effective June 17, 1978; 1978, ch. 340, § 1, 
effective June 17, 1978; 1982, ch. 54, § 1, effective July 15, 
1982; 1984, ch. 414, § 12, effective July 13, 1984; 1986, ch. 208, 
§ 2, effective July 15, 1986; 1994, ch. 405, § 85, effective July 
15, 1994; 1994, ch. 492, § 1, effective July 15, 1994; 1996, ch. 
48, § 1, effective July 15, 1996; 1996, ch. 100, § 1, effective July 
15, 1996; 1996, ch. 115, § 1, effective July 15, 1996; 1998, ch. 
154, § 92, effective July 15, 1998; 1998, ch. 426, § 558, effective 
July 15, 1998; 1998, ch. 606, § 113, effective July 15, 1998; 
2003, ch. 166, § 3, effective June 24, 2003; 2005, ch. 99, § 67, 
effective June 20, 2005; 2009, ch. 33, § 4, effective March 20, 
2009; 2010, ch. 24, § 1727, effective July 15, 2010; 2012, ch. 
146, § 113, effective July 12, 2012; 2017 ch. 3, § 5, effective 
January 9, 2017; 2020 ch. 2, § 1, effective July 15, 2020; 2021 
ch. 153, § 1, effective June 29, 2021; 2022 ch. 236, § 115, 
effective July 1, 2022. 

Legislative Research Commission Notes. 
(3/25/19). 2019 Ky. Acts ch. 67, sec. 1, amended KRS 95A.210 

to add new subsections and to change the internal numbering 
of others. KRS 337.010(1) cites KRS 95A.210(5) and 
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95A.210(6). It is clear from the context that in this section 
KRS 95A.210(5) should have been changed to KRS 95A.210(8) 
to conform, and that KRS 95A.210(6) should have been 
changed to KRS 95A,210(9) to conform. These errors have 
been corrected in codification under the authority of KRS 
7.136. 

NOTES TO DECISIONS 

Analysis 

1. Public Authority. 
2. Public Works. 
3. Medical Director. 
4. Sovereign Immunity. 
5. Recoupment of Commissions. 
6. Preemption of Contract Claims. 
7. Employees. 
8. Payment of “Earned Bonuses.” 
9. Judicial estoppel. 
10. Municipal Corporations. 
11. Employer. 

1. Public Authority. 
Where the hospital on which renovation work was to be 

done, was owned by the county, was built on property owned 
by the county, and was run on a day-to-day basis by a nonprofit 
corporation whose board of directors was appointed by and 
served at the pleasure of the county fiscal court, the nonprofit 
corporation was merely an alter ego of the county fiscal court 
and therefore constituted a public authority which was re-
quired to pay the prevailing wage rates on the renovation 
project. Hardin Memorial Hospital, Inc. v. Land, 645 S.W.2d 
711, 1983 Ky. App. LEXIS 277 (Ky. Ct. App. 1983). 

2. Public Works. 
Although a municipal water company was wholly owned by 

the city, its managing board was appointed by the mayor and 
elected officials of the city, and it paid no income taxes or 
property taxes and it furnished water to the city free of charge, 
the water company was not a “city” within the meaning of 
subdivision (3)(e) of this section; therefore, the water company 
was not exempt from paying the prevailing wage rates. 
Louisville Water Co. v. Wells, 664 S.W.2d 525, 1984 Ky. App. 
LEXIS 464 (Ky. Ct. App. 1984). 

Where the jail construction moneys were not derived from 
any Commonwealth appropriation or Commonwealth trust or 
agency account, revenue generated by the sale of bonds by the 
Local Correctional Facilities construction Authority to con-
struct detention facilities were not Commonwealth funds, 
thus eliminating the application of the prevailing wage law to 
the construction contract pursuant to subdivision (3)(e) of this 
section. Wells v. Kentucky Local Correctional Facilities Con-
str. Authority, 730 S.W.2d 951, 1987 Ky. App. LEXIS 499 (Ky. 
Ct. App. 1987). 

3. Medical Director. 
A medical director of a medical health plan was not excepted 

from recovery under KRS 337.385 because he was “employed 
in a bona fide executive, administrative, supervisory or pro-
fessional capacity,” under subdivision (2) of this section be-
cause the context “required otherwise;” it is just as unlawful to 
fail to pay or to withhold a part of the salary of an executive, 
administrative, supervisory or professional employee as it 
would be to do so in the case of any other type of employee. 
Healthcare of Louisville v. Kiesel, 715 S.W.2d 246, 1986 Ky. 
App. LEXIS 1214 (Ky. Ct. App. 1986). 

4. Sovereign Immunity. 
Where county employees alleged that the county violated 

the Fair Labor Standards Act, 29 USCS § 201 et seq., and the 
Kentucky Wages and Hours Act, KRS ch. 337, their state law 

claims were barred by sovereign immunity, which was not 
waived by KRS 337.010(2)(a)(9). Crawford v. Lexington-Fay-
ette Urban County Gov’t, 2007 U.S. Dist. LEXIS 2567 (E.D. 
Ky. Jan. 9, 2007). 

5. Recoupment of Commissions. 
Judgment ordering an employer to return recouped commis-

sions to its employees was improper because, although the 
possibility that the commissions could later have been re-
couped under certain circumstances did not transform them 
into advances, the employees had agreed that the commis-
sions would be debited if an account stopped paying within a 
12 month period; the wages agreed upon included this charge 
back provision. Therefore, the recoupment was not of wages 
“agreed upon,” and did not violate KRS 337.060. AT&T Corp. 
v. Fowler, 2007 Ky. App. LEXIS 339 (Ky. Ct. App. Sept. 14, 
2007, sub. op., 2007 Ky. App. Unpub. LEXIS 209 (Ky. Ct. App. 
Sept. 14, 2007). 

6. Preemption of Contract Claims. 
In the absence of any Kentucky decision indicating that the 

Kentucky Wages and Hours Act, KRS 337.010 et seq., pre-
empted contract claims, the court was reluctant to predict that 
such a significant restriction upon the common law of contract 
was in the offing. Dodd v. Dyke Indus., 2008 U.S. Dist. LEXIS 
34786 (W.D. Ky. Apr. 25, 2008). 

7. Employees. 
Defendant was entitled to partial summary judgment on 

plaintiffs’ claims for overtime wages under the Fair Labor 
Standards Act, 29 U.S.C.S. § 207, and the Kentucky Wages 
and Hours Act (KWHA), KRS 337.285(1), because plaintiffs 
were employed in a “bona fide administrative capacity,” and 
fell within the overtime wage exemption of 29 U.S.C.S. 
§ 213(a)(1), and outside of the scope of “employee” under KRS 
337.010(2)(a)(2). Because it appeared that the protections of 
KRS 337.385(1) and 337.055 might not apply to plaintiffs 
because they fell outside of the scope of “employee” as defined 
in the KWHA, the court reserved ruling on plaintiffs’ claims 
for unpaid wages and liquidated damages under KRS 
337.385(1) and 337.055 and requested briefing on the issue. 

Fox v. Lovas, 2012 U.S. Dist. LEXIS 27908 (W.D. Ky. Mar. 1, 
2012). 

Store managers were properly considered supervisors under 
KRS 337.010(2) and 803 Ky. Admin. Regs. 1:070 § 5 where 
they regularly and customarily set employees’ schedules, 
ensured that employees unloaded weekly truck shipments, 
directed at least four half-time employees, their most impor-
tant duties were ensuring that the retail store ran smoothly 
and that company policies were followed, and they were 
relatively free from direct personal supervision. Barker v. 
Family Dollar, Inc., 2012 U.S. Dist. LEXIS 153331 (W.D. Ky. 
Oct. 25, 2012). 

Trial court did not err in denying the employee’s motion for 
a directed verdict where there was conflicting testimony as to 
the qualifications and knowledge needed, and thus, the issue 
of whether he was a bona fide professional was properly before 
the jury. Hunziker v. AAPPTec, LLC, 603 S.W.3d 277, 2020 Ky. 
App. LEXIS 49 (Ky. Ct. App. 2020). 

8. Payment of “Earned Bonuses.” 
Employee’s wage payment claim was properly dismissed 

because the employer had paid the employees all monies owed 
to him as of the date his employment terminated, the employ-
ee’s claims for short-term and long-term incentive compensa-
tion and vacation and holiday pay failed, and because the 
employee’s temporary-living-expenses claim was connected to 
his relocation, not his continued employment, it did not fall 
within the meaning of “wages.” Vogel v. E.D. Bullard Co., 597 
Fed. Appx. 817, 2014 FED App. 0949N, 2014 U.S. App. LEXIS 
24665 (6th Cir. Ky. 2014). 
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9. Judicial estoppel. 
Partial summary judgment was denied to two employers in 

several employees’ claims under the Fair Labor Standards Act, 
29 U.S.C.S. § 201 et seq., and the Kentucky Wages and Hours 
Act, KRS 337.010 et seq., because a failure to identify the 
claims in bankruptcy filings did not mean that they were 
precluded by judicial estoppel. Two employees could not have 
been charged with having known of their claims at the time 
they filed for bankruptcy, and a third employee’s swift amend-
ment of his bankruptcy filings worked in his favor. Finney v. 
Free Enter. Sys., 2011 U.S. Dist. LEXIS 33858 (W.D. Ky. Mar. 
29, 2011). 

10. Municipal Corporations. 
Both cities and counties were subject to the wage and hour 

requirements of Kentucky law, including the pay that local 
firefighters received as part of an incentive to upgrade their 
training. Municipal corporations were included under that 
law and did not have immunity from it since the definition of 
“employer” found in KRS 337.010(1)(d) expressly included 
corporations and a municipal corporation was a corporation. 
Madison County Fiscal Court v. Ky. Labor Cabinet, 352 S.W.3d 
572, 2011 Ky. LEXIS 114 (Ky. 2011). 

Case was remanded because plaintiffs’ state law claims 
were not preempted by § 301 of the Labor Management 
Relations Act of 1947 because their claims were based solely 
on rights created by state law under KRS 336.700(2), 337 and 
did not require substantial interpretation of the collective 
bargaining agreement. Defendants’ removal was also proce-
durally defective because the removal was untimely under 28 
U.S.C.S. § 1446(b), and defendants waived the right to re-
moval by affirmatively seeking relief in state court. Hughes v. 
UPS Supply Chain Solutions, Inc., 815 F. Supp. 2d 993, 2011 
U.S. Dist. LEXIS 112770 (W.D. Ky. 2011). 

11. Employer. 
Plain language of Ky. Rev. Stat. Ann. § 337.010(1)(d) sup-

ported the employee’s position that an LLC member was an 
employer for purposes of the Kentucky Wages and Hours Act, 
Ky. Rev. Stat. Ann. § 337.010 et seq. A remand was warranted 
as the trial court did not consider the language of the statute, 
and a conflict with LLC law was not a valid reason to grant a 
directed verdict in favor of the LLC member. Hunziker v. 
AAPPTec, LLC, 603 S.W.3d 277, 2020 Ky. App. LEXIS 49 (Ky. 
Ct. App. 2020). 

Cited in: 
Burrow v. Kapfhammer, 284 Ky. 753, 145 S.W.2d 1067, 1940 

Ky. LEXIS 577 (Ky. 1940); Charos v. Jent, 293 Ky. 50, 168 
S.W.2d 334, 1943 Ky. LEXIS 553 (1943); Young v. Willis, 305 
Ky. 201, 203 S.W.2d 5, 1947 Ky. LEXIS 773 (Ky. 1947); Baughn 
v. Gorrell & Riley, 311 Ky. 537, 224 S.W.2d 436, 1949 Ky. 
LEXIS 1155 (Ky. 1949); Middlekamp v. Willis, 253 S.W.2d 631, 
1952 Ky. LEXIS 1123 (Ky. 1952); Chumley v. Cox, 311 S.W.2d 
185, 1958 Ky. LEXIS 177 (Ky. 1958); Kerth v. Hopkins County 
Board of Education, 346 S.W.2d 737, 1961 Ky. LEXIS 328 (Ky. 
1961); Board of Trustees v. Public Employees Council No. 51 
American Federation of States, etc, 571 S.W.2d 616, 1978 Ky. 
LEXIS 393 (Ky. 1978); Commonwealth v. Gussler, 278 S.W.3d 
153, 2008 Ky. App. LEXIS 251 (Ky. Ct. App. 2008). 

NOTES TO UNPUBLISHED DECISIONS 

Analysis 

1. Employees. 
2. Payment of “earned bonuses”. 
7. Employees. 

1. Employees. 
Unpublished decision: In a given case, an otherwise exempt 

employee can recover under KRS 337.385 notwithstanding the 

limitations stated in KRS 337.010 if the context requires 
otherwise, but there was no evidence of a unique context that 
warranted an exception from the statutory provisions in the 
case of a professional electrical engineer who, in performing 
his tasks as a corporate quality manager, used his engineering 
skills, his analytic skills and considerable independent judg-
ment to succeed in his work. He supervised others and made 
employment decisions. Whitewood v. Robert Bosch Tool Corp., 
323 Fed. Appx. 397, 2009 FED App. 0227N, 2009 U.S. App. 
LEXIS 6227 (6th Cir. Ky. 2009). 

2. Payment of “earned bonuses”. 
Unpublished decision: Where plaintiff former employee 

sued defendant former employer alleging a failure to pay an 
earned bonus under KRS 337.055, while the term “wages” 
included “earned bonuses” within its definition under KRS 
337.010(1)(c), because the bonus plan awarded bonuses if the 
company reached certain target levels of performance, which 
referred to the employer’s performance during each fiscal year, 
and the employee had worked for only four months of the fiscal 
year, and the employer offered evidence that it did not award, 
and had never awarded, pro rata bonuses, summary judgment 
in favor of the employer was affirmed. Guagenti v. James N. 
Gray Co., 105 Fed. Appx. 717, 2004 U.S. App. LEXIS 14350 
(6th Cir. Ky. 2004). 

7. Employees. 
Unpublished decision: On an employee’s claim that his 

employer violated Ky. Rev. Stat. Ann. § 337.385 when it failed 
to pay him severance and benefits, the employee did not 
identify context and equities of his particular case which 
would overcome this statute’s exclusion of individuals em-
ployed in a bona fide executive, administrative, supervisory, or 
professional capacity. Because the employee failed to show 
that the “context required otherwise,” the district court did not 
err in granting the employer summary judgment on this 
claim. Hackney v. Lincoln Nat’l Fire Ins. Co., 657 Fed. Appx. 
563, 2016 FED App. 0592N, 2016 U.S. App. LEXIS 19989 (6th 
Cir. Ky. 2016). 

OPINIONS OF ATTORNEY GENERAL. 

A water commission of a county would be governed by the 
terms of KRS Chapter 337. OAG 65-312. 

Minimum wage and maximum hour provisions do not apply 
to county jail deputies. OAG 67-333. 

If the federal government has not set a prevailing wage on 
a project, the Kentucky prevailing wage would apply. Common 
sense does not allow the conclusion that the General Assembly 
would establish these elaborate procedures and safeguards to 
insure a fair wage for laborers and mechanics and then 
disregard this idea simply because federal funds are involved. 
OAG 68-362. 

Since the contract between the public authority and the 
contractor provides that if the Kentucky prevailing wage rate 
is higher than the federal government’s, the Kentucky rate 
will be paid, and the Department of Labor is given the duty of 
administering and enforcing KRS 337.510 to 337.550 by the 
statute, the Department of Labor has jurisdiction to enforce a 
contract that agrees to adopt the provisions of KRS 337.510 to 
337.550 rather than the lower federal prevailing rate. OAG 
68-362. 

Since they do not perform work which aids in enhancing or 
completing the actual construction of a project, night watch-
men and guards employed by a contractor engaged in public 
works projects are not included under provisions of the pre-
vailing wage law. OAG 73-429. 

Since the federal basic minimum wage is higher than the 
state minimum wage under KRS 337.275, the federal law 
applies to state and local employees, but since the state law 
has a lower workweek before overtime provisions apply to 



     

        
          
         

            
             
  

         
        

           
          

 
            

    
             

           
         
      

          
           

 
              
            

       
        

          
          

          
           

   
        
          

        
           

          
         

         
            

            
   

        
       

         
        
        

         
        
         
         

          
       

           
         

   
          

        
          
          

     
         

          
           

        
      
       

           
           

        
          

 
       

         

          
         

         
         

          
          

          
         

          
       
            

           
           
          

     
          

           
        

             
           

          
            

        
        

          
          

        
           

          
          

           
           

    
          

         
          

         
          

      
          

        
    

        
          

         
       

        
         

        
        

         
       
          

             
            

      
         

         
          

     
         

        
        

         
            

           
      
        

          
           

          

1589 WAGES AND HOURS 337.010 

state and local employees, including policemen, firemen, and 
security officers under KRS 337.285, the state law as to 
overtime is applicable and, pursuant to KRS 337.050, state 
and local employees who work seven (7) days in any one (1) 
work week must be paid time and a half for the seventh day. 
OAG 74-532. 

The Kentucky Minimum Wage Law covers all state and 
local governmental agencies regardless of the number of 
employees as there is no exclusion in the law for governmental 
units employing less than a certain number of people. OAG 
74-559. 

This law does not apply to volunteer firemen as they are not 
considered employees. OAG 74-559. 

If a fire chief is paid a salary and supervises no employee, he 
must be paid the state or federal minimum wage, whichever is 
higher, unless he meets the criteria of an executive, adminis
trative, supervisory or professional category under subdivi
sion (2)(c)(ii) (now subdivision (2)(a) 2.) of this section, in 
which case he would not have to be paid overtime. OAG 
74-559. 

If a city chief of police on 24-hour call seven (7) days a week 
and receiving $400 per month plus the use of a city apartment 
meets the definition of an executive, administrative, supervi
sory or professional employee under subdivision (2)(c)(ii) (now 
subdivision (2)(a)2.) of this section, he should be excluded from 
the Kentucky minimum wage law, and by implication from the 
overtime provisions, but if he does not meet the definition, 
then he must be paid minimum wages and be covered for 
overtime. OAG 74-602. 

All automobile dealerships which do $95,000 gross annual 
sales, exclusive of excise taxes, are covered under the state 
minimum wage law. Automobile salesmen are excluded both 
from the state minimum wage and the overtime section of the 
law. Parts managers are covered by the minimum wage but 
are excluded from the overtime provisions, and mechanics are 
neither excluded from the minimum wage nor the overtime 
provisions and must be paid time and a half their regular rate 
of pay for all hours worked in excess of forty hours per 
workweek. OAG 74-777. 

Tobacco workers employed not by farmers but by ware-
housemen and engaged in stripping, grading, buying, stem
ming, sorting, redrying, packing and storing tobacco are not 
“employed in agriculture” within the exemption provision of 
subdivision (2)(c)(i) (now subdivision (2)(a)2.) of this section 
and are entitled to the minimum wage and overtime provi
sions of KRS 337.275 and 337.285. OAG 75-55. 

An election officer is not an “employee” pursuant to subdi
vision (2)(c) (now subdivision (2)(a)) of this section and there
fore is not subject to KRS 337.275 which would require 
payment of a minimum wage. OAG 75-664. 

Part-time deputy marshals of a city are entitled to the state 
minimum wage as there is no exclusion for part-time employ
ees. OAG 75-692. 

A police officer’s hourly wage rate and what he receives 
through the city’s participation in the K.L.E.F.P.F. program 
must both be included in the officer’s total compensation in 
order to arrive at a rate upon which overtime compensation 
can be computed. OAG 76-361. 

Although the Council of State Governments is exempt from 
taxes of Kentucky, the Council is not exempt from the Ken
tucky minimum wage law and employees who do not fall in 
exempt categories would be subject to Kentucky’s minimum 
wage and overtime provisions. OAG 76-530. 

The Elizabethtown Public Properties Holding Company, Inc. 
does not fall within the definition of public authority as that 
term is defined in subsection (3)(d) of this section and any 
construction performed under its jurisdiction is not required 
to meet the requirements of the prevailing wage law. OAG 
76-638. 

Housemothers and housefathers in dormitories or homes 
operated by an alternative residential program and owned by 

the local school board would not be exempt from state mini
mum and overtime wages as domestic servants or babysitters 
in the private home of the employer. OAG 77-782. 

In order for the Preservation Alliance of Louisville and 
Jefferson County to be involved in prevailing wage work, it 
must act as an agency and instrumentality of the government 
and the construction must be of public building facilities; in 
the activity of restoring private homes to private individuals, 
there is no construction of public building facilities essential to 
the definition of “public authority.” OAG 78-604. 

A companion to a sick and elderly person need not be the 
employee of the sick and elderly person, but must actually live 
in the same domicile that the sick and elderly person resides 
in; merely staying 24 hours with that person will not consti
tute “living in.” OAG 78-699. 

If X company hires the babysitter, pays the wages and 
receives a fee from the homeowner (which is greater than the 
employee’s wages), decides what hours the employee works, 
and how much he is paid, X company is the employer, and the 
employee does not babysit in the employer’s home but in the 
home of the employer’s client or customer, then the exclusion 
for babysitters does not apply; if X company is merely a broker, 
a properly licensed private employment agency who merely 
refers babysitters to employing homeowners, has no control 
over wages or hours worked, nor pays the employee, the 
exclusion can apply to the wages of the employee because 
there the employer is the householder. OAG 78-699. 

In the case of a babysitter, the exclusion to the general 
requirement of payment of minimum wages or overtime pay is 
allowable only where the babysitter is employed in the home 
of the employer and if the employer is the supplying company 
and not the person for whom the babysitter sits, no exclusion 
is permitted. OAG 78-699. 

There is no legal distinction under the wording of the 
statute between an individual third party who hires the 
companion to the sick or elderly or a corporation who fur
nishes such companion, even though the companion is the 
employee of the corporation, rather than an employee of the 
sick and elderly person. OAG 78-699. 

The minimum wage law does not affect teachers and other 
certified school personnel since they are exempted as “profes
sional” employees. OAG 79-337. 

Where a prospective babysitter for handicapped children is 
placed in training by the council for retarded citizens before 
inclusion on the council’s registry, that would constitute a 
student-teacher situation not an employment situation, and 
such a training period would not constitute employment 
subject to the state minimum wage law. OAG 80-196. 

Where babysitting takes place in the babysitter’s home 
rather than the employer’s, the exclusion in subdivision 
(2)(a)(vii) (now subdivision (2)(a)7.) of this section does not 
apply; however, the babysitter becomes an independent con
tractor of a business and falls under the retail service situa
tion so that as long as the babysitter does not have gross sales 
of $95,000 per year, the babysitter would not have to be paid 
the state minimum wage. OAG 80-196. 

The term “employer” applied in KRS 337.060 includes all 
employers in Kentucky, as encompassed in this section rather 
than being limited to employers covered by state or federal 
minimum wage laws. OAG 81-14. 

Police officers, including the chief of police, are considered 
employees under the wage and hour law, particularly subdi
vision (2)(a)(ii) (now subdivision (2)(a)2.) of this section; how
ever, the fact that these officers are considered “employees” 
insofar as the wage and hour law is concerned does not mean 
that they are to be considered for all other purposes, municipal 
employees rather than officers. OAG 81-48. 

Moneys paid to firemen under the Professional Fire Fight
ers Foundation Program Fund on a regular basis as incentive 
pay are “wages” under this section since it is an advantage 
agreed upon by the employee or employer as an established 
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policy; accordingly, these moneys would be part of his regular 
base pay and utilized in determining the amount of his 
overtime pay when he works over 40 hours per week. OAG 
81-260. 

The manufacture of products by prisoners in a private 
production center on the prison grounds would not constitute 
public works or public construction within the meaning of 
subsection (3) of this section which would entitle the prisoners 
to the prevailing wage pursuant to KRS 337.505. OAG 81-411. 

Deputy  sheriffs  are  subject  to  time  and  a  half  for  employ
ment  in  excess  of  40  hours.  OAG  82-118.  

This  section  does  not  exclude  county  employees.  OAG  82
118.  

Acts 1982, ch. 54, amending KRS 337.505, 337.520, 337.530, 
and this section, relating to prevailing wages, is applicable to 
construction projects carried on by the Kentucky Local Cor
rectional Facilities Construction Authority. OAG 82-314. 

The prevailing wage law in effect on the date of advertise
ment is the applicable law for that project and governmental 
entity. OAG 82-368. 

Any attempt to avoid the prevailing wage provisions in 
building a facility (not a learning building) by simply includ
ing it in a learning building project, would violate the prevail
ing wage law. OAG 82-480. 

By the plain language of subdivision (3)(e) of this section 
defining “public works,” source of funds is not germane to the 
determination of whether buildings constructed as institu
tions of learning are exempt so long as the public works 
construction project is for a learning building. OAG 82-480. 

Under the 1982 amendments of the definitions of “construc
tion” and “public works,” prevailing wages need not be paid on 
a public works construction project that will cost less than 
$250,000; with a public works construction project in the form 
of buildings to be used as institutions of learning, irrespective 
of costs and irrespective of source of funds utilized, prevailing 
wages need not be paid. With a public works construction 
project, other than for buildings to be used as institutions of 
learning, in an amount exceeding $250,000, prevailing wages 
need be paid only if 50 percent or more of the project is being 
financed with state funds. OAG 82-480. 

Under the 1982 amendments to this section, “buildings 
constructed as institutions of learning” are excluded from the 
definition of “public works” with the result being that prevail
ing wages need not be paid in constructing such buildings; 
such buildings could include adjunct facilities when such 
adjunct facilities are all a part of the “learning building” 
project and are all a part of one (1) contract. The General 
Assembly did not intend that support facilities such as sewers, 
sewage disposal plants, access roads and the like necessary for 
the complete utilization of the learning buildings are to be 
treated differently than the learning building structure itself. 
OAG 82-480. 

Since a county housing authority is a separate governmen
tal entity and not part of a county itself, it is not exempted 
under subsection (3)(e) of this section and is required to pay 
the prevailing wage. Further, KRS 80.500 still requires the 
payment of minimum wages in contracts. OAG 82-560. 

The jailer is the “employer” of the jail matron under subsec
tion (1)(d) of this section, since he employs the “employees,” 
who are the jail deputies, including the matron; county depu
ties to constitutional officers, including jailer deputies, are not 
listed in the exceptions to the definition of “employee,” for 
purpose of the wages and hours law, provided under subsec
tion (2)(a) of this section. OAG 82-625. 

If a county jailer employs a matron who is of no relation to 
the jailer, he must carefully determine whether the time in 
excess of a 40 hour week is “actually necessary”; where the 
overtime is not shown to be actually necessary in the exercise 
of the deputy’s or matron’s public function, such overtime 
would not be valid against the “jail” budget or the general 
county budget. Where overtime is not shown to be in the 

“public good,” this is equivalent to saying that the extra time 
is not necessary. OAG 82-625. 

KRS 337.285, providing for time and a half for employment 
in excess of 40 hours, applies to the jailer as employer and the 
jail matron as an employee of the jailer; however, if the jail 
matron is the wife of the jailer, then under subdivision 
(2)(a)(vi) (now subdivision (2)(a) 6.) of this section, such a 
spouse of the employer would be exempt from the operation of 
KRS Chapter 337 since, under that subsection a spouse of the 
employer is expressly exempt. OAG 82-625. 

The determination of whether overtime is actually neces
sary is a responsibility of the jailer and lies within his sound 
discretion. OAG 82-626. 

The jailer should authorize work in excess of 40 hours (per 
week) only where necessary; where it is shown that a jailer is 
guilty of mismanagement in authorizing an “overtime situa
tion,” he would be personally liable, and liable on his bond for 
the payment of the overtime to the deputy or matron and the 
claim would not be payable from the jail fund or county 
treasury. Where the overtime is necessary, the claim for 
overtime must now be paid from the jail fund, or from the 
county treasury generally, where there are no jail budget 
funds to pay it. OAG 82-626. 

A deputy jailer and matron are public officers, generally, as 
well as being employees under KRS Chapter 337. OAG 82-626. 

Even prior to the effective date of Acts 1982, c. 385, the jailer 
was the “employer” and the deputy jailer was the “employee” 
under subsection (1)(d) and (e) of this section; the deputy jailer 
is not exempt from KRS Chapter 337, unless the deputy jailer 
(matron) was the wife, child or other member of the jailer’s 
immediate family. OAG 82-626. 

The term “state funds” as formerly used in subdivision (3)(e) 
of this section includes any funds which come from the state 
treasury even though the moneys may be earmarked by 
statute for a particular agency, state or county; if a local 
project has received a 50% or more contribution from the state 
treasury for construction of a prevailing wage project, the 
prevailing wage law is applicable. OAG 83-374. 

Where employer initiated a pay system wherein all payroll 
checks are directly deposited in a local banking institution 
without the express permission of the involved employees and 
monthly service charges were assessed by the bank in the 
event the employee/depositor failed to maintain a certain 
minimum balance such plan would violate subdivision (1)(c) of 
this section, KRS 337.020, and 337.060 because the employee 
would be required to pay a fee to the bank should he wish to 
withdraw his entire balance as such withdrawal would give 
him less than the required minimum balance at the end of the 
month. The present plan was illegal, because the employee 
was not receiving his full pay, but must pay a charge to the 
bank in order to obtain his entire pay for the affected pay 
period. OAG 83-459. 

County constitutional officers with deputies have the au
thority to authorize their deputies to work in excess of a 
40-hour workweek, where it is reasonably necessary to carry 
out the statutory duties of the constitutional officer. OAG 
84-183. 

The actual determination of whether overtime work is 
necessary rests with the employer, i.e., the constitutional 
officer who appointed the deputy and who pays the deputy’s 
salary out of the fees of his office. OAG 84-183. 

The fiscal court has no authority to require its approval for 
overtime work of deputies of local constitutional officers where 
the deputy’s salary is paid out of the sheriff’s fees. OAG 
84-183. 

In the event that the salary of the deputy sheriff is paid out 
of the county treasury, the fiscal court would not become the 
“employer” under KRS Chapter 337, but it would have the 
authority to approve or disapprove of overtime payment of 
such deputy, where the overtime pay is to come out of the 
county treasury; the fiscal court, under its powers given in 



     

          
         

          
          

          
          

          
  
        

         
         

            
          

         
          

         
         
         

     

 

          
        

      
       

       

        

         
      

      
       

       
  

     

    
       

            

   
        

         
      

    
           

   
           

     

 
        

          

   
 

      
         

      
        

      
        
         

           
           

 

1591 WAGES AND HOURS 337.100 

KRS 67.080, would have the authority, in passing on such 
expenditure from the county treasury, to use its sound judg
ment as to whether the overtime was lawfully authorized by 
the sheriff. The employer in this situation is the constitutional 
officer, i.e., the sheriff, who is the actual employer under 
subdivision (1)(d) of this section; the actual employer, as such, 
hires, fires, and directs the deputy in his statutory duties. 
OAG 84-183. 

For purposes of the Prevailing Wage Law, the Lexington-
Fayette Urban County Airport Board was not excluded or 
exempted from the payment of prevailing wages pursuant to 
subdivision (3)(e) of this section, because it was not a city, not 
a county, and not an urban county government. OAG 86-73. 

In order to comply with Kentucky’s prevailing wage laws, 
the estimated cost of a public construction project must be 
determined by the notification of the project’s estimated cost 
submitted by the public authority to the Department of 
Workplace Standards. OAG 10-008, 2010 Ky. AG LEXIS 213. 
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EMPLOYMENT AND VOLUNTEER 
FIREFIGHTING 

337.100.  Volunteer  firefighter,  rescue  squad  mem
ber,  emergency  medical  technician,  
peace  officer,  or  emergency  manage
ment  agency  member  absent  from  
employment  due  to  emergency  or  in
jury  incurred  in  the  line  of  duty.  

(1)  No  employer  shall  terminate  an  employee  who  is  

a volunteer firefighter, rescue squad member, emer
gency medical technician, peace officer, or a member of 
an emergency management agency because that em
ployee, when acting as a volunteer firefighter, rescue 
squad member, emergency medical technician, peace 
officer, or a member of an emergency management 
agency, is absent or late to the employee’s employment 
in order to respond to an emergency prior to the time 
the employee is to report to his or her place of employ
ment. 

(2)  No  employer  shall  terminate  an  employee  who  is  
a  volunteer  firefighter,  rescue  squad  member,  emer
gency  medical  technician,  peace  officer,  or  a  member  of  
an  emergency  management  agency  because  that  em
ployee,  when  acting  as  a  volunteer  firefighter,  rescue  
squad  member,  emergency  medical  technician,  peace  
officer,  or  a  member  of  an  emergency  management  
agency,  takes  leave  following  a  critical  incident  pursu
ant  to  KRS  15.518  and  95A.292.  

(3)  An  employer  may  charge  any  time  that  an  em
ployee  who  is  a  volunteer  firefighter,  rescue  squad  
member,  emergency  medical  technician,  peace  officer,  
or  a  member  of  an  emergency  management  agency  
loses  from  employment  because  of  the  employee’s  re
sponse  to  an  emergency  against  the  employee’s  regular  
pay.  

(4)  An  employer  may  request  an  employee  who  loses  
time  from  the  employee’s  employment  to  respond  to  an  
emergency  to  provide  the  employer  with  a  written  
statement  from  the  supervisor  or  acting  supervisor  of  
the  volunteer  fire  department,  rescue  squad,  emer
gency  medical  services  agency,  law  enforcement  agency,  
or  the  director  of  the  emergency  management  agency  
stating  that  the  employee  responded  to  an  emergency  
and  listing  the  time  and  date  of  the  emergency.  

(5)  No  employer  shall  terminate  an  employee  who  is  
a  volunteer  firefighter,  rescue  squad  member,  emer
gency  medical  technician,  peace  officer,  or  member  of  
an  emergency  management  agency  who  is  absent  for  a  
period  of  no  more  than  twelve  (12)  months  from  the  
employee’s  employment  because  of  injuries  incurred  in  
the  line  of  duty.  The  volunteer  firefighter,  rescue  squad  
member,  emergency  medical  technician,  peace  officer,  
or  member  of  an  emergency  management  agency  shall  
provide,  at  the  request  of  his  or  her  employer:  

(a)  A  written  statement  from  the  supervisor,  act
ing  supervisor,  or  director  of  the  volunteer  fire  de
partment,  rescue  squad,  emergency  medical  services  
agency,  law  enforcement  agency,  or  emergency  man
agement  agency  under  whose  command  the  em
ployee  was  on  active  duty  and  on  assignment  with  
that  fire  department,  rescue  squad,  emergency  medi
cal  services  agency,  law  enforcement  agency,  or  emer
gency  management  agency  when  the  injury  occurred;  
and  

(b)  A  written  statement  from  at  least  one  (1)  
licensed  and  practicing  physician  stating  that  the  
volunteer  firefighter,  rescue  squad  member,  emer
gency  medical  technician,  peace  officer,  or  member  of  
an  emergency  management  agency  is  injured  and  a  
date  for  the  employee’s  return  to  work.  
(6)  Any  employee  that  is  terminated  in  violation  of  

the  provisions  of  this  section  may  bring  a  civil  action  
against  his  or  her  employer.  The  employee  may  seek  
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reinstatement to the employee’s former position, pay
ment of back wages, reinstatement of fringe benefits, 
and where seniority rights are granted, the reinstate
ment of seniority rights. In order to recover, the em
ployee shall file this action within one (1) year of the 
date of the violation of this section. 

History. 
Enact. Acts 2001, ch. 162, § 1, effective June 21, 2001; 2002, 

ch. 17, § 1, effective July 15, 2002; 2006, ch. 30, § 1, effective 
July 12, 2006; 2022 ch. 94, § 3, effective July 14, 2022. 

WAGES AND HOURS 

337.275.  Minimum  wage.  
(1)  Except  as  may  otherwise  be  provided  by  this  

chapter,  every  employer  shall  pay  to  each  of  his  employ
ees  wages  at  a  rate  of  not  less  than  five  dollars  and  
eighty-five  cents  ($5.85)  an  hour  beginning  on  June  26,  
2007,  not  less  than  six  dollars  and  fifty-five  cents  
($6.55)  an  hour  beginning  July  1,  2008,  and  not  less  
than  seven  dollars  and  twenty-five  cents  ($7.25)  an  
hour  beginning  July  1,  2009.  If  the  federal  minimum  
hourly  wage  as  prescribed  by  29  U.S.C.  sec.  206(a)(1)  is  
increased  in  excess  of  the  minimum  hourly  wage  in  
effect  under  this  subsection,  the  minimum  hourly  wage  
under  this  subsection  shall  be  increased  to  the  same  
amount,  effective  on  the  same  date  as  the  federal  
minimum  hourly  wage  rate.  If  the  state  minimum  
hourly  wage  is  increased  to  the  federal  minimum  
hourly  wage,  it  shall  include  only  the  federal  minimum  
hourly  rate  prescribed  in  29  U.S.C.  sec.  206(a)(1)  and  
shall  not  include  other  wage  rates  or  conditions,  exclu
sions,  or  exceptions  to  the  federal  minimum  hourly  
wage  rate.  In  addition,  the  increase  to  the  federal  
minimum  hourly  wage  rate  does  not  extend  or  modify  
the  scope  or  coverage  of  the  minimum  wage  rate  
required  under  this  chapter.  

(2)  Notwithstanding  the  provisions  of  subsection  (1)  
of  this  section,  for  any  employee  engaged  in  an  occupa
tion  in  which  he  customarily  and  regularly  receives  
more  than  thirty  dollars  ($30)  per  month  in  tips  from  
patrons  or  others,  the  employer  may  pay  as  a  minimum  
not  less  than  the  hourly  wage  rate  required  to  be  paid  
a  tipped  employee  under  the  federal  minimum  hourly  
wage  law  as  prescribed  by  29  U.S.C.  sec.  203.  The  
employer  shall  establish  by  his  records  that  for  each  
week  where  credit  is  taken,  when  adding  tips  received  
to  wages  paid,  not  less  than  the  minimum  rate  pre
scribed  in  29  U.S.C.  sec.  203  was  received  by  the  
employee.  No  employer  shall  use  all  or  part  of  any  tips  
or  gratuities  received  by  employees  toward  the  pay
ment  of  the  statutory  minimum  hourly  wage  as  re
quired  by  29  U.S.C.  sec.  203.  Nothing,  however,  shall  
prevent  employees  from  entering  into  an  agreement  to  
divide  tips  or  gratuities  among  themselves.  

History. 
Enact. Acts 1974, ch. 391, § 2; 1978, ch. 198, § 1, effective 

June 17, 1978; 1982, ch. 249, § 1, effective July 15, 1982; 1986, 
ch. 208, § 1, effective July 15, 1986; 1990, ch. 421, § 1, effective 
July 13, 1990; 1996, ch. 115, § 3, effective July 15, 1996; 1998, 
ch. 240, § 1, effective July 15, 1998; 2007, ch. 69, § 1, effective 
June 26, 2007. 

NOTES TO DECISIONS 

Analysis 

1.  Constitutionality.  
2.  Application.  

1.  Constitutionality.  
The requirement under this section that municipalities pay 

their fire fighters a minimum wage did not per se constitute 
the exercise of absolute or arbitrary power over the munici
palities in violation of Const., § 2. Kentucky Municipal 
League v. Commonwealth, 530 S.W.2d 198, 1975 Ky. LEXIS 48 
(Ky. 1975). 

2.  Application.  
Though the provision for minimum wages was invalid as to 

municipal employees who are engaged in work of purely local 
concern, under the theory of severability the provision re
mained applicable to fire fighters engaged in work of statewide 
concern. Kentucky Municipal League v. Commonwealth, 530 
S.W.2d 198, 1975 Ky. LEXIS 48 (Ky. 1975). 

Former employers’ motion for reconsideration of court’s 
class certification decision on former employees’ wage and 
hour claims was denied because (1) court thoroughly ad
dressed class certification requirements in original memoran
dum opinion and order and would not revisit those decisions; 
(2)  if  employees  proved  employers’  liability,  they  would  be  able  
to  demonstrate  that  their  damages  stemmed  from  employers’  
actions  that  created  legal  liability;  (3)  presence  of  individual
ized  damages  could  not  defeat  class  certification;  and  (4)  
evidence  demonstrated  that  class  certification  was  superior  
method  to  adjudicate  case  fairly  and  efficiently.  Whitlock  v.  
FSL  Mgmt.,  2013  U.S.  Dist.  LEXIS  148747  (W.D.  Ky.  Oct.  16,  
2013).  

Cited: 
Snyder v. Owensboro, 555 S.W.2d 246, 1977 Ky. LEXIS 499 

(Ky. 1977). 

OPINIONS OF ATTORNEY GENERAL. 

Since the federal basic minimum wage is higher than state 
minimum wage under this section, the federal law applies to 
state and local employees, but since the state law has a lower 
workweek before overtime provisions apply to state and local 
employees, including policemen, firemen and security officers 
under KRS 337.285, the state law as to overtime is applicable 
and, pursuant to KRS 337.050, state and local employees who 
work seven days (7) in any one (1) workweek must be paid 
time and a half for the seventh day. OAG 74-532. 

The Kentucky minimum wage law merely sets the mini
mum wage for the first 40 hours of work per week and does not 
preclude an employer from employing his employees beyond 
40 hours per week or eight hours per day. OAG 74-593. 

If a city chief of police on 24-hour call seven (7) days a week 
and receiving $400 per month plus the use of a city apartment 
meets the definition of an executive, administrative, supervi
sory or professional employee, he should be excluded from the 
Kentucky minimum wage law, and by implication from the 
overtime provisions, but if he does not meet the definition, 
then he must be paid minimum wages and be covered for 
overtime. OAG 74-602. 

Based upon the Department of Labor’s regulations LAB-7, 8 
and 13, regular recurring compensation such as hazardous 
duty pay, specialist pay, regular incentive pay and educational 
allowances are includable in determining a policeman’s base 
hourly rate, but not court pay which is not regularly paid and 
comes within the exclusions of section 2(5) of LAB-13. OAG 
74-629. 

The Kentucky minimum wage law, which has been found 
constitutional, uses the Department of Labor’s regulation 



     

           
          

           
            

            
             
      

        
       

         
        

          
         

 
           

          
    

          
       

         
       

          
          
    

          
         

 
          

           
        

             
         

         
           

     

 
        

          

 

 

         
        
        

    

1593 WAGES AND HOURS 337.990 

LAB-7, § 8 in computing the hourly rate of various municipal 
employees who had previously been paid on a monthly basis 
by multiplying the monthly salary by 12 to get the yearly 
salary, dividing by 52 to get the weekly salary, dividing by the 
number of hours worked per week to give the base rate per 
hour for the first 40 hours, and then multiplying by 1½ for all 
hours worked over 40. OAG 74-906. 

Tobacco workers employed not by farmers but by ware-
housemen and engaged in stripping, grading, buying, stem
ming, sorting, redrying, packing and storing tobacco are not 
“employed in agriculture” within the exemption provision of 
KRS 337.010 and are entitled to the minimum wage and 
overtime provisions of this section and KRS 337.285. OAG 
75-55. 

As an election officer is not an “employee” pursuant to KRS 
337.010(2)(c) (now KRS 337.010 (2)(a)), he is not covered by 
this section. OAG 75-664. 

The state minimum wage law does not exempt part-time or 
seasonal employees from its orbit. OAG 76-377. 

The Kentucky Department of Labor has the authority to 
enforce the Kentucky minimum wage and overtime provi
sions, this section and KRS 337.285, as to trucking companies 
employing “over the road” truck drivers who are engaged in 
interstate commerce. OAG 76-572. 

The state minimum wage law does not exclude part-time or 
seasonal city employees from coverage under its terms. OAG 
82-183. 

While members of the city auxiliary police force must be 
paid at least the state minimum wage rate for those hours 
actually worked, even though they are part-time employees, 
they are not entitled to pay for that portion of time spent “on 
call” as opposed to hours actually worked. OAG 82-183. 

The state minimum wage statute, this section, as amended 
in 1982, applies to the jailer deputy and matron. OAG 82-626. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Treatises 
Caldwell’s Kentucky Form Book, 5th Ed., Practice Context 

for Work and Labor Provisions Under KRS 337, § 280.00. 

ALR 
Validity  of  minimum  wage  statutes  relating  to  private  

employment.  39  A.L.R.2d  740.  

PENALTIES 

337.990.  Civil  penalties.  
The following civil penalties shall be imposed by the 

Education and Labor Cabinet, in accordance with the 
provisions in KRS 336.985, for violations of the provi
sions of this chapter: 

(1)  Any  firm,  individual,  partnership,  or  corpora
tion  that  violates  KRS  337.020  shall  be  assessed  a  
civil  penalty  of  not  less  than  one  hundred  dollars  
($100)  nor  more  than  one  thousand  dollars  ($1,000)  
for  each  offense.  Each  failure  to  pay  an  employee  the  
wages  when  due  him  under  KRS  337.020  shall  con
stitute  a  separate  offense.  

(2)  Any  employer  who  violates  KRS  337.050  shall  
be  assessed  a  civil  penalty  of  not  less  than  one  
hundred  dollars  ($100)  nor  more  than  one  thousand  
dollars  ($1,000).  

(3)  Any  employer  who  violates  KRS  337.055  shall  
be  assessed  a  civil  penalty  of  not  less  than  one  
hundred  dollars  ($100)  nor  more  than  one  thousand  
dollars  ($1,000)  for  each  offense  and  shall  make  full  
payment  to  the  employee  by  reason  of  the  violation.  

Each  failure  to  pay  an  employee  the  wages  as  re
quired  by  KRS  337.055  shall  constitute  a  separate  
offense.  

(4)  Any  employer  who  violates  KRS  337.060  shall  
be  assessed  a  civil  penalty  of  not  less  than  one  
hundred  dollars  ($100)  nor  more  than  one  thousand  
dollars  ($1,000)  and  shall  also  be  liable  to  the  affected  
employee  for  the  amount  withheld,  plus  interest  at  
the  rate  of  ten  percent  (10%)  per  annum.  

(5)  Any  employer  who  violates  the  provisions  of  
KRS  337.065  shall  be  assessed  a  civil  penalty  of  not  
less  than  one  hundred  dollars  ($100)  nor  more  than  
one  thousand  dollars  ($1,000)  for  each  offense  and  
shall  make  full  payment  to  the  employee  by  reason  of  
the  violation.  

(6)  Any  person  who  fails  to  comply  with  KRS  
337.070  shall  be  assessed  a  civil  penalty  of  not  less  
than  one  hundred  dollars  ($100)  nor  more  than  one  
thousand  dollars  ($1,000)  for  each  offense  and  each  
day  that  the  failure  continues  shall  be  deemed  a  
separate  offense.  

(7)  Any  employer  who  violates  any  provision  of  
KRS  337.275  to  337.325,  KRS  337.345,  and  KRS  
337.385  to  337.405,  or  willfully  hinders  or  delays  the  
commissioner  or  the  commissioner’s  authorized  rep
resentative  in  the  performance  of  his  or  her  duties  
under  KRS  337.295,  or  fails  to  keep  and  preserve  any  
records  as  required  under  KRS  337.320  and  337.325,  
or  falsifies  any  record,  or  refuses  to  make  any  record  
or  transcription  thereof  accessible  to  the  commis
sioner  or  the  commissioner’s  authorized  representa
tive  shall  be  assessed  a  civil  penalty  of  not  less  than  
one  hundred  dollars  ($100)  nor  more  than  one  thou
sand  dollars  ($1,000).  A  civil  penalty  of  not  less  than  
one  thousand  dollars  ($1,000)  shall  be  assessed  for  
any  subsequent  violation  of  KRS  337.285(4)  to  (9)  
and  each  day  the  employer  violates  KRS  337.285(4)  
to  (9)  shall  constitute  a  separate  offense  and  penalty.  

(8)  Any  employer  who  pays  or  agrees  to  pay  wages  
at  a  rate  less  than  the  rate  applicable  under  KRS  
337.275  and  337.285,  or  any  wage  order  issued  pur
suant  thereto  shall  be  assessed  a  civil  penalty  of  not  
less  than  one  hundred  dollars  ($100)  nor  more  than  
one  thousand  dollars  ($1,000).  

(9)  Any  employer  who  discharges  or  in  any  other  
manner  discriminates  against  any  employee  because  
the  employee  has  made  any  complaint  to  his  or  her  
employer,  to  the  commissioner,  or  to  the  commission
er’s  authorized  representative  that  he  or  she  has  not  
been  paid  wages  in  accordance  with  KRS  337.275  
and  337.285  or  regulations  issued  thereunder,  or  
because  the  employee  has  caused  to  be  instituted  or  
is  about  to  cause  to  be  instituted  any  proceeding  
under  or  related  to  KRS  337.385,  or  because  the  
employee  has  testified  or  is  about  to  testify  in  any  
such  proceeding,  shall  be  deemed  in  violation  of  KRS  
337.275  to  337.325,  KRS  337.345,  and  KRS  337.385  
to  337.405  and  shall  be  assessed  a  civil  penalty  of  not  
less  than  one  hundred  dollars  ($100)  nor  more  than  
one  thousand  dollars  ($1,000).  

(10)  Any  employer  who  violates  KRS  337.365  shall  
be  assessed  a  civil  penalty  of  not  less  than  one  
hundred  dollars  ($100)  nor  more  than  one  thousand  
dollars  ($1,000).  
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(11)  A  person  shall  be  assessed  a  civil  penalty  of  
not  less  than  one  hundred  dollars  ($100)  nor  more  
than  one  thousand  dollars  ($1,000)  when  that  person  
discharges  or  in  any  other  manner  discriminates  
against  an  employee  because  the  employee  has:  

(a)  Made  any  complaint  to  his  or  her  employer,  
the  commissioner,  or  any  other  person;  or  

(b)  Instituted,  or  caused  to  be  instituted,  any  
proceeding  under  or  related  to  KRS  337.420  to  
337.433;  or  

(c)  Testified,  or  is  about  to  testify,  in  any  such  
proceedings.  

History.  
576a-2,  1350,  1599c-19, 1599c-20,  2290c-4,  2290c-7,  4767a

16,  4866b-7:  amend.  Acts  1944,  ch.  63,  §  2;  1960,  ch.  56,  §  4,  
effective  June  16,  1960;  1970,  ch.  33,  §  11;  1974,  ch.  391,  §  13;  
1976,  ch.  222,  §  2;  1980,  ch.  188,  §  262,  effective  July  15,  1980;  
1990,  ch.  42,  §  3,  effective  July  13,  1990;  2002,  ch.  329, § 2,   
effective  July  15,  2002;  2004,  ch.  122,  §  2,  effective  July  13,  
2004;  2010,  ch.  24,  §  1750,  effective  July  15,  2010;  2017  ch.  3,  
§  6,  effective  January  9,  2017;  2022  ch.  236,  §  118,  effective  
July  1,  2022.  

Legislative  Research  Commission  Notes.  
(10/23/90).  Through  an  apparent  clerical  or  typographical  

error,  the  reference  to  KRS  337.505  to  337.550  in  the  first  
sentence  of  what  is  now  subsection  (13)  of  this  statute  was  
transformed  into  “KRS  337.505  or  337.550.”  Compare  1970  
Ky.  Acts  ch.  33,  sec.  11,  with  1974  Ky.  Acts  ch.  391,  sec.  13.  
Pursuant  to  KRS  7.136(1),  446.270,  and  446.280.  The  prior  
wording  has  been  restored.  

NOTES  TO  DECISIONS  

Analysis  

1.  Employee’s  Right  of  Action.  
2.  Wages  Wrongfully  Withheld.  

1.  Employee’s  Right  of  Action.  
Employee  could  assert  a  retaliatory  termination  claim  for  

being  discharged  for  complaining  the  employee  was  unlaw
fully  denied  overtime  pay  because  (1)  the  employee  was  among  
the  class  of  persons  protected  by  the  Kentucky  Wage  and  Hour  
Act,  and  (2)  Ky.  Rev.  Stat.  Ann.  §  337.990(9)  did  not  provide  the  
employee  with  a  civil  remedy.  Williams  v.  King  Bee  Delivery,  
LLC,  199  F.  Supp.  3d  1175,  2016  U.S.  Dist.  LEXIS  104001  
(E.D.  Ky.  2016),  dismissed,  2017  U.S.  Dist.  LEXIS  36195  (E.D.  
Ky.  Mar.  14,  2017).  

2.  Wages  Wrongfully  Withheld.  
Circuit  court  correctly  determined  there  was  no  basis  for  

setting  aside  the  Cabinet’s  order  that  the  employer  wrongfully  
withheld  wages  belonging  to  a  former  employee  where  the  
employer  had  no  policy  beyond  the  requirement  of  submitting  
a  timesheet  that  required  the  employee  to  prove  the  number  of  
hours  he  worked  while  out  of  the  office,  the  employee  verified  
the  timesheets’  accuracy,  the  employer  approved  them,  and  
they  showed  the  employee  was  owed  outstanding  wages  rep
resenting  58  hours  of  annual  leave.  Vogt  Power  Int’l,  Inc.  v.  
Labor  Dep’t  of  Workplace  Stds.,  588  S.W.3d  169,  2019  Ky.  App.  
LEXIS  186  (Ky.  Ct.  App.  2019).  

Cited:  
Barker  v.  Stearns  Coal  &  Lumber  Co.,  287  Ky.  340,  152  

S.W.2d  953,  1941  Ky.  LEXIS  534  (Ky.  1941);  Hardin  Memorial  
Hospital,  Inc.  v.  Land,  645  S.W.2d  711,  1983  Ky.  App.  LEXIS  
277  (Ky.  Ct.  App.  1983).  

OPINIONS  OF  ATTORNEY  GENERAL.  

It  was  the  clear  intent  of  the  legislature  under  KRS  337.020  
to  require  firms,  individuals,  and  partnerships  as  well  as  
corporations  to  pay  employees  at  least  as  frequently  as  semi
monthly  and,  under  subsection  (1)  of  this  section,  to  penalize  
those  who  fail  to  comply.  OAG  70-830.  

Where  the  primary  factor  in  the  failure  to  pay  pursuant  to  
the  prevailing  wage  rate  provisions  for  a  public  works  project  
was  the  fiscal  court’s  failure  to  observe  the  mandatory  require
ments  of  KRS  337.510  and  337.512  in  that  the  fiscal  court  
failed  to  obtain  the  prevailing  wage  rate  schedules  and  to  
incorporate  them  into  the  bid  specifications  and  the  contract,  
the  fiscal  court  was  not  only  responsible  for  making  sufficient  
payments  to  the  contractors  and  their  employees  to  comply  
with  the  applicable  prevailing  wage  provisions,  but  the  fiscal  
court  and  its  members  faced  a  potential  liability  for  damages,  
injury  or  loss  sustained  by  any  person  as  a  result  of  their  
negligence  in  failing  to  comply  with  the  requirements  of  KRS  
337.505  to  337.550.  OAG  80-547.  

CHAPTER  339  
CHILD  LABOR  

Section  
339.205.  “Commissioner”  defined.  
339.210.  Definition  of  “gainful  occupation.”.  
339.220.  Minor  under  fourteen  not  to  be  employed  —  Excep

tion.  
339.230.  Restrictions  on  employment  of  minor  between  four

teen  and  eighteen.  
339.250.  Furnishing  or  selling  articles  to  minors  for  illegal  

sale.  
339.270.  Lunch  and  rest  periods.  
339.360.  Issuance  of  age  certificates.  
339.370.  Age  certificate  as  evidence  of  age  in  other  proceed

ings.  
339.400.  Employer’s  register  —  Posting  copy  of  law  and  

working  hours.  
339.430.  Machinery  used  in  school  courses.  
339.450.  Enforcement  of  law  —  Right  to  enter  and  inspect  

premises  and  records.  
339.990.  Penalties.  

339.205.  “Commissioner”  defined.  
As  used  in  this  chapter,  “commissioner”  shall  mean  

the  commissioner  of  the  Department  of  Workplace  
Standards,  under  the  direction  and  supervision  of  the  
secretary  of  the  Education  and  Labor  Cabinet.  

History.  
Enact.  Acts  1984,  ch.  414,  §  24,  effective  July  13,  1984;  2010,  

ch.  24,  §  1769,  effective  July  15,  2010;  2022  ch.  236,  §  127,  
effective  July  1,  2022.  

339.210.  Definition  of  “gainful  occupation.”  
As  used  in  KRS  339.220  to  339.450:  

(1)  “Gainful  occupation”  does  not  include  employ
ment  in  farm  work  or  in  domestic  service  in  a  private  
home,  nor  occasional  employment  by  a  householder  
in  connection  with  the  household  and  not  in  connec
tion  with  the  householder’s  business  or  occupation,  
such  as  grass  cutting  or  carrying  ashes  or  similar  
casual  domestic  tasks,  nor  the  delivery  of  newspa
pers  on  regularly  scheduled  routes,  nor  to  employ
ment  as  an  actor  or  performer  in  motion  pictures  or  
theatrical  productions,  or  in  radio  or  television  pro
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ductions,  nor  to  employment  of  minors  by  their  own  
parents  or  persons  standing  in  the  place  of  a  parent  
in  occupations  other  than  manufacturing,  mining,  or  
those  found  by  the  commissioner  of  the  Department  
of  Workplace  Standards  to  be  particularly  hazardous;  
and  

(2) “Gainful  occupation”  does  not  include  a  minor  
who  is  at  least  twelve  (12)  years  of  age  working  as  a  
referee,  umpire,  or  official  in  a  youth  athletic  pro
gram,  subject  to  the  following:  

  

(a)  The  minor  is  a  referee,  umpire,  or  official  for  
an  age  bracket  younger  than  the  minor’s  own  age;  

(b)  An  adult  representing  the  youth  athletic  
program  is  on  the  premises  where  the  athletic  
event  is  occurring;  and  

(c)  The  minor  has  on  file  with  the  person  respon
sible  for  assigning  the  minor  to  officiate  for  the  
youth  athletic  program  the  original  or  a  copy  of  a  
written  consent  to  the  child’s  employment  as  a  
referee,  umpire,  or  official  signed  by  the  minor’s  
parent  or  guardian.  

History.  
Enact.  Acts  1948,  ch.  107,  §  1;  1984,  ch.  256,  §  1,  effective  

July  13,  1984;  2005,  ch.  123,  §  41,  effective  June  20,  2005;  
2010,  ch.  24,  §  1770,  effective  July  15,  2010;  2014,  ch.  108,  §  1,  
effective  April  10,  2014.  

NOTES  TO  DECISIONS  

Cited:  
Wright  v.  O’Neal,  320  S.W.2d  606,  1959  Ky.  LEXIS  236  (Ky.  

1959).  
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Cross-References.  
Alcoholic  beverage  licensee  not  to  employ  person  under  21,  

except  in  bottling  house  or  office,  KRS  244.090.  
Compulsory  school  attendance,  KRS  Chapter  159.  
General  Assembly  to  fix  minimum  age  of  employment  in  

certain  occupations,  Ky.  Const.,  §  243.  
Workers’  compensation,  minor  of  16  is  sui  juris  for  purposes  

of;  effect  of  age  certificate  on  right  to  receive  compensation,  
KRS  342.065.  

Kentucky  Law  Journal.  
Segal,  An  Historical  Analysis  of  the  Kentucky  Workmen’s  

Compensation  Law,  47  Ky.  L.J.  279  (1959).  

Treatises  
Petrilli,  Kentucky  Family  Law,  Minors,  §§  30.27,  30.29.  

339.220.  Minor   under  fourteen  not  to  be  em
ployed  —  Exception.  

No  minor  under  fourteen  (14)  years  of  age  shall  be  
employed,  permitted,  or  suffered  to  work  in,  about,  or  
in  connection  with  any  gainful  occupation  at  any  time,  
except  for  employment  in  connection  with  an  employ
ment  program  supervised  and  sponsored  by  the  school  
or  school  district  such  child  attends,  which  program  
has  been  approved  by  the  Department  of  Education  and  
subject  to  the  regulations  of  the  commissioner  of  the  
Department  of  Workplace  Standards.  

History.  
Enact.  Acts  1948,  ch.  107,  §  2;  1970,  ch.  143,  §  1;  1984,  ch.  

414,  §  25,  effective  July  13,  1984;  2010,  ch.  24,  §  1771,  effective  
July  15,  2010.  

NOTES  TO  DECISIONS  

1.  Special  Protection  of  Minors.  
The  Constitution,  statute  and  case  law  of  this  state  reflect  a  

policy  of  special  protection  of  minors  from  injury.  Pike  v.  
George,  434  S.W.2d  626,  1968  Ky.  LEXIS  235  (Ky.  1968).  

OPINIONS  OF  ATTORNEY  GENERAL.  

If  a  golf  club  specifically  employs  caddies,  provides  specific  
space  for  their  congregation  on  the  premises  of  the  club,  
regulates  caddies’  hours  of  being  on  the  premises,  such  as  
requiring  them  to  attend  at  specific  times,  or  engages  in  any  
activity  which  indicates  such  control  over  the  caddie  as  to  
create  a  relationship  of  employment,  even  though  the  club  
does  not  directly  pay  the  caddie,  such  caddie  must  not  be  
below  14  years  of  age.  However,  if  the  club  does  not  exercise  
any  control  over  such  persons  and  they  come  on  the  course  as  
guests  of  members  or  golfers  so  as  to  demonstrate  that  no  
relationship  of  employment  exists  between  the  club  and  the  
caddies,  the  club  would  not  be  in  violation  of  this  section.  OAG  
69-101.  
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ALR  
Lawn  mowing  by  minors  as  violation  of  child  labor  statutes.  

56  A.L.R.3d  1166.  
Fair  labor  practices:  Validity,  construction,  application,  and  

effect  of  child  labor  provisions  of  Fair  Labor  Standards  Act  (29  
USCS  §  212  and  related  sections).  21  A.L.R.  Fed.  391.  

339.230.  Restrictions   on  employment  of  minor  
between  fourteen  and  eighteen.  

A  minor  who  has  passed  his  or  her  fourteenth  birth
day  but  is  under  eighteen  (18)  years  of  age  may  be  
employed,  permitted,  or  suffered  to  work  in,  about,  or  
in  connection  with  any  gainful  occupation,  except:  

(1)  If  he  or  she  is  under  sixteen  (16)  years  of  age,  
he  or  she  may  not  be  employed  during  regular  school  
hours,  unless:  

(a)  The  school  authorities  have  made  arrange
ments  for  him  or  her  to  attend  school  at  other  than  
the  regular  hours,  in  which  event  he  or  she  may  be  
employed  subject  to  regulations  of  the  commis
sioner  of  workplace  standards  during  such  of  the  
regular  school  hours  as  he  or  she  is  not  required  to  
be  in  attendance  under  the  arrangement;  or  

(b)  He  or  she  has  graduated  from  high  school.  
(2)  A  minor  who  has  passed  his  or  her  fourteenth  

birthday  but  is  under  eighteen  (18)  years  of  age,  may  
not  be  employed,  permitted,  or  suffered  to  work:  

(a)  In  any  place  of  employment  or  at  any  occu
pation,  that  the  commissioner  of  workplace  stan
dards  shall  determine  to  be  hazardous  or  injurious  
to  the  life,  health,  safety,  or  welfare  of  such  minor  
unless:  

1.  The  minor  is  at  least  sixteen  (16)  years  of  
age;  

2.  The  minor  is  employed  by  his  or  her  parent  
or  a  person  standing  in  place  of  a  parent  and  
works  under  adult  supervision;  and  

3.  The  minor  is  engaged  in  nonhazardous  as
pects  of  the  electrical  trades,  including  but  not  
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limited  to  activities  such  as  pulling  wire,  setting  
boxes,  or  bending  conduit;  
(b)  More  than  the  number  of  days  per  week,  nor  

more  than  the  number  of  hours  per  day  that  the  
commissioner  of  workplace  standards  shall  deter
mine  to  be  injurious  to  the  life,  health,  safety,  or  
welfare  of  such  minor.  The  commissioner  of  work
place  standards  in  promulgating  these  regulations  
may  make  them  more  restrictive  than  those  pro
mulgated  by  the  United  States  Secretary  of  Labor  
under  provisions  of  the  Fair  Labor  Standards  Act  
and  its  amendments,  but  in  no  event  may  he  or  she  
make  them  less  restrictive;  

(c)  During  the  hours  of  the  day  that  the  commis
sioner  of  workplace  standards  shall  determine  to  
be  injurious  to  the  life,  health,  safety,  or  welfare  of  
such  minor.  The  commissioner  of  workplace  stan
dards  in  promulgating  these  regulations  may  
make  them  more  restrictive  than  those  promul
gated  by  the  United  States  Secretary  of  Labor  
under  provisions  of  the  Fair  Labor  Standards  Act  
and  its  amendments  but  in  no  event  may  he  or  she  
make  them  less  restrictive;  and  

(d)  In,  about,  or  in  connection  with  any  estab
lishment  where  alcoholic  liquors  are  distilled,  rec
tified,  compounded,  brewed,  manufactured,  
bottled,  sold  for  consumption,  or  dispensed  unless  
permitted  by  the  rules  and  regulations  of  the  
Alcoholic  Beverage  Control  Board  (except  that  he  
or  she  may  be  employed  in  places  where  the  sale  of  
alcoholic  beverages  by  the  package  is  merely  inci
dental  to  the  main  business  actually  conducted);  or  
in  a  pool  or  billiard  room.  
(3)  The  commissioner  of  workplace  standards  

shall  promulgate  regulations  to  properly  protect  the  
life,  health,  safety,  or  welfare  of  minors.  He  or  she  
may  consider  sex,  age,  premises  of  employment,  
substances  to  be  worked  with,  machinery  to  be  oper
ated,  number  of  hours,  hours  of  the  day,  nature  of  the  
employment,  and  other  pertinent  factors.  The  com
missioner  of  workplace  standards  in  promulgating  
these  regulations  may  make  them  more  restrictive  
than  those  promulgated  by  the  United  States  Secre
tary  of  Labor  under  provisions  of  the  Fair  Labor  
Standards  Act  and  its  amendments  but  in  no  event  
may  he  or  she  make  them  less  restrictive,  provided,  
however,  these  regulations  shall  have  no  effect  on  the  
definition  of  “gainful  occupation”  under  KRS  339.210.  
To  advise  the  commissioner  with  respect  to  the  regu
lations,  the  Governor  shall  appoint  a  committee  of  
four  (4)  persons  which  shall  consist  of  a  representa
tive  from  the  Cabinet  for  Health  and  Family  Ser
vices,  the  Department  of  Education,  the  Kentucky  
Commission  on  Human  Rights  and  the  Personnel  
Cabinet.  The  regulations  promulgated  in  accordance  
with  this  section  shall  be  reviewed  by  such  commit
tee  whenever  deemed  necessary  by  the  commissioner  
of  workplace  standards.  

History.  
Enact.  Acts  1948,  ch.  107,  §  3;  1950,  ch.  105;  1952,  ch.  178,  

§ 1; 1970,  ch.  143,  §  2;  1974,  ch.  74,  Art.  VI,  §  94;  1984,  ch.  256,  
§  2,  effective  July  13,  1984;  1984,  ch.  414,  §  27,  effective  July  
13,  1984;  1998,  ch.  154,  §  93,  effective  July  15,  1998;  1998,  ch.  
426,  §  561,  effective  July  15,  1998;  2005,  ch.  99, § 609,  effective  

June  20,  2005;  2010,  ch.  24,  §  1773,  effective  July  15,  2010;  
2011,  ch.  74,  §  20,  effective  June  8,  2011.  

NOTES  TO  DECISIONS  

Analysis  

1.  Owner  Not  Employer.  
2.  Service  Station.  

1.  Owner  Not  Employer.  
Where  owner  of  filling  station  has  nothing  to  do  with  the  

employment  of  an  injured  party  by  station  lessee  and  is  not  
shown  to  have  knowledge  of  the  employment,  the  owner  is  not  
liable  under  this  section.  Totten  v.  Parker,  428  S.W.2d  231,  
1967  Ky.  LEXIS  523  (Ky.  1967).  

2.  Service  Station.  
Under  this  section,  a  service  station  is  not  necessarily  a  

hazardous  place  of  employment.  Totten  v.  Parker,  428  S.W.2d  
231,  1967  Ky.  LEXIS  523  (Ky.  1967).  

Cited:  
Riddell’s  Adm’r  v.  Berry,  298  S.W.2d  1,  1956  Ky.  LEXIS  31  

(Ky.  1956);  Blue  Ridge  Mining  Co.  v.  Dobson,  310  S.W.2d  52,  
1958  Ky.  LEXIS  371  (Ky.  1958);  Peters  v.  Frey,  429  S.W.2d  847,  
1968  Ky.  LEXIS  758  (Ky.  1968).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  minor  18  or  19  years  of  age  may  be  lawfully  employed  in  
a  business  establishment  holding  a  restaurant  license  and  a  
license  for  the  sale  of  alcoholic  beverages  for  consumption  on  
the  premises,  provided,  however,  that  the  duties  of  such  
employee  must  be  strictly  confined  to  operation  of  the  restau
rant  and  no  duties  shall  be  performed  by  such  an  employee  in  
connection  with  the  handling,  sale  or  serving  of  alcoholic  
beverages  in  such  an  establishment.  OAG  62-172.  

Substantially  all  the  operations  of  a  county  rescue  squad  
composed  of  volunteers  who  assist  in  cases  involving  drown
ings,  lost  children,  fires  or  any  other  type  of  emergency  would  
be  hazardous  and  the  employment  of  anyone  under  age  18  
would  be  proscribed.  OAG  69-41.  
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Cross-References.  
Alcoholic  beverage  licensee  not  to  employ  person  under  21,  

except  in  bottling  house  or  office,  KRS  244.090.  
Safety  and  health  of  employees,  KRS  Chapter  338.  

Treatises  

Treatises  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Complaint  for  

Injuries  to  Child  —  Parent’s  Loss  of  Consortium,  
Form  256.02.  

Collateral  References.  

ALR  
Fair  labor  practices:  Validity,  construction,  application,  and  

effect  of  child  labor  provisions  of  Fair  Labor  Standards  Act  (29  
USCS  §  212  and  related  sections.  21  A.L.R.  Fed.  391.  

339.250.  Furnishing  or  selling  articles  to  minors  
for  illegal  sale.  

No  person  shall  furnish  or  sell  to  any  minor  any  
article  of  any  description  with  the  knowledge  that  the  
minor  intends  to  sell  said  article  in  violation  of  KRS  
339.210  to  339.450.  No  person  shall  continue  to  furnish  
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or  sell  articles  of  any  description  to  a  minor  after  
having  received  written  notice  from  any  officer  charged  
with  the  enforcement  of  KRS  339.210  to  339.450,  that  
the  minor  is  not  permitted  to  sell  such  articles.  

History.  
Enact.  Acts  1948,  ch.  107,  §  5;  1984,  ch.  256,  §  3,  effective  

July  13,  1984.  

339.270.  Lunch  and  rest  periods.  
(1)  No  minor  under  eighteen  (18)  years  of  age  shall  

be  permitted  to  work  for  more  than  five  (5)  hours  
continuously  without  an  interval  of  at  least  thirty  (30)  
minutes  for  a  lunch  period,  and  no  period  of  less  than  
thirty  (30)  minutes  shall  be  deemed  to  interrupt  a  
continuous  period  of  work.  

(2)  No  employer  shall  require  any  minor  under  eigh
teen  (18)  years  of  age  to  work  without  a  rest  period  of  at  
least  ten  (10)  minutes  during  each  four  (4)  hours  
worked.  This  shall  be  in  addition  to  the  regularly  
scheduled  lunch  period.  No  reduction  in  compensation  
shall  be  made  for  hourly  or  salaried  employees.  

History.  
Enact.  Acts  1948,  ch.  107,  §  7;  2020  ch.  48,  §  2,  effective  

March  27,  2020.  
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Treatises  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Complaint  for  

Injuries  to  Child  —  Parent’s  Loss  of  Consortium,  
Form  256.02.  

339.360.  Issuance  of  age  certificates.  
Upon  request,  it  shall  be  the  duty  of  the  local  board  of  

education  through  its  superintendent  or  other  autho
rized  agent  to  issue  to  any  minor  under  the  age  of  
eighteen  (18)  years  desiring  to  enter  employment  a  
certificate  of  age  upon  presentation  of  proof  of  age.  
Every  employer  shall  be  required  to  obtain  from  any  
employee  proof  of  age  that  the  employee  is  at  least  
eighteen  (18)  years  of  age.  

History.  
Enact.  Acts  1948,  ch.  107,  §  15;  1984,  ch.  256,  §  4,  effective  

July  13,  1984.  

339.370.  Age   certificate  as  evidence  of  age  in  
other  proceedings.  

A  certificate  of  age  duly  issued  shall  be  conclusive  
evidence  of  the  age  of  the  minor  for  whom  issued  in  any  
proceeding  involving  the  employment  of  the  minor  
under  the  child  labor  or  workers’  compensation  law  or  
any  other  labor  law  of  the  state,  as  to  any  act  occurring  
subsequent  to  its  issuance.  

History.  
Enact.  Acts  1948,  ch.  107,  §  16;  1984,  ch.  256,  §  5,  effective  

July  13,  1984.  
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Cross-References.  
Effect  of  age  certificate  on  right  to  recover  worker’s  compen

sation,  KRS  342.065.  

339.400.  Employer’s  register   —  Posting  copy  of  
law  and  working  hours.  

Every  person  employing  minors  under  eighteen  (18)  
years  of  age  shall  keep  a  separate  register  containing  
the  names,  ages,  and  addresses  of  such  employees,  and  
the  time  of  commencing  and  stopping  of  work  for  each  
day,  and  the  time  of  the  beginning  and  ending  of  the  
daily  meal  period,  and  shall  post  and  keep  conspicu
ously  posted  in  the  establishment  wherein  any  such  
minor  is  employed,  permitted,  or  suffered  to  work,  a  
printed  abstract  of  KRS  339.210  to  339.450,  and  a  list  
of  the  occupations  prohibited  to  such  minors,  together  
with  a  notice  stating  the  working  hours  per  day  for  
each  day  in  the  week  required  of  them.  These  records  
and  files  shall  be  open  at  all  times  to  the  inspection  of  
the  school  directors  of  pupil  personnel  and  probation  
officers,  and  representatives  of  the  Education  and  La
bor  Cabinet.  

History.  
Enact.  Acts  1948,  ch.  107,  §  19; 1966,  ch.  89,  §  14;  2010,  ch.  

24,  §  1774,  effective  July  15,  2010;  2022  ch.  236,  §  128,  
effective  July  1,  2022.  

339.430.  Machinery  used  in  school  courses.  
Nothing  in  KRS  339.210  to  339.450  shall  prevent  the  

use  of  suitable  machinery  for  instruction  in  schools  
where  the  mechanical  arts  are  taught  in  connection  
with  and  as  part  of  the  usual  school  curriculum.  The  
use  of  such  machinery  in  any  public  or  private  school  
shall  be  subject  to  the  approval  of  the  board  of  educa
tion  of  the  district  where  the  school  is  situated,  and  
shall  be  subject  to  the  general  industrial  safety  stan
dards  as  to  supplying  safeguards  for  the  protection  of  
those  using  such  machinery.  

History.  
Enact.  Acts  1948,  ch.  107,  §  22.  

339.450.  Enforcement  of  law  —  Right  to  enter  and  
inspect  premises  and  records.  

(1)  It  shall  be  the  duty  of  the  Department  of  Work
place  Standards  and  of  the  inspectors  and  agents  of  
said  department,  with  the  assistance  of  the  school  
directors  of  pupil  personnel,  police  officers  and  juvenile  
session  of  District  Court  probation  officers,  to  enforce  
the  provisions  of  KRS  339.210  to  339.450,  to  make  
complaints  against  persons  violating  the  provisions  of  
those  sections,  and  to  prosecute  violations  thereof.  The  
Department  of  Workplace  Standards,  its  inspectors  and  
agents  shall  have  authority  to  enter  and  inspect  at  any  
time  any  place  or  establishment  covered  by  KRS  
339.210  to  339.450,  and  to  have  access  to  age  certifi
cates  kept  on  file  by  the  employer  and  such  other  
records  as  may  aid  in  the  enforcement  of  KRS  339.210  
to  339.450.  School  directors  of  pupil  personnel  are  
likewise  empowered  to  visit  and  inspect  places  where  
minors  may  be  employed,  and  shall  report  any  cases  of  
employment  that  they  find  in  violation  of  KRS  339.210  
to  339.450  to  the  Department  of  Workplace  Standards.  

(2)  Any  person  authorized  to  enforce  KRS  339.210  to  
339.450  may  require  an  employer  of  a  minor  for  whom  
an  age  certificate  is  not  on  file  either  to  furnish  him  or  
her  within  ten  (10)  days  the  evidence  showing  that  the  
minor  is  at  least  eighteen  (18)  years  of  age  or  to  cease  to  
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employ or permit or suffer such minor to work. Proof of 
the making of such demand and of failure to deliver 
such proof of age shall be prima facie evidence, in any 
prosecution brought for violation of KRS 339.210 to 
339.450, that such minor is under eighteen (18) years of 
age and is unlawfully employed. 

History. 
Enact. Acts 1948, ch. 107, § 24; 1966, ch. 89, § 15; 1980, ch. 

188, § 178, effective July 15, 1980; 1984, ch. 256, § 6, effective 
July 13, 1984; 1984, ch. 414, § 32, effective July 13, 1984; 2010, 
ch. 24, § 1775, effective July 15, 2010. 
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Cross-References. 
School attendance officers may investigate places where 

children are employed, KRS 159.130. 

339.990.  Penalties.  
Anyone who employs or permits or suffers any minor 

to be employed or to work in violation of KRS 339.210 
to 339.450, or of any order or ruling issued under the 
provisions thereof, or obstructs the Department of 
Workplace Standards, its officers, or agents, or any 
other person authorized to inspect places of employ
ment under KRS 339.210 to 339.450, or anyone who, 
having under his or her control or custody any minor, 
permits or suffers him or her to be employed or to work 
in violation of KRS 339.210 to 339.450, or who sells to 
a minor any article with the knowledge that the minor 
intends to sell the article in violation of KRS 339.210 to 
339.450, shall be assessed a civil penalty, in accordance 
with the provisions of KRS 336.985, of not less than one 
hundred dollars ($100) nor more than one thousand 
dollars ($1,000). Every employer who continues to 
employ a minor in violation of KRS 339.210 to 339.450 
after he has been notified by the Department of Work
place Standards, its officers or agents, shall be assessed 
a civil penalty, in accordance with the provisions of 
KRS 336.985, of one hundred dollars ($100) for each 
day the violation continues and the employment of any 
minor in violation of KRS 339.210 to 339.450 shall with 
respect to each minor so employed constitute a separate 
and distinct offense. 

History. 
Enact. Acts 1948, ch. 107, § 25; 1984, ch. 256, § 7, effective 

July 13, 1984; 1984, ch. 414, § 33, effective July 13, 1984; 1990, 
ch. 42, § 4, effective July 13, 1990; 2010, ch. 24, § 1776, 
effective July 15, 2010. 

NOTES TO DECISIONS 

1.  Violation  by  One  Parent.  
Violation of Child Labor Law by one (1) parent does not bar 

recovery by other parent who was not guilty of similar 
violation. Kentucky Utilities Co. v. McCarty’s Adm’r, 170 Ky. 
543, 186 S.W. 150, 1916 Ky. LEXIS 79 (Ky. 1916). 
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Cross-References. 
Parent responsible for violation of school attendance law by 

child after notice of violation, KRS 159.180. 

Treatises  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Complaint  for  

Injuries  to  Child  —  Parent’s  Loss  of  Consortium,  
Form  256.02.  

CHAPTER  342  
WORKERS’  COMPENSATION  

Section  
342.340.  Employer  to  insure  or  provide  security  against  li

ability  to  workers.  
342.630.  Coverage  of  employers.  
342.640.  Coverage  of  employees.  

Penalties.  

342.990.  Penalties  —  Restitution.  

342.340.  Employer  to  insure  or  provide  security  
against  liability  to  workers.  

(1)  Every  employer  under  this  chapter  shall:  
(a)  Insure  and  keep  insured  its  liability  for  com

pensation  in  some  corporation,  association,  or  orga
nization  authorized  to  transact  the  business  of  work
ers’  compensation  insurance  in  this  state;  or  

(b)  Furnish  to  the  commissioner  satisfactory  proof  
of  its  financial  ability  to  pay  directly  the  compensa
tion  in  the  amount  and  manner  and  when  due  as  
provided  in  this  chapter.  In  this  case,  the  commis
sioner  shall  require  the  deposit  of  an  acceptable  
security,  indemnity,  or  bond  to  secure,  to  the  extent  
the  commissioner  directs,  the  payment  of  compensa
tion  liabilities  as  they  are  incurred.  A  public  sector  
self-insured  employer  shall  not  be  required  to  deposit  
funds  as  security,  indemnity,  or  bond  to  secure  the  
payment  of  liabilities  under  this  chapter,  if  the  public  
employer  has  authority  to  raise  taxes,  notwithstand
ing  provisions  of  KRS  68.245,  132.023,  132.027,  and  
160.470  relating  to  recall  and  reconsideration  of  local  
taxes;  raise  tuition;  issue  bonds;  raise  fees  or  fares  for  
services  provided;  or  has  other  authority  to  generate  
funds  for  its  operation.  
(2)  Every  employer  subject  to  this  chapter  shall  file,  

or  have  filed  on  its  behalf,  with  the  department,  as  
often  as  may  be  necessary,  evidence  of  its  compliance  
with  the  provisions  of  this  section  and  all  others  relat
ing  hereto.  Any  insurance  carrier  or  self-insured  group  
providing  workers’  compensation  insurance  coverage  
for  a  Kentucky  location  shall  file  on  behalf  of  the  
employer,  with  the  commissioner,  evidence  of  the  em
ployer’s  compliance  with  this  chapter.  Evidence  of  com
pliance  filed  with  the  department  may  include  a  named  
additional  insured  who  has  been  provided  proof  of  
workers’  compensation  insurance  coverage  by  the  em
ployer.  The  filing  shall  be  made  within  ten  (10)  days  
after  the  issuance  of  a  policy,  endorsement  to  a  policy,  
or  similar  documentation  of  coverage.  Every  employer  
who  has  complied  with  the  foregoing  provision  and  has  
subsequently  canceled  its  insurance  or  its  membership  
in  an  approved  self-insured  group,  as  the  case  may  be,  
shall  immediately  notify,  or  have  notice  given  on  its  
behalf  to  the  department  of  the  cancellation,  the  date,  
and  the  reasons;  and  every  insurance  carrier  or  self-
insured  group  shall  in  like  manner  notify  the  commis



    

      
         

          
      

         
         
       

           
       

         
           

        
        

         
       

         
      

        
        

       
        

        
  

 
             
            

             
              

             
             

    

   
         

     

   

 

        
          

          
           

         
         

           
            

          
            

          
       

        
          

        
       

            
            
     

      
         

          

         
           

         
           

  

        
         

          
        

        
           

           
          

            
 

          
         

           
          

           
  

        
        

          
        
            
             

           
         
        

          
        

           
        

      

  

    

      
        

      
           

          
            

         

1599 WORKERS’ COMPENSATION 342.340 

sioner upon the cancellation, lapse, termination, expi
ration by reason of termination of policy period, or 
nonrenewal of any policy issued by it or termination of 
any membership agreement, whichever is applicable 
under the provisions of this chapter, except that the 
carrier or self-insured group need not set forth its 
reasons unless requested by the commissioner. The 
above filings are to be made on the forms prescribed by 
the commissioner. Termination of any policy of insur
ance issued under the provisions of this chapter shall 
take effect no greater than ten (10) days prior to the 
receipt of the notification by the commissioner unless 
the employer has obtained other insurance and the 
commissioner is notified of that fact by the insurer 
assuming the risk. Upon determination that any em
ployer under this chapter has failed to comply with 
these provisions, the commissioner shall promptly no
tify interested government agencies of this failure and, 
with particular reference to employers engaged in coal 
mining, the commissioner shall promptly report any 
failures to the Department for Natural Resources so 
that appropriate action may be undertaken pursuant to 
KRS 351.175. 

History. 
4946: amend. Acts 1970, ch. 16, § 4; 1982, ch. 426, § 2, 

effective July 15, 1982; 1990, ch. 16, § 1, effective July 13, 
1990; 1994, ch. 181, Part 11, § 36, effective April 4, 1994; 2005, 
ch. 7, § 41, effective March 1, 2005; 2007, ch. 93, § 1, effective 
March 23, 2007; 2008, ch. 38, § 1, effective July 15, 2008; 2010, 
ch. 24, § 1820, effective July 15, 2010; 2014, ch. 80, § 3, 
effective July 15, 2014. 

2022-2024 Budget Reference. 
See State/Executive Branch Budget, 2022 Ky. Acts ch. 199, 

Pt. III, 21 at 1750. 

NOTES TO DECISIONS 

Analysis 

1.  In  General.  
2.  Coverage.  
3.  Applicability  of  KRS  342.760.  
4.  Notice  of  Cancellation.  

1.  In  General.  
While the words “secure payment of compensation as pro

vided by this chapter” appearing in KRS 342.760 and 342.690 
obviously refer to the providing of insurance or security as 
required by KRS 342.340, the obligation to so provide is not 
conditioned on any election by an employer but is automati
cally imposed on all employers mandatorily made subject to 
the act by this section, and accordingly, if a subject employer 
simply ignores the act, in every respect he fails to secure the 
payment of compensation the same as an employer who has 
publicly proclaimed his intent to be under the act but who has 
not provided insurance or security. Davis v. Turner, 519 S.W.2d 
820, 1975 Ky. LEXIS 178 (Ky. 1975). 

KRS 342.340(1), 342.365, and 342.375 require employers to 
be fully covered by their insurance carriers to ensure adequate 
compensation for employees and to prevent employers’ funds 
from depletion before adequate compensation is recovered. 
AIG/AIU Ins. Co. v. S. Akers Mining Co., 2004 Ky. App. LEXIS 
338 (Ky. Ct. App. Nov. 24, 2004), aff’d, 192 S.W.3d 687, 2006 
Ky. LEXIS 8 (Ky. 2006). 

Employer’s workers’ compensation insurance carrier was 
liable for any increase in benefits under KRS 342.165(1) 
despite a contractual term to the contrary since the legislature 

has determined that an employer’s entire liability for benefits 
must be secured as a matter of public policy under KRS 
342.340, 342.365, and 342.375. AIG/AIU Ins. Co. v. South 
Akers Mining Co., LLC, 192 S.W.3d 687, 2006 Ky. LEXIS 8 
(Ky. 2006). 

2.  Coverage.  
Where employer had executed forms required under this 

section for accepting provisions of the compensation law and 
insuring his liability thereunder and had lodged them with his 
insurance carrier with the express understanding that it 
would file same with compensation board but insurer negli
gently failed to do so, insurer was estopped to claim that 
employer was not operating under the law because, at time of 
employee’s death, such forms had not been filed. Ramey v. 
Broady, 209 Ky. 279, 272 S.W. 740, 1925 Ky. LEXIS 482 (Ky. 
1925). 

A policy of insurance taken out by employer under this 
section to cover his liability for compensation to employees, 
listing his business as that of “junk dealer,” did not cover 
claims of employees injured in wrecking a building. Kelly v. 
Nussbaum, 218 Ky. 330, 291 S.W. 754, 1926 Ky. LEXIS 120 
(Ky. 1926). 

Utility presented sufficient evidence to establish it secured 
workers’ compensation coverage under this section. The utility 
presented the trial court with a certificate of compliance from 
the Department of Workers’ Claims certifying compliance with 
this section and a copy of its insurance policy. Louisville Gas & 
Elec. Co. v. Galvan, 2020 Ky. App. LEXIS 115 (Ky. Ct. App. Oct. 
16, 2020), vacated, 2021 Ky. LEXIS 260 (Ky. Aug. 18, 2021), 
review denied, ordered not published, 2021 Ky. App. Unpub. 
LEXIS 541 (Ky. Ct. App. Sept. 10, 2021). 

3.  Applicability  of  KRS  342.760.  
KRS 342.760 does not apply when an employer has satisfied 

this section by providing a workers’ compensation insurance 
policy or by being certified by the board as a qualified, 
self-insured employer. Whitehead v. Davis, 692 S.W.2d 801, 
1985 Ky. LEXIS 242 (Ky. 1985). 

4.  Notice  of  Cancellation.  
Workers’  compensation  insurance  policy,  which  lapsed  by  its  

own  terms  prior  to  the  date  of  the  worker’s  injury,  was  still  in  
full  force  and  effect  on  the  date  of  the  injury  because  insurer  
failed  to  comply  with  its  duty  to  provide  notice  of  cancellation  
as  required  by  subsection  (2)  of  this  section.  Travelers  Ins.  Co.  
v.  Duvall,  884  S.W.2d  665,  1994  Ky.  LEXIS  96  (Ky.  1994).  

Cited in: 
Lawrence  Coal  Co.  v.  Boggs,  309  Ky.  646,  218  S.W.2d  670,  

1949  Ky.  LEXIS  781  (Ky.  1949);  Old  Republic  Ins.  Co.  v.  
Begley,  314  S.W.2d  552,  1958  Ky.  LEXIS  309  (Ky.  1958);  Young  
v.  Baldwin,  456  S.W.2d  44,  1970  Ky.  LEXIS  222  (Ky.  1970);  
Davis  v.  Comer,  532  S.W.2d  12,  1975  Ky.  LEXIS  22  (Ky.  1975);  
Beth-Elkhorn  Corp.  v.  Ross,  552  S.W.2d  656,  1977  Ky.  LEXIS  
469  (Ky.  1977);  Lynch  v.  Lear  Seating  Corp.,  —  F.  Supp.  2d  —,  
2002  U.S.  Dist.  LEXIS  13452  (W.D.  Ky.  2002);  Travelers  
Indem.  Co.  v.  Reker,  100  S.W.3d  756,  2003  Ky.  LEXIS  86  (Ky.  
2003);  McDonald’s  Corp.  v.  Ogborn,  309  S.W.3d  274,  2009  Ky.  
App.  LEXIS  236  (Ky.  Ct.  App.  2009).  

NOTES TO UNPUBLISHED DECISIONS 

1.  Coverage.  
Unpublished decision: Manufacturing company could not 

simply invoke the exclusivity provision of the workers’ com
pensation statute by obtaining workers’ compensation cover
age; rather, it could only invoke the exclusivity provision if the 
workers of the contractor were performing the kind of work 
that was a regular or recurrent part of the work of the 
manufacturing company and since the evidence did not show 



     342.630 LABOR AND HUMAN RIGHTS  

            
         

       
       
        

          
             
            

    

          
         

        
          

         
  

       
           

           
        

        
         

        
      

          
            

        
   

     

   
     

      
      

           

     
         

    

 
       

   

 

           
        

            
            

 
        

          
          

           
         

         
           

            
          

            
          
       

       
           

        
        

            

          
          

           
         

          
         

           
        

           
         

           
          
          

        
          

         
       

         
        

          

           
         

         
       

           
      

         
            
        

         
           

         
           
          

        
        

           
    

           
          

         
         

1600 

that to be the case, the trial court erred in granting summary 
judgment to the manufacturing company on the workers’ and 
spouses’ premises liability claims against the manufacturing 
company based on asbestos-related illnesses the workers 
incurred while performing various jobs for various contractors 
at the manufacturing company’s park. Cain v. GE, 2003 Ky. 
App. LEXIS 325 (Ky. Ct. App. Dec. 19, 2003), aff’d in part and 
rev’d in part, 236 S.W.3d 579, 2007 Ky. LEXIS 173 (Ky. 2007). 

OPINIONS OF ATTORNEY GENERAL. 

Where an employer who has elected to operate under the 
Worker’s Compensation Act fails to keep insured as provided 
by this section, the Worker’s Compensation Board has author
ity to terminate his election and such termination should be 
reported to the Commissioner of the Department of Labor. 
OAG 69-306. 

The formerly semiannual filing with the Worker’s Compen
sation Board of proof of insurance form 14 is mandatory since 
subsection (2) of this section uses the word “shall,” and under 
KRS Chapter 446, construction of statutes, particularly KRS 
446.010(24) (now (36)), “shall” is mandatory and therefore 
until the legislature qualifies subsection (2), any proposal to 
modify the reporting form by eliminating the semiannual 
filing would be illegal. OAG 73-258. 

Where company failed to comply with this section from July 
6, 1986, to January 15, 1993, claims made against it for that 
period may be payable through the Uninsured Employers’ 
Fund. OAG 93-18. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Kentucky Law Survey, Patterson, Workmen’s Compensa

tion, 64 Ky. L.J. 307 (1975-76). 
Underwood, Part-Time Prosecutors and Conflicts of Inter

est: A Survey and Some Proposals, 81 Ky. L.J. 1 (1993). 

342.630.  Coverage  of  employers.  
The following shall constitute employers mandato

rily subject to, and required to comply with, the provi
sions of this chapter: 

(1)  Any  person,  other  than  one  engaged  solely  in  
agriculture,  that  has  in  this  state  one  (1)  or  more  
employees  subject  to  this  chapter.  

(2)  The  state,  any  agency  thereof,  and  each  county,  
city  of  any  class,  school  district,  sewer  district,  drain
age  district,  tax  district,  public  or  quasipublic  corpo
ration,  or  any  other  political  subdivision  or  political  
entity  of  the  state  that  has  one  (1)  or  more  employees  
subject  to  this  chapter.  

History. 
Enact. Acts 1972, ch. 78, § 3. 

NOTES TO DECISIONS 

Analysis 

1.  In  General.  
2.  Constitutionality.  
3.  Contractor.  
4.  Agriculture.  
5.  Quantity  of  Business.  
6.  State  Agency.  
7.  Nonresident  Employer.  
8.  Governmental  Entities.  

1.  In  General.  
The effect of this section is to subject all employers, except 

for employers of exempt employees, to the Workers’ Compen
sation Law with no option of election not to come under the 
law. Davis v. Turner, 519 S.W.2d 820, 1975 Ky. LEXIS 178 (Ky. 
1975). 

While the words “secure payment of compensation as pro
vided by this chapter” appearing in KRS 342.760 and 342.690 
obviously refer to the providing of insurance or security as 
required by KRS 342.340, the obligation to so provide is not 
conditioned on any election by an employer but is automati
cally imposed on all employers mandatorily made subject to 
the act by this section, and accordingly, if a subject employer 
simply ignores the act, in every respect he fails to secure the 
payment of compensation the same as an employer who has 
publicly proclaimed his intent to be under the act but who has 
not provided insurance or security. Davis v. Turner, 519 S.W.2d 
820, 1975 Ky. LEXIS 178 (Ky. 1975). 

2.  Constitutionality.  
The agriculture exclusion contained in the Workers’ Com

pensation Act is not violative of the equal protection clauses of 
the state and federal constitutions because of discriminatory 
classification of workers. Fitzpatrick v. Crestfield Farm, Inc., 
582 S.W.2d 44, 1978 Ky. App. LEXIS 678 (Ky. Ct. App. 1978). 

3.  Contractor.  
A contractor which had no immediate employees was not an 

employer under this section. Mills v. Arthur Constr. Co., 559 
S.W.2d 742, 1977 Ky. App. LEXIS 873 (Ky. Ct. App. 1977). 

Where a contractor had taught an assistant the electric 
wiring trade by instructing him on the job, the contractor 
procured the home improvement jobs, he only decided whether 
he needed aid after he had begun an electrical project, the 
contractor determined whether the assistant worked at all, 
and the assistant served as a helper to the contractor and 
followed his instructions, no other inference can be drawn 
than that the assistant was an employee. Wright v. Fardo, 587 
S.W.2d 269, 1979 Ky. App. LEXIS 467 (Ky. Ct. App. 1979). 

City was not liable as a contractor under KRS 342.610(2); 
KRS 342.630 considers persons and governmental entities to 
be separate classes of employers subject to KRS Chapter 342, 
and although KRS 342.630 requires both classes to provide 
workers’ compensation coverage to direct employees, KRS 
342.610(2) considers only persons to be contractors subject to 
up-the-ladder liability. Uninsured Employers’ Fund v. City of 
Salyersville, 260 S.W.3d 773, 2008 Ky. LEXIS 148 (Ky. 2008). 

4.  Agriculture.  
For the courts to declare that boarding horses is covered by 

the act would impose an unexpected hardship, primarily upon 
persons operating smaller farms, who have had no legislative 
notice nor opportunity to obtain insurance coverage. Fitzpat
rick v. Crestfield Farm, Inc., 582 S.W.2d 44, 1978 Ky. App. 
LEXIS 678 (Ky. Ct. App. 1978). 

In order to qualify for the so-called agricultural exemption, 
provided for in subdivision (1) of this section, a person must be 
engaged solely in agriculture and not merely engaged princi
pally in agriculture. Fitzpatrick v. Crestfield Farm, Inc., 582 
S.W.2d 44, 1978 Ky. App. LEXIS 678 (Ky. Ct. App. 1978). 

Operator of farm on which tobacco, hay, cattle and thorough
bred yearlings were raised but on which 73 percent of the 
gross receipts came from boarding mares owned by others was 
excluded from the operation of the Workers’ Compensation 
Law since such operation was agriculture. Fitzpatrick v. 
Crestfield Farm, Inc., 582 S.W.2d 44, 1978 Ky. App. LEXIS 678 
(Ky. Ct. App. 1978). 

The mere fact that a farm owner runs a farm operation 
caring for the horses of others for compensation does not 
convert an agricultural enterprise into an industrial one for 
the purposes of this section. Fitzpatrick v. Crestfield Farm, 



    

            
 
         

        
            

 
           

         
         
          

         
         
           

         
         

        
           

           
 

          
        
         

             
          

         
         

         
       

           
      

       
        

        
         

          
           
         
            

 

       
          

         
        

        
          

          
          

        
           

            
          

        
         
        

 
          

            
           

    

        
        

           

        
       

         
          

          
            

        
          

         
           

           
            

        
        

          
        

        
          

        
    

        
         

          
            

        
           
       

          
        
         

 
        
            

           
          

         
        
           

         
          

         
        
          

1601 WORKERS’ COMPENSATION 342.630 

Inc., 582 S.W.2d 44, 1978 Ky. App. LEXIS 678 (Ky. Ct. App. 
1978). 

The usual practice of animal husbandry is included within 
the general term “agriculture.” Fitzpatrick v. Crestfield Farm, 
Inc., 582 S.W.2d 44, 1978 Ky. App. LEXIS 678 (Ky. Ct. App. 
1978). 

Because sale of quail to hunting preserves to be hunted was 
an agricultural use under 342.0011(18), quail farm which sold 
the birds was entitled to the agricultural exemption of subsec
tion (1) of this section and 342.650(5); case involving worker 
injured at farm was remanded back to Workers’ Compensation 
Board with directions to dismiss. Stidham v. Duncan, 931 
S.W.2d 463, 1996 Ky. App. LEXIS 140 (Ky. Ct. App. 1996). 

Injured  employee  was  covered  by  the  Kentucky  Workers’  
Compensation  Act  because  the  work  the  employee  was  per
forming  was  logging,  which  was  not  “agriculture”  as  that  term  
was  defined  by  KRS  342.0011(18).  Although  the  work  occurred  
on  the  employer’s  farm,  the  logging  was  not  connected  to  the  
day  to  day  operations  of  the  farm  itself  as  the  cut  timber  was  
commercially  sold  by  the  employer  for  profit.  Commonwealth  
v.  Gussler,  278  S.W.3d  153,  2008  Ky.  App.  LEXIS  251  (Ky.  Ct.  
App.  2008).  

5.  Quantity  of  Business.  
There is no judicial exception to coverage of workers’ com

pensation brought on by the infrequency of the employer’s 
business or by the difficulty of obtaining workers’ compensa
tion insurance at a rate profitable to the business. Wright v. 
Fardo, 587 S.W.2d 269, 1979 Ky. App. LEXIS 467 (Ky. Ct. App. 
1979). 

6.  State  Agency.  
Where claimant worked twenty hours per week at a state 

training facility as part of the federally-funded “Foster Grand
parents” program, where she performed tasks in keeping with 
the goal of the facility and was paid at an hourly rate, and 
where the program was administered by an employee of the 
Department (now Cabinet) of Human Resources, which is a 
state agency, such claimant was an “employee” entitled to 
receive the benefits for work-related injuries provided by the 
Workers’ Compensation Act. Sears v. Oakwood Training Facil
ity Dep’t of Human Resources, 623 S.W.2d 232, 1980 Ky. App. 
LEXIS 436 (Ky. Ct. App. 1980). 

7.  Nonresident  Employer.  
Out-of-state employers, insured or uninsured, are not ex

empted from coverage of the Workers’ Compensation Act; 
therefore, a nonresident employee of a nonresident, uninsured 
employer is covered by this state’s Workers’ Compensation Act 
when the employee sustains an injury by virtue of the employ
ment in this state, and such nonresident is entitled to benefits 
from the uninsured employers’ fund. Bryant v. Jericol Mining, 
Inc., 758 S.W.2d 45, 1988 Ky. App. LEXIS 90 (Ky. Ct. App. 
1988). 

8.  Governmental  Entities.  
KRS 342.0011(16), did not include governmental entities 

within the definition of a “person” because KRS 342.630 made 
it clear that the legislature intended not to include govern
mental entities within the term “person;” KRS 342.630 con
siders persons and governmental entities to be separate 
classes of employers subject to KRS Chapter 342. Davis v. 
Hensley, 256 S.W.3d 16, 2008 Ky. LEXIS 149 (Ky. 2008). 

County officials had no immunity as to an employee’s claim 
of termination for filing a workers’ compensation claim be
cause (1) Ky. Rev. Stat. Ann. § 342.197(1) waived immunity as 
a matter of law, (2) the employee was a covered employee, (3) 
the county was a covered employer required to comply with 
applicable statutes, and (4) the Kentucky General Assembly 
broadly intended for there to be no distinction between gov
ernment and private employees. Fields v. Benningfield, 2018 

Ky.  App.  LEXIS  83  (Ky.  Ct.  App.  Feb.  16,  2018),  rev’d  in  part,  
aff’d,  584  S.W.3d  731,  2019  Ky.  LEXIS  371  (Ky.  2019).  

Ky.  Rev.  Stat.  Ann.  §  342.197  implicitly  waived  immunity  for  
a  county  fiscal  court,  a  county  jailer  in  his  official  capacity,  and  
another  jailer  in  his  official  capacity  because  only  the  county  
fiscal  court  qualified  as  a  deputy  jailer’s  employer;  the  county  
jailer  and  the  other  jailer  were  entitled  to  the  same  immunity,  
to  the  extent  they  were  sued  in  their  official  capacities,  and  the  
waiver,  therefore,  applied  to  them  as  well.  Benningfield  v.  
Fields,  584  S.W.3d  731,  2019  Ky.  LEXIS  371  (Ky.  2019).  

Cited: 
Vater v. Newport Board of Education, 511 S.W.2d 670, 1974 

Ky. LEXIS 506 (Ky. 1974); Himes v. United States, — F.3d —, 
645 F.3d 771, 2011 U.S. App. LEXIS 14293 (6th Cir. 2011). 

OPINIONS OF ATTORNEY GENERAL. 

Any employer, including a governmental unit, may become 
a self-insurer provided the employer shall present satisfactory 
proof of its solvency and ability to pay claims. OAG 72-810. 

Local  officials  considered  to  be  in  the  service  of  the  state  for  
purposes  of  workers’  compensation  coverage  include:  (1)  prop
erty  valuation  administrators,  (2)  Circuit  Court  clerks  and  
their  deputies,  (3)  Circuit  judges,  (4)  Commonwealth  attorney,  
(5)  master  commissioners  and  receivers,  and  (6)  sheriff,  jailer  
and  county  court  clerk  in  counties  of  75,000  or  more.  OAG  
72-830.  

The office of county judge (now county judge/executive), 
magistrate, county commissioner, county clerk, jailer, and 
sheriff are the responsibility of the county for workers’ com
pensation except for sheriffs, jailers and county court clerks in 
counties having a population of 75,000 or more. OAG 72-830. 

The state is required to pay awards or judgments in favor of 
state employees regardless of whether the state carries insur
ance or whether it acts as a self-insurer. OAG 73-28. 

The Workers’ Compensation Act does not exempt a religious 
organization from being an employer, if it has at least one 
covered employee, so that a church that pays a minister, a 
janitor or any other person who is employed by the religious or 
charitable organization would be required to cover such per
sonnel under the Workers’ Compensation Act. OAG 73-73. 

Pursuant to this section and KRS 342.640, the coverages of 
employer and employee of governmental entities are rather 
all-encompassing so that the Kentucky State Bar Association 
should be considered a state agency and the executive director 
and other employees are covered under the Workers’ Compen
sation Act. OAG 73-304. 

All officers and employees of Beechwood Village, whether 
part or full-time, whether elected or appointed, whether paid 
or volunteer, are required to be covered under the Workers’ 
Compensation Law and if they are injured in the scope of their 
employment and do not have coverage, the employer’s insur
ance fund would be responsible for the payment and it could 
then recover against the employer. OAG 73-511. 

The fiscal court of a county is mandatorily required to 
provide workers’ compensation insurance to cover the sheriff’s 
deputies who have been lawfully appointed and salaried. OAG 
76-694. 

A city is mandatorily required to have workers’ compensa
tion for all of its officers and employees whether they are paid 
by the city or not and the basis for determining their compen
sation would be the average weekly wage in their regular 
employment as set out in KRS 342.140. OAG 77-642. 

A riverport authority organized and existing pursuant to 
KRS 65.510 to 65.650 is a covered employer under this section 
and mandatorily subject to the requirements of the Kentucky 
Workers’ Compensation Act and under 33 USCS § 903(a) (2) 
not subject to the provisions of the Longshoremen’s and 
Harbor Workers’ Compensation Act when its specific though 
limited powers of government as a body politic and an autono
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mous public corporation acting pursuant to clearly defined 
public purposes are considered. OAG 79-277. 

A constable would be considered to be in the service of the 
county for purposes of workers’ compensation coverage. OAG 
82-628. 

A county or fiscal court is required to carry insurance on 
constables where expressly required to do so by statute, for 
example, to carry workers’ compensation coverage for con
stables under this section, 342.640(3), and 64.530(2). OAG 
95-11. 
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for Master and Servant, § 282.00. 

342.640.  Coverage  of  employees.  
The following shall constitute employees subject to 

the provisions of this chapter, except as exempted 
under KRS 342.650: 

(1)  Every  person,  including  a  minor,  whether  law
fully  or  unlawfully  employed,  in  the  service  of  an  
employer  under  any  contract  of  hire  or  apprentice
ship,  express  or  implied,  and  all  helpers  and  assis
tants  of  employees,  whether  paid  by  the  employer  or  
employee,  if  employed  with  the  knowledge,  actual  or  
constructive,  of  the  employer;  

(2)  Every  executive  officer  of  a  corporation;  
(3)  Every  person  in  the  service  of  the  state  or  any  

of  its  political  subdivisions  or  agencies,  or  of  any  
county,  city  of  any  class,  school  district,  drainage  
district,  tax  district,  public  or  quasipublic  corpora
tion,  or  other  political  entity,  under  any  contract  of  
hire,  express  or  implied,  and  every  official  or  officer  of  
those  entities,  whether  elected  or  appointed,  while  
performing  his  official  duties  shall  be  considered  an  
employee  of  the  state.  Every  person  who  is  a  member  
of  a  volunteer  ambulance  service,  fire,  or  police  
department  shall  be  deemed,  for  the  purposes  of  this  
chapter,  to  be  in  the  employment  of  the  political  
subdivision  of  the  state  where  the  department  is  
organized.  Every  person  who  is  a  regularly-enrolled  
volunteer  member  or  trainee  of  an  emergency  man
agement  agency,  as  established  under  KRS  Chapters  
39A to   39E,  shall  be  deemed,  for  the  purposes  of  this  
chapter,  to  be  in  the  employment  of  this  state.  Every  
person  who  is  a  member  of  the  Kentucky  National  
Guard,  while  the  person  is  on  state  active  duty  as  

defined in KRS 38.010(4), shall be deemed, for the 
purposes of this chapter, to be in the employment of 
this state; and 

(4) Every person performing service in the course 
of the trade, business, profession, or occupation of an 
employer at the time of the injury. 

History. 
Enact. Acts 1972, ch. 78, § 4, effective January 1, 1973; 1976, 

ch. 161, § 3; 1986, ch. 271, § 1, effective July 15, 1986; 1987 
(Ex. Sess.), ch. 1, § 52, effective October 26, 1987; 1992, ch. 
307, § 11, effective April 9, 1992; 1996 (1st Ex. Sess.), ch. 1, § 
28, effective December 12, 1996; 1998, ch. 226, § 110, effective 
July 15, 1998; 2014, ch. 23, § 1, effective July 15, 2014. 

Legislative Research Commission Notes. 
(12/12/96). 1996 (1st Extra. Sess.) Ky. Acts ch. 1, sec. 28 

stated that it is was amending this statute, but the proposed 
changes to the statute were eliminated by legislative action on 
this Act although the statute itself was not delected from the 
bill. 

NOTES TO DECISIONS 

Analysis 

1.  Construction.  
2.  Applicability.  
4.  Compensable  Employment.  
5.  No  Judicial  Exception.  
6.  National  Guard.  
7.  County  Jail  Personnel.  
8.  Nonresident  Employee.  
9.  Prisoner.  
10.  Student  Trainees.  
11.  Retirement  of  Employee.  
12.  Agriculture.  

1.  Construction.  
KRS 342.316(3)(b) is not in conflict with KRS 342.610(1), 

342.640(1), and 342.690(1) Mullins v. Manning Coal Corp., 938 
S.W.2d 260, 1997 Ky. LEXIS 1 (Ky.), cert. denied, 521 U.S. 
1119, 117 S. Ct. 2511, 138 L. Ed. 2d 1014, 1997 U.S. LEXIS 
4077 (U.S. 1997). 

KRS 342.395 does not draw a distinction between so-called 
innocent employees and executive officers who are employees 
pursuant to KRS 342.640(2). For any employee, including 
executive officers/owners, to validly reject the Workers’ Com
pensation Act, KRS 342.395 and 803 KAR 25:130, § 1 must be 
satisfied. Ky. Employers’ Mut. Ins. v. J & R Mining, Inc., 2008 
Ky. App. LEXIS 51 (Ky. Ct. App. Mar. 7, 2008), aff’d, 279 
S.W.3d 513, 2009 Ky. LEXIS 77 (Ky. 2009). 

2.  Applicability.  
KRS 342.640 specifically deals with the definition of an 

employee within the context of the Workers’ Compensation 
Act; therefore, it prevails over provisions regarding employees 
in the Kentucky Education Reform Act, KRS ch. 160. Pike 
County Bd. of Educ. v. Mills, 260 S.W.3d 366, 2008 Ky. App. 
LEXIS 245 (Ky. Ct. App. 2008). 

KRS 342.640(1) was not applicable as KRS 342.615(5) 
deemed a temporary help service to be a temporary employee’s 
employer, KRS 342.690(1) would not deem an injured perma
nent employee and the temporary employee to be co-employ
ees, and therefore immunize the subcontractor and temporary 
employee from the permanent employee’s tort claim. Labor 
Ready, Inc. v. Johnston, 289 S.W.3d 200, 2009 Ky. LEXIS 153 
(Ky. 2009). 

An unpaid officer of a nonprofit trade association is not an 
“employee” within the purview of this section. Kentucky Farm 
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& Power Equipment Dealers Asso. v. Fulkerson Bros., Inc., 
631 S.W.2d 633, 1982 Ky. LEXIS 241 (Ky. 1982). 

The threshold requirement in a compensation claim is that 
the claimant must be an employee for hire, as the essence of 
compensation protection is the restoration of a part of wages 
which are assumed to have existed. Kentucky Farm & Power 
Equipment Dealers Asso. v. Fulkerson Bros., Inc., 631 S.W.2d 
633, 1982 Ky. LEXIS 241 (Ky. 1982). 

The workers’ compensation concept of employee is narrower 
than the common-law concept of “servant,” in the master and 
servant relationship, and implies that the service to be per
formed is under a contract of hire, express or implied. Com
pensation decisions uniformly excluded from the definition 
“employees” workers who neither receive nor expect to receive 
any kind of pay for their services. Kentucky Farm & Power 
Equipment Dealers Asso. v. Fulkerson Bros., Inc., 631 S.W.2d 
633, 1982 Ky. LEXIS 241 (Ky. 1982). 

The proper legal analysis with regard to whether one is an 
employee requires consideration of at least four predominant 
factors: (1) the nature of the work as related to the business 
generally carried on by the alleged employer; (2) the extent of 
control exercised by the alleged employer; (3) the professional 
skill of the alleged employee; and (4) the true intent of the 
parties. The proper legal conclusions may not be drawn from 
consideration of one or two of these factors. Uninsured Em
ployers’ Fund v. Garland, 805 S.W.2d 116, 1991 Ky. LEXIS 22 
(Ky. 1991). 

Newspaper carrier was an employee of newspaper within 
the meaning of Kentucky’s Workers’ Compensation Statute, 
despite a purchase agreement which attempted to render this 
section inapplicable, because an employer cannot by contriv
ance force an employee to work outside the protection of the 
Workers’ Compensation Statute, even if the employee acqui
esces to the employer’s terms. Evansville Printing Corp. v. 
Sugg, 817 S.W.2d 455, 1991 Ky. App. LEXIS 116 (Ky. Ct. App. 
1991). 

Where claimant and employer entered into a specific writ
ten contract of employment containing clear and concise 
language that successful passage of a pre-employment physi
cal was a prerequisite to the beginning of an employment 
relationship and where claimant procured the services of 
another individual to take his pre-employment physical ex
amination, the terms of the agreement were not complied 
with, and the contract of employment was not consummated; 
therefore, claimant was precluded from maintaining a claim 
for workers’ compensation for an injury sustained while at 
work. Honaker v. Duro Bag Mfg. Co., 851 S.W.2d 481, 1993 Ky.  
LEXIS 70 (Ky. 1993). 

Administrative law judge erred in dismissing a claim for 
workers’ compensation benefits based upon a finding that the 
claimant had misrepresented her educational level on the 
employment application, thereby precluding the formation of 
a contract of employment. Clarion Mfg. Corp. of Am. v. Justice, 
971 S.W.2d 288, 1998 Ky. LEXIS 43 (Ky. 1998). 

A participant in an apprenticeship program conducted by a 
plumbers’ union was not an “employee,” notwithstanding that 
he was paid for the on-the-job part of his apprenticeship 
program, where he was injured while being instructed in the 
classroom, an activity for which he received no remuneration. 
Jecker v. Plumbers’ Local 107, 2 S.W.3d 107, 1999 Ky. App. 
LEXIS 117 (Ky. Ct. App. 1999). 

Where it was undisputed that a claimant, during a tryout 
for a job with a logger, cut trees throughout the day of his 
injury; that the logger would owe him nothing if dissatisfied 
with his work; and that the logger did not indicate that he was 
dissatisfied with the claimant’s work or would not have hired 
him had he not been injured, the claimant was the logger’s 
employee under KRS 342.640(4). Hubbard v. Henry, 231 
S.W.3d 124, 2007 Ky. LEXIS 169 (Ky. 2007). 

Trial court’s finding that an auction business had up-the 
ladder immunity in a claim brought by a worker allegedly 

injured by the negligence of a temporary employee working for 
the auction business was error because the auction business 
was a contractor and the temporary service was a subcontrac
tor, and as a contractor, the auction business was liable to the 
temporary service’s employees for workers’ compensation, but 
was immune from civil suit by those employees. Johnston v. 
Labor Ready, Inc., 2007 Ky. App. Unpub. LEXIS 250 (Ky. Ct. 
App. Apr. 6, 2007), aff’d, 289 S.W.3d 200, 2009 Ky. LEXIS 153 
(Ky. 2009). 

Band instructor who began working for a board of education 
under an oral contract and who was injured in the course of 
his duties was an “employee” under KRS 342.640 for purposes 
of workers’ compensation benefits even though the formalities 
of KRS 160.380 regarding his hiring (in particular, a contract 
signed by the board superintendent) were not completed until 
three months after the injury. Pike County Bd. of Educ. v. 
Mills, 260 S.W.3d 366, 2008 Ky. App. LEXIS 245 (Ky. Ct. App. 
2008). 

Because  the  decedent  was  a  corporate  officer  of  the  em
ployer,  he  was  an  employee  pursuant  to  KRS  342.640  regard
less  of  whether  he  was  also  a  shareholder;  further,  KRS  
342.375  required  every  workers’  compensation  policy  to  cover  
an  employer’s  entire  liability,  and,  as  the  administrative  law  
judge  found  that  the  insurer  failed  to  show  that  the  employer  
filed  a  waiver  of  coverage  with  the  Office  of  Workers’  Claims  
(now  Department  of  Workers’  Claims)  as  required  by  KRS  
342.395(1)  and  803  KAR  25:130,  §  1  before  the  injury,  a  policy  
endorsement  that  excluded  the  decedent  from  coverage  was  
ineffective.  Ky.  Employers’  Mut.  Ins.  v. J & R Mining,    Inc.,  279  
S.W.3d  513,  2009  Ky.  LEXIS  77  (Ky.  2009).  

Workers’ compensation claimant was properly found to be 
an employee of a construction company pursuant to KRS 
342.640(1) because the tasks the claimant performed were 
within the scope of the employer’s business and did not 
require any special skill, the employer controlled the details of 
the claimant’s work, and the tasks the claimant performed, 
including sweeping and picking up trash, were necessary on 
construction sites. Abel Verdon Constr. v. Rivera, 2010 Ky. 
App. LEXIS 194 (Ky. Ct. App. Oct. 15, 2010), aff’d, 348 S.W.3d 
749, 2011 Ky. LEXIS 116 (Ky. 2011). 

In a workers’ compensation case, there was no error in 
determining that an unauthorized minor alien was an em
ployee where the minor was paid cash for picking up trash at 
a construction site during vacation. An administrative law 
judge determined that an employment relationship existed 
based on findings that the work as a site maintenance person 
was within the scope of the employer’s business constructing 
homes, the employer controlled the work being performed, and 
the work did not require any particular skill. Abel Verdon 
Constr. v. Rivera, 348 S.W.3d 749, 2011 Ky. LEXIS 116 (Ky. 
2011). 

4.  Compensable  Employment.  
The basic ingredient of compensable employment under this 

act being contract of hire, express or implied, an inmate is not 
entitled to workers’ compensation benefits for injury suffered 
while working in the prison because a convict could not and 
did not enter into a true contract of hire with authorities by 
whom he was confined. Tackett v. Lagrange Penitentiary, 524 
S.W.2d 468, 1975 Ky. LEXIS 110 (Ky. 1975). 

Where three employees were instructed by their foreman to 
detour from their customary route of travel to work in order to 
pick up a company truck to be driven to the work site, a 
disabling injury suffered by one employee as a result of an 
accident during the business detour was work related and 
compensable. N. H. Stone Co. v. Harris, 531 S.W.2d 513, 1975 
Ky. LEXIS 42 (Ky. 1975). 

Where a contractor had taught an assistant the electric 
wiring trade by instructing him on the job, the contractor 
procured the home improvement jobs, he only decided whether 
he needed aid after he had begun an electrical project, the 
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contractor determined whether the assistant worked at all, 
and the assistant served as a helper to the contractor and 
followed his instructions, no other inference can be drawn 
than that the assistant was an employee. Wright v. Fardo, 587 
S.W.2d 269, 1979 Ky. App. LEXIS 467 (Ky. Ct. App. 1979). 

Where claimant worked twenty hours per week at a state 
training facility as part of the federally-funded “Foster Grand
parents” program, where she performed tasks in keeping with 
the goal of the facility and was paid at an hourly rate, and 
where the program was administered by an employee of the 
Department (now Cabinet) of Human Resources, which is a 
state agency, such claimant was an “employee” entitled to 
receive the benefits for work-related injuries provided by the 
Workers’ Compensation Act. Sears v. Oakwood Training Facil
ity Dep’t of Human Resources, 623 S.W.2d 232, 1980 Ky. App. 
LEXIS 436 (Ky. Ct. App. 1980). 

Before there can be an employer-employee relationship 
there must be a contract of hire, expressed or implied. The fact 
that claimant signed employment documents for general con
tractor and received his paycheck from general contractor 
negates any contract of hire on the bypass job between 
claimant and subcontractor; general contractor retained the 
right of control by having on the job its general superinten
dent, who had complete overall authority over the job, and by 
virtue of the fact that its right to cease paying claimant gave 
effective control over claimant. Smith Concerete, Inc. v. Moun
tain Enterprises, Inc., 833 S.W.2d 808, 1992 Ky. LEXIS 70 (Ky. 
1992). 

Remuneration is an essential element if an apprentice is to 
be provided with compensation protection. Salvation Army v. 
Mathews, 847 S.W.2d 751, 1993 Ky. App. LEXIS 19 (Ky. Ct. 
App. 1993). 

“Training” and “control” are sufficiently dissimilar from the 
advantages set out in KRS 342.0011(17) as to remove indi
viduals receiving such aid from the definition of a compens
able employee or apprentice. Salvation Army v. Mathews, 847 
S.W.2d 751, 1993 Ky. App. LEXIS 19 (Ky. Ct. App. 1993). 

Claimant, who was injured while participating in a national 
volunteer program, was not exempt from workers’ compensa
tion coverage under KRS 342.650(3) because the value of in 
cash and in kind payment for his work far exceeded what was 
necessary for him to subsist; thus, the claimant was covered 
under KRS 342.640(4). Anderson v. Homeless & Housing COA, 
135 S.W.3d 405, 2004 Ky. LEXIS 123 (Ky. 2004). 

Because a worker and a logger agreed that the worker 
would be paid for the worker’s service if it proved to be 
satisfactory, KRS 342.640(2) provided workers’ compensation 
coverage for the worker’s injury during the trial period even 
though an employment agreement had not been executed and 
wages had not been fixed. Hubbard v. Henry, 2006 Ky. App. 
Unpub. LEXIS 47 (Ky. Ct. App. Sept. 8, 2006), aff’d, 231 
S.W.3d 124, 2007 Ky. LEXIS 169 (Ky. 2007). 

5.  No  Judicial  Exception.  
There is no judicial exception to coverage of workers’ com

pensation brought on by the infrequency of the employer’s 
business or by the difficulty of obtaining workers’ compensa
tion insurance at a rate profitable to the business. Wright v. 
Fardo, 587 S.W.2d 269, 1979 Ky. App. LEXIS 467 (Ky. Ct. App. 
1979). 

6.  National  Guard.  
Notwithstanding  the  provisions  of  this  statute,  member  of  

national  guard  who  at  time  of  injury  was  entitled  to  receive  
federal  pay  was  not  on  “active  state  service”  nor  entitled  to  
receive  workers’  compensation  benefits.  Kentucky  Nat’l  Guard  
v.  Bayles,  535  S.W.2d  234,  1976  Ky.  LEXIS  90  (Ky.  1976).  

7.  County  Jail  Personnel.  
It is implicit in the provision of this section that the 

“executive officer of a corporation” referred to is an employee 
for hire, and the reference does not apply to a volunteer or 

honorary employee. Kentucky Farm & Power Equipment 
Dealers Asso. v. Fulkerson Bros., Inc., 631 S.W.2d 633, 1982 
Ky. LEXIS 241 (Ky. 1982). 

County officials had no immunity as to an employee’s claim 
of termination for filing a workers’ compensation claim be
cause (1) Ky. Rev. Stat. Ann. § 342.197(1) waived immunity as 
a matter of law, (2) the employee was a covered employee, (3) 
the county was a covered employer required to comply with 
applicable statutes, and (4) the Kentucky General Assembly 
broadly intended for there to be no distinction between gov
ernment and private employees. Fields v. Benningfield, 2018 
Ky. App. LEXIS 83 (Ky. Ct. App. Feb. 16, 2018), rev’d in part, 
aff’d, 584 S.W.3d 731, 2019 Ky. LEXIS 371 (Ky. 2019). 

Ky. Rev. Stat. Ann. § 342.197 implicitly waived immunity for 
a county fiscal court, a county jailer in his official capacity, and 
another jailer in his official capacity because only the county 
fiscal court qualified as a deputy jailer’s employer; the county 
jailer and the other jailer were entitled to the same immunity, 
to the extent they were sued in their official capacities, and the 
waiver, therefore, applied to them as well. Benningfield v. 
Fields, 584 S.W.3d 731, 2019 Ky. LEXIS 371 (Ky. 2019). 

8.  Nonresident  Employee.  
A nonresident employee of a nonresident, uninsured em

ployer is covered by this state’s Workers’ Compensation Act 
when the employee sustains an injury by virtue of the employ
ment in this state, and such nonresident is entitled to benefits 
from the uninsured employers’ fund. Bryant v. Jericol Mining, 
Inc., 758 S.W.2d 45, 1988 Ky. App. LEXIS 90 (Ky. Ct. App. 
1988). 

9.  Prisoner.  
It  is  implicit  that  subdivision  (4)  of  this  section  refers  to  

service  for  an  employer  for  hire;  a  prisoner  of  the  Common
wealth,  even  though  he  or  she  performs  some  work  for  the  
Commonwealth,  is  not  an  employee  of  the  Commonwealth.  
Commonwealth,  Dep’t  of  Education,  Div.  of  Surplus  Properties  
v.  Smith,  759  S.W.2d  56,  1988  Ky.  LEXIS  52  (Ky.  1988).  

10.  Student  Trainees.  
Workers’ compensation benefits are not available to unre

munerated student trainees. Salvation Army v. Mathews, 847 
S.W.2d 751, 1993 Ky. App. LEXIS 19 (Ky. Ct. App. 1993). 

11.  Retirement  of  Employee.  
Voluntary retirement and removal from the labor market in 

no way extinguishes or limits the right to workers’ compensa
tion benefits. Inland Steel C. v. Terry, 464 S.W.2d 284, 1970 Ky. 
LEXIS 102 (Ky. 1970) (decided under prior law). 

12.  Agriculture.  
Injured  employee  was  covered  by  the  Kentucky  Workers’  

Compensation  Act  because  the  work  the  employee  was  per
forming  was  logging,  which  was  not  “agriculture”  as  that  term  
was  defined  by  KRS  342.0011(18).  Although  the  work  occurred  
on  the  employer’s  farm,  the  logging  was  not  connected  to  the  
day  to  day  operations  of  the  farm  itself  as  the  cut  timber  was  
commercially  sold  by  the  employer  for  profit.  Commonwealth  
v.  Gussler,  278  S.W.3d  153,  2008  Ky.  App.  LEXIS  251  (Ky.  Ct.  
App.  2008).  

Cited: 
M.J.  Daly  Co.  v.  Varney,  695  S.W.2d  400,  1985  Ky.  LEXIS  

226  (Ky.  1985),  overruled,  United  States  Fid.  &  Guar.  Co.  v.  
Technical  Minerals,  934  S.W.2d  266,  1996  Ky.  LEXIS  117  (Ky.  
1996),  overruled  in  part  as  stated,  Labor  Ready,  Inc.  v.  
Johnston,  289  S.W.3d  200,  2009  Ky.  LEXIS  153  (Ky.  2009);  
Sublett  v.  Tennessee  Valley  Authority,  726  F.  Supp.  1077,  1989  
U.S.  Dist.  LEXIS  15284  (W.D.  Ky.  1989).  

OPINIONS OF ATTORNEY GENERAL. 

County road employees, county hospital employees and 
volunteers of the fire district are covered employees unless 



    

           
       
        

          
          

           
          

   
         

         
         

     
        

          
         

   
        

            
        

           
    

          
           
            

             
          

          
          

         
 

          
        

        
          

        
    

        
         

          
            

        
           
       

         
           

           
       

         
           

         
          

        
       

   
            

        
          

        
        

          
    

        
          

      
          

           
         

         
         

            
      

        
          

        
         
            

        
         

       
         

        
        

         
          

       
         
 

            
       

           
           
          
            

          
           

          
          

         
         

    
          

          
         

 
         

           
           

          
      

          
          

   
         
           
        

      
        

       
         

           
    

1605 WORKERS’ COMPENSATION 342.640 

they  choose  to  be  excluded  under  subsection  (6)  of  KRS  
342.650.  OAG  72-832.  

A mayor and members of a city council would be covered 
while performing their official duties. OAG 72-834. 

An autonomous fire protection district organized under the 
provisions of KRS Chapter 75 is an autonomous taxing district 
within the meaning of Const., § 157 and, therefore, for pur
poses of this section such a district would be the “political 
subdivision” rather than the county in which the district is 
located. OAG 72-835. 

This section would cover a county rescue squad which 
operates as a nonprofit organization and does volunteer fire 
fighting and emergency work and which is funded primarily 
from private donations. OAG 72-836. 

A merchant policeman employed by an association of mer
chants and property to guard the various properties of the 
membership would be eligible to be covered under workers’ 
compensation. OAG 73-19. 

All volunteer firemen are included in workers’ compensation 
coverage, the premium cost of which is borne by the state, but 
such benefits may be supplemented by additional private 
insurance up to or in excess of their average earnings in 
regular employment. OAG 73-72. 

Where a real estate salesman receives his salary as a 
commission on each sale, obtains a license from the real estate 
commission in order to operate, has no fixed hours of work, is 
not controlled as to whom he does or does not see, and splits 
his commission with his broker in return for office space, 
telephone, and advertising, the salesman is not an employee of 
the broker but an independent contractor and is not required 
to be covered under the Workers’ Compensation Act. OAG 
73-112. 

Pursuant to this section and KRS 342.630, the coverages of 
employer and employee of governmental entities are rather 
all-encompassing so that the Kentucky State Bar Association 
should be considered a state agency and the executive director 
and other employees are covered under the Workers’ Compen
sation Act. OAG 73-304. 

All officers and employees of Beechwood Village, whether 
part or full-time, whether elected or appointed, whether paid 
or volunteer, are required to be covered under the Workers’ 
Compensation Law and if they are injured in the scope of their 
employment and do not have coverage, the employer’s insur
ance fund would be responsible for the payment and it could 
then recover against the employer. OAG 73-511. 

It seems clear that for workers’ compensation purposes the 
state is the employer of civil defense workers, whether fully or 
partially paid or unpaid, and the cost of such coverage should 
be borne by the state. OAG 73-633. 

Workers’ compensation must be maintained on a chief of 
police, mayor, councilman or any other person in the employ of 
a city, whether full or part time. OAG 74-602. 

It is mandatory for elected county officials to be covered 
under workers’ compensation unless they elect to exclude 
themselves pursuant to KRS 342.650(6). OAG 74-610, with
drawing OAG 60-989. 

A “person” would include a woman as well as a man, and 
therefore volunteer firewomen are also covered by workers’ 
compensation if the personnel belonging to the rescue unit are 
employees of the volunteer fire department. OAG 75-515. 

Those classes of volunteers not enumerated in subsection 
(3), such as volunteer ambulance personnel, are not covered by 
workers’ compensation. OAG 76-21. 

Vocational and industrial arts students are not employees 
and therefore are not required to be covered under the 
Kentucky Workers’ Compensation Act. OAG 76-388. 

A legally appointed deputy sheriff who is filling a deputy 
position authorized by the fiscal court, and who incurs a work 
connected injury or disability or medical expenses, should file 
a claim within the framework of the workers’ compensation 
provisions rather than receiving a direct payment from the 

general funds of the county for expenses incurred as a result of 
a work connected injury. OAG 77-140. 

The Workers’ Compensation Board could not issue a certifi
cate of compliance for an employer who has no workers’ 
compensation coverage, either with an insurance company or 
as a self insurer, even though that employer’s present employ
ees chose not to be covered since such an employer would need 
coverage for such contingencies as new employees not reject
ing the act, old employees rescinding prior rejections and 
employees whose rejection was subsequently adjudicated as 
not having been given voluntarily or effectively pursuant to 
KRS 342.395 and persons adjudicated employees that the 
employer considered to be independent contractors. In such 
case where there has been noncompliance the Board could 
utilize procedures set out in KRS 342.402 seeking a temporary 
restraining order or temporary and/or permanent injunction 
against the employer in the Franklin Circuit Court. OAG 
77-527. 

A fire fighter in the employ of a fire protection district is 
automatically covered under workers’ compensation; if the 
employee had an active prior disability at the time of his 
hiring by the fire district, then under KRS 342.120(3) the fire 
district is only responsible for the degree of injury which 
results while in its employ and is not responsible for that part 
of the employee’s disability which is attributable to his prior 
injury, and the fire fighter cannot sue the district at common 
law for his job-related injury because of KRS 342.690, unless 
the district fails to secure compensation insurance or be a 
self-insurer, or the fire fighter opts out of workers’ compensa
tion under KRS 342.650(6) and rules of the Workers’ Compen
sation Board. OAG 80-370. 

All fire fighters, whether they are city, county, fire district, 
paid or volunteer fire personnel, are subject to the provisions 
of the Workers’ Compensation Act (KRS Chapter 342). OAG 
80-635. 

Where the firemen are volunteer and receive no regular 
salary or hourly rate, but do receive an expense allowance of 
$11 per run, the receipt of an expense allowance does not 
preclude the volunteer firemen from being covered by the state 
workers’ compensation insurance program for volunteer fire
men; however, the program does not cover the chief and 
assistant chief, who are regularly paid members of the fire 
district. OAG 80-635. 

For the purpose of obtaining employee fringe benefits, the 
county is responsible for paying on behalf of jail personnel, as 
county employees, social security payments (KRS Ch. 61), 
workers’ compensation premiums (KRS Ch. 342), unemploy
ment insurance premiums (KRS Ch. 341) and medical insur
ance coverage (KRS Ch. 67). OAG 82-346. 

A constable is clearly a covered “employee” under workers’ 
compensation and would be considered to be in the service of 
the county. OAG 82-628. 

Pursuant  to  subdivision  (3)  of  this  section,  workers’  compen
sation  applies  to  special  deputy  sheriffs,  appointed  under  KRS  
70.045  during  emergencies,  since  they  are  in  the  service  of  a  
political  subdivision,  i.e.,  the  county,  although  a  special  deputy  
could  elect  not  to  be  covered;  the  fiscal  court  is  responsible  for  
providing  workers’  compensation  insurance  coverage,  unless  it  
elects  to  be  a  self-insurer,  the  premium  being  paid  as  properly  
budgeted  under  the  procedure  outlined  in  KRS  Ch.  68.  OAG  
83-301.  

The  employees  of  the  Disaster  and  Emergency  Services,  
Department  of  Military  Affairs,  are  covered  by  the  workers’  
compensation  program  at  all  times  while  acting  under  the  
direction  of  the  Disaster  and  Emergency  Services  chain  of  
command;  however,  if,  for  example,  one  city  or  county,  not  
under  direct  state  supervision  furnishes  aid  to  another  city  or  
county  and  an  employee  of  the  furnishing  unit  of  government  
is  injured,  the  receiving  unit  of  government  would  be  liable  for  
the  worker’s  compensation  under  KRS  39.415,  39.417,  and  
39.418.  OAG  83-426.  



     342.990 LABOR AND HUMAN RIGHTS  

          
        

  
           

          
       

        
  

     

 
     

    

   
     

      
       

      
       

    
       
      

       
 

    
        
         

 

1606 

Persons employed by a housing agency on a voluntary work 
release program are not subject to workers’ compensation. 
OAG 84-120. 

A county or fiscal court is required to carry insurance on 
constables where expressly required to do so by statute, for 
example, to carry workers’ compensation coverage for con
stables under KRS 342.630(2), this section, and 64.530(2). 
OAG 95-11. 
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PENALTIES 

342.990.  Penalties  —  Restitution.  
(1)  The  commissioner  shall  initiate  enforcement  of  

civil  and  criminal  penalties  imposed  in  this  section.  
(2)  When  the  commissioner  receives  information  

that  he  or  she  deems  sufficient  to  determine  that  a  
violation  of  this  chapter  has  occurred,  he  or  she  shall  
seek  civil  penalties  pursuant  to  subsections  (3)  to  (7)  of  
this  section,  criminal  penalties  pursuant  to  subsections  
(8)  and  (9)  of  this  section,  or  both.  

(3)  The  commissioner  shall  initiate  enforcement  of  a  
civil  penalty  by  simultaneously  citing  the  appropriate  
party  for  the  offense  and  stating  the  civil  penalty  to  be  
paid.  

(4)  If,  within  fifteen  (15)  working  days  from  the  
receipt  of  the  citation,  a  cited  party  fails  to  notify  the  
commissioner  that  he  or  she  intends  to  contest  the  
citation,  then  the  citation  shall  be  deemed  final.  

(5)  If  a  cited  party  notifies  the  commissioner  that  he  
or  she  intends  to  challenge  a  citation  issued  under  this  
section,  the  commissioner  shall  cause  the  matter  to  be  
heard  as  soon  as  practicable  by  an  administrative  law  
judge  and  in  accordance  with  the  provisions  of  KRS  
Chapter  13B.  The  burden  of  proof  shall  be  upon  the  
attorney  representing  the  commissioner  to  prove  the  
offense  stated  in  the  citation  by  a  preponderance  of  the  
evidence.  The  parties  shall  stipulate  to  uncontested  
facts  and  issues  prior  to  the  hearing  before  the  admin
istrative  law  judge.  The  administrative  law  judge  shall  
issue  a  ruling  within  sixty  (60)  days  following  the  
hearing.  

(6)  A  party  may  appeal  the  ruling  of  the  administra
tive  law  judge  to  the  Franklin  Circuit  Court  in  confor
mity  with  KRS  13B.140.  

(7)  The  following  civil  penalties  shall  be  applicable  
for  violations  of  particular  provisions  of  this  chapter:  

(a)  Any  employer,  insurer,  or  payment  obligor  sub
ject  to  this  chapter  who  fails  to  make  a  report  
required  by  KRS  342.038  within  fifteen  (15)  days  
from  the  date  it  was  due,  shall  be  fined  not  less  than  
one  hundred  dollars  ($100)  nor  more  than  one  thou
sand  dollars  ($1,000)  for  each  offense;  

(b)  Any  employer,  insurer,  or  payment  obligor  act
ing  on  behalf  of  an  employer  who  fails  to  make  timely  
payment  of  a  statement  for  services  under  KRS  
342.020(4)  without  having  reasonable  grounds  to  
delay  payment  may  be  fined  not  less  than  one  hun
dred  dollars  ($100)  nor  more  than  one  thousand  
dollars  ($1,000)  for  each  offense;  

(c)  Any  person  who  violates  KRS  342.020(12),  
342.035(2),  342.040,  342.340,  342.400,  342.420,  or  
342.630  shall  be  fined  not  less  than  one  hundred  
dollars  ($100)  nor  more  than  one  thousand  dollars  
($1,000)  for  each  offense.  With  respect  to  employers  
who  fail  to  maintain  workers’  compensation  insur
ance  coverage  on  their  employees,  each  employee  of  
the  employer  and  each  day  of  violation  shall  consti
tute  a  separate  offense.  With  respect  to  KRS  342.040,  
any  employer’s  insurance  carrier  or  other  party  re
sponsible  for  the  payment  of  workers’  compensation  
benefits  shall  be  fined  for  failure  to  notify  the  com
missioner  of  a  failure  to  make  payments  when  due  if  
a  report  indicating  the  reason  payment  of  income  
benefits  did  not  commence  within  twenty-one  (21)  
days  of  the  date  the  employer  was  notified  of  an  
alleged  work-related  injury  or  disease  is  not  filed  
with  the  commissioner  within  twenty-one  (21)  days  
of  the  date  the  employer  received  notice,  and  if  the  
employee  has  not  returned  to  work  within  that  
period  of  time.  The  date  of  notice  indicated  in  the  
report  filed  with  the  department  pursuant  to  KRS  
342.038(1),  shall  raise  a  rebuttable  presumption  of  
the  date  on  which  the  employer  received  notice;  

(d)  Any  person  who  violates  any  of  the  provisions  
of  KRS  342.165(2),  342.335,  342.395,  342.460,  
342.465,  or  342.470  shall  be  fined  not  less  than  two  
hundred  dollars  ($200)  nor  more  than  two  thousand  
dollars  ($2,000)  for  each  offense.  With  respect  to  KRS  
342.395,  each  required  notice  of  rejection  form  ex
ecuted  by  an  employee  or  potential  employee  of  an  
employer  shall  constitute  a  separate  offense;  

(e)  Any  person  who  fails  to  comply  with  the  data  
reporting  provisions  of  administrative  regulations  
promulgated  by  the  commissioner  pursuant  to  KRS  
342.039,  or  with  utilization  review  and  medical  bill  
audit  administrative  regulations  promulgated  pur
suant  to  KRS  342.035(5),  shall  be  fined  not  less  than  
one  hundred  dollars  ($100)  nor  more  than  one  thou
sand  dollars  ($1,000)  for  each  violation;  

(f)  Except  as  provided  in  paragraph  (g)  of  this  
subsection,  a  person  who  violates  any  of  the  provi
sions  of  KRS  342.335(1)  or  (2)  where  the  claim,  
compensation,  benefit,  or  money  referred  to  in  KRS  
342.335(1)  or  (2)  is  less  than  or  equal  to  three  
hundred  dollars  ($300)  shall  be  fined  per  occurrence  
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not  more  than  one  thousand  dollars  ($1,000)  per  
individual  nor  five  thousand  dollars  ($5,000)  per  
corporation,  or  twice  the  amount  of  gain  received  as  a  
result  of  the  violation,  whichever  is  greater;  

(g)  Any  person  who  violates  any  of  the  provisions  
of  KRS  342.335(1)  or  (2)  where  the  claim,  compensa
tion,  benefit,  or  money  referred  to  in  KRS  342.335(1)  
or  (2)  exceeds  three  hundred  dollars  ($300)  shall  be  
fined  per  occurrence  not  more  than  five  thousand  
dollars  ($5,000)  per  individual  nor  ten  thousand  
dollars  ($10,000)  per  corporation,  or  twice  the  
amount  of  gain  received  as  a  result  of  the  violation,  
whichever  is  greater;  

(h)  Any  person  who  violates  the  employee  leasing  
provision  of  this  chapter  shall  be  fined  not  less  than  
five  hundred  dollars  ($500)  nor  more  than  five  thou
sand  dollars  ($5,000)  for  each  violation;  

(i)  Any  violation  of  the  provisions  of  this  chapter  
relating  to  self-insureds  shall  constitute  grounds  for  
decertification  of  such  self-insured,  a  fine  of  not  less  
than  five  hundred  dollars  ($500)  nor  more  than  five  
thousand  dollars  ($5,000)  per  occurrence,  or  both;  
and  

(j)  Actions  to  collect  the  civil  penalties  imposed  
under  this  subsection  shall  be  instituted  in  the  
Franklin  District  Court  and  the  Franklin  Circuit  
Court.  
(8)  The  commissioner  shall  initiate  enforcement  of  a  

criminal  penalty  by  causing  a  complaint  to  be  filed  with  
the  appropriate  local  prosecutor.  If  the  prosecutor  fails  
to  act  on  the  violation  within  twenty  (20)  days  following  
the  filing  of  the  complaint,  the  commissioner  shall  
certify  the  inaction  by  the  local  prosecutor  to  the  
Attorney  General  who  shall  initiate  proceedings  to  
prosecute  the  violation.  The  provisions  of  KRS  15.715  
shall  not  apply  to  this  section.  

(9)  The  following  criminal  penalties  shall  be  appli
cable  for  violations  of  particular  provisions  of  this  
chapter:  

(a)  Any  person  who  violates  KRS  342.020(12),  
342.035(2),  342.040,  342.400,  342.420,  or  342.630,  
shall,  for  each  offense,  be  fined  not  less  than  one  
hundred  dollars  ($100)  nor  more  than  one  thousand  
dollars  ($1,000),  or  imprisoned  for  not  less  than  
thirty  (30)  days  nor  more  than  one  hundred  eighty  
(180)  days,  or  both;  

(b)  Any  person  who  violates  any  of  the  provisions  
of  KRS  342.165(2),  342.335,  342.460,  342.465,  or  
342.470  shall,  for  each  offense,  be  fined  not  less  than  
two  hundred  dollars  ($200)  nor  more  than  two  thou
sand  dollars  ($2,000),  or  imprisoned  for  not  less  than  
thirty  (30)  days  nor  more  than  one  hundred  and  
eighty  (180)  days,  or  both;  and  

(c)  Notwithstanding  any  other  provisions  of  this  
chapter  to  the  contrary,  when  any  employer,  insur
ance  carrier,  or  individual  self-insured  fails  to  comply  
with  this  chapter  for  which  a  penalty  is  provided  in  
subparagraphs  (7),  (8),  and  (9)  above,  such  person,  if  
the  person  is  an  owner  in  the  case  of  a  sole  propri
etorship,  a  partner  in  the  case  of  a  partnership,  a  
principal  in  the  case  of  a  limited  liability  company,  or  
a  corporate  officer  in  the  case  of  a  corporation,  who  
knowingly  authorized,  ordered,  or  carried  out  the  
violation,  failure,  or  refusal  shall  be  personally  and  

individually  liable,  both  jointly  and  severally,  for  the  
penalties  imposed  in  the  above  cited  subparagraphs.  
Neither  the  dissolution  nor  withdrawal  of  the  corpo
ration,  partnership,  or  other  entity  from  the  state,  
nor  the  cessation  of  holding  status  as  a  proprietor,  
partner,  principal,  or  officer  shall  discharge  the  fore
going  liability  of  any  person.  
(10)  Fines  paid  pursuant  to  KRS  342.267  and  sub

sections  (7)  and  (9)  of  this  section  shall  be  paid  into  the  
self-insurance  fund  established  in  KRS  342.920.  

(11)  In  addition  to  the  penalties  provided  in  this  
section,  the  commissioner  and  any  administrative  law  
judge  or  court  of  jurisdiction  may  order  restitution  of  a  
benefit  secured  through  conduct  proscribed  by  this  
chapter.  

History.  
4944,  4945,  4958,  4962,  4968-5:  amend.  Acts  1946,  ch.  61,  §  

4;  1960,  ch.  147,  §  18;  1966,  ch.  255,  §  283;  1972,  ch.  78,  §  31;  
1980,  ch.  188,  §  276,  effective  July  15,  1980;  1984,  ch.  96, § 2,   
effective  July  13,  1984;  1987  (Ex.  Sess.),  ch.  1,  §  71,  effective  
October  26,  1987;  1994,  ch.  181,  Part  13,  §  64,  effective  April  4,  
1994;  1996,  ch.  318,  §  315,  effective  July  15,  1996;  1996,  ch.  
355,  §  16,  effective  July  15,  1996;  1996  (1st  Ex.  Sess.),  ch.  1,  §  
48,  effective  December  12,  1996;  2000,  ch.  514,  §  36,  effective  
July  14,  2000;  2006,  ch.  245,  §  2,  effective  July  12,  2006;  2010,  
ch.  24,  §  1862,  effective  July  15,  2010;  2018  ch.  40,  §  18,  
effective  July  14,  2018;  2022  ch.  50,  §  13,  effective  July  14,  
2022.  

Legislative  Research  Commission  Note.  
(12/12/96).  The  reference  to  “subparagraphs  (7),  (8),  and  (9)  

above”  in  subsection  (9)(d)  of  this  statute  is  how  this  text  read  
in  1996  (1st  Extra.  Sess.)  Ky.  Acts  ch.  1,  sec.  48.  The  normal  
hierarchy  of  subdivision  in  a  section  of  the  Kentucky  Revised  
Statutes  is,  in  descending  order,  subsections  (indicated  by  
Hindu-Arabic  numerals  in  parentheses),  paragraphs  (indi
cated  by  lowercase  letters  in  parentheses),  subparagraphs  
(indicated  by  Hindu-Arabic  numerals  followed  by  a  period),  
and  subdivisions  of  subparagraphs  (indicated  by  lowercase  
letters  followed  by  a  period).  This  statute  contains  no  subpara
graphs  7.,  8.,  and  9.,  but  the  type  of  numbering  used  suggests  
that  “subsections”  may  have  been  meant  in  this  phrase  
instead  of  “subparagraphs.”  

(7/15/96).  This  section  was  amended  by  1996  Ky.  Acts  chs.  
318  and  355.  Where  these  Acts  are  not  in  conflict  they  have  
been  codified  together.  Where  a  conflict  exists,  Acts  ch.  355,  
which  was  last  enacted  by  the  General  Assembly  prevails  
under  KRS  446.250.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Application.  

1.  Constitutionality.  
Former  subsection  (7)  of  this  section  conflicted  with  Ken

tucky  Constitution,  section  111(2).  The  review  of  these  deci
sions  must  be  initiated  by  an  original  action  in  a  Circuit  Court.  
Orange  Ventures  v.  Workers’  Compensation  Bd.,  923  S.W.2d  
909, 1996  Ky.  App.  LEXIS  80  (Ky.  Ct.  App.  1996).  

2.  Application.  
KRS  342.197  does  not  preempt  an  employee’s  right  to  bring  

a  wrongful  discharge  action  against  her  employer  since  this  
section  does  not  provide  a  civil  remedy.  Pike  v.  Harold  
(Chubby)  Baird  Gate  Co.,  705  S.W.2d  947,  1986  Ky.  App.  
LEXIS  1050  (Ky.  Ct.  App.  1986).  
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Although  KRS  342.990  provided  civil  and  criminal  penalties  
for  an  employer’s  failure  to  comply  with  KRS  342.040(1)  
regarding  the  payment  of  workers’  compensation  benefits,  
KRS  chapter  342  provided  no  remedy  for  affected  workers  like  
the  employee,  who  was  not  notified  that  the  employee  was  
required  to  apply  for  temporary  total  disability  benefits  within  
two  years  after  the  payment  of  such  benefits  ended  or  be  
barred  from  receiving  them.  Thus,  the  employer  was  estopped  
from  asserting  a  statute  of  limitations  defense  where  the  
employer’s  failure  to  promptly  and  properly  inform  the  Office  
of  Workers’  Claims  (now  Department  of  Workers’  Claims)  that  
the  employer  had  terminated  the  employee’s  temporary  total  
disability  benefits  meant  that  the  Office  did  not  notify  the  
employee  that  the  employee  only  had  two  (2)  years  from  the  
date  of  termination  to  file  an  application  for  such  benefits.  Ky.  
Container  Serv.  v.  Ashbrook,  265  S.W.3d  793,  2008  Ky.  LEXIS  
185  (Ky.  2008).  

Although  KRS  342.990  provided  civil  and  criminal  penalties  
for  an  employer’s  failure  to  comply  strictly  with  KRS  
342.040(1),  KRS  ch.  342  provided  no  remedy  for  a  workers’  
compensation  claimant  who,  unaware  of  the  applicable  limi
tations  period,  failed  to  file  a  timely  claim.  Hitachi  Auto.  
Prods.  USA,  Inc.  v.  Craig,  279  S.W.3d  123,  2008  Ky.  LEXIS  238  
(Ky.  2008).  

Cited:  
May  v.  James  H.  Drew  Shows,  Inc.,  576  S.W.2d  524,  1978  

Ky.  App.  LEXIS  662  (Ky.  Ct.  App.  1978);  Lanier  v.  Common
wealth,  Fish  &  Wildlife  Div.,  605  S.W.2d  18,  1979  Ky.  App.  
LEXIS  539  (Ky.  Ct.  App.  1979);  Zurich  Ins.  Co.  v.  Mitchell,  712  
S.W.2d  340,  1986  Ky.  LEXIS  275  (Ky.  1986);  Newberg  v.  
Hudson,  838  S.W.2d  384,  1992  Ky.  LEXIS  129  (Ky.  1992);  
Travelers  Indem.  Co.  v.  Reker,  100  S.W.3d  756,  2003  Ky.  
LEXIS  86  (Ky.  2003).  
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CHAPTER  344  
CIVIL  RIGHTS  

Sex  Equity  in  Education.  

Section  
344.550.  Definitions  for  KRS  344.550  to  344.575.  
344.555.  Prohibition  against   sex  discrimination  under  any  

education  program  receiving  state  financial  as
sistance  —  Exceptions.  

344.560.  Agencies  and  departments  required   to  effectuate  
KRS  344.555.  

344.565.  Judicial  review.  
344.570.  Effect  of  KRS  344.550  to  344.575  on  existing  contrac

tual  rights.  
344.575.  Separate  living  facilities  for  the  two  sexes  not  pro

hibited.  

SEX  EQUITY  IN  EDUCATION  

344.550.  Definitions  for  KRS  344.550  to  344.575.  
For  purposes  of  KRS  344.550  to  344.575:  

(1)  “Educational  institution”  means  any  public  or  
private  preschool,  elementary,  or  secondary  school,  or  
any  institution  of  vocational,  professional,  or  higher  
education,  except  that  in  the  case  of  an  educational  
institution  composed  of  more  than  one  (1)  school,  
college,  or  department  which  are  administratively  
separate  units,  the  term  means  each  school,  college,  
or  department.  

(2)  “Funding  recipient”  means  any  department,  
agency,  special  purpose  district,  instrumentality  of  
state  or  local  government,  college,  university,  post
secondary  institution,  public  system  of  higher  educa
tion,  local  educational  agency,  system  of  vocational  
education,  corporation,  partnership,  private  organi
zation  or  sole  proprietorship  receiving  state  financial  
assistance  for  any  education  program  or  activity.  

History.  
Enact.  Acts  1990,  ch.  462,  §  1,  effective  July  13,  1990.  
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General  Law  Issue:  Article:  De-Clothing  Sex-Based  Classi

fications  - Same-Sex  Marriage  is  Just  the  Beginning:  Achiev
ing  Formal  Sex  Equality  in  the  Modern  Era,  36  N.  Ky.  L.  Rev.  
1  (2009).  

344.555.  Prohibition  against   sex  discrimination  
under  any  education  program  receiv
ing  state  financial  assistance  —  Ex
ceptions.  

(1)  No  person  shall,  on  the  basis  of  sex,  be  excluded  
from  participation  in,  be  denied  the  benefits  of,  or  be  
subjected  to  discrimination  under  any  education  pro
gram  or  activity  receiving  state  financial  assistance,  
except  that:  

(a)  In  regard  to  admissions  to  educational  institu
tions,  this  section  shall  apply  only  to  institutions  of  
vocational  education,  professional  education,  and  
graduate  higher  education,  and  to  public  institutions  
of  undergraduate  higher  education;  

(b)  This  section  shall  not  apply  to  an  educational  
institution  which  is  controlled  by  a  religious  organi
zation  if  the  application  of  this  subsection  would  not  
be  consistent  with  the  religious  tenets  of  the  organi
zation;  

(c)  This  section  shall  not  apply  to  an  educational  
institution  whose  primary  purpose  is  the  training  of  
individuals  for  the  military  services  of  the  United  
States,  or  the  merchant  marines;  

(d)  In  regard  to  admissions,  this  section  shall  not  
apply  to  any  public  institution  of  undergraduate  
higher  education  which  is  an  institution  that  tradi
tionally  and  continually  from  its  establishment  has  
had  a  policy  of  admitting  only  students  of  one  (1)  sex;  

(e)  This  section  shall  not  apply  to  membership  
practices  of  a  social  fraternity  or  social  sorority  which  
is  exempt  under  Section  501(a)  of  the  Federal  Inter
nal  Revenue  Code  of  1954,  the  active  membership  of  
which  consists  primarily  of  students  in  attendance  at  
an  institution  of  higher  education,  or  of  the  Young  
Men’s  Christian  Association,  Young  Women’s  Chris
tian  Association,  Girl  Scouts,  Boy  Scouts,  Camp  Fire  
Girls,  and  voluntary  youth  service  organizations  
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which  are  exempt  under  Section  501(a)  of  the  Federal  
Internal  Revenue  Code,  the  membership  of  which  
has  traditionally  been  limited  to  persons  of  one  (1)  
sex  and  principally  to  persons  of  less  than  nineteen  
(19)  years  of  age;  

(f)  This  section  shall  not  apply  to  any  program  or  
activity  of  the  American  Legion  undertaken  in  con
nection  with  the  organization  or  operation  of  any  
Boys  State  conference,  Boys  Nation  conference,  Girls  
State  conference,  or  Girls  Nation  conference;  or  any  
program  or  activity  of  any  secondary  school  or  edu
cational  institution  specifically  for  the  promotion  of  
any  Boys  State  conference,  Boys  Nation  conference,  
Girls  State  conference,  or  Girls  Nation  conference;  or  
the  selection  of  students  to  attend  any  such  confer
ence;  

(g)  This  section  shall  not  preclude  father-son  or  
mother-daughter  activities  at  an  educational  institu
tion,  but  if  such  activities  are  provided  for  students  of  
one  (1)  sex,  opportunities  for  reasonably  comparable  
activities  shall  be  provided  for  students  of  the  other  
sex;  and  

(h)  This  section  shall  not  apply  to  any  scholarship  
or  other  financial  assistance  awarded  by  an  institu
tion  of  higher  education  to  any  individual  because  
such  individual  has  received  the  award  in  any  pag
eant  in  which  the  attainment  of  the  award  is  based  
upon  a  combination  of  factors  related  to  the  personal  
appearance,  poise,  and  talent  of  the  individual  and  in  
which  participation  is  limited  to  individuals  of  one  (1)  
sex  only,  so  long  as  the  pageant  is  in  compliance  with  
other  nondiscrimination  provisions  of  state  and  fed
eral  law.  
(2)  Nothing  contained  in  subsection  (1)  of  this  sec

tion  shall  be  interpreted  to  require  any  educational  
institution  to  grant  preferential  or  disparate  treatment  
to  the  members  of  one  (1)  sex  on  account  of  an  imbal
ance  which  may  exist  with  respect  to  the  total  number  
or  percentage  of  persons  of  that  sex  participating  in  or  
receiving  the  benefits  of  any  state  supported  program  
or  activity,  in  comparison  with  the  total  number  or  
percentage  of  persons  of  that  sex  in  any  community,  
state,  section,  or  other  area.  However,  nothing  in  this  
subsection  shall  be  construed  to  prevent  the  consider
ation  in  any  hearing  or  proceeding  under  KRS  344.550  
to  344.575  of  statistical  evidence  tending  to  show  that  
an  imbalance  exists  with  respect  to  the  participation  in,  
or  receipt  of  the  benefits  of,  any  program  or  activity  by  
the  members  of  one  (1)  sex.  

History.  
Enact.  Acts  1990,  ch.  462,  §  2,  effective  July  13,  1990.  

Compiler’s  Notes.  
Section  501(a)  of  the  Federal  Internal  Revenue  code  of  1954  

referenced  herein  is  compiled  at  26  USCS  §  501(a).  
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Bales  and  Korb,  A  Survey  of  Kentucky  Employment  Com

pensation  Law:  A  Look  At  Employment  Discrimination  Claims  
Brought  Under  the  Kentucky  Civil  Rights  Act,  30  N.  Ky.  L.  
Rev.  71  (2003).  

344.560.  Agencies  and  departments  required  to  
effectuate  KRS  344.555.  

Each  state  department  and  agency  which  is  empow
ered  to  extend  state  financial  assistance  to  any  educa
tion  program  or  activity,  by  way  of  grant,  loan,  or  
contract  other  than  a  contract  of  insurance  or  guaranty,  
shall  effectuate  the  provisions  of  KRS  344.555  with  
respect  to  such  program  or  activity  by  promulgating  
administrative  regulations  of  general  applicability  
which  shall  be  consistent  with  achievement  of  the  
objectives  of  the  statute  authorizing  the  financial  assis
tance  in  connection  with  which  the  action  is  taken.  This  
section  shall  not  apply  to  a  state  department  or  agency  
which  extends  state  financial  assistance  to  an  educa
tion  institution  if  the  amount  of  state  financial  assis
tance  extended  by  the  state  department  or  agency  
represents  less  than  two  percent  (2%)  of  the  total  state  
financial  assistance  received  by  the  education  institu
tion.  Compliance  with  any  requirement  adopted  pursu
ant  to  this  section  shall  be  effected:  

(1)  By  the  termination  of  or  refusal  to  grant  or  to  
continue  assistance  under  such  program  or  activity  
to  any  recipient  as  to  whom  there  has  been  an  
express  finding  on  the  record,  after  opportunity  for  
hearing,  of  a  failure  to  comply  with  such  require
ment,  but  such  termination  or  refusal  shall  be  lim
ited  to  the  particular  political  entity,  or  part  thereof,  
or  other  recipient  as  to  whom  such  a  finding  has  been  
made,  and  shall  be  limited  in  its  effect  to  the  particu
lar  program,  or  part  thereof,  in  which  the  noncompli
ance  has  been  found;  or  

(2)  By  any  other  means  authorized  by  law.  
However,  no  action  shall  be  taken  until  the  depart

ment  or  agency  concerned  has  advised  the  appropri
ate  person  or  persons  of  the  failure  to  comply  with  
the  requirement  and  has  determined  that  compliance  
cannot  be  secured  by  voluntary  means.  In  the  case  of  
any  action  terminating,  or  refusing  to  grant  or  con
tinue,  assistance  because  of  failure  to  comply  with  a  
requirement  imposed  pursuant  to  this  section,  the  
chief  officer  of  the  state  department  or  agency  shall  
file  with  the  committees  of  the  House  of  Representa
tives  and  Senate  having  legislative  jurisdiction  over  
the  program  or  activity  involved  a  full  written  report  
of  the  circumstances  and  the  grounds  for  such  action.  
No  such  action  shall  become  effective  until  thirty  (30)  
days  have  elapsed  after  the  filing  of  such  report.  

History.  
Enact.  Acts  1990,  ch.  462,  §  3,  effective  July  13,  1990.  

344.565.  Judicial  review.  
Any  final  action  taken  by  a  department  or  agency  

pursuant  to  KRS  344.560  shall  be  subject  to  such  
judicial  review  as  may  otherwise  be  provided  by  law  for  
similar  action  taken  by  the  department  or  agency  on  
other  grounds.  In  the  case  of  action,  not  otherwise  
subject  to  judicial  review,  terminating  or  refusing  to  
grant  or  to  continue  financial  assistance  upon  a  finding  
of  failure  to  comply  with  any  requirement  imposed  
pursuant  to  KRS  344.560,  any  funding  recipient  ag
grieved  may  obtain  judicial  review  of  the  action  in  the  
Franklin  Circuit  Court.  
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History.  
Enact.  Acts  1990,  ch.  462,  §  4,  effective  July  13,  1990.  

344.570.  Effect  of  KRS  344.550  to  344.575  on  exist
ing  contractual  rights.  

Nothing  in  this  chapter  shall  add  to  or  detract  from  
any  existing  authority  with  respect  to  any  program  or  
activity  under  which  state  financial  assistance  is  ex
tended  by  way  of  a  contract  of  insurance  or  guaranty.  

History.  
Enact.  Acts  1990,  ch.  462,  §  5,  effective  July  13,  1990.  

344.575.  Separate  living   facilities  for  the  two  
sexes  not  prohibited.  

Nothing  contained  in  KRS  344.550  to  344.575  shall  
be  construed  to  prohibit  any  educational  institution  
receiving  funds  under  KRS  344.550  to  344.575  from  
maintaining  separate  living  facilities  for  the  different  
sexes.  

History.  
Enact.  Acts  1990,  ch.  462,  §  6,  effective  July  13,  1990.  

TITLE  XXIX  
COMMERCE  AND  TRADE  

Chapter  
365.  Trade  Practices.  
369.  Information  Technology.  

CHAPTER  365  
TRADE  PRACTICES  

Records  Containing  Personally  Identifiable  Information.  

Section  
365.734.  Prohibited   uses  of  personally  identifiable  student  

information  by  cloud  computing  service  provider  
—  Administrative  regulations.  

RECORDS  CONTAINING   
PERSONALLY  IDENTIFIABLE   

INFORMATION   

365.734.  Prohibited   uses  of  personally  identifi
able  student  information  by  cloud  
computing  service  provider  —  Ad
ministrative  regulations.  

(1)  As  used  in  this  section:  
(a)  “Cloud  computing  service”  means  a  service  

that  provides,  and  that  is  marketed  and  designed  to  
provide,  an  educational  institution  with  account-
based  access  to  online  computing  resources;  

(b)  “Cloud  computing  service  provider”  means  any  
person  other  than  an  educational  institution  that  
operates  a  cloud  computing  service;  

(c)  “Educational  institution”  means  any  public,  
private,  or  school  administrative  unit  serving  stu
dents  in  kindergarten  to  grade  twelve  (12);  

(d)  “Person”  means  an  individual,  partnership,  
corporation,  association,  company,  or  any  other  legal  
entity;  

(e)  “Process”  means  to  use,  access,  collect,  manipu
late,  scan,  modify,  analyze,  transform,  disclose,  store,  
transmit,  aggregate,  or  dispose  of  student  data;  and  

(f)  “Student  data”  means  any  information  or  ma
terial,  in  any  medium  or  format,  that  concerns  a  
student  and  is  created  or  provided  by  the  student  in  
the  course  of  the  student’s  use  of  cloud  computing  
services,  or  by  an  agent  or  employee  of  the  educa
tional  institution  in  connection  with  the  cloud  com
puting  services.  Student  data  includes  the  student’s  
name,  e-mail  address,  e-mail  messages,  postal  ad
dress,  phone  number,  and  any  documents,  photos,  or  
unique  identifiers  relating  to  the  student.  
(2)  A  cloud  computing  service  provider  shall  not  

process  student  data  for  any  purpose  other  than  pro
viding,  improving,  developing,  or  maintaining  the  in
tegrity  of  its  cloud  computing  services,  unless  the  
provider  receives  express  permission  from  the  student’s  
parent.  However,  a  cloud  computing  service  provider  
may  assist  an  educational  institution  to  conduct  edu
cational  research  as  permitted  by  the  Family  Educa
tional  Rights  and  Privacy  Act  of  1974,  as  amended,  20  
U.S.C.  sec.  1232g.  A  cloud  computing  service  provider  
shall  not  in  any  case  process  student  data  to  advertise  
or  facilitate  advertising  or  to  create  or  correct  an  
individual  or  household  profile  for  any  advertisement  
purpose,  and  shall  not  sell,  disclose,  or  otherwise  pro
cess  student  data  for  any  commercial  purpose.  

(3)  A  cloud  computing  service  provider  that  enters  
into  an  agreement  to  provide  cloud  computing  services  
to  an  educational  institution  shall  certify  in  writing  to  
the  educational  institution  that  it  will  comply  with  
subsection  (2)  of  this  section.  

(4)  The  Kentucky  Board  of  Education  may  promul
gate  administrative  regulations  in  accordance  with  
KRS  Chapter  13A  as  necessary  to  carry  out  the  require
ments  of  this  section.  

History.  
Enact.  Acts  2014,  ch.  84,  §  2,  effective  July  15,  2014.  

CHAPTER  369  
INFORMATION  TECHNOLOGY  

Uniform  Electronic  Transactions  Act.  

Section  
369.101.  Short  title  for  KRS  369.101  to  369.120.  
369.102.  Definitions  for  KRS  369.101  to  369.120.  
369.103.  Scope  of  KRS  369.101  to  369.120.  
369.104.  Prospective  application  of  KRS  369.101  to  369.120.  
369.105.  Use  of  electronic  records  and  electronic  signatures  

—  Variation  by  agreement.  
369.106.  Construction  and  application  of  KRS  369.101  to  

369.120.  
369.107.  Legal  recognition  of  electronic  records,  electronic  

signatures,  and  electronic  contracts.  
369.108.  Provision  of  information  in  writing  —  Presentation  

of  records.  
369.109.  Attribution  and  effect  of  electronic  record  and  elec

tronic  signature.  
369.110.  Effect  of  change  or  error.  
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Section  
369.111.  Notarization  and  acknowledgment.  
369.112.  Retention  of  electronic  records  —  Originals.  
369.113.  Admissibility  in  evidence.  
369.114.  Automated  transaction.  
369.115.  Time  and  place  of  sending  and  receipt.  
369.116.  Transferable  records.  
369.117.  Creation  and  retention  of  electronic  records  by  gov

ernmental  agencies  —  Conversion  of  written  
records  by  governmental  agencies.  

369.118.  Acceptance  and  distribution  of  electronic  records  by  
governmental  agencies.  

369.119.  Interoperability.  
369.120.  Severability  of  provisions.  

UNIFORM  ELECTRONIC   
TRANSACTIONS  ACT   

369.101.  Short  title  for  KRS  369.101  to  369.120.  
KRS  369.101  to  369.120  may  be  cited  as  the  Uniform  

Electronic  Transactions  Act.  

History.  
Enact.  Acts  2000,  ch.  301,  §  1,  effective  August  1,  2000.  

Compiler’s  Notes.  
Section  22  of  Acts  2000,  ch.  301,  effective  August  1,  2000,  

read:  “Sections  1  to  20  of  this  Act  [KRS  369.101  to  369.120]  
applies  to  contracts  created  or  renegotiated  on  and  after  the  
effective  date  of  this  Act.  To  the  extent  that  Sections  1  to  20  of  
this  Act  may  be  inconsistent,  and  notwithstanding  the  repeal  
of  KRS  369.010  to  369.030  contained  in  Section  21  of  this  Act,  
contracts  based  on  those  statutes  shall  continue  in  force  under  
their  terms  until  they  expire  or  are  renegotiated,  and  the  
application  of  those  statutes  to  such  contracts  shall  continue  
as  if  the  specified  statutes  had  not  been  repealed.”  

369.102.  Definitions  for  KRS  369.101  to  369.120.  
As  used  in  KRS  369.101  to  369.120,  unless  the  

context  requires  otherwise:  
(1)  “Agreement”  means  the  bargain  of  the  parties  

in  fact,  as  found  in  their  language  or  inferred  from  
other  circumstances  and  from  rules,  regulations,  and  
procedures  given  the  effect  of  agreements  under  laws  
otherwise  applicable  to  a  particular  transaction;  

(2)  “Automated  transaction”  means  a  transaction  
conducted  or  performed,  in  whole  or  in  part,  by  
electronic  means  or  electronic  records,  in  which  the  
acts  of  records  of  one  (1)  or  both  parties  are  not  
reviewed  by  an  individual  in  the  ordinary  course  in  
forming  a  contract,  performing  under  an  existing  
contract,  or  fulfilling  an  obligation  required  by  the  
transaction;  

(3)  “Computer  program”  means  a  set  of  state
ments  or  instructions  to  be  used  directly  or  indirectly  
in  an  information  processing  system  in  order  to  bring  
about  a  certain  result;  

(4)  “Contract”  means  the  total  legal  obligation  
resulting  from  the  parties’  agreement  as  affected  by  
KRS  369.101  to  369.120  and  other  applicable  law;  

(5)  “Electronic”  means  relating  to  technology  hav
ing  electrical,  digital,  magnetic,  wireless,  optical,  
electromagnetic,  or  similar  capabilities;  

(6)  “Electronic  agent”  means  a  computer  program  
or  an  electronic  or  other  automated  means  used  
independently  to  initiate  an  action  or  respond  to  

electronic  records  or  performances  in  whole  or  in  
part,  without  review  or  action  by  an  individual;  

(7)  “Electronic  record”  means  a  record  created,  
generated,  sent,  communicated,  received,  or  stored  
by  electronic  means;  

(8)  “Electronic  signature”  means  an  electronic  
sound,  symbol,  or  process  attached  to  or  logically  
associated  with  a  record  and  executed  or  adopted  by  
a  person  with  the  intent  to  sign  the  record;  

(9)  “Governmental  agency”  means  an  executive,  
legislative,  or  judicial  agency,  department,  board,  
commission,  authority,  institution,  or  instrumental
ity  of  the  federal  government  or  of  a  state  or  of  a  
county,  municipality,  or  other  political  subdivision  of  
a  state;  

(10)  “Information”  means  data,  text,  images,  
sounds,  codes,  computer  programs,  software,  data
bases,  or  the  like;  

(11)  “Information  processing  system”  means  an  
electronic  system  for  creating,  generating,  sending,  
receiving,  storing,  displaying,  or  processing  informa
tion;  

(12)  “Person”  means  an  individual,  corporation,  
business  or  statutory  trust,  estate,  trust,  partner
ship,  limited  partnership,  limited  liability  company,  
association,  limited  cooperative  association,  joint  
venture,  governmental  agency,  public  corporation,  or  
any  other  legal  or  commercial  entity;  

(13)  “Record”  means  information  that  is  inscribed  
on  a  tangible  medium  or  that  is  stored  in  an  elec
tronic  or  other  medium  and  is  retrievable  in  perceiv
able  form;  

(14)  “Security  procedure”  means  a  procedure  em
ployed  for  the  purpose  of  verifying  that  an  electronic  
signature,  record,  or  performance  is  that  of  a  specific  
person  or  for  detecting  changes  or  errors  in  the  
information  in  an  electronic  record.  The  term  in
cludes  a  procedure  that  requires  the  use  of  algo
rithms  or  other  codes,  identifying  words  or  numbers,  
encryption,  or  callback  or  other  acknowledgment  
procedures;  

(15)  “State”  means  a  state  of  the  United  States,  
the  District  of  Columbia,  Puerto  Rico,  the  United  
States  Virgin  Islands,  or  any  territory  or  insular  
possession  subject  to  the  jurisdiction  of  the  United  
States.  The  term  includes  an  Indian  tribe  or  band,  or  
Alaskan  native  village,  which  is  recognized  by  fed
eral  law  or  formally  acknowledged  by  a  state;  and  

(16)  “Transaction”  means  an  action  or  set  of  ac
tions  occurring  between  two  (2)  or  more  persons  
relating  to  the  conduct  of  business,  commercial,  or  
governmental  affairs.  

History.  
Enact.  Acts  2000,  ch.  301,  §  2,  effective  August  1,  2000;  2015  

ch.  34,  §  62,  effective  June  24,  2015.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Bench  &  Bar.  
Bishop  &  Arvin,  Equine  Law:  Agent  Beware.,  Vol.  71,  No.  3,  

May  2007,  Ky.  Bench  &  Bar  21.  

369.103.  Scope  of  KRS  369.101  to  369.120.  
(1)  Except  as  otherwise  provided  in  subsection  (2)  of  

this  section,  KRS  369.101  to  369.120  applies  to  elec
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tronic  records  and  electronic  signatures  relating  to  a  
transaction.  

(2)  KRS  369.101  to  369.120  does  not  apply  to  a  
transaction  to  the  extent  it  is  governed  by:  

(a)  A  law  governing  the  creation  and  execution  of  
wills,  codicils,  or  testamentary  trusts;  

(b)  KRS  Chapter  355  other  than  KRS  355.1-107  
and  355.1-206,  and  Articles  2  and  2A  of  KRS  Chapter  
355;  and  

(c)  A  law  governing  the  creation  or  transfer  of  any  
negotiable  instrument  or  any  instrument  establish
ing  title  or  an  interest  in  title  to  a  motor  vehicle  and  
governed  by  KRS  Chapter  186  or  186A.  
(3)  KRS  369.101  to  369.120  applies  to  an  electronic  

record  or  electronic  signature  otherwise  excluded  from  
the  application  of  KRS  369.101  to  369.120  under  sub
section  (2)  of  this  section  to  the  extent  it  is  governed  by  
a  law  other  than  those  specified  in  subsection  (2)  of  this  
section.  

(4)  A  transaction  subject  to  KRS  369.101  to  369.120  
is  also  subject  to  other  applicable  substantive  law.  

History.  
Enact.  Acts  2000,  ch.  301,  §  3,  effective  August  1,  2000;  2019  

ch.  86,  §  38,  effective  January  1,  2020.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Bench  &  Bar.  
Bishop  &  Arvin,  Equine  Law:  Agent  Beware.,  Vol.  71,  No.  3,  

May  2007,  Ky.  Bench  &  Bar  21.  

369.104.  Prospective  application  of  KRS  369.101  
to  369.120.  

KRS  369.101  to  369.120  applies  to  any  electronic  
record  or  electronic  signature  created,  generated,  sent,  
communicated,  received,  or  stored  on  or  after  August  1,  
2000.  

History.  
Enact.  Acts  2000,  ch.  301,  §  4,  effective  August  1,  2000.  

369.105.  Use  of  electronic  records  and  electronic  
signatures  —  Variation  by  agreement.  

(1)  KRS  369.101  to  369.120  does  not  require  a  record  
or  signature  to  be  created,  generated,  sent,  communi
cated,  received,  stored,  or  otherwise  processed  or  used  
by  electronic  means  or  in  electronic  form.  

(2)  KRS  369.101  to  369.120  applies  only  to  transac
tions  between  parties  each  of  which  has  agreed  to  
conduct  transactions  by  electronic  means.  Whether  the  
parties  agree  to  conduct  a  transaction  by  electronic  
means  is  determined  from  the  context  and  surrounding  
circumstances,  including  the  parties’  conduct.  

(3)  A  party  that  agrees  to  conduct  a  transaction  by  
electronic  means  may  refuse  to  conduct  other  transac
tions  by  electronic  means.  The  right  granted  by  this  
subsection  may  not  be  waived  by  agreement.  

(4)  Except  as  otherwise  provided  in  KRS  369.101  to  
369.120,  the  effect  of  any  of  its  provisions  may  be  varied  
by  agreement.  The  presence  in  certain  provisions  of  
KRS  369.101  to  369.120  of  the  words  “unless  otherwise  
agreed,”  or  words  of  similar  import,  does  not  imply  that  
the  effect  of  other  provisions  may  not  be  varied  by  
agreement.  

(5)  Whether  an  electronic  record  or  electronic  signa
ture  has  legal  consequences  is  determined  by  KRS  
369.101  to  369.120  and  other  applicable  law.  

History.  
Enact.  Acts  2000,  ch.  301,  §  5,  effective  August  1,  2000.  

369.106.  Construction  and  application  of  KRS  
369.101  to  369.120.  

KRS  369.101  to  369.120  must  be  construed  and  
applied:  

(1)  To  facilitate  electronic  transactions  consistent  
with  other  applicable  law;  

(2)  To  be  consistent  with  reasonable  practices  con
cerning  electronic  transactions  and  with  the  contin
ued  expansion  of  those  practices;  and  

(3)  To  effectuate  its  general  purpose  to  make  uni
form  the  law  with  respect  to  the  subject  of  KRS  
369.101  to  369.120  among  states  enacting  it.  

History.  
Enact.  Acts  2000,  ch.  301,  §  6,  effective  August  1,  2000.  

369.107.  Legal  recognition  of  electronic  records,  
electronic  signatures,  and  electronic  
contracts.  

(1)  A  record  or  signature  may  not  be  denied  legal  
effect  or  enforceability  solely  because  it  is  in  electronic  
form.  

(2)  A  contract  may  not  be  denied  legal  effect  or  
enforceability  solely  because  an  electronic  record  was  
used  in  its  formation.  

(3)  If  a  law  requires  a  record  to  be  in  writing,  an  
electronic  record  satisfies  the  law.  

(4)  If  a  law  requires  a  signature,  an  electronic  sig
nature  satisfies  the  law.  

History.  
Enact.  Acts  2000,  ch.  301,  §  7,  effective  August  1,  2000.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Bench  &  Bar.  
Bishop  &  Arvin,  Equine  Law:  Agent  Beware.,  Vol.  71,  No.  3,  

May  2007,  Ky.  Bench  &  Bar  21.  

369.108.  Provision  of  information  in  writing   —  
Presentation  of  records.  

(1)  If  parties  have  agreed  to  conduct  a  transaction  by  
electronic  means  and  a  law  requires  a  person  to  pro
vide,  send,  or  deliver  information  in  writing  to  another  
person,  the  requirement  is  satisfied  if  the  information  
is  provided,  sent,  or  delivered,  as  the  case  may  be,  in  an  
electronic  record  capable  of  retention  by  the  recipient  
at  the  time  of  receipt.  An  electronic  record  is  not  
capable  of  retention  by  the  recipient  if  the  sender  or  its  
information  processing  system  inhibits  the  ability  of  
the  recipient  to  print  or  store  the  electronic  record.  

(2)  If  a  law  other  than  KRS  369.101  to  369.120  
requires  a  record  to  be  posted  or  displayed  in  a  certain  
manner,  to  be  sent,  communicated,  or  transmitted  by  a  
specified  method,  or  to  contain  information  that  is  
formatted  in  a  certain  manner,  the  following  rules  
apply:  
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(a)  The  record  must  be  posted  or  displayed  in  the  
manner  specified  in  the  other  law.  

(b)  Except  as  otherwise  provided  in  subsection  
(4)(b)  of  this  section,  the  record  must  be  sent,  com
municated,  or  transmitted  by  the  method  specified  in  
the  other  law.  

(c)  The  record  must  contain  the  information  for
matted  in  the  manner  specified  in  the  other  law.  
(3)  If  a  sender  inhibits  the  ability  of  a  recipient  to  

store  or  print  an  electronic  record,  the  electronic  record  
is  not  enforceable  against  the  recipient.  

(4)  The  requirements  of  this  section  may  not  be  
varied  by  agreement,  but:  

(a)  To  the  extent  a  law  other  than  KRS  369.101  to  
369.120  requires  information  to  be  provided,  sent,  or  
delivered  in  writing  but  permits  that  requirement  to  
be  varied  by  agreement,  the  requirement  under  sub
section  (1)  of  this  section  that  the  information  be  in  
the  form  of  an  electronic  record  capable  of  retention  
may  also  be  varied  by  agreement;  and  

(b)  A  requirement  under  a  law  other  than  KRS  
369.101  to  369.120  to  send,  communicate,  or  trans
mit  a  record  by  United  States  mail  may  be  varied  by  
agreement  to  the  extent  permitted  by  the  other  law.  

History.  
Enact.  Acts  2000,  ch.  301,  §  8,  effective  August  1,  2000.  

369.109.  Attribution  and  effect  of  electronic  re
cord  and  electronic  signature.  

(1)  An  electronic  record  or  electronic  signature  is  
attributable  to  a  person  if  it  was  the  act  of  the  person.  
The  act  of  the  person  may  be  shown  in  any  manner,  
including  a  showing  of  the  efficacy  of  any  security  
procedure  applied  to  determine  the  person  to  which  the  
electronic  record  or  electronic  signature  was  attribut
able.  

(2)  The  effect  of  an  electronic  record  or  electronic  
signature  attributed  to  a  person  under  subsection  (1)  of  
this  section  is  determined  from  the  context  and  sur
rounding  circumstances  at  the  time  of  its  creation,  
execution,  or  adoption,  including  the  parties’  agree
ment,  if  any,  and  otherwise  as  provided  by  law.  

History.  
Enact.  Acts  2000,  ch.  301,  §  9,  effective  August  1,  2000.  

369.110.  Effect  of  change  or  error.  
If  a  change  or  error  in  an  electronic  record  occurs  in  

a  transmission  between  parties  to  a  transaction,  the  
following  rules  apply:  

(1)  If  the  parties  have  agreed  to  use  a  security  
procedure  to  detect  changes  or  errors  and  one  (1)  
party  has  conformed  to  the  procedure,  but  the  other  
party  has  not,  and  the  nonconforming  party  would  
have  detected  the  change  or  error  had  that  party  also  
conformed,  the  conforming  party  may  avoid  the  effect  
of  the  changed  or  erroneous  electronic  record.  

(2)  In  an  automated  transaction  involving  an  in
dividual,  the  individual  may  avoid  the  effect  of  an  
electronic  record  that  resulted  from  an  error  made  by  
the  individual  in  dealing  with  the  electronic  agent  of  
another  person  if  the  electronic  agent  did  not  provide  
an  opportunity  for  the  prevention  or  correction  of  the  

error  and,  at  the  time  the  individual  learns  of  the  
error,  the  individual:  

(a)  Promptly  notifies  the  other  person  of  the  
error  and  that  the  individual  did  not  intend  to  be  
bound  by  the  electronic  record  received  by  the  
other  person;  

(b)  Takes  reasonable  steps,  including  steps  that  
conform  to  the  other  person’s  reasonable  instruc
tions,  to  return  to  the  other  person  or,  if  instructed  
by  the  other  person,  to  destroy  the  consideration  
received,  if  any,  as  a  result  of  the  erroneous  elec
tronic  record;  and  

(c)  Has  not  used  or  received  any  benefit  or  value  
from  the  consideration,  if  any,  received  from  the  
other  person.  
(3)  If  neither  subsection  (1)  of  this  section  nor  

subsection  (2)  of  this  section  applies,  the  change  or  
error  has  the  effect  provided  by  other  law,  including  
the  law  of  mistake,  and  the  parties’  contract,  if  any.  

(4)  Subsections  (2)  and  (3)  of  this  section  may  not  
be  varied  by  agreement.  

History.  
Enact.  Acts  2000,  ch.  301,  §  10,  effective  August  1,  2000.  

369.111.  Notarization  and  acknowledgment.  
If  a  law  requires  a  signature  or  record  to  be  nota

rized,  acknowledged,  verified,  or  made  under  oath,  the  
requirement  is  satisfied  if  the  electronic  signature  of  
the  person  authorized  to  perform  those  acts,  together  
with  all  other  information  required  to  be  included  by  
other  applicable  law,  is  attached  to  or  logically  associ
ated  with  the  signature  or  record.  

History.  
Enact.  Acts  2000,  ch.  301,  §  11,  effective  August  1,  2000.  

369.112.  Retention  of  electronic  records  —  Origi
nals.  

(1)  If  a  law  requires  that  a  record  be  retained,  the  
requirement  is  satisfied  by  retaining  an  electronic  
record  of  the  information  in  the  record  which:  

(a)  Accurately  reflects  the  information  set  forth  in  
the  record  after  it  was  first  generated  in  its  final  form  
as  an  electronic  record  or  otherwise;  and  

(b)  Remains  accessible  for  later  reference.  
(2)  A  requirement  to  retain  a  record  in  accordance  

with  subsection  (1)  of  this  section  does  not  apply  to  any  
information  the  sole  purpose  of  which  is  to  enable  the  
record  to  be  sent,  communicated,  or  received.  

(3)  A  person  may  satisfy  subsection  (1)  of  this  section  
by  using  the  services  of  another  person  if  the  require
ments  of  that  subsection  are  satisfied.  

(4)  If  a  law  requires  a  record  to  be  presented  or  
retained  in  its  original  form,  or  provides  consequences  
if  the  record  is  not  presented  or  retained  in  its  original  
form,  that  law  is  satisfied  by  an  electronic  record  
retained  in  accordance  with  subsection  (1)  of  this  sub
section.  

(5)  If  a  law  requires  retention  of  a  check,  that  
requirement  is  satisfied  by  retention  of  an  electronic  
record  of  the  information  on  the  front  and  back  of  the  
check  in  accordance  with  subsection  (1)  of  this  subsec
tion.  
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(6)  A  record  retained  as  an  electronic  record  in  
accordance  with  subsection  (1)  of  this  section  satisfies  a  
law  requiring  a  person  to  retain  a  record  for  eviden
tiary,  audit,  or  like  purposes,  unless  a  law  enacted  after  
August  1,  2000,  specifically  prohibits  the  use  of  an  
electronic  record  for  the  specified  purpose.  

(7)  This  section  does  not  preclude  a  governmental  
agency  of  this  state  from  specifying  additional  require
ments  for  the  retention  of  a  record  subject  to  the  
agency’s  jurisdiction.  

History.  
Enact.  Acts  2000,  ch.  301,  §  12,  effective  August  1,  2000.  

369.113.  Admissibility  in  evidence.  
In  a  proceeding,  evidence  of  a  record  or  signature  

may  not  be  excluded  solely  because  it  is  in  electronic  
form.  

History.  
Enact.  Acts  2000,  ch.  301,  §  13,  effective  August  1,  2000.  

369.114.  Automated  transaction.  
In  an  automated  transaction,  the  following  rules  

apply:  
(1)  A  contract  may  be  formed  by  the  interaction  of  

electronic  agents  of  the  parties,  even  if  no  individual  
was  aware  of  or  reviewed  the  electronic  agents’  
actions  or  the  resulting  terms  and  agreements.  

(2)  A  contract  may  be  formed  by  the  interaction  of  
an  electronic  agency  and  an  individual,  acting  on  the  
individual’s  own  behalf  or  for  another  person,  includ
ing  by  an  interaction  in  which  the  individual  per
forms  actions  that  the  individual  is  free  to  refuse  to  
perform  and  which  the  individual  knows  or  has  
reason  to  know  will  cause  the  electronic  agent  to  
complete  the  transaction  or  performance.  

(3)  The  terms  of  the  contract  are  determined  by  
the  substantive  law  applicable  to  it.  

History.  
Enact.  Acts  2000,  ch.  301,  §  14,  effective  August  1,  2000.  

369.115.  Time  and  place  of  sending  and  receipt.  
(1)  Unless  otherwise  agreed  between  the  sender  and  

the  recipient,  an  electronic  record  is  sent  when  it:  
(a)  Is  addressed  properly  or  otherwise  directed  

properly  to  an  information  processing  system  that  
the  recipient  has  designated  or  uses  for  the  purpose  
of  receiving  electronic  records  or  information  of  the  
type  sent  and  from  which  the  recipient  is  able  to  
retrieve  the  electronic  record;  

(b)  Is  in  a  form  capable  of  being  processed  by  that  
system;  and  

(c)  Enters  an  information  processing  system  out
side  the  control  of  the  sender  or  of  a  person  that  sent  
the  electronic  record  on  behalf  of  the  sender  or  enters  
a  region  of  the  information  processing  system  desig
nated  or  used  by  the  recipient  which  is  under  the  
control  of  the  recipient.  
(2)  Unless  otherwise  agreed  between  a  sender  and  

the  recipient,  an  electronic  record  is  received  when:  
(a)  It  enters  an  information  processing  system  

that  the  recipient  has  designated  or  uses  for  the  
purpose  of  receiving  electronic  records  or  information  

of  the  type  sent  and  from  which  the  recipient  is  able  
to  retrieve  the  electronic  record;  and  

(b)  It  is  in  a  form  capable  of  being  processed  by  
that  system.  
(3)  Subsection  (2)  of  this  section  applies  even  if  the  

place  the  information  processing  system  is  located  is  
different  from  the  place  the  electronic  record  is  deemed  
to  be  received  under  subsection  (4)  of  this  section.  

(4)  Unless  otherwise  expressly  provided  in  the  elec
tronic  record  or  agreed  between  the  sender  and  the  
recipient,  an  electronic  record  is  deemed  to  be  sent  from  
the  sender’s  place  of  business  and  to  be  received  at  the  
recipient’s  place  of  business.  For  purposes  of  this  sub
section,  the  following  rules  apply:  

(a)  If  the  sender  or  recipient  has  more  than  one  (1)  
place  of  business,  the  place  of  business  of  that  person  
is  the  place  having  the  closest  relationship  to  the  
underlying  transaction.  

(b)  If  the  sender  or  the  recipient  does  not  have  a  
place  of  business,  the  place  of  business  is  the  sender’s  
or  recipient’s  residence,  as  the  case  may  be.  
(5)  An  electronic  record  is  received  under  subsection  

(2)  of  this  section  even  if  no  individual  is  aware  of  its  
receipt.  

(6)  Receipt  of  an  electronic  acknowledgment  from  an  
information  processing  system  described  in  subsection  
(2)  of  this  section  establishes  that  a  record  was  received  
but,  by  itself,  does  not  establish  that  the  content  sent  
corresponds  to  the  content  received.  

(7)  If  a  person  is  aware  that  an  electronic  record  
purportedly  sent  under  subsection  (1)  of  this  section,  or  
purportedly  received  under  subsection  (2)  of  this  sec
tion,  was  not  actually  sent  or  received,  the  legal  effect  
of  the  sending  or  receipt  is  determined  by  other  appli
cable  law.  Except  to  the  extent  permitted  by  the  other  
law,  the  requirements  of  this  subsection  may  not  be  
varied  by  agreement.  

History.  
Enact.  Acts  2000,  ch.  301,  §  15,  effective  August  1,  2000.  

369.116.  Transferable  records.  
(1)  In  this  section,  “transferable  record”  means  an  

electronic  record  that:  
(a)  Would  be  a  note  under  Article  3  of  KRS  Chap

ter  355  or  a  document  under  Article  7  of  KRS  
Chapter  355  if  the  electronic  record  were  in  writing;  
and  

(b)  The  issuer  of  the  electronic  record  expressly  
has  agreed  is  a  transferable  record.  
(2)  A  person  has  control  of  a  transferable  record  if  a  

system  employed  for  evidencing  the  transfer  of  inter
ests  in  the  transferable  record  reliably  establishes  that  
person  as  the  person  to  which  the  transferable  record  
was  issued  or  transferred.  

(3)  A  system  satisfies  subsection  (2)  of  this  section,  
and  a  person  is  deemed  to  have  control  of  a  transferable  
record,  if  the  transferable  record  is  created,  stored,  and  
assigned  in  such  a  manner  that:  

(a)  A  single  authoritative  copy  of  the  transferable  
record  exists  which  is  unique,  identifiable,  and,  ex
cept  as  otherwise  provided  in  paragraphs  (d),  (e),  and  
(f)  of  this  subsection,  unalterable;  
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(b)  The  authoritative  copy  identifies  the  person  
asserting  control  as:  

1.  The  person  to  which  the  transferable  record  
was  issued;  or  

2.  If  the  authoritative  copy  indicates  that  the  
transferable  record  has  been  transferred,  the  per
son  to  which  the  transferable  record  was  most  
recently  transferred;  
(c)  The  authoritative  copy  is  communicated  to  and  

maintained  by  the  person  asserting  control  or  its  
designated  custodian;  

(d)  Copies  of  revisions  that  add  or  change  an  
identified  assignee  of  the  authoritative  copy  can  be  
made  only  with  the  consent  of  the  person  asserting  
control;  

(e)  Each  copy  of  the  authoritative  copy  and  any  
copy  of  a  copy  is  readily  identifiable  as  a  copy  that  is  
not  the  authoritative  copy;  and  

(f)  Any  revision  of  the  authoritative  copy  is  readily  
identifiable  as  authorized  or  unauthorized.  
(4)  Except  as  otherwise  agreed,  a  person  having  

control  of  a  transferable  record  is  the  holder,  as  defined  
in  KRS  355.1-201(20),  of  the  transferable  record  and  
has  the  same  rights  and  defenses  as  a  holder  of  an  
equivalent  record  or  writing  under  KRS  Chapter  355,  
including,  if  the  applicable  statutory  requirements  un
der  KRS  355.3-302(1),  355.7-501,  or  355.9-330  are  
satisfied,  the  rights  and  defenses  of  a  holder  in  due  
course,  a  holder  to  which  a  negotiable  document  of  title  
has  been  duly  negotiated,  or  a  purchaser,  respectively.  
Delivery,  possession,  and  indorsement  are  not  required  
to  obtain  or  exercise  any  of  the  rights  under  this  
subsection.  

(5)  Except  as  otherwise  agreed,  an  obligor  under  a  
transferable  record  has  the  same  rights  and  defenses  as  
an  equivalent  obligor  under  equivalent  records  or  writ
ing  under  KRS  Chapter  355.  

(6)  If  requested  by  a  person  against  which  enforce
ment  is  sought,  the  person  seeking  to  enforce  the  
transferable  record  shall  provide  reasonable  proof  that  
the  person  is  in  control  of  the  transferable  record.  Proof  
may  include  access  to  the  authoritative  copy  of  the  
transferable  record  and  related  business  records  suffi
cient  to  review  the  terms  of  the  transferable  record  and  
to  establish  the  identity  of  the  person  having  control  of  
the  transferable  record.  

History.  
Enact.  Acts  2000,  ch.  301,  §  16,  effective  August  1,  2000;  

2000,  ch.  301,  §  23,  effective  July  1,  2001.  

369.117.  Creation  and  retention  of  electronic  re
cords  by  governmental  agencies  —  
Conversion  of  written  records  by  gov
ernmental  agencies.  

Each  governmental  agency  of  this  Commonwealth  
shall  determine  whether,  and  the  extent  to  which,  it  
will  create  electronic  records.  The  Kentucky  Depart
ment  for  Libraries  and  Archives  shall  determine  
whether,  and  the  extent  to  which,  the  Commonwealth  
will  retain  electronic  records  and  convert  written  re
cords  to  electronic  records.  

History.  
Enact.  Acts  2000,  ch.  301,  §  17,  effective  August  1,  2000.  

369.118.  Acceptance   and  distribution  of  elec
tronic  records  by  governmental  agen
cies.  

(1)  Except  as  otherwise  provided  in  KRS  369.112(6),  
each  governmental  agency  of  this  state,  in  compliance  
with  standards  established  by  the  Commonwealth  Of
fice  of  Technology,  shall  determine  whether,  and  the  
extent  to  which,  it  will  send  and  accept  electronic  
records  and  electronic  signatures  to  and  from  other  
persons  and  otherwise  create,  generate,  communicate,  
store,  process,  use,  and  rely  upon  electronic  records  and  
electronic  signatures.  

(2)  To  the  extent  that  a  governmental  agency  uses  
electronic  records  and  electronic  signatures  under  sub
section  (1)  of  this  section:  

(a)  The  Commonwealth  Office  of  Technology,  giv
ing  due  consideration  to  security,  may  specify  the  
manner  and  format  in  which  the  electronic  records  
must  be  created,  generated,  sent,  communicated,  
received,  and  stored  and  the  systems  established  for  
those  purposes;  

(b)  If  electronic  records  must  be  signed  by  elec
tronic  means,  each  governmental  agency,  giving  due  
consideration  to  security,  may  specify  the  type  of  
electronic  signature  required,  the  manner  and  for
mat  in  which  the  electronic  signature  must  be  affixed  
to  the  electronic  record,  and  the  identity  of,  or  crite
ria  that  must  be  met  by,  any  third  party  used  by  a  
person  filing  a  document  to  facilitate  the  process;  

(c)  The  Commonwealth  Office  of  Technology  and  
the  Department  for  Libraries  and  Archives,  giving  
due  consideration  to  security,  may  specify  control  
processes  and  procedures  as  appropriate  to  ensure  
adequate  preservation,  disposition,  integrity,  secu
rity,  confidentiality,  and  auditability  of  electronic  
records;  and  

(d)  Each  governmental  agency,  giving  due  consid
eration  to  security,  may  specify  any  other  required  
attributes  for  electronic  records  which  are  specified  
for  corresponding  nonelectronic  records  or  reason
ably  necessary  under  the  circumstances.  
(3)  Except  as  otherwise  provided  in  KRS  369.112(6),  

KRS  369.101  to  369.120  does  not  require  a  governmen
tal  agency  of  this  state  to  use  or  permit  the  use  of  
electronic  records  or  electronic  signatures.  

History.  
Enact.  Acts  2000,  ch.  301,  §  18,  effective  August  1,  2000;  

2005,  ch.  85,  §  693,  effective  June  20,  2005.  

369.119.  Interoperability.  
The  Commonwealth  Office  of  Technology,  which  

adopts  standards  pursuant  to  KRS  369.118(2)(a),  may  
encourage  and  promote  consistency  and  interoperabil
ity  with  similar  requirements  adopted  by  other  govern
mental  agencies  of  this  and  other  states  and  the  federal  
government  and  nongovernmental  persons  interacting  
with  governmental  agencies  of  this  state.  If  appropri
ate,  those  standards  may  specify  differing  levels  of  
standards  from  which  governmental  agencies  of  this  
state  may  choose  in  implementing  the  most  appropri
ate  standard  for  a  particular  application.  

History.  
Enact.  Acts  2000,  ch.  301,  §  19,  effective  August  1,  2000;  

2005,  ch.  85,  §  694,  effective  June  20,  2005.  
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369.120.  Severability  of  provisions.  
If  any  provision  of  KRS  369.101  to  369.120  or  its  

application  to  any  person  or  circumstance  is  held  in
valid,  the  invalidity  does  not  affect  other  provisions  or  
applications  of  KRS  369.101  to  369.120  which  can  be  
given  effect  without  the  invalid  provision  or  applica
tion,  and  to  this  end  the  provisions  of  KRS  369.101  to  
369.120  are  severable.  

History.  
Enact.  Acts  2000,  ch.  301,  §  20,  effective  August  1,  2000.  
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GENERAL  PROVISIONS  

371.180.  Construction  services  contracts.  
(1)  As  used  in  this  section:  

(a)  “Construction  services  contract”  means:  
1.  A  contract  or  agreement  relating  to  the  con

struction,  alteration,  repair,  addition  to,  subtrac
tion  from,  improvement  to,  or  maintenance  of  any  
building,  highway,  road,  railroad,  excavation,  or  
other  structure,  project,  development,  or  improve
ment  attached  to  real  estate,  including  moving  and  
demolition  connected  therewith;  or  

2.  A  contract  or  agreement  relating  to  the  plan
ning,  design,  administration,  study,  evaluation,  
consulting,  or  other  professional  and  technical  sup
port  services  provided  in  connection  with  any  of  the  
work  or  activities  described  in  subparagraph  1.  of  
this  paragraph.  

(b)  “Contractor”  means  the  person  offering  a  con
tract  for  services  provided.  

(c)  “Contractee”  means  the  person  providing  ser
vices  under  a  contract.  
(2)  Any  provision  contained  in  any  construction  ser

vices  contract  purporting  to  indemnify  or  hold  harmless  
a  contractor  from  that  contractor’s  own  negligence  or  
from  the  negligence  of  his  or  her  agents,  or  employees  is  
void  and  wholly  unenforceable.  

(3)  This  section  does  not  apply  to  construction  bonds  
or  affect  the  validity  of  insurance  contracts.  

(4)  This  section  does  not  affect  contracts  or  agree
ments  entered  into  before  June  20,  2005.  

History.  
Enact.  Acts  2005,  ch.  156,  §  1,  effective  June  20,  2005.  

KENTUCKY  FAIRNESS  IN   
CONSTRUCTION  ACT   

371.400.  Definitions  for  KRS  371.400  to  371.425.  
As  used  in  KRS  371.400  to  371.425:  

(1)  “Construction”  means  the  process  of  building,  
altering,  repairing,  improving,  or  demolishing  any  
structures  or  buildings,  or  other  improvements  of  
any  kind  to  any  real  property,  but  does  not  include  
processing  equipment  used  for  the  process  of  manu
facturing  or  the  routine  maintenance  of  existing  
structures,  buildings,  or  real  property;  

(2)  “Contract”  means  a  contract  or  agreement  con
cerning  construction  made  and  entered  into  by  and  
between  a  contracting  entity  and  a  contractor,  a  
contractor  and  a  subcontractor,  or  a  subcontractor  
and  another  subcontractor;  

(3)  “Contracting  entity”  means  an  owner  of  real  
property;  a  trustee  or  agent  of  an  owner  of  real  
property;  or  a  public  official,  public  authority,  or  
other  public  entity  authorized  to  contract  under  the  
Kentucky  Revised  Statutes;  

(4)  “Contractor”  means  a  person  performing  con
struction  and  having  a  contract  with  a  contracting  
entity;  

(5)  “Disputed  amount”  means  to  question  in  good  
faith  the  validity,  either  in  whole  or  part,  of  a  request  
for  payment  asserted  by  any  party;  

(6)  “Owner”  means  a  person  who  holds  an  owner
ship  interest  in  real  property;  

(7)  “Person”  means  an  individual,  corporation,  es
tate,  trust,  partnership,  limited  liability  company,  
association,  joint  venture,  or  any  other  legal  entity;  

(8)  “Processing  equipment”  means  equipment  
which  uses  physical  or  chemical  methods  to  increase  
the  value  of  a  raw  material  or  product  and  is  in
stalled  by  the  person  contractually  responsible  to  the  
contracting  entity  for  the  design,  purchase,  installa
tion,  and  performance  of  that  equipment;  

(9)  “Retainage”  means  money  earned  by  a  contrac
tor  or  subcontractor  but  withheld  to  ensure  proper  
performance  by  the  contractor  or  subcontractor  and  
that  shall  be  paid  upon  completion  of  contractual  
obligations;  

(10)  “Subcontractor”  means  any  person  perform
ing  construction  covered  by  a  contract  between  a  
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contracting  entity  and  a  contractor  who  does  not  
have  a  contract  with  the  contracting  entity;  and  

(11)  “Undisputed  amount”  means  a  good  faith,  
valid,  accurate,  timely  request  for  payment  which  
has  been  submitted  to  any  entity  owing  money,  that  
the  recipient  of  the  request  for  payment  has  reviewed  
and  agrees  that  the  money  is  due  and  owing.  

History.  
Enact.  Acts  2007,  ch.  136,  §  1,  effective  June  26,  2007.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Bench  &  Bar.  
Glover,  The  Fairness  in  Construction  Act,  Vol.  71,  No.  5,  

Sept.  2007,  Ky.  Bench  &  Bar  20.  

Northern  Kentucky  Law  Review.  
2012  General  Law  Issue:  Article:  One  Small  Step  in  Mind

set,  One  Giant  Leap  for  the  Construction  Law  Industry:  How  
the  Judicial  Stage  is  Set  for  IPD  and  the  Only  Thing  Missing  
is  Willing  Participants,  39  N.  Ky.  L.  Rev.  557  (2012).  

371.405.  Conditions  governing  enforceability  of  
construction  contracts  —  Payment  of  
amounts  due.  

(1)  All  payments  on  construction  contracts  entered  
into  after  June  26,  2007,  shall  be  made  pursuant  to  the  
terms  of  the  contract  and  as  required  in  this  section  
and  KRS  371.410.  

(2)  The  following  provisions  in  a  contract  for  con
struction  shall  be  against  the  public  policy  of  this  
Commonwealth  and  shall  be  void  and  unenforceable:  

(a)  A  provision  that  purports  to  waive,  release,  or  
extinguish  the  right  to  resolve  disputes  through  
litigation  in  court  or  substantive  or  procedural  rights  
in  connection  with  such  litigation,  except  that  a  
contract  may  require  binding  arbitration  as  a  substi
tute  for  litigation  or  require  nonbinding  alternative  
dispute  resolution  as  a  prerequisite  to  litigation;  

(b)  A  provision  that  purports  to  waive,  release,  or  
extinguish  rights  provided  by  KRS  Chapter  376,  with  
the  exception  of  partial  waivers  of  lien  rights  pro
vided  by  the  contractor  or  subcontractor  for  progress  
payments;  or  

(c)  A  provision  that  purports  to  waive,  release,  or  
extinguish  the  right  of  a  contractor  or  subcontractor  
to  recover  costs,  additional  time,  or  damages,  or  
obtain  an  equitable  adjustment  of  the  contract,  for  
delays  in  performing  the  contract  that  are,  in  whole  
or  part,  within  the  control  of  the  contracting  entity.  
Unusually  bad  weather  that  cannot  be  reasonably  
anticipated,  fire,  or  other  act  of  God  shall  not  auto
matically  entitle  the  contractor  to  additional  compen
sation  under  this  paragraph.  
(3)  Subsection  (2)(c)  of  this  section  shall  not  render  

null,  void,  and  unenforceable  a  contract  provision  that:  
(a)  Permits  a  contractor  or  subcontractor  to  re

cover  that  portion  of  delay  costs  caused  by  acts  or  
omissions  of  the  contracting  entity;  

(b)  Requires  notice  of  any  delay  by  the  party  
affected  by  the  delay;  

(c)  Provides  for  reasonable  liquidated  damages;  
(d)  Provides  for  arbitration  or  any  other  procedure  

designed  to  resolve  contract  disputes;  or  

(e)  Specifies  which  costs  are  recoverable  by  a  con
tractor  or  subcontractor  for  delay.  
(4)  If  a  provision  of  a  construction  contract  is  found  

to  be  null  and  unenforceable,  that  provision  shall  not  
affect  other  provisions  of  the  contract  that  are  in  
compliance  with  this  section  and,  to  this  end,  the  
provisions  of  the  contract  are  severable.  

(5)  Except  as  provided  in  subsection  (7)  of  this  sec
tion,  all  contracts  for  construction  shall  provide  that  
payment  of  amounts  due  a  contractor  from  a  contract
ing  entity,  except  retainage,  shall  be  made  within  thirty  
(30)  business  days  after  the  contracting  entity  receives  
a  timely,  properly  completed,  undisputed  request  for  
payment.  

(6)  Except  as  provided  in  subsection  (7)  of  this  sec
tion,  if  the  contracting  entity  fails  to  pay  a  contractor  
within  thirty  (30)  business  days  following  receipt  of  a  
timely,  properly  completed,  undisputed  request  for  pay
ment,  the  contracting  entity  shall  pay  interest  to  the  
contractor  beginning  on  the  thirty-first  business  day  
after  receipt  of  the  request  for  payment,  computed  at  
the  rate  of  twelve  percent  (12%)  per  annum  on  the  
unpaid  amount.  Twenty-five  (25)  business  days  follow
ing  the  submission  of  a  timely,  properly  completed,  
undisputed  request  for  payment,  the  contractor  shall  
notify  the  contracting  entity  by  certified  mail  if  pay
ment  has  not  been  received.  The  notice  shall  also  
include  the  date  on  which  interest  shall  begin  to  accrue.  

(7)  For  purposes  of  subsections  (5)  and  (6)  of  this  
section,  a  postsecondary  institution  and  a  board  of  
education  shall  have  forty-five  (45)  business  days  to  
make  the  payment  required  by  those  subsections.  For  
purposes  of  payments  by  a  board  of  education,  the  
Department  of  Education  shall  have  ten  (10)  business  
days,  including  the  day  the  undisputed  request  for  
payment  is  received,  to  complete  the  final  approval  and  
application  for  payment  and  return  it  to  the  board  of  
education.  The  ten  (10)  business  days  shall  be  included  
in  the  forty-five  (45)  business  days.  If  the  contracting  
entity  fails  to  pay  a  contractor  within  forty-five  (45)  
business  days  after  receipt  of  the  timely,  properly  
completed,  undisputed  request  for  payment,  the  con
tracting  entity  shall,  beginning  on  the  forty-sixth  day  
after  receipt  of  the  request,  pay  interest  to  the  contrac
tor  computed  at  the  rate  of  twelve  percent  (12%)  per  
annum  on  the  unpaid  amount.  

(8)  A  contractor  shall  pay  its  subcontractors  any  
undisputed  amounts  due  within  fifteen  (15)  business  
days  of  receipt  of  payment  from  the  contracting  entity,  
including  payment  of  retainage  if  retainage  is  released  
by  the  contracting  entity,  if  the  subcontractor  has  
provided  a  timely,  properly  completed,  and  undisputed  
request  for  payment  to  the  contractor.  

(9)  If  a  contractor  fails  to  pay  a  subcontractor  any  
undisputed  amounts  due  within  fifteen  (15)  business  
days  of  receipt  of  payment  from  the  contracting  entity,  
the  contractor  shall  pay  interest  to  the  subcontractor  
beginning  on  the  sixteenth  business  day  after  receipt  of  
payment  by  the  contractor,  computed  at  the  rate  of  
twelve  percent  (12%)  per  annum  on  the  unpaid  amount.  

(10)  Subsections  (8)  and  (9)  of  this  section  shall  
apply  to  all  payments  from  subcontractors  to  their  
subcontractors.  

History.  
Enact.  Acts  2007,  ch.  136,  §  2,  effective  June  26,  2007.  
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NOTES  TO  DECISIONS  

Analysis  

1.  Allowed  Damages.  
2.  Interest.  

1.  Allowed  Damages.  
Equipment  rendered  idle  by  a  delay  attributable  to  the  

owner  who  is  determined  to  have  breached  the  contract  is  a  
proper  element  of  damages.  Ford  Contr.,  Inc.  v.  Ky.  Transp.  
Cabinet,  429  S.W.3d  397,  2014  Ky.  App.  LEXIS  22  (Ky.  Ct.  App.  
2014).  

2.  Interest.  
Award  of  interest  was  proper  because  the  amounts  owed  

were  not  disputed  by  the  managing  contractor.  D.  W.  Wilburn,  
Inc.  v.  Painting  Co.,  577  S.W.3d  782,  2019  Ky.  App.  LEXIS  66  
(Ky.  Ct.  App.  2019).  

371.410.  Retainage  that  may  be  withheld   —  Re
lease  of  retainage  —  Substantial  
completion.  

(1)  Notwithstanding  any  provision  of  the  Kentucky  
Revised  Statutes  to  the  contrary,  until  fifty  percent  
(50%)  of  the  construction  project  has  been  completed  in  
accordance  with  the  contract,  a  contracting  entity,  
contractor,  or  subcontractor  may  withhold  no  more  
than  ten  percent  (10%)  retainage  from  the  amount  of  
any  undisputed  payment  due,  and  retainage  held  after  
fifty-one  percent  (51%)  of  the  construction  project  has  
been  completed  shall  not  be  more  than  five  percent  (5%)  
of  the  total  contract  amount.  

(2)  Within  thirty  (30)  days  after  substantial  comple
tion  of  a  construction  project,  the  contracting  entity  or  
contractor  shall  release  the  retainage  less  an  amount  
equal  to  two  hundred  percent  (200%)  of  the  contracting  
entity’s  reasonably  estimated  cost  of  the  balance  of  any  
contractor’s  or  subcontractor’s  contractually  obligated,  
yet  uncompleted,  work  remaining.  The  contracting  en
tity’s  agent  shall  determine  the  reasonably  estimated  
cost  due  under  this  subsection.  The  contracting  entity,  
contractor,  and  any  subcontractor  with  work  yet  to  be  
completed  shall  mutually  agree  with  the  schedule  for  
completion  of  the  work  necessary  for  release  of  final  
payment.  Within  fifteen  (15)  business  days  after  the  
retainage  has  been  released  by  the  contracting  entity  to  
the  contractor,  the  contractor  shall  release  to  the  sub
contractors  their  proportional  shares  of  the  retainage.  
For  purposes  of  this  subsection,  “substantial  comple
tion”  is  the  point  at  which,  as  certified  in  writing  by  the  
contracting  entity,  a  project  is  at  the  level  of  comple
tion,  in  strict  compliance  with  the  contract,  where:  

(a)  Necessary  approval  by  public  regulatory  au
thorities  has  been  given;  

(b)  The  owner  has  received  all  required  warranties  
and  documentation;  and  

(c)  The  owner  may  enjoy  beneficial  use  or  occu
pancy  and  may  use,  operate,  and  maintain  the  proj
ect  in  all  respects,  for  its  intended  purpose.  
Partial  use  or  occupancy  shall  not  necessarily  result  

in  the  project  being  deemed  substantially  complete  and  
shall  not  be  evidence  of  substantial  completion.  

(3)  If  a  contracting  entity,  contractor,  or  subcontrac
tor  fails  to  pay  retainage,  if  any,  pursuant  to  the  terms  
of  a  contract  or  as  required  in  this  section,  the  contract

ing entity, contractor, or subcontractor shall pay inter
est to the contractor or subcontractor to whom payment 
was due, beginning on the first business day after the 
payment was due, at the rate of twelve percent (12%) 
per annum. 

History. 
Enact. Acts 2007, ch. 136, § 3, effective June 26, 2007. 

371.415.  Award  of   costs  and  attorney’s  fees  in  
action  to  enforce  KRS  371.400  to  
371.425.  

In any action to enforce KRS 371.400 to 371.425, 
including arbitration, the court or arbitrator shall 
award costs and reasonable attorney’s fees to the pre
vailing party if the losing party is deemed to have acted 
in bad faith. For public construction contracts, recovery 
of attorney’s fees under this section shall be limited to 
the public contract rate for attorney’s fees. Venue of 
such an action shall be within the Commonwealth of 
Kentucky. 

History. 
Enact. Acts 2007, ch. 136, § 4, effective June 26, 2007. 

NOTES TO DECISIONS 

1.  Bad  Faith.  
Evidence in the record supported the finding of bad faith 

because the circuit court made numerous and specific refer
ences to a managing contractor’s bad faith in its failure to 
compensate subcontractors for extra work performed at the 
job site. D. W. Wilburn, Inc. v. Painting Co., 577 S.W.3d 782, 
2019 Ky. App. LEXIS 66 (Ky. Ct. App. 2019). 

371.420.  Short  title  for  KRS  371.400  to  371.425  —  
Filing  of  mechanic’s  lien  by  contrac
tor.  

(1)  KRS  371.400  to  371.425  shall  be  known  and  may  
be  cited  as  the  Kentucky  Fairness  in  Construction  Act.  

(2)  Notwithstanding  any  provision  of  the  Kentucky  
Revised  Statutes  to  the  contrary,  after  a  judgment  for  
the  contractor  against  a  contracting  entity  is  entered  by  
a  court  of  competent  jurisdiction,  a  contractor  has  sixty  
(60)  days  to  file  a  mechanic’s  lien  as  provided  in  KRS  
Chapter  376.  The  filing  of  this  lien  shall  not  preclude  
the  contractor  from  seeking  additional  relief.  This  
subsection  shall  not  apply  to  public  construction  con
tracts  with  lien  rights  governed  under  KRS  376.250.  

History.  
Enact.  Acts  2007,  ch.  136,  §  5,  effective  June  26,  2007.  

371.425.  Application  of  KRS  371.400  to  371.425.  
(1)  Except  as  provided  in  subsections  (3)  and  (4)  of  

this  section,  KRS  371.400  to  371.425  shall  apply  to  
public  construction  and  public  works  projects,  and  to  
private  construction,  excluding  residential  construc
tion.  

(2)  KRS  371.400  to  371.425  shall  apply  to  construc
tion  contracts  entered  into  after  June  26,  2007.  

(3)  KRS  371.400  to  371.425  shall  not  apply  to  con
tracts  entered  into  by  a  borrower  of  funds  that  are  
provided,  insured,  or  guaranteed  by  the  United  States  
Department  of  Agriculture’s  Rural  Utilities  Service,  or  
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financed  under  a  lien  accommodation  by  the  Rural  
Utilities  Service.  

(4)  KRS  371.400  to  371.425  shall  not  apply  to  any  
contract  for  construction  of  or  relating  to  any  facility  as  
defined  in  KRS  Chapter  278.  

History.  
Enact.  Acts  2007,  ch.  136,  §  6,  effective  June  26,  2007.  

TITLE  XXXIII   
ADMINISTRATION  OF  TRUSTS   

AND  ESTATES  OF  PERSONS   
UNDER  DISABILITY   

Chapter  
386.  Administration  of  Trusts  —  Legal  Investments  —  Uni

form  Principal  and  Income  Act.  

CHAPTER  386   
ADMINISTRATION  OF  TRUSTS  —   

LEGAL  INVESTMENTS  —   
UNIFORM  PRINCIPAL  AND   

INCOME  ACT   

Administration  —  Investments.  

Section  
386.050.  Housing  authority  obligations  —  Authorized  invest

ments  —  Security  for  public  deposits  —  Nego
tiable  —  United  States  bonds.  

ADMINISTRATION  —   
INVESTMENTS   

386.050.  Housing  authority  obligations  —  Autho
rized  investments  —  Security  for  
public  deposits  —  Negotiable  —  
United  States  bonds.  

(1)  This  state  and  all  public  officers,  cities,  political  
subdivisions  and  public  bodies,  all  banks,  trust  compa
nies,  savings  institutions,  savings  and  loan  associa
tions,  investment  companies  and  other  persons  carry
ing  on  a  banking  business,  all  insurance  companies,  
and  other  persons  carrying  on  an  insurance  business  
and  all  fiduciaries  may  legally  invest  any  sinking  
funds,  moneys  or  other  funds  belonging  to  them  or  
within  their  control  in  any  bonds  or  other  obligations  
issued  by  a  housing  authority  pursuant  to  the  Munici
pal  Housing  Authority  Act  or  the  Rural  Housing  Au
thority  Act,  and  any  additional  amendments  thereto,  or  
issued  by  any  public  housing  authority  or  agency  in  the  
United  States,  when  these  bonds  or  other  obligations  
are  secured  by  a  pledge  of  annual  contributions  to  be  
paid  by  the  United  States  or  any  agency  thereof,  or  in  
any  electric  revenue  bonds  or  other  obligations  issued  
by  the  Tennessee  Valley  Authority.  

(2)  These  bonds  and  other  obligations  shall  be  au
thorized  security  for  all  public  deposits  and  shall  be  
fully  negotiable  in  this  state.  

(3)  Nothing  in  this  section  with  regard  to  legal  
investments  shall  relieve  any  individual  or  corporation  
from  any  duty  of  exercising  reasonable  care  in  selecting  
securities.  

(4)  Any  county,  municipality,  or  other  taxing  district  
may  legally  invest  its  sinking  funds,  money,  or  other  
funds  belonging  to  it  or  within  its  control  in  United  
States  Defense  Bonds  or  any  other  bonds  or  obligations  
for  the  payment  of  which  the  faith  and  credit  of  the  
United  States  Government  is  pledged.  

History.  
4706-11:  amend.  Acts  1942,  ch.  57,  §§  1,  2;  1960,  ch.  188,  §  2;  

1968,  ch.  152,  §  160.  

NOTES  TO  DECISIONS  

1.  Generally.  
Kentucky’s  public  policy  of  protecting  trust  beneficiaries  

against  self-dealing  trustees  is  so  strong  that  Kentucky  has  
enacted  this  separate  statutory  provision.  Osborn  v.  Griffin,  
865  F.3d  417,  2017  FED  App.  0168P,  2017  U.S.  App.  LEXIS  
13721  (6th  Cir.  Ky.  2017).  

OPINIONS  OF  ATTORNEY  GENERAL.  

KRS  386.020  has  no  application  to  the  public  funds  gov
erned  by  the  specific  statutes,  KRS  66.480,  subsection  (2)  of  
KRS  386.030  and  this  section.  OAG  88-52.  Modifying  OAG  
82-124.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Bank  investments,  limit  on,  not  applicable  to  housing  com

mission  obligations,  KRS  286.3-290.  
Scope  of  subtitle,  KRS  304.7-010  et  seq.  

TITLE  XXXV  

DOMESTIC  RELATIONS  

Chapter  
402.  Marriage.  
405.  Parent  and  Child.  
406.  Uniform  Act  on  Paternity.  

CHAPTER  402  

MARRIAGE  

Licensing  and  Recording.  

Section  
402.205.  Petition  to  court  by  seventeen  year  old  for  permis

sion  to  marry  —  Evidentiary  hearing  —  Reasons  
for  denying  petition  —  Effect  of  pregnancy  —  
Emancipation  of  minor  —  Other  court-imposed  
conditions  —  Fee.  
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LICENSING  AND  RECORDING  

402.205.  Petition  to  court  by  seventeen  year  old  
for  permission  to  marry  —  Eviden
tiary  hearing  —  Reasons  for  denying  
petition  —  Effect  of  pregnancy  —  
Emancipation  of  minor  —  Other  
court-imposed  conditions  —  Fee.  

(1)  A  minor  who  is  seventeen  (17)  years  of  age  may  
petition  the  family  court  in  the  county  in  which  the  
minor  resides,  or  the  District  Court  in  that  county  if  a  
family  court  division  has  not  been  established  in  that  
county,  for  an  order  granting  permission  to  marry.  The  
petition  shall  contain  the  following:  

(a)  The  petitioner’s  name,  gender,  age,  date  of  
birth,  address,  and  how  long  the  petitioner  has  
resided  at  that  address,  as  well  as  prior  addresses  
and  dates  of  residence  for  the  six  (6)  months  preced
ing  the  petition;  

(b)  The  intended  spouse’s  name,  gender,  age,  date  
of  birth,  address,  and  how  long  the  intended  spouse  
has  resided  at  that  address,  as  well  as  prior  ad
dresses  and  dates  of  residence  for  the  six  (6)  months  
preceding  the  petition;  

(c)  An  affidavit  attesting  to  the  consent  to  marry  
signed  by:  

1.  The  father  or  the  mother  of  the  petitioner,  if  
the  parents  are  married,  the  parents  are  not  le
gally  separated,  no  legal  guardian  has  been  ap
pointed  for  petitioner,  and  no  court  order  has  been  
issued  granting  custody  of  petitioner  to  a  party  
other  than  the  father  or  mother;  

2.  Both  the  father  and  the  mother,  if  both  are  
living  and  the  parents  are  divorced  or  legally  
separated,  and  a  court  order  of  joint  custody  to  the  
parents  of  the  petitioner  has  been  issued  and  is  in  
effect;  

3.  The  surviving  parent,  if  the  parents  were  
divorced  or  legally  separated,  and  a  court  order  of  
joint  custody  to  the  parents  of  the  petitioner  was  
issued  prior  to  the  death  of  either  the  father  or  
mother,  which  order  remains  in  effect;  

4.  The  custodial  parent,  as  established  by  a  
court  order  which  has  not  been  superseded,  where  
the  parents  are  divorced  or  legally  separated  and  
joint  custody  of  the  petitioner  has  not  been  or
dered;  or  

5.  Another  person  having  lawful  custodial  
charge  of  the  petitioner;  
(d)  A  statement  of  the  reasons  why  the  petitioner  

desires  to  marry,  how  the  parties  came  to  know  each  
other,  and  how  long  they  have  known  each  other;  

(e)  Evidence  of  the  petitioner’s  maturity  and  ca
pacity  for  self-sufficiency  independent  of  the  petition
er’s  parents  and  the  intended  spouse,  including  but  
not  limited  to:  

1.  Proof  that  the  petitioner  has  maintained  
stable  housing  or  employment  for  at  least  three  (3)  
consecutive  months  prior  to  the  petition;  and  

2.  Proof  that  the  petitioner  has  completed  high  
school,  obtained  a  High  School  Equivalency  Di
ploma,  or  completed  a  vocational  training  or  cer
tificate  program;  

(f)  Copies  of  any  criminal  records  of  either  party  to  
be  married;  and  

(g)  Copies  of  any  domestic  violence  order  or  inter
personal  protective  order  involving  either  party  to  be  
married.  
(2)  Upon  the  filing  of  the  petition  for  permission  to  

marry,  the  court  shall  set  a  datefor  an  evidentiary  
hearing  on  the  petition  that  is  no  sooner  than  thirty  
(30)  days  but  not  later  than  sixty  (60)  days  from  the  
date  of  the  filing.  

(3)  The  petitioner  may  be  represented  by  counsel  in  
court  proceeding  pertaining  to  the  petition  to  marry.  

(4)  The  court  shall  take  reasonable  measures  to  
ensure  that  any  representations  made  by  a  minor  party  
are  free  of  coercion,  undue  influence,  or  duress.  Rea
sonable  measures  shall  include  but  are  not  limited  to  in  
camera  interviews.  

(5)  Following  an  evidentiary  hearing,  the  court  shall  
grant  the  minor’s  petition  for  permission  to  marry  
unless:  

(a)  The  age  difference  between  the  parties  is  more  
than  four  (4)  years;  

(b)  The  intended  spouse  was  or  is  a  person  in  a  
position  of  authority  or  a  position  of  special  trust  as  
defined  in  KRS  532.045  in  relation  to  the  minor;  

(c)  The  intended  spouse  has  previously  been  en
joined  by  a  domestic  violence  order  or  interpersonal  
protective  order,  regardless  of  whether  or  not  the  
person  to  be  protected  by  the  order  was  the  minor  
petitioner;  

(d)  The  intended  spouse  has  been  convicted  of  or  
entered  into  a  diversion  program  for  a  criminal  
offense  against  a  victim  who  is  a  minor  as  defined  in  
KRS  17.500  or  for  a  violent  or  sexual  criminal  offense  
under  KRS  Chapter  506,  507,  507A,  508,  509,  510,  
529,  530,  or  531;  

(e)  The  court  finds  by  a  preponderance  of  the  
evidence  that  the  minor  was  a  victim  and  that  the  
intended  spouse  was  the  perpetrator  of  a  sexual  
offense  against  the  minor  under  KRS  510.040,  
510.050,  510.060,  510.110,  510.120,  or  510.130;  

(f)  The  court  finds  by  a  preponderance  of  the  
evidence  that  abuse,  coercion,  undue  influence,  or  
duress  is  present;  or  

(g)  The  court  finds  that  it  would  otherwise  not  be  
in  the  minor  party’s  best  interest  to  grant  the  petition  
to  marry.  
(6)  A  past  or  current  pregnancy  of  the  minor  or  the  

intended  spouse  shall  not  be  sufficient  evidence  to  
establish  that  the  best  interests  of  the  minor  would  be  
served  by  granting  the  petition  for  marriage.  

(7)  The  granting  of  a  petition  for  permission  to  
marry  filed  under  subsection  (1)  of  this  section  shall  
remove  the  disabilities  of  minority.  A  minor  emanci
pated  by  the  petition  shall  be  considered  to  have  all  the  
rights  and  responsibilities  of  an  adult,  except  for  spe
cific  constitutional  or  statutory  age  requirements,  in
cluding  but  not  limited  to  voting,  the  use  of  alcoholic  
beverages,  and  other  health  and  safety  regulations  
relevant  to  him  or  her  because  of  his  or  her  age.  

(8)  The  minor  shall  be  advised  by  the  court  of  the  
rights  and  responsibilities  of  parties  to  a  marriage  and  
of  emancipated  minors.  The  minor  shall  be  provided  
with  a  fact  sheet  on  these  rights  and  responsibilities  to  
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be  developed  by  the  Office  of  the  Attorney  General  and  
the  Cabinet  for  Health  and  Family  Services.  The  fact  
sheet  shall  include  referral  information  for  legal  aid  
agencies  in  the  Commonwealth  and  national  hotlines  
for  domestic  violence  and  sexual  assault.  

(9)  The  court  may  make  any  other  orders  that  the  
court  deems  appropriate  for  the  minor’s  protection  and  
may  impose  any  other  condition  on  the  grant  of  the  
petition  that  the  court  determines  is  reasonable  under  
the  circumstances  for  the  minor’s  protection.  

(10)  The  court  may  set  a  fee  not  to  exceed  twenty  
dollars  ($20)  to  file  a  petition  for  permission  to  marry  
under  this  section.  

History.  
2018  ch.  36,  §  7,  effective  July  14,  2018.  

CHAPTER  405  
PARENT  AND  CHILD  

Parent  and  Child.  

Section  
405.023.  Centralized  statewide  information  and  referral  pro

gram  for  grandparents  and  other  caregivers  car
ing  for  minors  who  are  not  their  biological  chil
dren.  

405.024.  Adult  caregiver  with  whom  minor  resides  may,  by  
affidavit,  establish  authority  to  make  health  care  
treatment  and  school-related  decisions  for  minor  
—  Conditions  —  Authority  may  be  revoked  or  
superseded  —  Obligations  and  liability  of  health  
care  provider  —  Penalty.  

PARENT  AND  CHILD  

405.023.  Centralized  statewide  information  and  
referral  program  for  grandparents  
and  other  caregivers  caring  for  mi
nors  who  are  not  their  biological  chil
dren.  

(1)  The  Cabinet  for  Health  and  Family  Services  shall  
create  a  centralized  statewide  service  program  that  
provides  information  and  referrals  through  a  statewide  
toll-free  telephone  number  to  grandparents  and  other  
caregivers  who  are  caring  for  minors  who  are  not  their  
biological  children.  

(2)  The  program  shall  provide  information  on  a  wide  
variety  of  services,  including  but  not  limited  to:  

(a)  Kentucky  Transitional  Assistance  Program;  
(b)  Health  care  and  services,  including  the  Ken

tucky  Children’s  Health  Insurance  Program;  
(c)  Educational  services;  
(d)  Child  care;  
(e)  Child  support;  
(f)  Support  groups;  
(g)  Housing  assistance;  
(h)  Legal  services;  and  
(i)  Respite  care  for  low-income  kinship  or  fictive  

kin  caregivers.  
As  used  in  this  paragraph,  “fictive  kin”  has  the  same  

meaning  as  in  KRS  600.020.  
(3)  The  cabinet  may  coordinate  this  program  with  

the  KyCARES  Program.  

(4)  This  program  shall  be  known  as  the  KinCare  
Support  Program.  

History.  
Enact.  Acts  2006,  ch.  198,  §  1,  effective  July  12,  2006;  2014,  

ch.  69,  §  1,  effective  July  15,  2014;  2019  ch.  73,  §  2,  effective  
June  27,  2019.  

405.024.  Adult  caregiver  with  whom  minor   re
sides  may,  by  affidavit,  establish  au
thority  to  make  health  care  treat
ment  and  school-related  decisions  for  
minor  —  Conditions  —  Authority  may  
be  revoked  or  superseded  —  Obliga
tions  and  liability  of  health  care  pro
vider  —  Penalty.  

(1)  As  used  in  this  section:  
(a)  “Cabinet”  means  the  Cabinet  for  Health  and  

Family  Services;  
(b)  “Caregiver”  means  an  adult  person  with  whom  

a  minor  resides,  including  a  grandparent,  stepgrand
parent,  stepparent,  aunt,  uncle,  or  any  other  adult  
relative  of  the  minor;  

(c)  “De  facto  custodian”  has  the  same  meaning  as  
defined  in  KRS  403.270;  

(d)  “Department”  means  the  Department  of  Edu
cation;  

(e)  “Health  care  provider”  means  any  licensed  
medical,  surgical,  dental,  psychological,  or  osteo
pathic  practitioner;  nurse  practitioner;  occupational,  
physical,  or  speech  therapist;  hospital;  public  or  
private  health  clinic;  or  their  agents  or  employees;  
and  

(f)  “Health  care  treatment”:  
1.  Means  any  necessary  medical  and  dental  ex

amination,  diagnostic  procedure,  and  treatment,  
including  but  not  limited  to  hospitalization,  devel
opmental  screening,  mental  health  screening  and  
treatment,  preventive  care,  immunizations  recom
mended  by  the  federal  Centers  for  Disease  Control  
and  Prevention’s  Advisory  Committee  on  Immuni
zation  Practices,  well-child  care,  blood  testing,  and  
occupational,  physical,  and  speech  and  language  
therapies;  and  

2.  Does  not  mean  any  procedure  to  terminate  a  
pregnancy,  pregnancy  determination  testing,  HIV  
or  AIDS  testing,  controlled  substance  testing,  or  
any  other  testing  for  which  a  separate  court  order  
or  informed  consent  is  required  under  other  appli
cable  law.  

(2)  The  caregiver  shall  create  an  affidavit  establish
ing  the  caregiver’s  ability  to  authorize  health  care  
treatment  for  a  minor  and  to  make  school-related  
decisions  for  a  minor.  The  affidavit  shall  include  but  not  
be  limited  to  the  following  information:  

(a)  The  name  and  address  of  the  caregiver;  
(b)  The  caregiver’s  relationship  to  the  minor  to  

whom  the  affidavit  applies;  
(c)  A  statement  that  the  caregiver  is  over  the  age  

of  eighteen  (18);  
(d)  The  name  and  date  of  birth  of  the  minor  to  

whom  the  affidavit  applies;  
(e)  A  statement  that  the  minor  resides  in  the  

caregiver’s  home;  
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(f)  A  statement  that  the  caregiver  shall  be  allowed  
to  authorize  the  provision  of  health  care  treatment  to  
the  minor,  or  to  withhold  such  authorization;  

(g)  A  statement  that  the  caregiver  shall  be  the  
person  responsible  for  enrolling  the  minor  in  school  
and  acting  as  the  minor’s  legal  contact  with  the  
school  for  the  purposes  of  making  decisions  on  enroll
ment,  attendance,  extracurricular  activities,  disci
pline,  and  all  other  school-related  activities;  

(h)  A  statement  identifying  the  minor’s  parents,  
de  facto  custodian,  guardian,  or  legal  custodian  and  
describing  the  caregiver’s  relationship  to  the  parents,  
de  facto  custodian,  guardian,  or  legal  custodian;  

(i)  A  statement  that  no  other  party  has  legal  
standing  in  custody  issues  for  the  minor  other  than  
those  parties  identified  in  paragraph  (h)  of  this  
subsection;  

(j)  The  dated  signatures  of  the  minor’s  parents,  de  
facto  custodian,  guardian,  or  legal  custodian  indicat
ing  their  approval  of  the  caregiver’s  ability  to  autho
rize  the  provision  of  health  care  treatment  to  the  
minor  and  to  make  school-related  decisions  for  the  
minor.  If  a  parent  or  parents,  de  facto  custodian,  
guardian,  or  legal  custodian  are  unavailable  to  sign  
the  affidavit,  the  affidavit  shall  include  a  statement  
describing  the  circumstances  of  their  unavailability  
and  a  statement  of  the  caregiver’s  reasonable  efforts  
to  locate  them;  

(k)  The  dated  signature  of  the  caregiver;  
(l)  A  statement  that  acknowledges  that  a  person  

making  false  statements  in  the  affidavit  shall  be  
subject  to  criminal  penalties;  

(m)  A  statement  that  acknowledges  that  execution  
of  the  affidavit  does  not  confer  upon  the  caregiver  the  
status  of  a  de  facto  custodian,  guardian,  or  legal  
custodian  of  the  minor;  and  

(n)  A  statement  that  acknowledges  the  require
ment  for  the  caregiver  to  notify  any  health  care  
provider  or  school  to  which  the  affidavit  was  pre
sented  if  the  minor  ceases  to  reside  with  the  care
giver  or  the  affidavit  is  revoked  by  the  minor’s  parent  
or  parents,  de  facto  custodian,  guardian,  legal  custo
dian,  or  caregiver.  
(3)  The  health  care  authorization  portion  of  the  

affidavit  described  in  subsection  (2)  of  this  section  shall  
be  valid  for  one  (1)  year  and  may  be  renewed  annually  
thereafter  unless  it  is  revoked  by  the  minor’s  parent  or  
parents,  de  facto  custodian,  guardian,  legal  custodian,  
or  caregiver,  or  if  the  minor  no  longer  resides  with  the  
caregiver.  Execution  or  revocation  of  the  health  care  
authorization  portion  of  the  affidavit  shall  not  operate  
as  a  complete  execution  or  revocation  of  the  entire  
affidavit.  

(4)  The  education  authorization  portion  of  the  affi
davit  described  in  subsection  (2)  of  this  section  shall  be  
valid  for  one  (1)  year  and  may  be  renewed  annually  
thereafter  unless  it  is  revoked  by  the  minor’s  parent  or  
parents,  de  facto  custodian,  guardian,  legal  custodian,  
or  caregiver,  or  if  the  minor  no  longer  resides  with  the  
caregiver.  Execution  or  revocation  of  the  education  
authorization  portion  of  the  affidavit  shall  not  operate  
as  a  complete  execution  or  revocation  of  the  entire  
affidavit.  

(5)  A  caregiver  may  authorize  the  provision  of  health  
care  treatment  or  may  refuse  the  provision  of  health  

care  treatment  to  a  minor  residing  with  the  caregiver  if  
the  caregiver  presents  to  a  health  care  provider  a  duly  
executed  affidavit  as  described  in  subsection  (2)  of  this  
section.  

(6)  The  decision  of  a  caregiver  to  authorize  or  refuse  
health  care  treatment  for  a  minor  shall  be  superseded  
by  a  decision  of  a  parent,  de  facto  custodian,  guardian,  
or  legal  custodian  of  the  minor.  

(7)  A  health  care  provider  shall  honor  a  caregiver’s  
authorization  to  provide  health  care  treatment  to  a  
minor,  or  the  caregiver’s  decision  to  withhold  such  
authorization,  if  the  caregiver  presents  to  the  provider  
a  duly  executed  affidavit  described  in  subsection  (2)  of  
this  section.  A  health  care  provider  shall  refuse  to  
honor  the  caregiver’s  decision  to  seek  or  refuse  health  
care  treatment  if  the  provider  has  actual  knowledge  
that  a  parent,  de  facto  custodian,  legal  custodian,  or  
guardian  has  made  a  superseding  decision  to  authorize  
or  refuse  health  care  treatment  for  the  minor.  The  
provisions  of  this  subsection  shall  not  be  construed  to  
prohibit  a  health  care  provider  from  providing  health  
care  treatment  for  a  condition  that,  left  untreated,  
could  reasonably  be  expected  to  substantially  threaten  
the  health  or  life  of  the  minor.  

(8)  A  person  who  relies  in  good  faith  on  a  duly  
executed  affidavit  as  described  in  subsection  (2)  of  this  
section  in  providing  or  refusing  health  care  treatment  
shall:  

(a)  Be  under  no  obligation  to  undertake  further  
investigation  into  the  circumstances  forming  the  
basis  of  the  caregiver’s  authorization  to  the  provision  
or  refusal  of  health  care  treatment;  and  

(b)  Not  be  subject  to  criminal  or  civil  liability  or  
professional  disciplinary  action  because  of  that  reli
ance.  
(9)  The  provisions  of  this  section  shall  not  be  con

strued  to  relieve  any  health  care  provider  from  liability  
for  negligence  in  the  provision  of  health  care  treatment.  

(10)  An  affidavit  described  in  subsection  (2)  of  this  
section  may  be  revoked  by  the  minor’s  parent,  de  facto  
custodian,  guardian,  legal  custodian,  or  caregiver,  and  
shall  be  revoked  if  the  minor  to  whom  it  applies  ceases  
to  reside  with  the  caregiver.  If  an  affidavit  is  revoked,  
the  caregiver  shall  give  written  notice  of  revocation  to  
any  health  care  provider  to  which  the  affidavit  was  
presented  for  the  purpose  of  obtaining  health  care  for  
the  minor.  

(11)  A  person  who  knowingly  makes  a  false  state
ment  in  an  affidavit  described  in  subsection  (2)  of  this  
section  shall  be  guilty  of  a  Class  A  misdemeanor.  

History.  
Enact.  Acts  2014,  ch.  69,  §  2,  effective  July  15,  2014.  

CHAPTER  406  
UNIFORM  ACT  ON  PATERNITY  

Section  
406.011.  Obligations  of  father  —  Presumption  of  paternity.  
406.021.  Determination  of  paternity  —  Liability  of  noncusto

dial  parent.  
406.025.  Rebuttable  presumption  of  voluntary  acknowledg

ment-of-paternity  affidavit  —  Temporary  support  
order  if  paternity  is  indicated  —  Continuation  of  
child  support  until  final  determination  of  pater
nity.  



      

           
           

         
          

   

         
         

         
        

         
       

           
               

   
             

             
         

               
      
           

           
         

             
          

          
        

          
            

          
          

         
          
        

          
        
         

         
           

          
         

         
          

      
         

          
          

           
           

         
           

           
           

            
         

          
         

           
           

    
         

            
          

        
            
           

         
           

1623 UNIFORM ACT ON PATERNITY 406.011 

Section  
406.031.  Limitation  of  action.  
406.051.  Remedies  —  District  Court’s  concurrent  jurisdiction  

for  child  custody  and  visitation  in  paternity  
cases.  

406.011.  Obligations  of  father  —  Presumption  of  
paternity.  

The  father  of  a  child  which  is  or  may  be  born  out  of  
wedlock  is  liable  to  the  same  extent  as  the  father  of  a  
child  born  in  wedlock,  whether  or  not  the  child  is  born  
alive,  for  the  reasonable  expense  of  the  mother’s  preg
nancy  and  confinement  and  for  the  education,  neces
sary  support  and  funeral  expenses  of  the  child.  A  child  
born  during  lawful  wedlock,  or  within  ten  (10)  months  
thereafter,  is  presumed  to  be  the  child  of  the  husband  
and  wife.  However,  a  child  born  out  of  wedlock  includes  
a  child  born  to  a  married  woman  by  a  man  other  than  
her  husband  where  evidence  shows  that  the  marital  
relationship  between  the  husband  and  wife  ceased  ten  
(10)  months  prior  to  the  birth  of  the  child.  

History.  
Enact.  Acts  1964,  ch.  37,  §  1;  1972,  ch.  159, § 1.   

NOTES  TO  DECISIONS  

Analysis  

1.  Purpose.  
2.  Application.  
3.  Construction.  
4.  Presumption  of  Legitimacy.  
5.  Duty  of  Support.  
6.  Rebuttal  of  Presumption.  
7.  Jurisdiction.  
8.  Minor  Father.  

1.  Purpose.  
The  Uniform  Paternity  Act  is  designed  to  give  the  mother  a  

remedy  to  compel  the  putative  father  to  contribute  to  the  
support  of  his  illegitimate  child.  Sweat  v.  Turner,  547  S.W.2d  
435,  1976  Ky.  LEXIS  146  (Ky.  1976).  

2.  Application.  
Uniform  Paternity  Act  had  no  application  where  man  claim

ing  to  be  natural  father  of  child  born  out  of  wedlock  brought  
custody  action  after  mother’s  death.  Sweat  v.  Turner,  547  
S.W.2d  435,  1976  Ky.  LEXIS  146  (Ky.  1976).  

Trial  court  erred  in  finding  there  was  no  legal  justification  
for  ordering  an  ex-husband  to  pay  half  the  funeral  expenses  
for  his  only  son  as  it  would  offend  equity  not  to  have  the  
ex-husband  pay  half  of  the  funeral  expenses  after  collecting  
death  benefits  based  upon  his  son’s  death.  Jewell  v.  Jewell,  255  
S.W.3d  522,  2008  Ky.  App.  LEXIS  162  (Ky.  Ct.  App.  2008).  

3.  Construction.  
KRS  chapters  406  and  407  are  not  incompatible  since  

chapter  406  provides  a  means  for  identifying  the  biological  
parents,  while  chapter  407  provides  the  locomotion  operandi  
for  enforcing  an  award  of  child  support.  Locke  v.  Zollicoffer,  
608  S.W.2d  54,  1980  Ky.  LEXIS  265  (Ky.  1980).  

4.  Presumption  of  Legitimacy.  
The  legislature  did  not  intend  to  bar  an  action  to  establish  

paternity  within  three  years  of  birth  of  a  child  born  with  the  
presumption  of  legitimacy.  Department  of  Economic  Sec.  v.  
Shanklin,  514  S.W.2d  682,  1974  Ky.  LEXIS  325  (Ky.  1974).  

A 1972  action  by  the  department  of  economic  security  to  
require  the  father  of  a  child  born  in  1968,  eight  months  after  

the parents were divorced, to contribute to the support of the 
child was not barred by the three year statute of limitations 
applicable to children born out of wedlock. Department of 
Economic Sec. v. Shanklin, 514 S.W.2d 682, 1974 Ky. LEXIS 
325 (Ky. 1974). 

5.  Duty  of  Support.  
Agreement entered into by parents of illegitimate child by 

which father acknowledged paternity and agreed to pay set 
amount in support and mother agreed to “forbear continued 
proceedings” unless father failed to meet his support obliga
tions did not prevent mother from bringing subsequent action 
to increase support payments. Mayfield v. Commonwealth, 
546 S.W.2d 433, 1976 Ky. LEXIS 121 (Ky. 1976), cert. denied, 
434 U.S. 828, 98 S. Ct. 107, 54 L. Ed. 2d 87, 1977 U.S. LEXIS 
2887 (U.S. 1977). 

The father of a child born out of wedlock has the same duty 
of support as the father of a child born in wedlock. Mayfield v. 
Commonwealth, 546 S.W.2d 433, 1976 Ky. LEXIS 121 (Ky. 
1976), cert. denied, 434 U.S. 828, 98 S. Ct. 107, 54 L. Ed. 2d 87, 
1977 U.S. LEXIS 2887 (U.S. 1977). 

In a case where a legal father was equitably estopped from 
setting aside an agreed paternity order, it was an abuse of 
discretion to set aside the father’s child support obligation 
based on the fact that he was not the biological father of two 
children who were born out of wedlock; the children were 
statutorily entitled to support, and the court was permitted to 
deviate from the child support guidelines where their appli
cation would have been unjust or inappropriate. K.W. v. J.S., 
459 S.W.3d 399, 2015 Ky. App. LEXIS 21 (Ky. Ct. App. 2015). 

6.  Rebuttal  of  Presumption.  
In a paternity action, the trial court could reasonably view 

the evidence as sufficient to remove the question from the 
realm of reasonable doubt and rebut the presumption of 
paternity of the husband under this section where the human 
leukocyte antigens test confirmed the paternity of the defen
dant, the wife’s lover, within a 99.93% degree of accuracy, 
there was evidence of access, the defendant contributed to
ward support, and he shared a similar genetic characteristic 
with the child. Bartlett v. Commonwealth, 705 S.W.2d 470, 
1986 Ky. LEXIS 241 (Ky. 1986), overruled in part, J.N.R. v. 
O’Reilly, 264 S.W.3d 587, 2008 Ky. LEXIS 115 (Ky. 2008). 

Testimony by parents as to nonaccess is inadmissible to 
bastardize an innocent child presumed to have been born 
legitimate. Drake v. Drake, 721 S.W.2d 728, 1986 Ky. App. 
LEXIS 1480 (Ky. Ct. App. 1986). 

The parties could not, with the trial court’s assistance, 
illegitimatize a child born during the marriage by means of 
the agreed order acknowledging that the husband was not the 
natural father of the wife’s young son. Drake v. Drake, 721 
S.W.2d 728, 1986 Ky. App. LEXIS 1480 (Ky. Ct. App. 1986). 

Although the spouses’ marital relationship did not fall into 
the category of having ceased ten months prior to child’s birth, 
it is uncontroverted that the husband was found in an earlier 
Circuit Court proceeding to not be the child’s father; that being 
so, the trial court certainly did not err by concluding that the 
presumption of legitimacy had been overcome by evidence so 
clear, distinct and convincing as to remove the question from 
the realm of reasonable doubt. Montgomery v. McCracken, 802 
S.W.2d 943, 1990 Ky. App. LEXIS 181 (Ky. Ct. App. 1990), 
overruled in part, J.N.R. v. O’Reilly, 264 S.W.3d 587, 2008 Ky. 
LEXIS 115 (Ky. 2008). 

Equitable estoppel required the denial of the CR 60.02 
motion to set aside the parentage finding made at the time of 
the divorce, as the father was unable to overcome the pre
sumption of legitimacy under KRS 406.011; although the 
mother told the father that the child might not have been the 
father’s, the father represented to the child that he was the 
child’s father, the child was unaware of the mother’s state
ment, the father intended for the child to consider the father 
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as her father, and the child relied on this to the child’s 
detriment. S.R.D. v. T.L.B., 174 S.W.3d 502, 2005 Ky. App. 
LEXIS 220 (Ky. Ct. App. 2005). 

Where the husband was listed on the birth certificate as the 
father and had supported the child, while the DNA results 
may have rebutted the presumption of paternity, such a 
determination did not mean that the husband was without 
custody rights in the divorce action. Hinshaw v. Hinshaw, 
2006 Ky. App. LEXIS 275 (Ky. Ct. App. Sept. 1, 2006), aff’d, 237 
S.W.3d 170, 2007 Ky. LEXIS 216 (Ky. 2007). 

Family court erred by equitably estopping the father from 
denying his paternity because the child was not born during 
the marriage so there existed no presumption of paternity 
under KRS 406.011, the child knew that appellant was not her 
biological or natural father and, while he might have acted as 
the child’s natural father, the child, as well as he and the 
mother, knew that he was not, and, as such, he made no 
material misrepresentation to the child. J.R.A. v. G.D.A., 314 
S.W.3d 764, 2010 Ky. App. LEXIS 103 (Ky. Ct. App. 2010). 

KRS 406.011 set forth standing requirements for a third 
party to assert paternity of a child born during the lawful 
wedlock of a husband and wife; the mother did not challenge 
the biological father’s right to bring the action for nearly two 
years after he brought the paternity petition, and the mother 
waived any objection to the father’s standing to assert pater
nity. Draper v. Commonwealth ex rel. Heacock, 2011 Ky. App. 
LEXIS 10 (Ky. Ct. App. Jan. 21, 2011, sub. op., 2011 Ky. App. 
Unpub. LEXIS 1012 (Ky. Ct. App. Jan. 21, 2011). 

Mother was estopped from arguing that KRS 406.180 lim
ited jurisdiction to children born “out of wedlock.” The mother 
and her husband judicially admitted that another man was 
the father of a child born during the marriage, and diagnostic 
testing confirmed the other man’s paternity; the mother’s 
judicial admissions were sufficient to rebut the presumption 
that her husband was the father of the child. S.B. v. M.C., 352 
S.W.3d 345, 2011 Ky. App. LEXIS 151 (Ky. Ct. App. 2011). 

Trial court properly required genetic testing under KRS 
406.081, .091(2) because the man with whom the mother had 
an affair presented sufficient evidence of access to the mother 
to make him the child’s father under KRS 406.011, .021; the 
court properly entered an order of contempt against the 
mother for refusing to submit to testing because the court gave 
the mother four opportunities to submit to testing. J. K. v. 
N.J.A., 397 S.W.3d 916, 2013 Ky. App. LEXIS 59 (Ky. Ct. App. 
2013). 

Circuit court properly dismissed an adult son’s complaint 
for determination of heirship following the death of his former 
stepfather because the blood tests taken in a prior child 
support action precluded the stepfather from being the son’s 
father, that conclusion was res judicata as to the son’s right to 
inherit from the stepfather’s estate based on being the step
father’s natural child, and the stepfather did not seek a 
judgment of adoption. Tucker v. Tucker, 623 S.W.3d 142, 2021 
Ky. App. LEXIS 60 (Ky. Ct. App. 2021). 

7.  Jurisdiction.  
Where a child was found by the Circuit Court to have been 

born out of wedlock to a married woman and fathered by a 
man other than her husband, the District Court was clearly 
vested with subject matter jurisdiction to determine paternity. 
Montgomery v. McCracken, 802 S.W.2d 943, 1990 Ky. App. 
LEXIS 181 (Ky. Ct. App. 1990), overruled in part, J.N.R. v. 
O’Reilly, 264 S.W.3d 587, 2008 Ky. LEXIS 115 (Ky. 2008). 

While KRS 406.051 provided a District Court with subject 
matter jurisdiction over an action to establish support for 
children born out of wedlock, that statutory provision did not 
apply in a case where the alleged father petitioned the Family 
Court for custody and support of child born to a wife of 
another. Kentucky paternity statutes did not apply and, thus, 
the Family Court did not have jurisdiction, because no evi
dence was presented to show that the child was born out of 

wedlock, which would have required a showing that the 
husband and wife’s marital relationship had ceased 10 months 
before the child’s birth, as set forth in KRS 406.011. J.N.R. v. 
O’Reilly, 264 S.W.3d 587, 2008 Ky. LEXIS 115 (Ky. 2008), 
overruled in part, J.A.S. v. Bushelman, 342 S.W.3d 850, 2011 
Ky. LEXIS 76 (Ky. 2011). 

Family  court  had  jurisdiction  over  an  action  to  establish  
paternity  to  a  child  that  was  conceived  while  the  married  
couple  was  legally  separated  and  pursuing  a  divorce;  the  
presumption  of  paternity  applied  under  KRS  406.011,  because  
the  couple  remarried  the  day  before  the  child  was  born.  Given  
the  unusual  facts  of  this  case  and  the  inherent  rights  of  
biological  parents,  the  grant  of  joint  custody  to  appellant  
former  husband  could  not  prevent  appellee  alleged  biological  
father  from  pursuing  his  paternity  action  under  the  Uniform  
Act  on  Paternity,  KRS  ch.  406;  the  allegations  and  evidence  of  
separation  satisfied  the  jurisdictional  requirements  of  KRS  
406.011.  Smith  v.  Garber,  2010  Ky.  LEXIS  142  (Ky.  June  17,  
2010,  sub.  op.,  2010  Ky.  Unpub.  LEXIS  115  (Ky.  June  17,  
2010),  modified,  2011  Ky.  LEXIS  105  (Ky.  June  16,  2011).  

Trial court had subject matter jurisdiction over the putative 
father’s paternity action, not under KRS 406.011 because that 
statute did not define “child born out of wedlock,” but under 
KRS 406.051 and KRS 406.180 because the putative father’s 
action was one to determine the paternity of a child whose 
alleged biological parents were not married to each other as 
“marriage” was defined under Kentucky law. The putative 
father himself had standing to file the paternity action be
cause the allegations contained in the putative father’s pater
nity complaint were sufficient to confer standing on the 
putative father under KRS 426.021, which allowed putative 
father’s to file a complaint to determine paternity. J.A.S. v. 
Bushelman, 342 S.W.3d 850, 2011 Ky. LEXIS 76 (Ky. 2011). 

8.  Minor  Father.  
Father of an illegitimate child, although lacking the statu

torily-defined capacity to consent to sexual relations on the 
date a child is conceived, may be adjudged liable in a civil 
paternity action for the years subsequent to the date upon 
which the father reaches the age of majority. Commonwealth 
ex rel. Rush v. Hatfield, 929 S.W.2d 200, 1996 Ky. App. LEXIS 
148 (Ky. Ct. App. 1996). 

Cited: 
Boone v. Ballinger, 228 S.W.3d 1, 2007 Ky. App. LEXIS 133 

(Ky. Ct. App. 2007). 

OPINIONS OF ATTORNEY GENERAL. 

Paternity cases cannot be maintained in Kentucky where 
the child was born out of the state after the effective date of 
the uniform act on paternity. OAG 64-516. 

Action for paternity of child may be maintained if the child 
was less than three at the commencement of the action and 
was born before the effective date of the uniform act on 
paternity. OAG 64-794. 

If a child was born after the effective date of the uniform act 
on paternity, a bastardy action may not be maintained in 
Kentucky unless the child was born in the state and was born 
out of wedlock to an unmarried woman. OAG 64-794. 

Considering  this  chapter  as  a  whole  and  noting  that  KRS  
406.051  provides  in  part  that  all  remedies  under  KRS  Ch.  407  
are  available  for  enforcement  of  duties  of  support  under  this  
chapter,  the  county  court  has  a  continuing  jurisdiction  over  
paternity  actions  for  the  purpose  of  the  child’s  support  as  well  
as  the  future  education  of  the  child  and  thus  the  court  can  
modify  the  original  judgment  as  it  pertains  to  the  education  of  
the  child.  OAG  73-354.  

Where the husband has been in prison for two and one-half 
years without physical access to his wife and where the wife 
was pregnant on the filing of the divorce petition the court 



      

           
         

           
           

      
           

          
         

          
      

          
        

            
         
          

         
         

         
        

             
        

 
           

    
        

      
         
            

            
         

          
            

         
       

         
         

         
          

         
         

           
        

           
       

  

     

 

        

    
         

            

   
        

         
        

          
 

        
      

        
          

 
           

 

1625  UNIFORM ACT ON PATERNITY 406.021 

should continue the action and not terminate it as provided by 
subsection (7) of KRS 403.150 since the wife anticipated 
having a baby of a man extrinsic to the subject marital 
relationship while the husband is in prison goes a long way 
toward establishing the “irretrievable breakdown” proposition 
provided for in KRS 403.170 and since this section permits the 
court to make a determination of whether the evidence shows 
that the marital relationship between the husband and wife 
ceased at least ten months prior to the medically expected 
birth of the child. OAG 76-465. 

Since a paternity judgment of a county is a personal 
judgment, unless the defendant is personally served in Ken
tucky in the precise manner indicated in CR 4.04 or unless the 
defendant enters a voluntary appearance in the action, the 
judgment would be void for lack of jurisdiction. OAG 77-229. 

Essentially a bastardy proceeding is a civil proceeding, and 
the Kentucky Rules of Civil Procedure govern. OAG 79-635. 

The determination of whether the defendant is the actual 
father constitutes a condition precedent in judicially applying 
the remedy set out in KRS 406.011 et seq., i.e., in imposing a 
financial obligation on the alleged father, defendant. OAG 
79-635. 

There is no explicit provision as relates to subject costs in 
this chapter. OAG 79-654. 

Although a surrogate parenting contract would be illegal 
and unenforceable in Kentucky, certain noncontractual rem
edies exist including a custody proceeding by the natural 
father under KRS 403.270 or, if the natural father and his wife 
decided that they did not want custody or to adopt the child, 
the surrogate mother could institute a paternity action under 
KRS 406.021, and if the presumption under this section, that 
the child was born to the natural father and his wife, is 
overcome, the surrogate mother could have liability for certain 
expenses imposed upon the father. OAG 81-18. 

In the absence of contractual provisions between a natural 
father and a surrogate mother in a surrogate parenting 
contract providing that the surrogate and her husband agree 
to assume all risks, including death, incident to the pregnancy 
and the natural father provides term life insurance and 
medical insurance for the surrogate, a natural father would 
not be liable for injuries done to the surrogate mother because 
of her pregnancy, unless the surrogate establishes his pater
nity and he becomes liable for the reasonable expense of the 
surrogate’s pregnancy and confinement under this section. 
OAG 81-18. 
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Cross-References. 
Children  of  illegal  or  void  marriages,  when  legitimate,  KRS  
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Uniform Interstate Family Support Act, KRS Ch. 407. 

Kentucky Bench & Bar. 
Davies, Children Born Out of Wedlock: Their Time Has 

Come, Volume 49, No. 2, April 1985 Ky. Bench & B. 10. 

Kentucky Law Journal. 
Comments, Pendleton v. Pendleton: An Equal Right of 

Inheritance for the Illegitimate?, 65 Ky. L.J. 712 (1976-77). 
Notes, In Defense of Surrogate Parenting: A Critical Analy

sis of the Recent Kentucky Experience, 69 Ky. L.J. 877 
(1980-81). 

Notes, Fraud Between Sexual Partners Regarding the Use 
of Contraceptives, 71 Ky. L.J. 593 (1982-83). 

Graham, Starting Down the Road to Reform: Kentucky’s 
New Long-Arm Statute for Family Obligations, 81 Ky. L.J. 585 
(1992-93). 

Bratt, A Primer on Kentucky Intestacy Laws, 82 Ky. L.J. 29 
(1993-94). 

Northern  Kentucky  Law  Review.  
Comment,  Illegitimate  Intestate  Succession  Rights  in  Ken

tucky:  “Why  Brands  They  Us  With  Base:  With  Baseness?  
Bastardy?  Base,  Base?”  3  N.  Ky.  L.  Rev.  196 (1976).  

Kentucky  Survey  Issue:  Article:  A  Biological  Father’s  Rights  
Extinguished,  37  N.  Ky.  L.  Rev.  343  (2010).  

Treatises  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Practice  Context  

for  Paternity,  §  255.00.  
Petrilli,  Kentucky  Family  Law,  Illegitimacy  and  Paternity  

Proceedings,  §§  31.2,  31.4,  31.9,  31.10,  31.20,  31.25.  
Petrilli,  Kentucky  Family  Law,  Support  of  the  Family,  

§  16.12.  

406.021.  Determination  of  paternity   —  Liability  
of  noncustodial  parent.  

(1)  Paternity  may  be  determined  upon  the  complaint  
of  the  mother,  putative  father,  child,  person,  or  agency  
substantially  contributing  to  the  support  of  the  child.  
The  action  shall  be  brought  by  the  county  attorney  or  
by  the  Cabinet  for  Health  and  Family  Services  or  its  
designee  upon  the  request  of  complainant  authorized  
by  this  section.  

(2)  Paternity  may  be  determined  by  the  District  
Court  when  the  mother  and  father  of  the  child,  either:  

(a)  Submit  affidavits  in  which  the  mother  states  
the  name  and  Social  Security  number  of  the  child’s  
father  and  the  father  admits  paternity  of  the  child;  or  

(b)  Give  testimony  before  the  District  Court  in  
which  the  mother  states  the  name  and  Social  Secu
rity  number  of  the  child’s  father  and  the  father  
admits  paternity  of  the  child.  
(3)  If  paternity  has  been  determined  or  has  been  

acknowledged  according  to  the  laws  of  this  state,  the  
liabilities  of  the  noncustodial  parent  may  be  enforced  in  
the  same  or  other  proceedings  by  the  mother,  child,  
person,  or  agency  substantially  contributing  to  the  cost  
of  pregnancy,  confinement,  education,  necessary  sup
port,  or  funeral  expenses.  Bills  for  testing,  pregnancy,  
and  childbirth  without  requiring  third  party  founda
tion  testimony  shall  be  regarded  as  prima  facie  evi
dence  of  the  amount  incurred.  An  action  to  enforce  the  
liabilities  of  the  noncustodial  parent  shall  be  brought  
by  the  county  attorney  upon  the  request  of  such  com
plainant  authorized  by  this  section.  An  action  to  en
force  the  liabilities  of  the  cost  of  pregnancy,  birthing  
costs,  child  support,  and  medical  support  shall  be  
brought  by  the  county  attorney  or  by  the  Cabinet  for  
Health  and  Family  Services  or  its  designee.  

(4)  Voluntary  acknowledgment  of  paternity  pursu
ant  to  KRS  213.046  shall  create  a  rebuttable  presump
tion  of  paternity.  

(5)  Upon  a  showing  of  service  of  process  on  the  
defendant  and  if  the  defendant  has  made  no  pleading  to  
the  court  or  has  not  moved  to  enter  evidence  pursuant  
to  KRS  406.091,  the  court  shall  order  paternity  to  be  
established  by  default.  

History.  
Enact.  Acts  1964,  ch.  37,  §  2;  1968,  ch.  200,  §  11;  1972,  ch.  

159,  §  2;  1976  (Ex.  Sess.),  ch.  14,  §  410,  effective  January  2,  
1978;  1990,  ch.  272,  §  1,  effective  July  13,  1990;  1994,  ch.  330,  
§  17,  effective  July  15,  1994;  1998,  ch.  255,  §  26,  effective  July  
15,  1998;  1998,  ch.  426,  §  587,  effective  July  15,  1998;  2005,  ch.  
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99, § 636, effective June 20, 2005; 2005, ch. 149, § 2, effective 
June 20, 2005. 

Legislative Research Commission Note. 
(6/20/2005). This section was amended by 2005 Ky. Acts chs. 

99 and 149, which do not appear to be in conflict and have been 
codified together. 

NOTES TO DECISIONS 

Analysis 

1.  Jurisdiction.  
2.  Parties.  
3.  Prior  Paternity  Action.  
4.  Action  by  County  Attorney.  
5.  Blood  Tests.  
6.  Genetic  Testing  Required.  
7.  Standard  of  Proof.  
8.  Statute  of  Limitations.  
9.  Res  Judicata.  
10.  Paternity  and  Custody  Statutes  Distinguished.  
11.  Void  Judgment.  

1.  Jurisdiction.  
The Uniform Paternity Act vests the county juvenile court 

with exclusive jurisdiction to determine paternity actions. 
Sweat v. Turner, 547 S.W.2d 435, 1976 Ky. LEXIS 146 (Ky. 
1976). 

Because jurisdiction over paternity determinations was 
exclusively with the District Court, the Circuit Court lacked 
jurisdiction to render a paternity judgment. Boone v. Ball
inger, 228 S.W.3d 1, 2007 Ky. App. LEXIS 133 (Ky. Ct. App. 
2007). 

Despite the fact that KRS 406.021 stated that a paternity 
complaint may be filed by a “putative father,” the Family 
Court did not obtain jurisdiction over the alleged father’s 
petition for custody and support in a case where the alleged 
father asserted bioloigical father status regarding a child born 
to a wife of another. Kentucky paternity statutes did not apply 
where no showing was made that the marital relationship 
ceased to exist 10 months before the child was born, as set 
forth in KRS 406.011. J.N.R. v. O’Reilly, 264 S.W.3d 587, 2008 
Ky. LEXIS 115 (Ky. 2008), overruled in part, J.A.S. v. Bushel-
man, 342 S.W.3d 850, 2011 Ky. LEXIS 76 (Ky. 2011). 

2.  Parties.  
Where the county attorney did not have the possibility of 

obtaining a child support order from the putative father’s 
estate, he lacked standing to bring a paternity action. Com
monwealth ex rel. Walker v. Estate of Sullivan, 997 S.W.2d 
499, 1999 Ky. App. LEXIS 92 (Ky. Ct. App. 1999). 

Where the estate of a decedent filed a complaint for deter
mination of paternity of a child allegedly fathered by the 
decedent, although the Family Court did not have jurisdiction 
over a paternity action under KRS 406.021 or KRS 406.180, as 
the estate was not the proper party to file such a suit, and 
neither the child nor mother ever lived in the United States, 
the court had jurisdiction under KRS 418.040 to enter a 
declaratory judgment as to the child’s paternity. Uninsured 
Employers’ Fund v. Bradley, 244 S.W.3d 741, 2007 Ky. App. 
LEXIS 403 (Ky. Ct. App. 2007). 

When, in a divorce, a trial court entered an order determin
ing a subject child’s paternity, based on an acknowledgment of 
paternity submitted by the person found to be the child’s 
father and the child’s mother, and DNA tests subsequently 
showed this person was not the child’s father, it was error to 
conclude that the father committed fraud by alleging pater
nity because (1) the father’s knowledge of a “remote possibil
ity” that the father was not the child’s father was insufficient 
to show fraud, and (2) any concealment of non-paternity did 

not bar others involved in a neglect case concerning the child 
from fully presenting those parties’ sides of the case, since 
those parties were not parties to the divorce. Ipock v. Ipock, 
403 S.W.3d 580, 2013 Ky. App. LEXIS 100 (Ky. Ct. App. 2013). 

3.  Prior  Paternity  Action.  
Prior paternity action is not required to petition the circuit 

court for custody of a child where father can produce reliable 
evidence that he is the father and that the best interest of the 
child would result. Sweat v. Turner, 547 S.W.2d 435, 1976 Ky. 
LEXIS 146 (Ky. 1976). 

Trial court had subject matter jurisdiction over the putative 
father’s paternity action, not under KRS 406.011 because that 
statute did not define “child born out of wedlock,” but under 
KRS 406.051 and KRS 406.180 because the putative father’s 
action was one to determine the paternity of a child whose 
alleged biological parents were not married to each other as 
“marriage” was defined under Kentucky law. The putative 
father himself had standing to file the paternity action be
cause the allegations contained in the putative father’s pater
nity complaint were sufficient to confer standing on the 
putative father under KRS 426.021, which allowed putative 
father’s to file a complaint to determine paternity. J.A.S. v. 
Bushelman, 342 S.W.3d 850, 2011 Ky. LEXIS 76 (Ky. 2011). 

When, in a divorce, a trial court entered an order determin
ing a subject child’s paternity, based on an acknowledgment of 
paternity submitted by the person found to be the child’s 
father and the child’s mother, and DNA tests subsequently 
showed this person was not the child’s father, it was not error 
to amend the order because the conclusive paternity tests 
were a circumstance rendering the order subject to amend
ment. Ipock v. Ipock, 403 S.W.3d 580, 2013 Ky. App. LEXIS 100 
(Ky. Ct. App. 2013). 

4.  Action  by  County  Attorney.  
A prosecutor from one county in a multi-county judicial 

district could bring an action pursuant to this section to 
determine the paternity of children from another county in the 
same judicial district, since paternity actions may be brought 
by and prosecuted by the mother, child, person or agency 
substantially contributing to the support of the child, through 
an attorney of their choosing, with the county attorney only 
entering the case when requested to do so by the complainant, 
and because, in this case, the Department for Human Re
sources contracted with the county attorney to represent the 
complainant pursuant to KRS 407.190 and subsection (3) of 
KRS 407.250. Commonwealth ex rel. Stumbo v. Wilson, 622 
S.W.2d 912, 1981 Ky. LEXIS 281 (Ky. 1981). 

5.  Blood  Tests.  
The trial court’s failure to provide an indigent putative 

father blood tests at no expense to him violated that individu
al’s Fourteenth Amendment rights. Shaw v. Seward, 689 
S.W.2d 37, 1985 Ky. App. LEXIS 573 (Ky. Ct. App. 1985). 

6.  Genetic  Testing  Required.  
Trial court properly required genetic testing under KRS 

406.081, .091(2) because the man with whom the mother had 
an affair presented sufficient evidence of access to the mother 
to make him the child’s father under KRS 406.011; the court 
properly entered an order of contempt against the mother for 
refusing to submit to testing because the court gave the 
mother four opportunities to submit to testing. J. K. v. N.J.A., 
397 S.W.3d 916, 2013 Ky. App. LEXIS 59 (Ky. Ct. App. 2013). 

7.  Standard  of  Proof.  
In an action to establish paternity, the “preponderance of 

evidence” standard satisfies due process. Shaw v. Seward, 689 
S.W.2d 37, 1985 Ky. App. LEXIS 573 (Ky. Ct. App. 1985). 

8.  Statute  of  Limitations.  
KRS 406.031, which formerly provided for a four-year stat

ute of limitations in paternity actions pursuant to subsection 



      

        
         

             
           

           
          

        
            
     

          
           
          

         
          

    

       
         

         
          
         

         
          

       
          

         
           

        
          

       

      
          

           
           

         
        

 
         

          
         

            
        

    

    

           
           

         
 

           
    

           
          

           
     

            
            

           
     

           
            

            
   

          
             

       
           

     
           

           
        

         
            

           
            

          
        

            
         
          

          
          

  
        

      
         
            

            
         
          

            
         

       

     

    
         

            

   
      

           
        

          
 

        
          

 

       
   

        
    

       
     

1627 UNIFORM ACT ON PATERNITY 406.021 

(1)  of  this  section,  violated  the  Equal  Protection  Clause  of  the  
14th  Amendment  of  the  United  States  Constitution  and  was  
therefore  unconstitutional.  Alexander  v.  Commonwealth,  708  
S.W.2d  102,  1986  Ky.  App.  LEXIS  1111  (Ky.  Ct.  App.  1986)  
(decision  prior  to  1986  amendment  of  KRS  406.031).  

The invalidation of KRS 406.031 leaves this commonwealth 
without a statute of limitations in paternity actions; therefore, 
as a paternity action is a cause of action created by statute, in 
the absence of any other time limit fixed by statute, the 
five-year time limit set out in subdivision (2) of KRS 413.120 
shall apply to actions brought pursuant to subsection (1) of 
this section. Alexander v. Commonwealth, 708 S.W.2d 102, 
1986 Ky. App. LEXIS 1111 (Ky. Ct. App. 1986) (decision prior to 
1986 amendment of KRS 406.031). 

The five-year time limit of subdivision (2) of KRS 413.120 
does not run during the minority of any person entitled to 
bring an action pursuant to subsection (1) of this section. 
Alexander v. Commonwealth, 708 S.W.2d 102, 1986 Ky. App. 
LEXIS 1111 (Ky. Ct. App. 1986) (decision prior to 1986 amend
ment of KRS 406.031). 

9.  Res  Judicata.  
If  an  action  has  been  brought  under  the  Uniform  Act  on  

Paternity,  and  prosecuted  to  judgment  on  the  merits,  the  
outcome  is  conclusive  on  the  issue  of  paternity  since  such  
determination  is  essential  to  an  adjudication  of  a  duty  of  
support;  if  the  issue  of  paternity  is  litigated  and  determined  as  
an  element  of  an  action  for  support,  the  result  is  res  judicata  
as  to  other  legal  rights  which  exist  by  virtue  of  paternity.  Ellis  
v.  Ellis,  752  S.W.2d  781,  1988  Ky.  LEXIS  47  (Ky.  1988).  

10.  Paternity  and  Custody  Statutes  Distinguished.  
Putative grandparents have standing to pursue reasonable 

visitation rights under KRS 405.021; there is no requirement 
that they obtain a court order establishing father’s paternity 
prior to seeking visitation. Posey v. Powell, 965 S.W.2d 836, 
1998 Ky. App. LEXIS 27 (Ky. Ct. App. 1998). 

Family court erred by concluding that appellant was the 
legal father of the child because, although the affidavit of 
paternity under KRS 213.046 created a rebuttable presump
tion of paternity under KRS 406.021, the father and the 
mother had acknowledged that his sworn affidavit of paternity 
was false and they admitted that he was not the child’s 
biological father; thus, the presumption of paternity was 
clearly rebutted. J.R.A. v. G.D.A., 314 S.W.3d 764, 2010 Ky. 
App. LEXIS 103 (Ky. Ct. App. 2010). 

11.  Void  Judgment.  
Agreed-upon paternity judgment, which established only 

non-paternity, was void and set aside because the family court 
did not follow the mandate of the applicable statute since it 
did not name the father, provide affidavits to prove his status 
as father, or order genetic testing. Commonwealth v. B.N.T., 
2022 Ky. LEXIS 124 (Ky. Apr. 28, 2022). 

Cited: 
Department of Economic Sec. v. Shanklin, 514 S.W.2d 682, 

1974 Ky. LEXIS 325 (Ky. 1974); Perry v. Commonwealth, 652 
S.W.2d 655, 1983 Ky. LEXIS 255 (Ky. 1983); Commonwealth 
ex rel. Lepard v. Young, 666 S.W.2d 735, 1983 Ky. LEXIS 310 
(Ky. 1983); Kuprion v. Fitzgerald, 888 S.W.2d 679, 1994 Ky.  
LEXIS 135 (Ky. 1994). 

OPINIONS OF ATTORNEY GENERAL. 

It is the county attorney’s duty to prepare the complaint, the 
clerk’s duty to prepare the summons, and the sheriff’s duty to 
serve same upon the alleged father, the defendant. OAG 
65-472. 

A judgment by default may be entered in a proceeding under 
this chapter. OAG 66-762. 

A judgment for child support may be entered in a paternity 
action, even when a default has been entered against the 
putative father only after the court hears evidence on which to 
base an award. OAG 66-762. 

It is within the discretion of the court in which the paternity 
action is pending to decline to take the issue of paternity as 
admitted by default and to require proof on behalf of plaintiff 
on that issue. OAG 66-762. 

The court may, if the defendant in the paternity action is 
within the subpoena power of the court, subpoena him in as a 
witness at the hearing in spite of his failure to answer the 
complaint. OAG 66-762. 

There is no statutory basis for the county attorney’s getting 
any fee for his services in filing such an action either before or 
after the action is begun. OAG 71-90. 

The act of filing a paternity action is not discretionary with 
the county attorney. OAG 71-426. 

The county attorney may not refuse to file a paternity action 
on the grounds he thinks it is unfounded if the other condi
tions of this chapter are met. OAG 71-426. 

The county attorney is the proper person to initiate pater
nity actions upon the request of a proper party, but the county 
attorney is vested with the discretion to not prosecute such an 
action if he believes there is no chance of success. OAG 74-63. 

Since a paternity judgment of a county is a personal 
judgment, unless the defendant is personally served in Ken
tucky in the precise manner indicated in CR 4.04 or unless the 
defendant enters a voluntary appearance in the action, the 
judgment would be void for lack of jurisdiction. OAG 77-229. 

There is nothing in this section authorizing the county court 
to consider paternity cases in juvenile session of county court. 
OAG 78-104. 

Although a surrogate parenting contract would be illegal 
and unenforceable in Kentucky, certain noncontractual rem
edies exist including a custody proceeding by the natural 
father under KRS 403.270 or, if the natural father and his wife 
decided that they did not want custody or to adopt the child, 
the surrogate mother could institute a paternity action under 
this section, and if the presumption under KRS 406.011, that 
the child was born to the natural father and his wife, is 
overcome, the surrogate mother could have liability for certain 
expenses imposed upon the father. OAG 81-18. 
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Kentucky Bench & Bar. 
Davies, Children Born Out of Wedlock: Their Time Has 

Come, Volume 49, No. 2, April 1985 Ky. Bench & B. 10. 

Kentucky Law Journal. 
Underwood, Part-Time Prosecutors and Conflicts of Inter

est: A Survey and Some Proposals, 81 Ky. L.J. 1 (1993). 
Graham, Starting Down the Road to Reform: Kentucky’s 

New Long-Arm Statute for Family Obligations, 81 Ky. L.J. 585 
(1992-93). 

May, Social Reform for Kentucky’s Judicial System: The 
Creation of Unified Family Courts, 92 Ky. L.J. 571 (2003). 

Treatises 
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Acknowlegment  of  

Paternity,  Form  255.02.  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Affidavit,  Form  

255.01.  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Complaint,  Form  

255.03.  
Caldwell’s Kentucky Form Book, 5th Ed., Default Judg

ment, Form 255.05. 
Caldwell’s Kentucky Form Book, 5th Ed., Practice Context 

for Paternity, § 255.00. 
Petrilli, Kentucky Family Law, Illegitimacy and Paternity 

Proceedings, §§ 31.9, 31.11, 31.12. 
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Petrilli, Kentucky Family Law, Forms, Family Offenses, 
Form 4.3. 

Petrilli, Kentucky Family Law, Forms, Paternity, Form 7.1, 
Form 7.4. 

406.025.  Rebuttable   presumption  of  voluntary  
acknowledgment-of-paternity  affida
vit  —  Temporary  support  order  if  pa
ternity  is  indicated  —  Continuation  
of  child  support  until  final  determi
nation  of  paternity.  

(1)  Upon  completion  of  a  signed,  notarized,  volun
tary  acknowledgment-of-paternity  affidavit  by  the  
mother  and  alleged  father,  obtained  through  the  hospi
tal-based  paternity  program,  and  submitted  to  the  
state  registrar  of  vital  statistics,  paternity  shall  be  
rebuttably  presumed  for  the  earlier  of  sixty  (60)  days  or  
the  date  of  an  administrative  or  judicial  proceeding  
relating  to  the  child,  including  a  proceeding  to  establish  
a  child  support  order.  

(2)  Upon  completion  of  a  signed,  notarized,  volun
tary  acknowledgment-of-paternity  affidavit  by  the  
mother  and  alleged  father  obtained  outside  of  the  
hospital  and  submitted  to  the  state  registrar  of  vital  
statistics,  paternity  shall  be  rebuttably  presumed  for  
the  earlier  of  sixty  (60)  days  or  the  date  of  an  admin
istrative  or  judicial  proceeding  relating  to  the  child,  
including  a  proceeding  to  establish  a  child  support  
order  following  the  date  of  signatures  on  the  notarized  
affidavit.  

(3)  Pending  an  administrative  or  judicial  determina
tion  of  parentage,  or  upon  a  signed,  notarized,  volun
tary  acknowledgment-of-paternity  form  having  been  
transmitted  by  the  local  registrar  and  received  by  the  
Vital  Statistics  Branch,  a  temporary  support  order  
shall  be  issued  upon  motion  of  any  party  if  paternity  is  
indicated  by  genetic  testing  or  other  clear  and  convinc
ing  evidence.  

(4)  The  motion  shall  be  accompanied  by  an  affidavit  
setting  forth  the  factual  basis  for  the  motion  and  the  
amounts  requested.  

(5)  The  court  shall,  within  fourteen  (14)  days  from  
the  filing  of  the  motion,  order  an  amount  of  temporary  
child  support  based  upon  the  child  support  guidelines  
as  provided  by  KRS  403.212  or  403.2121.  The  ordered  
child  support  shall  be  retroactive  to  the  date  of  the  
filing  of  the  motion  to  move  the  court  to  enter  an  order  
for  temporary  child  support  without  written  or  oral  
notice  to  the  adverse  party.  The  order  shall  provide  that  
the  order  becomes  effective  seven  (7)  days  following  
service  of  the  order  and  movant’s  affidavit  upon  the  
adverse  party  unless  the  adverse  party,  within  the  
seven  (7)  day  period,  files  a  motion  for  a  hearing  before  
the  court.  The  motion  for  hearing  shall  be  accompanied  
by  the  affidavit  required  by  KRS  403.160(2)(a).  Pending  
the  hearing,  the  adverse  party  shall  pay  child  support  
in  an  amount  based  upon  the  guidelines  and  the  
adverse  party’s  affidavit.  The  child  support  order  en
tered  following  the  hearing  shall  be  retroactive  to  the  
date  of  the  filing  of  the  motion  for  temporary  support  
unless  otherwise  ordered  by  the  court.  

(6)  Unless  good  cause  is  shown,  court  or  administra
tively  ordered  child  support  shall  continue  until  final  
judicial  or  administrative  determination  of  paternity.  

History. 
Enact. Acts 1996, ch. 365, § 12, effective July 15, 1996; 1998, 

ch. 255, § 27, effective July 15, 1998; 2005, ch. 99, § 637, 
effective June 20, 2005; 2022 ch. 122, § 9, effective July 14, 
2022. 

NOTES TO DECISIONS 

1.  Applicability.  
Pursuant to Ky. Rev. Stat. Ann. § 406.025(5), attorney’s fees 

were allowed on remand where the judgment specifically 
invoked and utilized Ky. Rev. Stat. Ann. § 403.212 to resolve 
the child support claims. Seeger v. Lanham, 2016 Ky. App. 
LEXIS 188 (Ky. Ct. App. Nov. 18, 2016), aff’d in part and rev’d 
in part, 542 S.W.3d 286, 2018 Ky. LEXIS 132 (Ky. 2018). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Treatises 
Caldwell’s Kentucky Form Book, Prac. & Proc. Forms, 5th 

Ed., Acknowlegment of Paternity, Form 255.02. 
Caldwell’s Kentucky Form Book, Prac. & Proc. Forms, 5th 

Ed., Practice Context Parent and Child, § 256.00. 

406.031.  Limitation  of  action.  
(1)  The  determination  of  paternity  under  the  provi

sions  of  KRS  406.021(1)  shall  be  commenced  within  
eighteen  (18)  years  after  the  birth,  miscarriage  or  
stillbirth  of  a  child.  However,  in  such  cases,  liability  for  
child  support  shall  not  predate  the  initiation  of  action  
taken  to  determine  paternity  as  set  forth  in  KRS  
406.021  if  the  action  is  taken  two  (2)  years  or  more  from  
the  date  of  birth.  

(2)  Any  person  for  whom  paternity  has  not  yet  been  
established  and  who  had  not  reached  eighteen  (18)  
years  of  age  as  of  August  16,  1984,  including  those  
persons  for  whom  a  paternity  action  was  brought  but  
dismissed  because  a  statute  of  limitations  of  less  than  
eighteen  (18)  years  was  then  in  effect,  may  bring  an  
action  to  establish  paternity.  

History. 
Enact. Acts 1964, ch. 37, § 3; 1972, ch. 159, § 3; 1984, ch. 379, 

§ 6, effective July 13, 1984; 1986, ch. 487, § 17, effective July 
15, 1986; 1990, ch. 418, § 15, effective July 13, 1990; 2021 ch. 
47, § 4, effective June 29, 2021. 

NOTES TO DECISIONS 

Analysis 

1.  Constitutionality.  
2.  Construction.  
3.  Application.  
4.  Action  Barred.  
5.  Inheritance.  
6.  Time  Limitation.  

1.  Constitutionality.  
The three-year statute of limitations formerly set out in this 

section failed to afford equal protection to illegitimate children 
and was therefore unconstitutional. Commonwealth ex rel. 
Lepard v. Young, 666 S.W.2d 735, 1983 Ky. LEXIS 310 (Ky. 
1983) (Decision prior to 1984 amendment). 

This section which formerly provided for a four-year statute 
of limitations in paternity actions pursuant to subsection (1) of 
KRS 406.021 violated the Equal Protection Clause of the 14th 
Amendment of the United States Constitution and was there
fore unconstitutional. Alexander v. Commonwealth, 708 
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S.W.2d 102, 1986 Ky. App. LEXIS 1111 (Ky. Ct. App. 1986) 
(decision prior to 1986 amendment of this section). 

2.  Construction.  
Court of Appeals of Kentucky holds that a trial court may, in 

its discretion, apply excess social security retirement depen
dent benefits as a credit against the pre-petition child support 
liabilities a father incurs when a paternity action is initiated 
before a child turns four years old. Seeger v. Lanham, 2016 Ky. 
App. LEXIS 188 (Ky. Ct. App. Nov. 18, 2016), aff’d in part and 
rev’d in part, 542 S.W.3d 286, 2018 Ky. LEXIS 132 (Ky. 2018). 

3.  Application.  
Where a district court’s opinion which awarded arrearages 

in child support in a paternity suit was entered in the interim 
after the prior version of this section was held unconstitu
tional and before the passage of the current version of this 
section, but the appeal to the circuit court was decided after 
the current version became effective, the circuit court properly 
ruled that current version could not be retroactively applied. 
See Wigginton v. Commonwealth, 760 S.W.2d 885, 1988 Ky. 
App. LEXIS 166 (Ky. Ct. App. 1988). 

Trial court erred in holding that excess social security 
retirement benefits could only be applied as a credit toward 
the pre-petition child support liabilities from the date that the 
benefits began accruing where the father’s pre-petition child 
support liability was not established until a judgment, and the 
child began receiving social security retirement dependent 
benefits before the judgment date. Seeger v. Lanham, 2016 Ky. 
App. LEXIS 188 (Ky. Ct. App. Nov. 18, 2016), aff’d in part and 
rev’d in part, 542 S.W.3d 286, 2018 Ky. LEXIS 132 (Ky. 2018). 

4.  Action  Barred.  
Where infant was 10 years and 10 months old at the time an 

action to establish paternity was initially filed, the three-year 
(now four-year) statute of limitations provided for in this 
section served as a bar to the suit. Locke v. Zollicoffer, 608 
S.W.2d 54, 1980 Ky. LEXIS 265 (Ky. 1980). (Decision prior to 
1984 amendment.). 

5.  Inheritance.  
An illegitimate’s claim to the putative father’s estate was 

not barred by this section, which merely places a time limita
tion upon the bringing of paternity actions for the purpose of 
establishing a duty of support during the minority of a child. 
Ellis v. Ellis, 752 S.W.2d 781, 1988 Ky. LEXIS 47 (Ky. 1988). 

6.  Time  Limitation.  
This section allows 18 years for the “person substantially 

contributing to the support” to bring an action to determine 
paternity; but it prohibits parties who unreasonably delay in 
bringing such actions from recovering large amounts in ar
rearages; in effect, this section codifies the common law 
doctrine of laches, and laches can be a valid defense in 
paternity actions which seek past support. Wigginton v. Com
monwealth, 760 S.W.2d 885, 1988 Ky. App. LEXIS 166 (Ky. Ct. 
App. 1988). 

A retroactive support award against an itinerant worker 
was appropriate where (1) the child at issue was born in 
September, 1990, (2) an action to establish paternity and for 
support was commenced in December, 1990, but service was 
not effectuated because the defendant had left the state and 
his whereabouts were unknown, and (3) in 1993, the mother 
learned that the defendant was working in Maryland and the 
case was referred to the State Parent Locator Service, but he 
was not located and served until 1997. Ramirez v. Common
wealth ex rel. Brooks, 44 S.W.3d 800, 2000 Ky. App. LEXIS 138 
(Ky. Ct. App. 2000). 

Cited: 
Department of Economic Sec. v. Shanklin, 514 S.W.2d 682, 

1974 Ky. LEXIS 325 (Ky. 1974); Commonwealth ex rel. Floyd 

v.  Mack,  764  S.W.2d  639, 1988  Ky.  App.  LEXIS  163  (Ky.  Ct.  
App.  1988).  

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Davies, Children Born Out of Wedlock: Their Time Has 

Come, Volume 49, No. 2, April 1985 Ky. Bench & B. 10. 

Treatises 
Caldwell’s Kentucky Form Book, Prac. & Proc. Forms, 5th 

Ed., Answer, Form 255.06. 
Petrilli, Kentucky Family Law, Illegitimacy and Paternity 

Proceedings, §§ 31.9, 31.10; 1991 Supp., § 31.9. 
Petrilli, Kentucky Family Law, Forms, Paternity, Form 7.1. 

406.051.  Remedies  —  District  Court’s  concurrent  
jurisdiction  for  child  custody  and  
visitation  in  paternity  cases.  

(1)  The  District  Court  has  jurisdiction  of  an  action  
brought  under  this  chapter  and  all  remedies  for  the  
enforcement  of  judgments  for  expenses  of  pregnancy  
and  confinement  for  a  wife  or  for  education,  necessary  
support,  or  funeral  expenses  for  children  born  out  of  
wedlock.  An  appeal  may  be  had  to  the  Circuit  Court  if  
prosecuted  within  sixty  (60)  days  from  the  date  of  
judgment.  The  court  has  continuing  jurisdiction  to  
modify  or  revoke  a  judgment  for  future  education.  All  
remedies  under  the  uniform  reciprocal  enforcement  of  
support  act  are  available  for  enforcement  of  duties  of  
support  under  this  chapter.  

(2)  The  District  Court  may  exercise  jurisdiction,  con
current  with  that  of  the  Circuit  Court,  to  determine  
matters  of  child  custody  and  visitation  in  cases  where  
paternity  is  established  as  set  forth  in  this  chapter.  The  
District  Court,  in  making  these  determinations,  shall  
utilize  the  provisions  of  KRS  Chapter  403  relating  to  
child  custody  and  visitation.  The  District  Court  may  
decline  jurisdiction  if  it  finds  the  circumstances  of  any  
case  require  a  level  of  proceedings  more  appropriate  to  
the  Circuit  Court.  

History. 
Enact. Acts 1964, ch. 37, § 5; 1976 (Ex. Sess.), ch. 14, § 412, 

effective January 2, 1978; 1984, ch. 16, § 9, effective July 13, 
1984; 1996, ch. 314, § 1, effective July 15, 1996. 

Compiler’s Notes. 
The uniform reciprocal enforcement of support act referred 

to in this section is now the Uniform Interstate Family 
Support Act, compiled at KRS 407.5101 to 407.5902. 

NOTES TO DECISIONS 

Analysis 

1.  Appeal.  
2.  Standard  of  Proof.  
3.  Paternity  Matters.  
4.  Jurisdiction.  

1.  Appeal.  
The trial court erroneously assumed that the appellant had 

only 30 days to appeal under CR 72.02, but the controlling 
bastardy statute allowed 60 days. Commonwealth ex rel. 
Hafley v. Hernandez, 434 S.W.2d 811, 1968 Ky. LEXIS 251 (Ky. 
1968). 
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The date of the county (now district) court judgment for 
appeal purposes was the date when the order book was 
actually signed by the judge. Blanton v. Castle, 450 S.W.2d 
818, 1970 Ky. LEXIS 464 (Ky. 1970). 

A District Court could have exercised concurrent jurisdic
tion with that of the Circuit Court and adjudicated an action 
for sole custody, adjudication of paternity, award of child 
support, award of pregnancy and confinement expenses, at
torney’s fees and costs and, therefore, an appeal from the 
District Court Order should have been taken to the Circuit 
Court, rather than to the Court of Appeals. Elery v. Martin, 4 
S.W.3d 550, 1999 Ky. App. LEXIS 123 (Ky. Ct. App. 1999). 

2.  Standard  of  Proof.  
In an action to determine paternity, where putative father 

has died intestate, the clear and convincing evidence standard 
of persuasion is to be applied by the trier of the fact in a trial 
setting; if applied to a summary judgment proceeding, “clear 
and convincing” evidence must demonstrate an impossibility 
under CR 56.03. Hibbs v. Chandler, 684 S.W.2d 310, 1985 Ky. 
App. LEXIS 509 (Ky. Ct. App. 1985). 

3.  Paternity  Matters.  
Where a child was found by the circuit court to have been 

born out of wedlock to a married woman and fathered by a 
man other than her husband, the district court was clearly 
vested with subject matter jurisdiction to determine paternity. 
Montgomery v. McCracken, 802 S.W.2d 943, 1990 Ky. App. 
LEXIS 181 (Ky. Ct. App. 1990), overruled in part, J.N.R. v. 
O’Reilly, 264 S.W.3d 587, 2008 Ky. LEXIS 115 (Ky. 2008). 

While KRS 406.051 provided a District Court with subject 
matter jurisdiction over an action to establish support for 
children born out of wedlock, that statutory provision did not 
apply in a case where the alleged father petitioned the Family 
Court for custody and support of child born to a wife of 
another. Kentucky paternity statutes did not apply and, thus, 
the Family Court did not have jurisdiction, because no evi
dence was presented to show that the child was born out of 
wedlock, which would have required a showing that the 
husband and wife’s marital relationship had ceased 10 months 
before the child’s birth, as set forth in KRS 406.011. J.N.R. v. 
O’Reilly, 264 S.W.3d 587, 2008 Ky. LEXIS 115 (Ky. 2008), 
overruled in part, J.A.S. v. Bushelman, 342 S.W.3d 850, 2011 
Ky. LEXIS 76 (Ky. 2011). 

Trial court had subject matter jurisdiction over the putative 
father’s paternity action, not under KRS 406.011 because that 
statute did not define “child born out of wedlock,” but under 
KRS 406.051 and KRS 406.180 because the putative father’s 
action was one to determine the paternity of a child whose 
alleged biological parents were not married to each other as 
“marriage” was defined under Kentucky law. The putative 
father himself had standing to file the paternity action be
cause the allegations contained in the putative father’s pater
nity complaint were sufficient to confer standing on the 
putative father under KRS 426.021, which allowed putative 
father’s to file a complaint to determine paternity. J.A.S. v. 
Bushelman, 342 S.W.3d 850, 2011 Ky. LEXIS 76 (Ky. 2011). 

4.  Jurisdiction.  
Mother was estopped from arguing that KRS 406.180 lim

ited jurisdiction to children born “out of wedlock.” The mother 
and her husband judicially admitted that another man was 
the father of a child born during the marriage, and diagnostic 
testing confirmed the other man’s paternity; the mother’s 
judicial admissions were sufficient to rebut the presumption 
that her husband was the father of the child. S.B. v. M.C., 352 
S.W.3d 345, 2011 Ky. App. LEXIS 151 (Ky. Ct. App. 2011). 

Cited: 
Commonwealth ex rel. Stumbo v. Wilson, 622 S.W.2d 912, 

1981 Ky. LEXIS 281 (Ky. 1981); Wood v. Wingfield, 816 S.W.2d 
899, 1991 Ky. LEXIS 70 (Ky. 1991). 

OPINIONS OF ATTORNEY GENERAL. 

Where the complainant in a paternity suit is allowed to 
proceed as a pauper, upon the establishment of paternity 
against the defendant, the filing fee or other court costs can be 
recovered from the defendant as part of the judgment. OAG 
65-212. 

Where the complaining mother, under the uniform pater
nity act, is a pauper, she should file a pauper’s oath and move 
the court to be permitted to proceed without paying of filing 
fees or other court costs after which the court can permit her 
to proceed. OAG 65-212. 

Bastardy cases may be tried by juries consisting of six 
persons. OAG 71-425. 

Considering this chapter as a whole and noting that this 
section provides in part that all remedies under KRS Ch. 407 
are available for enforcement of duties of support under this 
chapter, the county court has a continuing jurisdiction over 
paternity actions for the purposes of the child’s support as well 
as the future education of the child and thus the court can 
modify the original judgment as it pertains to the education of 
the child. OAG 73-354. 

The county court has jurisdiction to adjudicate the issue of 
the putative father’s visitation rights. OAG 76-47. 

Although this section does not expressly provide that the 
county attorney must represent the complainant on an appeal 
to the circuit court, if the complainant’s action is to mean 
anything ultimately the county attorney must be required to 
prosecute the appeal where the complainant wishes to avail 
herself of that remedy. OAG 77-52. 

Since the court in a paternity action is precluded from 
assessing the costs, including the blood tests, against the 
mother under this section and former KRS 407.220 (now 
repealed), and since the defendant is not responsible for such 
costs if he is a pauper under KRS 453.190, and since there is 
no statute imposing the costs on some other person or a 
governmental unit, there is simply no statutory basis for 
imposing such costs on any person or governmental unit in 
such a case. OAG 79-654. 

The district court has jurisdiction to deal with issue of 
putative father’s visitation rights and child’s correlative right 
to see father. OAG 85-28, modifying OAG 76-47. 

There  are  no  restrictions  or  limitations  found  in  KRS  
509.070  as  to  its  applicability  to  different  classes  of  persons  or  
orders  of  a  court;  instead,  it  is  general  in  nature  and  provides  
a  defense  to  custodial  interference  if  the  person  is  returned  
voluntarily  and  before  an  arrest  or  issuance  of  an  arrest  
warrant.  Therefore,  if  paternity  has  been  established  under  
this  chapter  and  a  custody  and  visitation  order  had  been  
entered  pursuant  to  that  finding,  a  copy  of  which  is  received  by  
the  putative  father,  then  KRS  509.070  should  be  applicable  to  
a  father  who  violates  that  visitation  order.  OAG  90-18.  

One who knowingly violates a properly established custody 
and visitation order entered pursuant to this chapter should 
be subject to prosecution under KRS 509.070; to differentiate 
between those visitation orders entered under this chapter 
from those entered under Chapter 403 or other chapters would 
establish an improper distinction between the children whom 
these orders cover. OAG 90-18. 

Any individual who knowingly violates a child custody and 
visitation order entered pursuant to this chapter may be 
prosecuted for violation of that order under KRS 509.070, and 
OAG 76-147 is modified accordingly. OAG 90-18. 

An individual may be prosecuted under KRS 509.070 where 
a district court has entered a child custody and visitation 
order under this chapter and the father has notice of said 
order. OAG 90-18. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Graham, Implementing Custody Mediation in Family 
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Court:  Some  Comments  on  the  Jefferson  County  Family  Court  
Experience,  81  Ky.  L.J.  1107  (1992-93).  

Northern  Kentucky  Law  Review.  
Kentucky  Survey  Issue:  Article:  A  Biological  Father’s  Rights  

Extinguished,  37  N.  Ky.  L.  Rev.  343  (2010).  

Treatises  
Caldwell’s  Kentucky  Form  Book,  Prac.  &  Proc.  Forms,  5th  

Ed.,  Practice  Context  for  Appeals  from  Kentucky  District  
Courts  to  Circuit  Court,  §  100.00.  

Caldwell’s  Kentucky  Form  Book,  Prac.  &  Proc.  Forms,  4th  
Ed.,  Paternity,  General  Note.  

Petrilli,  Kentucky  Family  Law,  Illegitimacy  and  Paternity  
Proceedings,  §§  31.10,  31.25,  31.26,  31.29,  31.30.  

Petrilli,  Kentucky  Family  Law,  Forms,  Paternity,  Form  7.1.  

TITLE  XXXVI   
STATUTORY  ACTIONS  AND   

LIMITATIONS   

Chapter  
411.  Rights  of  Action  and  Survival  of  Actions.  
415.  Repeal  or  Vacation  of  Charters  —  Usurpation.  

CHAPTER  411   
RIGHTS  OF  ACTION  AND   
SURVIVAL  OF  ACTIONS   

Section  
411.025.  Action  against  terrorist  for  injury  to  person  or  prop

erty  —  Damages.  
411.215.  Action  for  failure  to  remove  sexually  explicit  image  

from  Web  site,  online  service  or  application,  or  
mobile  application  upon  request  —  Damages  —  
Statute  of  limitations.  

411.025.  Action  against  terrorist  for  injury  to  per
son  or  property  —  Damages.  

(1)  As  used  in  this  section:  
(a)  “Act  of  terror”  means  an  activity  that:  

1.  Involves  violent  acts  or  acts  dangerous  to  
human  life  that  violate  federal  or  state  law;  

2.  Appears  to  be  intended  to:  
a.  Intimidate  or  coerce  a  civilian  population;  
b.  Influence  the  policy  of  a  government  by  

intimidation  or  coercion;  or  
c.  Affect  the  conduct  of  a  government  by  mass  

destruction,  assassination,  or  kidnapping;  and  
3.  Occurs  primarily  within  the  Commonwealth;  

and  
(b)  “Terrorist”  means  a  person  who  commits  an  act  

of  terror,  including  a  person  who  acts  as  an  accessory  
before  or  after  the  fact,  aids  or  abets,  solicits,  or  
conspires  to  commit  an  act  of  terror  or  who  lends  
material  support  to  an  act  of  terror.  
(2)  Any  person  whose  property  or  person  is  injured  

by  a  terrorist  may  file  a  claim  for  and  recover  damages  
from  the  terrorist.  

(3)  Any  person  who  files  an  action  under  this  section  
is  entitled  to  recover  three  (3)  times  the  actual  damages  

sustained  or  fifty  thousand  dollars  ($50,000),  which
ever  is  greater,  as  well  as  court  costs  and  attorney’s  fees  
in  the  trial  and  appellate  courts  if  the  person  prevails  
in  the  claim.  

(4)  A  civil  action  brought  under  this  section  is  reme
dial  and  does  not  limit  any  other  civil  or  criminal  action  
provided  by  law.  Civil  remedies  provided  under  this  
section  are  supplemental  and  not  exclusive.  

History.  
2018  ch.  111,  §  1,  effective  July  14,  2018.  

Legislative  Research  Commission  Notes.  
(7/14/2018).  2018  Ky.  Acts  ch.  111,  sec.  3  provided  that  this  

statute  as  created  in  Section  1  of  that  Act  shall  be  known  and  
may  be  cited  as  Andy’s  Law.  

411.215.  Action   for  failure  to  remove  sexually  
explicit  image  from  Web  site,  online  
service  or  application,  or  mobile  ap
plication  upon  request  —  Damages  —  
Statute  of  limitations.  

(1)  A  civil  action  may  be  maintained  under  this  
section  against  any  person  who,  in  violation  of  KRS  
531.120(3),  does  not  remove  a  sexually  explicit  image  
upon  the  request  of  the  person  depicted  in  the  image.  

(2)  A  civil  action  may  be  maintained  under  this  
section  whether  or  not  the  individual  who  is  alleged  to  
have  violated  KRS  531.120(3)  has  been  charged  or  
convicted  under  KRS  531.120.  Liability  under  this  
section  shall  include  damages  of  one  thousand  dollars  
($1,000)  for  each  sexually  explicit  image  for  each  day  
the  image  remains  on  the  Web  site  after  receipt  of  the  
request.  

(3)  An  action  under  this  section  shall  be  brought  
within  two  (2)  years  of  the  last  act  of  conduct  in  
violation  of  KRS  531.120(3).  

History.  
2018  ch.  50,  §  3,  effective  July  14,  2018.  

CHAPTER  415   
REPEAL  OR  VACATION  OF   

CHARTERS  —  USURPATION   

Section  
415.050.  Duties  of  the  Attorney  General.  
415.060.  Proceedings  for  usurpation  against  person  holding  

office.  
415.070.  Judgment  against  usurper  —  Enforcement.  

415.050.  Duties  of  the  Attorney  General.  
For  usurpation  of  other  than  county  offices  or  fran

chises,  the  action  by  the  Commonwealth  shall  be  insti
tuted  and  prosecuted  by  the  Attorney  General.  

History.  
C.C.  485:  trans.  Acts  1952,  ch.  84,  §  1,  effective  July  1,  1953.  

NOTES  TO  DECISIONS  

Analysis  

1.  Construction.  
2.  Power  of  Attorney  General.  
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3.  Usurpation  of  Franchise.  
4.  State  Office.  
5.  —School  Board.  
6.  —County  School  Superintendent.  
7.  —School  Trustee.  
8.  City  Offices.  
9.  —Attorney.  
10.  —Councilman.  
11.  —Mayor  and  Commissioners.  
12.  —Marshal.  

1.  Construction.  
The language “for usurpation of other than county offices,” 

refers to all offices save county offices, whether state, city or 
town. Wheeler v. Commonwealth, 98 Ky.  59, 32 S.W. 259, 17  
Ky. L. Rptr. 636, 1895 Ky. LEXIS 14 (Ky. 1895). 

An ouster proceeding under this section and KRS 415.040 
must be brought by one who is entitled to the office by the 
Commonwealth’s Attorney if a county office is at stake, or by 
the Attorney General if a state office is at stake. Williamson v. 
Hughes, 303 Ky. 735, 199 S.W.2d 125, 1947 Ky. LEXIS 540 (Ky. 
1947). 

In deciding whether the Attorney General has authority to 
bring ouster proceedings for usurpation of a public office, it is 
the governmental level of the office, rather than the nature of 
the usurpation for which ouster is sought which is controlling 
and since county school board members are state officers it is 
clear that usurpation of the office is to be attacked through 
actions brought by the Attorney General under this section. 
Commonwealth ex rel. Buckman v. Mason, 284 S.W.2d 825, 
1955 Ky. LEXIS 53 (Ky. 1955). 

Courts should be slow to invoke estoppel against the state in 
its efforts to enforce a statute the purpose of which is to 
prevent “conflict of interest” situations and to prevent self-
interest in the deliberation of public servants, and fact that 
county school board member was re-elected to a new term 
after the acts complained of did not “whitewash” him or 
furnish a defense. Stringer v. Commonwealth, 428 S.W.2d 203, 
1968 Ky. LEXIS 709 (Ky. 1968). 

Courts should not be deterred in giving “conflict of interest” 
statute its full measure of legislative intendment by other 
public school authorities who may be instrumental in invoking 
the statute for purely selfish reasons. Stringer v. Common
wealth, 428 S.W.2d 203, 1968 Ky. LEXIS 709 (Ky. 1968). 

2.  Power  of  Attorney  General.  
The Attorney General had the power to give authority to an 

attorney to institute ouster proceedings, in the Attorney 
General’s name, against members of school board who were 
allegedly disqualified from holding the office. Commonwealth 
v. Begley, 273 Ky. 636, 117 S.W.2d 599, 1938 Ky. LEXIS 692 
(Ky. 1938). 

If the private citizen does not claim the office himself, the 
Attorney General is the only one who may institute an action 
for usurpation of offices other than county offices and fran
chises, and a private citizen may not compel the Attorney 
General by a writ of mandamus or otherwise to institute 
ouster proceedings, for the words “shall be” in this section 
simply provide, in essence, that if the right of action which 
rests in the Commonwealth is to be asserted in such a case, 
the Attorney General is the only one who may do so. Hermann 
v. Morlidge, 298 Ky. 632, 183 S.W.2d 807, 1944 Ky. LEXIS 968 
(Ky. 1944). 

The Attorney General is invested with a discretion which a 
private citizen may not coerce, nor a court control, whatever 
the motives activating the private citizen. Hermann v. Mor
lidge, 298 Ky. 632, 183 S.W.2d 807, 1944 Ky. LEXIS 968 (Ky. 
1944). 

A public officer may not be ousted or enjoined from the 
performance of his duties, except as the result of an action 
brought by a person who claims the office, or in the case of a 

state officer, in an ouster action brought by the Attorney 
General. Griffey v. Board of Education, 385 S.W.2d 319, 1964 
Ky. LEXIS 157 (Ky. 1964). 

3.  Usurpation  of  Franchise.  
The Attorney General has the authority to institute proceed

ings, in the name of the Commonwealth, against a usurper of 
the offices of a private or public franchise or corporation; 
therefore in an action instituted by the Attorney General to 
prevent the exercising or usurpation of lottery privileges, if 
the defendants fail to plead to the merits, judgment should be 
rendered against them by default. Commonwealth v. Frank
fort, Simmons & Dickinson, 76 Ky. 185, 1877 Ky. LEXIS 27 
(Ky. 1877). 

4.  State  Office.  
An action under this section to oust usurpers of state offices, 

if filed in the name of the Commonwealth, must be filed on 
relation of, and by authority of, Attorney General; however, 
where the action is purportedly filed by that official as the 
plaintiff, and all pleadings refer to Commonwealth, on his 
relation, as a party to suit, there is a presumption that proper 
authority to file action was given, and one who would dispute 
that fact must come forward and affirmatively establish that 
no such authority was given; in no event will a party be 
permitted to raise the issue, for the first time on appeal, where 
his inaction at the trial foreclosed all opportunities to examine 
the facts concerning the claim. Brooks v. Commonwealth, 286 
S.W.2d 913, 1956 Ky. LEXIS 436 (Ky. 1956). 

5.  —School  Board.  
A  member  of  the  county  board  of  education  is  not  a  county  

official  but  an  official  of  the  state;  therefore,  an  action  to  oust  
a  member  of  the  county  board  of  education,  alleging  he  is  a  
usurper  of  the  office,  should  have  been  brought  by  the  Attor
ney  General  and  not  by  the  Commonwealth’s  attorney.  Tipton  
v.  Commonwealth,  238  Ky.  111,  36  S.W.2d  855,  1931  Ky.  LEXIS  
188  (Ky.  1931).  

The Attorney General has the authority through local coun
sel to institute an action to have a member of the board of 
education of a county declared a usurper, alleging that he has 
forfeited his office because of interest in contracts entered into 
with school board for purchase of coal. Commonwealth ex rel. 
Vincent v. Withers, 266 Ky. 29, 98 S.W.2d 24, 1936 Ky. LEXIS 
594 (Ky. 1936). 

The Attorney General by an ordinary action may remove a 
member of a county board of education from office for wrongful 
acts. Richardson v. Commonwealth, 275 Ky. 486, 122 S.W.2d 
156, 1938 Ky. LEXIS 472 (Ky. 1938). 

A member of the county board of education is a state officer 
and a suit to oust him as a usurper must be brought by the 
Attorney General. Chadwell v. Commonwealth, 288 Ky. 644, 
157 S.W.2d 280, 1941 Ky. LEXIS 182 (Ky. 1941). 

A superintendent of schools, not claiming office of school 
board member, could not bring an action to oust school board 
member because of illegal transactions with the board in 
violation of KRS 160.180, but the Attorney General, under this 
section and KRS 415.060, had to bring the action since the 
board of education is a state and not a county office. Jones v. 
Browning, 298 Ky. 467, 183 S.W.2d 38, 1944 Ky. LEXIS 923 
(Ky. 1944). 

A county board of education cannot declare office of one of its 
members vacant because of forfeiture due to the ineligibility of 
the member, and appoint another to serve in his stead under 
KRS 160.180; proper procedure is for an action to be brought 
by the Attorney General to have the office declared vacant for 
the office is a state office. Salyers v. Lyons, 304 Ky. 320, 200 
S.W.2d 749, 1947 Ky. LEXIS 637 (Ky. 1947). 

An action to prevent usurpation of office by an elected 
member of county board of education, based on ineligibility 
because he did not possess an eighth grade education as 
required by KRS 160.180, which was filed after his election 
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and oath of office but two days before the expiration of the 
term of his predecessor, was properly dismissed since a 
usurper is one who intrudes himself into an office that is 
vacant or without color of title or right, ousts the incumbent 
and assumes to act as an officer by exercising some of the 
functions of the office; thus, the term must have begun and the 
defendant have assumed, usurped or taken possession of the 
office prior to the filing of a petition for ouster, and the later 
assumption of the office and amendment of petition cannot 
give life to a premature petition. Broyles v. Commonwealth, 
309 Ky. 837, 219 S.W.2d 52, 1949 Ky. LEXIS 826 (Ky. 1949). 

If alleged misconduct by local school board members is not 
considered by the superintendent of public instruction, in the 
exercise of a fair discretion, to be such as to warrant action by 
the state board of education, the local citizens may still obtain 
a remedy through removal proceedings by the Attorney Gen
eral under KRS 415.030 and this section. Hogan v. Kentucky 
State Board of Education, 329 S.W.2d 563, 1958 Ky. LEXIS 6 
(Ky. 1958). 

In ouster proceeding by Attorney General under authority of 
this section and KRS 415.060 against school board member 
based on his lack of qualifications, member’s failure to respond 
properly to request for admission that he lacked such qualifi
cations constituted an admission of such lack, and judgment of 
ouster should have been granted. Commonwealth ex rel. 
Matthews v. Rice, 415 S.W.2d 618, 1966 Ky. LEXIS 10 (Ky. 
1966). 

The  State  Board  for  Elementary  and  Secondary  Education,  
under  the  Kentucky  Education  Reform  Act,  has  the  authority  
to  remove  members  from  a  county  board  of  education  for  
misconduct  in  office;  there  is  no  language  in  either  KRS  
156.132  or  KRS  160.180  which  suggests,  let  alone  mandates,  
that  the  Attorney  General  has  the  exclusive  power  to  remove  
district  board  members  for  violations  of  KRS  160.180.  State  
Bd.  for  Elementary  &  Secondary  Educ.  v.  Ball,  847  S.W.2d  743,  
1993  Ky.  LEXIS  46  (Ky.  1993).  

6.  —County  School  Superintendent.  
A county school superintendent is not a county officer and 

thus an action against him for usurpation of office must be 
brought against him by the Attorney General, not by a 
Commonwealth’s attorney. Commonwealth ex rel. Baxter v. 
Burnett, 237 Ky. 473, 35 S.W.2d 857, 1931 Ky. LEXIS 623 (Ky. 
1931). See Tipton v. Commonwealth, 238 Ky. 111, 36 S.W.2d 
855, 1931 Ky. LEXIS 188 (Ky. 1931). 

Where a county school superintendent has accepted another 
state office that is incompatible with the office of school 
superintendent he has forfeited the office, and, since the 
county school superintendent is an official of the state, the 
Attorney General is the only one who can proceed against him 
for usurping the office. Commonwealth ex rel. Baxter v. 
Burnett, 237 Ky. 473, 35 S.W.2d 857, 1931 Ky. LEXIS 623 (Ky. 
1931). 

7.  —School  Trustee.  
Where one is in possession of the office of school trustee, 

though he be a usurper, he cannot be deprived of it at the suit 
of a claimant of the same office, unless the latter shows 
himself entitled thereto, and since petition shows on its face 
that plaintiff did not have title, the petition was properly 
dismissed. Only one who could bring action against usurper 
was the Attorney General or the Commonwealth’s attorney. 
Morgan v. Adams, 250 Ky. 441, 63 S.W.2d 479, 1933 Ky. LEXIS 
709 (Ky. 1933). 

8.  City  Offices.  
Only the person entitled to the office or the Attorney 

General may bring an action either to remove a person 
usurping a municipal office or to test the claim of a potential 
usurper to such office. Jenkins v. Congleton, 242 Ky. 46, 45 
S.W.2d 456, 1932 Ky. LEXIS 209 (Ky. 1932). 

9.  —Attorney.  
Although the office of city attorney of a third-class city is 

filled by the action of the council, an action may be maintained 
in the name of the Commonwealth and by the Attorney 
General to prevent the usurpation of the office, it being an 
office other than a county office. Wheeler v. Commonwealth, 98 
Ky. 59, 32 S.W. 259, 17 Ky. L. Rptr. 636, 1895 Ky. LEXIS 14 
(Ky. 1895). 

Proceeding by Attorney General under this section to oust 
city attorney was not authorized by the law where the council 
of a city of the fourth class had the power under its charter to 
remove the city attorney at any time, and the council pre
scribed by ordinance for what cause they would remove such 
officer, since the council and not the circuit court had the 
authority to remove him for a violation of the ordinance. 
Commonwealth v. Willis, 42 S.W. 1118, 19 Ky. L. Rptr. 962 
(1897). 

A city attorney in a city of the fourth class is an “officer” with 
the meaning of Section 234 of the Kentucky Constitution and 
is, therefore, subject to removal under the provisions of this 
section, is he is not a resident of the city. Hirschfeld v. 
Commonwealth, 256 Ky. 374, 76 S.W.2d 47, 1934 Ky. LEXIS 
416 (Ky. 1934). 

10.  —Councilman.  
The Attorney General has the authority to institute an 

action against one who is usurping the office of councilman of 
a city. Stack v. Commonwealth, 118 Ky. 481, 81 S.W. 917, 26 
Ky. L. Rptr. 343, 1904 Ky. LEXIS 76 (Ky. 1904). 

Proceedings  for  usurpation  of  a  city  office  under  KRS  
425.030  (now  repealed)  and  this  section  must  be  instituted  by  
a  person  claiming  title  to  it  or  by  the  Commonwealth  in  an  
action  instituted  by  the  Attorney  General,  and  some  of  the  
members  of  a  city  council  could  not  maintain  an  action  against  
another  member  of  the  council  to  declare  his  office  vacant  on  
the  ground  a  corporation  of  which  he  was  the  principal  
stockholder  sold  an  automobile  to  the  utility  commission,  as  
this  would  have  constituted  a  forfeiture  under  KRS  415.060  
and  not  an  abandonment  of  office  which  is  a  voluntary  
renouncement  of  the  office.  Jones  v.  Robinson,  351  S.W.2d  185,  
1961  Ky.  LEXIS  154  (Ky.  1961).  

11.  —Mayor  and  Commissioners.  
A  municipal  officer  who  accepts  an  incompatible  office,  

thereby  vacating  his  office  as  city  commissioner,  is  a  usurper  
and  may  be  proceeded  against  by  the  Commonwealth  on  the  
relation  of  the  Attorney  General  for  a  forfeiture  of  his  office.  
Commonwealth  ex  rel.  Steller  v.  Livingston,  171  Ky.  52,  186  
S.W.  916,  1916  Ky.  LEXIS  298  (Ky.  1916).  

The question of eligibility of the mayor and commissioners 
of a second-class city to hold the offices cannot be tested in an 
action brought by a taxpayer and citizen; the action can only 
be instituted by one claiming the office or by the Common
wealth’s attorney. Jenkins v. Congleton, 242 Ky. 46, 45 S.W.2d 
456, 1932 Ky. LEXIS 209 (Ky. 1932). 

12.  —Marshal.  
An action to enjoin payment of salary to city marshal, 

alleging that he was ineligible to hold the office, cannot be 
maintained by a citizen and taxpayer. Such action can only be 
brought by the Commonwealth or one entitled to the office. 
Spurlock v. Lafferty, 214 Ky. 333, 283 S.W. 124, 1926 Ky. 
LEXIS 338 (Ky. 1926). 

Cited in: 
Milliken v. Harrod, 275 Ky. 597, 122 S.W.2d 148, 1938 Ky. 

LEXIS 471 (Ky. 1938); Commonwealth ex rel. Stephens v. 
Stephenson, 574 S.W.2d 328, 1978 Ky. App. LEXIS 619 (Ky. Ct. 
App. 1978); Noble v. Meagher, 686 S.W.2d 458, 1985 Ky. LEXIS 
207 (Ky. 1985). 
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OPINIONS OF ATTORNEY GENERAL. 

Under this section it is the duty of the Attorney General to 
institute ouster proceedings when a vacancy is created on a 
county board of education by the unexcused absence of a 
member from three consecutive meetings. OAG 60-1135. 

Actions taken as a school board member after filing for 
nomination for the office of sheriff and thus disqualifying 
himself would be valid until the school board member resigned 
or was removed from office. OAG 65-211. 

The Attorney General only is authorized to remove state 
and municipal officers for usurpation of office, i.e., where they 
are not qualified or where an act on their part constitutes by 
law a vacation of office. OAG 67-146. 

Evidence  submitted  to  the  Attorney  General  considered  
sufficient  to  warrant  authorization  by  the  Attorney  General  to  
attorney  representing  citizens’  group  to  initiate  ouster  pro
ceedings  in  the  name  of  the  Attorney  General  to  remove  a  
mayor  from  office  for  alleged  violation  of  the  provisions  of  KRS  
61.270  (now  repealed)  by  reason  of  his  alleged  interest  as  a  
stockholder  in  a  corporation  holding  the  contract  for  collection  
and  disposal  of  garbage  within  the  city.  OAG  69-33.  

A school board member is a legal member of the board until 
he resigns or is removed in an ouster action. OAG 70-757. 

The actions of a duly elected police judge acting under color 
of legal title would be considered valid until an ouster pro
ceeding is instituted challenging his statutory qualifications. 
OAG 73-805; 73-816. 

Where candidate for police judge was duly elected by the 
people and took the oath of office knowing that he did not 
possess the qualifications for the office, the only remedy was 
an ouster action brought on relation of the Attorney General. 
OAG 73-805; 73-816. 

This section provides the proper procedure for removal from 
office of a mayor who has ceased to qualify as such by reason 
of nonresidency. OAG 74-402. 

A motion to dismiss an action instituted by a citizen in the 
nature of an ouster proceeding was well taken, as only a 
claimant to the office or the Attorney General have the 
necessary standing to commence the action. OAG 74-794. 

The power to authorize an ouster proceeding is purely 
discretionary with the Attorney General. OAG 76-14. 

Failing to meet the qualifications or doing that which is 
proscribed in KRS 160.180 constitutes cause for consideration 
for removal of a board of education member from office for 
usurpation of that office by the Attorney General. OAG 78-159. 

The Office of Attorney General, which has the sole respon
sibility and authority for bringing an ouster or quo warranto 
action against a school board member pursuant to this section, 
is not required to accept as conclusive any affidavits as to 
eighth grade completion which are provided pursuant to 
subdivision (1)(c) of KRS 160.180. OAG 82-53. 

KRS 83A.040(3) requires all members of the city legislative 
body as well as the mayor to reside within the city and be a 
qualified voter therein; the procedure for removing a person, 
who in fact no longer lives in the city and thus becomes a 
usurper, is for a request to be filed with the Attorney General. 
Under this section and case law, documented evidence must be 
presented to the Attorney General for consideration and he 
has discretion in authorizing an ouster proceeding to be 
brought in his name by an attorney designated by the request
ing party or parties. OAG 83-467. 

Ouster proceedings may be taken by the Attorney General 
pursuant to this section and KRS 415.060 against school board 
members who fail to obtain the required in-service training 
pursuant to KRS 160.180(5). OAG 85-145. 

This section does not prevent the Attorney General from 
having assistance of other counsel in cases that he brings 
when other counsel, with his consent, volunteer their services 
without any expense to the state. OAG 90-141. 

Persons who are ineligible to serve on school board should 
resign; however, unless a private citizen is claiming the office 
for himself, there is no proceeding short of an Attorney 
General ouster complaint which could prevent such individu
als from taking the oath of office. OAG 92-160. 

Where school board members were ineligible to serve on the 
board due to the employment of a relative by the school system 
and members refused to resign, the Office of the Attorney 
General could instigate ouster proceedings against them. OAG 
92-160. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Treatises 
Caldwell’s Kentucky Form Book, Prac. & Proc. Forms, 5th 

Ed., Complaint to Oust Member of School Board for Conflict of 
Interests, Form 333.02. 

415.060.  Proceedings  for  usurpation  against  per
son  holding  office.  

A person who continues to exercise an office after 
having committed an act, or omitted to do an act, the 
commission or omission of which, by law, creates a 
forfeiture of his office, may be proceeded against for 
usurpation thereof. 

History. 
C.C.  486:  trans.  Acts  1952,  ch.  84,  §  1,  effective  July  1,  1953.  

NOTES TO DECISIONS 

Analysis 

1.  Construction.  
2.  Application.  
3.  Acts  Creating  Forfeitures.  
4.  Person  Who  Must  Bring  Proceedings.  

1.  Construction.  
This section relates to offenses and conditions which may 

not affect the legal eligibility to hold office defined by KRS 
160.180, and the Attorney General may bring an action to 
remove member of county board of education. Richardson v. 
Commonwealth, 275 Ky. 486, 122 S.W.2d 156, 1938 Ky. LEXIS 
472 (Ky. 1938). 

2.  Application.  
Where a candidate for the office of mayor of a city received 

a majority of the votes at an election, received a certificate of 
election, qualified according to law and entered upon the 
discharge of his duties, the question of whether he received 
fraudulent and illegal votes at the election cannot be deter
mined in an action brought by another candidate alleging 
usurpation of the office. Stine v. Berry, 96 Ky. 63, 27 S.W. 809, 
16 Ky. L. Rptr. 279, 1894 Ky. LEXIS 81 (Ky. 1894). 

The Commonwealth’s Attorney is a constitutional officer, 
and where removal of such officer is sought on grounds of 
misbehavior and the method of removal is provided in the 
Kentucky Constitution, such mode is exclusive and methods 
provided by KRS 415.030 to 415.080 will not apply in seeking 
a forfeiture of his office. Commonwealth ex rel. Attorney Gen. 
v.  Howard,  297  Ky.  488,  180  S.W.2d  415,  1944  Ky.  LEXIS  763  
(Ky.  1944).  

3.  Acts  Creating  Forfeitures.  
An officer of a city who accepts an office that is incompatible, 

thereby vacates his first office and is a usurper and may be 
proceeded against to have the office forfeited, but until such a 
proceeding is instituted and adjudicated he should be treated 
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as a de facto officer. Commonwealth ex rel. Steller v. Livings
ton, 171 Ky. 52, 186 S.W. 916, 1916 Ky. LEXIS 298 (Ky. 1916). 

Evidence  was  insufficient  to  establish  wrongful  conduct  by  
school  board  member  which  would  constitute  him  a  usurper  in  
the  office  although  his  son  was  named  truant  officer  and  his  
daughter,  a  teacher,  was  transferred  from  the  district  high  
school  to  county  high  school  at  in  increased  salary.  Richardson  
v.  Commonwealth,  275  Ky.  486,  122  S.W.2d  156,  1938  Ky.  
LEXIS  472  (Ky.  1938).  

Under statute prescribing qualifications of members of 
county school board of education and specifying disqualifica
tion which will operate as a forfeiture of office, a member of 
county board of education who cannot prove his educational 
qualifications in the manner prescribed is a usurper of the 
office and a forfeiture will be declared in a direct proceeding. 
Chadwell v. Commonwealth, 288 Ky. 644, 157 S.W.2d 280, 
1941 Ky. LEXIS 182 (Ky. 1941). 

4.  Person  Who  Must  Bring  Proceedings.  
A superintendent of schools, not claiming office of school 

board member, could not bring an action to oust school board 
member because of illegal transactions with the board in 
violation of KRS 160.180, but the Attorney General, under 
KRS 415.050 and this section, had to bring the action since the 
board of education is a state and not a county office. Jones v. 
Browning, 298 Ky. 467, 183 S.W.2d 38, 1944 Ky. LEXIS 923 
(Ky. 1944). 

A suit for forfeiture of office under this section could not be 
brought by three (3) of six (6) members of a city council of a 
fourth-class city against another member for the sale of 
automobile to city utility commission by a corporation in 
which was the principal stockholder, because the action must 
be brought by the Commonwealth or a person claiming title to 
the office. Jones v. Robinson, 351 S.W.2d 185, 1961 Ky. LEXIS 
154 (Ky. 1961). 

Cited in: 
Commonwealth ex rel. Baxter v. Burnett, 237 Ky. 473, 35 

S.W.2d 857, 1931 Ky. LEXIS 623 (Ky. 1931); McClendon v. 
Hamilton, 277 Ky. 734, 127 S.W.2d 605, 1939 Ky. LEXIS 723 
(Ky. 1939); Commonwealth ex rel. Matthews v. Rice, 415 
S.W.2d 618, 1966 Ky. LEXIS 10 (Ky. 1966); Commonwealth ex 
rel. Stephens v. Stephenson, 574 S.W.2d 328, 1978 Ky. App. 
LEXIS 619 (Ky. Ct. App. 1978). 

OPINIONS OF ATTORNEY GENERAL. 

The Attorney General only is authorized to remove state 
and municipal officers for usurpation of office, i.e., where they 
are not qualified or where an act on their part constitutes by 
law a vacation of office. OAG 67-146. 

Any justice of the peace that becomes disqualified by moving 
from his district would, if he refused to vacate his office by 
resignation, be subject to removal as a usurper by the Com
monwealth’s Attorney. OAG 67-373. 

Under Ky. Const., § 142, a magistrate who moves his 
residence from the district he was elected to serve becomes 
disqualified for office and, if he refuses to vacate his office by 
resignation, would be subject to removal as a usurper pursu
ant to this section. OAG 67-396. 

Evidence submitted to the Attorney General considered 
sufficient to warrant his authorization to attorney represent
ing citizens’ group to initiate ouster proceedings in the name of 
the Attorney General to remove the mayor from office for 
alleged violation of the provisions of KRS 61.270 (now re
pealed), by reason of the mayor’s alleged interest as a stock
holder in a corporation holding the contract for the collection 
and disposal of garbage within the city. OAG 69-33. 

Members of the city council who were duly elected were 
entitled to take the oath of office and enter upon the duties of 
office even though they may not have possessed the qualifica

tions of office if they were not challenged before the election, 
and the acts of such councilmen would be valid until ouster 
proceedings were instituted on relation of the Attorney Gen
eral. OAG 73-863. 

Ouster proceedings may be taken by the Attorney General 
pursuant to KRS 415.050 and this section against school board 
members who fail to obtain the required in-service training 
pursuant to KRS 160.180(5). OAG 85-145. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Treatises 
Caldwell’s Kentucky Form Book, Prac. & Proc. Forms, 5th 

Ed., Charges for Removal of Officer, Form 10.10. 
Caldwell’s Kentucky Form Book, Prac. & Proc. Forms, 5th 

Ed., Complaint to Oust Member of School Board for Conflict of 
Interests, Form 333.02. 

415.070.  Judgment  against  usurper   —  Enforce
ment.  

A person adjudged to have usurped an office or 
franchise shall be deprived thereof by the judgment of 
the court, and the person adjudged entitled thereto 
shall be placed in possession thereof; but no one shall 
be adjudged entitled thereto, unless the action be 
instituted by him. And the court shall have power to 
enforce its judgment by causing the books and papers, 
and all other things pertaining to the office or fran
chise, to be surrendered by the usurper; and by pre
venting him from further exercising or using the same; 
and may enforce its orders by fine and imprisonment 
until obeyed. 

History. 
C.C.  487:  trans.  Acts  1952,  ch.  84,  §  1,  effective  July  1,  1953.  

NOTES TO DECISIONS 

Analysis 

1.  Application.  
2.  Claimant  Must  Show  Title.  
3.  Judgment  for  Possession.  
4.  Appeal.  
5.  Indictment.  

1.  Application.  
Where persons were elected to office of city commissioner in 

a void election, there being no such office, statutes regarding 
actions for usurpation of office were inapplicable as a defense 
to suit brought by mayor, administrative officers appointed by 
him, and a taxpayer, to restrain the elected commissioners 
from assuming the management of the city’s affairs. Goin v. 
Smith, 202 Ky. 486, 260 S.W. 10, 1924 Ky. LEXIS 738 (Ky. 
1924). 

2.  Claimant  Must  Show  Title.  
A superintendent of common schools of a county, in posses

sion of the office, though he was an usurper, cannot be 
deprived of it at the suit of another claimant of the office who 
cannot show himself entitled thereto. Wilson v. Tye, 126 Ky. 
34, 102 S.W. 856, 31 Ky. L. Rptr. 491, 1907 Ky. LEXIS 18 (Ky. 
1907). 

One who vacates the office of commissioner of a second-class 
city by the acceptance of an incompatible office of employment 
and then continues in possession of the first office is a usurper, 
and may be ousted at the suit of the person who is entitled to 
the office, but the individual seeking to recover it must show 
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that  he  is  lawfully  entitled  to  the  office.  Hermann  v.  Lampe,  
175  Ky.  109, 194  S.W.  122,  1917  Ky.  LEXIS  306  (Ky.  1917).  

3.  Judgment  for  Possession.  
A  person  who  was  legally  entitled  to  the  office  of  councilman  

of  a  city  of  the  fourth  class  could  bring  suit  for  its  possession  
against  the  person  who  was  wrongfully  holding  it,  although  
such  person  was  elected  or  appointed  by  the  council  of  the  city  
which  believed  it  had  the  authority  to  elect  or  appoint  him,  
and  this  section  fully  authorized  judgment  for  possession.  
Powell  v.  Hambrick,  164  Ky.  340,  175  S.W.  633,  1915  Ky.  
LEXIS  374  (Ky.  1915).  

4.  Appeal.  
Where  judgment  was  entered  holding  that  offices  of  mem

bers  of  county  board  of  education  were  vacant  because  the  
members  holding  said  offices  were  usurpers,  the  offices  be
came  immediately  vacant  and  the  judgment  could  not  be  
suspended  pending  a  final  determination  on  appeal.  McClen
don  v.  Hamilton,  277  Ky.  734,  127  S.W.2d  605,  1939  Ky.  LEXIS  
723  (Ky.  1939).  

A  judgment  in  ouster  proceedings  against  deputy  sheriff  
who  had  been  indicted  for  murder  was  not  void  but  only  
voidable  where  it  had  jurisdiction  of  the  subject  matter  and  
the  parties,  and  if  it  committed  error  the  only  remedy  was  by  
an  appeal  from  the  judgment  and  not  by  mandatory  writ  to  
compel  clerk  to  receive,  accept  and  file  his  tendered  super
sedeas  bond  and  to  issue  a  supersedeas  thereon.  Baker  v.  
Wilson,  310  Ky.  692,  221  S.W.2d  690,  1949  Ky.  LEXIS  1272  
(Ky.  1949).  

5.  Indictment.  
Where  one  elected  to  the  office  of  county  attorney,  for  which  

office  he  was  ineligible,  exercised  the  functions  and  received  
the  emoluments  of  the  office,  he  is  guilty  of  usurpation  of  the  
office,  and  may  be  prosecuted  by  indictment  to  recover  the  fine  
imposed  by  statute.  Commonwealth  v.  Adams,  60  Ky.  6,  1860  
Ky.  LEXIS  4  (Ky.  1860)  (decided  under  prior  law).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Official  misconduct  in  first  and  second  degree,  KRS  522.020,  

522.030.  

TITLE  XXXVII  
SPECIAL  PROCEEDINGS  

Chapter  
416.  Eminent  Domain.  

CHAPTER  416  
EMINENT  DOMAIN  

Eminent  Domain  Act  of  Kentucky  (1976).  

Section  
416.540.  Definitions  for  KRS  416.540  to  416.670.  
416.550.  Right  to  condemn.  
416.560.  Initiation  of  condemnation  proceedings  —  Costs  —  

Right  of  entry  —  Damages.  
416.570.  Filing  of  petition.  
416.580.  Commissioners  —  Appointment  —  Report  —  Com

pensation  —  Vacancy  —  Majority  required  —  
Eminent  domain  proceedings.  

Section  
416.590.  Issuing  summons.  
416.600.  Filing  answer.  
416.610.  Trial  by  court  on  pleadings   —  Interlocutory  judg

ment.  
416.620.  Trial   of  exceptions  to  interlocutory  judgment  —  

Questions  as  to  compensation  to  be  tried  by  jury  
—  Appeals.  

416.630.  Money  paid  into  court.  
416.640.  Conflicting  claimants  to  condemned  land.  
416.650.  Proceedings  governed  by  Rules  of  Civil  Procedure.  
416.660.  Standards   for  determining  compensation  —  

Changes  in  value  —  Taking  date.  
416.670.  Limitations  on  condemnation  powers   —  Rights  of  

current  landowner.  
416.675.  Public  use  required  —  No  condemnation  for  indirect  

benefit  —  Exemption.  
416.680.  Short  title.  

Penalties.  

416.990.  Penalties.  

EMINENT  DOMAIN  ACT  OF   
KENTUCKY  (1976)   

416.540.  Definitions  for  KRS  416.540  to  416.670.  
As  used  in  KRS  416.540  to  416.670:  

(1)  “Condemn”  means  to  take  private  property  for  
a  public  use  under  the  right  of  eminent  domain;  

(2)  “Condemnor”  shall  mean  and  include  any  per
son,  corporation  or  entity,  including  the  Common
wealth  of  Kentucky,  its  agencies  and  departments,  
county,  municipality  and  taxing  district  authorized  
and  empowered  by  law  to  exercise  the  right  of  emi
nent  domain;  

(3)  “Condemnee”  means  the  owner  of  the  property  
interest  being  taken;  

(4)  “Court”  means  the  Circuit  Court;  
(5)  “Eminent  domain”  means  the  right  of  the  Com

monwealth  to  take  for  public  use  and  shall  include  
the  right  of  private  persons,  corporations,  or  business  
entities  to  do  so  under  authority  of  law;  

(6)  “Government  lien”  means  any  lien  established  
by  or  in  favor  of  the  Commonwealth  or  a  local  
government  under  KRS  Chapter  65,  82,  91,  91A,  or  
134;  

(7)  “Local  government”  means  any  city,  county,  
urban-county  government,  consolidated  local  govern
ment,  unified  local  government,  or  charter  county;  
and  

(8)  “Property”  means  real  or  personal  property,  or  
both,  of  any  nature  or  kind  that  is  subject  to  condem
nation.  

History.  
Enact.  Acts  1976,  ch.  140,  §  2;  2006,  ch.  73,  §  2,  effective  July  

12,  2006;  2016  ch.  127,  §  9,  effective  July  15,  2016.  

NOTES  TO  DECISIONS  

Analysis  

1.  Power  to  Condemn.  
2.  —Denial.  
3.  Federal  Licensee.  
4.  Exemption.  
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5.  Fair  Market  Value.  
6.  Condemnation  Not  Necessary.  
7.  Title  Acquired.  

1.  Power  to  Condemn.  
Where land was condemned to expand a utility’s existing 

electrical transmission system, the selection of the transmis
sion lines route and the purpose for which they were built was 
for a public use and therefore proper and well within the 
power of condemnor. Ratliff v. Fiscal Court of Caldwell County, 
617 S.W.2d 36, 1981 Ky. LEXIS 252 (Ky. 1981). 

2.  —Denial.  
In eminent domain proceedings a court will deny the right 

to take only where there has been gross abuse or manifest 
fraud. Commonwealth v. Cooksey, 948 S.W.2d 122, 1997 Ky.  
App. LEXIS 60 (Ky. Ct. App. 1997). 

3.  Federal  Licensee.  
State law does not affect a federal licensee’s power to 

acquire land necessary to effectuate its license. Greenup 
County v. Utilities Com. of Vanceburg, 632 S.W.2d 463, 1982 
Ky. App. LEXIS 211 (Ky. Ct. App. 1982). 

4.  Exemption.  
A cemetery’s exemption from taking by condemnation, spe

cifically granted to its property by an 1888 act of the General 
Assembly, was not invalidated by later general provisions, 
KRS 177.081 and KRS 416.540 to 416.680, relating to the 
Department of Highways’ power of eminent domain. Mother of 
God Cemetery Asso. v. Commonwealth, Transp. Cabinet, Dep’t 
of Highways, 759 S.W.2d 69, 1988 Ky. App. LEXIS 128 (Ky. Ct. 
App. 1988). 

5.  Fair  Market  Value.  
The Eminent Domain Act provides for condemnation of real 

property upon payment of the difference in the fair market 
value of the condemnee’s property immediately before and 
immediately after the taking; fair market value of the prop
erty condemned is the test, and even where the building upon 
the property is to be torn down, a city should not be required 
to pay more for the property because it had a building upon it 
than the amount by which the building upon it added to the 
fair market value of the property at the time of the taking. 
Ford v. Bowling Green, 780 S.W.2d 613, 1989 Ky. LEXIS 104 
(Ky. 1989). 

6.  Condemnation  Not  Necessary.  
Condemnation of farmland near airport by fee simple title 

was not necessary for the intended public purpose of serving 
as a buffer zone for airport where landowner offered to restrict 
the land to agricultural use, to give the airport a noise 
easement and/or an easement prohibiting trees, residential 
development, and the erection of any structures on the prop
erty up to the airport’s building restriction line. City of 
Bowling Green v. Cooksey, 858 S.W.2d 190, 1992 Ky. App. 
LEXIS 227 (Ky. Ct. App. 1992). 

7.  Title  Acquired.  
Circuit court erred ruling that a county had the right to 

condemn an owner’s property under the state constitution and 
the Eminent Domain Act for a permanent easement for the 
construction of a large box culvert and drainage system 
because the interest that the county proposed to take was 
neither in proportion to the 95% utility it would take from the 
property nor consistent with the “pass through” function of an 
easement, the owner could make no physical use of the 
property if a permanent easement was taken, regardless of 
what the county stated was necessary for the project, and to 
take less than a fee simple interest in the property was 
arbitrary and in excess of the county’s authority under the Act. 
Moore v. Lexington-Fayette Urban Cty. Gov’t, 2017 Ky. App. 

LEXIS 515 (Ky. Ct. App. Sept. 15, 2017), rev’d, 559 S.W.3d 374, 
2018 Ky. LEXIS 448 (Ky. 2018). 

Cited in: 
Stidham v. Commonwealth, Dep’t of Transp., Bureau of 

Highways, 579 S.W.2d 372, 1978 Ky. App. LEXIS 671 (Ky. Ct. 
App. 1978); Martin v. Commonwealth, 199 S.W.3d 195, 2006 
Ky. App. LEXIS 67 (Ky. Ct. App. 2006). 

OPINIONS OF ATTORNEY GENERAL. 

The Eminent Domain Act of Kentucky of 1976 (KRS 416.540 
to 416.680) does not authorize the condemnation of a passage
way over private property by a private individual and since 
the statutes authorizing such a proceeding were repealed 
there is no statute in Kentucky authorizing such procedure. 
OAG 78-297. 

Oil and gas companies cannot condemn public property. 
OAG 79-346. 

The city of Covington could not acquire title to vacant city 
lots for private disposition by its general condemnation au
thority or by utilizing the condemnation authority under the 
Urban Renewal Act unless it elected to operate thereunder. 
OAG 80-62. 

A library district can qualify to issue revenue bonds under 
KRS ch. 58, since it is a special taxing district under Const., 
§ 157 and is a “governmental agency” under KRS 58.010(3). If 
it issues revenue bonds for a proposed project, the library 
district board can exercise the power to condemn real estate 
pursuant to KRS 58.140. OAG 82-343. 

A library district which planned to use mortgage financing 
for library improvements had no power to condemn the real 
estate needed. OAG 82-343. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Journal of Energy, Natural Resources & Environmental 
Law. 

Daugherty, 2006 Eminent Domain Ballot Initiatives: Citi
zens’ Voice or Crying Wolf?, 21 J. Energy, Nat. Res. & Env’l L. 
99 (2007). 

Kentucky Law Journal. 
Comments, A Challenge to Historic Preservation in Ken

tucky, 65 Ky. L.J. 895 (1976-77). 
Leathers, Rethinking Jurisdiction and Notice in Kentucky, 

71 Ky. L.J. 755 (1982-83). 

Northern Kentucky Law Review. 
Ruh & Lockaby, Balancing Private Property Rights with 

“Public Use”: A Survey of Kentucky Courts’ Interpretation of 
the Power of Eminent Domain., 32 N. Ky. L. Rev. 743 (2005). 

Treatises 
Caldwell’s  Kentucky  Form  Book,  Prac.  &  Proc.  Forms,  5th  

Ed.,  Practice  Context  for  Condemnation  (Eminent  Domain),  §  
307.00.  

416.550.  Right  to  condemn.  
Whenever  any  condemnor  cannot,  by  agreement  with  

the  owner  thereof,  acquire  the  property  right,  privi
leges  or  easements  needed  for  any  of  the  uses  or  
purposes  for  which  the  condemnor  is  authorized  by  law,  
to  exercise  its  right  of  eminent  domain,  the  condemnor  
may  condemn  such  property,  property  rights,  privileges  
or  easements  pursuant  to  the  provisions  of  KRS  
416.550  to  416.670.  It  is  not  a  prerequisite  to  an  action  
to  attempt  to  agree  with  an  owner  who  is  unknown  or  
who,  after  reasonable  effort,  cannot  be  found  within  the  
state  or  with  an  owner  who  is  under  a  disability.  



   416.560 SPECIAL PROCEEDINGS  

 
       

   

 

         
          

           
           

       
         

          
          

      
           

         
          

         
          

           
           
           
        

            
 

         
          

          
         

           
         
          

     
        

          
           

         
       

        
           
       

         
          

             
           

        
        

         
        

       
         

          

           
            

          
          

          
           

 

           
        

       
          

              
         

        
              

     
          

          
         
         

        
          

            
          

       
        

          
        

          
        

           
          

         
      

  
           

     

     

    
        
         

            

 
         

      
         

       
   

1638 

History. 
Enact. Acts 1976, ch. 140, § 3. 

NOTES TO DECISIONS 

Analysis 

1.  Condemnation  Not  Necessary.  
2.  Illustrative  Cases.  
3.  Right  of  Agency  to  Condemn.  

1.  Condemnation  Not  Necessary.  
Condemnation of farmland near airport by fee simple title 

was not necessary for the intended public purpose of serving 
as a buffer zone for airport where landowner offered to restrict 
the land to agricultural use, to give the airport a noise 
easement and/or an easement prohibiting trees, residential 
development, and the erection of any structures on the prop
erty up to the airport’s building restriction line. City of 
Bowling Green v. Cooksey, 858 S.W.2d 190, 1992 Ky. App. 
LEXIS 227 (Ky. Ct. App. 1992). 

Appellate court erred in finding that the land at issue was 
left essentially valueless to the owner after the condemning 
authority took possession of the land by easement rather than 
fee simple because the appellate court failed to give appropri
ate deference to the circuit court’s finding that the authority 
acted in good faith, at the time the authority negotiated its 
taking with the owner, the authority a duty to pursue the 
taking of an interest less than fee simple ownership if its 
public purpose could be so achieved. Lexington-Fayette Urban 
Cty. Gov’t v. Moore, 559 S.W.3d 374, 2018 Ky. LEXIS 448 (Ky. 
2018). 

2.  Illustrative  Cases.  
Condemnation of an historic theatre was necessary for a 

valid public purpose, that the condemnor’s desire to acquire a 
fee simple interest (instead of the easement offered by the 
condemnee) was not unreasonable, that the condemnor did not 
abuse its discretion, and that it had negotiated in good faith 
before filing suit. God’s Ctr. Found., Inc. v. Lexington-Fayette 
Urban County Gov’t, 125 S.W.3d 295, 2002 Ky. App. LEXIS 
2315 (Ky. Ct. App. 2002). 

Telecommunications company did not have the power to 
condemn the entirety of an owner’s property, nor to condemn 
the owner’s property for the purpose of expanding its “Point of 
Presence” facility, which was not a “telephone line” for pur
poses of KRS 278.540(2); the telecommunications company 
abused its discretion in pursuing a condemnation action 
against the owner’s entire property, and a trial court erred in 
entering summary judgment in favor of the telecommunica
tions company on the owner’s counterclaim for abuse of 
process. Leggett v. Sprint Communs. Co., L.P., 2005 Ky. App. 
LEXIS 255 (Ky. Ct. App. Dec. 2, 2005), aff’d in part and rev’d 
in part, 307 S.W.3d 109, 2010 Ky. LEXIS 64 (Ky. 2010). 

Easement was properly granted to a gathering pipeline 
operator because the operator engaged in good faith negotia
tions prior to filing a condemnation petition; the proper 
corporate entity conducted the negotiations, and good faith 
negotiations were undertaken based on the written correspon
dence. Milam v. Viking Energy Holdings, LLC, 370 S.W.3d 
530, 2012 Ky. App. LEXIS 99 (Ky. Ct. App. 2012). 

3.  Right  of  Agency  to  Condemn.  
If, prior to the entry of an interlocutory judgment, the issue 

of the right of the agency to condemn was timely and properly 
raised, it should have been heard and determined before entry 
of a judgment awarding the agency the possession, use and 
control of the property being condemned. Idol v. Knuckles, 383 
S.W.2d 910, 1964 Ky. LEXIS 64 (Ky. 1964) (decided under prior 
law). 

The landowner had no appeal to challenge the right of the 
condemning agency to take the property being condemned. 
Anderson v. Urban Renewal & Community Development 
Agency, 436 S.W.2d 533, 1968 Ky. LEXIS 187 (Ky. 1968), 
appeal denied, 395 U.S. 823, 89 S. Ct. 2133, 23 L. Ed. 2d 738, 
1969 U.S. LEXIS 1170 (1969), appeal dismissed, Anderson v. 
Urban Renewal & Community Development Agency, 395 U.S. 
823, 89 S. Ct. 2133, 23 L. Ed. 2d 738, 1969 U.S. LEXIS 1170 
(1969) (decided under prior law). 

An appeal testing the propriety of the circuit court’s ruling 
upholding the agency’s right to take is precluded once the 
circuit court affords a hearing and renders a judgment sus
taining the agency’s right to condemn. Cartmell v. Urban 
Renewal & Community Development Agency, 432 S.W.2d 445, 
1968 Ky. LEXIS 343 (Ky. 1968) (decided under prior law). 

If the issue of the right of the agency to condemn was 
properly presented it had to be adjudicated before the court 
awards the interlocutory judgment. Cartmell v. Urban Re
newal & Community Development Agency, 432 S.W.2d 445, 
1968 Ky. LEXIS 343 (Ky. 1968) (decided under prior law). 

Fact that the commissioners placed a substantially higher 
value on the property did not necessarily indicate that the 
Department of Highway’s offer was unreasonable; thus, the 
trial court did not clearly err in finding that the Department 
negotiated in good faith in regard to the condemnation action. 
Rabourn v. Commonwealth, 2006 Ky. App. Unpub. LEXIS 137 
(Ky. Ct. App. July 14, 2006). 

Cited in: 
Hicks v. City of Hopkinsville, 2022 Ky. App. LEXIS 32 (Ky. 

Ct. App. Apr. 8, 2022). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Northern Kentucky Law Review. 
Ruh & Lockaby, Balancing Private Property Rights with 

“Public Use”: A Survey of Kentucky Courts’ Interpretation of 
the Power of Eminent Domain., 32 N. Ky. L. Rev. 743 (2005). 

Treatises 
Caldwell’s Kentucky Form Book, Prac. & Proc. Forms, 5th 

Ed., Order Appointing Commissioners, Form 307.07. 
Caldwell’s Kentucky Form Book, Prac. & Proc. Forms, 5th 

Ed., Petition for Condemnation (Temporary and Permanent 
Easement), Form 307.01. 

Caldwell’s  Kentucky  Form  Book,  Prac.  &  Proc.  Forms,  5th  
Ed.,  Practice  Context  for  Condemnation  (Eminent  Domain),  §  
307.00.  

416.560.  Initiation  of  condemnation  proceedings  
—  Costs  —  Right  of  entry  —  Damages.  

(1)  Notwithstanding  any  other  provision  of  the  law,  a  
department,  instrumentality  or  agency  of  a  consoli
dated  local  government,  city,  county,  or  urban-county  
government,  other  than  a  waterworks  corporation  the  
capital  stock  of  which  is  wholly  owned  by  a  city  of  the  
first  class  or  a  consolidated  local  government,  having  a  
right  of  eminent  domain  under  other  statutes  shall  
exercise  such  right  only  by  requesting  the  governing  
body  of  the  consolidated  local  government,  city,  county,  
or  urban-county  to  institute  condemnation  proceedings  
on  its  behalf.  If  the  governing  body  of  the  consolidated  
local  government,  city,  county,  or  urban-county  agrees,  
it  shall  institute  such  proceedings  under  KRS  416.570,  
and  all  costs  involved  in  the  condemnation  shall  be  
borne  by  the  department,  instrumentality,  or  agency  
requesting  the  condemnation.  

(2)  If  any  department,  instrumentality,  or  agency  of  
a  consolidated  local  government,  city,  county,  or  urban
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county government, other than a waterworks corpora-
tion the capital stock of which is wholly owned by a city 
of the first class or a consolidated local government, 
operates in more than one (1) governmental unit, it 
shall request the governing body of the consolidated 
local government, city, county, or urban-county govern-
ment wherein the largest part of the individual tract of 
the property sought to be condemned lies, to institute 
condemnation proceedings on its behalf. 

(3) A department, instrumentality, or agency of the 
Commonwealth of Kentucky, other than the Transpor-
tation Cabinet and local boards of education, having a 
right of eminent domain under other statutes shall 
exercise such right only by requesting the Finance and 
Administration Cabinet to institute condemnation pro-
ceedings on its behalf. If the Finance and Administra-
tion Cabinet agrees, it shall institute such proceedings 
under KRS 416.570, and all costs involved in the 
condemnation shall be borne by the department, in-
strumentality, or agency requesting the condemnation. 

(4) Prior to the filing of the petition to condemn, the 
condemnor or its employees or agents shall have the 
right to enter upon any land or improvement which it 
has the power to condemn, in order to make studies, 
surveys, tests, sounding, and appraisals, provided that 
the owner of the land or the party in whose name the 
property is assessed has been notified ten (10) days 
prior to entry on the property. Any actual damages 
sustained by the owner of a property interest in the 
property entered upon by the condemnor shall be paid 
by the condemnor and shall be assessed by the court or 
the court may refer the matter to commissioners to 
ascertain and assess the damages sustained by the 
condemnee, which award shall be subject to appeal. 

History. 
Enact. Acts 1976, ch. 140, § 4; 1982, ch. 239, § 1, effective 

July 15, 1982; 2000, ch. 45, § 1, effective July 14, 2000; 2002, 
ch. 346, § 230, effective July 15, 2002. 

NOTES TO DECISIONS 

Analysis 

1. Watershed Conservancy District. 
2. Sanitation District. 
3. Evidence. 
4. City or County Participation. 
5. Costs. 
6. Waterfront Development Corporation. 
7. Damages. 

1. Watershed Conservancy District. 
A watershed conservancy district was not a branch or 

instrumentality of state government so as to require it to 
proceed through the Department of Finance in all condemna-
tion suits, pursuant to subsection (3) of this section. Fearin v. 
Fox Creek Valley Watershed Conservancy Dist., 667 S.W.2d 
389, 1983 Ky. App. LEXIS 380 (Ky. Ct. App. 1983). 

2. Sanitation District. 
Sanitation district did not lack authority to initiate condem-

nation proceedings on its own behalf under KRS 416.560(1) 
because it was not a department, instrumentality or agency of 
local government, but rather, an autonomous political subdi-
vision under KRS 220.110(1) with fully authority within its 
boundaries as to the construction and operation of sanitation 

improvements. Garriga v. Sanitation Dist. No. 1, 2003 Ky. 
App. LEXIS 305 (Ky. Ct. App. Dec. 5, 2003). 

3. Evidence. 
Where the landowner in condemnation proceeding demon-

strated no exceptional circumstances preventing it from ob-
taining facts or opinions on the same subject by other means, 
the trial court properly excluded admission of the appraisal 
report of transportation cabinet employee since such report 
was an expert opinion pursuant to CR 26.02(4)(b). Common-
wealth, Dep’t of Transp., Bureau of Highways v. Crafton-
Duncan, Inc., 668 S.W.2d 62, 1984 Ky. App. LEXIS 486 (Ky. Ct. 
App. 1984). 

4. City or County Participation. 
Under subsection (5) of KRS 183.133, the county air board 

must comply with the procedure for condemnation set out in 
this section; the board does not have authority to condemn 
absent county participation. Bernard v. Russell County Air 
Bd., 718 S.W.2d 123, 1986 Ky. LEXIS 297 (Ky. 1986). 

5. Costs. 
The fee of the condemnee’s expert appraisal witness was not 

a court cost and, therefore, the Commonwealth was not 
required to pay the fee. Commonwealth, Transp. Cabinet, 
Dep’t of Highways v. Wireman, 714 S.W.2d 159, 1986 Ky. App. 
LEXIS 1189 (Ky. Ct. App. 1986). 

6. Waterfront Development Corporation. 
Waterfront Development Corporation (WDC) is a state in-

strumentality, but it is also a city and a county agency; as a 
city agency, the WDC is required to request the city’s govern-
ing body to institute condemnation proceedings on its behalf. 
Martingale, LLC v. City of Louisville, 151 S.W.3d 829, 2004 
Ky. App. LEXIS 203 (Ky. Ct. App. 2004), cert. denied, 545 U.S. 
1115, 125 S. Ct. 2913, 162 L. Ed. 2d 295, 2005 U.S. LEXIS 
4688 (U.S. 2005). 

“Costs” are the amounts paid to the court system or to 
officers of the court, not incidental or indirect fees which are at 
best colored as costs. Commonwealth, Transp. Cabinet, Dep’t 
of Highways v. Wireman, 714 S.W.2d 159, 1986 Ky. App. 
LEXIS 1189 (Ky. Ct. App. 1986). 

7. Damages. 
When it has been proven that the owner of property, on 

which land is being taken by the power of eminent domain, 
has purchased such property with knowledge of that fact, he is 
not entitled, for the purpose of assessing damages, to have it 
considered a part of other property previously acquired by 
him. Commonwealth, Dep’t of Highways v. Raybourn, 359 
S.W.2d 611, 1962 Ky. LEXIS 200 (Ky. 1962). 

Where condemnee’s property was wrecked pursuant to an 
order authorizing possession and prior to a second order 
setting aside the authorizing order condemnees could not 
recover damages from the wreckers since the court had the 
power under former statute to authorize possession upon 
payment into court of the award of commissioners. Dinwiddie 
v. Urban Renewal & Community Development Agency, 393 
S.W.2d 872, 1965 Ky. LEXIS 247 (Ky. 1965) (decided under 
prior law). 

OPINIONS OF ATTORNEY GENERAL. 

The Department of Transportation does not, under this 
section, have the right to enter upon private property which 
has not as yet been acquired for highway right of way to make 
excavations for archaeological search. OAG 78-10. 

An air board is not a department, instrumentality or agency 
of such a government within the meaning of subsection (1) of 
this section. OAG 78-526. 

An air board need not proceed with a condemnation pro-
ceeding through the governing bodies of the city and county as 
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suggested by subsection (1) of this section, and such a proceed-
ing may be initiated by the board itself. OAG 78-526. 

Under the associated words doctrine, the word “instrumen-
tality” appearing in subsection (1) of this section must be of 
the same class as the categories “department” and “agency,” 
and since the riverport authority provided for in KRS 65.510 
et seq., although lacking taxing power, possesses power to 
contract, borrow, and finance its own projects, it is not a 
department, instrumentality or agency of any county or city 
within the meaning of subsection (1) and may initiate condem-
nation proceedings on its own behalf. OAG 79-133. 

Assuming that a riverport authority is an instrumentality 
or agency of the county, subsection (1) of this section and 
subsections (4) and (5) of KRS 65.530 are irreconcilable with 
respect to condemnation of property which the authority has 
been unable to purchase, since the first statute provides that 
the fiscal court would condemn and the second statute pro-
vides the riverport authority may, itself, condemn the prop-
erty; however, since the legislature republished KRS 65.530 
after the enactment of this section, it intended, as relates to 
the specific subject of riverport authorities, to impliedly repeal 
subsection (1) of this section to that extent since, whenever 
there are apparent irreconcilable conflicts in statutes, the 
later statute controls; thus, the riverport authority may pro-
ceed, with the consent of the fiscal court, to condemn the land 
under its own name. OAG 81-244. 

The Louisville Water Company, which is an agency and 
municipally-owned utility of the city of Louisville but which 
also operates outside the city and in Jefferson and Oldham 
Counties, including several small cities, would be subject to 
the requirements of this section before condemnation proceed-
ings can be instituted. OAG 81-314. 

Although KRS 416.130(2) provides that a power company 
may condemn in the manner provided in the Eminent Domain 
Act and subsection (4) of this section, which is part of that act, 
does not contain any requirement of a bond in connection with 
a precondemnation survey of the land, the provision of KRS 
416.130(1), requiring such a bond is controlling as being the 
later and more specific statute on the subject of prefile survey 
and damage to land; accordingly, a rural power cooperative 
was required to post bond before making a survey and 
appraisal of private property for the purpose of constructing a 
transmission line and prior to the filing of a petition for 
condemnation. OAG 81-383. 

Although KRS 416.130(2) provides that condemnation shall 
be brought in the manner provided in the Eminent Domain 
Act of Kentucky and subsection (1) provides for a bond to cover 
prefile damages, subsection (4) of this section merely declares 
a cause of action for any prefile damages, and thus there is no 
basic disharmony or real conflict, since the bond merely 
guarantees recovery for any damages under the terms of the 
bond. OAG 81-383. 

A watershed conservancy district existing pursuant to KRS 
262.700 et seq., with its defined though limited powers of 
government, including the authority to tax, borrow money, 
issue bonds, purchase land and construct necessary struc-
tures, is a separate entity and not a department, instrumen-
tality or agency of a city or county or of the Commonwealth in 
the sense contemplated by subsections (1), (2) and (3) of this 
section. A watershed conservancy district may, therefore, 
initiate condemnation proceedings on its own behalf, since 
subsections (1), (2) and (3) of this section have no application, 
assuming, of course, that the watershed conservancy district 
has received prior approval from the board of supervisors of 
the soil conservation district pursuant to KRS 262.745. OAG 
82-272. 
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416.570. Filing of petition. 
Except as otherwise provided in KRS 416.560, a 

condemnor seeking to condemn property or the use and 
occupation thereof, shall file a verified petition in the 
Circuit Court of the county in which all or the greater 
portion of the property sought to be condemned is 
located, which petition shall state that it is filed under 
the provisions of KRS 416.550 to 416.670 and shall 
contain, in substance: 

(1) Allegations sufficient to show that the peti-
tioner is entitled, under the provisions of applicable 
law, to exercise the right of eminent domain and to 
condemn the property, or the use and occupation 
thereof, sought to be taken in such proceedings; 

(2) A particular description of the property and the 
use and occupation thereof sought to be condemned; 
and 

(3) An application to the court to appoint commis-
sioners to award the amount of compensation the 
owner of the property sought to be condemned is 
entitled to receive therefor. 

History. 
Enact. Acts 1976, ch. 140, § 5. 

NOTES TO DECISIONS 

Analysis 

1. Constitutionality. 
2. Procedure. 
3. Bad Faith or Fraud. 
4. Denial of Right to Take. 
5. Defective Description. 
6. Description Adequate. 

1. Constitutionality. 
This section is not unconstitutionally vague on the theory 

that the requirements of a condemnation petition are insuffi-
cient to permit the public service commissioners to make a 
proper award. Duerson v. East Kentucky Power Coop., Inc., 
843 S.W.2d 340, 1992 Ky. App. LEXIS 238 (Ky. Ct. App. 1992). 

2. Procedure. 
In an eminent domain case, the trial court erred in not 

disposing of all the claims concerning the right to take before 
the jury aspect of the case and in allowing a claim for damages 
to go to the jury. Commonwealth v. Cooksey, 948 S.W.2d 122, 
1997 Ky. App. LEXIS 60 (Ky. Ct. App. 1997). 

In eminent domain proceedings there are no statutory 
provisions or other authority for allowing the taking but 
limiting damages to monetary sums, for bifurcation of the jury 
trial, or for deciding if fraud exists in the negotiations if the 
jury award exceeds the commissioners’ recommendation. 
Commonwealth v. Cooksey, 948 S.W.2d 122, 1997 Ky. App. 
LEXIS 60 (Ky. Ct. App. 1997). 
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3. Bad Faith or Fraud. 
The Eminent Domain statutes make no provisions for the 

jury to consider bad faith or fraud; any allegation of bad faith 
or fraud would necessarily have to come before the judge who 
would decide if it affects the state’s right to take. Common-
wealth v. Cooksey, 948 S.W.2d 122, 1997 Ky. App. LEXIS 60 
(Ky. Ct. App. 1997). 

4. Denial of Right to Take. 
In eminent domain proceedings a court will deny the right 

to take only where there has been gross abuse or manifest 
fraud. Commonwealth v. Cooksey, 948 S.W.2d 122, 1997 Ky.  
App. LEXIS 60 (Ky. Ct. App. 1997). 

5. Defective Description. 
Where defective description in original complaint of prop-

erty sought to be condemned was cured by correct description 
in amended complaint and commissioners did in fact view and 
appraise the actual property condemned and properly de-
scribed the property in their amended report, circuit court did 
not err in refusing to appoint new commissioners or to dismiss 
the original complaint without prejudice, where no exceptions 
were taken to the original complaint and motion to permit 
filing of exceptions after the time had expired was overruled. 
Whitesburg Municipal Housing Com. v. Hale, 371 S.W.2d 482, 
1963 Ky. LEXIS 99 (Ky. 1963) (decided under prior law). 

6. Description Adequate. 
In a case involving a pipeline easement, a trial court did not 

err by granting such because the property was adequately 
described in a condemnation petition; a trial court found that 
the testimony of a surveyor was sufficient where it located the 
centerline of the easement and location of the gas pipeline 
buried in the easement. Milam v. Viking Energy Holdings, 
LLC, 370 S.W.3d 530, 2012 Ky. App. LEXIS 99 (Ky. Ct. App. 
2012). 

Cited in: 
Ratliff v. Fiscal Court of Caldwell County, 617 S.W.2d 36, 

1981 Ky. LEXIS 252 (Ky. 1981); Commonwealth, Dep’t of 
Transp., Bureau of Highways v. Catlett, 568 S.W.2d 759, 1978 
Ky. App. LEXIS 553 (Ky. Ct. App. 1978); City of Bowling Green 
v. Cooksey, 858 S.W.2d 190, 1992 Ky. App. LEXIS 227 (Ky. Ct. 
App. 1992). 
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Ed., Petition for Condemnation of Underground Storage Res-
ervoir, Form 354.04. 

416.580. Commissioners — Appointment — Re-
port — Compensation — Vacancy — 
Majority required — Eminent domain 
proceedings. 

(1)(a) The Circuit Court, or in the absence of the 
Circuit Judge from the county, the Circuit Court 
Clerk, shall appoint as commissioners three (3) im-
partial housekeepers of the county who are owners of 
land. They shall be sworn to faithfully and impar-

tially discharge their duties under this section. The 
commissioners shall view the land or material sought 
to be condemned and award to the owner or owners 
such a sum as will fairly represent the reduction in 
the market value of the entire property, all of or a 
portion of which is sought to be condemned, said sum 
being the difference between the market value of the 
entire property immediately before the taking and 
the market value of the remainder of the property 
immediately after the taking thereof, together with 
the fair rental value of any temporary easements 
sought to be condemned. Within fifteen (15) days 
from the date of their appointment they shall return 
a written report to the office of the Circuit Court, 
stating the above values in their award and shall 
describe in their report the property sought to be 
condemned. They shall be allowed a reasonable fee 
which shall be taxed as costs. 

(b) If any person appointed to serve as commis-
sioner fails, refuses or becomes incapable of acting, 
the court, or judge thereof shall forthwith appoint a 
qualified person to fill the vacancy. A majority of the 
commissioners appointed and qualified have the 
power to act and to make and sign the award and 
report. If a majority of the commissioners do not 
agree on a decision, three (3) new commissioners 
shall be appointed by the court on application by any 
of the parties to the action. 
(2) In eminent domain proceedings instituted pursu-

ant to KRS 99.700 to 99.730, in determining the market 
of value blighted or deteriorated property, the commis-
sioners shall consider: 

(a) The estimated cost of repairs necessary to 
bring the property up to the minimum standards of 
the local housing or nuisance code as determined by 
an independent appraiser, general building or resi-
dential contractor or inspector; or 

(b) The cost of demolition of the property, if the 
commissioners determine that demolition would be 
the most cost-effective manner of addressing the 
blighted or deteriorated structures on the property. 

History. 
Enact. Acts 1976, ch. 140, § 6; 2016 ch. 127, § 10, effective 

July 15, 2016. 

NOTES TO DECISIONS 

Analysis 

1. Report As Evidence. 
2. Valuation. 
3. Appointment. 
4. Valuation. 

1. Report As Evidence. 
The commissioners’ report, executed while they were duly 

sworn, was sufficient evidence to support the jury’s award to 
landowners after condemnation of two easements, even 
though the commissioners later made inconsistent statements 
in court indicating a different value than the value quoted in 
the report. Lake Village Water Ass’n v. Sorrell, 815 S.W.2d 418, 
1991 Ky. App. LEXIS 105 (Ky. Ct. App. 1991). 

2. Valuation. 
Commissioners did not err in determining the value of a 

bridge taken by a city in condemnation proceedings based only 
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on the Kentucky portion of the bridge as the predecessor of the 
limited liability company (LLC) that owned the bridge pur-
chased the bridge at a sheriff’s sale; as the sheriff could only 
levy on property located in Kentucky, the LLC did not pur-
chase the portion of the bridge located in Indiana. Martingale, 
LLC v. City of Louisville, 151 S.W.3d 829, 2004 Ky. App. 
LEXIS 203 (Ky. Ct. App. 2004), cert. denied, 545 U.S. 1115, 125 
S. Ct. 2913, 162 L. Ed. 2d 295, 2005 U.S. LEXIS 4688 (U.S. 
2005). 

3. Appointment. 
Although the county court record did not contain an order 

appointing or reappointing commissioners but contained the 
revised report of the commissioners which was signed by each 
of them and in which it was stated that they were duly sworn 
it must be assumed by the reviewing court from the language 
of the report and from the judgment approving the report that 
the commissioners were properly appointed and sworn accord-
ing to law. Price v. Commonwealth, Dep’t of Highways, 385 
S.W.2d 670, 1964 Ky. LEXIS 160 (Ky. 1964) (decided under 
prior law). 

4. Valuation. 
Circuit court properly denied an owner’s motion for an 

evidentiary hearing and entered an interlocutory judgment to 
a public utility because the utility had the right to condemn 
the easement in the owner’s real property and was permitted 
to take possession of the easement upon payment of the 
compensation awarded, there was no need for, nor a right to, 
another hearing, the utility did not act arbitrarily when it 
petitioned the court to condemn the modified, but overlapping, 
easement in order to avoid a small cemetery found along the 
original route, and the owner did not seek an injunction or 
post a supersedeas bond to stay enforcement of the interlocu-
tory judgment. Allard v. Big Rivers Elec. Corp., 602 S.W.3d 
800, 2020 Ky. App. LEXIS 61 (Ky. Ct. App. 2020). 

Cited in: 
Commonwealth v. Cooksey, 948 S.W.2d 122, 1997 Ky. App. 

LEXIS 60 (Ky. Ct. App. 1997). 

OPINIONS OF ATTORNEY GENERAL. 

An employee of a city or county can act as a court commis-
sioner appointed to appraise real estate pursuant to this 
section and receive compensation therefor, since the court 
commissioner position is an office of the court at most and thus 
not a state, county or municipal office; the holding of both 
positions does not violate KRS 61.080 or Ky. Const., § 165. 
OAG 81-368. 

The appointment by a Circuit Court judge of a city comp-
troller to the position of court commissioner to appraise real 
estate pursuant to this section would at most constitute 
appointment to an office of the court which is not a state, 
county or municipal office; accordingly, the holding of both 
offices would violate neither KRS 61.080 nor Ky. Const., 
§ 165. OAG 81-368. 
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Ed., Practice Context for Condemnation (Eminent Domain), § 
307.00. 

Caldwell’s Kentucky Form Book, Prac. & Proc. Forms, 5th 
Ed., Petition for Condemnation (Temporary and Permanent 
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Caldwell’s Kentucky Form Book, Prac. & Proc. Forms, 5th 
Ed., Interlocutory Order and Judgment, Easement, Form 
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Caldwell’s Kentucky Form Book, Prac. & Proc. Forms, 5th 
Ed., Report of Commissioners in Condemnation Proceeding, 
Form 354.05. 

416.590. Issuing summons. 
Upon the application of the petitioner, and the filing 

of any necessary affidavits, the clerk of the court shall 
issue process against the owner to show cause why the 
petitioner does not have the right to condemn the 
lands, or the use and occupation thereof sought to be 
condemned. The summons shall contain a statement of 
the amount of the award and shall state that an answer 
or other pleading, if any, must be filed within twenty 
(20) days from date of service. The clerk shall make 
such orders as to nonresidents and persons under 
disability as are required by the statutes and Rules of 
Civil Procedure in actions against them in Circuit 
Courts. 

History. 
Enact. Acts 1976, ch. 140, § 7. 

NOTES TO DECISIONS 

1. Defective Summons. 
Oral notification concerning defective summons was not 

tantamount to a pleading for extension of time in which to file 
exceptions and exceptions to award not filed by condemnor 
within 20 days after report was filed were properly stricken 
where defendants failed to file an answer or other pleading or 
exceptions to the report. Whitesburg Mun. Hous. Comn’n v. 
Caudill, 369 S.W.2d 124, 1963 Ky. LEXIS 66 (Ky. 1963) 
(decided under prior law). 

Cited in: 
Kentucky Utilities Co. v. Brashear, 726 S.W.2d 321, 1987 Ky. 

App. LEXIS 452 (Ky. Ct. App. 1987). 
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416.600. Filing answer. 
Any answer or other pleading filed by the owner in 

response to the summons shall be filed on or before the 
twenty (20) days after date of service and shall be 
confined solely to the question of the right of the 
petitioner to condemn the property sought to be con-
demned, but without prejudice to the owner’s right to 
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except from the amount of the compensation awarded 
in the manner provided in KRS 416.550 to 416.670. 

History. 
Enact. Acts 1976, ch. 140, § 8. 

NOTES TO DECISIONS 

Analysis 

1. Failure to File Answer. 
2. Bad Faith or Fraud. 

1. Failure to File Answer. 
Since subsection (3) of KRS 416.610 confines any exception 

to the amount of compensation awarded, the condemnees’ 
statement which accepted the commissioners’ award, but 
requested a legal entrance to the remainder of their property 
was not an exception to the award; the condemnees should 
have filed an answer to the condemnation petition to challenge 
their remaining access, and failure to file an answer precluded 
them from raising the issue as an exception. Commonwealth, 
Transp. Cabinet, Dep’t of Highways v. Wireman, 714 S.W.2d 
159, 1986 Ky. App. LEXIS 1189 (Ky. Ct. App. 1986). 

2. Bad Faith or Fraud. 
The Eminent Domain statutes make no provisions for the 

jury to consider bad faith or fraud; any allegation of bad faith 
or fraud would necessarily have to come before the judge who 
would decide if it affects the state’s right to take. Common-
wealth v. Cooksey, 948 S.W.2d 122, 1997 Ky. App. LEXIS 60 
(Ky. Ct. App. 1997). 

Cited in: 
Ratliff v. Fiscal Court of Caldwell County, 617 S.W.2d 36, 

1981 Ky. LEXIS 252 (Ky. 1981); Stidham v. Commonwealth, 
Dep’t of Transp., Bureau of Highways, 579 S.W.2d 372, 1978 
Ky. App. LEXIS 671 (Ky. Ct. App. 1978). 
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Ed., Answer to Petition for Condemnation and Exception to 
Report of Commissioners, Form 354.06. 

416.610. Trial by court on pleadings — Interlocu-
tory judgment. 

(1) After the owner has been summoned twenty (20) 
days, the court shall examine the report of the commis-
sioners to determine whether it conforms to the provi-
sions of KRS 416.580. If the report of the commission-
ers is not in the proper form the court shall require the 
commissioners to make such corrections as are neces-
sary. 

(2) If no answer or other pleading is filed by the 
owner or owners putting in issue the right of the 
petitioner to condemn the property or the use and 
occupation thereof sought to be condemned, the court 
shall enter an interlocutory judgment which shall con-
tain, in substance: 

(a) A finding that the petitioner has the right, 
under the provisions of KRS 416.550 to 416.670 and 
other applicable law to condemn the property or the 
use and occupation thereof; 

(b) A finding that the report of the commissioners 
conforms to the provisions of KRS 416.580; 

(c) An authorization to take possession of the 
property for the purposes and under the conditions 
and limitations, if any, set forth in the petition upon 
payment to the owner or to the clerk of the court the 
amount of the compensation awarded by the commis-
sioners; 

(d) Proper provision for the conveyance of the title 
to the land and material, to the extent condemned, as 
adjudged therein in the event no exception is taken 
as provided in KRS 416.620(1). 
(3) Any exception from such interlocutory judgment 

by either party or both parties shall be confined solely 
to exceptions to the amount of compensation awarded 
by the commissioners. 

(4) If the owner has filed answer or pleading putting 
in issue the right of the petitioner to condemn the 
property or use and occupation thereof sought to be 
condemned, the court shall, without intervention of 
jury, proceed forthwith to hear and determine whether 
or not the petitioner has such right. If the court 
determines that petitioner has such rights, an inter-
locutory judgment, as provided for in subsection (2) of 
this section, shall be entered. If the court determines 
that petitioner does not have such right, it shall enter a 
final judgment which shall contain, in substance: 

(a) A finding that the report of the commissioners 
conforms to the provisions of KRS 416.580; 

(b) A finding that the petitioner is not authorized 
to condemn the property or the use and occupation 
thereof for the purposes and under the conditions 
and limitations set forth in the petition, stating the 
particular ground or grounds on which the petitioner 
is not so authorized; 

(c) An order dismissing the petition and directing 
the petitioner to pay all costs. 

History. 
Enact. Acts 1976, ch. 140, § 9. 

NOTES TO DECISIONS 

Analysis 

1. Answer and Exceptions. 
2. Expedited Appeal. 
3. Appealable Order. 
4. All Costs. 
5. Exception to Award. 
6. Improper Procedure. 
7. Denial of Right To Take. 
8. Dismissal. 

1. Answer and Exceptions. 
Where the homeowner’s exceptions to the commissioners’ 

report were incorporated in his answer, the whole could be 
considered a pleading, and since the Commonwealth did not 
file its motion to strike within the 20 days required by CR 
12.06, after the homeowner filed his answer and exceptions, 
the exceptions should not have been stricken. Stidham v. 
Commonwealth, Dep’t of Transp., Bureau of Highways, 579 
S.W.2d 372, 1978 Ky. App. LEXIS 671 (Ky. Ct. App. 1978). 

Even if the landowners’ attorneys were not present at the 
judgment nor notified of its entry, the property owners should 
have made inquiry of the progress of the eminent domain 
proceedings, as subsection (4) of this section required the court 
to “proceed forthwith” to hear and determine whether or not 
the Commonwealth utilities had a right to condemn; there-
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fore, the 30-day time period for filing exceptions ran against 
the property owners. Kentucky Utilities Co. v. Brashear, 726 
S.W.2d 321, 1987 Ky. App. LEXIS 452 (Ky. Ct. App. 1987). 

2. Expedited Appeal. 
The provisions of subsection (4) of this section allow a 

condemnee an immediate, expedited appeal on the question of 
the condemnor’s right to take, despite the absence of an 
express statutory right to appeal; Ky. Const., § 115, of which 
the Legislature was aware when this section was enacted, 
mandates an appeal in all civil and criminal cases, and 
moreover, in the absence of an immediate appeal, the con-
demnee cannot be returned to its original position because the 
condemnor is given the right of immediate possession and can 
proceed to achieve whatever construction or destruction was 
the purpose of the petition for condemnation. Ratliff v. Fiscal 
Court of Caldwell County, 617 S.W.2d 36, 1981 Ky. LEXIS 252 
(Ky. 1981). 

3. Appealable Order. 
An interlocutory judgment made pursuant to this section, 

which adjudged that a utility had the right to condemn an 
easement across the condemnees’ land for the purpose of 
constructing and maintaining electricity transmission lines 
and authorized the utility to take possession of the easement, 
was final and appealable as to the issue of the right to 
condemn and the right to immediate entry; accordingly, where 
the condemnees filed neither a timely notice of appeal nor a 
timely motion to set aside or vacate the judgment, the trial 
court was powerless to enlarge the time period allowed for the 
filing of such motions. Hagg v. Kentucky Utilities Co., 660 
S.W.2d 680, 1983 Ky. App. LEXIS 363 (Ky. Ct. App. 1983). 

Where the Circuit Court entered an interlocutory order and 
judgment pursuant to subsection (2) of this section holding 
that the Commonwealth had the right to condemn certain real 
property for use in a highway project, where property owner 
and Commonwealth objected to the award of the commission-
ers of $110,000, but neither contested the Commonwealth’s 
right to take the subject real property, where the Common-
wealth paid the amount of the commissioners’ award into 
court, property owner withdrew the amount of the award and 
the highway project was completed, and where in 1987, the 
Commonwealth determined that it took only 3.895 acres, not 
the 4.884 acres of said property as described in the interlocu-
tory judgment, the Commonwealth, pursuant to Civil Rule 
15.01, was entitled to leave to amend its petition and for an 
order entering an amended interlocutory judgment, as the 
condemning authority should not have to pay for more land 
than it actually took. Hamilton v. Commonwealth Transp. 
Cabinet, Dep’t of Highways, 799 S.W.2d 39, 1990 Ky. LEXIS 
140 (Ky. 1990). 

While the word “interlocutory” normally implies a non-
appealable order, a KRS 416.610(2)(c) order can be appealed if 
a matter is finally litigated by the judgment, or if it operates to 
divest some right in such manner as to put it out of the power 
of the court to place the parties in their original condition; if 
the right of immediate possession is exercised, in many 
instances, even if an appellate court later reverses the trial 
court’s determination of the condemnor’s right to take, the 
condemnee cannot be returned to his same position. Kipling v. 
City of White Plains, 80 S.W.3d 776, 2001 Ky. App. LEXIS 
1167 (Ky. Ct. App. 2001). 

Circuit court properly denied an owner’s motion for an 
evidentiary hearing and entered an interlocutory judgment to 
a public utility because the utility had the right to condemn 
the easement in the owner’s real property and was permitted 
to take possession of the easement upon payment of the 
compensation awarded, there was no need for, nor a right to, 
another hearing, the utility did not act arbitrarily when it 
petitioned the court to condemn the modified, but overlapping, 
easement in order to avoid a small cemetery found along the 

original route, and the owner did not seek an injunction or 
post a supersedeas bond to stay enforcement of the interlocu-
tory judgment. Allard v. Big Rivers Elec. Corp., 602 S.W.3d 
800, 2020 Ky. App. LEXIS 61 (Ky. Ct. App. 2020). 

4. All Costs. 
The phrase “all costs” in subdivision (4)(c) of this section 

does not include an award of attorney’s fees; as a general rule, 
attorney’s fees are not allowed in the absence of a statute or 
contract expressly providing therefor, and there is no statute 
or contract expressly providing for an award of attorney’s fees 
in a proceeding involving eminent domain. Commonwealth, 
Dep’t of Transp., Bureau of Highways v. Knieriem, 707 S.W.2d 
340, 1986 Ky. LEXIS 238 (Ky. 1986). 

5. Exception to Award. 
Since subsection (3) of this section confines any exception to 

the amount of compensation awarded, the condemnees’ state-
ment which accepted the commissioners’ award, but requested 
a legal entrance to the remainder of their property was not an 
exception to the award; the condemnees should have filed an 
answer to the condemnation petition to challenge their re-
maining access, and failure to file an answer precluded them 
from raising the issue as an exception. Commonwealth, 
Transp. Cabinet, Dep’t of Highways v. Wireman, 714 S.W.2d 
159, 1986 Ky. App. LEXIS 1189 (Ky. Ct. App. 1986). 

6. Improper Procedure. 
In an eminent domain case, the trial court erred in not 

disposing of all the claims concerning the right to take before 
the jury aspect of the case and in allowing a claim for damages 
to go to the jury. Commonwealth v. Cooksey, 948 S.W.2d 122, 
1997 Ky. App. LEXIS 60 (Ky. Ct. App. 1997). 

In eminent domain proceedings there are no statutory 
provisions or other authority for allowing the taking but 
limiting damages to monetary sums, for bifurcation of the jury 
trial, or for deciding if fraud exists in the negotiations if the 
jury award exceeds the commissioners’ recommendation. 
Commonwealth v. Cooksey, 948 S.W.2d 122, 1997 Ky. App. 
LEXIS 60 (Ky. Ct. App. 1997). 

7. Denial of Right To Take. 
In eminent domain proceedings a court will deny the right 

to take only where there has been gross abuse or manifest 
fraud. Commonwealth v. Cooksey, 948 S.W.2d 122, 1997 Ky.  
App. LEXIS 60 (Ky. Ct. App. 1997). 

8. Dismissal. 
In a condemnation case, a trial court erred when it dis-

missed a case for lack of prosecution because a statute was 
silent on the specific amount of time in which a trial on the 
exceptions and compensation was to be held, even though a 
property owner was entitled to a prompt trial on the issue of 
the condemnation itself. The property owner did not contest 
the right to take the property, but instead contested the 
valuation, and the trial court should have set the matter for a 
jury trial on compensation or made an interlocutory order and 
judgment final and appealable. Commonwealth v. Guess, 2015 
Ky. App. LEXIS 63 (Ky. Ct. App. May 15, 2015), review denied, 
ordered not published, 2016 Ky. LEXIS 216 (Ky. Apr. 27, 2016). 

Cited in: 
Northern Kentucky Port Authority, Inc. v. Cornett, 625 

S.W.2d 104, 1981 Ky. LEXIS 298 (Ky. 1981); Foster v. Sanders, 
557 S.W.2d 205, 1977 Ky. App. LEXIS 827 (Ky. Ct. App. 1977); 
Kentucky Utilities Co. v. Brashear, 726 S.W.2d 321, 1987 Ky. 
App. LEXIS 452 (Ky. Ct. App. 1987); Bush v. Commonwealth, 
Dep’t of Highways, Transp. Cabinet, 777 S.W.2d 608, 1989 Ky. 
App. LEXIS 132 (Ky. Ct. App. 1989); 2022 Ky. App. LEXIS 32. 
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416.620. Trial of exceptions to interlocutory judg-
ment — Questions as to compensation 
to be tried by jury — Appeals. 

(1) Within thirty (30) days from the date of entry of 
an interlocutory judgment authorizing the petitioner to 
take possession of the property, exceptions may be filed 
by either party or both parties by filing with the clerk of 
the Circuit Court and serving upon the other party or 
parties a statement of exceptions, which statement 
shall contain any exceptions the party has to the award 
made by the commissioners. The statement of excep-
tions shall be tried, but shall be limited to the questions 
which are raised in the original statements of the 
exceptions, or as amended, but the owner shall not be 
permitted to raise any question, nor shall the court 
reconsider any question so raised, concerning the right 
of the petitioner to condemn the property. All questions 
of fact pertaining to the amount of compensation to the 
owner, or owners, shall be determined by a jury, which 
jury on the motion of either party shall be sent by the 
court, in the charge of the sheriff, to view the land and 
material. After a jury trial, and if possession previously 
has not been taken by the condemnor of the land and 
material condemned, it may do so upon the payment to 
the owner or to the clerk of the Circuit Court the 
amount of the compensation adjudged by the Circuit 
Court to be due the owner. 

(2) Appeals may be taken to the Court of Appeals 
from the final judgment of the Circuit Court as in other 
cases except that an appeal by the owner shall not 
operate as a supersedeas. 

(3) The payment by the condemnor of the amount of 
compensation awarded and the taking possession of the 
lands and material condemned shall not prejudice its 
right to except from the award of the commissioners or 
the judgment of any court, nor shall the acceptance by 
the owner of the amount of the compensation awarded 
prejudice his right to except from the award of the 
commissioners or the judgment of any court. 

(4) All costs in the Circuit Court shall be adjudged 
against the condemnor. 

(5) If the condemnor takes possession of the property 
condemned and the amount of compensation is there-
after increased over that awarded by the commission-
ers, the condemnor shall pay interest to the owner at 
the rate of six percent (6%) per annum upon the 
amount of such increase from the date the condemnor 
took possession of the property. If the condemnor takes 

possession of the property condemned and the amount 
of compensation is thereafter decreased below that 
awarded by the commissioners, the condemnor shall be 
entitled to a personal judgment against the owner for 
the amount of the decrease plus interest at the rate of 
six percent (6%) per annum from the date the owner 
accepted the amount of compensation the condemnor 
paid into court or to the owner. If the owner at all times 
refuses to accept the payment tendered by the condem-
nor, no interest shall be allowed in the judgment 
against the owner for the amount of the decrease. 

(6) Upon the final determination of exceptions, or 
upon expiration of thirty (30) days from entry of the 
interlocutory judgment if no exceptions are filed, the 
Circuit Court shall make such orders as may be proper 
for the conveyance of the title to the extent condemned, 
to the property, and shall enter such final judgment as 
may be appropriate. 

History. 
Enact. Acts 1976, ch. 140, § 10. 

NOTES TO DECISIONS 

Analysis 

1. In General. 
2. Interest. 
3. Filing of Exceptions. 
4. Appealable Order. 
5. Costs. 
6. Statement Not Exception. 
7. Writ of Prohibition Granted. 
8. Evidence. 
9. —Burden of Proof. 
10. —Value of Testimony. 
11. —Expert Witnesses. 
11.5. Right to Jury. 
12. Jurors. 
13. —View. 
14. Exceptions. 
15. Appeals. 
16. —Parties. 
17. —Dismissal. 
18. Interest. 
19. Attorney’s Fees. 
20. Repayment of Excess. 
21. Dismissal. 

1. In General. 
Because the owner had lost the right of possession of the 

property being taken upon the payment of the commissioner’s 
award into court and had no right to interest on the amount of 
the commissioner’s award, the Legislature clearly contem-
plated that the owner could immediately withdraw the 
amount of the award except where there are conflicting 
claimants to the condemned property. Foster v. Sanders, 557 
S.W.2d 205, 1977 Ky. App. LEXIS 827 (Ky. Ct. App. 1977). 

Where the Commonwealth failed to develop condemned 
property within the eight-year period specified in KRS 
416.670, the condemnees could not recover monetary damages 
for a delay in notifying them of their right to repurchase the 
property; the delay was not a continued taking compensable 
under KRS 416.620 because the condemnees retained no 
interest in the property. Martin v. Commonwealth, 199 S.W.3d 
195, 2006 Ky. App. LEXIS 67 (Ky. Ct. App. 2006). 

2. Interest. 
This section recognizes the owner’s right to interest in the 

event of delay in the payment of compensation beyond the 
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date of taking, but once the condemnor pays the amount of the 
commissioner’s award to the clerk of the court, the condemnor 
has no further liability for interest on that sum. Foster v. 
Sanders, 557 S.W.2d 205, 1977 Ky. App. LEXIS 827 (Ky. Ct. 
App. 1977). 

The statutory interest provision of subsection (5) of this 
section controls when in conflict with the general statutory 
interest provision of KRS 360.040; consequently, six percent 
(6%) and not 12 percent, therefore, was the proper interest 
rate on judgment in condemnation suit. Commonwealth, Dep’t 
of Transp., Bureau of Highways v. Crafton-Duncan, Inc., 668 
S.W.2d 62, 1984 Ky. App. LEXIS 486 (Ky. Ct. App. 1984). 

In a condemnation action, subsection (5) of this section 
requires that the interest rate of six percent (6%) shall apply 
to the amount of increase or decrease after entry of the final 
judgment as well as before the final judgment. Bush v. 
Commonwealth, Dep’t of Highways, Transp. Cabinet, 777 
S.W.2d 608, 1989 Ky. App. LEXIS 132 (Ky. Ct. App. 1989). 

3. Filing of Exceptions. 
This section is a limitations statute which prohibits the 

filing of exceptions at any time after 30 days from the date of 
interlocutory judgment but does not prohibit the filing of 
exceptions before the 30-day period. Stidham v. Common-
wealth, Dep’t of Transp., Bureau of Highways, 579 S.W.2d 372, 
1978 Ky. App. LEXIS 671 (Ky. Ct. App. 1978). 

The Circuit Court did not have discretion to permit the late 
filings of exceptions and deny the Commonwealth utilities’ 
motion for final judgment pursuant to subsection (6) of this 
section, resulting in a jury determination of an award in 
excess of the award of the commissioners. Kentucky Utilities 
Co. v. Brashear, 726 S.W.2d 321, 1987 Ky. App. LEXIS 452 (Ky. 
Ct. App. 1987). 

4. Appealable Order. 
An interlocutory judgment made pursuant to KRS 416.610, 

which adjudged that a utility had the right to condemn an 
easement across the condemnees’ land for the purpose of 
constructing and maintaining electricity transmission lines 
and authorized the utility to take possession of the easement, 
was final and appealable as to the issue of the right to 
condemn and the right to immediate entry; accordingly, where 
the condemnees filed neither a timely notice of appeal nor a 
timely motion to set aside or vacate the judgment, the trial 
court was powerless to enlarge the time period allowed for the 
filing of such motions. Hagg v. Kentucky Utilities Co., 660 
S.W.2d 680, 1983 Ky. App. LEXIS 363 (Ky. Ct. App. 1983). 

5. Costs. 
“Costs” are the amounts paid to the court system or to 

officers of the court, not incidental or indirect fees which are at 
best colored as costs. Commonwealth, Transp. Cabinet, Dep’t 
of Highways v. Wireman, 714 S.W.2d 159, 1986 Ky. App. 
LEXIS 1189 (Ky. Ct. App. 1986). 

The fee of the condemnee’s expert appraisal witness was not 
a court cost and, therefore, the Commonwealth was not 
required to pay the fee. Commonwealth, Transp. Cabinet, 
Dep’t of Highways v. Wireman, 714 S.W.2d 159, 1986 Ky. App. 
LEXIS 1189 (Ky. Ct. App. 1986). 

6. Statement Not Exception. 
Since subsection (3) of KRS 416.610 confines any exception 

to the amount of compensation awarded, the condemnees’ 
statement which accepted the commissioners’ award, but 
requested a legal entrance to the remainder of their property 
was not an exception to the award; the condemnees should 
have filed an answer to the condemnation petition to challenge 
their remaining access, and failure to file an answer precluded 
them from raising the issue as an exception. Commonwealth, 
Transp. Cabinet, Dep’t of Highways v. Wireman, 714 S.W.2d 
159, 1986 Ky. App. LEXIS 1189 (Ky. Ct. App. 1986). 

7. Writ of Prohibition Granted. 
Statutory authority rests solely with the court-appointed 

commissioners to award just compensation to the owners of 
land being condemned; therefore, when the Circuit Court 
Judge ordered a mineral expert’s reevaluation report incorpo-
rated into the commissioners’ original report, even though the 
commissioners had reported to the court their decision to 
stand by their original report and award, the Circuit Court 
Judge usurped the statutory power and authority reserved by 
the legislature to the commissioners, and the Court of Appeals 
properly issued a writ of prohibition to prevent the Circuit 
Court from exceeding its lawful power and authority. Corns v. 
Transportation Cabinet, Dep’t of Highways, 814 S.W.2d 574, 
1991 Ky. LEXIS 116 (Ky. 1991). 

8. Evidence. 
Evidence of plans and specifications of highway department, 

the condemnor, for particular project is admissible to permit 
jury to determine to what extent remaining land will be 
affected, but plans are not conclusive as to future uses of 
property that may be made by condemnor. Commonwealth, 
Dep’t of Highways v. Lyons, 364 S.W.2d 336, 1963 Ky. LEXIS 
205 (Ky. 1963) (decided under prior law). 

Topography of ground and susceptibility of land for use as a 
subdivision could be shown by a plat with lines marking 
proposed lots on tract purchased for a subdivision and half 
developed at time of condemnation for interstate highway. 
Commownealth, Dep’t of Highways v. McCready, 371 S.W.2d 
485, 1963 Ky. LEXIS 101 (Ky. 1963) (decided under prior law). 

Evidence of purchase price paid five (5) years and two (2) 
months before condemnation action was admissible. Common-
wealth, Dep’t of Highways v. Whitledge, 406 S.W.2d 833, 1966 
Ky. LEXIS 220 (Ky. 1966) (decided under prior law). 

Evidence of formula used by gasoline industry based on 
gallons of gasoline sold to determine value of service station 
property was admissible. Standard Oil Co. v. Commonwealth, 
Dep’t of Highways, 414 S.W.2d 570, 1966 Ky. LEXIS 14 (Ky. 
1966) (decided under prior law). 

9. —Burden of Proof. 
Where both parties appeal to the Circuit Court in a condem-

nation proceeding, the burden of proof upon a trial of the issue 
of damages before a jury is upon the condemnor. Common-
wealth, Dep’t of Highways v. Snyder, 309 S.W.2d 351, 1958 Ky. 
LEXIS 352 (Ky. 1958) (decided under prior law). 

Burden of proving bad faith of abandonment was on con-
demnee asserting such claim as affirmative defense. Common-
wealth, Dep’t of Highways v. Fultz, 360 S.W.2d 216, 1962 Ky. 
LEXIS 220 (Ky. 1962) (decided under prior law). 

The burden of proving the value of the land condemned for 
highway purposes and that damages were less than the sum 
awarded in county court was on Commonwealth on its appeal 
to Circuit Court. Commonwealth, Dep’t of Highways v. Berry-
man, 363 S.W.2d 525, 1962 Ky. LEXIS 279 (Ky. 1962) (decided 
under prior law). 

10. —Value of Testimony. 
It was improper to testify to “per lot” value of property not 

actually subdivided although the property was suitable for 
subdivision. Commonwealth, Dep’t of Highways v. Evans, 361 
S.W.2d 766, 1962 Ky. LEXIS 252 (Ky. 1962), overruled in part, 
Commonwealth, Dep’t of Highways v. Sherrod, 367 S.W.2d 
844, 1963 Ky. LEXIS 33 (Ky. 1963) (decided under prior law). 

Witness may testify that he acted as commissioner and as to 
character of inspection that he made of premises, and then he 
may be interrogated as any other witness as to damages, and 
if he gives higher value at trial than award in which he 
acquiesced in county court, his testimony may be impeached 
by inquiring into amount of award. Commonwealth, Dep’t of 
Highways v. Evans, 361 S.W.2d 766, 1962 Ky. LEXIS 252 (Ky. 
1962), overruled in part, Commonwealth, Dep’t of Highways v. 
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Sherrod, 367 S.W.2d 844, 1963 Ky. LEXIS 33 (Ky. 1963) 
(decided under prior law). 

Testimony of witness on value was not without probative 
value where it was plain from his testimony that he knew the 
type of coal seams that were under land, and average tons per 
acre of each seam in area where both seams were present. 
West Kentucky Coal Co. v. Commownealth, Dep’t of High-
ways, 368 S.W.2d 738, 1963 Ky. LEXIS 52 (Ky. 1963) (decided 
under prior law). 

Testimony as to value of land condemned should be stricken 
when witness makes it unmistakably clear on cross-examina-
tion that his estimates are based entirely on incompetent and 
improper factors, but it cannot be stricken or ignored merely 
because he flounders a little. Commonwealth, Dep’t of High-
ways v. McGeorge, 369 S.W.2d 126, 1963 Ky. LEXIS 68 (Ky. 
1963) (decided under prior law). 

It was not error to permit condemnee’s witnesses to testify 
to the value of the land for subdivision purposes and make 
appropriate allowances for developing it by taking into ac-
count the number of lots that could be produced, comparable 
sales in similar subdivisions, allowance of a reasonable time in 
which to sell the lots and cost of development of the subdivi-
sion including installation of utilities and paved streets which 
testimony was similar to that used by condemnor’s witnesses 
who treated the land as subdivision lots instead of as farm 
land. Commownealth, Dep’t of Highways v. McCready, 371 
S.W.2d 485, 1963 Ky. LEXIS 101 (Ky. 1963) (decided under 
prior law). 

Witness, to be qualified to testify as to value of realty, must 
know property to be valued and value of property in vicinity, 
must understand standard of value, and must be possessed of 
ability to make a reasonable inference. Commonwealth, Dep’t 
of Highways v. Slusher, 371 S.W.2d 851, 1963 Ky. LEXIS 114 
(Ky. 1963) (decided under prior law). 

Appraisal witnesses on direct examination may, after proper 
qualification as to competence, testify to the before and after 
market value of property involved, and may relate any perti-
nent factors considered by them in arriving at values to which 
they have testified; in so doing they may state their estimate 
of amount by which a major structure enhances “before” value 
of land to which it is affixed, and in support of that estimate 
may testify as to the cost, original or reproduction, less 
depreciation, of the structure under certain conditions and 
limitations but it is not proper for appraisal witnesses to 
ascribe an itemized price tag to “damage” factors. Common-
wealth, Dep’t of Highways v. Cardinal Hill Nursery, Inc., 380 
S.W.2d 249, 1964 Ky. LEXIS 299 (Ky. 1964) (decided under 
prior law). 

An expert witness may not separate the taking damages 
from the resulting damages in a condemnation suit. Common-
wealth, Dep’t of Highways v. Swift, 375 S.W.2d 691, 1964 Ky. 
LEXIS 425 (Ky. 1964) (decided under prior law). 

Estimate of a witness based solely or primarily on an 
improper factor is invalid and subject to a motion to strike but 
where other factors which are proper are employed that rule 
does not necessarily follow. Commonwealth, Dep’t of High-
ways v. York, 390 S.W.2d 190, 1965 Ky. LEXIS 348 (Ky. 1965) 
(decided under prior law). 

Where witness arrived at the before value by improperly 
breaking down the component parts of the property but also 
relied on other proper factors to determine his before value 
estimate of that portion of his evidence which was based on 
proper factors was competent and was properly admitted to 
stand. Commonwealth, Dep’t of Highways v. York, 390 S.W.2d 
190, 1965 Ky. LEXIS 348 (Ky. 1965) (decided under prior law). 

11. —Expert Witnesses. 
Admissibility and weight of opinion of expert valuation 

witness depends on his background and experience and thor-
oughness of his investigation. Commonwealth, Dep’t of High-
ways v. Citizens Ice & Fuel Co., 365 S.W.2d 113, 1963 Ky. 

LEXIS 218 (Ky. 1963), overruled, Louisville v. Allen, 385 
S.W.2d 179, 1964 Ky. LEXIS 142 (Ky. 1964), overruled in part, 
Louisville v. Allen, 385 S.W.2d 179, 1964 Ky. LEXIS 142 (Ky. 
1964) (decided under prior law). 

Comment of trial judge as expert witness was leaving stand 
that he ought to have been the professor instead of the student 
where it had been revealed in his testimony that he had 
attended two (2) night classes in appraisal problems con-
ducted by the assistant director of the division of right-of-way 
and had taught appraisal at the University of Kentucky for 
five (5) years where he was referred to as “professor” indicated 
to the jury that he regarded the testimony of the expert 
witness more highly than that of the assistant director of the 
division of right-of-way and this was an improper invasion of 
the jury function of evaluating the evidence. Commonwealth, 
Dep’t of Highways v. Eubank, 369 S.W.2d 15, 1963 Ky. LEXIS 
57 (Ky. 1963) (decided under prior law). 

Cross-examination of expert witness for state concerning 
why he had placed a higher evaluation on comparable adja-
cent land just a week before was proper in order to test the 
witness’ knowledge of the land and to determine his qualifi-
cations as an expert witness. Commonwealth, Dep’t of High-
ways v. Eubank, 369 S.W.2d 15, 1963 Ky. LEXIS 57 (Ky. 1963) 
(decided under prior law). 

Witnesses in condemnation suit need not be expert land 
appraisers in order to state their opinions as to real estate 
values. Commonwealth, Dep’t of Highways v. Slusher, 371 
S.W.2d 851, 1963 Ky. LEXIS 114 (Ky. 1963) (decided under 
prior law). 

11.5. Right to Jury. 
Since KRS 416.650 provides that all proceedings under the 

eminent domain statutes are governed by the Kentucky Rules 
of Civil Procedure except where those statutes specifically or 
by necessary implication provide otherwise, CR 38.02 applies 
to eminent domain proceedings and requires a party to an 
eminent domain case to obtain a trial by jury by serving a 
timely demand, failing which, the party waives the right to a 
jury trial under CR 38.04. Louisville & Jefferson County 
Metro. Sewer Dist. v. Bischoff, 248 S.W.3d 533, 2007 Ky. 
LEXIS 265 (Ky. 2007). 

In an eminent domain proceeding, as the property owner did 
not file his demand for a jury trial until almost three months 
past the last pleading directed to the issue of compensation 
and 11 months after he filed his first pleading in this case, 
under CR 38.04, his failure to serve a timely demand under 
CR 38.02 constituted a waiver of his right to a jury trial. 
Louisville & Jefferson County Metro. Sewer Dist. v. Bischoff, 
248 S.W.3d 533, 2007 Ky. LEXIS 265 (Ky. 2007). 

12. Jurors. 
In condemnation proceedings implied bias of juror was not 

an absolute disqualification and the trial court was possessed 
of discretion in determining whether a prospective juror could 
render a fair and impartial verdict notwithstanding the exis-
tence of implied bias by reason of a blood relationship to one of 
the parties. Commonwealth v. Hall, 258 S.W.2d 479, 1953 Ky. 
LEXIS 840 (Ky. 1953) (decided under prior law). 

13. —View. 
The word “shall” used in former statute was mandatory. 

Commonwealth v. Farra, 338 S.W.2d 696, 1960 Ky. LEXIS 407 
(Ky. 1960) (decided under prior law). 

It was improper for court to send a material witness for the 
state along with the jury with directions to show the jury the 
vital points developed in his evidence and to permit the jurors 
to ask such witness question and request to see particular 
points of the property out of the courtroom and in absence of 
judge and counsel particularly since former statute required 
that the sheriff accompany the jury to view the land and 
material. Keeney v. Commonwealth, Dep’t of Highways, 345 
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S.W.2d 481, 1961 Ky. LEXIS 269 (Ky. 1961) (decided under 
prior law). 

Because of much confusion in the record as to the size and 
shape of the land involved, the jury should have been given a 
view of the premises. Commonwealth, Dep’t of Highways v. 
Raleigh, 375 S.W.2d 384, 1964 Ky. LEXIS 410 (Ky. 1964) 
(decided under prior law). 

Where residence building on condemned lot after taking 
was sold to landowners and then moved to another site 2,000 
feet away, it was error to refuse jury view of premises. 
Commonwealth, Dep’t of Highways v. Hackworth, 383 S.W.2d 
372, 1964 Ky. LEXIS 44 (Ky. 1964) (decided under prior law). 

That the sheriff was a defendant in a pending condemnation 
action did not disqualify him to take the jury to view the 
premises in another case where there was no suggestion that 
he did not duly observe the court’s directions. Commonwealth, 
Dep’t of Highways v. Conley, 386 S.W.2d 750, 1964 Ky. LEXIS 
181 (Ky. 1964) (decided under prior law). 

Trial court had discretion to overrule motion for jury view of 
premises where route to farm was rough and inaccessible and 
some of jurors were physically unable to make the journey. 
Commonwealth, Dep’t of Highways v. Jewell, 405 S.W.2d 678, 
1966 Ky. LEXIS 259 (Ky. 1966) (decided under prior law). 

Where residence was taken by state and sold back to owner 
and then removed to another location, it was error to refuse 
request for jury view of remainder of property as it appeared 
after taking. Commonwealth, Dep’t of Highways v. Bates, 408 
S.W.2d 424, 1966 Ky. LEXIS 97 (Ky. 1966) (decided under prior 
law). 

In the exercise of its discretion the court may properly deny 
a view where the premises have been adequately described in 
the testimony and where visual evidence has been introduced 
which the court deems to be sufficient. In determining 
whether a jury view should or should not be permitted the 
court may properly consider whether there have been such 
changes in the premises as to impair the value of the view. 
Fisher v. Urban Renewal & Community Development Agency, 
425 S.W.2d 744, 1968 Ky. LEXIS 435 (Ky. 1968) (decided under 
prior law). 

Where a jury was charged with determining the before and 
after value of land on which a building had been destroyed and 
a motion was made for the jury to view the property, it could 
not be said that a view would not be beneficial in making the 
determination and should be permitted. Commonwealth, 
Dep’t of Highways v. Eberenz, 435 S.W.2d 753, 1968 Ky. 
LEXIS 212 (Ky. 1968) (decided under prior law). 

Where the premises had been substantially changed by the 
project, the trial court did not commit reversible error by 
permitting the jury to view the premises upon request by one 
of the parties. Commonwealth, Dep’t of Highways v. Walker, 
496 S.W.2d 344, 1973 Ky. LEXIS 381 (Ky. 1973) (decided under 
prior law). 

The fact that the property to be taken was not marked by 
stakes, that a jury view of the property would require a 
five-mile trip over a partially unpaved road, and that a jury 
view of the property would cause inconvenience and delay in 
the trial did not constitute unusual or extreme circumstances 
such as to justify the trial judge’s refusal to permit the jury to 
view the property. Commonwealth, Dep’t of Highways v. 
Caudill, 523 S.W.2d 880, 1975 Ky. LEXIS 122 (Ky. 1975) 
(decided under prior law). 

In a condemnation action, reversal was required because 
the Transportation Cabinet clearly requested a viewing, and 
the trial court’s analysis was insufficient to invoke the narrow 
grounds of exception to the mandatory statutory language in 
this section. The trial court’s conclusion that the viewing was 
unnecessary because jurors were familiar with the location, 
and there were good descriptions of the property were hardly 
unusual factors. Commonwealth v. PTL Warehousing, LLC, 
620 S.W.3d 883, 2021 Ky. App. LEXIS 55 (Ky. Ct. App. 2021). 

14. Exceptions. 
The provision relating to the filing of exceptions is construed 

as a requirement that the party appealing to the Circuit Court 
file his grounds for appeal. Commonwealth ex rel. Curlin v. 
Moyers, 280 S.W.2d 513, 1955 Ky. LEXIS 167 (Ky. 1955) 
(decided under prior law). 

Filing of exceptions to report of commissioners in county 
court on ground of inadequacy of compensation was not 
authorized. Commonwealth, Dep’t of Highways v. Prather, 369 
S.W.2d 118, 1963 Ky. LEXIS 64 (Ky. 1963) (decided under prior 
law). 

In condemnation proceeding only those issues raised in 
statement of appeal, or in original exceptions, may be consid-
ered by the Circuit Court. Robinette v. Commonwealth, Dep’t 
of Highways, 380 S.W.2d 78, 1964 Ky. LEXIS 271 (Ky. 1964) 
(decided under prior law). 

In condemnation suit where exception by condemnor was to 
the award of commissioners for land taken and damages to the 
remainder on the ground that the award was excessive, it was 
not within the province of the Circuit Court to interpret the 
unchallenged items of residence and house to include all of the 
land taken and limit recovery to those items plus damages to 
the remaining strip of land. Davis v. Commonwealth, Dep’t of 
Highways, 374 S.W.2d 513, 1963 Ky. LEXIS 181 (Ky. 1963) 
(decided under prior law). 

15. Appeals. 

16. —Parties. 
Upon failure of condemnees to appeal they lost the right to 

contest either the state’s right to condemn or the adequacy of 
the award and as their fractional interest in property was 
severable from other tenants in common who appealed, they 
were not necessary parties to the appeal. Riley v. Common-
wealth, Dep’t of Highways, 375 S.W.2d 245, 1963 Ky. LEXIS 
185 (Ky. 1963) (decided under prior law). 

One of several codefendants in highway condemnation pro-
ceeding may appeal without joining all his codefendants as 
parties to appeal. Commonwealth, Dep’t of Highways v. Kelley, 
376 S.W.2d 539, 1964 Ky. LEXIS 458 (Ky. 1964) (decided under 
prior law). 

Construction company holding a long term lease of mineral 
rights and lien holders by sale contract and deed from con-
demnee, the fee simple owner, were proper parties at the 
commencement of condemnation proceedings and where no 
reason indicated that their presence could operate in any 
prejudicial manner the proceedings should not have been 
dismissed as to them. Commonwealth, Dep’t of Highways v. 
Cardinal Hill Nursery, Inc., 380 S.W.2d 249, 1964 Ky. LEXIS 
299 (Ky. 1964) (decided under prior law). 

17. —Dismissal. 
Failure of appellants to file a copy of condemnation judg-

ment with clerk of Circuit Court within 30 days from date of 
judgment and unreasonable eight-year lapse between time 
judgment was entered and time original appeal was filed 
warranted dismissal of appeal. Thompson v. Kentucky Power 
Co., 551 S.W.2d 815, 1977 Ky. App. LEXIS 704 (Ky. Ct. App. 
1977) (decided under prior law). 

18. Interest. 
Where condemnor deposited in the county clerk’s office the 

amount of the commissioner’s award, the condemnor was 
under no duty to instruct the county court clerk to pay the 
amount to the owners of the land pending further litigation of 
the matter on appeal and consequently the condemnor was not 
required to pay interest on the amount so deposited notwith-
standing the refusal of the county court clerk to pay it over. 
Commonwealth, Dep’t of Highways v. Citizens Ice & Fuel Co., 
394 S.W.2d 903, 1965 Ky. LEXIS 219 (Ky. 1965) (decided under 
prior law). 
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Where damages awarded on appeal to Circuit Court were 
less than amount paid to landowner pursuant to county court 
judgment, condemnor was entitled to interest on the amount 
of the excess. Sloan v. Commonwealth, Dep’t of Highways, 405 
S.W.2d 294, 1966 Ky. LEXIS 253 (Ky. 1966) (decided under 
prior law). 

19. Attorney’s Fees. 
Metropolitan sewer district acted in bad faith during con-

demnation negotiations by making an inadequate last offer to 
the condemnee of $4,000 when it had previously offered 
$60,000. However, the trial court did not abuse its discretion 
in finding that the district’s conduct was not so prejudicial as 
to justify award of counsel fees to the condemnee. Golden 
Foods, Inc. v. Louisville & Jefferson County Metro. Sewer 
Dist., 240 S.W.3d 679, 2007 Ky. App. LEXIS 459 (Ky. Ct. App. 
2007). 

Although attorney fees are generally not recoverable with-
out a specific contractual provision or a fee-shifting statute, 
after the successful defense of a condemnation proceeding, a 
trial court may award attorney fees if the court determines 
that the condemnor has acted in bad faith or caused unrea-
sonable delay. If a trial court finds such improper conduct, it 
should determine the extent that the condemnee has been 
prejudiced and whether he can be made reasonably whole by 
the imposition of costs and fees. Golden Foods, Inc. v. Louis-
ville & Jefferson County Metro. Sewer Dist., 240 S.W.3d 679, 
2007 Ky. App. LEXIS 459 (Ky. Ct. App. 2007). 

20. Repayment of Excess. 
Order pursuant to KRS 416.620 directing owners to repay 

the Commonwealth the difference of approximately $357,000 
between the property value found in an interlocutory order 
and the property value as later found by a jury paid to the 
owners’ predecessor in interest was proper because the owners 
had agreed to be substituted for predecessor, and although the 
predecessor had spent all of the money and owners received 
none of it, the owners had accepted the burdens of the 
litigation. Hunsaker v. Commonwealth, 239 S.W.3d 68, 2007 
Ky. LEXIS 237 (Ky. 2007). 

21. Dismissal. 
In a condemnation case, a trial court erred when it dis-

missed a case for lack of prosecution because a statute was 
silent on the specific amount of time in which a trial on the 
exceptions and compensation was to be held, even though a 
property owner was entitled to a prompt trial on the issue of 
the condemnation itself. The property owner did not contest 
the right to take the property, but instead contested the 
valuation, and the trial court should have set the matter for a 
jury trial on compensation or made an interlocutory order and 
judgment final and appealable. Commonwealth v. Guess, 2015 
Ky. App. LEXIS 63 (Ky. Ct. App. May 15, 2015), review denied, 
ordered not published, 2016 Ky. LEXIS 216 (Ky. Apr. 27, 2016). 

Cited in: 
Ratliff v. Fiscal Court of Caldwell County, 617 S.W.2d 36, 

1981 Ky. LEXIS 252 (Ky. 1981); Withers v. Commonwealth, 
Dep’t of Transp., Bureau of Highways, 656 S.W.2d 747, 1983 
Ky. App. LEXIS 357 (Ky. Ct. App. 1983); Potter v. Breaks 
Interstate Park Com., 701 S.W.2d 403, 1985 Ky. LEXIS 284 
(Ky. 1985). 

OPINIONS OF ATTORNEY GENERAL. 

The Commonwealth, except for the provisions of this sec-
tion, pertaining to proceedings for eminent domain, is exempt 
from paying costs, although it may, pursuant to KRS 453.010, 
pay costs when such costs are approved and allowed by the 
judge of the court in which the case was filed. OAG 78-343. 
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416.630. Money paid into court. 
All money paid into court or paid or transferred to 

the clerk of a court under the provisions of KRS 416.550 
to 416.670 shall be received by the clerk of the court 
and held subject to the order of the court, for which the 
clerk and his sureties on his official bond shall be 
responsible to the persons entitled thereto. 

History. 
Enact. Acts 1976, ch. 140, § 11. 

NOTES TO DECISIONS 

Cited in: 
Foster v. Sanders, 557 S.W.2d 205, 1977 Ky. App. LEXIS 827 

(Ky. Ct. App. 1977). 

416.640. Conflicting claimants to condemned 
land. 

Where there are conflicting claimants to the land 
sought to be condemned and all such parties are before 
the court, each claimant, for the purposes of the con-
demnation proceeding only, shall be deemed to be an 
owner, and the procedure for the condemnation of the 
land shall be as provided in KRS 416.550 to 416.670 
except that, before the condemnor shall be entitled to 
take possession of the land, it shall be required to pay 
the compensation awarded therein to the Circuit Court 
clerk to be held for the benefit of, and paid over to such 
persons as may thereafter be determined to be entitled 
to receive it. In such cases, the claimants may have 
their rights determined in a separate action, but the 
filing of such action or its pendency shall in no wise stay 
or delay said condemnation proceedings. 

History. 
Enact. Acts 1976, ch. 140, § 12. 

NOTES TO DECISIONS 

Analysis 

1. Application. 
2. Interest. 
3. Conflicting Claimants. 
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1. Application. 
This section does not deal with the situation in which there 

are multiple owners of different interests in the land being 
condemned and the dispute is over the value of their respec-
tive interests. Foster v. Sanders, 557 S.W.2d 205, 1977 Ky. 
App. LEXIS 827 (Ky. Ct. App. 1977). 

2. Interest. 
Where there was a possible dispute over the priority of lien 

debts, but not over ownership of the condemned property or 
the leasehold interests therein and there had been no alloca-
tion of the commissioner’s award between tracts devoted to 
separate uses, the payment of the award into court did not 
relieve the Commonwealth of its obligation to pay interest 
between the date it took possession and the date that ultimate 
compensation was determined and paid and, accordingly, the 
trial court erred in refusing to require interest. Foster v. 
Sanders, 557 S.W.2d 205, 1977 Ky. App. LEXIS 827 (Ky. Ct. 
App. 1977). 

3. Conflicting Claimants. 
If separate interests of different persons in a single tract can 

be readily determined or if separate tracts are devoted to 
unrelated uses, there should be an allocation of the award, but 
if the interests in a tract of land are so numerous and complex 
as to be “conflicting claimants” there is no burden on the 
condemnor to have the award allocated and the condemnor 
would not be liable for interest because of the delay required 
for a judicial determination of each owner’s share in the 
award. Foster v. Sanders, 557 S.W.2d 205, 1977 Ky. App. 
LEXIS 827 (Ky. Ct. App. 1977). 

If there is a genuine issue with respect to the priority or 
validity of certain liens upon the property to be condemned, 
there would be “conflicting claimants” under this section, and 
to the extent there were such issues in a case the trial court 
did not err in refusing to pay out the entire amount of the 
award to the landowners or in refusing to pay specific lien 
claims. Foster v. Sanders, 557 S.W.2d 205, 1977 Ky. App. 
LEXIS 827 (Ky. Ct. App. 1977). 

416.650. Proceedings governed by Rules of Civil 
Procedure. 

All proceedings under KRS 416.550 to 416.670 shall 
be governed by the provisions of the Rules of Civil 
Procedure except where the provisions of KRS 416.550 
to 416.670 specifically or by necessary implication 
provide otherwise. 

History. 
Enact. Acts 1976, ch. 140, § 13. 

NOTES TO DECISIONS 

Analysis 

1. Costs and Attorney Fees. 
2. Jury Demand. 

1. Costs and Attorney Fees. 
Costs and attorney fees may be awarded in a voluntary 

dismissal of an attempted condemnation, pursuant to CR 
41.01, upon a finding of bad faith or unreasonable delay by the 
condemnor. If a trial court should determine that the condem-
nor has acted in bad faith, it should also determine the extent 
to which the condemnee has been prejudiced by a dismissal 
and whether he could be made reasonably whole by the 
imposition of costs and fees as a term or condition to the 
granting of the dismissal. Northern Kentucky Port Authority, 
Inc. v. Cornett, 700 S.W.2d 392, 1985 Ky. LEXIS 258 (Ky. 
1985). 

2. Jury Demand. 
Since KRS 416.650 provides that all proceedings under the 

eminent domain statutes are governed by the Kentucky Rules 
of Civil Procedure except where those statutes specifically or 
by necessary implication provide otherwise, CR 38.02 applies 
to eminent domain proceedings and requires a party to an 
eminent domain case to obtain a trial by jury by serving a 
timely demand, failing which, the party waives the right to a 
jury trial under CR 38.04. Louisville & Jefferson County 
Metro. Sewer Dist. v. Bischoff, 248 S.W.3d 533, 2007 Ky. 
LEXIS 265 (Ky. 2007). 

Cited in: 
Kentucky Utilities Co. v. Brashear, 726 S.W.2d 321, 1987 Ky. 

App. LEXIS 452 (Ky. Ct. App. 1987). 

416.660. Standards for determining compensa-
tion — Changes in value — Taking 
date. 

(1) In all actions for the condemnation of lands 
under the provisions of KRS 416.550 to 416.670, except 
temporary easements, there shall be awarded to the 
landowners as compensation such a sum as will fairly 
represent the difference between the fair market value 
of the entire tract, all or a portion of which is sought to 
be condemned, immediately before the taking and the 
fair market value of the remainder thereof immediately 
after the taking, including in the remainder all rights 
which the landowner may retain in the lands sought to 
be condemned where less than the fee simple interest 
therein is taken, together with the fair rental value of 
any temporary easements sought to be condemned. 

(2) Any change in the fair market value prior to the 
date of condemnation which the condemnor or con-
demnee establishes was substantially due to the gen-
eral knowledge of the imminence of condemnation or 
the construction of the project shall be disregarded in 
determining fair market value. The taking date for 
valuation purposes shall be either the date the condem-
nor takes the land, or the date of the trial of the issue 
of just compensation, whichever occurs first. 

History. 
Enact. Acts 1976, ch. 140, § 14. 

NOTES TO DECISIONS 

Analysis 

1. Loss Caused by Damage. 
2. Fair Market Value. 
3. Maintenance Costs. 
4. Practice And Procedure. 
5. Measure of Compensation. 
6. —Difference in Market Value. 
7. —Assessed Value. 
8. —Enhancement in Value from Improvement. 
9. —Comparable Sales. 
10. —Leasehold. 
11. Evidence of Value. 
12. Date of Taking. 

1. Loss Caused by Damage. 
Where a city instituted proceedings to condemn landowner’s 

property and where between the time the report of the 
appraisers was filed and the date of the entry of an interlocu-
tory judgment authorizing the city to take possession of the 
property, the property was vandalized or salvaged and was 
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stripped of numerous items, thereby rendering the value of 
the building to be considerably less when the interlocutory 
judgment was entered than it was when appraised by the 
court-appointed appraisers, since the damage to the building 
had occurred prior to the trial of the issue of just compensa-
tion, the loss caused by damage to the building must be borne 
by the landowner unless he can establish that the city had 
actually taken his property before the damage occurred. Ford 
v. Bowling Green, 780 S.W.2d 613, 1989 Ky. LEXIS 104 (Ky. 
1989). 

Trial court erred by allowing condemnees to recover tres-
pass damages based on the condemnor’s entering their land 
before its amended condemnation petition was granted; as the 
land that was trespassed on was eventually taken through 
condemnation, only “reverse condemnation” damages were 
proper. Big Rivers Elec. Corp. v. Barnes, 147 S.W.3d 753, 2004 
Ky. App. LEXIS 85 (Ky. Ct. App. 2004). 

2. Fair Market Value. 
The Eminent Domain Act provides for condemnation of real 

property upon payment of the difference in the fair market 
value of the condemnee’s property immediately before and 
immediately after the taking; fair market value of the prop-
erty condemned is the test, and even where the building upon 
the property is to be torn down, a city should not be required 
to pay more for the property because it had a building upon it 
than the amount by which the building added to the fair 
market value of the property at the time of the taking. Ford v. 
Bowling Green, 780 S.W.2d 613, 1989 Ky. LEXIS 104 (Ky. 
1989). 

When the state highway department condemned crossing 
easements across a railroad, the railroad’s expert’s measure of 
the diminution in the fair market value of the railroad’s 
right-of-way was improperly based on non-compensable ex-
penses for maintaining and operating the crossings and specu-
lative litigation and clean-up costs for predicted accidents at 
the crossings over the next 20 years, and, as a result, the 
railroad presented no competent valuation evidence showing 
the damages it was entitled to, so the highway department 
was entitled to summary judgment. Commonwealth v. R.J. 
Corman R.R. Company/Memphis Line, 116 S.W.3d 488, 2003 
Ky. LEXIS 211 (Ky. 2003). 

When the state highway department condemned crossing 
easements across a railroad, even if the railroad was entitled 
to compensation for the costs of maintaining and operating the 
crossings and for future litigation costs related to accidents at 
the crossings, its expert impermissibly determined the dam-
ages to which the railroad was entitled by fixing prices for 
these individual items of damage and totaling them for a claim 
against the state, rather than focusing on how these harms 
affected the fair market value of the railroad’s property. 
Commonwealth v. R.J. Corman R.R. Company/Memphis Line, 
116 S.W.3d 488, 2003 Ky. LEXIS 211 (Ky. 2003). 

Where land had 4.17 million tons of coal beneath it, which 
the condemnees’ expert opined could be mined economically in 
10 to 20 years, the jury was entitled to accept this testimony, 
though the condemnor’s experts disputed it; therefore, the 
jury’s finding that the “highest and best use” of the land was as 
a coal reserve was supported by the evidence, and the $67,000 
condemnation award was not excessive. Big Rivers Elec. Corp. 
v. Barnes, 147 S.W.3d 753, 2004 Ky. App. LEXIS 85 (Ky. Ct. 
App. 2004). 

In a condemnation action, references by a property owner’s 
counsel to and questions concerning the effect of an airport 
runway project on development in the condemned area did not 
violate KRS 416.660 as the evidence was relevant for two 
reasons: (1) it provided a reason other than the property’s 
alleged unsuitability for the fact that the owner’s property had 
not been industrially developed, and (2) it explained why the 
owner’s appraiser had not been able to refer to comparable 
sales in the immediate vicinity of the owner’s property but had 

to look for comparable sales at other points along the airport’s 
perimeter. Baston v. County of Kenton ex rel. Kenton County 
Airport Bd., 319 S.W.3d 401, 2010 Ky. LEXIS 211 (Ky. 2010). 

KRS 416.660 does not require that increases or decreases in 
market value caused by the announcement of a government 
project be disregarded in the sense of being completely ig-
nored. It requires, rather, that the announcement’s effect on 
the market be disregarded in the sense of being corrected for, 
of being removed, in determining the fair market value of the 
property. Baston v. County of Kenton ex rel. Kenton County 
Airport Bd., 319 S.W.3d 401, 2010 Ky. LEXIS 211 (Ky. 2010). 

3. Maintenance Costs. 
When the state highway department condemned crossing 

easements across a railroad, the railroad was not entitled to 
compensation for the costs of maintaining and operating the 
crossings, as railroads had to acquiesce to safety regulations, 
though burdensome, as part of the consideration required for 
the railroad’s right to exercise the power of eminent domain 
and other franchises and privileges enjoyed. Commonwealth v. 
R.J. Corman R.R. Company/Memphis Line, 116 S.W.3d 488, 
2003 Ky. LEXIS 211 (Ky. 2003). 

4. Practice And Procedure. 
Condemnees’ attorney’s and expert’s intentional injection of 

evidence of a third-party purchase offer for the land, despite 
the trial court’s ruling that this evidence was inadmissible, 
had entitled the condemnor to a mistrial. Big Rivers Elec. 
Corp. v. Barnes, 147 S.W.3d 753, 2004 Ky. App. LEXIS 85 (Ky. 
Ct. App. 2004). 

5. Measure of Compensation. 
Difference between fair market of whole premises before 

taking and fair market value of remainder immediately after-
wards was true measure of compensation to be awarded 
landowner and one was not permitted to slice off part of tract 
and value it without regard to entire tract. Commonwealth, 
Dep’t of Highways v. Sherrod, 367 S.W.2d 844, 1963 Ky. LEXIS 
33 (Ky. 1963) (decided under prior law). 

Where lots had possible uses other than their present use 
and were not absolutely essential to the conduct of owner’s 
business and similar property for the same use could be 
acquired by purchase or rental the fair market value fur-
nished a fair measure of just compensation and the adaptabil-
ity of the lots to the owner’s use was but a factor to consider in 
determining market value. Newport Municipal Housing Com. 
v. Turner Advertising, Inc., 334 S.W.2d 767, 1960 Ky. LEXIS 
231 (Ky. 1960) (decided under prior law). 

Doctrine of additur could not be invoked to raise judgment 
for property condemned for urban renewal purposes to previ-
ous alleged offer by condemnor. Dinwiddie v. Urban Renewal 
& Community Development Agency, 393 S.W.2d 872, 1965 Ky. 
LEXIS 247 (Ky. 1965) (decided under prior law). 

Interrogatories of executive director of urban renewal 
agency and other purchases by the urban renewal agency in 
the area were inadmissible to show the selling or offering price 
of a condemned tract. Dinwiddie v. Urban Renewal & Com-
munity Development Agency, 393 S.W.2d 872, 1965 Ky. LEXIS 
247 (Ky. 1965) (decided under prior law). 

The landowner was entitled to receive as just compensation 
the difference in the fair market value of the total tract of land 
immediately before and immediately after the taking of a 
portion of the land for school purposes. Usher & Gardner, Inc. 
v. Mayfield Independent Board of Education, 461 S.W.2d 560, 
1970 Ky. LEXIS 641 (Ky. 1970) (decided under prior law). 

6. —Difference in Market Value. 
Evidence of factors bearing on diminution of value should be 

addressed to how they will affect market value and not how 
they will hurt the owner or make less advantageous the use of 
the property for his particular purposes, or create conditions 
that he would like to remedy and no price should be put on the 
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individual factors. Commonwealth, Dep’t of Highways v. Sher-
rod, 367 S.W.2d 844, 1963 Ky. LEXIS 33 (Ky. 1963) (decided 
under prior law). 

Jury should be instructed to find the fair market value 
immediately before the taking, the fair market value after the 
taking, and the difference between the two. Commonwealth, 
Dep’t of Highways v. Howard, 405 S.W.2d 20, 1966 Ky. LEXIS 
238 (Ky. 1966) (decided under prior law). 

In determining the value of land, the proper method is to 
deduct the after value of the whole tract from its before value 
if the latter were larger, rather than by determining the before 
value and deducting the value of the part taken. The latter 
method does not permit the jury to credit the state with any 
increase in value attributable to the improvement. Common-
wealth, Dep’t of Highways v. Howard, 405 S.W.2d 20, 1966 Ky. 
LEXIS 238 (Ky. 1966) (decided under prior law). 

Landowners were not entitled to compensation for the loss 
in value of properties that neighbored their condemned par-
cels of land under an alternative method of valuing partial 
takings, whereby “taking damages,” the value of the part 
taken, were assessed apart from and then added to “resulting 
damages,” the value of the “harm” to the remainder; the 
landowners’ “lost value” claim would amount to a revival of the 
disallowed “taking damages-resulting damages” approach. 
Bianchi v. City of Harlan, 274 S.W.3d 368, 2008 Ky. LEXIS 128 
(Ky. 2008). 

7. —Assessed Value. 
Where landowner signed assessment list containing evalu-

ation of his property which was later condemned, landowner 
would not be heard to say that he had not fixed value of his 
property. Commonwealth, Dep’t of Highways v. Lanter, 364 
S.W.2d 652, 1963 Ky. LEXIS 208 (Ky. 1963) (decided under 
prior law). 

If the landowner had turned in a value for assessment, 
evidence of the assessed value was admissible in condemna-
tion proceedings and it was not necessary that the landowner 
made a computation and employ a formula to independently 
determine value. West Kentucky Coal Co. v. Commownealth, 
Dep’t of Highways, 368 S.W.2d 738, 1963 Ky. LEXIS 52 (Ky. 
1963) (decided under prior law). 

8. —Enhancement in Value from Improvement. 
Circuit court erred in instructing jury in condemnation 

action that measure of damages was difference in value of 
remaining land immediately before and after taking, less any 
enhancement resulting from improvement, since difference in 
market value of entire tract before and after taking less any 
enhancement in value from improvement, was proper mea-
sure of damages. Commonwealth, Dep’t of Highways v. King, 
375 S.W.2d 688, 1964 Ky. LEXIS 424 (Ky. 1964) (decided under 
prior law). 

In highway condemnation suit increase in value of the 
condemned property by nearness to interchanges of proposed 
highway was admissible in evidence. Cincinnati, N. O. & T. P. 
R. Co. v. Commonwealth, Dep’t of Highways, 376 S.W.2d 307, 
1964 Ky. LEXIS 445 (Ky. 1964) (decided under prior law). 

9. —Comparable Sales. 
Cross-examination of state’s witness by counsel for land-

owner with respect to prices paid other property owners for 
rights of way would have been improper and prejudicial and 
questions directed not to sales prices but to appraisals the 
witness had made of other property in the area without a 
showing that the other places mentioned by counsel in the 
cross-examination were comparable with the property being 
condemned were incompetent but under the circumstances 
answers did not have enough meaning or significance to be 
prejudicial. Commonwealth, Dep’t of Highways v. Evans, 361 
S.W.2d 766, 1962 Ky. LEXIS 252 (Ky. 1962), overruled in part, 
Commonwealth, Dep’t of Highways v. Sherrod, 367 S.W.2d 
844, 1963 Ky. LEXIS 33 (Ky. 1963) (decided under prior law). 

If witness was qualified as expert on real estate valuation it 
was not always absolutely essential to either admissibility or 
sufficiency of his opinion that it be supported by comparable 
sales. Commonwealth, Dep’t of Highways v. Citizens Ice & 
Fuel Co., 365 S.W.2d 113, 1963 Ky. LEXIS 218 (Ky. 1963), 
overruled, Louisville v. Allen, 385 S.W.2d 179, 1964 Ky. LEXIS 
142 (Ky. 1964), overruled in part, Louisville v. Allen, 385 
S.W.2d 179, 1964 Ky. LEXIS 142 (Ky. 1964) (decided under 
prior law). 

Knowledge of comparable sales was not the sole acceptable 
basis for estimate of land value. Commonwealth, Dep’t of 
Highways v. Elizabethtown Amusements, Inc., 367 S.W.2d 
449, 1963 Ky. LEXIS 24 (Ky. 1963) (decided under prior law). 

Evidence of voluntary sales of other property in neighbor-
hood of condemned property and of somewhat similar nature, 
such transactions having been consummated within a year or 
two (2) of institution of condemnation was competent and 
admissible on issue of value. Commonwealth, Dep’t of High-
ways v. Taylor, 368 S.W.2d 732, 1963 Ky. LEXIS 50 (Ky. 1963) 
(decided under prior law). 

Evidence of comparable sales may be offered on either one 
(1) of two (2) theories: (1) As independent substantive evidence 
of the value of the property to which the comparison relates; or 
(2) As foundation evidence supporting the opinion of the 
expert witness and where the evidence comes in under the 
second theory, there is less reason for being strict in regard to 
similarity, because the evidence serves the purpose only of 
supporting the credibility of the estimate of value given by the 
witness. West Kentucky Coal Co. v. Commownealth, Dep’t of 
Highways, 368 S.W.2d 738, 1963 Ky. LEXIS 52 (Ky. 1963) 
(decided under prior law). 

Testimony of two (2) witnesses as to before-and-after-taking 
value of property partially condemned for highway purposes 
was not inadmissible because the witnesses did not have 
knowledge of comparable sales where they were well ac-
quainted with property values in the county. Commonwealth, 
Dep’t of Highways v. Prather, 369 S.W.2d 118, 1963 Ky. LEXIS 
64 (Ky. 1963) (decided under prior law). 

It was the general rule that transaction involving potential 
condemnor was inadmissible as comparable sale because it 
lacked element of voluntariness and freedom from compul-
sion. Commonwealth, Dep’t of Highways v. McGeorge, 369 
S.W.2d 126, 1963 Ky. LEXIS 68 (Ky. 1963) (decided under prior 
law). 

The exclusionary rule against comparable sales where pur-
chaser had power of eminent domain amounted to conclusive 
presumption that prices paid do not reflect free and voluntary 
transactions. Commonwealth, Dep’t of Highways v. McGeorge, 
369 S.W.2d 126, 1963 Ky. LEXIS 68 (Ky. 1963) (decided under 
prior law). 

Where it was condemnors who offered evidence of sale of 
comparable land to school board, question was not whether 
school board’s power of condemnation had influenced price but 
whether board’s freedom of choice as to location had been so 
restricted that it was caused to pay more than land was worth. 
Commonwealth, Dep’t of Highways v. McGeorge, 369 S.W.2d 
126, 1963 Ky. LEXIS 68 (Ky. 1963) (decided under prior law). 

In condemnation suit where landowners were permitted to 
show for comparative valuation purposes a fairly recent trans-
action in which school board had purchased property the 
question of whether the school board transaction was free and 
voluntary from the standpoint of the purchaser was a matter 
for the consideration of the jury. Commonwealth, Dep’t of 
Highways v. McGeorge, 369 S.W.2d 126, 1963 Ky. LEXIS 68 
(Ky. 1963) (decided under prior law). 

A recent sale of so-called comparable land in the same locale 
to that condemned was competent evidence in a condemnation 
suit. Commonwealth, Dep’t of Highways v. Slusher, 371 
S.W.2d 851, 1963 Ky. LEXIS 114 (Ky. 1963) (decided under 
prior law). 
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The reasoning which forbids consideration of forced sales 
generally, renders it incompetent for either party to put in 
evidence the amount paid by the condemnor to the owners of 
neighboring lands taken at the same time, and as part of the 
same proceedings however similar they may be to that in 
controversy and whether the payment was made as the result 
of voluntary settlement, an award, or the verdict of a jury. 
Commonwealth, Dep’t of Highways v. Slusher, 371 S.W.2d 851, 
1963 Ky. LEXIS 114 (Ky. 1963) (decided under prior law). 

It was not error to permit expert witness to cite for com-
parative purposes three (3) sales of property located in an 
adjacent county at distances of six (6), ten (10) and 12 miles 
from property subject to condemnation. Commonealth, Dep’t 
of Highways v. Finley, 371 S.W.2d 854, 1963 Ky. LEXIS 115 
(Ky. 1963) (decided under prior law). 

Comparable sales are extremely valuable evidence in con-
demnation cases and are not lightly to be excluded. Common-
wealth, Dep’t of Highways v. Oakland United Baptist Church, 
372 S.W.2d 412, 1963 Ky. LEXIS 136 (Ky. 1963) (decided under 
prior law). 

It was reversible error to reject testimony of state’s wit-
nesses in condemnation proceedings as to the sale prices of the 
property described as being comparable property. Common-
wealth, Dep’t of Highways v. Lemar, 375 S.W.2d 678, 1964 Ky. 
LEXIS 420 (Ky. 1964) (decided under prior law). 

Landowners’ valuation evidence was not rendered incompe-
tent or insufficient for not resting upon comparable sales. 
Commonwealth, Dep’t of Highways v. Brubaker, 375 S.W.2d 
404, 1964 Ky. LEXIS 417 (Ky. 1964) (decided under prior law). 

It was reversible error for court to refuse to admit prices 
paid at recent sales of comparable property and where there 
was no evidence that sales had been made under compulsion 
there was a rebuttable presumption that the prices were freely 
fixed and the sales were voluntary. Commonwealth, Dep’t of 
Highways v. Shackleford, 380 S.W.2d 77, 1964 Ky. LEXIS 270 
(Ky. 1964) (decided under prior law). 

Use of improper factor of income in determining value of 
property before taking was not error where expert witness 
used proper factor of comparable sales as another factor by 
which he determined the before value. Commonwealth, Dep’t 
of Highways v. Howard, 405 S.W.2d 20, 1966 Ky. LEXIS 238 
(Ky. 1966) (decided under prior law). 

10. —Leasehold. 
“Loss of business” through condemnation of leasehold did 

not constitute proper item of recovery. Compensable loss of 
tenant was “amount by which fair market value of unexpired 
term of lease exceeds rent reserved for same period.” Com-
monwealth, Dep’t of Highways v. Fultz, 360 S.W.2d 216, 1962 
Ky. LEXIS 220 (Ky. 1962) (decided under prior law). 

In cases involving condemnation of leased property all of the 
issues may be tried together because the major fact determi-
nations will relate to the value of the property as a whole, 
before and after the taking, and the allocation between land-
lord and tenant will be mainly a matter of mathematical 
computation by the court. Commonwealth, Dep’t of Highways 
v. Sherrod, 367 S.W.2d 844, 1963 Ky. LEXIS 33 (Ky. 1963) 
(decided under prior law). 

Proper measure for determining damages to a leasehold 
interest in condemnation proceedings was to determine the 
fair market value of the leasehold by subtracting the fair 
market value of the land as a whole if sold subject to the lease 
from the fair market value of the land as a whole if sold free 
and clear of the lease. Commonwealth, Dep’t of Highways v. 
Sherrod, 367 S.W.2d 844, 1963 Ky. LEXIS 33 (Ky. 1963) 
(decided under prior law). 

Where lessee was carrying on restaurant business and a 
portion of the land was condemned so that it was no longer 
suitable for restaurant purposes he could not claim damages 
for the loss of his restaurant business but could only claim the 
depreciation in market value of the lease which would be the 

difference between the former market value of the lease and 
the after market value. Commonwealth, Dep’t of Highways v. 
Sherrod, 367 S.W.2d 844, 1963 Ky. LEXIS 33 (Ky. 1963) 
(decided under prior law). 

Where only part of the leased property was condemned the 
landowner was not entitled to loss of profits, he was limited to 
loss of market value of land not condemned. Commonwealth, 
Dep’t of Highways v. Sherrod, 367 S.W.2d 844, 1963 Ky. LEXIS 
33 (Ky. 1963) (decided under prior law). 

If owner of land negotiated lease at rental higher than fair 
rental value, with result that property would sell for more 
than normal market value, excess over normal value had to be 
considered profit for which owner was not to be compensated, 
and such owner had to be restricted in recovery to fair market 
value. Commonwealth, Dep’t of Highways v. Sherrod, 367 
S.W.2d 844, 1963 Ky. LEXIS 33 (Ky. 1963) (decided under prior 
law). 

11. Evidence of Value. 
Where an easement was condemned on a farm that had sold 

for $431 per acre and the farm had good subdivision potential, 
a verdict of $446 an acre for the easement would be within the 
evidence. East Kentucky Rural Electric Cooperative Corp. v. 
Bowles, 469 S.W.2d 763, 1971 Ky. LEXIS 310 (Ky. 1971) 
(decided under prior law). 

Where a witness as to before and after valuation of land 
condemned for an easement was not aware that houses could 
be built on the easement but, after the fact was called to his 
attention, took it into consideration but did not change the 
valuation, the situation did not justify striking the testimony 
of the witness. East Kentucky Rural Electric Cooperative 
Corp. v. Bowles, 469 S.W.2d 763, 1971 Ky. LEXIS 310 (Ky. 
1971) (decided under prior law). 

12. Date of Taking. 
Day on which public hearing was held to inform community 

of public improvement to be undertaken constituted date of 
taking upon which jury should fix the “before” value of the 
property to arrive at total amount of recovery. Commonwealth, 
Dep’t of Highways v. Wood, 380 S.W.2d 73, 1964 Ky. LEXIS 
266 (Ky. 1964), overruled, Commonwealth, Dep’t of Highways 
v. Claypool, 405 S.W.2d 674, 1966 Ky. LEXIS 258 (Ky. 1966), 
overruled in part, Commonwealth, Dep’t of Highways v. Clay-
pool, 405 S.W.2d 674, 1966 Ky. LEXIS 258 (Ky. 1966) (decided 
under prior law). 

NOTES TO UNPUBLISHED DECISIONS 

1. Evidence of Value. 
Unpublished decision: In a condemnation case where the 

amount of compensation due was at issue, an owner made a 
prima facie showing that the taking caused it to suffer a 
permanent injury to its remaining property; in analyzing the 
unity of use/purpose question, it was error to consider only the 
present use of the property by a short-term tenant. A prior 
transfer between interrelated companies of a three parcel 
tract was not competent or reliable evidence of the present fair 
market value of a single parcel tract nine years later. Putnam 
& Sons, LLC v. Paducah Indep. Sch. Dist., 2015 Ky. App. 
Unpub. LEXIS 876 (Ky. Ct. App. Nov. 20, 2015), rev’d, 520 
S.W.3d 367, 2017 Ky. LEXIS 282 (Ky. 2017). 
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416.670. Limitations on condemnation powers — 
Rights of current landowner. 

(1) Development shall be started on any property 
which has been acquired through condemnation within 
a period of eight (8) years from the date of the deed to 
the condemnor or the date on which the condemnor 
took possession, whichever is earlier, for the purpose 
for which it was condemned. The failure of the condem-
nor to so begin development shall entitle the current 
landowner to repurchase the property at the price the 
condemnor paid to the landowner for the property. The 
current owner of the land from which the condemned 
land was taken may reacquire the land as aforemen-
tioned. 

(2) Any condemnor who fails to develop property 
acquired by condemnation or who fails to begin design 
on highway projects pursuant to KRS Chapter 177 
within a period of eight (8) years after acquisition, shall 
notify the current landowner of the provisions of sub-
section (1) of this section. If the current landowner 
refuses to purchase property described in this section, 
public notice shall be given in a manner prescribed in 
KRS Chapter 424 within thirty (30) days of the refusal, 
and the property shall be sold at auction. Provided, 
however, that this section shall not apply to property 
acquired for purposes of industrial development pursu-
ant to KRS Chapter 152 or a project of a transportation 
improvement district under KRS 184.350 to 184.345. 

(3) If there are two (2) or more current owners of the 
land from which the condemned land was taken be-
cause the remaining land was subdivided, and if they 
have a common boundary with the condemned land, 
the condemned land shall be reacquired by allowing all 
owners of a parcel of the remaining land with a com-
mon boundary and from which the condemned land 
was taken to offer sealed bids for the condemned land 
within thirty (30) days of notification by the condemnor. 
The condemnor shall accept the highest and best sealed 
bid equal to or greater than the price paid at the time 
of condemnation. If there are no sealed bids or if all 
sealed bids are below the original price paid by the 
condemnor for the property, the property shall be sold 
at auction. 

History. 
Enact. Acts 1976, ch. 140, § 15; 1978, ch. 384, § 117, effective 

June 17, 1978; 1980, ch. 231, § 1, effective July 15, 1980; 2022 
ch. 180, § 20, effective July 14, 2022. 

NOTES TO DECISIONS 

Analysis 

1. Condemning Authority Acting As Land Broker. 
2. Calculation of Price. 
3. Right to Repurchase. 
4. —Monetary Damages. 
5. Commencement of Development. 
6. Statute of Limitation. 
7. Abandonment of Condemnation. 

1. Condemning Authority Acting As Land Broker. 
Mere convenience is not a sufficient justification for the 

condemning authority to act as a land broker for private 
interests. Miles v. Dawson, 830 S.W.2d 368, 1991 Ky. LEXIS 
191 (Ky. 1991). 

2. Calculation of Price. 
The pertinent part of the statute states that condemnee 

landowner is entitled to repurchase the property at the price 
the state paid to the landowner for the property. Implicit in 
this calculation is a pro rata method of determining the 
repurchase price. This section of the statute further supports 
the legislative intent to return unused property to its original 
owners. Miles v. Dawson, 830 S.W.2d 368, 1991 Ky. LEXIS 191 
(Ky. 1991). 

The calculation of repurchase price is a matter of law, not a 
finding of fact. City of Covington v. Hardebeck, 883 S.W.2d 
499, 1994 Ky. App. LEXIS 53 (Ky. Ct. App. 1994). 

3. Right to Repurchase. 
Prior private property owner has a statutory right of re-

demption pursuant to this section to repurchase that part of 
real property originally condemned but not developed for the 
purpose for which it was condemned. Miles v. Dawson, 830 
S.W.2d 368, 1991 Ky. LEXIS 191 (Ky. 1991). 

Where this section provides that development must be 
started on “any property” which has been acquired through 
condemnation within a period of eight (8) years, and if not, the 
land owner is entitled to repurchase, does not mean “all,” and 
landowner is entitled to repurchase that portion of the prop-
erty which has not been developed, even though another 
portion of the property acquired has been developed. Miles v. 
Dawson, 830 S.W.2d 368, 1991 Ky. LEXIS 191 (Ky. 1991). 

Original owners of property acquired by city through emi-
nent domain were entitled to repurchase a portion of the 
property containing a billboard which had not been committed 
to a public use within eight (8) years of its condemnation. City 
of Covington v. Hardebeck, 883 S.W.2d 499, 1994 Ky. App. 
LEXIS 53 (Ky. Ct. App. 1994). 

There was no improper retroactive application of this sec-
tion where the court allowed the former owners of property 
condemned by the Transportation Cabinet to repurchase the 
unused part of condemned property, notwithstanding that the 
condemnation occurred prior to the amendment of the statute 
which allowed such repurchase; it was the failure of the 
Transportation Cabinet to begin development within eight (8) 
years, and not the condemnation, which entitled the former 
owners the opportunity to repurchase the surplus property. 
Kelly v. Thompson, 983 S.W.2d 457, 1998 Ky. LEXIS 128 (Ky. 
1998). 

The right to repurchase does not apply where property is 
sold by agreement, notwithstanding that such sale is com-
pleted under threat of condemnation. Coleman v. City of 
Pikeville, 994 S.W.2d 524, 1999 Ky. App. LEXIS 69 (Ky. Ct. 
App. 1999). 

The plaintiffs did not have a right to repurchase property 
that they sold to an urban renewal agency after the agency 
was dissolved, the property was transferred to the defendant 
city and the project for which the property was acquired was 
abandoned. Coleman v. City of Pikeville, 994 S.W.2d 524, 1999 
Ky. App. LEXIS 69 (Ky. Ct. App. 1999). 

Failure to begin development, not the condemnation, trig-
gered the redemption right, so where the eight (8) year 
development period ended after the 1980 amendment to KRS 
416.670, the condemnees acquired the right to redeem prop-
erty condemned by the Kentucky Transportation Cabinet. 
Vandertoll v. Commonwealth, 110 S.W.3d 789, 2003 Ky. LEXIS 
118 (Ky. 2003). 

4. —Monetary Damages. 
Where the Commonwealth failed to develop condemned 

property within the eight-year period specified in KRS 
416.670, the condemnees could not recover monetary damages 
for a delay in notifying them of their right to repurchase the 
property; the delay was not a continued taking compensable 
under KRS 416.620 because the condemnees retained no 
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interest in the property. Martin v. Commonwealth, 199 S.W.3d 
195, 2006 Ky. App. LEXIS 67 (Ky. Ct. App. 2006). 

5. Commencement of Development. 
The trial court’s determination that the dumping of 66,000 

cubic feet of fill material on a 1.348 acre parcel constituted the 
starting of development was not clearly erroneous. Coleman v. 
City of Pikeville, 994 S.W.2d 524, 1999 Ky. App. LEXIS 69 (Ky. 
Ct. App. 1999). 

Where an airport board removed structures, trees, and junk 
from condemned property, it timely began development that 
precluded repurchase by the former owner; therefore, sum-
mary judgment was properly granted. Yahnig v. City of Som-
erset, 129 S.W.3d 846, 2003 Ky. App. LEXIS 93 (Ky. Ct. App. 
2003). 

6. Statute of Limitation. 
An action to repurchase condemned property is an action 

upon a liability created by KRS 416.670; the right to bring an 
action to repurchase condemned property accrues upon the 
condemnor’s failure to begin development within eight (8) 
years, and the appropriate period of limitations is the five (5) 
year period in KRS 413.120(2). Martin v. Commonwealth, 
2001 Ky. App. LEXIS 1245 (Ky. Ct. App. Nov. 30, 2001), aff’d 
sub nom. Vandertoll v. Commonwealth, 110 S.W.3d 789, 2003 
Ky. LEXIS 118 (Ky. 2003). 

KRS 416.670(2) clearly places the duty on the condemning 
authority to give notice to the former landowner that devel-
opment of condemned property has occurred. Martin v. Com-
monwealth, 2001 Ky. App. LEXIS 1245 (Ky. Ct. App. Nov. 30, 
2001), aff’d sub nom. Vandertoll v. Commonwealth, 110 S.W.3d 
789, 2003 Ky. LEXIS 118 (Ky. 2003). 

KRS 413.120(2) five-year statute of limitations applied to 
enforcement of the condemnees’ right to redeem property 
condemned by the Kentucky Transportation Cabinet, but did 
not begin to run until the Kentucky Transportation Cabinet 
had effected required statutory notice of to the condemnees of 
their redemption rights. Vandertoll v. Commonwealth, 110 
S.W.3d 789, 2003 Ky. LEXIS 118 (Ky. 2003). 

7. Abandonment of Condemnation. 
Where commissioners, in making award, took into consid-

eration property adjoining the property sought to be con-
demned, which adjoining property had been omitted from the 
description in the condemnation complaint, the condemnor 
could abandon the proceedings, even after judgment, so long 
as possession had not been taken or the award paid and the 
property owner, in absence of bad faith or unreasonable delay, 
could not collect damages by reason of the abandonment. 
Handy v. Hazard, 408 S.W.2d 455, 1966 Ky. LEXIS 110 (Ky. 
1966) (decided under prior law). 

Cited in: 
Fearin v. Fox Creek Valley Watershed Conservancy Dist., 

667 S.W.2d 389, 1983 Ky. App. LEXIS 380 (Ky. Ct. App. 1983). 
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Kentucky Law Journal. 
Kentucky Law Survey, Bratt, Property, 73 Ky. L.J. 459 

(1984-85). 

Northern Kentucky Law Review. 
Ruh & Lockaby, Balancing Private Property Rights with 

“Public Use”: A Survey of Kentucky Courts’ Interpretation of 
the Power of Eminent Domain, 32 N. Ky. L. Rev. 743 (2005). 
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Caldwell’s Kentucky Form Book, Prac. & Proc. Forms, 5th 

Ed., Order Appointing Commissioners, Form 307.07. 
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Ed., Petition for Condemnation (Temporary and Permanent 
Easement), Form 307.01. 

416.675. Public use required — No condemnation 
for indirect benefit — Exemption. 

(1) Every grant of authority contained in the Ken-
tucky Revised Statutes to exercise the power of emi-
nent domain shall be subject to the condition that the 
authority be exercised only to effectuate a public use of 
the condemned property. 

(2) “Public use” shall mean the following: 
(a) Ownership of the property by the Common-

wealth, a political subdivision of the Commonwealth, 
or other governmental entity; 

(b) The possession, occupation, or enjoyment of the 
property as a matter of right by the Commonwealth, 
a political subdivision of the Commonwealth, or other 
governmental entity; 

(c) The acquisition and transfer of property for the 
purpose of eliminating blighted areas, slum areas, or 
substandard and insanitary areas in accordance with 
KRS Chapter 99; 

(d) The use of the property for the creation or 
operation of public utilities or common carriers; or 

(e) Other use of the property expressly authorized 
by statute. 
(3) No provision in the law of the Commonwealth 

shall be construed to authorize the condemnation of 
private property for transfer to a private owner for the 
purpose of economic development that benefits the 
general public only indirectly, such as by increasing the 
tax base, tax revenues, or employment, or by promoting 
the general economic health of the community. How-
ever, this provision shall not prohibit the sale or lease of 
property to private entities that occupy an incidental 
area within a public project or building, provided that 
no property may be condemned primarily for the pur-
pose of facilitating an incidental private use. 

(4) The exercise of the power of eminent domain for 
the acquisition of property financed by state road funds 
or federal highway funds shall be exempt from the 
provisions of this section. 

History. 
Enact. Acts 2006, ch. 73, § 1, effective July 12, 2006. 

416.680. Short title. 
KRS 416.540 to 416.670 shall be known as the 

“Eminent Domain Act of Kentucky.” 

History. 
Enact. Acts 1976, ch. 140, § 1. 

PENALTIES 

416.990. Penalties. 
Any person who places any obstruction, including 

poles, wires, signboards, fences, gas, water, sewerage, 
oil or other pipelines, on any part of the right-of-way of 
any state highway, or under any such highway, before 
obtaining the permit required by subsection (3) of KRS 
416.140, or who fails to remove any obstruction when 
given notice as provided in that subsection, shall be 
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fined not less than ten dollars ($10) nor more than one 
hundred dollars ($100), and each day the obstruction is 
continued without a permit or after such notice to 
remove shall constitute a separate offense. 

History. 
1599c-1. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Treatises 
Caldwell’s Kentucky Form Book, Prac. & Proc. Forms, 5th 

Ed., Practice Context for Condemnation (Eminent Domain), § 
307.00. 

TITLE XXXVIII 
WITNESSES, EVIDENCE, 

NOTARIES, COMMISSIONERS OF 
FOREIGN DEEDS, AND LEGAL 

NOTICES 

Chapter 
424. Legal Notices. 

CHAPTER 424 
LEGAL NOTICES 

General Provisions. 

Section 
424.110. Definitions. 
424.120. Qualifications of newspapers. 
424.130. Times and periods of publication — Posting of delin-

quent tax lists. 
424.140. Contents or form of advertisements. 
424.145. Alternative Internet and newspaper publication pro-

cedures for local governments. (See LRC Note). 
424.147. Local government posting on Internet if newspaper 

makes error in publication or fails to publish. 
424.150. Person responsible for publishing. 
424.160. Rates for newspaper advertising required by law. 
424.170. Proof of publication. 
424.195. Supplementation of printed notice by broadcast in 

certain cases. 

Matters Required To Be Published. 

424.220. Financial statements — Contents — Publication 
requirements — Exempted officers. 

424.230. Optional monthly or quarterly statements. 
424.250. School district budget. 
424.260. Bids for materials, supplies, equipment, or services 

— Exceptions. 
424.270. Local administrative regulations. 
424.290. Publication of ballots and supplementary material. 
424.330. Publication of lists of delinquent taxes by cities — 

Fee allowance. 
424.360. Invitation to bid on municipal bonds. 
424.380. Failure to comply with publication requirements. 

Penalties. 

424.990. Penalties. 

GENERAL PROVISIONS 

424.110. Definitions. 
As used in KRS 424.110 to 424.370: 

(1) “Publication area” means the city, county, dis-
trict, or other local area for which an advertisement 
is required by law to be made. An advertisement 
shall be deemed to be for a particular city, county, 
district, or other local area if it concerns an official 
activity of the city, county, district, or other area or of 
any governing body, board, commission, officer, 
agency, or court thereof, or if the subject of the 
advertisement concerns particularly the people of the 
city, county, district, or other area; 

(2) “Advertisement” means any matter required 
by law to be published; and 

(3) “Zoned edition” means a newspaper edition 
published at least once a week, distributed in a 
specific geographic region of the newspaper’s circula-
tion area, and containing reporting and advertising 
of interest to subscribers in that geographic region. 

History. 
Enact. Acts 1958, ch. 42, § 1; 1960, ch. 168, § 1; 1992, ch. 9, 

§ 1, effective July 14, 1992. 

NOTES TO DECISIONS 

1. Commencement of Incorporation Action. 
Although there must be a public notice, KRS 81.050(2) does 

not require that it be filed concurrently with the petition, but 
only demands that the notice be published as required by this 
chapter; thus, there need be only a petition for incorporation 
filed with the circuit clerk which commences the action, 
thereby constituting the first step. Jeffersontown v. Hurst-
bourne, 684 S.W.2d 23, 1984 Ky. App. LEXIS 584 (Ky. Ct. App. 
1984). 

Cited in: 
Board of Education v. Hall, 353 S.W.2d 194, 1962 Ky. LEXIS 

8 (Ky. 1962). 

OPINIONS OF ATTORNEY GENERAL. 

Under this section and KRS 424.120, where no newspaper 
was published in a city and a newspaper in an adjoining city 
claiming to have the largest circulation in the city concerned 
but not in the county claimed to be qualified to accept legal 
advertising under KRS 424.120, such newspaper could not 
qualify and the qualified newspaper was that newspaper 
published in the entire county which had the largest bona fide 
circulation in that county. OAG 73-419. 

In view of this section and KRS 424.120, a city could not 
legally place its required advertisement in a weekly newspa-
per that did not maintain its office within the corporate limits 
of the city even though it had the largest circulation therein. 
OAG 73-663. 

For extensive zoning changes and map amendments, only 
the publication requirements of KRS Chapter 424 must be 
followed; individual notices need not be given all property 
owners. OAG 78-74. 

For the purpose of legal advertisements, the “publication 
area” for the Kenton County airport board is Kenton County, 
inasmuch as the operation of the Kenton County airport, 
though conducted in the main in Boone County, is an official 
activity of the airport board, which was created by Kenton 
County and which is derivatively a board of Kenton County. 
OAG 80-584. 
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This chapter applies only to those publications required by 
law to be published. However, an exception under this act is 
the list of uncollectible delinquent taxes, which must be 
published pursuant to KRS 424.330. OAG 82-128. 

Under the home rule authority it is possible that a city 
could, pursuant to appropriate ordinance, require the publi-
cation of the names of those persons who are delinquent in 
paying their sewer and water bills. However, the power to do 
so would remain questionable pending litigation. OAG 82-128. 

“Publication pursuant to KRS Chapter 424,” as provided by 
KRS 426.560 means (1) publication in a particular “publica-
tion area” and (2) publication in a qualified newspaper. OAG 
94-9. 

Under the language of subsection (1) of this section, the 
“publication area” within which an advertisement is required 
by law to be made by a master commissioner, is the particular 
county in which circuit court a master commissioner serves, is 
located. OAG 94-9. 

The circulation of a newspaper, as reflected in the “state-
ment of ownership,” is not controlling in determining the 
“bona fide paid circulation” in the publication area; therefore, 
a fiscal court, in a county with two (2) or more newspapers that 
meet the requirements of KRS 424.120, must solicit affidavits 
from otherwise qualified newspapers as to their “bona fide 
paid circulation” within the publication area, in order to 
determine which newspaper is entitled to receive statutorily 
required advertising of governmental notices. OAG 95-28. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Fish and wildlife resources, department of, rules and regu-

lations as to game and fish, nonapplication of chapter to, KRS 
150.025. 

Kentucky Law Journal. 
Tarlock, Kentucky Planning and Land Use Controls En-

abling Legislation: An Analysis of the 1966 Revision of KRS 
Chapter 100, 56 Ky. L.J. 556 (1968). 

424.120. Qualifications of newspapers. 
(1) Except as provided in subsection (2) of this sec-

tion, if an advertisement for a publication area is 
required by law to be published in a newspaper, the 
publication shall be made in a newspaper that meets 
the following requirements: 

(a) It shall be published in the publication area. A 
newspaper shall be deemed to be published in the 
area if it maintains its principal office in the area for 
the purpose of gathering news and soliciting adver-
tisements and other general business of newspaper 
publications, and has a periodicals class mailing 
permit issued for that office. A newspaper published 
outside of Kentucky shall not be eligible to carry 
advertisements for any county or publication area 
within the county, other than for the city in which its 
main office is located, if there is a newspaper pub-
lished in the county that has a substantial general 
circulation throughout the county and that otherwise 
meets the requirements of this section; and 

(b) It shall be of regular issue and have a bona fide 
circulation in the publication area. A newspaper shall 
be deemed to be of regular issue if it is published at 
least once a week, for at least fifty (50) weeks during 
the calendar year as prescribed by its mailing permit, 
and has been so published in the area for the imme-
diately preceding two (2) year period. A newspaper 
meeting all the criteria to be of regular issue, except 

publication in the area for the immediately preceding 
two (2) year period, shall be deemed to be of regular 
issue if it is the only paper in the publication area 
and has a paid circulation equal to at least ten 
percent (10%) of the population of the publication 
area. A newspaper shall be deemed to be of bona fide 
circulation in the publication area if it is circulated 
generally in the area, and maintains a definite price 
or consideration not less than fifty percent (50%) of 
its published price, and is paid for by not less than 
fifty percent (50%) of those to whom distribution is 
made; and 

(c) It shall bear a title or name, consist of not less 
than four (4) pages without a cover, and be of a type 
to which the general public resorts for passing events 
of a political, religious, commercial, and social na-
ture, and for current happenings, announcements, 
miscellaneous reading matter, advertisements, and 
other notices. The news content shall be at least 
twenty-five percent (25%) of the total column space in 
more than one-half (1/2) of its issues during any 
twelve (12) month period. 

(d) If, in a publication area there is more than one 
(1) newspaper which meets the above requirements, 
the newspaper having the largest bona fide paid 
circulation as shown by the average number of paid 
copies of each issue as shown in its published state-
ment of ownership as filed on October 1 for the 
publication area shall be the newspaper where ad-
vertisements required by law to be published shall be 
carried. 

(e) For the purposes of KRS Chapter 424, publish-
ing shall be considered as the total recurring pro-
cesses of producing the newspaper, embracing all of 
the included contents of reading matter, illustra-
tions, and advertising enumerated in paragraphs (a) 
through (d) of this subsection. A newspaper shall not 
be excluded from qualifying for the purposes of legal 
publications as provided in this chapter if its printing 
or reproduction processes take place outside the 
publication area. 
(2)(a) If, in the case of a publication area smaller 
than the county in which it is located, there is no 
newspaper published in the area, the publication 
shall be made in a newspaper published in the county 
that is qualified under this section to publish adver-
tisements for the county. If the qualified newspaper 
publishes a zoned edition which is distributed to 
regular subscribers within the publication area, any 
advertisement required by law to be published in the 
publication area may be published in the zoned 
edition distributed in that area. 

(b) If, in any county there is no newspaper meet-
ing the requirements of this section for publishing 
advertisements for that county, any advertisements 
required to be published for the county or for any 
publication area within the county shall be published 
in a newspaper of the largest bona fide circulation in 
that county published in and qualified to publish 
advertisements for an adjoining county in Kentucky. 
This subsection is intended to supersede any statute 
that provides or contemplates that newspaper publi-
cation may be dispensed with if there is no newspa-
per printed or published or of general circulation in 
the particular publication area. 
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(3) If a publication area consists of a district, other 
than a city, which extends into more than one (1) 
county, the part of the district in each county shall be 
considered to be a separate publication area for the 
purposes of this section, and an advertisement for each 
separate publication area shall be published in a news-
paper qualified under this section to publish advertise-
ments for the area. 

History. 
Enact. Acts 1958, ch. 42, § 2; 1960, ch. 168, § 1; 1982, ch. 180, 

§ 1, effective July 15, 1982; 1982, ch. 430, § 3, effective July 15, 
1982; 1984, ch. 201, § 1, effective July 13, 1984; 1992, ch. 9, §  
2, effective July 14, 1992; 2006, ch. 8, § 3, effective July 12, 
2006. 

NOTES TO DECISIONS 

Analysis 

1. Circulation. 
2. Substantial Compliance. 

1. Circulation. 
Statement that newspaper had largest circulation was, 

standing alone, insufficient to prove such newspaper’s quali-
fications. Williams v. Commonwealth, 392 S.W.2d 454, 1965 
Ky. LEXIS 286 (Ky. 1965). 

The newspaper with the greatest bona fide paid circulation 
in the county is entitled to publish the county treasurer’s 
report and not the paper which has the largest overall circu-
lation which includes a number of counties. Whitley Whiz, Inc. 
v. Whitley County, 812 S.W.2d 149, 1991 Ky. LEXIS 46 (Ky. 
1991). 

2. Substantial Compliance. 
An urban county government’s failure to strictly comply 

with the legal publication requirements of subdivision (1)(b) of 
this section, by publishing their ordinance concerning a sewer 
project in a newspaper that did not have the largest bona fide 
circulation in the area, was not reversible error where sub-
stantial compliance with the notification requirements had 
been achieved, in that the notice was published in the news-
paper with the second largest circulation, individual notices 
were mailed to the affected property owners, and there was 
considerable publicity about the initiation of the sewer project 
by means of radio, television and newspaper coverage. Conrad 
v. Lexington-Fayette Urban County Government, 659 S.W.2d 
190, 1983 Ky. LEXIS 274 (Ky. 1983). 

OPINIONS OF ATTORNEY GENERAL. 

Where two newspapers satisfy all of the other requirements 
of paragraphs (b) and (c) of subsection (1) of this section but 
neither will admit the greater circulation of the other in the 
independent school district, the board should secure affidavits 
from both newspapers as to the number of paid subscribers 
each has within the independent school district. OAG 61-1055. 

Where a newspaper company owned more than one news-
paper within a publication area, it could not combine the 
circulation of two or more papers to qualify as having the 
largest bona fide circulation. OAG 62-231. 

Subsection (2) of this section supersedes KRS 87.050 (re-
pealed) and would require ordinances to be published in a 
qualified newspaper even though there was no newspaper 
published in the city. OAG 62-546. 

The sale of real property for delinquent taxes must be at a 
public sale, advertised in a newspaper of local publication, 
with anyone having the right to bid on such property before a 
purchase of any of the property is valid. OAG 63-56. 

Newspapers claiming to have the largest circulation should 
be required to file with the fiscal court certified statements as 
to their circulation after which the court can make its selection 
from the best information available. OAG 64-399. 

The phrase “bona fide circulation” includes copies of news-
papers sold on newsstands as well as those delivered by 
newsboys and free copies sent to correspondents, advertisers 
or advertising agencies within the publication area as defined 
in this section. OAG 64-399. 

A judgment in a court of law finding one newspaper to the 
largest bona fide circulation in the publication area as against 
a rival newspaper is good only so long as the statutory 
qualification is met. OAG 65-859. 

Free newspapers distributed can be counted in the circula-
tion number so long as the circulation price is paid by not less 
than 50 percent of those to whom distribution is made. OAG 
65-859. 

Where the mayor owned and operated the newspaper hav-
ing the largest bona fide circulation, legal notices would be 
required to be published in that paper regardless of the other 
disqualifying factors. OAG 66-18. 

The fiscal court must strictly follow the provisions of this 
section in making a determination of which newspaper has the 
largest bona fide circulation from time to time during the year. 
OAG 69-173. 

If a newspaper meets the qualifications set forth in this 
section and KRS 424.110, it should be utilized to publish all 
city ordinances. OAG 69-688. 

KRS 424.340 does not refer to KRS 424.130, but does refer 
to this section. OAG 70-523. 

Under this section a newspaper is not necessarily required 
to be printed in the county or state if the company publishing 
the newspaper maintains an office in the publication area for 
the purpose of gathering news and soliciting advertisements 
and other general business of newspaper publication and has 
a second-class mailing permit issued for that office. OAG 
72-312. 

Where a member of the city council is the owner and 
publisher of the only county newspaper or printing concern, he 
would be prohibited from signing a contract with the city for 
commercial printing by KRS 61.270 and 86.050 (repealed), but 
if the newspaper is the only one published in the city that 
qualifies pursuant to this section for publishing notices, finan-
cial statements and other material required by law to be 
published within the city, there would be no conflict of interest 
with respect to such publication. OAG 73-88. 

Under this section and KRS 424.110, where no newspaper 
was published in a city and a newspaper in an adjoining city 
claiming to have the largest circulation in the city concerned 
but not in the county claimed to be qualified to accept legal 
advertising from that city, such newspaper could not qualify 
and the qualified newspaper was that newspaper published in 
the entire county which had the largest bona fide circulation 
in that county. OAG 73-419. 

Where a member of a county board of education and her 
husband owned a weekly newspaper, the only newspaper in 
that county, school financial statements and legal notices 
could pursuant to this section and KRS 424.220 be published 
in such newspaper without violating KRS 160.180. OAG 
73-438. 

In view of this section and KRS 424.110, a city could not 
legally place its required advertisement in a weekly newspa-
per that did not maintain its office within the corporate limits 
of the city, even though it had the largest circulation therein. 
OAG 73-663. 

No conflict of interests would exist if the wife of a publisher 
of a paper qualified pursuant to this section to publish legal 
advertisements for the county board of education is elected to 
the board of education. OAG 74-516. 

A legal notice of a city ordinance published in a newspaper 
that has not been published for one year as required by this 
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section is considered published and would be enforceable 
under KRS 87.050 (repealed) since it is presumed that it was 
legally published until the courts say otherwise. OAG 75-428. 

Although all county election publications must be published 
in the newspaper qualifying as the one having the largest 
circulation within the county as prescribed in this section, the 
contract for the printing of election supplies is not required to 
be given to the newspaper having the largest circulation and 
may be given to any other newspaper as long as it is located in 
the county in conformance with KRS 57.285. OAG 75-711. 

If both of the papers in a county are qualified in every other 
respect, the county should make its legal advertising in the 
newspaper with the largest circulation in the publication area 
and the proper way to make the determination is by evidence 
submitted in affidavit form from the publishers. OAG 78-202. 

For the purpose of legal advertisements, the “publication 
area” for the Kenton County airport board is Kenton County, 
inasmuch as the operation of the Kenton County airport, 
though conducted in the main in Boone County, is an official 
activity of the airport board, which was created by Kenton 
County and which is derivatively a board of Kenton County. 
OAG 80-584. 

Where a county contains several cities which require publi-
cation of legal notices, but only one newspaper serves the 
entire county, those cities cannot satisfy the publication re-
quirements of subsection (2) of this section by publishing the 
legal notices in special zoned editions of the single newspa-
pers, which are separate newspapers distributed weekly 
within a specific geographic area of the county and contain 
local reporting and advertising, since they would not qualify 
on their own under subsection (2) of this section; however, the 
single parent newspaper would qualify because it is published 
in the county and has the largest bona fide circulation 
throughout the county. OAG 81-321. 

A fiscal court, in determining administratively which news-
paper in the county has the greatest bona fide circulation in 
order to effect county legal advertising, may use any reason-
able means to elicit evidence necessary to make such admin-
istrative determination; this may include a hearing, upon 
proper notice, and the taking of sworn testimony of witnesses 
and the filing of affidavits and, thus, sworn testimony may be 
introduced which may have the effect of challenging so-called 
factual data contained in affidavits of publishers previously 
filed. OAG 82-90. 

The annual financial statement of a county cannot be 
carried by a newspaper other than the one having the greatest 
bona fide circulation since this section explicitly requires the 
ad to be carried by the newspaper having the greatest bona 
fide circulation. OAG 82-117. 

Under the express terms of KRS 424.220, the officer respon-
sible for the county financial statement must, within 60 days 
after the close of the fiscal year, cause the statement to be 
published in full in a newspaper qualified under this section to 
publish ads for the county (largest bona fide circulation, etc.), 
regardless of the financial burden imposed on the county by 
the cost of placing the full statement in the newspaper. OAG 
82-117. 

Acts 1982, ch. 430, which amends this section and several 
other statutes relating to publication requirements of cities, is 
basically an amendment of the municipal publication require-
ments and does not affect the city budget process, financial 
matters in cities or matters relating to the administration of 
city finances. It gives a city a choice as to which of two devices 
relating to finances and expenditures must be published 
annually rather than requiring that they both be published 
and affects what a city publishes after the completion of the 
fiscal year, but does not affect the activities of a city during the 
fiscal year; it does not impair any vested rights. OAG 82-353. 

As to its publication provisions for municipal governments, 
Acts 1982, ch. 430, effective July 15, 1982, is applicable to 

those municipal governments for the fiscal year July 1, 1981 to 
June 30, 1982. OAG 82-353. 

Under subdivision (1)(d) of this section, if there is, in the 
publication area, more than one newspaper which meets the 
requirements of subdivisions (1)(a), (b), and (c) of this section, 
the greater bona fide circulation controls; in the event the two 
newspapers should, in their published statement of owner-
ship, show an identical number relating to bona fide circula-
tion, the fiscal court could request the two newspapers to 
submit affidavits relating to the precise bona fide circulation 
in the county, but should the affidavits contain identical 
figures as to the bona fide circulation, only the courts could 
resolve the question of which paper has the right to print 
county advertisements. OAG 83-247. 

Where KRS 88.060 (repealed) which required newspaper 
publication of city ordinances was in effect both when a city 
enacted an ordinance and when it subsequently amended that 
ordinance, and the city failed to publish both the original 
ordinance and the amendment, neither ordinance was legally 
enacted and both ordinances were therefore unenforceable. 
OAG 83-372. 

Where there is more than one newspaper qualifying under 
this section to run mandated county advertising, then the 
newspaper with the largest bona fide circulation should get 
the county’s advertising; in speaking of the largest bona fide 
circulation, it is the circulation shown by the published 
statement of ownership for the publication area. However, 
where two county newspapers each claim that it has the 
largest circulation, the fiscal court in making the determina-
tion of which newspaper actually does have the highest bona 
fide circulation in the county may use any reasonable means 
to elicit evidence necessary to make such determination. OAG 
84-30. 

KRS 158.690 (repealed) requires the school district’s annual 
performance report to be published annually in the newspaper 
with the largest circulation in the county; a district is to 
determine which paper is the largest circulation by applying 
the criteria of subdivision (1)(d) of this section. OAG 86-72. 

Since the annual performance report required by KRS 
158.690 (repealed) to be published is a matter required by law 
to be published, it is an “advertisement” within the meaning of 
KRS Chapter 424, and this section is applicable to the school 
district’s duty to publish the annual performance report pur-
suant to KRS 158.690 (repealed). OAG 86-72. 

A newspaper distributed for free may not be considered for 
publication of the school district’s annual performance report 
required by KRS 158.690 (repealed). OAG 86-72. 

The master commissioner of the Campbell Circuit Court is 
required to advertise master commissioner sales in the Camp-
bell County Recorder newspaper unless otherwise agreed 
upon by the parties, or unless the appraised value of the 
property to be sold is less than $100. OAG 94-9. 

“Publication pursuant to KRS Chapter 424,” as provided by 
KRS 426.560 means (1) publication in a particular “publica-
tion area” and (2) publication in a qualified newspaper. OAG 
94-9. 

The circulation of a newspaper, as reflected in the “state-
ment of ownership,” is not controlling in determining the 
“bona fide paid circulation” in the publication area; therefore, 
a fiscal court, in a county with two (2) or more newspapers that 
meet the requirements of this section, must solicit affidavits 
from otherwise qualified newspapers as to their “bona fide 
paid circulation” within the publication area, in order to 
determine which newspaper is entitled to receive statutorily 
required advertising of governmental notices. OAG 95-28. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Bench & Bar. 
Schneiter, Equine Statutory Liens, Vol. 67, No. 4, July 2003, 

Ky. Bench & Bar 23. 
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Kentucky Law Journal. 
Kentucky Law Survey, Morris, Municipal Law, 70 Ky. L.J. 

287 (1981-82). 

424.130. Times and periods of publication — 
Posting of delinquent tax lists. 

(1) Except as otherwise provided in KRS 424.110 to 
424.370 and notwithstanding any provision of existing 
law providing for different times or periods of publica-
tion, the times and periods of publications of advertise-
ments required by law to be made in a newspaper shall 
be as follows: 

(a) When an advertisement is of a completed act, 
such as an ordinance, resolution, regulation, order, 
rule, report, statement, or certificate and the purpose 
of the publication is not to inform the public or the 
members of any class of persons that they may or 
shall do an act or exercise a right within a designated 
period or upon or by a designated date, the advertise-
ment shall be published one (1) time only and within 
thirty (30) days after completion of the act. However, 
a failure to comply with this paragraph shall not 
invalidate any ordinance or resolution or subject a 
person to any of the penalties provided by KRS 
424.990 unless such failure continues for a period of 
fifteen (15) days after notice to comply has been given 
him by registered letter. 

(b) When an advertisement is for the purpose of 
informing the public or the members of any class of 
persons that on or before a certain day they may or 
shall file a petition or exceptions or a remonstrance 
or protest or objection, or resist the granting of an 
application or petition, or present or file a claim, or 
submit a bid, the advertisement shall be published at 
least once, but may be published two (2) or more 
times, provided that one (1) publication occurs not 
less than seven (7) days nor more than twenty-one 
(21) days before the occurrence of the act or event. 

(c) When an advertisement is for the purpose of 
informing the public and the advertisement is a 
notice of delinquent taxes, or notice of the sale of tax 
claims, the advertisement shall be published either: 

1. Once a week for three (3) consecutive weeks; 
or 

2. One (1) time, preceded by a one-half (½) page 
notice of advertisement the preceding week. The 
one-half (½) page advertisement shall include no-
tice that a list of uncollectible delinquent taxes is 
also available for public inspection in accordance 
with KRS 424.330 during normal business hours at 
the business address of the city or county and on an 
identified Internet Web site. The advertisement 
shall include the business address of the city or 
county and the Uniform Resource Locator (URL) 
for the Internet Web site where the document can 
be viewed. The Internet Web site shall be affiliated 
with the city or county and contain other informa-
tion about the city or county government. The 
delinquent tax list shall be posted on the Internet 
Web site for a minimum of thirty (30) days and 
shall be updated weekly. 
The provisions of this paragraph shall not be 

construed to require the advertisement of notice of 

delinquent state taxes which are collected by the 
state. 

(d) Any advertisement not coming within the 
scope of paragraph (a), (b), or (c) of this subsection, 
such as one for the purpose of informing the public or 
the members of any class of persons of the holding of 
an election, or of a public hearing, or of an examina-
tion, or of an opportunity for inspection, or of the due 
date of a tax or special assessment, shall be pub-
lished at least once but may be published two (2) or 
more times, provided that one (1) publication occurs 
not less than seven (7) days nor more than twenty-
one (21) days before the occurrence of the act or 
event, or in the case of an inspection period, the 
inspection period commences. 

(e) If the particular statute requiring that an 
advertisement be published provides that the day 
upon or by which, or the period within which, an act 
may or shall be done or a right exercised, or an event 
may or shall take place, is to be determined by 
computing time for the day of publication of an 
advertisement, the advertisement shall be published 
at least once, promptly, in accordance with the stat-
ute, and the computation of time shall be from the 
day of initial publication. 
(2) This section is not intended to supersede or affect 

any statute providing for notice of the fact that an 
adversary action in court has been commenced. 

History. 
Enact. Acts 1958, ch. 42, § 3; 1960, ch. 168, § 1; 1988, ch. 32, 

§ 1, effective July 15, 1988; 2002, ch. 346, § 231, effective July 
15, 2002; 2006, ch. 8, § 4, effective July 12, 2006; 2011, ch. 46, 
§ 1, effective June 8, 2011; 2019 ch. 35, § 7, effective June 27, 
2019. 

NOTES TO DECISIONS 

Analysis 

1. Applicability. 
2. Publication. 
3. —Sufficiency. 
4. —Insufficiency. 
5. Ordinances. 
6. Protest or Objection. 
7. Elections. 
8. —Special. 

1. Applicability. 
Combined effect of KRS 424.130(1)(d) and KRS 103.2101 

was a requirement of at least two notices of the Kentucky 
Private Action Bond Allocation Committee’s public hearings, 
one not less than 30 days and another between seven (7) and 
21 days prior to the hearing. 2007 Ky. App. Unpub. LEXIS 309 
(Ky. Ct. App. May 4, 2007). 

2. Publication. 

3. —Sufficiency. 
Facts that notice was published three (3) times in only 11 

days and that last publication was only two days before 
advertised event did not constitute insufficient notice. Pierson 
Trapp Co. v. Peak, 340 S.W.2d 456, 1960 Ky. LEXIS 42 (Ky. 
1960). 

Since KRS 243.360 does not require that the date of the 
filing of the application be made a part of the advertisement, 
and such date was not included, the provision of this section 
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fixing the time within which publication is required did not 
apply to the publication of a notice of intention to apply for a 
license but the notice had to afford interested parties an 
opportunity to protest. S. W. Palmer-Ball v. Esquire Liquors, 
Inc., 490 S.W.2d 472, 1973 Ky. LEXIS 626 (Ky. 1973). 

Since the purpose of the notice of filing petition for annexa-
tion requirement is to inform citizens that within a certain 
time they have a right to respond to the petition, the notice of 
filing is a form of constructive service of process and unless 
statutory form is strictly complied with, service is bad. St. 
Matthews v. Beha, 549 S.W.2d 842, 1977 Ky. App. LEXIS 677 
(Ky. Ct. App. 1977). 

Where notice of filing petition for annexation was published 
more than 21 days before the date fixed in the advertisement 
as the last day to remonstrate, the annexation was invalid. St. 
Matthews v. Beha, 549 S.W.2d 842, 1977 Ky. App. LEXIS 677 
(Ky. Ct. App. 1977). 

The publication of the entire notice of annexation statute 
(KRS 81A.420) does not reasonably inform the general public 
of the time frame for protesting an annexation proposal; in 
preference to giving the public notice by publishing KRS 
81A.420 in its entirety, a simple “notice” publication conform-
ing to subdivision (1)(b) of this section and KRS 424.140, 
informing the interested public of their right to protest would 
have been sufficient and not reasonably susceptible to misin-
terpretation. Merritt v. Campbellsville, 678 S.W.2d 788, 1984 
Ky. App. LEXIS 625 (Ky. Ct. App. 1984). 

The verbatim publication of the entire notice of annexation 
statute (KRS 81A.420) did not constitute sufficient notice of a 
city’s proposed annexation in light of KRS 424.140(4) and this 
section, so as to give interested parties a fair opportunity to 
oppose the annexation, and for that reason the annexation 
was invalid. Merritt v. Campbellsville, 678 S.W.2d 788, 1984 
Ky. App. LEXIS 625 (Ky. Ct. App. 1984). 

4. —Insufficiency. 
Where the publication failed to give proper notice as to the 

time for filing objection to the proposed incorporation and 
failed to give proper notice of the incorporation hearing, the 
deficient publication divested the trial court of jurisdiction and 
dismissal of the case was proper. Okolona v. Lindsey, 706 
S.W.2d 835, 1986 Ky. LEXIS 251 (Ky. 1986). 

When the Kentucky Private Activity Bond Allocation Com-
mittee considered a city’s application for approval of industrial 
revenue bonds to develop certain property, notice of the 
hearing before the Committee, pursuant to KRS 424.130(d), 
was insufficient because its description of the hearing’s pur-
pose was inadequate when it merely referred to “50 acres of 
variable use land,” thus failing to identify specifically the 
proposed development property. 2007 Ky. App. Unpub. LEXIS 
309 (Ky. Ct. App. May 4, 2007). 

When the Kentucky Private Activity Bond Allocation Com-
mittee considered a city’s application to approve the city’s 
issuance of industrial revenue bonds, the notice of that hear-
ing did not comply with the combined effect of KRS 
424.130(1)(d) and KRS 103.2101, because those statutes re-
quired at least two (2) notices of such hearings, and only one 
notice was given. 2007 Ky. App. Unpub. LEXIS 309 (Ky. Ct. 
App. May 4, 2007). 

5. Ordinances. 
Ordinance of a second-class city proposing annexation of 

certain territory was invalid as it was not published three 
times as required by paragraph (b) of subsection (1) of this 
section prior to its amendment in 1960. Vincent v. Bowling 
Green, 349 S.W.2d 694, 1961 Ky. LEXIS 60 (Ky. 1961). 

6. Protest or Objection. 
Where zoning board granted permission to erect television 

tower after notice was published in newspaper on Sunday, a 
property owner whose residence was near to tower four 
months later was estopped, after tower was partially erected, 

to complain. Oeth v. Felty, 421 S.W.2d 860, 1967 Ky. LEXIS 90 
(Ky. 1967). 

7. Elections. 
In regard to whether or not this section regarding time and 

period of publication has been complied with in determining 
whether what was done was sufficient compliance, more 
liberal regard for the term substantial compliance should be 
had where there is a particular matter to be voted upon at 
regular or general election fixed by law for choosing public 
officers than where there will be special or called election at 
time not fixed by law to vote upon particular proposal, for 
voters are likely to attend a general election but not a special 
election. Lyon v. County of Warren, 325 S.W.2d 302, 1959 Ky. 
LEXIS 41 (Ky. 1959). 

Where notice of election on proposal to issue bonds for 
purpose of remodeling, enlarging and equipping county hospi-
tal was not published once a week for two consecutive weeks 
as required by this section but there was evidence that there 
had been a vigorous campaign waged for and against the 
proposal, that there were many feature articles and publicly 
sponsored advertisements published in local newspapers and 
several editorials were written concerning the bond issue, that 
there were numerous radio broadcasts during the period and 
20,000 cards and explanatory folders were distributed and 150 
signs were posted and that numerous speaking rallies were 
held boosting the project, in such circumstances notice of 
advertisement of election was deemed a substantial compli-
ance with the requirement of this section as the object thereof 
was fully accomplished. Lyon v. County of Warren, 325 S.W.2d 
302, 1959 Ky. LEXIS 41 (Ky. 1959) (decision prior to 1960 
amendment). 

Where this section regarding time and periods of publica-
tion of notice of vote on particular proposal has not been 
complied with in determining whether or not there has been 
substantial compliance, court often has considered whether 
voters otherwise had full and actual notice of election and of 
question submitted and, while official notice is mandatory and 
cannot be omitted, courts may consider extrinsic material or 
unofficial notices as supplemental to official notice. Lyon v. 
County of Warren, 325 S.W.2d 302, 1959 Ky. LEXIS 41 (Ky. 
1959). 

8. —Special. 
Statutory provisions with reference to publicizing a special 

election or a special proposition to be voted on at a regular 
election are for the purpose of informing the electorate a 
sufficient length of time to enable them to arrange to attend 
the election and make up their minds on how to vote upon the 
proposition; where that purpose appears to have been accom-
plished by a substantial compliance with statutory provisions 
as to times and period of publication, the election ought not 
and will not be voided. Lyon v. County of Warren, 325 S.W.2d 
302, 1959 Ky. LEXIS 41 (Ky. 1959). 

Cited in: 
Robinson v. Ehrler, 691 S.W.2d 200, 1985 Ky. LEXIS 249 

(Ky. 1985). 

OPINIONS OF ATTORNEY GENERAL. 

The provisions of this section supersede the publication 
provisions of KRS 66.070 (repealed) and the publication of a 
special election held pursuant to that section should be made 
in the manner provided in this section. OAG 60-563. 

For a sixth-class city, KRS 81.240 (repealed) controls the 
publication of an annexation ordinance and where there was 
no daily or weekly newspaper in the city, the annexation 
ordinance would have to be published by posting. OAG 63-983. 

The county budget must be published in full and synopsis 
would not be sufficient. OAG 65-131. 
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Times and periods of publishing judicial sales are deter-
mined by paragraph (c) of subsection (1) of this section. OAG 
66-769. 

The notice to be given to the public under KRS 66.070 
(repealed) must comply with paragraph (d) of subsection (1) of 
this section. OAG 67-400. 

In publishing an annexation ordinance, the requirements of 
this section should be followed. OAG 68-152. 

Every ordinance of a fourth-class city council (except those 
relating to a housing commission) must be published pursuant 
to subsection (4) of KRS 86.090 (repealed) and paragraph (a) of 
subsection (1) of this section. OAG 68-323. 

In view of the conflicting provisions between this section 
and KRS 118.430 (repealed), a proposed constitutional amend-
ment should be published in the manner provided in both 
sections. OAG 69-309. 

This section requires that ordinances must be published one 
time only and within 30 days after their passage. OAG 69-688. 

Under paragraph (c) of subsection (1) of this section, notice 
of judicial sale must be published once a week for three 
successive weeks and if, through an error, the notice was 
omitted from the paper, the advertisement of the notice would 
have to begin anew and the error could not be corrected by 
printing the notice twice in one issue or by printing an extra 
handbill. OAG 70-29. 

In order to determine which newspaper has the largest bona 
fide circulation, the fiscal court should require each paper to 
submit a certified statement concerning its total circulation 
within the county. OAG 70-43. 

The publication required under KRS 116.190 (repealed) is to 
be made after the entry of the order ordering alteration of a 
voting precinct, pursuant to paragraph (a) of subsection (1) of 
this section. OAG 70-87. 

Paragraph (c) of subsection (1) of this section requiring the 
publication of certain legal notices one each week for three 
successive weeks must be substantially complied with, and 
the publication of two issues in one week with one of the issues 
being backdated one week is not substantial compliance. OAG 
70-120. 

KRS 424.340 as amended contemplates only one publication 
and this section does not apply. OAG 70-523. 

KRS 424.340 does not refer to this section, but does refer to 
KRS 424.120. OAG 70-523. 

A resolution authorizing a mayor to contract with the 
bureau of transportation for the resurfacing of city streets is 
not an ordinance within the meaning of KRS 86.090 (repealed) 
and its publication is not required by that or this section. OAG 
74-710. 

The full text of a proposed zoning ordinance need not be 
published since KRS 100.207 provides an exception to the 
normal publication requirements as set forth in this section. 
OAG 75-141. 

A suitable advertisement of forfeiture of a deadly weapon for 
“official state use” should be made in compliance with subdi-
vision (1)(b) of this section and should contain a description of 
the weapon and its serial number and such notice should be 
published in an appropriate newspaper that has circulation 
within the jurisdiction of the circuit court having the contra-
band material. OAG 75-585. 

Inasmuch as the publication requirement of this section 
applies to individual ordinances as they are adopted by a 
particular city, several cities which have adopted the same 
ordinance could not meet the requirement by one publication 
of the ordinance. OAG 77-385. 

This section would be applicable to a special election, 
however, since KRS 118.740 requires at least a 15-day mini-
mum deadline for publishing the notice, the seven-day mini-
mum requirement under this section would not be applicable, 
so the publication should, if possible, be made between the 
15th and the 21st day before the election. OAG 79-12. (opined 
prior to 1990 amendment to KRS 118.740) 

Advertisements for bids for franchises as required by Ky. 
Const., § 164, must be published in accordance with subdivi-
sion (1)(b) of this section, while notice of the enactment of the 
franchise ordinance must follow subdivision (1)(a) of this 
section. OAG 79-303. 

If reasonably detailed specifications describing the scope of 
a project are first prepared, such that competing potential 
bidders can know with particularity the product for which a 
bid might be tendered, and bids are solicited in relation to 
those specifications in conformity with this section and KRS 
424.140, the design/build approach to construction procure-
ment might be utilized by a county. OAG 92-143. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Comments, Fuentes v. Shevin: The Application of Constitu-

tional Due Process to the Garageman’s Lien in Kentucky, 62 
Ky. L.J. 1133 (1973-1974). 

Treatises 
Caldwell’s Kentucky Form Book, 5th Ed., Practice Context 

for Enforcement of Mortgage Liens, § 301.00. 
Caldwell’s Kentucky Form Book, 5th Ed., Judgment and 

Order of Sale, Plaintiff is First Lien Holder, Form 301.07. 
Caldwell’s Kentucky Form Book, 5th Ed., Petition to County 

Judge/Executive for Establishment of Sewer Construction, 
District (KRS Ch. 76), Form 338.05. 

424.140. Contents or form of advertisements. 
(1) Any advertisement of a hearing, meeting or ex-

amination shall state the time, place and purpose of the 
same. 

(2) Any advertisement of an election shall state the 
time and purpose of the election, and if the election is 
upon a public question the advertisement shall state 
the substance of the question. 

(3) Any advertisement for bids or of a sale shall 
describe what is to be bid for or sold, the time and place 
of the sale or for the receipt of bids, and any special 
terms of the sale. 

(4) Where any statute provides that, within a speci-
fied period of time after action by any governmental 
agency, unit or body, members of the public or anyone 
interested in or affected by such action shall or may act, 
and it is provided by statute that notice of such govern-
mental action be published, the advertisement shall 
state the time and place when and where action may be 
taken. 

History. 
Enact. Acts 1958, ch. 42, § 4; 1960, ch. 168, § 1. 

NOTES TO DECISIONS 

Analysis 

1. Election. 
2. Publication. 
3. —Insufficiency. 
4. Time Limitation. 
5. Notice. 

1. Election. 
Where day, date and hour of election were included in notice 

as well as statement that issue was continuation or not of 
alcohol sales, such notice was sufficient. McDonald v. Whallen, 
415 S.W.2d 840, 1967 Ky. LEXIS 335 (Ky. 1967). 
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2. Publication. 
Where notice of filing petition for annexation was published 

more than 21 days before the date fixed in the advertisement 
as the last day to remonstrate, the annexation was invalid. St. 
Matthews v. Beha, 549 S.W.2d 842, 1977 Ky. App. LEXIS 677 
(Ky. Ct. App. 1977). 

3. —Insufficiency. 
In the absence of a showing of prejudice to the remon-

strants, a defect in the publication of the notice of the 
commencement of the annexation proceeding should have only 
one consequence, namely, that no defense to the annexation 
proceeding need be filed until after a proper notice is pub-
lished. Wakefield v. Shelbyville, 563 S.W.2d 756, 1978 Ky. App. 
LEXIS 491 (Ky. Ct. App. 1978). 

The publication of the entire notice of annexation statute 
(KRS 81A.420) does not reasonably inform the general public 
of the time frame for protesting an annexation proposal; in 
preference to giving the public notice by publishing KRS 
81A.420 in its entirety, a simple “notice” publication conform-
ing to KRS 424.130(1)(b) and this section, informing the 
interested public of their right to protest would have been 
sufficient and not reasonably susceptible to misinterpretation. 
Merritt v. Campbellsville, 678 S.W.2d 788, 1984 Ky. App. 
LEXIS 625 (Ky. Ct. App. 1984). 

The verbatim publication of the entire notice of annexation 
statute (KRS 81A.420) did not constitute sufficient notice of a 
city’s proposed annexation in light of KRS 424.130 and sub-
section (4) of this section, so as to give interested parties a fair 
opportunity to oppose the annexation, and for that reason the 
annexation was invalid. Merritt v. Campbellsville, 678 S.W.2d 
788, 1984 Ky. App. LEXIS 625 (Ky. Ct. App. 1984). 

4. Time Limitation. 
Although the period set for remonstrance is vague, notifica-

tion of the time to remonstrate is not required; a city can 
simply ask the court to fix by order the last day for remon-
strance. St. Matthews v. Beha, 549 S.W.2d 842, 1977 Ky. App. 
LEXIS 677 (Ky. Ct. App. 1977). 

In the absence of any reference to the time within which a 
remonstrant could respond to the petition for annexation, a 
fourth-class city’s notice of the commencement of annexation 
of litigation did not substantially comply with KRS 81.210 
(repealed) and subsection (4) of this section. Wakefield v. 
Shelbyville, 563 S.W.2d 756, 1978 Ky. App. LEXIS 491 (Ky. Ct. 
App. 1978). 

5. Notice. 
The notice requirement of KRS 412.070 may be fulfilled by 

taking out an advertisement pursuant to KRS 424. Barrett v. 
Reynolds, 817 S.W.2d 439, 1991 Ky. LEXIS 146 (Ky. 1991). 

Cited in: 
Cole v. Stephens, 582 S.W.2d 657, 1979 Ky. App. LEXIS 419 

(Ky. Ct. App. 1979); Robinson v. Ehrler, 691 S.W.2d 200, 1985 
Ky. LEXIS 249 (Ky. 1985). 

OPINIONS OF ATTORNEY GENERAL. 

There is no legal requirement that a planning commission 
publish, in its notice of proposed zoning change, the legal 
description of the property based upon recent surveys or the 
deed of the property involved, unless the commission has so 
required in rules and regulations enacted pursuant to KRS 
100.167; accordingly, a brief, concise description of the prop-
erty and the purpose of the hearing as well as the time and 
place of the hearing, as required by this section, would be 
legally sufficient notice since it would give the average news-
paper reader reasonable warning that the property is the 
subject of a rezoning request. OAG 81-301. 

If reasonably detailed specifications describing the scope of 
a project are first prepared, such that competing potential 
bidders can know with particularity the product for which a 
bid might be tendered, and bids are solicited in relation to 
those specifications in conformity with KRS 424.130, and this 
section, the design/build approach to construction procure-
ment might be utilized by a county. OAG 92-143. 

424.145. Alternative Internet and newspaper 
publication procedures for local gov-
ernments. (See LRC Note) 

(1) As used in this section: 
(a) “Local government” means: 

1. Any urban-county government; 
2. Any consolidated local government; 
3. Any charter county; 
4. Any unified local government; and 
5. In any county containing a population of 

eighty thousand (80,000) or more based upon the 
most recent federal decennial census, the county 
itself or any: 

a. City within the county; 
b. Special district within the county; 
c. School district within the county; or 
d. Special purpose governmental entity 

within the county; and 
(b) “Notice Web site” means an Internet Web site 

that is maintained by a local government or a third 
party under contract with the local government, 
which contains links to the legal advertisements or 
notices electronically published by the local govern-
ment. 
(2) Local governments may satisfy the requirements 

of this chapter or any other provision of law requiring 
the publication of an advertisement in a newspaper by 
following the alternative procedures established in this 
section. 

(3) In lieu of newspaper publication, a local govern-
ment may post the required advertisement online on a 
notice Web site operated by the local government that 
is accessible to the public at all times in accordance 
with subsections (4) to (9) of this section. Publication of 
an advertisement shall be deemed to have occurred on 
the date the advertisement is posted on the local 
government’s notice Web site. 

(4) In conjunction with an alternative Internet post-
ing, the local government shall publish a newspaper 
advertisement one (1) time providing notice that the 
public may view the full advertisement on the notice 
Web site. The newspaper advertisement shall: 

(a) Be not more than six (6) column inches and 
meet the technical requirements of KRS 424.160(1); 

(b) Be published within ten (10) days of the alter-
native posting on the notice Web site when the 
purpose of the posting is to inform the public of a 
completed act, including those acts specified in KRS 
424.130(1)(a), or within three (3) days of the posting 
when the purpose of the posting is to inform the 
public of the right to take a certain action, including 
the events specified in KRS 424.130(1)(b) and (d); 

(c) Inform the public of the subject matter of the 
alternative posting, inform the public of its right to 
inspect any documents associated with the Internet 
posting by contacting the local government, and 
provide a mailing and a physical address where a 
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copy of the document may be obtained and the Web 
address if the document is available online; and 

(d) Provide the full Uniform Resource Locator 
(URL) of the notice Web site address and the full 
Uniform Resource Locator (URL) of the address 
where the full advertisement may be directly viewed 
along with a telephone number for the local govern-
ment. 
(5) In addition to specific legal requirements appli-

cable to a particular type of advertisement: 
(a) The contents of each alternative Internet post-

ing shall meet the minimum requirements of KRS 
424.140; and 

(b) The local government shall make the alterna-
tive Internet posting in accordance with the times 
and periods established by KRS 424.130, and shall 
actively maintain the alternative Internet posting on 
its public Web site: 

1. Until the deadline passes or the event occurs 
if the substance of the advertisement is intended to 
advise the public of a time to take action or the 
occurrence of a future event; 

2. For at least ninety (90) days if the substance 
of the advertisement is to inform the public of an 
action taken by the local government, such as the 
enactment of an ordinance; or 

3. For one (1) year or until updated or replaced 
with a more recent version if the substance of the 
advertisement is intended to inform the public 
about the financial status of the local government, 
such as annual audits or the budget. 

(6) The local government shall display access to any 
and all alternative Internet postings made pursuant to 
this section prominently on the homepage or first page 
of the notice Web site. The section of the notice Web site 
containing any postings and the actual advertisement 
shall be made in a manner where the public can readily 
and with minimal effort identify the location of and 
easily retrieve the advertisements. 

(7) The local government shall provide a conspicuous 
statement on its notice Web site that individuals who 
have difficulty in accessing the contents of posted 
advertisements may contact the local government for 
information regarding alternative methods of accessing 
advertisements, which shall include the telephone 
number of the local government. 

(8) As proof of an alternative Internet posting to 
satisfy any newspaper publication requirement, the 
local government shall memorialize the posting by 
capturing the posting in electronic or paper format and 
shall complete an affidavit signed by the person respon-
sible for causing publications under KRS 424.150, 
stating that the local government satisfied the publica-
tion requirement by alternative Internet posting. The 
affidavit shall specify the active dates of the notice Web 
site posting, the specific statutory requirements being 
satisfied by the alternative Internet posting, and the 
notice Web site address where the alternative posting 
was located, including the full Uniform Resource Loca-
tor (URL) used for the posting. The local government 
shall retain the captured posting and the affidavit by 
the person responsible for publication for a period of 
three (3) years. Together, the captured posting and the 
affidavit shall constitute prima facie evidence that the 

posting was made and occurred as stated within the 
affidavit. 

(9) The failure to cause the newspaper advertise-
ment required in subsection (4) of this section shall not 
void the action of the local government or negate the 
enforceability of the matter advertised by alternative 
Internet posting. Any person who violates the require-
ments of subsection (4) of this section shall be subject to 
the penalties provided in KRS 424.990. 

History. 
2020 ch. 87, § 1, effective July 15, 2020. 

Legislative Research Commission Notes. 
(7/15/2020). 2020 Ky. Acts ch. 91, sec. 73, which was effective 

April 15, 2020, stated the following: 
“Publishing Requirements: Notwithstanding KRS 

83A.060, 91A.040, and Chapter 424, a county containing a 
population of more than 90,000 or any city within a county 
containing a population of more than 90,000, as determined by 
the 2010 United States Census, may publish enacted ordi-
nances, audits, and bid solicitations by posting the full ordi-
nance, the full audit report including the auditor’s opinion 
letter, or the bid solicitation on an Internet Web site main-
tained by the county or city government for a period of at least 
one (1) year. If a county or city publishes ordinances, audits, or 
bid solicitations on an Internet Web site, the county or city 
shall also publish an advertisement, in a newspaper qualified 
in accordance with KRS 424.120, with a description of the 
ordinances, audits, or bid solicitations published on the Inter-
net Web site, including the Uniform Resource Locator (URL) 
where the documents can be viewed. Any advertisement 
required to be published in a newspaper under KRS Chapter 
424 shall contain the following statement at the end of the 
advertisement: 

“This advertisement was paid for by [insert the name of the 
governmental body required to advertise in a newspaper] 
using taxpayer dollars in the amount of $ [insert the amount 
paid for the advertisement].” 

424.147. Local government posting on Internet if 
newspaper makes error in publica-
tion or fails to publish. 

(1) If a newspaper qualified under KRS 424.120 
either makes an error or fails in time or substance to 
make a publication in accordance with KRS 424.130 or 
424.140 after receiving the information to be published, 
a city or county affected thereby may, after it has notice 
of the error or failure and to avoid undue delay of 
governmental process and procedure, remedy the error 
or failure by causing the publication to occur on a notice 
Web site as defined in KRS 424.145. 

(2) Notwithstanding the time requirements imposed 
by KRS 424.130, a city or county publishing to remedy 
an error or failure of a newspaper under subsection (1) 
of this section shall immediately cause the publication 
of the matter on a notice Web site, and this remedial 
Web site publication shall be deemed in full compliance 
with the requirements of this chapter. 

History. 
2020 ch. 87, § 2, effective July 15, 2020. 

424.150. Person responsible for publishing. 
When any statute providing for newspaper publica-

tion of an advertisement does not designate the person 
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responsible for causing the publication to be made, the 
responsible person shall be: 

(1) Where the advertisement is of the filing of a 
petition or application, the person by whom the same 
is filed; 

(2) Where the advertisement is of an activity or 
action of: 

(a) An individual public officer, the officer him-
self; 

(b) A city, the city clerk if there be one; if not, the 
mayor; 

(c) A county, the county clerk; 
(d) A district, or a board, commission or agency 

of a city, county or district, the chief administrative 
or executive officer or agent thereof; 

(e) A court, the clerk thereof; 
(f) A state department or agency, the head 

thereof. 

History. 
Enact. Acts 1958, ch. 42, § 5; 1960, ch. 168, § 1; 1978, ch. 384, 

§ 525, effective June 17, 1978; 1986, ch. 23, § 15, effective July 
15, 1986. 

OPINIONS OF ATTORNEY GENERAL. 

The city legislative body would have the responsibility of 
publishing notice of a special election to be held on general 
election day concerning an indebtedness that would exceed 
the city’s annual income. OAG 67-400. 

If the advertisement is of an activity or action of the county 
generally, the county clerk is responsible for placing the 
advertisement and making the decision as to the qualifying 
newspaper. OAG 75-215. 

The decision as to the qualifying newspaper should be made 
by the official immediately responsible for placing the adver-
tisement, where said advertisement is of an activity or action 
of such officer. OAG 75-215. 

The county clerk was given the duty of procuring publica-
tion of matters of fiscal court action because the county clerk 
was generally clerk of the fiscal court, but now it is possible 
that in any county, except Jefferson, the county clerk may 
decide to not be clerk of fiscal court, in which case the logical 
reason for performing this clerical duty would no longer exist, 
and, therefore, the clerical duty of looking after publication of 
county ordinances was really intended to be imposed upon the 
clerk of fiscal court. OAG 78-521. 

424.160. Rates for newspaper advertising re-
quired by law. 

(1) For all newspaper advertising required by law, 
the publisher is entitled to receive payment for each 
insertion at a rate per column inch. The advertisement 
shall be set in no larger than seven (7) point type on 
solid leading. The rate shall not exceed the lowest 
noncontract classified rate paid by advertisers. The 
terms and conditions of any volume discounts given to 
commercial customers shall be extended to public agen-
cies of the Commonwealth of Kentucky. Newspapers 
shall give all local public agencies a written notice of at 
least thirty (30) days of an advertising rate increase. 

(2) If by law or by the nature of the matter to be 
published, a display form of advertisement is required, 
or if the person or officer responsible for causing an 
advertisement to be published determines in his dis-
cretion that a display form is practicable or feasible, 
and so directs the newspaper, the advertisement shall 

be published in display form and the newspaper shall 
be entitled to receive its established display rate. 

(3) If it is provided by statute that an advertisement 
shall be published of the filing of a petition or applica-
tion seeking official action, the filing, if required by 
other than a governmental official or agency, shall not 
be deemed complete unless there is deposited with the 
petition or application an amount sufficient to pay the 
cost of publication. 

(4) The expense of advertisements in judicial pro-
ceedings shall be taxed as costs by the clerk of the 
court. 

History. 
Enact. Acts 1958, ch. 42, § 6; 1960, ch. 168, § 1; 1982, ch. 430, 

§ 4, effective July 15, 1982; 1992, ch. 396, § 1, effective July 14, 
1992; 2006, ch. 8, § 5, effective July 12, 2006. 

NOTES TO DECISIONS 

Analysis 

1. Rates. 
2. —Liability. 
3. —Federal Receivership. 

1. Rates. 
Where law required certain publication to be made in 

newspaper having largest general circulation in county, pub-
lication in such paper was mandatory although competing 
paper offered to publish at a lower rate. Shelby County Fiscal 
Court v. Cosine, 174 Ky. 504, 192 S.W. 626, 1917 Ky. LEXIS 
211 (Ky. 1917) (decided under prior law). 

Compensation was allowed for solid printing, eight-point 
measure, and hence, if advertisement is displayed by giving 
extra space and using larger type, amount allowed should be 
reduced to amount allowable if printing had been done as 
provided by law. Cornett v. Muncy, 228 Ky. 390, 15 S.W.2d 251, 
1929 Ky. LEXIS 557 (Ky. 1929) (decided under prior law). 

2. —Liability. 
Under law which provides for the advertisement in a 

newspaper of sheriff’s sale of property under execution, the 
sheriff is not personally liable to the publisher for the cost of 
the advertisement in the absence of an agreement to that 
effect; the publisher must look to the party for whose benefit 
the advertisement is made. Ellis v. Casey, 12 Ky. L. Rptr. 508 
(1890) (decided under prior law). 

3. —Federal Receivership. 
In federal equity receiverships, reasonable allowance for 

publication of notices of sale of realty would be fairly fixed by 
this statute, notwithstanding provisions of federal law fixed 
inadequate rates for printers’ fees. Thornton v. Gault, 18 F. 
Supp. 112, 1937 U.S. Dist. LEXIS 2064 (D. Ky. 1937) (decided 
under prior law). 

Cited in: 
Vincent v. Bowling Green, 349 S.W.2d 694, 1961 Ky. LEXIS 

60 (Ky. 1961). 

OPINIONS OF ATTORNEY GENERAL. 

Under this section regarding material required to be adver-
tised, such material should not be printed in newspapers in a 
point type smaller than eight-point type and the actual rate 
for publishing such material must be based upon the space 
required by eight-point type, even if a larger type is used. OAG 
77-141. 
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Although the face of a sample ballot could be printed with a 
smaller or larger type, the rate charged for the newspaper 
advertising must be based on the rate for an eight-point type. 
OAG 77-405. 

Acts 1982, ch. 430, which amends this section and several 
other statutes relating to publication requirements of cities, is 
basically an amendment of the municipal publication require-
ments and does not affect the city budget process, financial 
matters in cities or matters relating to the administration of 
city finances. It gives a city a choice as to which of two devices 
relating to finances and expenditures must be published 
annually rather than requiring that they both be published 
and affects what a city publishes after the completion of the 
fiscal year, but does not affect the activities of a city during the 
fiscal year; it does not impair any vested rights. OAG 82-353. 

As to its publication provisions for municipal governments, 
Acts 1982, ch. 430, effective July 15, 1982, is applicable to 
those municipal governments for the fiscal year July 1, 1981 to 
June 30, 1982. OAG 82-353. 

424.170. Proof of publication. 
(1) The affidavit of the publisher or proprietor of a 

newspaper, stating that an advertisement has been 
published in his newspaper and the times it was 
published, attached to a copy of the advertisement, 
constitutes prima facie evidence that the publication 
was made as stated in the affidavit. 

(2) The affidavit of the person responsible for pub-
lishing as described in KRS 424.150, stating that an 
advertisement has been delivered by first class mail to 
each residence within the publication area, attached to 
a copy of the advertisement, constitutes prima facie 
evidence that the publication was made as stated in the 
affidavit and that the expenditure for the cost of post-
age, all supplies, and reproduction of the advertisement 
did not exceed the cost of newspaper publication of the 
advertisement. 

History. 
Enact. Acts 1958, ch. 42, § 7; 1982, ch. 430, § 5, effective July 

15, 1982. 

NOTES TO DECISIONS 

Cited in: 
Vincent v. Bowling Green, 349 S.W.2d 694, 1961 Ky. LEXIS 

60 (Ky. 1961). 

OPINIONS OF ATTORNEY GENERAL. 

Acts 1982, ch. 430, which amends this section and several 
other statutes relating to publication requirements of cities, is 
basically an amendment of the municipal publication require-
ments and does not affect the city budget process, financial 
matters in cities or matters relating to the administration of 
city finances. It gives a city a choice as to which of two devices 
relating to finances and expenditures must be published 
annually rather than requiring that they both be published 
and affects what a city publishes after the completion of the 
fiscal year, but does not affect the activities of a city during the 
fiscal year; it does not impair any vested rights. OAG 82-353. 

As to its publication provisions for municipal governments, 
Acts 1982, ch. 430, effective July 15, 1982, is applicable to 
those municipal governments for the fiscal year July 1, 1981 to 
June 30, 1982. OAG 82-353. 

424.195. Supplementation of printed notice by 
broadcast in certain cases. 

(1) Any official of the Commonwealth of Kentucky or 
any of its political subdivisions who is required by law 

to publish any legal notice or notice of event may 
supplement, not to exceed twelve (12) publications 
unless otherwise ordered by a court of competent juris-
diction thereof by use of radio or television spot an-
nouncements, or both, when, in his judgment, the 
public interest will be served thereby; except, that 
notices by political subdivisions may be made only by 
stations having a broadcast studio within the county of 
origin of the legal notice, and that broadcast notices 
shall call attention solely to published or posted notices 
required by statute. 

(2) Each radio or television station broadcasting a 
legal notice or notice of event shall for a period of three 
(3) months subsequent to such broadcast retain at its 
office a copy of the transcript of the text of the notices 
actually broadcast and such shall be available for 
public inspection. 

(3) The radio or television station which broadcasts 
the legal notice authorized by this section shall be 
entitled to receive payment of an amount equal to the 
customary charges of such station for such service. 

(4) The publication of legal notices under this section 
shall be restricted to legal notices relating to those 
official acts of public officers requiring a final determi-
nation by order of any court of competent jurisdiction in 
the Commonwealth. 

History. 
Enact. Acts 1970, ch. 100, § 1. 

MATTERS REQUIRED TO BE 
PUBLISHED 

424.220. Financial statements — Contents — 
Publication requirements — Ex-
empted officers. 

(1) Excepting officers who are exempted under sub-
section (8) of this section, every public officer of any city, 
county, or district less than a county, or of any board, 
commission, or other authority of a city, county, or 
district whose duty it is to collect, receive, have the 
custody, control, or disbursement of any funds collected 
from the public in any form shall, at the expiration of 
each fiscal year, prepare an itemized, sworn statement 
of the funds collected, received, held, or disbursed by 
him or her during the fiscal year just closed, unless he 
or she has complied with KRS 424.230. 

(2) The statement shall show: 
(a) The total amount of funds collected and re-

ceived during the fiscal year from each individual 
source; and 

(b) The total amount of funds disbursed during the 
fiscal year to each individual payee. The list shall 
include only aggregate amounts to vendors exceeding 
one thousand dollars ($1,000). 
(3) Only the totals of amounts paid to each indi-

vidual as salary or commission and public utility bills 
shall be shown. The amount of salaries paid to all 
nonelected county employees shall be shown as lump-
sum expenditures by category, including but not lim-
ited to road department, jails, solid waste, public safety, 
and administrative personnel. 

(4) The financial reporting and publishing require-
ments for a school district are provided in KRS 160.463. 
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(5) The officer shall procure and include in or attach 
to the financial statement, as a part thereof, a certifi-
cate from the cashier or other proper officer of the 
banks in which the funds are or have been deposited 
during the past year, showing the balance, if any, of 
funds to the credit of the officer making the statement. 

(6) To provide notice to the public that the city’s 
financial statement has been completed as required by 
this section: 

(a) The appropriate officer of a city that has per-
formed an audit under KRS 91A.040 for the fiscal 
year or years, including the appropriate officer of any 
municipally owned electric, gas, or water system, 
shall publish the audit report in accordance with 
KRS 91A.040(9); and 

(b) The appropriate officer of a city that has not 
conducted an annual audit for the fiscal year under 
one (1) of the exceptions provided in KRS 91A.040(2), 
(3), or (4) shall publish a legal display advertisement 
of not less than six (6) column inches in a newspaper 
qualified under KRS 424.120 that the statement 
required by subsection (1) of this section has been 
prepared and that copies have been provided to each 
local newspaper of general circulation, each news 
service, and each local radio and television station 
which has on file with the city a written request to be 
provided a statement. The advertisement shall be 
published within ninety (90) days after the close of 
the fiscal year. 
(7) To provide notice to the public that the county’s 

financial statement has been completed as required by 
this section, the appropriate officer of a county shall 
publish the county’s audit, prepared in accordance with 
KRS 43.070 or 64.810, in the same manner that city 
audits are published in accordance with KRS 
91A.040(9). 

(8) The provisions of this section shall not apply to 
officers of: 

(a) A city of the first class; 
(b) A county containing a city of the first class; 
(c) A consolidated local government; 
(d) An urban-county government; 
(e) A city with a population equal to or greater 

than twenty thousand (20,000) based upon the most 
recent federal decennial census; 

(f) A public agency or joint public agency of a: 
1. City of the first class; 
2. Consolidated local government; or 
3. County containing a city of the first class; or 

(g) A school district of a: 
1. City of the first class; 
2. Consolidated local government; or 
3. County containing a city of the first class. 

History. 
Enact. Acts 1958, ch. 42, § 12; 1960, ch. 168, § 1; 1962, ch. 

170, § 1; 1976, ch. 71, § 1; 1978, ch. 384, § 526, effective June 
17, 1978; 1982, ch. 430, § 7, effective July 15, 1982; 1984, ch. 
277, § 1, effective July 13, 1984; 1988, ch. 32, § 2, effective July 
15, 1988; 1990, ch. 52, § 3, effective July 13, 1990; 1998, ch. 69, 
§ 79, effective July 15, 1998; 2002, ch. 346, § 232, effective July 
15, 2002; 2006, ch. 8, § 6, effective July 12, 2006; 2011, ch. 46, 
§ 2, effective June 8, 2011; 2014, ch. 92, § 309, effective 
January 1, 2015; 2018 ch. 171, § 8, effective April 14, 2018; 
2018 ch. 207, § 8, effective April 27, 2018; 2018 ch. 10, § 2, 

effective July 14, 2018; 2019 ch. 91, § 2, effective June 27, 
2019. 

Legislative Research Commission Notes. 
(8/19/2022). The Reviser of Statutes has corrected an error 

that occurred during codification of this statute following the 
enactment of 2018 Ky. Acts chs. 10, 171, and 207. 

NOTES TO DECISIONS 

Analysis 

1. Standing to Sue. 
2. Circulation. 

1. Standing to Sue. 
Allegation in plaintiff’s complaint that city board of trustees 

did not publish financial statements for city pursuant to this 
section had statutory remedy provided by the legislature 
which conferred standing on citizens of the governmental unit 
to bring actions to compel adherence to the law. Fish v. Elliott, 
554 S.W.2d 94, 1977 Ky. App. LEXIS 756 (Ky. Ct. App. 1977). 

2. Circulation. 
The newspaper with the greatest bona fide paid circulation 

in the county is entitled to publish the county treasurer’s 
report and not the paper which has the largest overall circu-
lation which includes a number of counties. Whitley Whiz, Inc. 
v. Whitley County, 812 S.W.2d 149, 1991 Ky. LEXIS 46 (Ky. 
1991). 

Cited in: 
Vincent v. Bowling Green, 349 S.W.2d 694, 1961 Ky. LEXIS 

60 (Ky. 1961); Williams v. Commonwealth, 392 S.W.2d 454, 
1965 Ky. LEXIS 286 (Ky. 1965). 

OPINIONS OF ATTORNEY GENERAL. 

The statute relating to the publication of financial state-
ments would not be applicable to municipal housing commis-
sions established under KRS Chapter 80. OAG 60-486. 

The financial statement must be published in detail and the 
publication of a copy of the audit would not be sufficient. OAG 
60-794. 

The financial report on the city’s waterworks should be 
published in accordance with the provisions of the statute. 
OAG 61-477. 

A city in its financial statement must show the amount of 
funds collected and received, from what sources received, the 
amount disbursed, the date of each disbursement, for what 
purpose expended, and to whom paid, the only exception being 
the totals of amounts paid to any individual as salary or 
commission and public utility bills. OAG 64-129. 

Funds of a county or city-county health department contrib-
uted by the state government or funds derived from the 
federal government for which the state acts as a conduit and 
retains custody would be exempt from the annual publication 
requirements of the statute. OAG 64-330. 

Money of a county or city-county health department which 
is raised locally and derived from a taxing district, the fiscal 
court, or city government, or from various voluntary contribu-
tions, would require the local health department to publish a 
financial statement. OAG 64-330. 

The county treasurer is the officer required to publish the 
financial statement of the county and the fiscal court is under 
a corresponding duty to make funds available to pay for the 
publication. OAG 64-627. 

The express requirements of the statute cannot be dis-
pensed with by filing a statement with the fiscal court, the 
county judge and the county clerk. OAG 64-627. 
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There is no authorization for additional compensation to the 
county treasurer for preparing and causing to be published the 
annual financial statement. OAG 65-100. 

A municipal water commission is required to comply with 
the provisions of this section relating to the publication of an 
itemized financial statement of a municipally owned water 
company. OAG 67-219. 

Under this section, the appropriate officer of a board or 
commission operating a municipally owned waterworks of a 
city of the fifth class as a separate entity of the city is required 
to publish a financial statement. OAG 67-233. 

A school district must publish the financial statement re-
quired by this section relative to the receipt and disbursement 
of funds received under the elementary and secondary educa-
tion act, title I, even though the source of the funds is entirely 
federal money. OAG 67-422. 

The publication of the auditor’s report required in KRS 
92.405 (repealed) is in lieu of the publication requirements of 
this section. OAG 68-314. 

The northern Kentucky area planning commission is a 
“subdivision” within the meaning of this section and is re-
quired to comply with the requirements of this section relating 
to the publication of financial statements. OAG 69-396. 

This section does not permit the publication of disburse-
ments by listing each vendor’s name and the total amount 
paid to each during the year. OAG 69-396. 

In a county containing a city of the third class as its largest 
city, the Circuit Court clerk, county court clerk, sheriff, county 
judge, and county treasurer must all publish the financial 
statement required by this section, and there is no provision 
for the consolidation of reports. OAG 69-582. 

A member of the city council and chairman of the finance 
committee would be authorized to review the payroll tax 
records in the city treasurer’s office. OAG 70-353. 

Cities of the fifth class are required to publish a financial 
statement pursuant to the provisions of this section. OAG 
70-371. 

This section must be followed by the county treasurer as it 
directs. OAG 70-786. 

In a fifth-class city, the police judge’s records are not outside 
the scope of a regular audit of the city’s records. OAG 71-57. 

The name of the teacher must be reflected along with the 
gross or total salary paid. OAG 71-128. 

Although for libraries formed by the petition method the 
reports required under both subdivision (2) of KRS 173.770 
and this section are necessary, the library board, in making its 
report under subdivision (2) of KRS 173.770 need only show 
the totals of amounts paid to each individual as salary and 
public utility bills with any other expenditures shown by 
individual voucher. OAG 71-438. 

The publication requirements do not apply to a mental 
health and mental retardation center which is largely sup-
ported through federal, state and county aid but which is a 
charitable, nonstock, nonprofit corporation. OAG 71-468. 

Cities of the fifth class are required to publish an annual 
financial statement pursuant to the terms of this section. OAG 
72-45. 

This section does not require a fifth- or sixth-class city to 
have its books audited by a certified public accountant. OAG 
72-185. 

As the county health, library, and extension districts are all 
taxing units entrusted with the custody and control of public 
funds, they come within the scope of this section and must file 
the appropriate financial statements. OAG 72-479. 

This section applies to the Union County air board, the 
Union County planning commission and to the Morganfield 
Airport, as all are entrusted with the control and custody of 
public funds. OAG 72-479. 

This section does not apply to the Morganfield municipal 
housing authority, as a city housing commission is a state 
agency. OAG 72-479. 

Since the hospital board of Hardin Memorial Hospital is 
owned and operated by Hardin County pursuant to KRS 
216.040 (repealed), the board has the duty to publish the 
financial statement called for by this section. OAG 73-297. 

Where a member of a county board of education and her 
husband own a weekly newspaper, the only newspaper in the 
county, school financial statements and legal notices could be 
published in such newspaper pursuant to this section and 
KRS 424.120 without violating KRS 160.180. OAG 73-438. 

Cities of the third class are not required to publish a 
detailed financial statement but in lieu thereof may publish an 
audit report as provided by KRS 92.403 and 92.405 (both 
repealed). OAG 74-89; 74-214. 

A utility commission created by a city would be required to 
publish a statement of its receipts and disbursements as 
required by this section, independent of the city’s obligation to 
publish a statement of funds under its control. OAG 74-121. 

As the annual audit of the financial affairs of a third-class 
city need not comply with the requirements of this section, the 
60-day publication requirement following the close of the fiscal 
year would not be applicable. OAG 74-173. 

An ordinance to establish an Industrial Development Au-
thority which requires an annual audit of the Authority is 
valid under this section and KRS 152.900. OAG 74-864. 

This section is not applicable to a police judge in a third-
class city. OAG 75-173. 

An annual financial statement is required of the northern 
Kentucky convention and visitors commission but not the 
northern Kentucky convention and visitors bureau which is 
the commission’s staff arm and a nonlegal entity. OAG 75-651. 

Under the expressed provisions of this section, as amended 
in 1976, only the lump sum of salaries paid to teachers and 
other employees of the school district must be shown in the 
published financial statement. OAG 76-393; 76-415. 

A county cannot comply with the requirements of this 
section by publishing a condensed financial statement under 
general headings and filing a detailed statement with the 
county court clerk. OAG 77-142. 

Under this section a qualified newspaper may, at its ex-
pense, publish as a news item the individual salaries of school 
employees. OAG 77-418. 

Where a court clerk is causing the publication of financial 
statements in a newspaper other than one which has the 
largest bona fide circulation in the county, a mandamus action 
would be an appropriate remedy to compel compliance with 
this section. OAG 77-550. 

Where a city is operating its gas and water system as a 
separate agency of the city government, the utility system 
must publish a detailed financial statement as required under 
this section even though the utility system is not operated out 
of the general fund. OAG 78-51. 

The publication of a letter of transmittal under KRS 43.090 
or even an auditor’s report of audit in no way serves to cancel 
out the county treasurer’s duty to publish his or her report 
under this section. OAG 79-103. 

The public officer required to prepare and publish the 
financial statement for a fire protection district involved in 
this section cannot escape his statutory duty by publishing a 
copy of the certified public accountant’s audit. OAG 80-240. 

The supervision of local health departments by the depart-
ment for human resources does not relieve the public officer of 
the local health department from his duty under this section 
to collect, receive, have custody, control or disbursement of 
funds, and the local health department is required to publish 
under this section as to the funds it receives and disburses 
unless it falls within an exception to this section. OAG 80-325. 

Where a local health department is co-extensive with a 
public health taxing district with all its income and disburse-
ments recorded in the district’s financial records, the recently 
enacted KRS 65.070(1)(c) demonstrates an intention to sub-
stitute publishing information as to the availability of finan-
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cial records for publishing the previously-required detailed 
financial statement; therefore, as to these local health depart-
ments, there is to be an exception to the publishing require-
ments of this section, however, where the local health depart-
ment is not co-extensive with a public health taxing district 
with the same financial records, it will have to publish in 
accordance with this section. OAG 80-325. 

Since a city-county air board is entrusted with the control 
and custody of public funds, the officers of the air board must 
comply with the provisions of this section concerning the 
preparation and publication of an annual financial statement. 
OAG 80-577. 

A fire protection district now is required to publish an 
annual financial statement consistent with the requirements 
of KRS 65.070(1)(c) in place of the annual financial statement 
formerly required by this section. OAG 80-627. 

The fact that the 1980 legislature placed new requirements 
on cities with respect to accounting records and financial 
reports, directed each city to operate under an annual budget 
ordinance and repealed two preexisting statutes which had 
required the publishing of a summary of an annual audit, 
resulted in making the law such that each city must publish a 
summary of the audit report, KRS 91A.040, and also fully 
follow the publication requirements for a financial statement 
set out in this section. OAG 81-37. 

The county attorneys of Kentucky are not required to 
publish a financial statement pursuant to this section since 
the auditing of the county attorney’s books pursuant to KRS 
43.070 and KRS 64.810 is ample to disclose the specifics of his 
official operation. OAG 81-168. 

The annual financial statement of a county cannot be 
carried by a newspaper other than the one having the greatest 
bona fide circulation since KRS 424.120 explicitly requires the 
ad to be carried by the newspaper having the greatest bona 
fide circulation. OAG 82-117. 

Under the express terms of this section, the officer respon-
sible for the county financial statement must, within 60 days 
after the close of the fiscal year, cause the statement to be 
published in full in a newspaper qualified under KRS 424.120 
to publish ads for the county (largest bona fide circulation, 
etc.), regardless of the financial burden imposed on the county 
by the cost of placing the full statement in the newspaper. 
OAG 82-117. 

Acts 1982, ch. 430, which amends several statutes relating 
to publication requirements of cities, including KRS 91A.040 
and this section, is basically an amendment of the municipal 
publication requirements and does not affect the city budget 
process, financial matters in cities or matters relating to the 
administration of city finances. It gives a city a choice as to 
which of two devices relating to finances and expenditures 
must be published annually rather than requiring that they 
both be published and affects what a city publishes after the 
completion of the fiscal year, but does not affect the activities 
of a city during the fiscal year; it does not impair any vested 
rights. OAG 82-353. 

As to its publication provisions for municipal governments, 
Acts 1982, ch. 430, effective July 15, 1982, is applicable to 
those municipal governments for the fiscal year July 1, 1981 to 
June 30, 1982. OAG 82-353. 

A city of the sixth class must continue to prepare an audit 
and publish it under the terms of subsections (7), (8) or (9) of  
KRS 91A.040 unless the city qualifies under the provisions of 
KRS 91A.040, in which case it may in lieu of preparing an 
audit publish a financial statement pursuant to this section. 
OAG 82-384. 

A county hospital must make a paid publication of its 
financial statement showing the aggregate sums received 
according to category and the aggregate sums paid out accord-
ing to each payee. A newspaper may publish other information 
from the records of the hospital as news items without cost to 
the hospital. OAG 82-608. 

It is necessary, in order to comply with this section, that a 
school district include in its financial statement receipts and 
disbursements for a cafeteria account. OAG 82-622. 

A hospital district organized and functioning pursuant to 
the terms and provisions of KRS 216.310 to 216.360 is re-
quired to publish an annual statement consistent with the 
requirements of KRS 65.070(1)(c) in lieu of the annual finan-
cial statement required by this section. OAG 82-631. 

This section conflicts with KRS 91A.040 and 91A.041 (re-
pealed) in that it requires the publication of the financial 
statement within 60 days after the close of the fiscal year; 
since KRS 91A.040(8) is more specific in nature, in that it 
applies solely to cities, and since it is new legislation, it would 
prevail in its time requirement which is tied in with the 
270-day time leeway permitted in KRS 91A.040(1) with regard 
to the preparation of the city’s audit. Of course, all other 
requirements of KRS Chapter 424 must be complied with in 
respect to such publication. OAG 83-56. 

As a political subdivision, a city-county parks and recreation 
board created pursuant to KRS 97.035 would be subject to the 
requirements of this section relative to the publication of an 
annual financial statement. OAG 83-327. 

In reading all of subsection (1) of this section together, under 
the doctrine of in pari materia, it appears that this section 
does not apply to a district health department; this section 
emphasizes that those units of government which extract 
rates, charges, assessments or taxes from the public are 
brought under the statute. Thus, it would not apply to a 
district health department which received its funding from 
state, federal, county, and public health taxing district 
sources, and imposed no taxes or charges upon the public. 
OAG 84-335. 

KRS 65.070, relating to publication of financial statements, 
has no application to a district health department; however, 
the financial statement provisions of this section do apply to a 
district health department. OAG 85-45, modifying OAG 84-
335. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Kentucky Law Journal. 
Kentucky Law Survey, Morris, Municipal Law, 70 Ky. L.J. 

287 (1981-82). 

424.230. Optional monthly or quarterly state-
ments. 

Any officer who is subject to the provisions of KRS 
424.220 may elect to prepare and publish monthly or 
quarterly statements, in lieu of the annual statements 
required by KRS 424.220. All of the provisions of KRS 
424.220 shall be applicable to such a monthly or quar-
terly statement except that (1) the statement shall 
cover only the preceding month or quarter, as the case 
may be, and (2) the publication shall be made within 
thirty (30) days after the end of the month or quarter, 
as the case may be. Any officer who has elected to 
proceed under this section shall not be exempted from 
the requirements of KRS 424.220 for any fiscal year 
unless he has caused to be prepared and published, in 
accordance with this section, a proper statement for 
each month or quarter of the fiscal year. 

History. 
Enact. Acts 1958, ch. 42, § 13. 

424.250. School district budget. 
At the same time that copies of the budget of a school 

district are filed with the clerk of the tax levying 
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authority for the district, as provided in KRS 160.470, 
the board of education of the district shall cause the 
budget to be advertised for the district by publishing a 
copy of the budget in a newspaper. 

History. 
Enact. Acts 1958, ch. 42, § 15. 

OPINIONS OF ATTORNEY GENERAL. 

While the amending of KRS 160.470 and the making of each 
school district their own tax levying authority repeals that 
part of this section as to filing the budget with a clerk, the 
other part of the statute calling for the budget to be published 
in a newspaper is capable of being observed. OAG 82-603. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
School districts, KRS ch. 160. 

424.260. Bids for materials, supplies, equipment, 
or services — Exceptions. 

(1) Except where a statute specifically fixes a larger 
sum as the minimum for a requirement of advertise-
ment for bids, no city, county, or district, or board or 
commission of a city or county, or sheriff or county 
clerk, may make a contract, lease, or other agreement 
for: 

(a) Materials; 
(b) Supplies, except perishable foods such as meat, 

poultry, fish, egg products, fresh vegetables, and 
fresh fruits; 

(c) Equipment; or 
(d) Contractual services other than professional; 

involving an expenditure of more than thirty thou-
sand dollars ($30,000) without first making newspaper 
advertisement for bids. This subsection shall not apply 
to the transfer of property between governmental agen-
cies as authorized in KRS 82.083(4)(a). 

(2) If the fiscal court requires that the sheriff or 
county clerk advertise for bids on expenditures of less 
than thirty thousand dollars ($30,000), the fiscal court 
requirement shall prevail. 

(3)(a) Nothing in this statute shall limit or restrict 
the ability of a local school district to acquire supplies 
and equipment outside of the bidding procedure if 
those supplies and equipment meet the specifications 
of the contracts awarded by the Office of Material 
and Procurement Services in the Office of the Con-
troller within the Finance and Administration Cabi-
net or a federal, local, or cooperative agency and are 
available for purchase elsewhere at a lower price. A 
board of education may purchase those supplies and 
equipment without advertising for bids if, prior to 
making the purchases, the board of education obtains 
certification from the district’s finance or purchasing 
officer that the items to be purchased meet the 
standards and specifications fixed by state price 
contract, federal (GSA) price contract, or the bid of 
another school district whose bid specifications allow 
other districts to utilize their bids, and that the sales 
price is lower than that established by the various 
price contract agreements or available through the 

bid of another school district whose bid specifications 
would allow the district to utilize their bid. 

(b) The procedures set forth in paragraph (a) of 
this subsection shall not be available to the district 
for any specific item once the bidding procedure has 
been initiated by an invitation to bid and a publica-
tion of specifications for that specific item has been 
published. In the event that all bids are rejected, the 
district may again avail itself of the provisions of 
paragraph (a) of this subsection. 
(4) This requirement shall not apply in an emer-

gency if the chief executive officer of the city, county, or 
district has duly certified that an emergency exists, and 
has filed a copy of the certificate with the chief financial 
officer of the city, county, or district, or if the sheriff or 
the county clerk has certified that an emergency exists, 
and has filed a copy of the certificate with the clerk of 
the court where his necessary office expenses are fixed 
pursuant to KRS 64.345 or 64.530, or if the superinten-
dent of the board of education has duly certified that an 
emergency exists, and has filed a copy of the certificate 
with the chief state school officer. 

(5) The provisions of subsection (1) of this section 
shall not apply for the purchase of wholesale electric 
power for resale to the ultimate customers of a munici-
pal utility organized under KRS 96.550 to 96.900. 

History. 
Enact. Acts 1958, ch. 42, § 16; 1960, ch. 168, § 1; 1972, ch. 

147, § 1; 1974, ch. 97, § 1; 1978, ch. 197, § 12, effective June 17, 
1978; 1982, ch. 282, § 4, effective April 2, 1982; 1990, ch. 95, § 
1, effective July 13, 1990; 1992, ch. 178, § 1, effective July 14, 
1992; 1996, ch. 89, § 5, effective July 15, 1996; 2000, ch. 5, § 11, 
effective July 14, 2000; 2000, ch. 225, § 3, effective July 14, 
2000; 2000, ch. 510, § 3, effective July 14, 2000; 2005, ch. 85, 
§ 696, effective June 20, 2005; 2016 ch. 22, § 5, effective July 
15, 2016; 2019 ch. 79, § 4, effective June 27, 2019; 2022 ch. 
150, § 2, effective July 14, 2022. 

NOTES TO DECISIONS 

Analysis 

1. Construction. 
2. Purpose. 
3. Purchases. 
4. —Amount. 
5. Contractual Services. 
6. Standing. 
7. Applicability. 

1. Construction. 
Since the provisions of former law regarding the maximum 

amounts that could be expended by school boards for build-
ings, improvements and materials before being required to 
advertise for competitive bids were less than the amount 
provided for in this section as enacted in 1958, such former 
law was to that extent repealed and superseded by this 
section. Board of Education v. Hall, 353 S.W.2d 194, 1962 Ky. 
LEXIS 8 (Ky. 1962). 

This section contains no language that the lowest and best 
bidder, or for that matter any bidder, must be awarded the 
contract and where the record was devoid of any charge that 
defendants, county fiscal court and hospital acted fraudu-
lently, collusively, arbitrarily, capriciously or in abuse of dis-
cretion in refusing the lowest bid, action against them was 
properly dismissed. Handy v. Warren County Fiscal Court, 570 
S.W.2d 663, 1978 Ky. App. LEXIS 582 (Ky. Ct. App. 1978). 
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2. Purpose. 
The requirement for advertisement by publication and com-

petitive bidding satisfies the public goals of (a) an offering to 
the public, (b) an opportunity for competition and (c) a basis 
for exact comparison of bids, notwithstanding that this section 
makes no provision for the award of contracts to the lowest 
and best bidder. Handy v. Warren County Fiscal Court, 570 
S.W.2d 663, 1978 Ky. App. LEXIS 582 (Ky. Ct. App. 1978). 

3. Purchases. 

4. —Amount. 
Since items purchased fell within several categories, no one 

of which involved more than $500, advertising for competitive 
bidding was not required. Board of Education v. Hall, 353 
S.W.2d 194, 1962 Ky. LEXIS 8 (Ky. 1962). 

5. Contractual Services. 
City need not solicit bids before contracting for banking and 

insurance services. McCloud v. Cadiz, 548 S.W.2d 158, 1977 
Ky. App. LEXIS 646 (Ky. Ct. App. 1977). 

The contractual services for which this section requires the 
solicitation of bids are those involving personal services of a 
manual or mechanical nature. McCloud v. Cadiz, 548 S.W.2d 
158, 1977 Ky. App. LEXIS 646 (Ky. Ct. App. 1977). 

6. Standing. 
Allegation in plaintiff’s complaint that city board of trustees 

had not advertised for bids to obtain facilities for the city hall 
pursuant to this section had a statutory remedy provided by 
the Legislature which conferred standing on citizens of the 
governmental unit to bring actions to compel adherence to the 
law. Fish v. Elliott, 554 S.W.2d 94, 1977 Ky. App. LEXIS 756 
(Ky. Ct. App. 1977). 

7. Applicability. 
Circuit court properly concluded that a contract for fire 

protection services between a fire district and a fire depart-
ment did not require advertisements for public bidding under 
Ky. Rev. Stat. Ann. § 424.260(1) because fighting fires required 
professional skill. Se. Bullitt Fire Prot. Dist. v. Se. Bullitt Fire 
& Rescue Dep’t, 537 S.W.3d 828, 2017 Ky. App. LEXIS 397 (Ky. 
Ct. App. 2017). 

Cited in: 
Fosson v. Fiscal Court of Boyd County, 369 S.W.2d 108, 1963 

Ky. LEXIS 58 (Ky. 1963); Massey v. Franklin, 384 S.W.2d 505, 
1964 Ky. LEXIS 105 (Ky. 1964); McGovney & McKee, Inc. v. 
Berea, 448 F. Supp. 1049, 1978 U.S. Dist. LEXIS 18932 (E.D. 
Ky. 1978). 

OPINIONS OF ATTORNEY GENERAL. 

The statute would not be applicable to municipal housing 
commissions established under KRS Chapter 80. OAG 60-486. 

The sales tax and other costs such as transportation and 
professional fees should be included by the city in determining 
the total cost of a contract and whether or not such costs would 
require advertising for bids pursuant to this section. OAG 
60-518. 

Where the sheriff’s office was being moved but the safe could 
not be moved, if the chief executive officer of the county 
certified that an emergency existed and filed a copy with the 
chief financial officer of the county, a new safe could be 
purchased without advertising for bids. OAG 60-822. 

If a board of education buys oil and gasoline for school buses 
in bulk and the purchase price exceeds $1,000, the purchasing 
of these supplies should be done through bid advertising. OAG 
60-1217. 

A board of education is not required to advertise for bids in 
the selection of school bus drivers. OAG 61-634. 

The employment of school bus drivers is not within the 
purview of either KRS 162.070 or this section. OAG 61-634. 

Change orders as provided for in a contract for the construc-
tion of public school buildings are proper when they do not 
substantially alter the nature of the contract or may be 
regarded as matters incidental to or which relate to an 
integral part of the original contract and specifications, but if 
they are so great as to constitute a new construction contract 
or to deal with an unrelated matter, this proposition would not 
apply. OAG 62-845. 

The question of whether competitive bids are required for a 
change order depends more on the nature of the change order 
than the amount of money involved. OAG 62-845. 

If records of the school board indicate that in prior years the 
annual cost of paint totals $1,000 or more, the board should 
advertise for bids on all paint purchased, unless the board is 
certain that the amount will not exceed $1,000. OAG 62-901. 

Where the school board ordered several pieces of related 
school equipment and furniture from a single vendor and the 
total amount exceeded $1,000, bids should have been taken. 
OAG 62-901. 

Where the school board is going to make two purchases of 
the same type of supplies within a span of three or four 
months and the total amount would exceed $1,000, the 
amount of supplies needed should be estimated and bids 
taken. OAG 62-901. 

A city is not legally required to advertise for bids in 
connection with the execution of insurance contracts. OAG 
62-1082. 

The employment of a fiscal agent by a board of education 
would constitute a contractual relationship for professional 
services and advertisement for professional services and ad-
vertisement for bids for this service is not required. OAG 
63-938. 

The statute would apply to purchases or contracts for 
services of a county hospital commission. OAG 63-1098. 

The basic issue in each instance of severability is whether 
the governmental unit acted in good faith or whether the 
purchases were split up for the purpose of evading the bidding 
statute. OAG 64-510. 

Even though partially funded with money from the federal 
government, a county building commission would be required 
to follow the bidding provisions of this section. OAG 65-746. 

If the individual students exercise their own initiative in the 
purchase of class rings, senior portraits and senior invitations 
and the school has no control and does not use its accounting 
procedures in the purchase, bids do not have to be taken and 
the individual choices must be respected. OAG 66-228. 

An ordinance leasing certain city property to an individual 
was not illegal for failure to execute the lease on a bid basis. 
OAG 66-728. 

A district school board is not required to advertise for bids 
for the satisfaction of its insurance requirements. OAG 67-66. 

If after readvertisement no firm bids are received and there 
is every indication that none can be obtained, the council 
would be authorized to privately negotiate for the best con-
tract obtainable for the performance of required work. OAG 
67-119. 

The city must make every effort to let those contracts 
coming within the purview of this section on a bid basis even 
though the public authorities believe in good faith and as a 
result of inquiries that no firm bids will be received, or that no 
one other than the one to whom a contract has previously been 
let would be willing to undertake the job. OAG 67-119. 

A school board member is prohibited from contracting with 
the board of which he is a member, despite the fact that the 
contract is let pursuant to sealed bids. OAG 67-212. 

The local share of the funds for an area public library, or a 
portion thereof, cannot be segregated from the other govern-
ment funds going into the project to be supervised by the 
department of libraries, because it would be impossible for the 
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department to insure full compliance with bidding procedures. 
OAG 69-65. 

Purchases of athletic equipment of over $1,000 by a district 
school board would have to be made by the bidding procedure 
even though the purchase money was derived from admissions 
to athletic exhibitions. OAG 69-327. 

Emergencies may be excluded under this section and where 
the purchases are actually severable on a bona fide basis, the 
statute would not be offended. OAG 69-515. 

Where a school board had no gasoline storage facilities, it 
should have conducted competitive bidding for retail gasoline 
rates. OAG 70-74. 

Where coal purchases exceeding $1,000 were made at vari-
ous times by a school board without competitive bidding, the 
contracts were void, the public funds paid out pursuant to 
such a transaction were recoverable, and the acceptance of 
benefits would not permit recovery on a quantum meruit 
basis. OAG 70-74. 

Where the fiscal court advertised a request for bids on the 
operation and lease of the county rest home and then accepted 
a bid of 18 percent of gross receipts, the bid was valid as the 
leasing of the rest home did not require the application of this 
section. OAG 70-96. 

This section is applicable to public utility franchises sold 
pursuant to KRS 96.010. OAG 70-136. 

A contract between the fiscal court and a private individual 
for property and equipment for a sanitary landfill operation 
where the fiscal court guaranteed a monthly fee to the 
operator from which additional fees for private dumping 
would be deducted would come within the purview of this 
section requiring that advertisement be made and bids be 
received. OAG 70-191. 

Even though a sanitation or health emergency is deemed to 
exist, before a franchise for a dumping facility can be granted, 
it must be advertised and bids received. OAG 70-191. 

The fiscal court could legally award a franchise covering a 
specifically designated portion of the county for the dumping 
of garbage at a landfill site pursuant to Const., § 164, after 
advertisement was made and bids received for a site. OAG 
70-191. 

A lease between a local bank and the county under which 
the county would lease a dump truck from the bank on a 
one-year lease, renewable until the truck was paid for, at 
which time the title would be transferred to the county would 
be valid if the annual rental did not cause the county to exceed 
its debt limitation, if the county was only obligated for a 
one-year lease and if the lease-purchase agreement was let out 
on competitive bids with the bank the assignee of the success-
ful bidder. OAG 70-233. 

Where a district board of education desires to pay all or any 
part of the premiums on group policies for district employees, 
the advertising and competitive bid procedure of this section 
should be followed where the amount to be paid by the board 
is in excess of $1,000. OAG 70-687. 

The electric plant board of a city organized pursuant to the 
little TVA act would be considered a municipal board or 
commission referred to in this section and would be required 
to comply with the bidding requirements of this section. OAG 
70-798. 

So long as the specifications are reasonable, clear, and 
identical to all bidders, and if they estimate as definitely as 
practicable the specific work and work performance level 
required and the time period required, the specifications 
would be adequate for bidding for the hiring of special heavy 
equipment and operators on an hourly basis. OAG 71-27. 

Where road repair work was under the constant supervision 
of the county road supervisor and under adequate time checks, 
an award of the hiring of special heavy equipment and 
operators on an hourly rate basis, after bids were let, would be 
adequate. OAG 71-27. 

It is necessary to take competitive bids in accordance with 
this section for the purchase of office supplies for a county 
attorney’s office when they are purchased out of the excess fee 
fund. OAG 71-171. 

The fiscal court could award a contract for certain items of 
hospital equipment and furnishings for a new hospital to the 
lowest bidder after it had made clarifications in the specifica-
tions, since the basic pricing device was not altered and 
because the cost change from manual beds to electric beds did 
not produce a substantial change in the specifications. OAG 
72-162. 

Under this section professional services are exempt from 
competitive bidding; therefore, professional engineers need 
not engage in competitive bidding for professional services. 
OAG 72-228. 

Under this section a city must let contracts for street 
improvements on a bid basis if the anticipated expense would 
exceed the statutory amount, even though there may be only 
one company within the city or county that has the necessary 
equipment. OAG 72-231. 

While there are no statutes prohibiting the “turnkey” 
method of construction of a city-county hospital, the bidding 
provisions of this section must nevertheless be complied with. 
OAG 72-233. 

The advertising requirements of this section would not 
apply to a contract by a city for the purchase of real estate for 
use as a city building. OAG 72-609. 

The competitive bidding procedure for insurance contracts 
set forth in this section should be utilized where the amount to 
be expended is more than $2,500, except in those situations 
where the premium rates and benefits are fixed by statute or 
ordinance, so as to eliminate any possible variation in rates, 
group life, disability and medical coverage insurance con-
tracts, and other types of insurance contracts in which the 
premium rates and benefits may be competitive and vary from 
company to company, are not excepted from the bidding 
requirements as contracts for professional services. OAG 
73-367. 

Where a county’s needs for the application of bituminous 
materials in repairing its roads exceeded $2,500, the require-
ment of this section that bids be taken after advertisement 
could not be circumvented by splitting the total amount into 
several “rental” payments to the contractor. OAG 73-415. 

This section would not apply to a contract by the fiscal court 
to purchase a private law library and office equipment for the 
total sum of $2,500 and therefore it would not be required to 
advertise for bids before executing such contract. OAG 73-433. 

If the cost of printing general election ballots exceeds the 
statutory amount referred to in this section, the contract for 
printing such ballots must be let on a bid basis as the county 
clerk acts on behalf of the county or other governmental unit. 
OAG 73-615. 

Where without observing this section the local school board 
was presented with claims for $281,207 for work on the 
construction of a new school building which was performed on 
the basis of an oral agreement between the contractor and the 
then school superintendent, none of the county’s revenue-
sharing money can be legally spent in replacing the capital 
outlay fund money and school building fund money, which 
funds were illegally spent on a void contract, as this would be 
a violation of this section. OAG 73-684. 

The state board of education has enacted regulations for 
bidding on the purchase of school equipment and any bidding 
not conforming to these regulations can be reported to the 
superintendent of public instruction who is empowered by 
KRS 156.132 to make written charges against any superin-
tendent or board member who is guilty of misconduct or 
unlawful acts. OAG 73-740. 

Where a school district advertised for bids and opened them 
at the specified time but delayed awarding a contract until 
some time not more than 90 days later, during which period of 
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time a new wage rate was issued, since no changes were made 
in the contract price or work specifications and no justification 
was shown for an “emergency” authorizing waiver of the 
bidding statutes under this section, the wage rate to be paid by 
the contractor should be that in effect on the date of adver-
tisement for bids and not the new rate that was in effect at the 
time bids were awarded. OAG 73-744; 74-8. 

The purchase by a fiscal court of a county vehicle to be used 
by a senior citizens organization for an amount in excess of 
$2,500 is void unless it is let out on advertised newspaper bids 
stating the specifications desired. OAG 74-107. 

This section’s requirement that local boards of education 
solicit bids for the purchase of gasoline need not be complied 
with during the effective duration of the federal petroleum 
allocation and price regulations which mandated that each 
school district retain its current gasoline supplier. OAG 74-
285; 76-600. 

No pre-qualifications are necessary as to professional engi-
neers and architects as they are exempt and should not be 
required to respond to bidding procedure. OAG 74-379. 

The authority to use “fast track” bidding is not prohibited by 
this section as long as competitive bidding is afforded. OAG 
74-379. 

This section applies to urban-county government or a gov-
ernmental corporation created under KRS ch. 273 which is 
merely the agent or instrumentality of urban county govern-
ment. OAG 74-379. 

There was no need for the board of education to advertise for 
bids on office space as the words “lease or other agreement for 
materials, supplies or equipment” do not cover such space. 
OAG 74-404. 

A proposed contract for addition to a hospital would not be 
valid under this section where the construction manager, if 
there were no other bids or all bids were in excess of the 
manager’s budgeted cost, would automatically end up with the 
contract. OAG 74-420. 

Since certified, public accounting services are professional, a 
city is not required to request proposals from various firms to 
conduct an annual audit of the city’s books of account and 
record. OAG 74-698. 

Purchase of housing for a fire engine did not constitute an 
emergency that would, under this section, waive the necessity 
for use of the bidding procedure. OAG 74-778. 

The Board of Trustees of the Fire Protection District, rather 
than the chief of the fire department of the district under KRS 
75.031, has the authority to contract for the purchase of fire 
equipment and the requirements of this section must be met if 
the contract involves an expenditure of more than $2,500 so 
that the Fire Protection District may legally purchase fire 
equipment from manufacturers for which the full-time fire 
chief of the Fire Protection District sells equipment when no 
commission or other remuneration is received by the chief in 
connection with purchase by the district and assuming that 
the statutory bidding requirements, if applicable, are ob-
served. OAG 74-880. 

Where hospital’s liability insurance has been cancelled the 
hospital if it desires to continue with liability insurance 
cannot accept the bid of the next lowest bidder but should let 
out a new contract by advertising for bids anew, pursuant to 
this section. OAG 75-19. 

When a school district purchases textbooks and materials 
under the provisions of KRS 156.400 to 156.476, the statutory 
bidding procedures required by this section are not applicable. 
OAG 75-27. 

Where a city in advertising bids for a sanitary landfill 
specified a cutoff time and date for the receipt of bids and after 
that time a city councilman turned over to the city clerk a bid 
on behalf of the bidder, it was improper for the councilman to 
deliver the bid and the bid could not be properly accepted by 
the city after the specified time, since, although not spelled out 

therein, this section by implication requires strict compliance 
by a city with its advertised bidding procedures. OAG 75-97. 

Where a city in advertising bids specifies a cutoff time and 
date for the receipt of bids, the city clerk should time stamp all 
bids showing the precise time of receipt to document compli-
ance with the advertised requirement. OAG 75-97. 

A fiscal court may, without advertising for bids, purchase 
from the county clerk materials and supplies not in excess of 
$2,500, providing this limitation in amount is not circum-
vented by splitting a larger purchase into “dribbles and dabs” 
of separate purchases. OAG 75-98. 

An arrangement whereby a political subdivision enters into 
a negotiated price agreement for the construction of facilities 
is invalid where the bidding requirements of this section were 
not complied with prior to the commencement of construction. 
OAG 75-117. 

The agent of the fiscal court, in letting a contract for 
construction of county hospital facilities would have to comply 
with the bidding requirements of this section, regardless of 
the statutory financing method or methods employed, since a 
negotiated contract would be strictly illegal and void. OAG 
75-482. 

The services rendered by an auditor are professional ser-
vices and therefore a board of education may employ an 
auditor without advertising for bids while “cleaning services” 
do not fall within the meaning of “professional” services and 
advertisement for bids involving an expenditure of more than 
$2,500 for cleaning services is statutorily required. OAG 
75-488. 

If the cost of services in connection with the production of a 
school yearbook are as much as $2,500, then, in accordance 
with this section and Regulations 702 KAR 3:130 and 3:140, 
schools should advertise for bids and the expenditures must be 
supervised by the board of education which has the ultimate 
responsibility. OAG 75-618 (affirming OAG 66-51, 66-228 and 
66-417). 

A contract for the printing of supplies for county elections is 
not required to be given to the newspaper having the largest 
circulation and, therefore, may be given to any other newspa-
per as long as it is located in the county in conformance with 
KRS 57.285, but if the printing costs exceed $2,500 then the 
contract must be let on a bid basis. OAG 75-711. 

The bidding requirement cannot be avoided by buying a 
small amount each month where it is known that certain 
supplies will be needed over a period of several months, and in 
such a case, the fiscal court should estimate aggregate needs 
in advance. OAG 76-9. 

The fiscal court has the power to purchase all property for 
the county out of the county treasury including any equipment 
purchased for the use of the office of sheriff or for any other 
county constitutional office and where necessary official pur-
chases are made out of excess fees of county constitutional 
officers for use of those offices, the fiscal court has the 
authority to require that such purchases be made by the 
central purchasing officer established by the fiscal court to 
effect county purchases after such purchases are authorized 
by fiscal court orders. OAG 76-390. 

Where the county court clerk caused an advertisement to be 
placed in a local paper stating that the fiscal court was seeking 
bids on gasoline, fuel oil and labor for repairing county 
equipment, but no mention was made of the fiscal court’s right 
to reject any and all bids and the fiscal court had not expressed 
an intent to seek bids and bid specifications were not prepared 
by them, but in response to the advertisement, two service 
stations submitted bids, one of which was accepted by the 
fiscal court even though they were unaware of the clerk’s 
advertisement, the county court clerk acted in absence of any 
instructions or directions from the fiscal court when he placed 
the advertisement, and the fiscal court, even though it initially 
accepted one of the bids, may, after discovering the improper 
act of the county court clerk and its own failure to authorize 
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the purchase of the items bid upon, revoke the contract if one 
was made or reject the bids submitted. OAG 76-476. 

This section has no application to KRS 117.145 since the 
latter statute provides for special purchases of election sup-
plies by the county clerk and contains no express provisions 
for competitive bidding. OAG 76-496. 

This section was intended to supersede any similar bidding 
provisions for local governmental units. OAG 76-496. 

In determining whether a contract involving backhoe work 
is for more than $2,500 and thus subject to the bidding 
requirement, a city cannot add the value of other services and 
materials not related to that work such as wages of city 
employees or materials obtained through other contracts. 
OAG 76-521. 

A local public school district must advertise for bids on each 
categorically separate food commodity it desires to purchase 
where the cost of procurement will exceed twenty-five hun-
dred dollars over the period of a school year. OAG 76-556. 

A procedure followed by a board of education in awarding 
contracts for construction, repair and maintenance services 
that may develop in the future would not comply with this 
section which contemplates contracts where job specifications 
are advertised for a specific project and bids are received 
containing a firm total cost figure. OAG 76-661. 

A nonprofit corporation organized for the sole purpose of 
financing and constructing public projects on behalf of dis-
placed residents would not be required to comply with the 
bidding statutes. OAG 77-74. 

Where a contract relating to the purchase of class rings by 
students at a county public school would in no way involve 
school funds, bidding would be unnecessary. OAG 77-255. 

A city which has been issued a license to construct a 
hydroelectric plant could invite bids which specify alternate 
methods of construction and equipment. OAG 77-265. 

This section does not apply to the sale of surplus property by 
a water district. OAG 77-399. 

In receiving bids for construction of a branch library, a 
public library district could not award the contracts on the 
basis of the base bids only and then automatically accept the 
alternates desired at the prices submitted by the chosen low 
base bidder, but instead must award the specific contracts on 
the basis of the sum of the base bid plus the desired alternates. 
OAG 77-428. 

A city may hire the necessary personnel and lease the 
needed equipment to install waterlines, but if the equipment 
to be leased involves an expenditure of more than $2,500 the 
city must follow the bidding requirements set forth in this 
section. OAG 77-458. 

Inasmuch as insurance contracts involve a “professional” 
service rather than a personal service of a manual or mechani-
cal nature, a city may obtain insurance coverage without 
making a newspaper advertisement for bids. OAG 77-599. 

The bidding requirements of this section do not apply to 
insurance procured for the county, regardless of the amount. 
OAG 78-12. 

A sewer and water board is an agency of the city and would 
be required to advertise for bids pursuant to this section 
where the contract involved more than $5,000. OAG 78-95. 

This section requiring competitive bidding is mandatory 
and where applicable it must be observed in good faith by the 
local governmental authorities so that the legislative body 
responsible for letting bids cannot circumvent the statute by 
buying needed supplies in “dribbles and dabs.” OAG 78-121. 

Under this section, the fiscal court has discretion in apply-
ing this section during the duration of awarded bid contract; 
however, it cannot, in considering the purpose of the bidding 
statute, act arbitrarily, capriciously or unreasonably and 
where the fiscal court desired to continue under an existing 
petroleum contract, whether or not they were acting arbi-
trarily or capriciously in failing to relet the bids on petroleum 
products would be determined by the courts. OAG 78-121. 

It is illegal for a city to figure its gasoline needs for one day 
and thus avoid advertising for bids; rather, a city should 
calculate its gasoline needs for at least a one-year period and 
advertise for bids if the costs will exceed $5,000. OAG 78-166. 

The fact that roads are in poor condition as the result of a 
bad winter was not unforeseeable and was not of emergency 
status so as to justify the purchasing of trucks for the county 
road system without a letting of bids if the cost exceeds $5,000. 
OAG 78-280. 

Where a city offered to pay to blacktop the driveway of 
leased premises in exchange for such lease, if the city itself 
was responsible for blacktopping the driveway, making it 
necessary for it to obtain by contract the necessary materials 
and equipment to do the job, then this section would be 
applicable since it applies to all purchases of material and 
equipment by a city. OAG 78-357. 

KRS 45A.385 and this section as amended in 1978 are pari 
materia and both are to be given effect by construing the 
$2,500 limitation to be an oversight by the Legislature that it 
was increasing the limitation of this section to $5,000. OAG 
78-357. 

The term “professional services” as used in this section 
refers to those services furnished by a physician, lawyer, 
engineer, artist, architect, etc. OAG 78-725. 

The term “professional services” could in no way include the 
furnishing of computer billing services contemplated by an 
electric plant board and, as a consequence, the board would be 
required to advertise for bids for this type of service in 
compliance with this section, assuming of course that the cost 
of such services will exceed $5,000. OAG 78-725. 

Under this section the fiscal court would have to observe an 
accepted bid for the time period agreed upon under the 
specifications. OAG 79-138. 

Where a fiscal court sought bids for both 12- and 18-inch 
steel, and got bids from one bidder of $2.00 and $3.00 respec-
tively, and of $2.25 and $2.90 respectively from another, it 
would be necessary to reject both bids and ask for new and 
separate bids, since under the initial bids it would be imprac-
tical to determine a low bidder. OAG 79-138. 

Whether or not a fiscal court could reimburse a private 
citizen for money he spent for work on a public way would 
depend on whether the cost of the work exceeded $5,000; if it 
did, this section would have required a bid which did not take 
place, thus preventing reimbursement; but if it was less than 
$5,000, then it is in the discretion of the fiscal court to do so. 
OAG 79-138. 

Nothing prevents the delegation of authority to make pur-
chases, up to a certain level less than $5,000, to the county 
judge/executive, subject to final fiscal court approval, being 
placed in the administrative code. OAG 79-179. 

Where a city-county office building was in dire need of a new 
roof and bids were twice advertised for with no one making a 
bid, a resolution declaring an emergency could properly be 
passed and noncompetitive negotiations entered into despite 
the fact that such work would involve an expenditure substan-
tially more than $5,000. OAG 79-304. 

Where a county is contracting for hospital management 
services, the bidding statute does not apply. OAG 79-377. 

The provisions of the Model Procurement Code (KRS 
45A.385) must govern over this section as amended since the 
Procurement Code is a detailed, comprehensive and specific 
kind of legislation as contrasted with the short, skeletal and 
general provisions of this section. OAG 79-429; 79-447. 

A firm selected as construction manager for a project could 
also bid competitively on other phases of the construction 
work, since the services and work to be performed legitimately 
can be broken down into various parts or phases. OAG 79-501. 

A local school board may directly purchase items or equip-
ment, for a construction project, by competitive bidding, which 
it would then have installed by others under separate com-
petitive bids. OAG 79-501. 
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The position of a construction manager over a construction 
project constitutes professional services and would therefore 
not be subject to competitive bidding. OAG 79-501. 

There is no express provision in KRS Chapter 273 or in this 
section that required a nonprofit, nonstock corporation to 
observe the bidding process. OAG 79-577. 

Where a county fiscal court has formally adopted the Model 
Procurement Code, the provisions of that code apply to the 
construction of a personal care home on behalf of a tenant, 
which will be a Kentucky nonprofit corporation, the funding of 
which construction will be effected by a revenue bond issue of 
fiscal court pursuant to KRS 103.200; however, where the 
fiscal court has taken no formal action to come under the 
Model Procurement Code, the code does not apply, and this 
section, requiring bidding on the construction contract, would 
apply. OAG 80-297. 

If a county has not adopted the Model Procurement Code, 
the procurement of the services of a public accountant or 
certified public accountant, in order to audit the county’s 
funds, would not require formal bidding procedure. OAG 
80-624. 

A county metropolitan sewer district may, whether operat-
ing under this section, the bidding statute, or KRS 45A.345, 
the model procurement code, adopt a “Buy American” clause, 
which requires a contractor or supplier to furnish only goods 
manufactured in America, as a standard procurement policy, 
included in all purchasing contracts and bid specifications. 
OAG 81-34. 

The fiscal court of a county may lease a portion of the 
tobacco base owned by the county to individuals, since the 
power of the court under KRS 67.080 to sell real property 
includes the power to lease, and the lease of county property 
does not come under the competitive bidding requirements of 
this section and the Model Procurement Code, KRS Chapter 
45A, since the bidding principle applies only to governmental 
acquisitions, not situations where the government is the 
lessor; however, the lease must contain the precise consider-
ation given, since the fiscal court must make full public 
disclosure of its transactions. OAG 81-107. 

Where a fiscal court has specifically adopted the Kentucky 
Model Procurement Code, pursuant to KRS 45A.350 (re-
pealed), it must, under subdivision (23) of KRS 45A.345, 
purchase insurance under a competitive bidding system, even 
though this section excepts professional services such as 
insurance from competitive bidding. OAG 81-109. 

A county fiscal court, in a county which has not adopted the 
Kentucky Model Procurement Code under KRS 45A.350 (re-
pealed), may participate in a self-insuring workers’ compen-
sation trust in connection with a workers’ compensation 
benefits program for hospital workers without letting out the 
insurance contracts under a competitive bidding procedure, 
since failure to adopt the procurement code leaves the fiscal 
court free under this section to let the contract without 
bidding. OAG 81-117. 

Assuming that a county fiscal court has not adopted KRS 
45A.345 to 45A.460 of the Kentucky Model Procurement Code, 
then this section applies to the purchase of its gasoline, 
petroleum, and other supplies used by the county road depart-
ment. OAG 82-125. 

A statutory requirement of advertisement for bids is “juris-
dictional,” and a fiscal court is without power to enter into a 
contract without such advertisement, where the purchase 
requires bidding. Further, a party deals with a public agency 
at its peril if it contracts with an agency and fails to inquire 
into the power of the agency to execute such contract. OAG 
82-125. 

Number of months’ supply of any needed commodity which 
must be considered for bidding purposes is, because of its 
nature, a matter that must be left to the sound administrative 
discretion of the fiscal court. OAG 82-125. 

The matter of letting out for bids the gasoline and oil needed 
for the county road department is left to the good business 
judgment of the fiscal court in terms of the period of consump-
tion, price fluctuations, availability of the commodity for a 
definite period, etc. However, a fiscal court should not delib-
erately buy the needed commodities in “dribbles and dabs” 
merely to circumvent advertised bidding. OAG 82-125. 

The three important benefits of the bidding process are: (a) 
an offering to the public, (b) an opportunity for competition 
and (c) a basis for an exact comparison of bids. OAG 82-125. 

There is no conflict between this section and the model 
Procurement Code, KRS Chapter 45A, concerning the neces-
sity of school boards taking competitive bids for general 
liability insurance since local school districts, as local public 
agencies, have a choice whether to operate with respect to 
their procurement needs under either the local Model Procure-
ment Code or this section. OAG 82-170. 

This section does not require general liability insurance for 
school districts to be competitively bid. OAG 82-170. 

The emergency clause of Acts 1982, ch. 282, which amended 
this section among others, related solely to § 3 of the act 
which amended KRS 45A.335 to exclude members of state 
boards and commissions from the term “officer or employee,” 
as used in the conflict of interest statute, KRS 45A.340(5); it 
not only did not relate to the other sections of the bill, which 
were separable, but it gave no reason to justify that an 
emergency existed with respect to these sections. In view of 
the fact that the Ky. Const., § 55 requires an act to express in 
plain language what the emergency is in order for it to be 
effective only § 3 became effective on April 2, 1982, upon the 
passage of the act and approval of the governor, and the 
remaining sections of the act became effective as ordinary 
legislation on July 15, 1982. OAG 82-308. 

A fiscal court, governed by this section (that is, any fiscal 
court not adopting KRS 45A.345 to 45A.460), may effect 
purchases up to $7,500 without formal bidding procedure. 
OAG 82-324. 

Any fiscal court adopting KRS 45A.345 to 45A.460 may, 
under KRS 45A.385, effect purchases not exceeding $5,000 
without formal bidding procedures, while those fiscal courts, 
under current law, which have not adopted such sections, are 
governed by this section. OAG 82-324. 

Although site work can be, and is usually interpreted to be, 
a part of a project involving school building construction or 
remodeling, site work unrelated to school building construc-
tion does not come within the scope of KRS 162.070. Thus, 
where a school district wished to correct a drainage problem at 
one of its schools, this section and the $7,500 “small pur-
chases” ceiling was applicable to the contract for drainage site 
work. OAG 82-407. 

To the extent that KRS 162.070 and this section are in 
conflict, the provisions and therefore the $7,500 amount found 
in this section, as amended in 1982, must be deemed to prevail 
over the lower $5,000 amount remaining in KRS 162.070. 
OAG 82-407. 

Under this section, a cafeteria plan of insurance coverage 
for school teachers need not be bid; under the Model Procure-
ment Code if a contract is for group life insurance, group 
health and accident insurance, group professional liability 
insurance, workers’ compensation insurance, and unemploy-
ment insurance, the contract may be noncompetitively nego-
tiated. OAG 83-151. 

This section has no application to a county sheriff. OAG 
83-249. 

A fiscal court resolution requiring that tiles and tires be 
purchased from the cheapest places in the county is in 
restrictive conflict with this section and KRS 45A.365(5) and 
is invalid. OAG 83-258. 

If the reconstructing or paving of separate county road 
segments could involve unified specifications and work perfor-
mance of such nature that bids on the total number of projects 



424.270 WITNESSES, EVIDENCE, NOTARIES 1676 

as a total package could be obtained, the total work should be 
let under advertisement for bids, pursuant to this section or 
KRS Chapter 45A, whichever is applicable to the county; 
however, if the fiscal court determines upon investigation that 
lump sum bids upon the total projects cannot be obtained from 
the road construction trade, then the various road segments 
should be treated as legally and factually separate and bid-
ding would be necessary for any of the projects if they exceed 
for a single project the sum of $5,000 (if the Model Procure-
ment Code applies in the county) or exceeds $7,500 (if this 
section applies in the county). OAG 83-316. 

No county fee officer can engage in a bidding contract of 
purchase of supplies or equipment, i.e., binding on the county 
where the money for the purchase is to come directly out of the 
county treasury; the fiscal court is the authority in contracting 
for county supplies or equipment, payable out of the county 
treasury. OAG 83-448. 

Should a fee officer have to purchase items of equipment or 
personal property that are not consumable but will have a 
reasonable life span, such as motor vehicles, the title would be 
taken in the name of the county and the purchases would be 
subject to the county’s handling of the purchases and appli-
cable provisions relating to bidding law under this section or 
KRS Chapter 45A (where the fiscal court has adopted the 
provisions of KRS 45A.345 through 45A.460). Where the 
county clerk or sheriff has adopted KRS 45A.345 through 
45A.460, such officer could handle the purchase under the 
applicable bidding law in KRS Chapter 45A, but only with the 
approval of the fiscal court; and the title to the nonconsumable 
property or property of any reasonable life span would be in 
the name of the county. OAG 83-448. 

KRS 42.355(4) (now subsection (2)), in mentioning the 
bidding law of this chapter, specifically adopts this section to 
the extent that this section requires formal bidding. OAG 
84-57. 

A unit of government, in connection with the demands of a 
bidding statute, cannot divide the work and let it under 
several contracts so as to circumvent the bidding requirement, 
thus where the transactions are not legally and factually 
severable, they cannot be manipulated to circumvent the 
declared bidding policy of this section. OAG 84-57. 

Even though a riverport authority is created jointly by a city 
and county, the created authority is still a body politic and 
corporate, it is still a special district and, thus, the district, i.e., 
the riverport authority, is subject to the bidding principle 
under this section, or the Model Procurement Code if adopted 
by the authority. OAG 84-196. 

The bidding statute, this section, applies to a riverport 
authority created pursuant to KRS 65.510 et seq., unless the 
authority has specifically adopted the Model Procurement 
Code (KRS 45A.345 to 45A.460), in which latter case the 
Model Procurement Code, with its bidding requirements, 
applies to the riverport authority. OAG 84-196. 

A city’s expenditure of $10,000 for the services of a profes-
sional engineer to survey and engineer a sewer line installa-
tion project falls within the category of professional services 
exempt from bidding under the terms of this section. OAG 
84-274. 

Where a riverport authority, created pursuant to KRS 
65.510 et seq., has chosen to not adopt provisions of the Model 
Procurement Code under KRS 45A.343, such riverport author-
ity automatically comes under the mandatory terms of the 
bidding statute, this section. OAG 84-297 (modifying OAG 
80-71). 

If reasonably detailed specifications describing the scope of 
a project are first prepared, such that competing potential 
bidders can know with particularity the product for which a 
bid might be tendered, and bids are solicited in relation to 
those specifications in conformity with KRS 424.130, and 
424.140, the design/build approach to construction procure-
ment might be utilized by a county. OAG 92-143. 

Where the construction inspector hired by the board of 
education is merely inspecting the building constructed by the 
general contractor and reporting back to the board, and the 
contract specifically releases the construction inspector from 
any responsibility for the actual construction of the school, 
these activities did not constitute professional services. The 
construction inspector lacked the necessary decision-making 
responsibility. Since the construction inspector was not con-
sidered to be supplying professional services, he was not 
exempt from the bidding requirements of this section. OAG 
92-144. 

Where self-insured groups of Kentucky Association of Coun-
ties contracted with third party administrators to provide 
professional services involving the use of training, discretion, 
and judgment in the field of insurance, such professional 
services contracts may be entered into without any type of 
open bid. OAG 94-1. 

Where bid invitation contained no indication of either the 
quantity of materials to be purchased nor the projects for 
which the materials would be used, the bid invitation did not 
grant reasonable notice of county’s intentions and did not 
comply with the statute. OAG 94-20. 

Documents tendered as part of competitive sealed bidding 
become open public records at the time the bids are opened, 
even if the bids are rejected. Public disclosure of bid docu-
ments associated with a competitive sealed bid cannot be 
delayed until the contracting public agency determined 
whether to move to competitive negotiation, and if a determi-
nation is made to proceed into competitive negotiation, the 
original bid documents cannot be considered part of the 
negotiation process and remain closed until a contract is 
awarded or negotiations are cancelled. OAG 05-ORD-001. 

A local public agency that has not adopted the Model 
Procurement Code is not required to follow competitive bid-
ding procedures for insurance, and may contract with an 
insurance broker to solicit and receive bids for insurance, 
although competitive bidding remains preferred. A local public 
agency that has adopted the Model Procurement Code must 
follow all applicable provisions in seeking contracts with 
insurance brokers. OAG 13-006. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Model Procurement Code, KRS 45A.005 to 45A.990. 
Bidding procedures, 702 KAR 3:135. 
Internal accounting, 702 KAR 3:130. 

424.270. Local administrative regulations. 
No general regulation of uniform application 

throughout the publication area promulgated by any 
officer, board or commission of a city, county, or district, 
which is intended to impose liabilities or restrictions 
upon the public shall be valid unless and until it, or a 
notice of such promulgation, together with a statement 
where the original regulation may be examined by the 
public, has been advertised by newspaper publication. 

History. 
Enact. Acts 1958, ch. 42, § 17; 1960, ch. 168, § 1. 

NOTES TO DECISIONS 

1. Application. 
This section deals with the regulations of local administra-

tive agencies and not with municipal legislative enactments of 
the dignity of an ordinance. Miller v. Louisville, 321 S.W.2d 
237, 1959 Ky. LEXIS 269 (Ky. 1959). 
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OPINIONS OF ATTORNEY GENERAL. 

This chapter would not be applicable to municipal housing 
commissions established under KRS Chapter 80. OAG 60-486. 

Subdivision regulations adopted by the planning commis-
sion must be published in full and as a consequence cannot be 
published by reference or by abstract. OAG 67-466. 

Generally, the ordinances of a fifth-class city must be 
published in full in a newspaper meeting the qualifications set 
out in KRS ch. 424, however, a zoning ordinance adopted by a 
fifth class city need not be published in full in the newspaper, 
since it is governed by the exception to the publication 
requirement set forth in KRS 100.207. OAG 75-141. 

This section deals solely with the regulations of local admin-
istrative agencies and has no application with respect to the 
municipal legislative enactment and publication of ordi-
nances. OAG 77-385. 

424.290. Publication of ballots and supplemen-
tary material. 

(1) Not less than three (3) days before any primary 
or regular election the county clerk shall cause to be 
published in a newspaper a copy of the ballots or 
supplementary material on which appear the names of 
candidates or issues to be voted upon. Where the lists of 
candidates or issues to be voted upon differ for various 
precincts within the county, the county clerk shall 
cause to be published only one (1) set of data with 
appropriate notations showing the differences in the 
various precincts. If supplemental paper ballots have 
been approved as provided in KRS 118.215, the supple-
mental paper ballot shall be published at the same time 
as other material required to be published by this 
subsection. The cost of publication shall be paid by the 
county, except that the cost of publishing any voting 
data required to be published by this subsection that is 
limited to a city election or a district election other than 
a school district election shall be paid by the city or the 
district as the case may be. 

(2) “Copy,” as used in subsection (1) of this section, 
means a summary of candidates and issues to be voted 
upon showing all the pertinent information that will 
appear, upon which the voters will cast their votes at a 
particular polling place. 

History. 
Enact. Acts 1958, ch. 42, § 19; 1960, ch. 168, § 1; 1962, ch. 

213, § 1; 1972, ch. 188, § 67, June 16, 1972; 1976 (Ex. Sess.), 
ch. 1, § 15; 1978, ch. 384, § 527, effective June 17, 1978; 1982, 
ch. 360, § 84, effective July 15, 1982; 2021 ch. 197, § 71, 
effective June 29, 2021. 

OPINIONS OF ATTORNEY GENERAL. 

This section does not require the publication of a facsimile of 
the ballot in a special election. OAG 60-255. 

This section requires the publication of the face of the voting 
machine but does not require publication of a copy of the 
absentee ballots. OAG 66-295. 

An abstract or condensed content of the ballot face showing 
all pertinent or necessary information would be sufficient. 
OAG 67-203. 

In the published ballot abstract, the type might be reduced 
so long as it is sufficiently legible. OAG 67-203. 

Where the ballot face will differ in various precincts, this 
section requires the publication of at least separate summa-
ries of each ballot face. OAG 69-319. 

Where the clerk’s instructions regarding the publication of 
the election ballot were in error and the printer proceeded 
with a publication that complied with the provisions of this 
section, the fiscal court was legally obligated to pay any 
reasonable printing cost resulting from the publication. OAG 
69-319. 

Subsection (1) of this section does not repeal by implication 
the provisions of KRS 242.060. OAG 71-313. 

424.330. Publication of lists of delinquent taxes 
by cities — Fee allowance. 

Cities may publish a list of uncollected delinquent 
taxes levied under Section 181 of the Kentucky Consti-
tution, showing the name of and the amount due from 
each delinquent taxpayer, to be advertised by newspa-
per publication. A fee equal to the prorated cost of 
publication per taxpayer per publication may be added 
to the amount of each tax claim published as publica-
tion costs. 

History. 
Enact. Acts 1958, ch. 42, § 23; 1988, ch. 32, § 3, effective July 

15, 1988; 1992, ch. 73, § 1, effective July 14, 1992; 1994, ch. 73, 
§ 2, effective July 15, 1994; 2006, ch. 8, § 7, effective July 12, 
2006; 2009, ch. 10, § 69, effective January 1, 2010; 2014, ch. 5, 
§ 4, effective July 15, 2014. 

OPINIONS OF ATTORNEY GENERAL. 

Newspapers claiming to have the largest circulation should 
be required to file with the fiscal court certified statements as 
to their circulation after which the court can make its selection 
from the best information available. OAG 64-399. 

This section does not contemplate the readvertising of tax 
claims involved in certificates of delinquency, but contem-
plates the publication of only those delinquent taxes for which 
no certificates of delinquency were issued and filed. OAG 
67-312. 

The publication requirements of this section are not appli-
cable to delinquent city taxes. OAG 78-420; 78-449. 

This chapter applies only to those publications required by 
law to be published. However, an exception under this act is 
the list of uncollectible delinquent taxes, which must be 
published pursuant to this section. OAG 82-128. 

424.360. Invitation to bid on municipal bonds. 
(1) Except in the case of: 

(a) Bonds issued for the purpose of facilitating the 
construction, renovation, or purchase of new or ex-
isting housing as provided by KRS 58.125; or 

(b) Bonds issued and sold pursuant to any section 
of the Constitution or the Kentucky Revised Statutes 
providing for the sale of bonds at a private, negoti-
ated sale; 
no sale of general obligation bonds or revenue bonds 

of any governmental unit, political subdivision, or 
agency thereof shall be made until advertisements for 
bids are publicized. 

(2) Advertisements for bids may be publicized by: 
(a) Newspaper publication in the area constituted 

by the political subdivision or governmental unit and 
published to afford statewide notice; or 

(b) Posting a notice of sale to a nationally recog-
nized electronic bidding system. 

History. 
Enact. Acts 1958, ch. 42, § 26; 1960, ch. 168, § 1; 1984, ch. 
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157, § 1, effective July 13, 1984; 1986, ch. 259, § 2, effective 
July 15, 1986; 1992, ch. 210, § 1, effective July 14, 1992; 2019 
ch. 35, § 4, effective June 27, 2019. 

NOTES TO DECISIONS 

Cited in: 
Haney v. Somerset, 530 S.W.2d 377, 1975 Ky. LEXIS 54 (Ky. 

1975). 

424.380. Failure to comply with publication re-
quirements. 

Any resolution, regulation, ordinance or other formal 
action of any public agency which is required to be 
published, that is adopted without compliance with the 
publication requirements of this chapter, shall be void-
able by a court of competent jurisdiction. The Circuit 
Courts of this state shall have the jurisdiction to 
enforce the purposes of this chapter, by injunction or 
other appropriate order, upon application by any citi-
zen of this state. The cost of all proceedings, including 
a reasonable fee for the attorney of the citizen bringing 
the action, shall be assessed against the unsuccessful 
party. 

History. 
Enact. Acts 1982, ch. 430, § 8, effective July 15, 1982. 

OPINIONS OF ATTORNEY GENERAL. 

Acts 1982, ch. 430, which amends this section and several 
other statutes relating to publication requirements of cities, is 
basically an amendment of the municipal publication require-
ments and does not affect the city budget process, financial 
matters in cities or matters relating to the administration of 
city finances. It gives a city a choice as to which of two devices 
relating to finances and expenditures must be published 
annually rather than requiring that they both be published 
and affects what a city publishes after the completion of the 
fiscal year, but does not affect the activities of a city during the 
fiscal year; it does not impair any vested rights. OAG 82-353. 

As to its publication provisions for municipal governments, 
Acts 1982, ch. 430, effective July 15, 1982, is applicable to 
those municipal governments for the fiscal year July 1, 1981 to 
June 30, 1982. OAG 82-353. 

PENALTIES 

424.990. Penalties. 
Any person who violates any provision of KRS 

424.110 to 424.370 shall be fined not less than fifty 
dollars ($50) nor more than five hundred dollars ($500). 
In addition, any officer who fails to comply with any of 
the provisions of KRS 424.145(4), 424.220, 424.230, 
424.240, 424.250, 424.290, or 424.330 shall, for each 
such failure, be subject to a forfeiture of not less than 
fifty dollars ($50) nor more than five hundred dollars 
($500), in the discretion of the court, which may be 
recovered only once, in a civil action brought by any 
citizen of the local government for which the officer 
serves. The costs of all proceedings, including a reason-
able fee for the attorney of the citizen bringing the 
action, shall be assessed against the unsuccessful 
party. 

History. 
Enact. Acts 1958, ch. 42, § 28; 1960, ch. 168, § 1; 2020 ch. 87, 

§ 3, effective July 15, 2020. 

NOTES TO DECISIONS 

1. Standing. 
Allegations in plaintiff’s complaint that city board of trust-

ees did not publish financial statements for the city pursuant 
to KRS 424.220, that they had not adopted and published a 
budget pursuant to KRS 424.240, that they had enacted an 
ordinance providing for a license fee which did not conform to 
the requirements of KRS 92.330, and that they had not 
advertised for bids to obtain facilities for the city hall pursuant 
to KRS 424.260 had statutory remedy provided by the legis-
lature which conferred standing on citizens of the governmen-
tal unit to bring actions to compel adherence to the law. Fish 
v. Elliott, 554 S.W.2d 94, 1977 Ky. App. LEXIS 756 (Ky. Ct. 
App. 1977). 

Since recovery for violation may be had only once, the 
certainty of plaintiff’s citizenship and consequent standing 
should appear on the face of the pleading. Fish v. Elliott, 554 
S.W.2d 94, 1977 Ky. App. LEXIS 756 (Ky. Ct. App. 1977). 

OPINIONS OF ATTORNEY GENERAL. 

It is the duty of the county clerk to see that the ballot is 
printed according to the provisions of KRS 424.290 and, if the 
printer followed the clerk’s instructions when printing the 
ballot, the clerk alone would be subject to the penalties 
imposed by this section; if, however, the printer disregarded 
the clerk’s instructions and as a consequence the ballot was 
not printed in conformity with the requirements of the statute, 
the publisher would be subject to the penalty provisions of this 
section. OAG 69-578. 

TITLE XXXIX 
PROVISIONAL REMEDIES, 

ENFORCEMENT OF JUDGMENTS, 
AND EXEMPTIONS 

Chapter 
427. Exemptions. 

CHAPTER 427 
EXEMPTIONS 

Section 
427.130. Salaries of public officials and employees and sums 

due from governmental agencies are subject to 
attachment or garnishment — Service of process. 

427.130. Salaries of public officials and employ-
ees and sums due from governmental 
agencies are subject to attachment or 
garnishment — Service of process. 

(1) Salaries or sums due state, county, city and 
school board officers and employees shall be subject to 
attachment or garnishment. 

(2) All sums due any person from the Common-
wealth of Kentucky, or any agency or department 
thereof, and all sums due from any county school board, 
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city or county, shall be subject to attachment or gar-
nishment. 

(3) Service of attachments or garnishments upon the 
Commonwealth of Kentucky shall be made by serving 
the secretary of the finance and administration cabinet, 
and the state treasurer. No attachment or garnishment 
served upon the Commonwealth shall be valid unless 
the process shall specify the name of the employee, or 
other creditor, and the budget unit and division thereof 
through which the sum alleged to be due is payable. 

History. 
1701b: amend. Acts 1942, ch. 102, §§ 1, 2; 1948, ch. 188, § 1. 

NOTES TO DECISIONS 

Analysis 

1. Constitutionality. 
2. Application. 
3. Assignment of Salaries. 
4. Attachment. 
5. Public Officers. 
6. Poor Farm. 

1. Constitutionality. 
This section does not contravene Ky. Const., § 133 or § 235. 

Batesville Casket Co. v. Fields, 288 Ky. 104, 155 S.W.2d 743, 
1941 Ky. LEXIS 63 (Ky. 1941) (decision prior to 1942 amend-
ment). 

2. Application. 
This section applies to both constitutional and elective 

officers. Batesville Casket Co. v. Fields, 288 Ky. 104, 155 
S.W.2d 743, 1941 Ky. LEXIS 63 (Ky. 1941) (decision prior to 
1942 amendment). 

3. Assignment of Salaries. 
This section does not alter the rule that assignment of the 

salary of a public officer before it is due is against public policy. 
Batesville Casket Co. v. Fields, 288 Ky. 104, 155 S.W.2d 743, 
1941 Ky. LEXIS 63 (Ky. 1941) (decision prior to 1942 amend-
ment). 

4. Attachment. 
Salary of a state officer may not be attached until the end of 

the month. Batesville Casket Co. v. Fields, 288 Ky. 104, 155 
S.W.2d 743, 1941 Ky. LEXIS 63 (Ky. 1941) (decision prior to 
1942 amendment). 

5. Public Officers. 
In enactment of this section, legislature did not intend to 

include “public officers” within its terms, as opposed to “public 
employees.” Varden v. Ridings, 20 F. Supp. 495, 1937 U.S. Dist. 
LEXIS 1650 (D. Ky. 1937) (decision prior to 1942 amendment). 

6. Poor Farm. 
Inmate maintenance funds payable to county poor farm 

keeper were exempt from garnishment or attachment. Miracle 
v. Hopkins, 260 Ky. 712, 86 S.W.2d 681, 1935 Ky. LEXIS 545 
(Ky. 1935) (decided under prior law). 

Cited in: 
Knox County v. Melton, 268 Ky. 649, 105 S.W.2d 816, 1937 

Ky. LEXIS 513 (Ky. 1937); Main Line Engineering Constr. 
Service, Inc. v. Hutcheson, 428 S.W.2d 775, 1968 Ky. LEXIS 
726 (Ky. 1968). 

OPINIONS OF ATTORNEY GENERAL. 

Where a state employee wrongfully used a gasoline credit 
card, furnished to him by the Commonwealth, to purchase 

personal gasoline and groceries in the amount of $436.74 and 
the employee had accrued wages of $407.83 which were 
unpaid, the Commonwealth could withhold the pay of the 
employee as an offset against his improper expenditure. OAG 
61-834. 

The use of the term “employer” in the 1970 amendment to 
KRS 425.210 (now repealed) does not affect the requirements 
of this section relative to the service of attachments or 
garnishments on the wages of employees of the Common-
wealth which, pursuant to the provisions of this section, will 
continue to be made by serving the commissioner of finance or 
the state treasurer. OAG 70-246. 
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Treatises 
Caldwell’s Kentucky Form Book, 5th Ed., Complaint 

Against Resident Defendant, Form 150.01. 

TITLE XL 
CRIMES AND PUNISHMENTS 

Chapter 
431. General Provisions Concerning Crimes and Punish-

ments. 
432. Offenses Against the State and Public Justice. 
434. Offenses Against Property by Fraud. 
438. Offenses Against Public Health and Safety. 

CHAPTER 431 
GENERAL PROVISIONS 

CONCERNING CRIMES AND 
PUNISHMENTS 

Kentucky Multidisciplinary Commission on Child Sexual 
Abuse. 

Section 
431.650. Kentucky Multidisciplinary Commission on Child 

Sexual Abuse. 

KENTUCKY MULTIDISCIPLINARY 
COMMISSION ON CHILD SEXUAL 

ABUSE 

431.650. Kentucky Multidisciplinary Commis-
sion on Child Sexual Abuse. 

(1) The Kentucky Multidisciplinary Commission on 
Child Sexual Abuse is hereby created. 

(2) The commission shall be composed of the follow-
ing members: 

(a) The commissioner of the Department for Com-
munity Based Services or a designee; 

(b) The commissioner of the Department for Be-
havioral Health, Developmental and Intellectual 
Disabilities or a designee; 

(c) One (1) social service worker who is employed 
by the Department for Community Based Services to 
provide child protective services, who shall be ap-
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pointed by the secretary of the Cabinet for Health 
and Family Services; 

(d) One (1) therapist who provides services to 
sexually abused children, who shall be appointed by 
the secretary of the Cabinet for Health and Family 
Services; 

(e) The commissioner of the Department of Ken-
tucky State Police or a designee; 

(f) One (1) law enforcement officer who is a detec-
tive with specialized training in conducting child 
sexual abuse investigations, who shall be appointed 
by the secretary of the Justice and Public Safety 
Cabinet; 

(g) One (1) employee of the Administrative Office 
of the Courts appointed by the Chief Justice of the 
Supreme Court of Kentucky; 

(h) Two (2) employees of the Attorney General’s 
Office who shall be appointed by the Attorney Gen-
eral; 

(i) One (1) Commonwealth’s attorney who shall be 
appointed by the Attorney General; 

(j) The commissioner of the Department of Educa-
tion or a designee; 

(k) One (1) school counselor, school psychologist, 
or school social worker who shall be appointed by the 
commissioner of the Department of Education; 

(l) One (1) representative of a children’s advocacy 
center who shall be appointed by the Governor; 

(m) One (1) physician appointed by the Governor; 
and 

(n) One (1) former victim of a sexual offense or one 
(1) parent of a child sexual abuse victim who shall be 
appointed by the Attorney General. 
(3) Appointees shall serve at the pleasure of the 

appointing authority but shall not serve longer than 
four (4) years without reappointment. 

(4) The commission shall elect a chairperson annu-
ally from its membership. 

History. 
Enact. Acts 1994, ch. 308, § 1, effective July 15, 1994; 1996, 

ch. 18, § 2, effective July 15, 1996; 1998, ch. 426, § 602, 
effective July 15, 1998; 2000, ch. 14, § 55, effective July 14, 
2000; 2000, ch. 144, § 2, effective July 14, 2000; 2005, ch. 99, 
§ 70, effective June 20, 2005; 2007, ch. 85, § 314, effective June 
26, 2007; 2012, ch. 146, § 116, effective July 12, 2012; 2012, ch. 
158, § 74, effective July 12, 2012. 

Legislative Research Commission Notes. 
(7/12/2012). This statute was amended by 2012 Ky. Acts chs. 

146 and 158, which do not appear to be in conflict and have 
been codified together. 

(6/26/2007). A technical correction has been made in this 
section by the Reviser of Statutes pursuant to KRS 7.136. 

CHAPTER 432 
OFFENSES AGAINST THE STATE 

AND PUBLIC JUSTICE 

Section 
432.350. Giving and taking bribes. 

432.350. Giving and taking bribes. 
Any member of the General Assembly or any other 

executive, judicial, ministerial or legislative officer of 

this state or of any county or city, including members of 
boards of education and subdistrict trustees, who takes 
or agrees to take any bribe to do or omit to do any act in 
his official capacity shall forfeit his office and be dis-
qualified from the right of suffrage for ten (10) years. 

History. 
1366: amend. Acts 1974, ch. 406, § 317. 

NOTES TO DECISIONS 

Analysis 

1. Bribery. 
2. —Officer. 
3. —Members of Legislature. 
4. —Disbarment. 
5. —Punishment. 
6. Evidence. 
7. Indictment. 

1. Bribery. 
There was no violation of the defendant’s right to equal 

protection of the law where he was convicted of accepting a 
bribe, although the person claimed to have given the bribe was 
only to be tried for attempted bribery. Fanelli v. Common-
wealth, 423 S.W.2d 255, 1968 Ky. LEXIS 479 (Ky. 1968) 
(decision prior to 1975 amendment). 

2. —Officer. 
In order to violate this section, the bribe must be taken or 

agreed to while the person is an officer and, therefore, any 
agreement made prior to the officer’s election does not violate 
this section. Tharp v. Nolan, 119 Ky. 870, 84 S.W. 1168, 27 Ky. 
L. Rptr. 326, 1905 Ky. LEXIS 49 (Ky. 1905) (decision prior to 
1975 amendment). 

A water commissioner is an officer within the meaning of 
this section. Commonwealth v. Howard, 379 S.W.2d 475, 1964 
Ky. LEXIS 247 (Ky. 1964) (decision prior to 1975 amendment). 

3. —Members of Legislature. 
Section 39 of the Kentucky Constitution does not exclusively 

vest in the General Assembly the power to try those charged 
with bribery or attempted bribery of members of the legisla-
ture. Campbell v. Commonwealth, 229 Ky. 264, 17 S.W.2d 227, 
1929 Ky. LEXIS 756 (Ky. 1929) (decision prior to 1975 amend-
ment). 

4. —Disbarment. 
Where the defendant attorney was convicted of accepting a 

bribe, the offense involved moral turpitude warranting his 
disbarment. Kentucky State Bar Asso. v. Howard, 437 S.W.2d 
171, 1969 Ky. LEXIS 423 (Ky. 1969) (decision prior to 1975 
amendment). 

5. —Punishment. 
A Commonwealth’s attorney accused of accepting a bribe to 

quash indictments may be prosecuted either for the common-
law offense of malfeasance in office or under this section, but 
the punishment assessed is limited to that prescribed under 
this section. Commonwealth v. Rowe, 112 Ky. 482, 66 S.W. 29, 
23 Ky. L. Rptr. 1718, 1902 Ky. LEXIS 183 (Ky. 1902) (decision 
prior to 1975 amendment). 

6. Evidence. 
Court erred in directing verdict of acquittal on bribery 

charge where there was evidence that director of building and 
housing had agreed on payment of a certain sum to a third 
party in return for dropping condemnation proceedings 
against certain property even though defendant had never 
touched the money himself. Commonwealth v. Hillebrand, 508 
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S.W.2d 566, 1974 Ky. LEXIS 613 (Ky. 1974) (decision prior to 
1975 amendment). 

7. Indictment. 
An indictment which alleged that defendant accepted 

money for an election committee with intent to influence 
mayor, but which failed to allege that the mayor received the 
money or had knowledge of and assented to the illegal intent 
did not charge a violation of this section. Commonwealth v. 
Smith, 536 S.W.2d 457, 1976 Ky. LEXIS 77 (Ky. 1976), appeal 
denied, Smith v. Kentucky, 423 U.S. 909, 96 S. Ct. 210, 46 L. 
Ed. 2d 137, 1975 U.S. LEXIS 3017 (1975) (decision prior to 
1974 amendment). 

Cited in: 
Commonwealth v. Fanelli, 445 S.W.2d 126, 1969 Ky. LEXIS 

145 (Ky. 1969). 
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Cross-References. 
Bribery and corrupt influences, Penal Code, KRS 521.010 to 

521.040. 
Official misconduct in the first degree, KRS 522.020. 
School system, bribery in, KRS 156.465. 
State purchasing, bribery in, felony, KRS 45A.990. 

Treatises 
Caldwell’s Kentucky Form Book, 5th Ed., Charges for Re-

moval of Officer, Form 10.10. 
Caldwell’s Kentucky Form Book, 5th Ed., Indictment for 

Malfeasance, Accepting Bribe, Form 10.05. 

CHAPTER 434 
OFFENSES AGAINST PROPERTY 

BY FRAUD 

Section 
434.441. Definitions for KRS 434.441 and 434.442. 
434.442. Fraudulent use of an educational record — Penalty. 

434.441. Definitions for KRS 434.441 and 434.442. 
As used in this section and KRS 434.442, unless the 

context otherwise requires: 
(1) “Educational institutions” means those schools 

providing postsecondary education including techni-
cal, community and junior colleges, and colleges and 
universities; 

(2) “Governmental agency” means any agency of 
the state or local government; and 

(3) “Secondary school” means a school with grades 
nine (9) through twelve (12). 

History. 
Enact. Acts 1996, ch. 170, § 1, effective July 15, 1996. 

434.442. Fraudulent use of an educational record 
— Penalty. 

(1) A person is guilty of fraudulent use of an educa-
tional record when that person, knowingly: 

(a) Falsely makes, completes, alters, or procures to 
be falsely made or altered, or assists in falsely 
making or altering, a diploma, certificate, license, or 
transcript indicating academic achievement in an 
educational program issued by a secondary school, a 

postsecondary educational institution, or a govern-
mental agency; 

(b) Sells, gives, buys, or obtains, or procures to be 
sold, given, bought or obtained, or assists in selling, 
giving, buying, or obtaining, a diploma, certificate, 
license, or transcript which he knows is false, indi-
cating educational achievement in an educational 
program issued by a secondary school, postsecondary 
educational institution, or a governmental agency; 

(c) Presents or uses as genuine a falsely made or 
altered diploma, certificate, license, or transcript 
indicating educational achievement in an educa-
tional program in a secondary school, postsecondary 
educational institution, or a governmental agency; or 

(d) Makes a false written representation of fact 
that he has received a degree or other certification 
indicating merit, educational achievement, or 
completion of an educational program involving 
study, experience, or testing from a secondary school, 
a postsecondary educational institution, or govern-
mental agency in an application for: 

1. Employment; 
2. Admission to an educational program; 
3. An award; or 
4. The purpose of inducing another to issue a 

diploma, certificate, license, or transcript indicat-
ing educational achievement in an educational 
program of a secondary school, postsecondary edu-
cational institution, or a governmental agency. 

(2) Fraudulent use of an educational record is a 
Class A misdemeanor. 

History. 
Enact. Acts 1996, ch. 170, § 2, effective July 15, 1996. 

CHAPTER 438 
OFFENSES AGAINST PUBLIC 

HEALTH AND SAFETY 

Section 
438.047. Prohibition against certain billboard advertising of 

tobacco products within five hundred feet of 
school — Fine. 

438.050. Use of alternative nicotine products, tobacco prod-
ucts, and vapor products on school premises — 
Exception. 

Sale and Distribution of Tobacco Products. 

438.310. Sale of tobacco products, alternative nicotine prod-
ucts, or vapor products to persons under age 21 
prohibited — Penalty. 

438.313. Distribution of cigarettes, tobacco products, alterna-
tive nicotine products, or vapor products to per-
sons under age 21 prohibited — Penalty — Issu-
ance of uniform citation. 

438.345. Use of tobacco products, alternative nicotine prod-
ucts, and vapor products on school property and 
during school activities — Written policies — 
Penalties — Board may opt out. 

438.047. Prohibition against certain billboard 
advertising of tobacco products 
within five hundred feet of school — 
Fine. 

(1) No cigarette or tobacco products advertising shall 
be posted on a billboard with display space larger than 
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fifty (50) square feet located within five hundred (500) 
feet of any elementary or secondary school building or 
adjacent school-owned property. 

(2) Any person who violates the provisions of this 
section shall be fined not less than one hundred dollars 
($100) for each offense. 

History. 
Enact. Acts 1992, ch. 164, § 2, effective July 14, 1992. 

438.050. Use of alternative nicotine products, to-
bacco products, and vapor products 
on school premises — Exception. 

(1) Any person, except adult employees of the school 
system who smoke in a room on the school premises 
designated by the superintendent or principal for the 
purpose, who uses alternative nicotine products, to-
bacco products, or vapor products in any school build-
ing or any part of any building used for school purposes, 
or upon school grounds, while children are assembled 
there for lawful purposes, except in areas in secondary 
schools designated and supervised by the superinten-
dent or principal for the purpose, shall be fined not less 
than one dollar ($1) nor more than five dollars ($5). 

(2) The exception granted for smoking areas desig-
nated by the superintendent or principal shall extend 
to all schools. 

History. 
1277a-4: amend. Acts 1972, ch. 19, § 1; 1976, ch. 72, § 1; 

1988, ch. 435, § 2, effective July 15, 1988; 2019 ch. 198, § 2,  
effective June 27, 2019. 

OPINIONS OF ATTORNEY GENERAL. 

This is a penal statute which must be literally and strictly 
construed so there would be no violation if a person smokes a 
cigar or pipe but it would be a violation for anyone to smoke 
cigarettes in a school corridor or auditorium while children are 
present for lawful purposes, regardless of whether it is during 
or after school hours, or for a spectator to smoke cigarettes at 
a school football game being played on school grounds, but a 
person may smoke cigarettes during a summer tennis or 
baseball program conducted by a local recreation board and 
where no children are assembled. OAG 73-175. 

Violation of this section is a misdemeanor and any peace 
officer may make an arrest or issue a citation for a misde-
meanor committed in his presence or a citizen who witnesses 
a misdemeanor may go before a judge or magistrate and file a 
sworn complaint whereupon a warrant will be issued for the 
arrest of the misdemeanant. OAG 73-175. 

As it is against the law to smoke on school property, 
cigarettes may not be sold on such property nor may the school 
designate an area outside building but on school grounds for 
student smoking. OAG 74-862. 

Every school in the state can have a designated smoking 
room for the adult employees of the school system pursuant to 
this section; however, under this section, only secondary 
schools located in counties containing a city of the first or 
second class, as set forth in KRS 81.010, or an urban-county 
government, can have a designated smoking area for both 
adults and students; accordingly, a county which does not 
contain a city of the first or second class or an urban-county 
government may only designate a smoking room for adult 
employees of the school system, since designating such an 
area by regulation for the benefit of non-employee adults and 
students would violate this section. OAG 81-295. 

The county board of education in a county not containing a 
first or second class city or an urban-county government has 
no legal authority to designate a smoking area for non-
employee adults or for school students since the geographical 
scope of this section goes to “any part of any school building 
used for school purposes, or upon school grounds, while 
children are assembled there for lawful purposes”; accord-
ingly, this section precludes smoking in a school corridor or 
auditorium or even at a football game on school grounds while 
children are present for lawful purposes regardless of whether 
it is during or after school hours. OAG 81-295. 

This section, as it is written, proscribes only the smoking of 
tobacco products; however, the board of education, under the 
authority of KRS 160.290 and KRS 160.340, may regulate the 
use of tobacco products including the use of snuff or chewing 
tobacco in ways other than smoking by its employees, other 
adults or students. OAG 81-295. 

Under the current statutes, every school may have a desig-
nated smoking room for adult employees of the school system, 
and every secondary school may have a designated smoking 
area for all individuals, adults and students. OAG 91-119. 

This section does not grant authority to superintendents or 
principals beyond that authority granted to those officials by 
the Board, and, as currently written, does not forbid smoking 
of tobacco products at outdoor athletic events, depending on 
what smoking areas are to be designated in the schools. OAG 
91-137. 

Authority concerning the use of all tobacco products by 
employees, students and visitors in school buildings, on school 
grounds or on field trips rests with the local board of educa-
tion, not with superintendents and principals, unless that 
authority is delegated to them by the board. OAG 91-137. 

This section dealing with smoking on school premises di-
rectly conflicts with KRS 61.165 which requires governmental 
buildings that have adopted a policy limiting smoking to 
provide an indoor smoking room. This section controls because 
it is the more specific statute; therefore, KRS 61.165, which 
requires that indoor smoking areas be provided in governmen-
tal buildings where smoking is restricted, does not apply to 
school districts. OAG 94-52. 
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Kentucky Law Journal. 
Taylor, With Temperate Rod: Maintaining Academic Order 

in Secondary Schools, 58 Ky. L.J. 616 (1970). 

SALE AND DISTRIBUTION OF 
TOBACCO PRODUCTS 

438.310. Sale of tobacco products, alternative 
nicotine products, or vapor products 
to persons under age 21 prohibited — 
Penalty. 

(1) No person shall sell or cause to be sold any 
tobacco product, alternative nicotine product, or vapor 
product at retail to any person under the age of 
twenty-one (21), or solicit any person under the age of 
twenty-one (21) to purchase any tobacco product, alter-
native nicotine product, or vapor product at retail. 

(2) Any person who sells tobacco products, alterna-
tive nicotine products, or vapor products at retail shall 
cause to be posted in a conspicuous place in his or her 
establishment a notice stating that it is illegal to sell 
tobacco products, alternative nicotine products, or va-
por products to persons under age twenty-one (21). 

(3) Any person selling tobacco products, alternative 
nicotine products, or vapor products shall require proof 
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of age from a prospective buyer or recipient if the 
person has reason to believe that the prospective buyer 
or recipient is under the age of twenty-one (21). 

(4) A person who violates subsection (1) or (2) of this 
section shall be subject to a fine of not less than one 
hundred dollars ($100) nor more than five hundred 
dollars ($500) for a first violation and a fine of not less 
than five hundred dollars ($500) nor more than one 
thousand dollars ($1,000) for any subsequent violation. 
The fine shall be administered by the Department of 
Alcoholic Beverage Control using a civil enforcement 
procedure. 

History. 
Enact. Acts 1990, ch. 388, § 1, effective July 13, 1990; 1992, 

ch. 164, § 3, effective July 14, 1992; 1994, ch. 480, § 9, effective 
July 15, 1994; 1996, ch. 38, § 3, effective March 5, 1996; 2000, 
ch. 423, § 2, effective July 14, 2000; 2010, ch. 24, § 1925, 
effective July 15, 2010; 2014, ch. 111, § 2, effective April 10, 
2014; 2020 ch. 35, § 2, effective March 26, 2020. 

Compiler’s Notes. 
This section was formerly compiled as KRS 438.045 and was 

renumbered by the Reviser of Statutes effective July 15, 1994 
pursuant to KRS 7.136(1). 
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Cross-References. 
Kentucky Business Enterprises, 782 KAR 1:010. 

438.313. Distribution of cigarettes, tobacco prod-
ucts, alternative nicotine products, 
or vapor products to persons under 
age 21 prohibited — Penalty — Issu-
ance of uniform citation. 

(1) No wholesaler, retailer, or manufacturer of ciga-
rettes, tobacco products, alternative nicotine products, 
or vapor products may distribute cigarettes, tobacco 
products, alternative nicotine products, or vapor prod-
ucts, including samples thereof, free of charge or oth-
erwise, to any person under the age of twenty-one (21). 

(2) Any person who distributes cigarettes, tobacco 
products, alternative nicotine products, or vapor prod-
ucts, including samples thereof, free of charge or oth-
erwise shall require proof of age from a prospective 
buyer or recipient if the person has reason to believe 
that the prospective purchaser or recipient is under the 
age of twenty-one (21). 

(3) Any person who violates the provisions of this 
section shall be fined not less than one thousand dollars 
($1,000) nor more than two thousand five hundred 
dollars ($2,500) for each offense. The fine shall be 
administered by the Department of Alcoholic Beverage 
Control using a civil enforcement procedure for persons 
eighteen (18) years of age or older. 

(4) All peace officers with general law enforcement 
authority and employees of the Department of Alcoholic 
Beverage Control may issue a uniform citation, but 
may not make an arrest, or take a child into custody, for 
a violation of this section. 

History. 
Enact. Acts 1992, ch. 164, § 1, effective July 14, 1992; 

repealed, reenact., and amend. Acts 1994, ch. 480, § 10, 
effective July 15, 1994; 1996, ch. 38, § 5, effective March 5, 

1996; 1998, ch. 477, § 2, effective July 15, 1998; 2000, ch. 423, 
§ 4, effective July 14, 2000; 2010, ch. 24, § 1927, effective July 
15, 2010; 2014, ch. 111, § 4, effective April 10, 2014; 2020 ch. 
35, § 4, effective March 26, 2020. 

Compiler’s Notes. 
This section was formerly compiled as KRS 365.395 and was 

repealed, reenacted, and amended as this section by Acts 
1994, ch. 480, § 10, effective July 15, 1994. 

438.345. Use of tobacco products, alternative 
nicotine products, and vapor prod-
ucts on school property and during 
school activities — Written policies — 
Penalties — Board may opt out. 

(1) As used in this section: 
(a) “Alternative nicotine product” has the same 

meaning as in KRS 438.305; 
(b) “Tobacco product” has the same meaning as in 

KRS 438.305; and 
(c) “Vapor product” has the same meaning as in 

KRS 438.305. 
(2) The use of any tobacco product, alternative nico-

tine product, or vapor product: 
(a) Shall be prohibited for all persons and at all 

times on or in all property, including any vehicle, that 
is owned, operated, leased, or contracted for use by a 
local board of education; 

(b) Shall be prohibited for all students while at-
tending or participating in any school-related stu-
dent trip or student activity; and 

(c) Is prohibited for school district employees, vol-
unteers, and all other individuals affiliated with a 
school while the user is attending or participating in 
any school-related student trip or student activity 
and is in the presence of a student or students. 
(3) On or before July 1, 2020, each local board of 

education shall implement this section by adopting 
written policies that prohibit the use of tobacco prod-
ucts, alternative nicotine products, and vapor products 
pursuant to this section. The policies shall provide for: 

(a) Adequate notice regarding the policy to be 
provided to students, parents and guardians, school 
employees, and the general public; 

(b) A requirement to post signage on or in all 
property, including any vehicle, that is owned, oper-
ated, leased, or contracted for use by a local board of 
education, clearly stating that use of tobacco prod-
ucts, alternative nicotine products, and vapor prod-
ucts is prohibited at all times and by all persons on or 
in the property; and 

(c) A requirement that school employees enforce 
the policies. 
(4) A person in violation of subsection (2) of this 

section, or policies adopted by a local board of education 
pursuant to subsection (3) of this section, shall be 
subject to penalties as set forth by the local board of 
education. 

(5) Nothing in this section shall be interpreted or 
construed to: 

(a) Permit use of a tobacco product, alternative 
nicotine product, or vapor product, where it is other-
wise restricted by this section, other state or federal 
law, administrative regulation, or executive order; 
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(b) Prevent a local board of education or any other 
local governmental entity from adopting local ordi-
nances, regulations, or policies relating to use of a 
tobacco product, alternative nicotine product, or a 
vapor product, in public places of employment, and 
nonenclosed areas, that are more restrictive than 
what is provided for in this section; or 

(c) Repeal any existing local ordinances, regula-
tions, or policies that provide restrictions on the use 
of a tobacco product, alternative nicotine product, or 
vapor product, in addition to those provided for in 
this section. 
(6) Each local board of education may choose, up to 

three (3) years after June 27, 2019, to opt out of 
subsections (2) to (4) of this section. 

History. 
2019 ch. 198, § 1, effective June 27, 2019. 

TITLE L 
KENTUCKY PENAL CODE 

Chapter 
503. General Principles of Justification. 
506. Inchoate Offenses. 
508. Assault and Related Offenses. 
518. Miscellaneous Crimes Affecting Businesses, Occupa-

tions, and Professions. 
522. Abuse of Public Office. 
525. Riot, Disorderly Conduct and Related Offenses. 
527. Offenses Relating to Firearms and Weapons. 
530. Family Offenses. 
531. Pornography. 
532. Classification and Designation of Offenses — Authorized 

Disposition. 

CHAPTER 503 
GENERAL PRINCIPLES OF 

JUSTIFICATION 

Section 
503.110. Use of force by person with responsibility for care, 

discipline, or safety of others. 

503.110. Use of force by person with responsibil-
ity for care, discipline, or safety of 
others. 

(1) The use of physical force by a defendant upon 
another person is justifiable when the defendant is a 
parent, guardian, or other person entrusted with the 
care and supervision of a minor or an incompetent 
person or when the defendant is a teacher or other 
person entrusted with the care and supervision of a 
minor, for a special purpose, and: 

(a) The defendant believes that the force used is 
necessary to promote the welfare of a minor or 
mentally disabled person or, if the defendant’s re-
sponsibility for the minor or mentally disabled per-
son is for a special purpose, to further that special 
purpose or maintain reasonable discipline in a 
school, class, or other group; and 

(b) The force that is used is not designed to cause 
or known to create a substantial risk of causing 
death, serious physical injury, disfigurement, ex-
treme pain, or extreme mental distress. 
(2) The use of physical force by a defendant upon 

another person is justifiable when the defendant is a 
warden or other authorized official of a correctional 
institution, and: 

(a) The defendant believes that the force used is 
necessary for the purpose of enforcing the lawful 
rules of the institution; 

(b) The degree of force used is not forbidden by any 
statute governing the administration of the institu-
tion; and 

(c) If deadly force is used, its use is otherwise 
justifiable under this code. 
(3) The use of physical force by a defendant upon 

another person is justifiable when the defendant is a 
person responsible for the operation of or the mainte-
nance of order in a vehicle or other carrier of passen-
gers and the defendant believes that such force is 
necessary to prevent interference with its operation or 
to maintain order in the vehicle or other carrier, except 
that deadly physical force may be used only when the 
defendant believes it necessary to prevent death or 
serious physical injury. 

(4) The use of physical force by a defendant upon 
another person is justifiable when the defendant is a 
doctor or other therapist or a person assisting him at 
his direction, and: 

(a) The force is used for the purpose of adminis-
tering a recognized form of treatment which the 
defendant believes to be adapted to promoting the 
physical or mental health of the patient; and 

(b) The treatment is administered with the con-
sent of the patient or, if the patient is a minor or a 
mentally disabled person, with the consent of the 
parent, guardian, or other person legally competent 
to consent in his behalf, or the treatment is admin-
istered in an emergency when the defendant believes 
that no one competent to consent can be consulted 
and that a reasonable person, wishing to safeguard 
the welfare of the patient, would consent. 

History. 
Enact. Acts 1974, ch. 406, § 36, effective January 1, 1975; 

1982, ch. 141, § 135, effective July 1, 1982. 

Compiler’s Notes. 
This section was amended by § 147 of Acts 1980, ch. 396, 

which would have taken effect July 1, 1982; however, Acts 
1982, ch. 141, § 146, effective July 1, 1982, repealed Acts 
1980, ch. 396. 

NOTES TO DECISIONS 

Analysis 

1. Parental Discipline. 
2. Teacher Discipline. 
4. Jury Instructions. 

1. Parental Discipline. 
It may well be there are situations where using a wire coat 

hanger to correct a child’s behavior, if not appropriate, is at 
least within the legal limits of parental discretion in raising 
their children; nevertheless, beatings administered by defen-



1685 INCHOATE OFFENSES 506.140 

dant were sufficient to sustain the charges of torture or cruel 
punishment to a person under 12 years of age because the 
children testified to circumstances proving the nature of the 
beatings to have been cruel and indiscriminate, and far 
different in character from normal parental discipline. Stoker 
v. Commonwealth, 828 S.W.2d 619, 1992 Ky. LEXIS 45 (Ky. 
1992). 

2. Teacher Discipline. 
A teacher is justified in the use of physical force within 

certain bounds. The privilege to use force is unavailable as a 
defense if the teacher is wanton or reckless in believing the 
use of any force, or the degree of force used, to be necessary. 
Holbrook v. Commonwealth, 925 S.W.2d 191, 1995 Ky. App. 
LEXIS 227 (Ky. Ct. App. 1995). 

4. Jury Instructions. 
Trial court did not abuse its discretion by failing to instruct 

the jury on justifiable force because consideration of the facts 
simply did not allow a reasonable inference that the force used 
by defendant on the victim was not designed to cause or 
known to create a substantial risk of causing death, serious 
physical injury, disfigurement, extreme pain, or extreme men-
tal distress. Breazeale v. Commonwealth, 600 S.W.3d 682, 
2020 Ky. LEXIS 125 (Ky. 2020). 

NOTES TO UNPUBLISHED DECISIONS 

1. Parental Discipline. 
Unpublished decision: In a 42 U.S.C.S. § 1983 case in which 

a plaintiff appealed district court’s grant of summary judg-
ment in favor of a police officer based on qualified immunity, 
the record presented no material dispute of fact whether the 
officer knew conclusively that the parental-discipline statute 
protected plaintiff’s use of force; the undisputed facts tracked 
the elements of fourth-degree assault, and nothing required 
the officer to inquire further to discover plaintiff’s affirmative 
defense. Harvey v. Carr, 616 Fed. Appx. 826, 2015 FED App. 
0472N, 2015 U.S. App. LEXIS 11019 (6th Cir. Ky. 2015). 

RESEARCH REFERENCES AND PRACTICE AIDS 

Cross-References. 
Discipline of school children, KRS 161.180. 

Treatises 
Kentucky Instructions to Juries (Criminal), 5th Ed., De-

fenses, Part 2 Justification, §§ 11.23 — 11.27. 

CHAPTER 506 
INCHOATE OFFENSES 

Section 
506.135. Definitions for chapter. 
506.140. Criminal gang recruitment — Definitions for chap-

ter. 
506.150. Criminal gang activity or recruitment — Actions not 

constituting defenses. 
506.160. Minimum service of sentence required if convicted 

defendant was member of criminal gang acting 
for the purpose of benefitting, promoting, or 
furthering the interest of criminal gang. 

506.170. Enhancement of penalty and minimum service of 
sentence for conviction of criminal gang-related 
felonies resulting in risk of physical injury, seri-
ous physical injury, or death — Application to 
juveniles and persistent felony offenders. 

506.180. Cause of action by victim of criminal gang incident 
against defendant for damages. 

Section 
506.190. Criminal gang-related property subject to forfeiture 

under same criteria and process as set out in 
KRS 218A.405 to 218A.460. 

506.135. Definitions for chapter. 
As used in this chapter: 

(1) “Criminal gang” means any alliance, network, 
conspiracy, or group that: 

(a) Consists of three (3) or more persons who 
have any of the following in common: 

1. Name; 
2. Identifying hand signal or sign; 
3. Colors; 
4. Symbols; 
5. Geographical location; or 
6. Leader; 

(b) Has been identified or prosecuted as a gang 
by the Commonwealth, or another state or any 
federal law enforcement agency; and 

(c) Has two (2) or more members who, individu-
ally or collectively, through its members or actions 
of its members engage in or have engaged in a 
pattern of criminal activity. 
“Criminal gang” does not include fraternal organi-

zations, unions, corporations, associations, or similar 
entities, unless organized for the primary purpose of 
engaging in criminal activity; and 

(2) “Pattern of criminal gang activity” means acts 
performed on separate occasions within a five (5) 
year period by any member or members of a criminal 
gang for the commission, attempt, or solicitation of, 
or conspiracy to commit: 

(a) Two (2) or more felony offenses; 
(b) Three (3) or more of the misdemeanor of-

fenses enumerated in KRS 506.160; or 
(c) A combination of at least: 

1. One (1) felony offense; and 
2. One (1) of the misdemeanor offenses enu-

merated in KRS 506.160. 

History. 
2018 ch. 202, § 1, effective April 26, 2018. 

506.140. Criminal gang recruitment — Defini-
tions for chapter. 

(1) A person is guilty of criminal gang recruitment 
when he solicits or entices another person to join a 
criminal gang, or intimidates or threatens another 
person because the other person: 

(a) Refuses to join a criminal gang; 
(b) Has withdrawn or is attempting to withdraw 

from a criminal gang; or 
(c) Refuses to submit to a demand made by a 

criminal gang. 
(2) As used in this chapter: 

(a) “Criminal gang” means any alliance, network, 
or conspiracy, in law or in fact, of five (5) or more 
persons with an established hierarchy that, through 
its membership or through the action of any member, 
engages in a continuing pattern of criminal activity. 
“Criminal gang” shall not include fraternal organiza-
tions, unions, corporations, associations, or similar 
entities, unless organized for the primary purpose of 
engaging in criminal activity. 
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(b) “Continuing pattern of criminal activity” 
means a conviction by any member or members of a 
criminal gang for the commission, attempt, or solici-
tation of two (2) or more felony offenses, the commis-
sion of two (2) or more violent misdemeanor offenses, 
or a combination of at least one (1) of these felony 
offenses and one (1) of these violent misdemeanor 
offenses, on separate occasions within a two (2) year 
period for the purpose of furthering gang activity. 

(c) “Violent misdemeanor offense” means KRS 
508.030, 508.050, 508.070, 508.080, 508.120, 
508.150, 509.030, and 509.080. 
(3) Criminal gang recruitment is a Class A misde-

meanor for the first offense and a Class D felony for a 
second or subsequent offense. 

History. 
Enact. Acts 1998, ch. 606, § 83, effective July 15, 1998; 2000, 

ch. 431, § 1, effective July 14, 2000. 

RESEARCH REFERENCES AND PRACTICE AIDS 

Treatises 
Kentucky Instructions to Juries (Criminal), 5th Ed., Com-

plicity and Inchoate Offenses, Part 1 Definitions, §§ 10.05, 
10.07. 

Kentucky Instructions to Juries (Criminal), 5th Ed., Com-
plicity and Inchoate Offenses, Part 3 Inchoate Offenses, §§ 
10.30, 10.31. 

506.150. Criminal gang activity or recruitment — 
Actions not constituting defenses. 

(1) To establish the existence of a “criminal gang” as 
defined in KRS 506.135, competent evidence that is 
probative of the existence of or membership in a crimi-
nal gang shall be admissible, including two (2) or more 
of the following: 

(a) Self-proclamation, either at the time of arrest 
or any time before or thereafter; 

(b) A common name, insignia, flag, or means of 
recognition; 

(c) Common identifying hand or body signs, sig-
nals, graffiti, or code; 

(d) A common identifying mode, style, or color of 
dress; 

(e) An identifying tattoo or body marking; 
(f) Membership, age, or other qualifications; 
(g) Creed of belief; 
(h) An organizational or command structure, overt 

or covert; 
(i) A de facto claim of territory or jurisdiction; 
(j) Participation, whether present or under direc-

tion, in an initiation ritual; 
(k) Directing or ordering participation in an initia-

tion ritual; 
(l) A concentration or specialty; 
(m) A method of operation or criminal enterprise; 
(n) Identification as a gang member by a reliable 

informant; 
(o) Identification as a criminal gang member by 

the alleged gang member’s parent or guardian; 
(p) Self-proclamation of association, whether for 

business or enjoyment, with criminal gang members; 
(q) Identification through criminal gang publica-

tions, rosters, or bylaws; 

(r) Participation in some form of verbal or written 
communication indicating the commission of a crime 
by the criminal gang; 

(s) Participation in photos or social media interac-
tion with criminal gang members promoting or fur-
thering criminal activity; or 

(t) Having committed or planning to commit crime 
or a criminal activity to target a rival criminal gang. 
(2) It is no defense to prosecution under KRS 

506.1201 506.140, 506.160, or 506.170 that: 
(a) One (1) or more members of the gang are not 

criminally responsible for the offense; 
(b) One (1) or more members of the gang have been 

acquitted, have not been prosecuted or convicted, 
have been convicted of a different offense, or are 
under prosecution; 

(c) A person has been charged with, acquitted, or 
convicted of any offense under KRS 506.120, 506.140, 
506.160, or 506.170; 

(d) The participants may not know each other’s 
identity; 

(e) The membership in the criminal gang may 
change from time to time; or 

(f) The participants may stand in a wholesaler-
retailer or other arm’s length arrangement in the 
conduct of illicit distribution or other operations. 
(3) Once the initial combination of three (3) or more 

persons is formed, the number or identity of persons 
remaining in the gang is immaterial as long as two (2) 
or more persons in the gang, excluding the defendant, 
are involved in a continuing pattern of criminal gang 
activity constituting a violation of KRS 506.120, 
506.140, 506.160, or 506.170. 

History. 
Enact. Acts 1998, ch. 606, § 84, effective July 15, 1998; 2000, 

ch. 431, § 2, effective July 14, 2000; 2018 ch. 202, § 4, effective 
April 26, 2018. 

506.160. Minimum service of sentence required if 
convicted defendant was member of 
criminal gang acting for the purpose 
of benefitting, promoting, or further-
ing the interest of criminal gang. 

(1) If a defendant is alleged by the prosecuting 
attorney to have been a member of a criminal gang as 
defined in KRS 506.135, at the time of the commission 
of the offense, upon conviction of the offense there shall 
be a separate proceeding from that proceeding which 
resulted in the defendant’s conviction if the defendant 
was convicted of: 

(a) Assault in the fourth degree under KRS 
508.030; 

(b) Menacing under KRS 508.050; 
(c) Wanton endangerment in the second degree 

under KRS 508.070; 
(d) Terroristic threatening in the third degree un-

der KRS 508.080; 
(e) Stalking in the second degree under KRS 

508.150; 
(f) Unlawful imprisonment in the second degree 

under KRS 509.030; 
(g) Criminal coercion under KRS 509.080; 
(h) Criminal mischief in the second degree under 

KRS 512.030; 
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(i) Criminal mischief in the third degree under 
KRS 512.040; 

(j) Obstructing governmental operations under 
KRS 519.020; 

(k) Resisting arrest under KRS 520.090; 
(l) Riot in the second degree under KRS 525.030; 
(m) Inciting to riot under KRS 525.040; 
(n) Harassment under KRS 525.070; 
(o) Harassing communications under KRS 

525.080; 
(p) The misdemeanor offense of carrying a con-

cealed deadly weapon in violation of KRS 527.020; or 
(q) Possession of a handgun by a minor as a first 

offense under KRS 527.100. 
(2) The proceeding described in subsection (1) of this 

section shall be conducted before the court sitting with 
the jury that found the defendant guilty of the offense 
unless the court for good cause discharges that jury and 
impanels a new jury for that purpose. If the jury 
determines beyond a reasonable doubt that the defen-
dant is or was a member of a criminal gang, acting for 
the purpose of benefitting, promoting, or furthering the 
interest of a criminal gang at the time he or she 
committed the offense, he or she shall not be released 
for a minimum of seventy-six (76) to ninety (90) days of 
the sentence imposed if the offense he or she is con-
victed of is classified as a Class B misdemeanor, or for 
a minimum of three hundred eleven (311) to three 
hundred sixty-five (365) days if the offense he or she is 
convicted of is classified as a Class A misdemeanor. 

(3) This section shall not apply to a juvenile unless 
he or she has been transferred to Circuit Court as a 
youthful offender pursuant to KRS 640.010 and has on 
at least one (1) prior separate occasion been adjudi-
cated a public offender for a felony offense. 

History. 
2018 ch. 202, § 5, effective April 26, 2018. 

506.170. Enhancement of penalty and minimum 
service of sentence for conviction of 
criminal gang-related felonies result-
ing in risk of physical injury, serious 
physical injury, or death — Applica-
tion to juveniles and persistent 
felony offenders. 

(1) Other provisions of law notwithstanding, a per-
son shall be penalized one (1) class more severely than 
provided in the penalty provision pertaining to that 
felony offense, unless the reclassification would move 
the offense to a capital offense, and shall not be 
released on parole until he or she has served at least 
eighty-five percent (85%) of the sentence imposed, if 
that person: 

(a) Is convicted of an offense classified as a felony 
under any provision of the Kentucky Revised Stat-
utes and for which the commission of the felony or 
felonies could or did place a member of the public at 
risk of physical injury, serious physical injury, or 
death; and 

(b) At the time of the commission of the offense or 
offenses was a member of a criminal gang as defined 
in KRS 506.135 and acting for the purpose of benefit-
ting, promoting, or furthering the interests of a 

criminal gang or any individual member of a criminal 
gang. 
(2) This section shall not apply to a juvenile unless: 

(a) He or she has been transferred to Circuit Court 
as a youthful offender pursuant to KRS 640.010 and 
has on at least one (1) prior separate occasion been 
adjudicated a public offender for a felony offense; or 

(b) He or she is a violent offender, as defined in 
KRS 439.3401. 
(3) This section shall not apply in cases where the 

defendant is found to be a persistent felony offender 
under KRS 532.080. 

History. 
2018 ch. 202, § 6, effective April 26, 2018. 

506.180. Cause of action by victim of criminal 
gang incident against defendant for 
damages. 

(1) If a person alleges that he or she was a victim of 
a criminal act by: 

(a) An organization, which at the time the incident 
or incidents were alleged to take place was a criminal 
gang as defined in KRS 506.135; or 

(b) A person, who at time the incident or incidents 
were alleged to take place was a member of a 
criminal gang as defined in KRS 506.135; 
that person may bring a cause of action against the 

defendant or defendants for damages. 
(2) In an action brought under this section: 

(a) If the plaintiff prevails, he or she shall be 
entitled to reasonable costs and attorney’s fees; 

(b) Any award of nominal damages to the plaintiff 
shall support an award of attorney’s fees and costs; 
and 

(c) Punitive damages as well as compensatory 
damages shall be awardable. 
(3) This section shall not be construed as repealing 

any provision of KRS 431.080 or any other applicable 
statute or any statutory or common law right of action, 
but shall be construed as ancillary and supplemental 
thereto. 

History. 
2018 ch. 202, § 7, effective April 26, 2018. 

506.190. Criminal gang-related property subject 
to forfeiture under same criteria and 
process as set out in KRS 218A.405 to 
218A.460. 

All property used in connection with or acquired by a 
criminal gang as defined in KRS 506.135 or any of its 
members in committing, attempting to commit, or 
facilitating the commission of a criminal offense shall 
be subject to forfeiture under the same terms, condi-
tions, and defenses and using the same process as set 
out in KRS 218A.405 to 218A.460. 

History. 
2018 ch. 202, § 8, effective April 26, 2018. 

CHAPTER 508 
ASSAULT AND RELATED 

OFFENSES 
Section 
508.010. Assault in the first degree. 
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Section 
508.020. Assault in the second degree. 
508.025. Assault in the third degree. 
508.030. Assault in the fourth degree. 
508.032. Assault of family member or member of an unmar-

ried couple — Enhancement of penalty. 
508.040. Assault under extreme emotional disturbance. 
508.050. Menacing. 
508.060. Wanton endangerment in the first degree. 
508.070. Wanton endangerment in the second degree. 
508.075. Terroristic threatening in the first degree. 
508.078. Terroristic threatening in the second degree. 
508.080. Terroristic threatening in the third degree. 
508.090. Definitions for KRS 508.100 to 508.120. 
508.100. Criminal abuse in the first degree. 
508.110. Criminal abuse in the second degree. 
508.120. Criminal abuse in the third degree. 
508.125. Female genital mutilation. 
508.130. Definitions for KRS 508.130 to 508.150. 
508.140. Stalking in the first degree. 
508.150. Stalking in the second degree. 
508.155. Restraining order or interpersonal protective order 

to be issued upon violation of KRS 508.140 to 
508.150. 

508.160. Disarming a peace officer — Penalty — Applicability. 
508.170. Strangulation in the first degree. 
508.175. Strangulation in the second degree. 

508.010. Assault in the first degree. 
(1) A person is guilty of assault in the first degree 

when: 
(a) He intentionally causes serious physical injury 

to another person by means of a deadly weapon or a 
dangerous instrument; or 

(b) Under circumstances manifesting extreme in-
difference to the value of human life he wantonly 
engages in conduct which creates a grave risk of 
death to another and thereby causes serious physical 
injury to another person. 
(2) Assault in the first degree is a Class B felony. 

History. 
Enact. Acts 1974, ch. 406, § 65, effective January 1, 1975. 

NOTES TO DECISIONS 

Analysis 

1. Construction. 
2. Double Jeopardy. 
3. Due Process. 
4. —Change of Venue. 
5. —Prosecutor Comments. 
4. Complicity. 
6. Elements. 
7. —Dangerous Instrument. 
8. —Deadly Weapon. 
9. — —Ax Handle. 
10. — —Bottle. 
11. — —Cane. 
12. — —Hands and Feet. 
13. — —Knife. 
14. — —Knucks. 
15. — —Lug Wrench. 
16. — —Pistol. 
17. — —Shoes. 
18. — —Stick. 
19. — —Tobacco Hook. 
20. —Intent. 
21. —Malice. 

22. —Serious Physical Injury. 
22. —Serious Physical Injury. 
23. Evidence. 
24. —Deadly Weapon. 
25. —Force and Physical Injury. 
26. —Insanity. 
27. —Intoxication. 
28. —Photographs. 
29. —Prior Assaults. 
30. —Prior Convictions. 
31. —Self-defense. 
32. —Serious Physical Injury. 
33. —Sufficient. 
34. —Insufficient. 
35. —Prejudicial. 
36. —Nonprejudicial. 
37. Indictment. 
38. —Completeness. 
39. —Bill of Particulars. 
40. Instructions. 
41. —Dangerous Weapon. 
42. —Deadly Weapon. 
43. —Intent. 
44. —Lesser Degree. 
45. —Proper. 
46. —Improper. 
47. —Duty. 
48. Lesser Included Offenses. 
49. Verdict. 
50. —Directed. 
51. —Shooting at Without Wounding. 
52. —Shooting and Wounding With Intent to Kill. 
53. —Cutting and Wounding. 
54. —Striking and Wounding. 

1. Construction. 
This chapter was intended to include vehicular accidents 

within the meaning of “assaults.” Martin v. Commonwealth, 
873 S.W.2d 832, 1993 Ky. App. LEXIS 181 (Ky. Ct. App. 1993). 

Inmate’s guilty plea to charges of first-degree assault, KRS 
508.010, necessarily meant that his victims suffered serious 
physical injury, and thus the inmate was properly considered 
a violent offender for sentencing purposes pursuant to KRS 
439.3401(1); even though the inmate’s final judgment did not 
expressly state that he had been convicted of a class B felony 
involving the death or serious injury of the victim, the inmate 
was still properly considered a “violent offender,” and the 
inmate’s mandamus petition was properly dismissed. Jackson 
v. Taylor, 153 S.W.3d 842, 2004 Ky. App. LEXIS 36 (Ky. Ct. 
App. 2004). 

2. Double Jeopardy. 
The evidence of shooting an officer in a patrol wagon at 

another location would not support a conviction under this 
section for maliciously shooting an officer at another place, 
hence, a conviction for shooting the officer in the patrol wagon 
was not a bar to the prosecution under this section for shooting 
the other officer. (Decided under prior law) Wallace v. Com-
monwealth, 207 Ky. 122, 268 S.W. 809, 1925 Ky. LEXIS 30 (Ky. 
1925). 

Prior conviction for stabbing victim is no defense to pros-
ecution for malicious shooting at a later time than stabbing. 
The length of time intervening between two offenses is wholly 
immaterial. (Decided under prior law) Dilley v. Common-
wealth, 243 Ky. 464, 48 S.W.2d 1070, 1932 Ky. LEXIS 110 (Ky. 
1932). 

A prosecution for malicious assault was barred as double 
jeopardy by a prior acquittal of unlawfully and maliciously 
assaulting another with intent to rob where the shooting 
relied on in each indictment was the same act. (Decided under 
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prior  law)  Rogers  v.  Commonwealth,  257  Ky.  495,  78  S.W.2d  
340,  1935  Ky.  LEXIS  43  (Ky.  1935).  

Where  under  three  indictments  and  separate  trials  defen
dant  was  convicted  of  maliciously  striking  and  wounding  
another  with  a  deadly  weapon  with  intent  to  kill,  and  in  the  
last  of  the  cases  for  which  he  was  tried,  he  entered  a  plea  of  
former  jeopardy  on  the  ground  he  had  been  convicted  of  
conspiracy  in  the  previous  trials  and  the  crime  proven  was  
that  of  maliciously  striking  and  wounding  another  by  his  own  
hand  or  by  acting  in  concert  with  others  who  committed  the  
specific  act,  each  assault  constituted  a  separate  crime  and  plea  
of  former  jeopardy  was  unfounded.  (Decided  under  prior  law)  
Helton  v.  Commonwealth,  244  S.W.2d  762,  1951  Ky.  LEXIS  
1248  (Ky.  1951).  

In  a  prosecution  for  maliciously  cutting  and  wounding  a  
police  officer,  where  record  did  not  show  defendant  requested  
an  instruction  or  an  admonition  on  prior  convictions  admitted  
by  defendant  in  court,  it  was  not  prejudicial  error  for  the  court  
to  fail  to  admonish  the  jury  that  testimony  concerning  prior  
convictions,  admitted  by  defendant  in  open  court,  could  only  
be  considered  for  purpose  of  affecting  his  credibility  as  a  
witness.  (Decided  under  prior  law)  Patton  v.  Commonwealth,  
273  S.W.2d  841,  1954  Ky.  LEXIS  1216  (Ky.  1954).  

Where  defendant  was  prosecuted  for  malicious  shooting  
under  an  original  indictment  in  Circuit  Court  and  two  years  
after  conviction  applied  for  a  writ  of  habeas  corpus,  his  retrial  
under  the  same  indictment  did  not  constitute  double  jeopardy,  
since  upon  grant  of  habeas  corpus  defendant  was  in  same  
position  as  if  there  had  been  no  trial  at  all.  (Decided  under  
prior  law)  Rice  v.  Commonwealth,  387  S.W.2d  4,  1965  Ky.  
LEXIS  452  (Ky.  1965).  

In  a  prosecution  for  both  first-degree  assault  under  this  
section  and  first-degree  escape  under  KRS  520.020  there  was  
no  violation  of  the  defendants’  protection  against  double  
jeopardy,  despite  the  showing  of  the  common  element  of  the  
use  of  force,  since  first-degree  assault  does  not  require  proof  of  
escape  from  custody  and  first-degree  escape  does  not  require  
proof  of  physical  injury.  McClain  v.  Commonwealth,  607  
S.W.2d  421,  1980  Ky.  LEXIS  261  (Ky.  1980).  

It  was  not  improper  for  state  to  prosecute  defendant  on  both  
charge  of  possession  of  a  handgun  by  a  convicted  felon  under  
KRS  527.040  and  on  first-degree  assault  charge  under  this  
section  even  though  a  single  course  of  conduct  establishes  the  
commission  of  both  offenses  because  of  KRS  505.020;  and  
conviction  for  both  crimes  is  not  double  jeopardy  under  Ky.  
Const.,  §  13  because  neither  offense  is  necessarily  included  
within  the  other  and  each  requires  proof  of  an  element  not  
required  by  the  other.  Boulder  v.  Commonwealth,  610  S.W.2d  
615,  1980  Ky.  LEXIS  288  (Ky.  1980),  overruled,  Dale  v.  
Commonwealth,  715  S.W.2d  227,  1986  Ky.  LEXIS  284  (Ky.  
1986).  

Escape  from  a  detention  facility  or  custody  is  not  an  element  
of  this  section  which  defines  assault  in  the  first  degree;  thus,  
double  jeopardy  did  not  prohibit  punishing  the  defendant  for  
escape  from  a  detention  facility  as  well  as  for  an  assault  he  
committed  during  the  escape.  Cope  v.  Commonwealth,  645  
S.W.2d  703,  1983  Ky.  LEXIS  215  (Ky.  1983).  

Where  defendant  was  first  tried  on  a  charge  of  first  degree  
robbery,  that  trial  ending  in  a  mistrial  because  the  jury  could  
not  agree  on  a  verdict,  no  aspect  of  the  double  jeopardy  
doctrine  precluded  his  retrial  on  the  lesser  included  offenses  of  
assault  in  the  first  and  second  degree,  since  he  could  have  
been  retried  on  the  greater  crime  of  robbery  in  the  first  degree.  
Commonwealth  v.  Varney,  690  S.W.2d  758,  1985  Ky.  LEXIS  
211  (Ky.  1985),  overruled,  Goodman  v.  Commonwealth,  2015  
Ky.  Unpub.  LEXIS  19  (Ky.  Feb.  19,  2015).  

Criminal  contempt  conviction  for  violating  domestic  violent  
order  prohibiting  defendant  from  committing  further  acts  of  
violence  upon  his  wife  did  not  bar  action  against  him  for  first  
degree  assault;  double  jeopardy  did  not  attach  because  the  
contempt  conviction  required  proof  of  an  element  unnecessary  

to  convict  him  of  burglary.  Commonwealth  v.  Burge,  1996 Ky.   
LEXIS  82  (Ky.  Aug.  29, 1996),  modified,  sub.  op.,  1997 Ky.   
LEXIS  76  (Ky.  June  19, 1997).  

In  a  prosecution  for  assault  under  KRS  508.010,  the  trial  
court  did  not  violate  the  double  jeopardy  ban  or  KRS  505.020  
by  submitting  the  case  to  the  jury  with  instructions  for  three  
(3)  counts  of  first-degree  assault  as  defendant  shot  an  officer  
three  (3)  separate  times  and  inflicted  three  (3)  separate  
wounds.  Welborn  v.  Commonwealth,  157  S.W.3d  608,  2005  Ky.  
LEXIS  92  (Ky.  2005).  

Applying  the  Blockburger  test,  codified  at  KRS  505.020,  
first-degree  rape  under  KRS  510.040,  premised  on  serious  
physical  injury,  and  first-degree  assault  under  KRS  508.010  
were  separate  offenses,  as  each  contained  an  element  that  the  
other  did  not.  First-degree  rape  requires  sexual  intercourse  
and  assualt  does  not;  first-degree  assault  requires  that  the  
serious  physical  injury  was  obtained  by  use  of  a  deadly  
weapon  or  dangerous  instrument,  but  first-degree  rape  involv
ing  serious  physical  injury  to  the  victim  contains  no  such  
deadly  weapon  or  dangerous  instrument  requirement.  Dixon  
v.  Commonwealth,  263  S.W.3d  583,  2008  Ky.  LEXIS  138  (Ky.  
2008).  

Defendant’s  convictions  for  both  attempted  murder  and  
first-degree  assault,  in  violation  of  KRS  508.010(1),  from  the  
shooting  of  one  victim  resulted  in  a  double  jeopardy  violation  
under  KRS  505.020(1)(b);  to  convict  defendant  of  both  at
tempted  murder  and  assault,  the  jury  had  to  conclude  that  
defendant  intended  to  kill  the  victim  and,  at  the  same  instant,  
intended  not  to  kill  the  victim  but  only  to  injure  the  victim.  
Kiper  v.  Commonwealth,  399  S.W.3d  736,  2012  Ky.  LEXIS  190  
(Ky.  2012),  reprinted,  2012  Ky.  LEXIS  409  (Ky.  Nov.  21,  2012),  
modified,  2013  Ky.  LEXIS  145  (Ky.  Apr.  25,  2013).  

Defendant’s  convictions  for  both  attempted  murder  and  
first-degree  assault  for  shooting  the  same  alleged  victim  did  
not  violate  the  protections  against  double  jeopardy  under  U.S.  
Const.  amend.  V  and  Ky.  Const.  §  13  because  each  crime  
contained  an  element  that  the  other  did  not;  the  convictions  
did  result  in  a  double  jeopardy  violation  of  KRS  505.020(1)(b)  
because  there  were  inconsistent  and  mutually  exclusive  find
ings  of  fact  regarding  defendant’s  mens  rea  at  the  moment  he  
fired  the  shots  when  the  jury  had  to  conclude  that  defendant  
intended  to  kill  the  alleged  victim  and,  at  the  same  instant,  
intended  not  to  kill  him  but  only  to  injure  him.  Kiper  v.  
Commonwealth,  2012  Ky.  LEXIS  409  (Ky.  Nov.  21,  2012).  

3.  Due  Process.  
In  prosecution  for  malicious  shooting  denial  of  continuance,  

under  the  circumstances,  was  denial  of  defendant’s  constitu
tional  right  to  counsel.  (Decided  under  prior  law)  Perkins  v.  
Commonwealth,  305  S.W.2d  937,  1957  Ky.  LEXIS  356  (Ky.  
1957).  

In  prosecution  for  malicious  striking  and  wounding,  refusal  
of  trial  court  to  permit  defendant  to  change  his  plea  of  guilty  
to  not  guilty  before  the  judgment  had  been  finally  pronounced  
was  within  the  discretion  of  the  trial  court  and  was  not  a  
matter  of  right.  (Decided  under  prior  law)  Hurt  v.  Common
wealth,  333  S.W.2d  951,  1960  Ky.  LEXIS  217  (Ky.  1960).  

Defendant,  who  was  not  afforded  effective  assistance  of  
counsel  at  his  trial  for  malicious  shooting  at  which  no  tran
script  of  evidence  was  made,  was  entitled  to  full  and  complete  
hearing  on  writ  of  habeas  corpus.  (Decided  under  prior  law)  
Rice  v.  Davis,  366  S.W.2d  153,  1963  Ky.  LEXIS  4  (Ky.  1963).  

Where  on  cross-examination  the  defendant’s  wife  was  asked  
to  strike  the  barrel  of  the  shotgun  against  the  car  door  in  a  
manner  simulating  the  way  the  gun  was  struck  by  the  door  at  
the  scene  of  the  incident,  the  reenactment  was  proper  and  was  
not  error.  (Decided  under  prior  law)  Stevens  v.  Common
wealth,  462  S.W.2d  182,  1970  Ky.  LEXIS  649  (Ky.  1970).  

Since  the  arraignment  it  had  been  patent  to  the  defendant  
and  his  counsel  that  the  first  charge,  first-degree  assault,  
would  require  proof  of  the  element  of  intent  therefore,  the  
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Commonwealth’s  failure  to  file  a  bill  of  particulars  was  not  
proper  justification  in  support  of  a  motion  for  continuance  and  
there  was  no  error  in  denying  it.  Abbott  v.  Commonwealth,  822  
S.W.2d  417,  1992  Ky.  LEXIS  1  (Ky.  1992).  

There  was  no  error  in  a  trial  court’s  refusal  to  exclude  a  
potential  juror  for  cause.  While  the  juror  indicated  that  he  
might  have  had  trouble  acquitting  defendant,  if  the  jury  found  
that  he  had  committed  the  assault  and  unlawful  imprison
ment  crimes  with  which  he  was  charged  but  was  so  volun
tarily  intoxicated  that  he  did  not  know  what  he  was  doing,  the  
decision  to  exclude  a  juror  was  within  the  court’s  sound  
discretion,  the  court  was  eventually  satisfied  that  the  juror  
had  adequately  indicated  his  ability  to  follow  the  jury  instruc
tions,  and  if  there  was  any  error,  it  did  not  rise  to  the  level  of  
an  abuse  of  discretion.  Arnold  v.  Commonwealth,  192  S.W.3d  
420,  2006  Ky.  LEXIS  141  (Ky.  2006).  

4.  —Change  of  Venue.  
On  second  trial  for  malicious  shooting  and  wounding  there  

was  no  abuse  of  discretion  in  overruling  motion  for  change  of  
venue  where  publicity  given  the  case  was  of  facts  and  circum
stances  which  are  ordinarily  reported  by  the  press  and  radio  in  
cases  of  that  character.  (Decided  under  prior  law)  Claypoole  v.  
Commonwealth,  355  S.W.2d  652,  1962  Ky.  LEXIS  71  (Ky.  
1962).  

5.  —Prosecutor  Comments.  
In  prosecution  for  maliciously  shooting  and  wounding  com

panion  of  defendant’s  wife,  there  was  no  evidence  to  indicate  
that  there  was  any  contract  or  writing  of  any  sort  between  
defendant  and  his  wife  and  there  was  no  basis  in  the  record  for  
statement  of  Commonwealth’s  attorney  regarding  such  con
tract  but  although  such  statement  was  irrelevant  it  was  not  
prejudicial  to  the  rights  of  defendant  since  there  was  strong  
evidence  against  him.  (Decided  under  prior  law)  Harris  v.  
Commonwealth,  303  Ky.  769, 199  S.W.2d  445,  1947  Ky.  LEXIS  
554  (Ky.  1947).  

In  prosecution  for  malicious  cutting  and  wounding  prosecut
ing  witness  with  intent  to  kill,  statement  of  prosecuting  
attorney  in  closing  argument  to  jury  that  he  was  familiar  with  
records  of  defendant  and  his  wife  was  not  prejudicial  to  
defendant  where  on  cross-examination  defendant  admitted  he  
had  been  convicted  of  a  felony  and  his  wife  also  testified  that  
she  had  been  convicted  of  a  felony.  (Decided  under  prior  law)  
Carnes  v.  Commonwealth,  306  Ky.  55,  206  S.W.2d  44,  1947  Ky.  
LEXIS  941  (Ky.  1947).  

Where  the  special  counsel  who  conducted  the  prosecution,  
during  argument,  made  a  number  of  highly  improper  state
ments,  all  drawn  from  outside  the  record,  and  the  court  
overruled  the  objection  of  the  defendant  to  each  statement,  the  
effect  was  to  produce  a  prejudicial  result  at  the  hands  of  the  
jury,  and  judgment  of  conviction  was  reversible  because  of  
misconduct  of  counsel  for  Commonwealth  in  his  argument  
before  the  jury.  (Decided  under  prior  law)  Adams  v.  Common
wealth,  263  S.W.2d  103,  1953  Ky.  LEXIS  1232  (Ky.  Ct.  App.  
1953).  

In  prosecution  for  shooting  and  wounding  with  pistol,  there  
was  no  prejudice  resulting  from  prosecutor’s  remarks  relating  
to  alleged  unsavory  reputation  of  defendant’s  restaurant,  
allegedly  made  without  specific  proof.  (Decided  under  prior  
law)  Mills  v.  Commonwealth,  300  S.W.2d  787,  1957  Ky.  LEXIS  
471  (Ky.  1957).  

In  prosecution  for  malicious  shooting  and  wounding  with  
intent  to  kill,  argument  of  prosecuting  attorney  during  his  
summation  to  jury  that  defendant  had  left  tavern  with  inten
tion  in  his  mind  of  hunting  down  victim  and  shooting  him  like  
you  would  a  dog,  and  that  as  victim  lay  in  dirt  with  blood  
flowing  out  of  him  he  looked  up  to  defendant  and  asked  him  
not  to  shoot  again,  was  not  inflammatory  or  prejudicial  under  
the  circumstances.  (Decided  under  prior  law)  Claypoole  v.  

Commonwealth,  355  S.W.2d  652,  1962  Ky.  LEXIS  71  (Ky.  
1962).  

In  prosecution  for  shooting  and  wounding  with  intent  to  kill  
and  with  being  an  habitual  criminal  where,  in  his  closing  
argument,  the  Commonwealth’s  attorney  referred  to  a  peni
tentiary  sentence  of  21  years  which  was  the  punishment  the  
Commonwealth  sought  on  the  principal  charge,  no  prejudicial  
error  was  committed  in  overruling  the  defendant’s  objection  to  
such  statement.  (Decided  under  prior  law)  Taylor  v.  Common
wealth,  449  S.W.2d  208,  1969  Ky.  LEXIS  28  (Ky.  1969).  

Where  the  verdict  was  fully  justified  under  the  evidence  and  
the  punishment  that  the  jury  imposed  showed  that  it  was  not  
arrived  at  as  a  result  of  passion  or  prejudice  since  the  proof  
established  all  elements  of  the  crime,  remarks  concerning  the  
“draft”  or  “Vietnam”  in  the  prosecution’s  closing  argument  did  
not  constitute  prejudicial  error.  (Decided  under  prior  law)  
Webb  v.  Commonwealth,  451  S.W.2d  397,  1970  Ky.  LEXIS  385  
(Ky.  1970).  

Where  in  his  closing  argument  the  Commonwealth  attorney  
charged  that  if  the  police  were  removed  in  two  weeks  people  
wouldn’t  be  able  to  go  to  church,  such  argument  was  not  
prejudicially  improper.  (Decided  under  prior  law)  Clemons  v.  
Commonwealth,  462  S.W.2d  919, 1971  Ky.  LEXIS  562  (Ky.  
1971).  

A  prosecutor  calling  the  defendant’s  conduct  “bizarre”  dur
ing  argument  was  not  cause  for  a  mistrial  in  defendant’s  trial  
for  first  degree  assault  under  KRS  508.010  and  first  degree  
unlawful  imprisonment  under  KRS  509.020.  The  prosecutor’s  
comments  did  not  imply  that  defendant  should  have  been  
convicted  because  he  was  abnormal.  Arnold  v.  Commonwealth,  
192  S.W.3d  420,  2006  Ky.  LEXIS  141  (Ky.  2006).  

4.  Complicity.  
Evidence  that  defendant  assisted  codefendants  in  restrain

ing  the  victim,  throwing  her  against  a  kitchen  counter  twice  
and  possibly  kicking  her  in  the  head,  and  stowing  her  in  a  
bathroom  supported  defendant’s  conviction  for  complicity  to  
first  degree  assault.  McCoy  v.  Commonwealth,  553  S.W.3d  
816,  2018  Ky.  LEXIS  281  (Ky.  2018).  

6.  Elements.  
This  section  brings  together  two  distinct  culpable  mental  

states  (intent  and  wantonness  manifesting  extreme  indiffer
ence  to  the  value  of  human  life)  and  punishes  them  equally  
under  specified  circumstances;  either  mental  state  will  sup
port  a  conviction  of  assault  in  the  first  degree  and  punishment  
for  such  crime.  Wells  v.  Commonwealth,  561  S.W.2d  85,  1978  
Ky.  LEXIS  314  (Ky.  1978).  

There  are  three  elements  which  comprise  the  crimes  of  
assault:  the  assailant’s  mental  state,  the  means  of  attack,  and  
the  resultant  injury.  Commonwealth  v.  Hammond,  633  S.W.2d  
73,  1982  Ky.  App.  LEXIS  214  (Ky.  Ct.  App.  1982).  

Defendant’s  conviction  for  assault  in  the  first  degree  was  
affirmed  because  the  evidence  was  sufficient  to  convict  defen
dant  for  the  assault  under  either  a  theory  that  defendant  
intended  to  cause  injury  to  the  victim  or  that  defendant  acted  
wantonly  by  manifesting  an  extreme  indifference  for  human  
life.  The  evidence  established  that  defendant  hit  the  victim  
over  the  head  with  a  glass  beer  mug,  causing  defendant  to  be  
hospitalized  and  to  receive  over  400  stitches.  Johnson  v.  
Commonwealth,  2006  Ky.  App.  LEXIS  295  (Ky.  Ct.  App.  Sept.  
29,  2006).  

Defendant  who  caused  an  auto  accident  that  killed  three  
people  and  injured  a  third,  and  who  tested  positive  for  
prescription  drugs  and  marijuana  in  his  urine,  was  improperly  
convicted  of  first-degree  assault  under  KRS  508.010.  As  he  did  
not  drive  erratically  and  there  was  no  evidence  he  was  under  
the  influence  of  drugs,  he  lacked  the  necessary  mental  state;  
his  actions  did  not  occur  under  circumstances  manifesting  
extreme  indifference  to  human  life.  Ison  v.  Commonwealth,  
271  S.W.3d  533,  2008  Ky.  App.  LEXIS  301  (Ky.  Ct.  App.  2008).  
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7.  —Dangerous  Instrument.  
An  assault  with  one’s  fists  could  not  be  considered  an  

assault  with  a  dangerous  instrument  so  as  to  constitute  
assault  in  the  first  degree,  where  it  was  not  clear  whether  the  
General  Assembly  intended  that  fists  be  considered  to  be  a  
dangerous  instrument  as  that  term  is  used  in  this  section.  
Roney  v.  Commonwealth,  695  S.W.2d  863,  1985  Ky.  LEXIS  267  
(Ky.  1985).  

8.  —Deadly  Weapon.  
The  physical  strength  of  the  person  using  the  instrument  or  

weapon,  such  as  rock  or  club,  is  also  to  be  considered  by  the  
jury  in  determining  whether  it  is  a  deadly  weapon  and  
instruction  embodying  these  essential  elements  should  be  
given.  (Decided  under  prior  law)  Cosby  v.  Commonwealth,  115  
Ky.  221,  72  S.W.  1089,  24  Ky.  L.  Rptr.  2050,  1903  Ky.  LEXIS  89  
(Ky.  1903).  

A  weapon  is  per  se  deadly  when  it  is  made  and  designated  
for  offensive  or  defensive  purposes  only.  (Decided  under  prior  
law)  Perry  v.  Commonwealth,  286  Ky.  587,  151  S.W.2d  377,  
1941  Ky.  LEXIS  299  (Ky.  1941).  

What  constitutes  dangerous  or  deadly  missile  must  often  
depend  on  type  of  missile  and  manner  in  which  it  is  used.  
(Decided  under  prior  law)  Harrison  v.  Commonwealth,  373  
S.W.2d  156,  1963  Ky.  LEXIS  153  (Ky.  1963).  

9.  —  —Ax  Handle.  
An  ax  handle  is  a  deadly  weapon.  (Decided  under  prior  law)  

Moore  v.  Commonwealth,  35  S.W.  283,  18  Ky.  L.  Rptr.  129  
(1896).  

10.  —  —Bottle.  
If  it  should  turn  out  that  the  bottle  used  was  not  a  deadly  

weapon,  defendant  might  still  be  found  guilty  of  assault  and  
battery.  (Decided  under  prior  law)  Commonwealth  v.  Yarnell,  
68  S.W.  136,  24  Ky.  L.  Rptr.  144,  1902  Ky.  LEXIS  256  (Ky.  Ct.  
App.  1902).  

A  bottle  may  be  a  deadly  weapon,  for  not  only  the  character  
of  the  weapon  used,  but  the  manner  of  its  use,  is  to  be  
considered,  and  the  question  of  whether  it  be  a  deadly  weapon  
left  with  the  jury,  unless  its  deadly  character  be  beyond  
question.  (Decided  under  prior  law)  Commonwealth  v.  Yarnell,  
68  S.W.  136,  24  Ky.  L.  Rptr.  144,  1902  Ky.  LEXIS  256  (Ky.  Ct.  
App.  1902).  

11.  —  —Cane.  
Whether  walking  cane  which  defendant  used  was  a  deadly  

weapon,  was  question  for  determination  of  jury  from  size  and  
manner  of  use,  it  being  error  to  assume  cane  was  a  deadly  
weapon.  (Decided  under  prior  law)  Ward  v.  Commonwealth,  
218  Ky.  217,  291  S.W.  47,  1927  Ky.  LEXIS  135  (Ky.  1927).  

12.  —  —Hands  and  Feet.  
Hands  and  feet  are  not  “deadly  weapons”  within  the  mean

ing  of  law  that  provided  a  penalty  for  malicious  and  willful  
cutting  or  stabbing  with  a  deadly  weapon.  (Decided  under  
prior  law)  Lyon  v.  Commonwealth,  194  Ky.  570,  239  S.W.  1046,  
1922  Ky.  LEXIS  188  (Ky.  1922);  McIntosh  v.  Commonwealth,  
275  Ky.  126,  120  S.W.2d  1031,  1938  Ky.  LEXIS  383  (Ky.  1938);  
Bradley  v.  Commonwealth,  314  Ky.  457,  236  S.W.2d  266,  1951  
Ky.  LEXIS  678  (Ky.  1951);  Reed  v.  Commonwealth,  248  S.W.2d  
911,  1952  Ky.  LEXIS  768  (Ky.  1952);  Jones  v.  Commonwealth,  
256  S.W.2d  520,  1953  Ky.  LEXIS  751  (Ky.  1953);  Crumbaugh  v.  
Commonwealth,  259  S.W.2d  67,  1953  Ky.  LEXIS  934  (Ky.  
1953).  

13.  —  —Knife.  
An  indictment  alleging  the  act  was  committed  with  a  knife,  

need  not  allege  that  the  knife  used  by  the  defendant  was  a  
deadly  weapon.  (Decided  under  prior  law)  Sprague  v.  Com
monwealth,  58  S.W.  430,  22  Ky.  L.  Rptr.  519, 1900  Ky.  LEXIS  
665  (Ky.  1900).  

Under  law  that  referred  to  knife  as  a  deadly  weapon,  a  very  
small  knife  worn  on  a  watch  chain  and  customarily  used  for  
paring  and  cleaning  fingernails  was  not  a  deadly  weapon  per  
se.  (Decided  under  prior  law)  Philpot  v.  Commonwealth,  247  
S.W.2d  499, 1952  Ky.  LEXIS  704  (Ky.  1952).  

Where  victim’s  throat  was  cut  by  ordinary  pocket  knife,  
blood  gushed  from  wound  and  there  was  left  a  scar  five  or  six  
inches  long  on  victim’s  throat,  the  pocket  knife  which  inflicted  
such  wound  was  a  deadly  weapon  per  se.  (Decided  under  prior  
law)  Philpot  v.  Commonwealth,  247  S.W.2d  499, 1952  Ky.  
LEXIS  704  (Ky.  1952).  

In  a  prosecution  for  malicious  cutting  and  wounding,  where  
the  knife  allegedly  used  by  the  defendant  was  described  as  a  
pocket  knife  with  a  one  and  one  half  inch  blade,  such  knife  
could  produce  death  and  a  definition  of  “deadly  weapon”  in  the  
instruction  was  unnecessary.  (Decided  under  prior  law)  Hall  v.  
Commonwealth,  276  S.W.2d  441,  1955  Ky.  LEXIS  418  (Ky.  
1955).  

14.  —  —Knucks.  
Metallic  knucks  constitute  a  deadly  weapon.  (Decided  under  

prior  law)  Martin  v.  Commonwealth,  257  Ky.  591,  78  S.W.2d  
786,  1935  Ky.  LEXIS  59  (Ky.  1935);  Perry  v.  Commonwealth,  
286  Ky.  587,  151  S.W.2d  377,  1941  Ky.  LEXIS  299  (Ky.  1941).  

15.  —  —Lug  Wrench.  
In  prosecution  for  allegedly  maliciously  striking  and  wound

ing  another  with  a  deadly  weapon  with  intent  to  kill,  it  was  
reversible  error  for  court  to  fail  to  submit  to  jury  question  of  
whether  or  not  lug  wrench,  considering  the  manner  of  its  use,  
was  a  deadly  weapon.  (Decided  under  prior  law)  Broaddus  v.  
Commonwealth,  339  S.W.2d  154,  1960  Ky.  LEXIS  426  (Ky.  
1960).  

16.  —  —Pistol.  
A  jury  could  determine  that  a  pistol  used  in  striking  another  

was  a  deadly  weapon.  (Decided  under  prior  law)  Riggs  v.  
Commonwealth,  33  S.W.  413,  17  Ky.  L.  Rptr.  1015  (1895);  
Smallwood  v.  Commonwealth,  40  S.W.  248,  19  Ky.  L.  Rptr.  344  
(1897).  

Where  a  pistol  is  used  as  a  bludgeon  it  is  not  necessarily  a  
deadly  weapon;  its  deadly  character  depends  upon  the  manner  
and  circumstances  of  its  use  and  the  question  is  one  of  fact  for  
the  jury.  (Decided  under  prior  law)  Angel  v.  Commonwealth,  
289  Ky.  281,  158  S.W.2d  640,  1942  Ky.  LEXIS  546  (Ky.  1942).  

Where  a  pistol  is  used  as  a  firearm,  it  is  a  deadly  weapon  per  
se.  (Decided  under  prior  law)  Angel  v.  Commonwealth,  289  Ky.  
281,  158  S.W.2d  640,  1942  Ky.  LEXIS  546  (Ky.  1942).  

Where  pistol  was  allegedly  used  as  a  club,  question  as  to  its  
deadly  character  should  have  been  left  to  jury.  (Decided  under  
prior  law)  Delph  v.  Commonwealth,  300  Ky.  722,  190  S.W.2d  
340,  1945  Ky.  LEXIS  642  (Ky.  1945).  

17.  —  —Shoes.  
In  a  prosecution  for  assault  with  intent  to  kill,  an  instruc

tion  with  respect  to  whether  shoes  on  defendant’s  feet,  used  by  
him  in  stomping  and  kicking  victim,  constituted  a  deadly  
weapon  was  proper.  (Decided  under  prior  law)  Jones  v.  Com
monwealth,  256  S.W.2d  520,  1953  Ky.  LEXIS  751  (Ky.  1953).  

Shoes  may  be  regarded  as  within  the  term  “deadly  weapon”  
when  employed  in  such  a  manner  as  may  be  reasonably  
calculated  to  produce  great  bodily  injury  or  death.  (Decided  
under  prior  law)  Jones  v.  Commonwealth,  256  S.W.2d  520,  
1953  Ky.  LEXIS  751  (Ky.  1953).  

18.  —  —Stick.  
In  order  to  convict  defendant  of  malicious  wounding,  the  

jury  should  have  been  required  to  find  that  the  stick  used  was,  
as  used,  a  deadly  weapon.  (Decided  under  prior  law)  Parrott  v.  
Commonwealth,  47  S.W.  452,  20  Ky.  L.  Rptr.  761  (1898).  



     1692 508.010 KENTUCKY PENAL CODE 

19.  —  —Tobacco  Hook.  
Any  club,  stick  or  instrument  with  which  a  person  strikes  

another  comes  within  the  definition  of  a  deadly  weapon,  if,  as  
applied  to  the  facts  of  the  case,  the  jury  believes  beyond  a  
reasonable  doubt  it  was  such  a  weapon  as  was  reasonably  
calculated  to  produce  death  or  great  bodily  harm.  A  piece  of  
round  iron,  with  horn  and  handle,  known  as  tobacco  hook,  may  
be  a  deadly  weapon.  (Decided  under  prior  law)  Burgess  v.  
Commonwealth,  176  Ky.  326,  195  S.W.  445,  1917  Ky.  LEXIS  35  
(Ky.  1917);  Payne  v.  Commonwealth,  255  Ky.  533,  75  S.W.2d  
14,  1934  Ky.  LEXIS  289  (Ky.  1934).  

20.  —Intent.  
Intent  to  kill  is  not  a  part  of  the  crime  of  maliciously  

shooting  at  another  without  wounding,  hence,  court  did  not  
err  in  omitting  that  element  from  the  instructions.  (Decided  
under  prior  law)  Keys  v.  Commonwealth,  260  Ky.  465,  86  
S.W.2d  121,  1935  Ky.  LEXIS  483  (Ky.  1935).  

Intent  to  kill  is  an  essential  element  of  offense  of  willfully  
and  maliciously  striking  another  with  a  deadly  weapon  with  
intent  to  kill.  (Decided  under  prior  law)  Delph  v.  Common
wealth,  300  Ky.  722,  190  S.W.2d  340,  1945  Ky.  LEXIS  642  (Ky.  
1945).  

Every  man  is  presumed  to  intend  the  natural  and  probable  
consequence  of  his  acts,  thus,  intent  may  be  presumed  from  
nature  and  consequence  of  act  and  a  specific  or  expressed  
intent  or  preparation  is  not  required  to  be  proven.  (Decided  
under  prior  law)  Powell  v.  Commonwealth,  313  Ky.  532,  233  
S.W.2d  113,  1950  Ky.  LEXIS  937  (Ky.  1950).  

In  prosecution  for  feloniously  shooting  and  wounding  an
other  with  intent  to  kill,  whether  shooting  of  town  marshal  
was  accidental  as  claimed  by  defendant  or  was  done  mali
ciously  or  feloniously  was  for  jury.  (Decided  under  prior  law)  
Powell  v.  Commonwealth,  313  Ky.  532,  233  S.W.2d  113,  1950  
Ky.  LEXIS  937  (Ky.  1950).  

Felonious  intent  may  be  presumed  from  nature  and  conse
quences  of  act  and  specific  or  express  intent  is  not  required  to  
be  shown  in  prosecution  for  shooting  and  wounding.  (Decided  
under  prior  law)  Mills  v.  Commonwealth,  300  S.W.2d  787,  
1957  Ky.  LEXIS  471  (Ky.  1957).  

In  prosecution  for  malicious  shooting  and  wounding  another  
with  intent  to  kill,  since  a  necessary  element  of  the  crime  is  
that  the  act  must  have  been  done  with  intent  to  kill,  testimony  
tending  to  establish  that  fact  is  admissible.  (Decided  under  
prior  law)  Claypoole  v.  Commonwealth,  337  S.W.2d  30,  1960  
Ky.  LEXIS  359  (Ky.  1960).  

In  prosecution  for  willfully  and  maliciously  shooting  and  
wounding  wife,  the  question  of  whether  defendant  maliciously  
fired  with  intent  to  kill  his  wife  was  for  the  jury.  (Decided  
under  prior  law)  Davidson  v.  Commonwealth,  340  S.W.2d  243,  
1960  Ky.  LEXIS  28  (Ky.  1960).  

Seriousness  of  injury  was  factor  to  be  considered  in  deter
mining  whether  injury  was  inflicted  with  intent  to  kill.  (De
cided  under  prior  law)  Claypoole  v.  Commonwealth,  355  
S.W.2d  652,  1962  Ky.  LEXIS  71  (Ky.  1962).  

The  intent  to  kill  is  not  an  element  of  the  offense  of  
maliciously  shooting  at  another  without  wounding  him  and  
there  was  no  error  in  omitting  the  requirement  of  intent  to  kill  
from  the  instructions.  (Decided  under  prior  law)  Stevens  v.  
Commonwealth,  462  S.W.2d  182,  1970  Ky.  LEXIS  649  (Ky.  
1970).  

Because  defendant  juvenile’s  conduct  did  not  amount  to  
wantonness,  he  was  not  criminally  liable  for  assault  or  wanton  
endangerment;  none  of  the  passengers  testified  that  defen
dant  acted  wantonly,  and  there  was  no  evidence  that  violating  
a  license  restriction  was  wanton  conduct.  B.  B.  v.  Common
wealth,  2014  Ky.  App.  LEXIS  77  (Ky.  Ct.  App.  May  16,  2014).  

21.  —Malice.  
Malice  may  be  inferred  from  the  actions  of  the  accused,  the  

circumstances  of  the  crime,  and  the  manner  of  its  commission.  

(Decided  under  prior  law)  Crawford  v.  Commonwealth,  279  
Ky.  224,  130  S.W.2d  17,  1939  Ky.  LEXIS  244  (Ky.  1939).  

“Malice”  means  a  predetermination  to  commit  an  act  with
out  legal  justification  or  excuse;  it  is  immaterial  at  what  time  
before  the  act  the  determination  was  formed,  and  malice  may  
be  inferred  from  the  circumstances  attending  the  act.  (Decided  
under  prior  law)  Harrison  v.  Commonwealth,  279  Ky.  510,  131  
S.W.2d  454,  1939  Ky.  LEXIS  306  (Ky.  1939).  

“Malice”  in  its  legal  sense  is  the  intentional  doing  of  a  
wrongful  act  toward  another  without  legal  justification  or  
excuse;  it  may  be  inferred  or  implied  from  any  cruel  or  
injurious  act,  and  it  is  not  required  that  malice  in  esse  be  
proven.  (Decided  under  prior  law)  Childers  v.  Commonwealth,  
279  Ky.  737,  132  S.W.2d  81,  1939  Ky.  LEXIS  353  (Ky.  1939).  

Malice  may  be  inferred  from  the  act  of  shooting  another  
with  a  deadly  weapon  after  the  person  shot  berated  and  
abused  the  defendant  without  just  cause.  (Decided  under  prior  
law)  Childers  v.  Commonwealth,  279  Ky.  737,  132  S.W.2d  81,  
1939  Ky.  LEXIS  353  (Ky.  1939).  

Not  only  is  a  failure  to  submit  the  question  of  malice  to  the  
jury  prejudicial  error,  but  an  indictment  not  containing  the  
word  “maliciously”  will  not  support  a  conviction.  (Decided  
under  prior  law)  Pack  v.  Commonwealth,  282  Ky.  835,  140  
S.W.2d  626,  1940  Ky.  LEXIS  267  (Ky.  1940).  

Malice  aforethought  may  be  shown  by  proof  of  threats,  or  
may  be  inferred  from  actions  of  the  accused,  from  the  circum
stances  of  the  crime,  and  the  manner  of  its  commission.  
(Decided  under  prior  law)  Stevens  v.  Commonwealth,  286  Ky.  
511,  151  S.W.2d  404,  1941  Ky.  LEXIS  305  (Ky.  1941).  

“Malice  aforethought”  means  the  doing  of  an  unlawful  act  
without  justification  or  excuse.  (Decided  under  prior  law)  
Powell  v.  Commonwealth,  313  Ky.  532,  233  S.W.2d  113,  1950  
Ky.  LEXIS  937  (Ky.  1950).  

In  prosecution  for  malicious  assault  with  deadly  weapon  
with  intent  to  kill,  in  view  of  the  age  and  condition  of  three  
year  old  stepdaughter,  the  nature  of  the  weapon  used  and  the  
manner  and  frequency  with  which  it  was  used,  and  the  serious  
injuries  that  were  inflicted,  both  malice  and  intent  could  
reasonably  be  inferred.  (Decided  under  prior  law)  Taylor  v.  
Commonwealth,  302  S.W.2d  378,  1957  Ky.  LEXIS  191  (Ky.  
1957).  

In  prosecution  for  malicious  assault  with  deadly  weapon  
with  intent  to  kill,  malice  may  be  inferred  from  a  wilfully  cruel  
or  injurious  act  and  intent  to  kill  may  be  presumed  from  the  
nature  and  consequences  of  the  act.  (Decided  under  prior  law)  
Taylor  v.  Commonwealth,  302  S.W.2d  378,  1957  Ky.  LEXIS  191  
(Ky.  1957).  

Evidence  of  the  Commonwealth,  if  accepted  as  true,  that  the  
defendant  acted  intentionally  and  cut  victim  without  legal  
excuse,  inferred  the  existence  of  malice.  (Decided  under  prior  
law)  Damron  v.  Commonwealth,  313  S.W.2d  854,  1958  Ky.  
LEXIS  274  (Ky.  1958).  

“Malice”  in  its  legal  sense  means  the  intentional  doing  of  a  
wrongful  act  towards  another  without  legal  justification  or  
excuse.  It  may  be  inferred  from  actions  of  accused  and  from  
the  manner  in  which  the  crime  is  committed.  (Decided  under  
prior  law)  Damron  v.  Commonwealth,  313  S.W.2d  854,  1958  
Ky.  LEXIS  274  (Ky.  1958).  

The  very  act  of  shooting  a  pistol  at  or  into  a  moving  
automobile,  which  defendant  must  have  known  was  occupied,  
constituted  evidence  of  malice,  which  may  be  manifested  or  
inferred  from  the  circumstances.  (Decided  under  prior  law)  
Neely  v.  Commonwealth,  325  S.W.2d  79, 1959  Ky.  LEXIS  36  
(Ky.  1959).  

For  conviction,  it  is  sufficient  if  malice  existed  at  time  of  
offense,  and  malice  may  instantly  form  in  mind  of  accused  at  
time  he  acts,  and  pre-existing  hatred  and  malevolence  toward  
victim  need  not  be  shown.  (Decided  under  prior  law)  Wright  v.  
Commonwealth,  335  S.W.2d  930,  1960  Ky.  LEXIS  302  (Ky.  
1960).  
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“Malice”  means  intentional  doing  of  a  wrong  act  without  
legal  justification  or  excuse.  (Decided  under  prior  law)  Wright  
v.  Commonwealth,  335  S.W.2d  930,  1960  Ky.  LEXIS  302  (Ky.  
1960).  

22.  —Serious  Physical  Injury.  
Defendant  was  lawfully  charged  with  first-degree  assault  

for  neglecting  her  disabled  son  because  the  statute  outlawed  
not  a  particular  sort  of  overt  act  but  rather  the  infliction  of  a  
serious  physical  injury.  Bartley  v.  Commonwealth,  400  S.W.3d  
714,  2013  Ky.  LEXIS  291  (Ky.  2013).  

22.  —Serious  Physical  Injury.  
Trial  court  did  not  err  in  denying  defendant’s  motion  for  a  

directed  verdict  on  assault  in  the  first  degree  because  the  
evidence  was  sufficient  for  a  reasonable  jury  to  find  serious  
physical  injury;  the  victim  testified  to  sharp  pain  and  de
creased  mobility  approximately  five  years  after  the  assault,  
and  her  attending  physician  testified  that  she  presented  with  
a  gunshot  wound  on  the  side  of  her  leg  and  another  wound  on  
the  back  side  of  her  calf.  Hunter  v.  Commonwealth,  587  S.W.3d  
298,  2019  Ky.  LEXIS  434  (Ky.  2019).  

23.  Evidence.  
Malice  may  be  shown  by  proof  of  threats,  or  may  be  inferred  

from  actions  of  accused  and  circumstance  of  crime  and  manner  
of  commission.  (Decided  under  prior  law)  Perkins  v.  Common
wealth,  218  Ky.  802,  292  S.W.  498,  1927  Ky.  LEXIS  261  (Ky.  
1927).  

Evidence  relative  to  three  previous  difficulties  between  
defendant  and  injured  person  served  the  purpose  of  aiding  
jury  to  determine  purpose  parties  may  have  had,  malice  they  
may  have  entertained,  and  which  was  the  aggressor,  and  their  
admission  was  not  prejudicial  error.  (Decided  under  prior  law)  
Hamilton  v.  Commonwealth,  230  Ky.  207,  18  S.W.2d  995,  1929  
Ky.  LEXIS  57  (Ky.  1929).  

Exhibiting  wound  to  the  jury  was  not  prejudicial  error.  
(Decided  under  prior  law)  Abdon  v.  Commonwealth,  237  Ky.  
21,  34  S.W.2d  742,  1931  Ky.  LEXIS  533  (Ky.  1931);  Davidson  v.  
Commonwealth,  261  Ky.  158,  87  S.W.2d  119, 1935  Ky.  LEXIS  
604  (Ky.  1935).  

Where  there  is  sufficient  proof  to  indicate  guilt  of  willfully  
and  feloniously  striking  another  with  a  deadly  weapon,  the  
court  must  pass  the  case  to  the  jury.  (Decided  under  prior  law)  
Turner  v.  Commonwealth,  267  Ky.  74,  101  S.W.2d  214,  1937  
Ky.  LEXIS  284  (Ky.  1937).  

It  is  not  necessary  for  the  state  to  prove  that  any  ill  will  had  
existed  between  defendant  and  victim  previous  to  the  attack.  
(Decided  under  prior  law)  Harrison  v.  Commonwealth,  279  Ky.  
510,  131  S.W.2d  454,  1939  Ky.  LEXIS  306  (Ky.  1939).  

In  prosecution  for  malicious  shooting  and  wounding,  the  
Commonwealth  may  prove  the  nature  and  extent,  and  future  
disabling  effect,  of  the  wound  inflicted.  (Decided  under  prior  
law)  Gambrell  v.  Commonwealth,  282  Ky.  620,  139  S.W.2d  454,  
1940  Ky.  LEXIS  225  (Ky.  1940).  

In  prosecution  for  malicious  shooting  with  intent  to  kill,  
testimony  of  young  woman  that  accused  had  insulted  her  in  
presence  of  other  men  in  cafe  was  admissible,  since  it  bore  on  
fact  that  accused  and  victim,  young  woman’s  uncle,  who  
resented  the  insult,  left  the  cafe  and  were  together  on  street  
when  shooting  occurred.  (Decided  under  prior  law)  McClain  v.  
Commonwealth,  284  Ky.  359,  144  S.W.2d  816,  1940  Ky.  LEXIS  
500  (Ky.  1940).  

Evidence  of  cutting  in  scuffle  between  boys  at  dance  justified  
submission  of  case  either  as  malicious  and  willful  cutting  or  as  
cutting  in  sudden  affray.  (Decided  under  prior  law)  Ewers  v.  
Commonwealth,  284  Ky.  780,  146  S.W.2d  1,  1940  Ky.  LEXIS  
578  (Ky.  1940).  

In  prosecution  for  willfully  and  maliciously  cutting,  testi
mony  of  Commonwealth’s  witness  referring  to  an  irrelevant  
and  collateral  matter  was  reversible  error.  (Decided  under  

prior  law)  Coomer  v.  Commonwealth,  288  Ky.  598,  157  S.W.2d  
97,  1941  Ky.  LEXIS  168  (Ky.  1941).  

The  fact  that  husband  of  wounded  woman,  on  the  night  of  
the  shooting,  had  made  the  statement  that  he  supposed  he  
was  the  one  who  shot  his  wife  does  not  have  the  effect  of  
disproving  his  testimony  as  a  matter  of  law  and  it  was  proper  
for  the  jury  to  consider  this  testimony  for  the  effect,  if  any  it  
had,  upon  his  credibility  as  a  witness.  (Decided  under  prior  
law)  Newsom  v.  Commonwealth,  289  Ky.  677,  160  S.W.2d  4,  
1942  Ky.  LEXIS  623  (Ky.  1942).  

In  action  for  maliciously  cutting  and  stabbing,  the  testi
mony  and  proof  made  out  a  clear  case  where  the  jury  had  the  
right  to  accept  testimony  of  one  side  in  preference  to  that  of  
the  other,  and  the  appellate  court  would  not  disturb  the  
finding  by  encroaching  on  the  functions  of  the  jury.  (Decided  
under  prior  law)  Johnson  v.  Commonwealth,  299  Ky.  147,  184  
S.W.2d  882,  1945  Ky.  LEXIS  383  (Ky.  1945).  

In  joint  prosecution  of  four  defendants  for  malicious  and  
willful  cutting,  failure  of  specific  identification  of  the  one  or  
the  other  as  having  done  the  cutting  in  each  case  was  
immaterial  so  far  as  their  joint  guilt  was  concerned  as  they  
were  acting  in  concert  and  all  participated  in  the  assault.  
(Decided  under  prior  law)  Maloney  v.  Commonwealth,  305  Ky.  
549,  204  S.W.2d  939, 1947  Ky.  LEXIS  855  (Ky.  1947).  

Evidence  as  to  improper  remarks  made  by  victim  to  defen
dant’s  wife,  three  months  before  the  attack,  was  too  remote  to  
constitute  provocation,  and  properly  was  excluded.  (Decided  
under  prior  law)  Carnes  v.  Commonwealth,  306  Ky.  55,  206  
S.W.2d  44,  1947  Ky.  LEXIS  941  (Ky.  1947).  

In  prosecution  for  maliciously  shooting  and  wounding  an
other  with  intent  to  kill,  it  is  not  necessary  to  show  previous  ill  
will  or  animosity  and  the  absence  of  evidence  pertaining  to  
motive  did  not  preclude  a  finding  of  guilty.  (Decided  under  
prior  law)  Teeters  v.  Commonwealth,  310  Ky.  546,  221  S.W.2d  
85,  1949  Ky.  LEXIS  965  (Ky.  1949).  

Conflicting  evidence  justified  acceptance  of  the  persuasive  
evidence  of  the  prosecution,  rather  than  the  word  of  the  
defendant,  and  sustained  conviction  for  willfully  and  mali
ciously  shooting  and  wounding  another  with  a  pistol  with  
intent  to  kill.  (Decided  under  prior  law)  Nolan  v.  Common
wealth,  311  Ky.  852,  226  S.W.2d  27,  1950  Ky.  LEXIS  566  (Ky.  
1950).  

Where  conflict  in  evidence  could  have  been  intentional  or  
due  to  faulty  memory,  possibly  induced  by  “Election  Day  
spirits”  or  otherwise,  credibility  of  witnesses  and  weight  to  be  
given  evidence  was  function  of  the  jury.  (Decided  under  prior  
law)  Shepherd  v.  Commonwealth,  277  S.W.2d  42,  1955  Ky.  
LEXIS  461  (Ky.  1955).  

In  prosecution  for  malicious  shooting,  the  contrariety  in  the  
evidence  made  the  question  one  for  the  jury.  (Decided  under  
prior  law)  Daniels  v.  Commonwealth,  404  S.W.2d  446,  1966  
Ky.  LEXIS  294  (Ky.  1966).  

It  is  in  the  province  of  the  jury  to  believe  or  disbelieve  the  
testimony  of  the  accused  with  respect  to  justification.  (Decided  
under  prior  law)  Bagby  v.  Commonwealth,  424  S.W.2d  119,  
1968  Ky.  LEXIS  441  (Ky.  1968).  

Where  evidence  was  presented  by  the  Commonwealth  tend
ing  to  show  that  defendant  committed  the  act  and  he  denied  
his  guilt  and  presented  alibi  evidence,  the  question  of  whether  
it  was  defendant  or  someone  else  who  cut  the  girl  was  an  issue  
of  fact  for  the  jury.  (Decided  under  prior  law)  Meekey  v.  
Commonwealth,  467  S.W.2d  360,  1971  Ky.  LEXIS  374  (Ky.  
1971).  

24.  —Deadly  Weapon.  
When  the  weapon  was  of  such  a  character  as  to  admit  of  but  

one  conclusion  in  that  respect,  the  question  whether  or  not  it  
was  deadly,  within  the  meaning  of  the  law  that  provided  a  
penalty  for  malicious  and  willful  shooting,  was  one  of  law,  but  
where  the  weapon  employed  was  such  that  its  deadly  charac
ter  depended  upon  the  manner  and  circumstances  of  its  use,  
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the  question  was  one  of  fact  for  the  jury.  (Decided  under  prior  
law)  Owens  v.  Commonwealth,  187  Ky.  207,  218  S.W.  719,  
1920  Ky.  LEXIS  103  (Ky.  1920).  

The  question  of  whether  chair  was  used  in  such  a  manner  
and  under  such  circumstances  as  to  constitute  a  deadly  
weapon  should  have  been  submitted  to  jury.  (Decided  under  
prior  law)  McIntosh  v.  Commonwealth,  275  Ky.  126,  120  
S.W.2d  1031,  1938  Ky.  LEXIS  383  (Ky.  1938).  

Where  testimony  of  two  witnesses,  if  true,  clearly  showed  
defendant  guilty  of  attack  with  deadly  weapon,  fact  that  
defendant’s  witnesses  far  outnumbered  those  for  the  Common
wealth  would  not  authorize  setting  aside  verdict  as  palpably  
against  the  evidence.  (Decided  under  prior  law)  Gillenwater  v.  
Commonwealth,  291 Ky.  4 93,  165  S.W.2d  35,  1942  Ky.  LEXIS  
271  (Ky.  1942).  

In  prosecution  for  malicious  cutting,  the  court  properly  
submitted  to  the  jury  the  issue  of  whether  hands,  feet  and  
bunch  of  jail  keys  used  in  assaulting  jailer  were  deadly  
weapons.  (Decided  under  prior  law)  Vogg  v.  Commonwealth,  
308  Ky.  212,  214  S.W.2d  86,  1948  Ky.  LEXIS  895  (Ky.  1948).  

Where  weapon  is  of  such  character  as  to  make  it  deadly  per  
se,  there  is  nothing  to  submit  to  jury,  but  where  deadly  
character  of  weapon  depends  on  manner  and  circumstances  in  
which  it  was  used,  a  question  of  fact  arises  for  jury  to  
determine  whether  it  is  a  deadly  weapon.  (Decided  under  prior  
law)  Philpot  v.  Commonwealth,  247  S.W.2d  499, 1952  Ky.  
LEXIS  704  (Ky.  1952);  Hall  v.  Commonwealth,  276  S.W.2d  441,  
1955  Ky.  LEXIS  418  (Ky.  1955).  

In  a  prosecution  for  malicious  cutting  and  wounding,  where  
Commonwealth,  over  objection  of  defendant,  introduced  and  
exhibited  a  knife  to  the  jury,  but  evidence  failed  to  show  how  
the  Commonwealth  acquired  possession  of  the  knife,  or  who  
had  possession  of  it  from  the  date  of  the  fight  to  the  date  of  the  
trial,  or  actually  whose  knife  it  was,  or  that  it  was  the  knife  
used  by  defendant,  the  knife  was  introduced  in  evidence  
without  proper  identification  and  its  introduction  was  errone
ous.  (Decided  under  prior  law)  Hall  v.  Commonwealth,  276  
S.W.2d  441,  1955  Ky.  LEXIS  418  (Ky.  1955).  

Question  of  whether  particular  bottle  allegedly  thrown  by  
defendant  was  a  dangerous  or  deadly  missile  should  have  been  
submitted  to  jury.  (Decided  under  prior  law)  Harrison  v.  
Commonwealth,  373  S.W.2d  156,  1963  Ky.  LEXIS  153  (Ky.  
1963).  

25.  —Force  and  Physical  Injury.  
A  charge  of  malicious  shooting  without  wounding  is  sup

ported  by  proof  of  a  shooting  with  wounding,  and  neither  the  
fact  that  an  unnecessary  element  was  proved,  nor  an  instruc
tion  authorizing  a  conviction,  whether  the  person  shot  at  was  
wounded  or  not,  can  be  regarded  as  prejudicial.  (Decided  
under  prior  law)  Martin  v.  Commonwealth,  207  Ky.  519, 269  
S.W.  556,  1925  Ky.  LEXIS  126  (Ky.  1925).  

In  prosecution  under  law  that  provided  a  penalty  for  mali
cious  and  willful  shooting,  cutting  or  stabbing,  the  use  of  a  
deadly  weapon,  not  in  self-defense,  was  evidence  of  malice.  
(Decided  under  prior  law)  Crawford  v.  Commonwealth,  279  
Ky.  224,  130  S.W.2d  17,  1939  Ky.  LEXIS  244  (Ky.  1939).  

In  order  to  prove  an  assault,  the  evidence  must  show  that  
the  defendant  used  force  and  caused  physical  injury.  McClain  
v.  Commonwealth,  607  S.W.2d  421,  1980  Ky.  LEXIS  261  (Ky.  
1980).  

In  a  prosecution  for  first  degree  assault,  evidence  of  the  
victim’s  medical  bills  was  relevant  since  such  evidence  tended  
to  make  the  fact  that  he  suffered  serious  physical  injuries  
more  probable.  Justice  v.  Commonwealth,  987  S.W.2d  306,  
1998  Ky.  LEXIS  164  (Ky.  1998).  

Where  the  Commonwealth  proved  multiple  acts  of  assault  
and  multiple  injures,  some  occurring  in  different  time  frames,  
the  evidence  was  sufficient  to  prove  that  defendant’s  conduct  
caused  the  victim’s  injuries.  Schrimsher  v.  Commonwealth,  
190  S.W.3d  318,  2006  Ky.  LEXIS  104  (Ky.  2006).  

One  of  the  elements  necessary  to  prove  an  assault  in  the  
first  degree  is  that  the  behavior  caused  serious  physical  injury,  
and  the  indictment  in  this  case  for  this  offense  erroneously  
cited  a  broken  leg  for  this  element,  but  it  was  changed  to  soft  
tissue  damage,  and  the  court  was  not  persuaded  that  there  
had  been  harmful  error  as  a  result  of  the  amendment,  as  the  
leg  was  only  mentioned  in  the  indictment  form  and  was  a  
clerical  error,  and  there  was  enough  evidence  for  the  jury  to  
have  found  that  the  victim  suffered  a  serious  physical  injury,  
but  the  jury  found  that  an  assault  in  the  fourth  degree  had  
occurred;  an  element  of  assault  in  the  fourth  degree  is  that  
physical  injury  occurred,  not  the  serious  physical  injury  re
quired  for  a  conviction  of  assault  in  the  first  degree,  for  
purposes  of  KRS  508.030,  and  the  jury  was  not  presented  with  
evidence  about  a  broken  leg,  such  that  the  court  could  not  find  
appellant  suffered  any  prejudice  from  the  indictment.  Moran  
v.  Commonwealth,  399  S.W.3d  35,  2013  Ky.  App.  LEXIS  71  
(Ky.  Ct.  App.  2013).  

26.  —Insanity.  
In  a  trial  for  murder  and  assault  in  which  the  defendant  

claimed  insanity,  the  rule  that  only  past  felony  convictions  
that  relate  to  the  issue  of  credibility,  i.e.,  past  felony  convic
tions  involving  dishonesty  are  admissible  for  the  purposes  of  
impeachment,  was  not  applicable  to  an  expert  witness  (a  
physician)  for  the  reason  that  the  conviction  in  no  way  related  
to  his  expertise  as  a  physician.  Burgess  v.  Commonwealth,  564  
S.W.2d  532,  1978  Ky.  LEXIS  377  (Ky.  1978).  

27.  —Intoxication.  
In  a  prosecution  for  first  degree  assault  arising  from  a  motor  

vehicle  accident,  evidence  of  the  defendant’s  intoxication  was  
relevant  to  prove  the  wantonness  of  his  conduct  at  the  time  of  
the  accident.  Johnson  v.  Commonwealth,  36  S.W.3d  763,  2001  
Ky.  App.  LEXIS  9  (Ky.  Ct.  App.  2001).  

Where  a  trial  court  failed  to  instruct  the  jury  on  voluntary  
intoxication,  such  was  found  to  be  harmless  error  pursuant  to  
RCr  9.24  with  respect  to  defendant’s  conviction  for  wanton  
murder,  in  violation  of  KRS  507.020,  as  the  intoxication  would  
not  have  negated  the  mens  rea  of  “wantonness”  pursuant  to  
KRS  501.020(3);  however,  the  failure  to  give  the  instruction  
caused  reversible  error  for  defendant’s  conviction  of  assault  
under  extreme  emotional  disturbance  in  violation  of  KRS  
508.010,  as  the  intoxication  would  have  negated  the  necessary  
element  of  specific  intent.  Nichols  v.  Commonwealth,  142  
S.W.3d  683,  2004  Ky.  LEXIS  148  (Ky.  2004).  

No  abuse  of  discretion  occurred  when  a  trial  court  permitted  
the  Commonwealth  to  introduce  the  testimony  of  its  own  
expert  witness  to  rebut  defendant’s  defense  of  mental  illness  
or  defect,  which  was  based  on  his  claim  that  he  was  in  an  
alcoholic  blackout  when  he  allegedly  assaulted  a  woman  with  
a  hammer  in  a  parking  lot  and  tried  to  drag  her  away  from  her  
car.  RCr  7.24(3)(B)(ii)  allowed  a  rebuttal  of  the  evidence  that  
defendant  had  introduced,  which  could  have  reduced  his  
criminal  culpability,  so  that  the  expert’s  testimony  was  not  
outside  the  scope  of  rebuttal  testimony  allowed.  Arnold  v.  
Commonwealth,  192  S.W.3d  420,  2006  Ky.  LEXIS  141  (Ky.  
2006).  

Because  voluntary  intoxication  was  a  mental  condition  
within  the  confines  of  Ky.  R.  Crim.  P.  7.24(3)(B)(ii),  as  it  bore  
on  the  issue  of  his  guilt  or  punishment,  the  Commonwealth  of  
Kentucky  had  a  right  to  introduce  the  testimony  of  its  own  
expert  witness  to  rebut  defendant’s  defense  of  mental  illness  
or  defect,  which  was  based  on  his  claim  that  he  was  in  an  
alcoholic  blackout  when  he  allegedly  assaulted  a  woman  with  
a  hammer  in  a  parking  lot  and  tried  to  drag  her  away  from  her  
car.  Once  defendant  introduced  evidence  as  to  his  defense,  
which  could  have  reduced  his  criminal  culpability,  the  Com
monwealth  had  a  right  and  a  duty  to  rebut  that  defense,  which  
rebuttal  necessarily  included  obtaining  its  own  expert  to  
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examine  defendant.  Arnold  v.  Commonwealth,  192  S.W.3d  
420,  2006  Ky.  LEXIS  141  (Ky.  2006).  

28.  —Photographs.  
In  prosecution  for  maliciously  shooting  and  wounding  with  

intent  to  kill,  it  was  proper  for  witness  to  point  out  on  
photograph  taken  of  premises  a  window  from  which  he  looked,  
and  locations  of  participants  in  shooting  when  he  saw  them.  
(Decided  under  prior  law)  Nolan  v.  Commonwealth,  311  Ky.  
852,  226  S.W.2d  27,  1950  Ky.  LEXIS  566  (Ky.  1950).  

In  prosecution  for  maliciously  shooting  and  wounding  with  
intent  to  kill,  photographs  of  the  premises  taken  immediately  
after  shooting  were  relevant  and  were  not  inadmissible  on  the  
grounds  that  they  did  not  show  the  entire  premises  or  par
ticular  place  where  participants  said  they  were  when  incident  
began.  (Decided  under  prior  law)  Nolan  v.  Commonwealth,  311  
Ky.  852,  226  S.W.2d  27,  1950  Ky.  LEXIS  566  (Ky.  1950).  

Photographs  showing  persons  posing  in  what  they  claim  
were  the  precise  positions  of  the  parties  or  of  an  automobile  or  
other  moving  objects  at  time  of  occurrence  upon  which  the  
action  was  based  are  not  admissible  because  they  are  self-
serving  and  are  hearsay  on  part  of  photographer.  (Decided  
under  prior  law)  Nolan  v.  Commonwealth,  311  Ky.  852,  226  
S.W.2d  27,  1950  Ky.  LEXIS  566  (Ky.  1950).  

Where  a  defendant  was  charged  with  assault  by  recklessly  
driving  an  automobile  onto  the  median  of  a  four-lane  road,  
striking  his  victim  and  dragging  him  for  several  hundred  feet,  
photographs  of  the  car  and  of  the  clothing  of  the  victim,  though  
gruesome,  were  competent  evidence  to  depict  the  scene  of  the  
crime  and  show  how  the  victim  sustained  his  injuries.  Moore  
v.  Commonwealth,  556  S.W.2d  161,  1977  Ky.  App.  LEXIS  809  
(Ky.  Ct.  App.  1977).  

29.  —Prior  Assaults.  
Evidence  of  prior  assaults  by  the  defendant  against  his  

children  was  incompetent  in  a  prosecution  charging  the  de
fendant  with  murdering  his  wife  and  assaulting  her  compan
ion.  Raeber  v.  Commonwealth,  558  S.W.2d  609, 1977  Ky.  
LEXIS  541  (Ky.  1977).  

In  a  trial  for  defendant’s  assault  on  his  wife,  there  was  no  
error  in  admitting  evidence  of  prior  bad  acts  against  the  victim  
to  show  the  absence  of  accident,  given  that  the  victim  was  
minimizing  the  significance  of  the  violence.  However,  it  was  
error  to  admit  evidence  of  prior  bad  acts  against  defendant’s  
former  wife  that  occurred  12  years  prior  to  the  charged  violent  
acts.  Driver  v.  Commonwealth,  361  S.W.3d  877,  2012  Ky.  
LEXIS  22  (Ky.  2012).  

30.  —Prior  Convictions.  
Where  the  trial  court  did  not  admonish  the  jury  that  

evidence  of  a  former  conviction  should  not  be  considered  by  
them  unless  they  first  found  the  defendant  guilty  of  the  
principal  offense  of  which  he  was  charged,  but  the  defendant  
did  not  request  such  an  admonition,  no  error  was  committed  
that  was  preserved  for  review.  (Decided  under  prior  law)  
Taylor  v.  Commonwealth,  449  S.W.2d  208,  1969  Ky.  LEXIS  28  
(Ky.  1969).  

Evidence  in  the  penalty  phase  of  defendant’s  trial  that  
defendant’s  prior  convictions  were  for  gun-related  crimes  
complied  with  KRS  532.055(2)(a)1-2;  defendant’s  history  of  
gun-related  convictions  was  relevant  to  the  appropriate  pun
ishment  for  a  gun-related  assault.  Warfield  v.  Commonwealth,  
2004  Ky.  App.  LEXIS  330  (Ky.  Ct.  App.  Nov.  12,  2004,  sub.  op.,  
2004  Ky.  App.  Unpub.  LEXIS  931  (Ky.  Ct.  App.  Nov.  12,  2004),  
review  denied,  ordered  not  published,  2005  Ky.  LEXIS  217  
(Ky.  Aug.  17,  2005).  

31.  —Self-defense.  
Where  defendant  contended  that  he  shot  victim  because  

victim  had  previously  threatened  to  kill  him  and  was  advanc
ing  upon  him  in  a  hostile  manner  with  something  shiny  in  his  
hand  which  he  “guessed”  to  be  a  knife,  defendant  was  entitled  

to  introduce  testimony  of  witness  that  she  found  a  knife  near  
the  place  of  the  shooting  the  next  morning,  with  the  result  
that  the  refusal  to  admit  such  testimony  was  prejudicial  error,  
although  the  evidence  in  the  record  did  not  justify  introducing  
the  knife  found  by  the  witness  as  an  exhibit.  (Decided  under  
prior  law)  Claypoole  v.  Commonwealth,  355  S.W.2d  652,  1962  
Ky.  LEXIS  71  (Ky.  1962).  

32.  —Serious  Physical  Injury.  
In  prosecution  for  malicious  shooting  and  wounding  with  

intent  to  kill,  testimony  of  physician  that  injury  could  have  
caused  death,  and  testimony  of  victim  that  he  was  hospital
ized  for  48  ½  days  was  competent  as  tending  to  show  serious
ness  of  injury.  (Decided  under  prior  law)  Claypoole  v.  Com
monwealth,  355  S.W.2d  652,  1962  Ky.  LEXIS  71  (Ky.  1962).  

Police  officer  who  was  shot  in  the  chest  did  not  suffer  injury  
so  serious  as  to  support  conviction  of  first-degree  assault.  
Luttrell  v.  Commonwealth,  554  S.W.2d  75,  1977  Ky.  LEXIS  
482  (Ky.  1977).  

Although  assault  in  the  first  degree  is  also  a  class  B  felony  
and  requires  proof  of  “serious  physical  injury,”  it  is  not  a  
violation  of  equal  protection  rights  to  convict  on  the  class  B  
felony  of  robbery  on  a  showing  of  physical  injury  alone  as  
opposed  to  serious  physical  injury;  assault  in  the  first  degree  
only  requires  injury  to  the  victim,  robbery  in  the  first  degree  
requires  both  a  theft  and  a  physical  injury,  with  the  injury  
being  an  aggravating  factor.  Hubbard  v.  Commonwealth,  932  
S.W.2d  381,  1996  Ky.  App.  LEXIS  90  (Ky.  Ct.  App.  1996).  

Defendant’s  motion  for  a  directed  verdict  on  a  charge  of  first  
degree  assault  under  KRS  508.010  was  properly  denied  be
cause  the  evidence  was  sufficient  to  induce  a  reasonable  juror  
to  believe  beyond  a  reasonable  doubt  that  the  victim  had  
suffered  “serious  physical  injury,”  as  that  term  was  defined  in  
KRS  500.080(15).  Defendant,  in  assaulting  a  woman  in  a  
parking  lot  and  struck  her  on  the  head  with  a  hammer,  and  
the  woman  suffered  a  concussion  and  a  loss  of  blood,  she  
needed  five  staples  to  close  her  wound  she  continued  to  suffer  
vertigo  and  dizziness,  and  she  had  a  permanent  dent  in  her  
head  where  her  hair  did  not  grow  properly.  Arnold  v.  Common
wealth,  192  S.W.3d  420,  2006  Ky.  LEXIS  141  (Ky.  2006).  

Injury  suffered  by  the  victim  after  being  shot  did  not  
amount  to  a  “serious  physical  injury,”  as  the  only  proof  was  the  
victim’s  testimony  that  it  took  “a  couple  of  months”  to  get  her  
hand  back  to  full  strength  using  a  therapy  ball,  but  she  did  not  
describe  her  exercises  with  any  particularity  or  mention  
seeking  a  physical  therapist.  McDaniel  v.  Commonwealth,  415  
S.W.3d  643,  2013  Ky.  LEXIS  645  (Ky.  2013).  

Defendant’s  conviction  for  first-degree  assault  was  reversed  
as  the  prosecution  did  not  prove  the  serious  physical  injury  
prong  of  the  assault  charge  because  the  Commonwealth  only  
presented  evidence  through  the  victim’s  testimony  that  he  had  
been  shot,  that  he  had  headaches  off  and  on,  and  that  he  had  
a  small  scar;  although  the  Commonwealth  presented  evidence  
that  the  victim  might  suffer  from  twitchy  and  watery  eyes  
from  time  to  time,  no  evidence  was  presented  establishing  the  
frequency  of  the  alleged  eye  twitch  or  watering,  the  amount  of  
water  that  ran  from  his  eye,  or  how  he  was  affected  by  the  eye  
twitching  and  watering;  and  there  was  no  evidence  presented  
connecting  the  headaches,  eye  watering,  and  eye  twitching  to  
the  gunshot.  Forte  v.  Commonwealth,  2016  Ky.  App.  LEXIS  
182  (Ky.  Ct.  App.  Nov.  4,  2016).  

33.  —Sufficient.  
Even  though  a  number  of  witnesses  corroborated  the  defen

dant’s  story  that  the  victim  fired  the  first  shot  there  were  
others  who  stated  that  the  defendant  fired  first  and,  therefore,  
there  was  sufficient  evidence  to  sustain  a  conviction.  (Decided  
under  prior  law)  Childers  v.  Commonwealth,  279  Ky.  737,  132  
S.W.2d 81, 1939 Ky. LEXIS 353 (Ky. 1939).

Evidence,  although  conflicting,  was  sufficient  to  sustain  
conviction  where  it  showed,  that  although  victim  was  aggres



    508.010 KENTUCKY PENAL CODE  1696 

sor  in  earlier  difficulty,  accused  left  scene,  obtained  gun,  hid  
behind  rock,  and,  as  victim  who  was  also  carrying  a  gun,  
approached  on  road  leading  to  his  home,  accused  stepped  from  
behind  rock  and  shot  him.  (Decided  under  prior  law)  Combs  v.  
Commonwealth,  284  Ky.  546,  145  S.W.2d  36,  1940  Ky.  LEXIS  
510  (Ky.  1940).  

Conspiracy  between  two  persons  accused  of  malicious  
wounding  was  shown  by  evidence  that  one  of  them  remained  
with  other  during  flight  from  law  and  that  he  stated  he  had  
been  in  shooting  match  with  officers  and,  after  arrest,  showed  
officers  where  part  of  officer’s  car,  which  had  been  removed  
therefrom,  was  thrown.  (Decided  under  prior  law)  Hurst  v.  
Commonwealth,  284  Ky.  599,  145  S.W.2d  520,  1940  Ky.  LEXIS  
543  (Ky.  1940).  

Conviction  of  maliciously  shooting  and  wounding  victim  was  
sustained  by  evidence  for  Commonwealth  showing  that  both  
prior  to  and  at  time  of  shooting  accused  was  not  provoked  by  
indignities  which  victim  allegedly  offered  to  accused’s  wife,  
credibility  of  witnesses  giving  conflicting  evidence  being  solely  
for  jury.  (Decided  under  prior  law)  Higgins  v.  Commonwealth,  
287  Ky.  767,  155  S.W.2d  209, 1941  Ky.  LEXIS  637  (Ky.  1941),  
overruled,  Woodard  v.  Commonwealth,  147  S.W.3d  63,  2004  
Ky.  LEXIS  244  (Ky.  2004).  

Evidence  of  prosecuting  witness  and  his  wife  that  defen
dant,  after  altercation  with  prosecuting  witness,  came  out  of  
his  house  with  a  gun  and  sat  on  railroad  tracks  across  from  
prosecuting  witness’s  house  for  20  or  30  minutes,  and  then  
shot  into  latter’s  house,  was  sufficient  to  take  to  jury  question  
of  defendant’s  guilt  of  willfully  and  maliciously  shooting  into  a  
dwelling  house,  defendant’s  claim  being  only  that  gun  acciden
tally  discharged  when  he  was  holding  it  across  his  lap.  
(Decided  under  prior  law)  Grigsby  v.  Commonwealth,  299  Ky.  
32,  184  S.W.2d  77,  1944  Ky.  LEXIS  991  (Ky.  1944).  

In  prosecution  for  maliciously  shooting  and  wounding  com
panion  of  defendant’s  wife,  questions  asked  defendant  con
cerning  fact  that  he  had  been  placed  under  a  peace  bond  by  his  
wife  were  competent  to  prove  motive,  common  scheme,  or  
intent,  and  in  view  of  the  minimum  sentence  given  defendant,  
such  evidence  would  not  have  been  prejudicial  had  it  been  
incompetent.  (Decided  under  prior  law)  Harris  v.  Common
wealth,  303  Ky.  769, 199  S.W.2d  445,  1947  Ky.  LEXIS  554  (Ky.  
1947).  

Evidence  that  defendant  began  affray  and  that  final  melee,  
wherein  plaintiff  was  stabbed  in  a  dozen  places  about  the  
chest  and  back,  was  a  mutual  combat,  was  sufficient  to  sustain  
conviction.  (Decided  under  prior  law)  Williams  v.  Common
wealth,  304  Ky.  359,  200  S.W.2d  926,  1947  Ky.  LEXIS  653  (Ky.  
1947).  

Testimony  by  the  victims,  which  was  corroborated  by  other  
witnesses,  that  the  defendants  had  assaulted  the  victims  
without  provocation  was  sufficient  to  sustain  a  conviction.  
(Decided  under  prior  law)  Maloney  v.  Commonwealth,  305  Ky.  
549,  204  S.W.2d  939, 1947  Ky.  LEXIS  855  (Ky.  1947).  

Testimony  by  the  victim  which  was  corroborated  by  other  
witness  that  the  defendant  had  hit  and  kicked  him  during  a  
jail  escape  was  sufficient  to  sustain  a  conviction.  (Decided  
under  prior  law)  Vogg  v.  Commonwealth,  308  Ky.  212,  214  
S.W.2d  86,  1948  Ky.  LEXIS  895  (Ky.  1948).  

Where  four  police  officers  testified  that  they  went  to  the  
defendant’s  residence  to  investigate  reported  shooting  and  
that  they  found  the  defendant  on  the  landing  and  that  the  
defendant  fired  repeatedly  at  them,  this  was  sufficient  evi
dence  to  sustain  a  conviction.  (Decided  under  prior  law)  
Helton  v.  Commonwealth,  312  Ky.  268,  226  S.W.2d  939, 1949  
Ky.  LEXIS  1260  (Ky.  1949).  

The  evidence  was  insufficient  to  take  the  case  to  the  jury  
where  testimony  indicated  that  the  prosecuting  witness  and  
the  defendant  became  engaged  in  a  hand  scuffle  during  which  
the  defendant’s  brother  struck  the  prosecuting  witness  several  
times  with  a  gun  and  there  was  no  indication  that  the  
defendant  had  ever  asked  his  brother  for  such  assistance.  

(Decided  under  prior  law)  Smiddy  v.  Commonwealth,  240  
S.W.2d  565,  1951  Ky.  LEXIS  974  (Ky.  1951).  

Testimony  by  the  victim  that  either  the  defendant  or  his  
brother  struck  him  with  a  chair  was  sufficient  to  take  the  case  
to  the  jury.  (Decided  under  prior  law)  Lee  v.  Commonwealth,  
244  S.W.2d  163,  1951  Ky.  LEXIS  1205  (Ky.  1951).  

In  prosecution  of  police  officer  for  maliciously  striking  and  
wounding  with  intent  to  kill  in  arresting  prosecuting  witness  
for  public  drunkenness  there  was  sufficient  evidence  to  sup
port  conviction  for  common-law  offense  of  assault  and  battery.  
(Decided  under  prior  law)  Palmer  v.  Commonwealth,  252  
S.W.2d  677,  1952  Ky.  LEXIS  1013  (Ky.  1952).  

There  was  ample  evidence  to  take  case  to  jury  and  support  
conviction  for  maliciously  striking  and  wounding  a  victim  with  
intent  to  kill.  (Decided  under  prior  law)  Parsley  v.  Common
wealth,  273  S.W.2d  372,  1954  Ky.  LEXIS  1165  (Ky.  1954).  

The  testimony  of  the  prosecuting  witness,  although  con
fused,  indefinite  and  uncertain  on  various  points,  was  suffi
cient  to  sustain  a  conviction.  (Decided  under  prior  law)  Shep
herd  v.  Commonwealth,  277  S.W.2d  42,  1955  Ky.  LEXIS  461  
(Ky.  1955).  

In  prosecution  for  assault  with  a  deadly  weapon  with  intent  
to  kill,  wherein  son  of  complaining  witness  was  permitted,  in  
rebuttal,  to  testify  that  he  had  cut  defendant  with  a  knife  
taken  from  him  shortly  after  difficulty  between  complaining  
witness  and  defendant,  testimony  sought  to  be  introduced  by  
defendant  in  surrebuttal  to  show  that  he  had  his  knife  at  
hospital  and  that  it  had  no  blood  stains  on  it  was  properly  
refused  since  it  related  to  a  later  occurrence  and  shed  no  light  
on  the  first  trouble.  (Decided  under  prior  law)  Charles  v.  
Commonwealth,  321  S.W.2d  253,  1959  Ky.  LEXIS  274  (Ky.  
1959).  

Although  victim,  who  was  cut  in  back  by  defendant  while  
holding  defendant  in  bear  hug  to  prevent  defendant  from  
participating  in  fight,  could  not  say  who  had  dangerously  cut  
victim  in  stomach  immediately  after  he  released  defendant,  
evidence  sustained  conviction  of  defendant  for  malicious  cut
ting  and  wounding  of  victim.  (Decided  under  prior  law)  Wright  
v.  Commonwealth,  335  S.W.2d  930,  1960  Ky.  LEXIS  302  (Ky.  
1960).  

That  defendant  and  victim  had  quarreled  violently  shortly  
before  defendant  fired  two  shots  at  him,  one  of  which  caused  
serious  wound,  was  sufficient  evidence  from  which  jury  could  
infer  that  shooting  was  done  maliciously  and  with  intent  to  
kill.  (Decided  under  prior  law)  Claypoole  v.  Commonwealth,  
355  S.W.2d  652,  1962  Ky.  LEXIS  71  (Ky.  1962).  

All  the  evidence  warranted  the  jury  in  finding  defendant  
guilty  of  the  felony  of  maliciously  shooting  and  wounding  with  
intent  to  kill,  rather  than  the  misdemeanor  of  shooting  in  
sudden  heat  and  passion.  (Decided  under  prior  law)  Combs  v.  
Commonwealth,  356  S.W.2d  761,  1962  Ky.  LEXIS  101  (Ky.  
1962).  

Testimony  of  the  prosecuting  witness  that  the  defendant  
fired  a  shotgun  blast  that  hit  her  house  after  he  had  threat
ened  to  kill  the  witness  and  had  broken  a  window  with  the  
barrel  of  the  gun  was  sufficient  to  sustain  a  conviction.  
(Decided  under  prior  law)  Lewis  v.  Commonwealth,  357  
S.W.2d  31,  1962  Ky.  LEXIS  106  (Ky.  1962).  

In  prosecution  for  malicious  cutting  and  wounding  with  
intent  to  kill,  evidence  sustained  conviction  for  lesser  degree  of  
offense  of  cutting  in  a  sudden  affray  or  in  sudden  heat  and  
passion.  (Decided  under  prior  law)  Watkins  v.  Commonwealth,  
378  S.W.2d  614,  1964  Ky.  LEXIS  190  (Ky.  1964).  

Evidence  pointed  unerringly  to  the  guilt  of  defendant,  and  
sustained  conviction  for  willfully  shooting  and  wounding  
brother  with  intent  to  kill.  (Decided  under  prior  law)  Stephens  
v.  Commonwealth,  382  S.W.2d  397,  1964  Ky.  LEXIS  346  (Ky.  
1964).  

In  prosecution  for  maliciously  striking  and  wounding  with  a  
deadly  weapon  evidence  that  first  defendant  hit  victim  with  a  
pistol  and  that  while  victim  was  unconscious  second  defen
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dant  beat  him  with  a  club  was  sufficient  to  hold  second  
defendant  guilty,  and  first  defendant  guilty  of  aiding  and  
abetting  him.  (Decided  under  prior  law)  Miller  v.  Common
wealth,  395  S.W.2d  598,  1965  Ky.  LEXIS  158  (Ky.  1965).  

The  testimony  of  the  sheriff  that  the  defendant  fired  one  
shot  at  him  and  attempted  to  fire  the  second  shot  combined  
with  the  evidence  that  the  defendant  had  threatened  to  shoot  
the  officer  who  sought  to  arrest  him  was  a  sufficient  showing  
of  malice  and  intent.  (Decided  under  prior  law)  Stevens  v.  
Commonwealth,  462  S.W.2d  182,  1970  Ky.  LEXIS  649  (Ky.  
1970).  

Testimony  of  witnesses  for  the  Commonwealth  that  defen
dant  had  shot  at  and  hit  an  occupied  automobile  was  sufficient  
to  present  a  jury  question.  (Decided  under  prior  law)  Estep  v.  
Commonwealth,  481  S.W.2d  93,  1972  Ky.  LEXIS  232  (Ky.  
1972).  

Law  that  provided  penalty  for  maliciously  and  willfully  
shooting  at  or  into  dwelling  house  was  sufficiently  broad  to  
convict  a  defendant  who  was  physically  within  a  dwelling  
house  when  he  fired  a  shot  into  the  floor.  (Decided  under  prior  
law)  Gaines  v.  Commonwealth,  505  S.W.2d  174,  1974  Ky.  
LEXIS  767  (Ky.  1974).  

Where  the  defendant  participated  in  the  planning  of  an  
armed  robbery  in  which  a  .357  Magnum  was  used,  the  
participants  “cased”  the  store,  there  was  a  plan  to  steal  
weapons,  and  the  participants  used  drugs  and  alcohol  imme
diately  prior  to  the  robbery,  there  were  sufficient  circum
stances  surrounding  the  felony  to  submit  this  case  to  the  jury  
and  the  determination  of  wanton  murder  and  first  degree  
assault  by  the  jury  under  these  circumstances  was  not  con
trary  to  the  evidence.  Kruse  v.  Commonwealth,  704  S.W.2d  
192,  1985  Ky.  LEXIS  303  (Ky.  1985).  

Evidence  was  sufficient  to  convict  defendant  of  wanton  
first-degree  assault  as  defendant  fired  from  50  to  75  feet  away  
while  the  victim  was  standing  with  a  number  of  people  near  
the  front  door  of  a  tavern,  defendant  fired  several  shots  in  the  
direction  of  the  people,  and  defendant  never  testified  as  to  why  
or  at  whom  he  was  shooting.  Warfield  v.  Commonwealth,  2004  
Ky.  App.  LEXIS  330  (Ky.  Ct.  App.  Nov.  12,  2004,  sub.  op.,  2004  
Ky.  App.  Unpub.  LEXIS  931  (Ky.  Ct.  App.  Nov.  12,  2004),  
review  denied,  ordered  not  published,  2005  Ky.  LEXIS  217  
(Ky.  Aug.  17,  2005).  

Trial  court  properly  denied  defendant’s  motion  for  a  directed  
verdict  on  the  charge  of  first-degree  assault  under  KRS  
508.010(1)(b),  in  light  of  the  evidence  that  defendant,  while  
driving  at  a  high  rate  of  speed,  ignored  road  conditions  and  
other  vehicles  and  made  no  effort  to  swerve  or  slow  down  
before  ramming  another  vehicle.  This  conduct  manifested  an  
extreme  indifference  to  human  life,  and  provided  a  sufficient  
basis  for  the  jury  to  find  that  defendant  had  engaged  in  
wanton  conduct.  Berryman  v.  Commonwealth,  237  S.W.3d  
175,  2007  Ky.  LEXIS  206  (Ky.  2007).  

Evidence  was  sufficient  to  sustain  defendant’s  murder,  first-
degree  assault,  and  first-degree  criminal  abuse  convictions  
because  the  medical  evidence  concerning  the  force  required  to  
inflict  the  injuries,  the  obviously  battered  state  of  the  victim’s  
body,  and  defendant’s  police  statement  admitting  instances  of  
“discipline”  were  sufficient  to  permit  a  reasonable  juror  to  
conclude  that  she  intentionally  abused  the  child,  and  that  she  
murdered  and  assaulted  him,  either  directly  or  by  lending  aid  
to  the  co-defendant.  Peacher  v.  Commonwealth,  391  S.W.3d  
821,  2013  Ky.  LEXIS  11  (Ky.  2013).  

34.  —Insufficient.  
The  failure  to  use  the  words  “with  a  deadly  weapon”  in  

accusatory  part  of  indictment  was  not  erroneous  where  the  
words  were  used  in  the  descriptive  part  of  the  indictment.  
(Decided  under  prior  law)  Easterling  v.  Commonwealth,  216  
Ky.  541,  287  S.W.  972,  1926  Ky.  LEXIS  944  (Ky.  1926).  

An  indictment  charging  the  defendant  in  the  accusatory  
part  with  malicious  shooting,  and  using  no  other  words  to  

describe  the  offense,  charged  no  offense  in  the  accusatory  part,  
and  was  bad  on  demurrer  although  descriptive  part  alleged  
malicious  shooting  and  wounding  with  intent  to  kill.  (Decided  
under  prior  law)  Puckett  v.  Commonwealth,  264  Ky.  577,  95  
S.W.2d  242,  1936  Ky.  LEXIS  369  (Ky.  1936).  

Failure  of  accusatory  part  of  indictment  to  allege  crime  was  
willful  did  not  render  indictment  defective  where  facts  show
ing  the  crime  was  willful  and  committed  with  intent  to  kill  
were  stated  in  descriptive  part.  (Decided  under  prior  law)  
Hensley  v.  Commonwealth,  264  Ky.  718,  95  S.W.2d  564,  1936  
Ky.  LEXIS  387  (Ky.  1936).  

Indictment  charging  defendant  in  accusatory  part  with  
malicious  shooting  and  wounding  with  intent  to  kill  was  not  at  
variance  with  descriptive  part  making  same  charge  but  omit
ting  words  “with  intent  to  kill.”  (Decided  under  prior  law)  
McClain  v.  Commonwealth,  284  Ky.  359,  144  S.W.2d  816,  1940  
Ky.  LEXIS  500  (Ky.  1940).  

Conviction  of  malicious  wounding  and  conspiracy  to  commit  
it  was  not  sustained  against  one  of  three  persons  jointly  
indicted,  where  there  was  no  evidence  that  he  fired  the  shots  
or  conspired  with  others  to  do  so,  but  shortly  after  shooting  got  
out  of  car  from  which  shots  had  been  fired  and  went  home.  
(Decided  under  prior  law)  Hurst  v.  Commonwealth,  284  Ky.  
599,  145  S.W.2d  520,  1940  Ky.  LEXIS  543  (Ky.  1940).  

Malicious  shooting  and  wounding  with  intent  to  kill,  by  
three  of  indictees,  was  not  shown  by  evidence  that  four  men  
were  in  highway  and  refused  to  step  aside  until  automobile  
reached  them  and  that  shots  were  fired  from  one  pistol  into  
passing  automobile,  wounding  driver,  but  evidence  did  not  
show  that  the  three  indictees,  directly  or  indirectly,  instigated,  
aided,  or  encouraged  act  of  man  who  fired  shots.  (Decided  
under  prior  law)  Carpenter  v.  Commonwealth,  284  Ky.  629,  
145  S.W.2d  833,  1940  Ky.  LEXIS  555  (Ky.  1940).  

Defect  in  accusatory  part  of  indictment,  consisting  of  omis
sion  of  words  “wilfully”  and  “maliciously”  before  “cutting,”  and  
“another”  after  “kill,”  was  not  fatal  where  crime  was  suffi
ciently  charged  in  descriptive  part  of  indictment.  (Decided  
under  prior  law)  Adkins  v.  Commonwealth,  292  Ky.  67,  165  
S.W.2d  983,  1942  Ky.  LEXIS  33  (Ky.  1942).  

Where  descriptive  part  of  indictment  charged  defendant  
with  felony  defined  by  law  that  provided  penalty  for  malicious  
and  willful  shooting,  cutting  or  poisoning  of  another,  but  
accusatory  part  omitted  the  word  “maliciously”  and  thus  
alleged  only  the  common-law  offense  of  assault  and  battery,  
the  indictment  was  good  to  extent  it  charged  a  misdemeanor.  
(Decided  under  prior  law)  Armstrong  v.  Commonwealth,  289  
Ky.  758,  160  S.W.2d  159, 1942  Ky.  LEXIS  640  (Ky.  1942).  

In  prosecution  for  shooting  into  railroad  car,  indictment  
which  did  not  contain  word  “maliciously”  in  accusatory  part,  
nor  in  proper  place  in  descriptive  part,  but  which  did,  in  one  
place  in  descriptive  part,  state  that  shooting  was  “with  mali
cious  intent,”  was  improper  but  not  fatally  defective.  (Decided  
under  prior  law)  Deaton  v.  Commonwealth,  303  Ky.  5,  196  
S.W.2d  742,  1946  Ky.  LEXIS  775  (Ky.  1946).  

Evidence  that  defendants  were  seen  outside  dwelling  house  
with  a  shotgun,  and  that  after  two  or  three  shots  were  heard  
the  glass  fell  from  a  window,  was  not  sufficient  to  take  case  to  
jury,  where  physical  evidence  showed  that  no  shot  had  passed  
through  the  window  and  there  was  no  evidence  that  the  
defendants  had  shot  the  gun  at  the  house,  or  at  all.  (Decided  
under  prior  law)  Deaton  v.  Commonwealth,  303  Ky.  5,  196  
S.W.2d  742,  1946  Ky.  LEXIS  775  (Ky.  1946).  

Circumstantial  evidence  relative  to  motive  and  opportunity  
was  sufficient  to  create  a  suspicion  that  defendant  was  guilty  
of  shooting  into  dwelling  house,  but  was  insufficient  to  exclude  
every  reasonable  hypothesis  of  innocence,  the  presumption  of  
which  must  be  accorded  defendant  throughout  the  trial.  
(Decided  under  prior  law)  Johnson  v.  Commonwealth,  312  Ky.  
674,  229  S.W.2d  445,  1950  Ky.  LEXIS  730  (Ky.  1950).  

Evidence  was  insufficient  to  support  conviction  under  law  
that  provided  a  penalty  for  maliciously  and  willfully  shooting  
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and  wounding  another  with  intent  to  kill  as  no  intent  to  kill  
was  proven,  nor  was  there  any  testimony  that  defendant  used  
a  deadly  weapon.  (Decided  under  prior  law)  Reed  v.  Common
wealth,  248  S.W.2d  911,  1952  Ky.  LEXIS  768  (Ky.  1952).  

Where  evidence  indicated  defendant  had  been  beaten  by  
prosecuting  witness,  and  after  defendant  and  his  companions  
had  left,  prosecuting  witness  discovered  he  had  been  cut  on  
the  left  arm  and  shoulder  but  no  description  of  the  nature  of  
the  cut  was  given,  the  bare  statement  alone  was  of  no  value  in  
determining  what  might  have  caused  the  wound  and  trial  
court  should  have  directed  a  verdict  for  defendant.  (Decided  
under  prior  law)  Bradley  v.  Commonwealth,  314  Ky.  457,  236  
S.W.2d  266,  1951  Ky.  LEXIS  678  (Ky.  1951).  

Where  it  was  stated  in  the  descriptive  part  of  the  indictment  
that  the  shooting  was  done  willfully,  maliciously  and  not  in  
self-defense  or  the  defense  of  the  defendant’s  son,  and  that  the  
shotgun  so  used  was  loaded  with  lead  and  shots  or  other  hard  
substance,  but  the  accusatory  part  of  the  indictment  omitted  
the  word  “willfully”  and  the  phrase  “loaded  with  a  leaden  
bullet  or  other  hard  substance,”  the  indictment  was  not  
defective,  since  it  fully  notified  the  defendant  of  the  offense  
with  which  he  was  charged.  (Decided  under  prior  law)  Turner  
v.  Commonwealth,  260  S.W.2d  646,  1953  Ky.  LEXIS  978  (Ky.  
1953).  

Where  the  evidence  was  merely  cumulative  and  in  the  main  
attacked  the  credibility  of  complaining  witness  and  his  wife  
and  in  no  way  actually  refuted  the  circumstances  of  the  
shooting,  the  court  did  not  commit  error  in  overruling  motion  
for  new  trial.  (Decided  under  prior  law)  Chambers  v.  Common
wealth,  264  S.W.2d  61,  1953  Ky.  LEXIS  1255  (Ky.  Ct.  App.  
1953).  

Where  defendant,  who  was  under  a  domestic  violence  emer
gency  protective  order  regarding  his  wife  which  order  did  not  
contain  a  no  contact  provision,  sought  admission  to  wife’s  
apartment  and  was  admitted  after  wife  had  her  male  visitor  
wait  in  locked  bedroom  and  defendant  hearing  a  noise  in  the  
bedroom,  went  to  investigate,  forced  the  door  and  observed  the  
friend  diving  out  the  window,  whereupon  the  defendant  pro
ceeded  to  break  several  items  and  grab  his  wife  by  the  neck,  
the  facts  do  not  support  a  finding  that  an  assault  occurred  
since  no  weapon  or  dangerous  instrument  was  used  and  since  
there  was  no  serious  injury,  and  as  the  facts  did  not  support  a  
finding  of  assault  and  therefore  the  “intent  to  commit  a  crime”  
element  of  KRS  511.030(1)  cannot  be  satisfied  court’s  overrul
ing  of  defendant’s  motion  for  directed  verdict  on  burglary  
charge  was  error.  Hedges  v.  Commonwealth,  937  S.W.2d  703,  
1996  Ky.  LEXIS  122  (Ky.  1996).  

There  was  insufficient  evidence  of  a  “serious  physical  in
jury”  to  convict  defendant  of  first  degree  assault  in  violation  of  
KRS  508.010  where  the  only  proof  of  victim’s  injury  was  that  
he  had  a  laceration  on  the  jaw  line,  was  given  IV  medication  
for  an  elevated  heart  rate,  the  laceration  was  sutured  and  
then  he  was  sent  home.  Anderson  v.  Commonwealth,  352  
S.W.3d  577,  2011  Ky.  LEXIS  115  (Ky.  2011).  

35.  —Prejudicial.  
In  prosecution  for  maliciously  shooting  at  and  wounding  

prosecution  witness,  trial  court  did  not  err  in  excluding  
statement  of  defendant’s  witness,  who  had  testified  that  he  
had  done  the  shooting,  that  he  had  been  run  off  the  road  and  
“they,”  identified  as  two  individuals  who  were  with  prosecu
tion  witness,  had  threatened  to  kill  him  and  used  abusive  
language,  and,  further,  court  did  not  err  in  admonishing  jury  
not  to  consider  statement.  (Decided  under  prior  law)  Whitaker  
v.  Commonwealth,  302  S.W.2d  601,  1957  Ky.  LEXIS  203  (Ky.  
1957).  

Because  the  trial  court’s  failure  to  hold  a  Daubert  hearing  
pursuant  to  KRE  702  before  admitting  shaken  baby  syndrome  
opinion  evidence  was  not  harmless  error  under  RCr  9.24,  it  
erred  in  finding  defendant  guilty  of  wanton  first-degree  as

sault.  Hamilton  v.  Commonwealth,  293  S.W.3d  413,  2009  Ky.  
App.  LEXIS  138  (Ky.  Ct.  App.  2009).  

36.  —Nonprejudicial.  
In  prosecution  for  willfully  and  maliciously  shooting  into  an  

occupied  dwelling  house,  trial  court  did  not  err  in  permitting  
deputy  sheriff  to  testify  as  to  acts  and  conduct  of  defendant  
when  he  was  arrested.  (Decided  under  prior  law)  Grigsby  v.  
Commonwealth,  299  Ky.  32,  184  S.W.2d  77,  1944  Ky.  LEXIS  
991  (Ky.  1944).  

In  prosecution  for  malicious  assault  with  deadly  weapon  
with  intent  to  kill  three  year  old  stepdaughter,  there  was  no  
error  in  permitting  lay  witnesses  to  give  their  opinions  that  a  
fall  from  a  high  chair  could  not  have  caused  all  of  injuries  
suffered  by  the  child.  (Decided  under  prior  law)  Taylor  v.  
Commonwealth,  302  S.W.2d  378,  1957  Ky.  LEXIS  191  (Ky.  
1957).  

In  prosecution  for  shooting  and  wounding  with  pistol,  it  was  
proper  to  permit  the  Commonwealth  to  introduce  as  an  exhibit  
the  shirt  which  such  victim  had  worn  at  time  he  was  shot  to  
show  that  the  shirt  was  free  of  powder  burns  and  thus  rebut  
defendant’s  contention  that  victim  was  close  upon  him  with  a  
knife  at  the  time  he  was  shot  by  defendant.  (Decided  under  
prior  law)  Mills  v.  Commonwealth,  300  S.W.2d  787,  1957  Ky.  
LEXIS  471  (Ky.  1957).  

Evidence  that  defendant  left  the  country  after  the  grand  
jury  met,  and  stayed  away  for  almost  a  year,  was  admissible  to  
establish  presumption  of  guilt,  though  defendant  had  sent  
word  to  the  sheriff  that  he  was  leaving  to  earn  money  to  
employ  a  lawyer  and  he  voluntarily  surrendered  later.  (De
cided  under  prior  law)  Damron  v.  Commonwealth,  313  S.W.2d  
854,  1958  Ky.  LEXIS  274  (Ky.  1958).  

Where  defendant  testified  his  son  hit  victim  with  a  knife  but  
qualified  it  by  saying  he  did  not  see  him  do  it,  his  son  testified  
that  he  drew  his  pocket  knife  and  cut  victim,  and  the  prosecu
tion  had  no  one  who  definitely  said  they  saw  defendant  use  a  
knife,  but  their  version  of  the  happening  was  such  that  if  their  
testimony  was  believed  no  one  but  defendant  could  have  done  
the  cutting,  the  question  of  whether  defendant  or  his  son  cut  
victim  with  a  knife  was  for  the  jury.  (Decided  under  prior  law)  
Damron  v.  Commonwealth,  313  S.W.2d  854,  1958  Ky.  LEXIS  
274  (Ky.  1958).  

Permitting  victim  to  testify  concerning  the  limited  use  of  his  
hand  because  of  the  wound  was  not  improper.  (Decided  under  
prior  law)  Damron  v.  Commonwealth,  313  S.W.2d  854,  1958  
Ky.  LEXIS  274  (Ky.  1958).  

Question  asking  whether  witness  was  present  when  defen
dant  stabbed  at  the  brother  of  witness  was  not  prejudicial  on  
the  ground  that  it  assumed  that  defendant  had  stabbed  the  
brother,  although  it  could  have  been  in  better  form.  (Decided  
under  prior  law)  Damron  v.  Commonwealth,  313  S.W.2d  854,  
1958  Ky.  LEXIS  274  (Ky.  1958).  

In  prosecution  for  willfully  and  maliciously  shooting  at  and  
into  occupied  motor  vehicle,  evidence  that  defendant  had  been  
placed  under  bond  to  keep  the  peace,  because  of  threats  of  
violence  he  had  made  toward  driver  of  automobile,  was  clearly  
for  the  purpose  of  proving  threats  and  animosity,  and,  hence,  
failure  to  admonish  jury  to  consider  evidence  only  for  such  
purpose  was  not  error.  (Decided  under  prior  law)  Neely  v.  
Commonwealth,  325  S.W.2d  79, 1959  Ky.  LEXIS  36  (Ky.  1959).  

In  prosecution  for  willfully  and  maliciously  shooting  into  
dwelling  house,  court  properly  overruled  defendant’s  objection  
to  testimony  of  his  victim  relating  to  the  threat  defendant  had  
made  against  her  life,  and  correctly  admonished  jury  to  
consider  her  testimony  for  sole  purpose  of  determining  
whether  principal  offense  had  been  maliciously  perpetrated.  
(Decided  under  prior  law)  Perkins  v.  Commonwealth,  342  
S.W.2d  102,  1960  Ky.  LEXIS  88  (Ky.  1960).  

In  prosecution  for  malicious  cutting  with  intent  to  kill,  it  
was  not  prejudicial  error  to  introduce  into  evidence  the  dress  
worn  by  the  prosecuting  witness,  to  show  the  location  and  
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number  of  cuts  inflicted,  where  there  was  sufficient  other  
evidence  to  support  the  charges  and  where  no  attempt  was  
made  by  the  prosecutor  to  dramatize  the  introduction  of  the  
dress  for  the  purpose  of  inflaming  the  jury.  (Decided  under  
prior  law)  McClure  v.  Commonwealth,  344  S.W.2d  382,  1961  
Ky.  LEXIS  222  (Ky.  1961).  

In  prosecution  for  malicious  wounding,  testimony  by  wit
ness  for  prosecution  that  defendant  was  the  man  who  shot  him  
immediately  prior  to  the  shooting  of  the  person  for  whom  
defendant  was  charged  with  malicious  wounding,  which  con
tradicted  the  contention  of  defendant  that  another  and  not  
defendant  shot  the  witness  and  a  few  seconds  later  also  shot  
the  person  with  whom  defendant  was  charged  with  mali
ciously  wounding,  was  admissible  as  tending  to  identify  the  
person  who  did  the  shooting.  (Decided  under  prior  law)  Moore  
v.  Commonwealth,  346  S.W.2d  39, 1961  Ky.  LEXIS  291  (Ky.  
1961).  

Trial  court  was  under  no  affirmative  duty  to  admonish  jury  
to  consider  evidence  of  the  shooting  of  witness  only  for  purpose  
of  identifying  person  who  shot  another,  where  no  objection  and  
no  request  for  admonition  was  made.  (Decided  under  prior  
law)  Moore  v.  Commonwealth,  346  S.W.2d  39, 1961  Ky.  LEXIS  
291  (Ky.  1961).  

Where  the  Commonwealth  introduced  evidence  of  the  de
fendant’s  reputation  for  killing  people  to  which  the  defendant  
objected  and  which  objection  was  sustained,  but  the  defendant  
did  not  move  for  a  mistrial  or  ask  the  court  to  take  other  
action,  the  trial  court  did  not  commit  any  error  which,  under  
RCr  9.22,  was  preserved  for  appellate  review.  (Decided  under  
prior  law)  Taylor  v.  Commonwealth,  449  S.W.2d  208,  1969  Ky.  
LEXIS  28  (Ky.  1969).  

There  was  harmless  error  in  failing  to  exclude  a  shotgun  
shell  found  in  the  defendant’s  car  as  an  exhibit  in  his  trial  on  
a  charge  of  shooting  and  wounding.  (Decided  under  prior  law)  
Jackson  v.  Commonwealth,  450  S.W.2d  244,  1970  Ky.  LEXIS  
435  (Ky.  1970).  

Where  the  identification  evidence  in  a  prosecution  for  rob
bery  and  assault  was  not  impermissibly  suggestive,  denial  of  a  
pretrial  motion  for  a  suppression  hearing  on  such  evidence  
was  not  prejudicial  and  did  not  deny  defendant  a  fair  trial.  
Watkins  v.  Commonwealth,  565  S.W.2d  630,  1978  Ky.  LEXIS  
356  (Ky.  1978).  

Where  the  testimony  relating  to  other  offenses  was  activity  
unrelated  to  the  defendant  but  was  that  of  other  individuals  
not  on  trial,  admission  of  such  evidence  was  not  error.  Watkins  
v.  Commonwealth,  565  S.W.2d  630,  1978  Ky.  LEXIS  356  (Ky.  
1978).  

The  failure  of  the  Commonwealth  to  furnish  defendant  with  
two  of  the  cartridges  found  at  the  scene  of  the  shooting  and  
robbery  was  not  prejudicial  where  neither  cartridge  was  
admitted  as  evidence.  Brewster  v.  Commonwealth,  568  S.W.2d  
232,  1978  Ky.  LEXIS  371  (Ky.  1978).  

Defendant’s  convictions  of  second-degree  manslaughter,  
KRS  507.040,  and  second-degree  assault,  KRS  508.010,  stem
ming  from  an  automobile  accident  were  affirmed;  the  trial  
court  properly  allowed  a  doctor  to  testify  as  to  the  effects  of  
methadone  and  promethazine,  which  defendant  had  taken  at  
the  time  of  an  automobile  accident,  as  the  doctor  was  quali
fied,  the  evidence  was  relevant  under  KRE  401,  as  the  
Commonwealth’s  entire  case  was  based  on  the  argument  that  
defendant  was  aware  of  and  consciously  disregarded,  as  de
fined  in  KRS  501.020,  the  risk  of  driving  while  taking  metha
done  and  promethazine,  the  evidence  of  the  risks  and  adverse  
effects  of  those  drugs  was  not  outweighed  by  any  undue  
prejudice  pursuant  to  KRE  403,  and  the  expert  opinion  
testimony  would  assist  the  trier  of  fact  under  KRE  702,  as  the  
effects  of  the  drugs  were  not  within  the  common  knowledge  of  
the  jury.  Smith  v.  Commonwealth,  181  S.W.3d  53,  2005  Ky.  
App.  LEXIS  256  (Ky.  Ct.  App.  2005).  

Trial  court  did  not  err  when  it  permitted  the  Commonwealth  
to  introduce  evidence  of  illicit  drugs  during  defendant’s  trial  

on  charges  of  wanton  murder  under  KRS  507.020(1)(b),  and  
first-degree  assault  under  KRS  508.010(1)(b).  The  evidence  
was  relevant  and  admissible  because  it  helped  the  jury  fully  
understand  defendant’s  misconduct  in  that  he  was  so  en
grossed  by  his  passenger  counting  illicit  pills  that  he  was  not  
paying  attention  to  his  driving;  any  prejudice  suffered  by  
defendant  due  to  the  admission  of  the  evidence  was  cured  by  
the  trial  court’s  limiting  admonition  to  the  jury.  Berryman  v.  
Commonwealth,  237  S.W.3d  175,  2007  Ky.  LEXIS  206  (Ky.  
2007).  

37.  Indictment.  
Where  indictment  in  accusatory  part  charged  defendant  

with  offense  of  cutting  “with  intent  to  kill  him,”  it  need  not  in  
descriptive  part  again  charge  that  cutting  was  done  “with  
intent  to  kill.”  (Decided  under  prior  law)  Shouse  v.  Common
wealth,  95  Ky.  621,  26  S.W.  814,  16  Ky.  L.  Rptr.  142,  1894 Ky.   
LEXIS  71  (Ky.  1894).  

Where  body  of  indictment  charges  defendant  with  willfully  
and  maliciously  cutting  “with  intent  to  kill,”  but  introductory  
part  merely  charges  defendant  with  crime  of  malicious  cutting  
and  wounding,  the  indictment  is  sufficient.  (Decided  under  
prior  law)  Clark  v.  Commonwealth,  38  S.W.  489, 18 Ky.  L .   
Rptr.  758  (1896).  

An  indictment  charging  that  the  shooting  and  wounding  
was  from  ambush  and  a  place  of  concealment,  with  intent  to  
kill,  charged  an  offense  under  law  that  provided  a  penalty  for  
the  malicious  and  willful  shooting  of  another,  even  though  
another  law  made  shooting  from  ambush  or  place  of  conceal
ment  a  crime.  (Decided  under  prior  law)  Collins  v.  Common
wealth,  70  S.W.  187,  24  Ky.  L.  Rptr.  884  (1902).  

The  indictment  was  not  bad  for  duplicity  where  it  charged  
three  defendants  with  shooting  and  wounding  a  named  person  
with  a  pistol,  and  striking  and  wounding  him  with  a  shotgun,  
and  striking  and  stabbing  him  with  a  knife  all  with  intent  to  
kill  though  alleged  in  separate  counts,  there  being  but  one  
offense  charged,  the  malicious  wounding  with  intent  to  kill.  
(Decided  under  prior  law)  Greenwell  v.  Commonwealth,  125  
Ky.  192,  100  S.W.  852,  30  Ky.  L.  Rptr.  1282,  1907  Ky.  LEXIS  
269  (Ky.  1907);  Commonwealth  v.  Lawson,  165  Ky.  4,  176  S.W.  
359, 1915  Ky.  LEXIS  471  (Ky.  1915).  

The  indictment  need  not  have  charged  that  defendant,  when  
he  fired,  was  at  such  distance  that  death  or  serious  bodily  
harm  could  have  resulted  from  his  shooting,  since  the  offense  
was  a  statutory  one,  fully  described  in  the  statute,  and  was  
complete  when  a  person  shot  at  another  with  the  intent  of  
killing  him  although  he  may  not  have  wounded  him,  and  the  
question  of  whether  the  person  doing  the  shooting  was  close  
enough  to  the  person  shot  at  to  wound  and  kill  him  was  for  the  
jury.  (Decided  under  prior  law)  Wrist  v.  Commonwealth,  110  
S.W.  849,  33  Ky.  L.  Rptr.  718  (1908).  

Any  error  committed  by  the  trial  court,  in  not  sustaining  
demurrer  to  an  indictment  which  charged  two  persons  with  
the  single  act  of  shooting  and  wounding  another  with  intent  to  
kill,  was  cured  by  a  dismissal  before  trial  of  the  indictment  as  
to  one  of  the  persons  charged.  (Decided  under  prior  law)  
Hemphill  v.  Commonwealth,  178  Ky.  843,  200  S.W.  2,  1918  Ky.  
LEXIS  461  (Ky.  1918).  

Indictment  not  containing  the  word  “maliciously”  will  not  
support  conviction.  (Decided  under  prior  law)  Coates  v.  Com
monwealth,  235  Ky.  683,  32  S.W.2d  34,  1930  Ky.  LEXIS  443  
(Ky.  1930).  

Joint  indictment  was  valid  since  aider  and  abettor  was  
punishable  as  principal.  (Decided  under  prior  law)  Short  v.  
Commonwealth,  240  Ky.  477,  42  S.W.2d  696,  1931  Ky.  LEXIS  
427  (Ky.  1931).  

Indictment  charging  defendant  and  his  codefendants  with  
the  malicious  shooting  of  two  named  persons  stated  two  
offenses.  (Decided  under  prior  law)  Canada  v.  Commonwealth,  
242  Ky.  71,  45  S.W.2d  834,  1932  Ky.  LEXIS  221  (Ky.  1932).  
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Indictment  properly  charged  offense  where  accusatory  part  
charged  that  accused  unlawfully  shot  and  wounded  another  
with  intent  to  kill,  but  descriptive  part  merely  charged  that  
accused  unlawfully  shot  and  wounded  victim  omitting  words  
“with  intent  to  kill.”  (Decided  under  prior  law)  Smith  v.  
Commonwealth,  284  Ky.  80,  143  S.W.2d  859, 1940  Ky.  LEXIS  
441  (Ky.  1940).  

Indictment  that  charged  offenses  of  malicious  and  willful  
cutting,  and  of  cutting  in  sudden  affray,  which  was  degree  of  
former  offense,  was  not  duplicitous.  (Decided  under  prior  law)  
Ewers  v.  Commonwealth,  284  Ky.  780,  146  S.W.2d  1,  1940  Ky.  
LEXIS  578  (Ky.  1940).  

Indictment  may  jointly  charge  two  persons  with  commission  
of  an  offense.  (Decided  under  prior  law)  Deaton  v.  Common
wealth,  288  Ky.  246,  156  S.W.2d  94,  1941  Ky.  LEXIS  89  (Ky.  
1941).  

Indictment  charging  the  stabbing  of  two  persons  was  sub
ject  to  demurrer,  but  Commonwealth  had  privilege  of  electing  
which  offense  it  would  try.  (Decided  under  prior  law)  Deaton  v.  
Commonwealth,  288  Ky.  246,  156  S.W.2d  94,  1941  Ky.  LEXIS  
89  (Ky.  1941).  

An  indictment  within  the  words  of  the  statute  is  sufficient.  
(Decided  under  prior  law)  Watkins  v.  Commonwealth,  290 Ky.   
416,  161  S.W.2d  625,  1942  Ky.  LEXIS  417  (Ky.  1942).  

A  variance  between  the  indictment  charging  defendant  with  
shooting  a  pistol,  and  the  proof  showing  the  defendant  shot  a  
shoulder  weapon  is  immaterial  as  long  as  the  weapon  dis
charged  a  deadly  missile.  (Decided  under  prior  law)  Campbell  
v.  Commonwealth,  295  Ky.  511,  174  S.W.2d  778,  1943  Ky.  
LEXIS  280  (Ky.  1943).  

Where  first  count  in  indictment  charged  defendant  with  
maliciously  striking  and  wounding  another  with  deadly  weap
ons  with  intent  to  kill,  and  second  count  charged  him  with  
entering  into  a  conspiracy  for  the  purpose  of  maliciously  
striking  and  wounding,  two  separate  and  distinct  offenses  
were  not  charged,  but  the  second  count  described  a  different  
means  by  which  crime  of  maliciously  striking  and  wounding  
was  committed  as  authorized  by  former  criminal  rule  that  
provided  that  if  the  offense  could  have  been  committed  in  
different  means  the  indictment  could  allege  such  means.  (See  
RCr  6.10.)  (Decided  under  prior  law)  Helton  v.  Common
wealth,  244  S.W.2d  762,  1951  Ky.  LEXIS  1248  (Ky.  1951).  

Where  the  indictment  accused  the  defendant  of  maliciously  
striking  and  wounding  another  with  intent  to  kill  and  recited  
that  the  act  was  done  with  a  shotgun,  but  the  evidence  
established  that  a  .22  caliber  rifle  was  employed  in  the  
assault,  there  was  not  a  fatal  variance  between  the  offense  
charged  and  the  evidence  introduced.  (Decided  under  prior  
law)  Oliver  v.  Commonwealth,  262  S.W.2d  693,  1953  Ky.  
LEXIS  1123  (Ky.  1953).  

Words  “intent  to  kill”  in  indictment  charging  accused  with  
shooting  at  another  without  wounding  with  “intent  to  kill,”  
were  purely  surplusage.  (Decided  under  prior  law)  Profitt  v.  
Commonwealth,  281  S.W.2d  898,  1955  Ky.  LEXIS  207  (Ky.  
1955).  

Indictment  which  charged  in  part  that  defendant  “with  force  
and  arms,  unlawfully,  willfully,  maliciously  and  feloniously  
did,  strike  and  wound  . . . .   [another]  with  his  fist,  which  in  
manner  used,  considering  defendant’s  size,  build  in  relation  to  
. . . .   [other  person’s]  size,  was,  a  deadly  weapon,  on  and  upon  
the  head,  body,  arms,  limbs  and  person  . . . .   with  the  felonious  
and  malicious  intent  to  kill  him,  but  from  which  striking  and  
wounding  death  did  not  ensue”  was  insufficient  to  charge  
crime  of  assault  with  a  deadly  weapon,  since  the  fist  has  been  
held  not  to  constitute  a  deadly  weapon,  but  was  sufficient  to  
sustain  a  conviction  on  the  lesser  offense  of  assault  and  
battery.  (Decided  under  prior  law)  Charles  v.  Commonwealth,  
321  S.W.2d  253,  1959  Ky.  LEXIS  274  (Ky.  1959).  

Indictment  following  the  statute  and  charging  that  defen
dant  and  another,  maliciously  and  with  intent  to  kill,  shot  and  
wounded  named  person  adequately  notified  defendant  of  of

fense  charged.  (Decided  under  prior  law)  Moore  v.  Common
wealth,  346  S.W.2d  39, 1961  Ky.  LEXIS  291  (Ky.  1961).  

An  indictment  which  charged  that  the  shooting  was  done  
with  the  intent  to  kill  and  that  the  victim  did  not  die  from  his  
wounds  was  sufficient.  (Decided  under  prior  law)  Cavitt  v.  
Commonwealth,  397  S.W.2d  54,  1965  Ky.  LEXIS  58  (Ky.  1965).  

Amendment  of  the  indictment  at  the  close  of  the  evidence  in  
a  trial  for  robbery  and  assault  so  as  to  change  the  name  of  
robbery  victim,  did  not  prejudice  the  defendant  or  expose  him  
to  double  jeopardy.  Watkins  v.  Commonwealth,  565  S.W.2d  
630,  1978  Ky.  LEXIS  356  (Ky.  1978).  

38.  —Completeness.  
The  omission  of  word  “willful”  in  accusatory  part  of  indict

ment,  where  descriptive  part  alleges  that  it  was  “willfully  and  
maliciously”  done,  does  not  render  the  indictment  insufficient;  
it  is  not  necessary  to  allege  shooting  was  “feloniously”  done.  
(Decided  under  prior  law)  Gregory  v.  Commonwealth,  187  Ky.  
188,  218  S.W.  999, 1920  Ky.  LEXIS  97  (Ky.  1920).  

39.  —Bill  of  Particulars.  
Where  defendant  and  another  were  indicted  jointly  for  

maliciously  cutting  and  wounding  with  intent  to  kill,  and  
defendant  would  have  been  called  upon  to  make  the  same  
defense  regardless  of  whether  he  was  tried  as  principal  
offender  or  as  one  who  had  aided  or  abetted  the  principal,  
overruling  of  defendant’s  motion  for  bill  of  particulars  was  not  
abuse  of  discretion.  (Decided  under  prior  law)  Chaplin  v.  
Commonwealth,  274  S.W.2d  55,  1954  Ky.  LEXIS  1222  (Ky.  
1954).  

40.  Instructions.  
Assault  and  battery  by  cutting  with  a  knife  is  punished  by  

statute,  and  instructions  under  the  statutes  are  all  that  are  
necessary.  (Decided  under  prior  law)  Lewis  v.  Commonwealth,  
156  Ky.  336,  160  S.W.  1061,  1913  Ky.  LEXIS  428  (Ky.  1913);  
Noral  v.  Commonwealth,  202  Ky.  318,  259  S.W.  706,  1924  Ky.  
LEXIS  713  (Ky.  1924);  Muncy  v.  Commonwealth,  265  Ky.  730,  
97  S.W.2d  606,  1936  Ky.  LEXIS  566  (Ky.  1936).  

Where  evidence  warranted  the  conclusion  that  defendant  
wounded  another  in  a  reckless  shooting,  and  not  in  sudden  
affray,  an  instruction  on  common-law  offense  should  have  
been  given.  (Decided  under  prior  law)  Balle  v.  Commonwealth,  
153  Ky.  558,  156  S.W.  147,  1913  Ky.  LEXIS  896  (Ky.  1913).  

Defendant  was  not  entitled  to  instruction  under  malicious  
assault  law  or  on  shooting  and  wounding  in  sudden  affray  
since  a  defendant  is  not  entitled  to  specific  instruction  on  
intent  unless  the  nature  of  the  evidence  is  such  as  to  make  
specific  issue  as  to  intent.  (Decided  under  prior  law)  Luttrell  v.  
Commonwealth,  250  Ky.  334,  63  S.W.2d  292,  1933  Ky.  LEXIS  
698  (Ky.  1933).  

Instruction  that  defendant  should  be  acquitted  if  shooting  
was  accidental,  defining  “accident”  as  an  unusual  and  unex
pected  happening,  was  sufficient,  together  with  self-defense  
instruction,  without  adding  that  gun  might  have  been  dis
charged  while  defendant  was  attempting  to  frighten  another  
person.  (Decided  under  prior  law)  Crawford  v.  Common
wealth,  279  Ky.  224,  130  S.W.2d  17,  1939  Ky.  LEXIS  244  (Ky.  
1939).  

In  prosecution  for  willful  and  malicious  shooting,  an  in
struction  on  shooting  and  wounding  in  sudden  affray  or  in  
sudden  heat  and  passion  should  be  given,  where  the  evidence  
justifies  it.  (Decided  under  prior  law)  Eve  v.  Commonwealth,  
278  Ky.  123,  128  S.W.2d  616,  1939  Ky.  LEXIS  414  (Ky.  1939).  

Where  defendant,  in  prosecution  for  willful  and  malicious  
shooting,  relied  upon  an  alibi,  a  lower  degree  instruction  was  
not  authorized.  (Decided  under  prior  law)  Eve  v.  Common
wealth,  278  Ky.  123,  128  S.W.2d  616,  1939  Ky.  LEXIS  414  (Ky.  
1939).  

Where  the  indictment  named  defendant  and  charged  him  
with  having  fired  shots  into  a  church,  an  instruction  charging  
that  jury  should  find  defendant  guilty  if  it  believed  he  aided  
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and  abetted  another  in  firing  the  shots  is  erroneous  as  one  
may  not  be  convicted  of  aiding  and  abetting  unless  so  charged  
or  the  indictment  names  two  or  more  persons  as  the  perpetra
tors.  (Decided  under  prior  law)  Cupp  v.  Commonwealth,  296  
Ky.  464,  177  S.W.2d  581,  1944  Ky.  LEXIS  566  (Ky.  1944).  

In  a  prosecution  for  cutting  or  striking  another  with  a  knife  
or  other  deadly  weapon,  where  the  proof  showed  that  the  
weapon  used  was  an  ordinary  pocket  knife,  it  was  not  neces
sary  for  the  instructions  to  define  “deadly  weapon.”  (Decided  
under  prior  law)  Williams  v.  Commonwealth,  304  Ky.  359,  200  
S.W.2d  926,  1947  Ky.  LEXIS  653  (Ky.  1947).  

Where  defendant,  while  drunk  and  without  apparent  mo
tive,  drew  a  gun  on  two  brothers  who  grappled  with  him,  and  
in  the  struggle  the  gun  was  discharged,  wounding  one  of  the  
brothers,  in  a  subsequent  prosecution  for  maliciously  shooting  
and  wounding  with  intent  to  kill,  defendant  was  entitled  to  an  
instruction  on  accidental  shooting.  (Decided  under  prior  law)  
Teeters  v.  Commonwealth,  310  Ky.  546,  221  S.W.2d  85,  1949  
Ky.  LEXIS  965  (Ky.  1949).  

In  prosecution  for  maliciously  shooting  a  pistol  at  another  
with  intent  to  kill,  conflicting  evidence  as  to  whether  or  not  
accused  did  the  actual  shooting  and  whether  or  not  shots  were  
fired  at  prosecuting  witness  put  in  issue  the  lesser  offense,  
making  the  drawing,  pointing  or  flourishing  a  deadly  weapon  
on  a  public  highway  a  misdemeanor,  so  as  to  require  that  a  
misdemeanor  instruction  be  included.  (Decided  under  prior  
law)  Johnson  v.  Commonwealth,  310  Ky.  621,  221  S.W.2d  440,  
1949  Ky.  LEXIS  974  (Ky.  1949).  

In  maliciously  shooting  prosecution  failure  to  instruct  on  
accidental  killing,  where  there  is  evidence  to  establish  such  a  
theory,  is  reversible  error.  (Decided  under  prior  law)  Burkhart  
v.  Commonwealth,  312  Ky.  448,  227  S.W.2d  988,  1950  Ky.  
LEXIS  669  (Ky.  1950).  

In  prosecution  for  shooting  and  wounding  with  intent  to  kill,  
an  instruction  defining  the  terms  maliciously  and  willfully  is  
not  necessary.  (Decided  under  prior  law)  Stringer  v.  Common
wealth,  240  S.W.2d  638,  1951  Ky.  LEXIS  1015  (Ky.  1951).  

In  prosecution  for  maliciously  shooting  at  another  without  
wounding  him,  wherein  defendant  testified  that  he  shot  in  
self-defense  of  his  family  and  admitted  that  he  was  shooting  at  
prosecuting  witness,  not  to  kill  him,  but  only  to  bluff  him,  
defendant  was  not  entitled  to  instruction  on  reckless  use  of  
deadly  weapon.  (Decided  under  prior  law)  Profitt  v.  Common
wealth,  281  S.W.2d  898,  1955  Ky.  LEXIS  207  (Ky.  1955).  

In  prosecution  for  malicious  cutting  and  wounding,  in  view  
of  the  conflicting  testimony  concerning  the  incident  and  the  
circumstances  peculiar  to  the  case,  the  court  should  have  
defined  the  term  “sudden  affray.”  (Decided  under  prior  law)  
Hall  v.  Commonwealth,  276  S.W.2d  441,  1955  Ky.  LEXIS  418  
(Ky.  1955).  

In  prosecution  for  malicious  shooting  at  and  wounding  an  
individual,  trial  court  did  not  err  in  failing  to  give  an  affirma
tive  instruction  covering  defendant’s  special  defense  of  alibi,  
where  instruction  in  submitting  Commonwealth’s  theory  of  
the  case  was  couched  in  language  the  ordinary  juror  could  
easily  understand,  and  its  negative  completely  and  adequately  
covered  the  defense  of  defendant.  (Decided  under  prior  law)  
Whitaker  v.  Commonwealth,  302  S.W.2d  601,  1957  Ky.  LEXIS  
203  (Ky.  1957).  

In  prosecution  for  willfully  and  maliciously  shooting  an
other  with  intent  to  kill,  evidence  that  defendants  were  
intoxicated  entitled  them  to  an  instruction  on  the  lesser  
offense  of  shooting  and  wounding  in  sudden  affray  or  heat  and  
passion  without  previous  malice.  (Decided  under  prior  law)  
Cummins  v.  Commonwealth,  344  S.W.2d  611,  1961  Ky.  LEXIS  
238  (Ky.  1961).  

When  instructions  embrace  all  three  degrees  of  shooting  
and  wounding,  and  defense  of  accidental  shooting  as  well,  
accidental  shooting  instruction  must  contain  proviso  that  act  
was  neither  willful  nor  result  of  wanton,  reckless,  or  grossly  
careless  handling  of  weapons.  (Decided  under  prior  law)  

Bentley  v.  Commonwealth,  354  S.W.2d  495,  1962  Ky.  LEXIS  
40  (Ky.  1962).  

Failure  to  give  an  instruction  for  recklessly  throwing  a  
missile  at  a  motor  vehicle  was  not  erroneous  where  there  was  
no  factual  basis  upon  which  to  predicate  such  an  instruction.  
(Decided  under  prior  law)  Harrison  v.  Commonwealth,  373  
S.W.2d  156,  1963  Ky.  LEXIS  153  (Ky.  1963).  

Where  the  only  instruction  on  reasonable  doubt  instructed  
the  jury  to  find  the  defendant  guilty  of  the  lesser  offense  if  they  
had  reasonable  doubt  of  his  guilt  of  the  primary  offense,  it  was  
error  not  to  give  a  separate  instruction  on  reasonable  doubt.  
(Decided  under  prior  law)  Medley  v.  Commonwealth,  450  
S.W.2d  811,  1970  Ky.  LEXIS  460  (Ky.  1970).  

Although  assault  in  the  first  degree  is  an  included  offense  of  
the  crime  of  murder,  an  instruction  on  this  issue  need  not  be  
given  unless  the  evidence  leaves  room  for  some  doubt  as  to  
whether  the  act  of  the  accused  was  the  cause  of  death  and,  at  
the  same  time,  all  elements  necessary  to  prove  an  assault  in  
the  first  degree  are  present.  Muse  v.  Commonwealth,  551  
S.W.2d  564,  1977  Ky.  LEXIS  452  (Ky.  1977).  

Where  trial  instructions  provided,  as  alternative  grounds  
for  a  finding  of  guilt,  either  that  defendant  intended  to  cause  
serious  physical  injury  or  that  he  wantonly  engaged  in  con
duct  which  created  risk  of  death  to  victim,  and  the  state  of  the  
evidence  was  such  that  it  would  clearly  be  unreasonable  for  a  
juror  to  believe  that  defendant’s  conduct  was  other  than  
intentional,  the  conviction  for  first-degree  assault  under  this  
section  was  reversed  with  instructions  for  a  new  trial  because  
it  could  not  be  ascertained  whether  all  jurors  based  their  
decision  on  the  first  theory,  which  was  the  only  one  supported  
by  the  evidence;  thus,  the  Supreme  Court  could  not  say  that  
the  verdict  was  unanimous  as  required  by  RCr  9.82.  Boulder  v.  
Commonwealth,  610  S.W.2d  615,  1980  Ky.  LEXIS  288  (Ky.  
1980),  overruled,  Dale  v.  Commonwealth,  715  S.W.2d  227,  
1986  Ky.  LEXIS  284  (Ky.  1986).  

Where  the  evidence  showed  that  injury  to  victim  for  which  
defendant  was  on  trial  was  caused  by  a  gunshot  wound,  the  
Circuit  Court  in  order  to  differentiate  instructions  on  first  and  
second-degree  assault,  should  have  adopted  Commonwealth’s  
tendered  Instruction  No.  II,  which  permitted  a  guilty  verdict  
on  second-degree  assault  upon  a  finding  that  defendant  inten
tionally  shot  the  victim  with  a  pistol,  resulting  in  nonserious  
physical  injury,  or  that  defendant  wantonly  shot  the  victim  
with  a  pistol,  resulting  in  serious  physical  injury.  Common
wealth  v.  Hammond,  633  S.W.2d  73,  1982  Ky.  App.  LEXIS  214  
(Ky.  Ct.  App.  1982).  

The  trial  court  did  not  commit  error  by  instructing  the  jury  
on  first  degree  assault,  where  the  Commonwealth  failed  to  
prove  that  the  victim  received  serious  physical  injury,  but  the  
defendant  was  found  guilty  of  second  degree  assault;  convic
tion  of  a  lesser-included  offense  renders  the  instruction  of  the  
greater  offense  harmless  error.  Russell  v.  Commonwealth,  720  
S.W.2d  347,  1986  Ky.  App.  LEXIS  1456  (Ky.  Ct.  App.  1986).  

The  trial  court  properly  gave  an  instruction  under  KRS  
508.040  without  defendant’s  consent  which  mitigated  a  con
viction  for  assault  under  this  section,  KRS  508.020,  and  
508.030;  there  was  enough  proof  in  the  record  to  justify  the  
giving  of  the  instruction  in  question  and  it  was  not  sufficiently  
prejudicial  to  compel  a  reversal  of  the  trial  court.  Common
wealth  v.  Elmore,  831  S.W.2d  183,  1992  Ky.  LEXIS  93  (Ky.  
1992).  

41.  —Dangerous  Weapon.  
In  appeal  from  prosecution  for  throwing  deadly  missile  into  

storehouse,  Court  of  Appeals  must  assume  that  trial  court  
properly  instructed  the  jury  where  appellant  contended  the  
trial  court’s  failure  to  instruct  on  what  constituted  a  danger
ous  or  felonious  missile  or  to  instruct  or  define  what  consti
tuted  a  stone  or  dangerous  or  deadly  missile  was  erroneous,  
but  appellant  failed  to  meet  the  burden  of  proof  by  setting  
forth  statements  of  fact  necessary  to  determine  the  question  in  
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compliance  with  RCA  1.210(a)(3).  (Decided  under  prior  law)  
Snell  v.  Commonwealth,  420  S.W.2d  127,  1967  Ky.  LEXIS  100  
(Ky.  1967).  

Omission  of  the  requirement  that  the  jury  find  that  the  car  
with  which  defendant  hit  the  victim  was  a  dangerous  instru
ment  in  the  assault  instruction  was  harmless  error  where  
there  was  no  reasonable  doubt  that  the  jury  would  have  found  
the  car  to  be  a  dangerous  instrument  when  he  used  it  to  run  
down  the  victim  in  the  course  of  stealing  another’s  purse.  
McNeil  v.  Commonwealth,  468  S.W.3d  858,  2015  Ky.  LEXIS  
1764  (Ky.  2015).  

42.  —Deadly  Weapon.  
In  a  prosecution  for  assault  with  a  deadly  weapon,  court  

ought  to  have  left  it  to  the  jury  to  decide,  considering  the  
character  and  size  of  the  rock  or  stone  with  which  the  striking  
was  done  and  the  manner  of  its  use,  whether  or  not  it  was  a  
deadly  weapon,  and  an  instruction,  that  if  defendant  struck  
and  wounded  “with  rock  or  other  hard  substance,  deadly  
weapon  or  weapons”  the  jury  should  find  defendant  guilty,  was  
erroneous.  (Decided  under  prior  law)  McWilliams  v.  Common
wealth,  35  S.W.  538,  18  Ky.  L.  Rptr.  92  (1896).  

Where  weapon  used  was  a  stick,  an  instruction  which  only  
required  the  jury  to  believe  death  could  have  been  produced  by  
the  stick  used,  without  regard  to  the  manner  of  use,  was  
erroneous.  (Decided  under  prior  law)  Honaker  v.  Common
wealth,  76  S.W.  154,  25  Ky.  L.  Rptr.  675  (1903).  

An  instruction  that  if  the  defendant  “struck  and  wounded  S  
with  a  rock,  a  deadly  weapon,”  he  should  be  found  guilty,  was  
erroneous  in  assuming  that  the  rock  was  a  deadly  weapon.  
(Decided  under  prior  law)  Owens  v.  Commonwealth,  187  Ky.  
207,  218  S.W.  719, 1920  Ky.  LEXIS  103  (Ky.  1920).  

In  a  prosecution  for  murder,  where  blow  on  head  with  a  
bottle  was  sufficient  to  cause  death,  instruction  under  law  that  
provided  a  penalty  for  malicious  and  willful  assault  on  an
other,  defining  “deadly  weapon”  was  not  required,  notwith
standing  another  hit  deceased  with  a  rock,  since  accused  could  
be  found  guilty  of  murder  though  he  only  contributed  to  or  
hastened  death  in  some  minor  way.  (Decided  under  prior  law)  
Landrum  v.  Commonwealth,  266  Ky.  655,  99  S.W.2d  787,  1936  
Ky.  LEXIS  731  (Ky.  1936).  

The  most  correct  instruction  defining  a  deadly  weapon  is  a  
submission  to  the  jury  as  to  whether  the  instrument  with  
which  the  striking  was  done  was  reasonably  calculated  to  
produce  death  when  used  by  a  person  of  defendant’s  physical  
strength,  and  in  the  manner  in  which  it  was  used  by  him  on  
the  occasion  mentioned  in  the  indictment.  (Decided  under  
prior  law)  Perry  v.  Commonwealth,  286  Ky.  587,  151  S.W.2d  
377,  1941  Ky.  LEXIS  299  (Ky.  1941).  

When  weapon  employed  is  not  definitely  identified,  or  when  
it  is  not  per  se  a  deadly  weapon,  the  question  of  whether  it  is  
a  deadly  weapon  is  for  the  jury,  and  an  instruction  defining  
“deadly  weapon”  should  be  given.  (Decided  under  prior  law)  
Perry  v.  Commonwealth,  286  Ky.  587,  151  S.W.2d  377,  1941  
Ky.  LEXIS  299  (Ky.  1941).  

When  weapon  employed  is  per  se  deadly,  an  instruction  
defining  “deadly  weapon”  is  not  necessary.  (Decided  under  
prior  law)  Perry  v.  Commonwealth,  286  Ky.  587,  151  S.W.2d  
377,  1941  Ky.  LEXIS  299  (Ky.  1941).  

Failure  of  court,  in  instruction  under  law  that  provided  a  
penalty  for  willfully  and  maliciously  shooting,  to  include  the  
words,  “with  a  gun  or  other  instrument  loaded  with  a  leaden  
bullet  or  other  hard  substance,”  which  were  contained  in  such  
law  was  not  prejudicial  error.  (Decided  under  prior  law)  Kelley  
v.  Commonwealth,  300  Ky.  136,  187  S.W.2d  796,  1945  Ky.  
LEXIS  804  (Ky.  1945).  

Hands  and  feet  are  not  deadly  weapons  and  instruction  that  
it  was  the  duty  of  the  jury  to  convict  defendant  if  he  did  
willfully  and  maliciously  and  not  in  self-defense  or  self-
defense  of  any  of  his  codefendants  assault,  strike,  beat  and  
kick  named  person  with  poker  or  other  deadly  weapon  upon  or  

over  her  head,  or  both,  with  intent  to  then  and  there  kill  her,  
was  reversible  error.  (Decided  under  prior  law)  Reed  v.  Com
monwealth,  248  S.W.2d  911,  1952  Ky.  LEXIS  768  (Ky.  1952).  

In  prosecution  for  striking  and  wounding  wife  with  a  deadly  
weapon  with  intent  to  kill  her,  the  evidence  was  sufficient  to  
warrant  instruction  on  use  of  a  deadly  weapon,  a  telephone  
which  defendant  jerked  from  the  wall  when  his  wife  attempted  
to  call  the  police,  although  defendant  testified  he  struck  her  
with  his  hands.  (Decided  under  prior  law)  Crumbaugh  v.  
Commonwealth,  259  S.W.2d  67,  1953  Ky.  LEXIS  934  (Ky.  
1953).  

In  prosecution  for  maliciously  striking  and  wounding  with  a  
knife,  a  deadly  weapon,  with  intent  to  kill,  failure  to  define  the  
phrases  “deadly  weapon”  and  “sudden  affray”  was  not  errone
ous.  (Decided  under  prior  law)  Damron  v.  Commonwealth,  313  
S.W.2d  854,  1958  Ky.  LEXIS  274  (Ky.  1958).  

Giving  of  instruction  following  the  form  of  the  usual  instruc
tion  for  malicious  striking  and  wounding,  which  embodied  the  
language  of  the  indictment  concerning  the  use  of  the  fist  as  a  
deadly  weapon,  and  instruction  defining  the  fist  as  a  deadly  
weapon,  constituted  reversible  error  since  the  fist  is  not  a  
deadly  weapon  and  the  indictment  was  insufficient  to  charge  a  
felony.  (Decided  under  prior  law)  Charles  v.  Commonwealth,  
321  S.W.2d  253,  1959  Ky.  LEXIS  274  (Ky.  1959).  

43.  —Intent.  
In  prosecution  for  cutting  and  wounding  with  a  knife,  under  

law  that  provided  a  penalty  for  maliciously  and  willfully  
cutting  or  striking  another  with  intent  to  kill,  an  instruction  
omitting  “with  intention  to  kill”  was  reversible  error  although  
that  idea  was  contained  in  another  instruction.  (Decided  
under  prior  law)  Bailey  v.  Commonwealth,  70  S.W.  838,  24  Ky.  
L.  Rptr.  1114  (1902).  

The  words  “feloniously”  and  “with  malice  aforethought”  
were  improperly  used  in  instruction  that  jury  was  to  find  
defendant  guilty  of  malicious  cutting  and  wounding  if  the  
same  was  done  feloniously  and  with  malice  aforethought  and  
with  intent  to  kill.  (Decided  under  prior  law)  Brown  v.  Com
monwealth,  79  S.W.  1193,  25  Ky.  L.  Rptr.  2076  (1904).  

Instruction  under  law  that  provided  a  penalty  for  malicious  
and  willful  shooting  that  if  defendant  shot  at  one  person  with  
intention  of  killing  him  or  shot  at  second  person  with  the  
intention  of  killing  him  but  wounding  first  person,  was  not  
erroneous  as  submitting  two  offenses  for  jury’s  consideration,  
where  evidence  was  doubtful  whether  accused  intentionally  
shot  at  first  person  but  it  was  admitted  he  shot  at  second  
person,  since  the  instruction  referred  to  the  same  act  of  
shooting.  (Decided  under  prior  law)  Tall  v.  Commonwealth,  
110  S.W.  425,  33  Ky.  L.  Rptr.  541  (1908).  

One  of  the  essential  elements  of  malicious  assault  is  malice  
and  an  instruction  which  authorizes  conviction  without  re
quiring  the  jury  to  believe  the  shooting  at  with  intent  to  kill  
was  done  maliciously,  clearly  is  erroneous  and  prejudicial.  
(Decided  under  prior  law)  Hall  v.  Commonwealth,  219  Ky.  446,  
293  S.W.  961,  1927  Ky.  LEXIS  360  (Ky.  1927);  Crabtree  v.  
Commonwealth,  227  Ky.  65,  11  S.W.2d  1000,  1928  Ky.  LEXIS  
464  (Ky.  1928).  

In  a  prosecution  for  malicious  shooting  and  wounding  with  
intent  to  kill,  it  was  not  erroneous  for  the  court  to  fail  to  define  
in  its  instruction  the  words  “willfully”  and  “maliciously.”  
(Decided  under  prior  law)  Falls  v.  Commonwealth,  268  Ky.  
696,  105  S.W.2d  828,  1937  Ky.  LEXIS  517  (Ky.  1937).  

Failure  to  define  the  terms  “willfully,”  “feloniously,”  and  
“maliciously”  in  instructions  is  not  prejudicially  erroneous.  
(Decided  under  prior  law)  Eve  v.  Commonwealth,  278  Ky.  123,  
128  S.W.2d  616,  1939  Ky.  LEXIS  414  (Ky.  1939).  

Instructions,  which  when  read  together  told  jury  they  could  
not  convict  accused  of  felony  charge  unless  they  believed  
cutting  was  done  maliciously,  thus  making  malice  distinguish
ing  element  between  felony  and  misdemeanor,  were  not  preju
dicial  to  accused’s  substantive  rights,  notwithstanding  one  
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instruction  told  jury  to  convict  if  they  believed  beyond  reason
able  doubt  that  accused  “unlawfully,  willfully,  and  feloniously”  
cut  victim,  but  omitted  word  “maliciously.”  (Decided  under  
prior  law)  Smith  v.  Commonwealth,  284  Ky.  468,  145  S.W.2d  
51,  1940  Ky.  LEXIS  517  (Ky.  1940).  

Instruction  which  defined  “willfully,”  and  also  defined  “ma
liciously”  as  “a  determination  to  do  the  act  of  cutting,  stabbing  
or  wounding  without  legal  excuse,”  was  proper,  being  more  
favorable  to  accused  than  instructions  which  have  been  ap
proved.  (Decided  under  prior  law)  Ewers  v.  Commonwealth,  
284  Ky.  780,  146  S.W.2d  1,  1940  Ky.  LEXIS  578  (Ky.  1940).  

Where  accusatory  part  of  indictment  omitted  word  “mali
ciously,”  the  court  should  have  instructed  only  on  common-law  
misdemeanor  of  assault  and  battery,  and  it  was  error  to  
instruct  on  felony  of  malicious  assault.  (Decided  under  prior  
law)  Armstrong  v.  Commonwealth,  289  Ky.  758,  160  S.W.2d  
159, 1942  Ky.  LEXIS  640  (Ky.  1942).  

In  prosecution  for  willfully  and  maliciously  shooting  into  
dwelling  house,  instruction  that  omitted  the  words  “willfully  
and  maliciously”  was  prejudicially  erroneous.  (Decided  under  
prior  law)  Denham  v.  Commonwealth,  300  Ky.  531,  189  S.W.2d  
738,  1945  Ky.  LEXIS  592  (Ky.  1945).  

The  omission  of  the  words  “with  intent  to  kill”  after  the  
words  “a  deadly  weapon,”  in  instruction,  or  at  some  appropri
ate  place  before  advice  to  the  jury  to  find  defendants  guilty  of  
striking  with  a  deadly  weapon  with  intent  to  kill,  was  errone
ous.  (Decided  under  prior  law)  Delph  v.  Commonwealth,  300  
Ky.  722,  190  S.W.2d  340,  1945  Ky.  LEXIS  642  (Ky.  1945).  

In  prosecution  for  shooting  into  house,  instruction  authoriz
ing  conviction  if  jury  believed  defendant  “shot  at  or  into  the  
dwelling  house,”  without  any  language  describing  the  purpose  
and  intent  with  which  the  shooting  was  done,  was  erroneous.  
(Decided  under  prior  law)  Deaton  v.  Commonwealth,  303  Ky.  
5,  196  S.W.2d  742,  1946  Ky.  LEXIS  775  (Ky.  1946).  

Common-law  misdemeanor  of  assault  and  battery  is  made  a  
felony  where  it  is  accompanied  by  an  intent  to  kill  and  
instruction  must  condition  the  verdict  of  guilt  upon  the  finding  
of  criminal  intent  as  that  is  the  gravamen  of  the  crime.  
(Decided  under  prior  law)  Helton  v.  Commonwealth,  244  
S.W.2d  762,  1951  Ky.  LEXIS  1248  (Ky.  1951).  

In  prosecution  for  maliciously  striking  and  wounding  an
other  with  a  deadly  weapon  with  the  intent  to  kill  him,  
instruction  which  authorized  jury  to  find  defendant  guilty  as  a  
principal,  or  as  an  aider  and  abettor,  was  fatally  defective  
where  it  omitted  necessary  element  of  intent  to  kill,  and  this  
omitted  element  was  not  sufficiently  covered  by  clause  which  
predicated  guilt  upon  assault  with  a  pistol,  a  deadly  weapon,  
or  other  instrument  reasonably  calculated  to  cause  death  in  
manner  in  which  the  same  was  used.  (Decided  under  prior  
law)  Helton  v.  Commonwealth,  244  S.W.2d  762,  1951  Ky.  
LEXIS  1248  (Ky.  1951).  

Instruction  was  prejudicially  erroneous  which  omitted  the  
words  “willfully”  and  “maliciously”  in  prosecution  for  willful  
and  malicious  throwing  of  dangerous  or  deadly  missile  at  
occupied  automobile.  (Decided  under  prior  law)  Harrison  v.  
Commonwealth,  373  S.W.2d  156,  1963  Ky.  LEXIS  153  (Ky.  
1963).  

Instruction  in  appellant’s  first-degree  assault  trial  permit
ted  the  jury  to  find  that  appellant  acted  intentionally,  wan
tonly,  or  recklessly,  for  purposes  of  KRS  501.020,  and  counsel  
was  adamant  that  he  did  not  believe  the  jury  had  to  distin
guish  the  specific  state  of  mind  under  which  the  jury  found  
appellant  acted;  thus,  even  if  the  instruction  was  erroneous  
and  prevented  appellant  from  receiving  a  unanimous  verdict,  
case  law  precluded  further  analysis  due  to  counsel’s  waiver  of  
the  argument.  Moran  v.  Commonwealth,  399  S.W.3d  35,  2013  
Ky.  App.  LEXIS  71  (Ky.  Ct.  App.  2013).  

Trial  court  did  not  abuse  its  discretion  in  instructing  the  
jury  on  first-degree  assault  nor  did  it  err  in  denying  defen
dant’s  motion  for  a  directed  verdict  on  that  charge  because  he  
acted  wantonly  when,  by  attempting  to  parallel  park  a  vehicle  

while  intoxicated,  he  hit  the  gas  pedal  rather  than  the  brake,  
which  caused  the  vehicle  accelerated  in  reverse  and  crush  an  
individual  against  a  building,  crushing  his  pelvis,  breaking  his  
femurs,  and  damaging  his  internal  organs.  McCargo  v.  Com
monwealth,  551  S.W.3d  439,  2017  Ky.  App.  LEXIS  498  (Ky.  Ct.  
App.  2017).  

44.  —Lesser  Degree.  
In  prosecution  for  malicious  shooting,  jury  should  have  been  

instructed  not  only  under  law  that  provided  a  penalty  for  
malicious  shooting,  but  also  for  shooting  in  sudden  affray  or  in  
sudden  heat  and  passion  without  malice,  where  defendant  
shot  at  the  person  with  whom  he  was  having  a  quarrel  but  did  
not  hit  him.  (Decided  under  prior  law)  Wilhelm  v.  Common
wealth,  28  S.W.  783,  16  Ky.  L.  Rptr.  428  (1894).  

Where  prosecutrix  testified  that  at  conclusion  of  the  diffi
culty  defendant  cut  her  with  edge  of  mason’s  hatchet,  it  being  
a  deadly  weapon,  defendant  was  entitled  to  an  instruction  on  
cutting  in  sudden  affray,  or  in  sudden  heat  and  passion,  it  
being  a  degree  of  the  offense  under  law  that  provided  a  penalty  
for  malicious  cutting  and  wounding.  (Decided  under  prior  law)  
Barnes  v.  Commonwealth,  107  S.W.  806,  32  Ky.  L.  Rptr.  1152  
(1908).  

Where  authorized  by  evidence,  failure  to  instruct  on  assault  
and  battery  is  error.  (Decided  under  prior  law)  Cruise  v.  
Commonwealth,  226  Ky.  831,  11  S.W.2d  925,  1928  Ky.  LEXIS  
168  (Ky.  1928).  

Where  defendant,  charged  with  murder,  was  convicted  of  
manslaughter,  instruction  under  laws  that  provided  penalties  
for  willful  and  malicious  assault  and  assault  without  previous  
malice  and  not  in  self-defense  was  not  prejudicial,  even  if  it  
was  erroneous,  as  it  was  more  favorable  to  defendant  than  he  
was  entitled  to.  (Decided  under  prior  law)  Martin  v.  Common
wealth,  223  Ky.  762,  4  S.W.2d  419, 1928  Ky.  LEXIS  404  (Ky.  
1928).  

The  weapon  charged  hereunder  was  a  baseball  bat,  and  
since  jury  might  have  concluded  he  did  not  intend  to  kill,  when  
defendant  struck  his  wife  with  the  bat,  and  found  him  guilty  of  
only  assault  and  battery,  failure  to  instruct  on  assault  and  
battery  was  prejudicial  error.  (Decided  under  prior  law)  Marks  
v.  Commonwealth,  223  Ky.  692,  4  S.W.2d  711,  1928  Ky.  LEXIS  
429  (Ky.  1928).  

The  giving  of  the  general  “reasonable  doubt”  instruction  
does  not  relieve  the  court  of  the  duty  to  give  the  “lesser  degree”  
instruction.  (Decided  under  prior  law)  Turner  v.  Common
wealth,  267  Ky.  74,  101  S.W.2d  214,  1937  Ky.  LEXIS  284  (Ky.  
1937).  

In  prosecution  for  willful  murder  defendant  was  not  entitled  
to  instruction  under  willful  and  malicious  assault  and  sudden  
affray  laws,  although  there  was  some  evidence  that  codefen
dant  had  struck  deceased  on  the  head  with  a  pistol  and  that  
this  might  have  been  the  cause  of  his  death.  (Decided  under  
prior  law)  Morris  v.  Commonwealth,  268  Ky.  768,  105  S.W.2d  
1036,  1937  Ky.  LEXIS  528  (Ky.  1937).  

Where  defendant  testified  that  gun  fired  accidentally  and  at  
no  place  did  he  claim  that  he  was  shooting  at  something  else  
other  than  house  of  prosecuting  witness,  defendant  was  not  
entitled  to  an  instruction  on  a  law  that  made  it  a  misdemeanor  
for  flourishing  or  use  in  a  boisterous  manner  of  a  deadly  
weapon.  (Decided  under  prior  law)  Grigsby  v.  Commonwealth,  
299  Ky.  32,  184  S.W.2d  77,  1944  Ky.  LEXIS  991  (Ky.  1944).  

Although,  in  prosecution  for  willful  and  malicious  shooting  
with  intent  to  kill,  evidence  clearly  showed  a  deliberate  and  
unprovoked  attack  by  the  accused,  and  there  was  no  evidence  
to  indicate  that  the  shooting  occurred  in  sudden  affray  or  heat,  
accused  was  not  prejudiced  by  giving  of  sudden  affray  instruc
tions.  (Decided  under  prior  law)  Kelley  v.  Commonwealth,  300  
Ky.  136,  187  S.W.2d  796,  1945  Ky.  LEXIS  804  (Ky.  1945).  

Where,  in  prosecution  for  willful  and  malicious  cutting  or  
striking,  the  court  gave  a  felony  instruction,  a  misdemeanor  
instruction  for  cutting  in  sudden  affray,  without  previous  
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malice  not  in  self-defense  and  a  general  self-defense  instruc
tion,  and  the  self-defense  instruction  correctly  stated  the  
elements  of  that  defense,  the  misdemeanor  instruction,  in  
requiring  the  jury  to  find  that  the  cutting  was  “not  in  self-
defense,”  was  not  prejudicially  erroneous  in  omitting  the  
words  “necessary  or  apparently  necessary  self-defense.”  (De
cided  under  prior  law)  Williams  v.  Commonwealth,  304  Ky.  
359,  200  S.W.2d  926,  1947  Ky.  LEXIS  653  (Ky.  1947).  

In  prosecution  for  willfully  and  maliciously  shooting  into  a  
dwelling  house,  the  mere  act  of  defendant  in  shooting  through  
window  of  house  from  distance  of  50  feet  indicated  deliberate
ness  and  showed  such  indifference  to  the  consequences  as  to  
impute  willfulness  and  maliciousness  or  the  evil  intent  to  do  
the  wrongful  act  without  just  cause  or  excuse,  and,  in  view  of  
such  facts,  failure  to  instruct  on  the  misdemeanor  of  discharg
ing  a  deadly  weapon  on  a  public  highway  was  not  error.  
(Decided  under  prior  law)  Smiddy  v.  Commonwealth,  311  Ky.  
850,  226  S.W.2d  22,  1950  Ky.  LEXIS  564  (Ky.  1950).  

Instruction  was  properly  given  on  malicious  shooting  and  
wounding  with  intent  to  kill,  a  lower  degree  of  crime,  where  
defendant  was  indicted  and  tried  for  murder  but  Common
wealth  failed  to  prove  the  death  of  the  person  who  was  shot  by  
defendant.  (Decided  under  prior  law)  Clark  v.  Commonwealth,  
243  S.W.2d  52,  1951  Ky.  LEXIS  1119  (Ky.  1951).  

In  prosecution  for  malicious  striking  and  wounding,  where  
evidence  authorized  it,  an  instruction  on  the  common-law  
misdemeanor  of  assault  and  battery  should  have  been  given,  
as  striking  with  a  deadly  weapon  without  malice  or  intent  to  
kill  was  not  embraced  in  law  that  provided  a  penalty  for  
shooting,  wounding  or  cutting  without  malice  and  not  in  
self-defense.  (Decided  under  prior  law)  Helton  v.  Common
wealth,  244  S.W.2d  762,  1951  Ky.  LEXIS  1248  (Ky.  1951).  

In  prosecution  for  maliciously  cutting  another  with  a  deadly  
weapon  with  intent  to  kill,  defendant  was  not  entitled  to  an  
instruction  on  cutting  in  sudden  heat  of  passion  where  pistol  
had  been  taken  from  him  by  the  victim  some  four  or  more  
years  previously  and  defendant  testified  before  judge  in  cham
bers  that  he  had  worried  over  this  imaginative  wrong  until  he  
“flew  mad”  and  cut  victim,  and  there  was  no  provocation  on  
the  occasion  of  the  cutting  to  cause  accused  to  “fly  mad.”  
(Decided  under  prior  law)  Philpot  v.  Commonwealth,  247  
S.W.2d  499, 1952  Ky.  LEXIS  704  (Ky.  1952).  

In  prosecution  for  willful  murder  of  decedent,  it  was  unnec
essary  to  give  an  instruction  on  malicious  shooting  and  
wounding,  because  the  wounded  person  died.  (Decided  under  
prior  law)  Jones  v.  Commonwealth,  281  S.W.2d  920,  1955  Ky.  
LEXIS  215  (Ky.  1955).  

In  a  prosecution  for  malicious  cutting  and  wounding,  where  
the  defendant  and  his  witnesses  had  testified  that  a  knife  was  
not  used,  an  instruction  on  the  offense  of  common-law  assault  
and  battery  should  have  been  given.  (Decided  under  prior  law)  
Hall  v.  Commonwealth,  276  S.W.2d  441,  1955  Ky.  LEXIS  418  
(Ky.  1955).  

The  use  of  the  words  “in  sudden  heat  and  passion”  in  an  
instruction  on  sudden  affray  was  not  a  sufficient  definition  of  
the  term  sudden  affray,  since  affray  means  a  mutual  combat  
voluntarily  engaged  in  between  two  (2)  or  more  persons.  
(Decided  under  prior  law)  Hall  v.  Commonwealth,  276  S.W.2d  
441,  1955  Ky.  LEXIS  418  (Ky.  1955).  

In  prosecution  for  maliciously  shooting  into  occupied  motor  
vehicle,  where  trial  court  instructed  only  on  the  charge  of  
maliciously  shooting  into  an  occupied  motor  vehicle,  which  
was  justified  by  the  evidence  of  the  prosecution,  there  was  
reversible  error  since  defendant  was  entitled  to  have  his  
theory  of  the  case  presented  by  instruction,  where  testimony  
of  witness  that  car  was  unoccupied  was  corroborated  by  
several  witnesses  and  the  court  should  have  instructed  on  
recklessly  shooting  into  an  unoccupied  motor  vehicle,  a  lesser  
offense.  (Decided  under  prior  law)  Smallwood  v.  Common
wealth,  303  S.W.2d  293,  1957  Ky.  LEXIS  249  (Ky.  1957).  

In  prosecution  for  malicious  shooting  into  occupied  motor  
vehicle  where  instruction  was  given  only  on  such  offense,  trial  
court,  under  evidence,  should  have  instructed  on  recklessly  
shooting  into  unoccupied  motor  vehicle  and  on  lesser  offense  of  
reckless  use  of  deadly  weapon.  (Decided  under  prior  law)  
Smallwood  v.  Commonwealth,  303  S.W.2d  293,  1957  Ky.  
LEXIS  249  (Ky.  1957).  

In  prosecution  for  willfully  and  maliciously  shooting  at  and  
into  a  motor  vehicle  occupied  by  a  person,  where  defendant  
fired  at  and  struck  a  passing  automobile,  it  was  not  error  to  
fail  to  instruct  on  misdemeanors  of  recklessly  shooting  at  or  
into  a  motor  vehicle  and  on  discharging  a  deadly  weapon  on  a  
public  highway,  although  defendant  did  not  know  who  was  in  
the  automobile  and  had  no  malice  toward  him.  (Decided  under  
prior  law)  Neely  v.  Commonwealth,  325  S.W.2d  79, 1959  Ky.  
LEXIS  36  (Ky.  1959).  

In  prosecution  for  willfully  and  maliciously  shooting  at  and  
into  a  motor  vehicle  occupied  by  a  person,  it  was  not  error  to  
omit  instructions  on  misdemeanors  of  recklessly  shooting  at  or  
into  a  motor  vehicle  and  discharging  a  deadly  weapon  on  a  
public  highway,  since  the  very  evidence  of  shooting  the  pistol  
at  passing  automobile  was  evidence  of  maliciousness  as  defen
dant  knew  the  automobile  had  to  be  occupied  by  some  person  
and  it  was  not  necessary  that  defendant  know  the  person  or  
have  malice  toward  the  person.  (Decided  under  prior  law)  
Neely  v.  Commonwealth,  325  S.W.2d  79, 1959  Ky.  LEXIS  36  
(Ky.  1959).  

In  prosecution  for  allegedly  maliciously  striking  and  wound
ing  another  with  a  deadly  weapon  with  intent  to  kill,  it  was  
error  for  the  court  to  fail  to  instruct  on  assault  and  battery  
where  from  the  character  of  the  wounds  the  jury  might  well  
have  concluded  that  defendant  did  not  have  the  intent  to  kill.  
(Decided  under  prior  law)  Broaddus  v.  Commonwealth,  339  
S.W.2d  154,  1960  Ky.  LEXIS  426  (Ky.  1960).  

In  prosecution  for  willfully  and  maliciously  shooting  at  or  
into  a  dwelling  house  evidence  that  accused  and  a  companion  
were  walking  by  prosecuting  witness’  house,  that  her  dog  
attacked  them,  that  he  struck  dog  with  a  stick  and  prosecuting  
witness  fired  several  pistol  shots  at  him  and  that  he  did  not  
have  a  gun  and  did  not  shoot  at  the  house  did  not  furnish  any  
basis  for  instruction  on  simple  assault.  (Decided  under  prior  
law)  Lewis  v.  Commonwealth,  357  S.W.2d  31,  1962  Ky.  LEXIS  
106  (Ky.  1962).  

In  prosecution  for  malicious  and  willful  throwing  of  a  
missile  at  occupied  motor  vehicle,  where  there  was  no  factual  
basis  upon  which  to  predicate  instruction  for  recklessly  throw
ing  missile  at  motor  vehicle,  the  trial  court  did  not  err  in  
failing  to  give  one.  (Decided  under  prior  law)  Harrison  v.  
Commonwealth,  373  S.W.2d  156,  1963  Ky.  LEXIS  153  (Ky.  
1963).  

In  prosecution  under  law  that  provided  a  penalty  for  throw
ing  a  missile  or  shooting  into  train,  station  or  motor  vehicle  
“calculated  to  produce  death  or  great  bodily  harm,”  it  was  
proper  to  give  no  instruction  under  law  that  provided  a  
penalty  for  throwing  a  stone  or  missile  into  a  “motor  vehicle  
occupied  by  a  person,”  for  the  more  specific  offense  was  under  
the  first  mentioned  law  for  such  a  throwing  when  the  vehicle  
was  “stationary  or  traveling  upon  a  public  highway.”  (Decided  
under  prior  law)  Cook  v.  Commonwealth,  401  S.W.2d  51,  1966  
Ky.  LEXIS  395  (Ky.  1966).  

When  a  person  shoots  at  or  into  a  structure  or  vehicle  with  
the  intention  of  striking  or  frightening  some  specific  person  or  
persons  there  present  or  thought  to  be  present,  his  action  is  as  
close  to  shooting  at  the  other  person  or  persons  themselves  as  
if  it  was  done  in  a  sudden  affray  or  in  sudden  heat  of  passion  
without  previous  malice.  (Decided  under  prior  law)  Williams  v.  
Commonwealth,  464  S.W.2d  806,  1971  Ky.  LEXIS  500  (Ky.  
1971).  

In  a  prosecution  for  malicious  and  willful  shooting  where  
there  was  testimony  that  the  defendant  had  no  malice  toward  
the  officers  and  that  he  was  attempting  to  protect  himself  from  
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them  as  they  accosted  him  in  his  residence,  he  was  entitled  to  
an  instruction  on  the  lesser  crime  of  wounding  in  sudden  
affray  without  previous  malice.  (Decided  under  prior  law)  
Clemons  v.  Commonwealth,  462  S.W.2d  919, 1971  Ky.  LEXIS  
562  (Ky.  1971).  

In  a  trial  for  defendant’s  assault  on  his  wife,  defendant  was  
not  entitled  to  an  instruction  on  assault  under  extreme  
emotional  disturbance  because  there  was  no  evidence  that  he  
first  learned  of  his  wife’s  affair  immediately  preceding  the  
altercation,  or  even  on  the  same  day;  the  wife’s  testimony  was  
only  that  they  were  fighting  about  her  affair,  not  that  she  first  
told  him  about  the  affair  that  night.  Driver  v.  Commonwealth,  
361  S.W.3d  877,  2012  Ky.  LEXIS  22  (Ky.  2012).  

In  defendant’s  first-degree  assault  case,  the  court  erred  by  
failing  to  give  a  lesser  included  offense  instruction  on  second-
degree  assault  because  the  evidence  established  injuries  that  
fell  somewhere  in  the  gray  area  between  mere  physical  injury  
and  serious  physical  injury.  The  decision  as  to  which  type  of  
injury  actually  occurred  required  close  observation  of  the  
victims’  behavior,  attention  to  their  testimony,  and  overall  
interpretation  of  the  evidence;  that  function  could  only  be  
carried  out  by  the  jury,  not  the  judge.  Swan  v.  Commonwealth,  
2012  Ky.  LEXIS  498  (Ky.  Aug.  23,  2012).  

45.  —Proper.  
Where  defendant’s  testimony  was  to  the  effect  the  pistol  was  

accidentally  discharged  in  surrendering  it  to  the  officer,  who  
knocked  it  up  when  extended,  defendant  was  entitled  to  an  
instruction  on  this  theory  and  not  on  self-defense.  (Decided  
under  prior  law)  Mann  v.  Commonwealth,  110  S.W.  243,  33  Ky.  
L.  Rptr.  269  (1908);  Caperton  v.  Commonwealth,  189  Ky.  652,  
225  S.W.  481,  1920  Ky.  LEXIS  492  (Ky.  1920).  

Where  wounded  man  was  before  the  jury  and  testified,  an  
instruction  omitting  the  words  “did  not  thereby  die”  or  words  
of  similar  import  was  not  erroneous.  (Decided  under  prior  law)  
Hall  v.  Commonwealth,  229  Ky.  646,  17  S.W.2d  751,  1929  Ky.  
LEXIS  821  (Ky.  1929).  

In  prosecution  for  malicious  shooting  without  wounding,  it  
was  not  prejudicial  error  to  fail  to  instruct  on  accidental  
shooting,  since,  if  defendant  did  not  fire  the  pistol,  she  was  
entitled  to  an  acquittal,  not  on  the  ground  of  accidental  
shooting,  but  on  the  ground  that  she  did  not  shoot  at  another  
either  with  or  without  malice,  and  her  rights  were  fully  
protected  by  the  instruction  on  reasonable  doubt.  (Decided  
under  prior  law)  Stephenson  v.  Commonwealth,  264  Ky.  390,  
94  S.W.2d  1002,  1936  Ky.  LEXIS  336  (Ky.  1936).  

In  prosecution  for  malicious  shooting  without  wounding,  it  
was  not  prejudicial  error  for  the  court  to  fail  to  instruct  on  
misdemeanor  of  drawing,  flourishing  or  using  a  deadly  
weapon,  where  the  court  did  instruct  on  misdemeanor  of  
shooting,  wounding  or  cutting  in  sudden  affray,  heat  or  pas
sion  without  previous  malice.  (Decided  under  prior  law)  Ste
phenson  v.  Commonwealth,  264  Ky.  390,  94  S.W.2d  1002,  1936  
Ky.  LEXIS  336  (Ky.  1936).  

Under  indictment  for  malicious  shooting  and  wounding  with  
intent  to  kill,  failure  to  instruct  on  assault  and  battery  was  not  
error,  since  lesser  offense  of  this  crime  was  shooting  and  
wounding  without  malice  or  in  sudden  affray.  (Decided  under  
prior  law)  Caldwell  v.  Commonwealth,  265  Ky.  402,  96  S.W.2d  
1041,  1936  Ky.  LEXIS  496  (Ky.  1936).  

Where  jury  administered  a  penalty  of  only  two  years,  court’s  
failure  to  give  instruction,  carrying  the  penalty  of  from  two  to  
21  years  was  not  prejudicial  error.  (Decided  under  prior  law)  
Krone  v.  Commonwealth,  265  Ky.  389,  96  S.W.2d  1052,  1936  
Ky.  LEXIS  500  (Ky.  1936).  

Omission  of  word  “previous”  before  word  “malice”  in  an  
instruction  for  malicious  assault  was  not  error.  (Decided  under  
prior  law)  Allison  v.  Commonwealth,  273  Ky.  538,  117  S.W.2d  
184,  1938  Ky.  LEXIS  666  (Ky.  1938).  

Failure  to  instruct  whether  victim  lived  or  died  did  not  
prejudice  accused’s  substantial  rights  where  victim  testified  at  

trial.  (Decided  under  prior  law)  Smith  v.  Commonwealth,  284  
Ky.  468,  145  S.W.2d  51,  1940  Ky.  LEXIS  517  (Ky.  1940).  

In  malicious  wounding  prosecution,  it  was  not  error  not  to  
instruct  on  lower  degrees  of  crime,  where  evidence  showed  
cold-blooded  attempt  at  assassination,  without  any  evidence  
to  justify  inference  of  shooting  in  sudden  affray  or  as  result  of  
sudden  heat  and  passion  or  in  reckless  use  of  firearms.  
(Decided  under  prior  law)  Hurst  v.  Commonwealth,  284  Ky.  
599,  145  S.W.2d  520,  1940  Ky.  LEXIS  543  (Ky.  1940).  

Since  the  jury  might  have  found  defendant  guilty  of  the  
lesser  offense  of  shooting  in  sudden  heat  and  passion,  rather  
than  of  malicious  shooting  and  wounding  with  intent  to  kill,  it  
was  not  prejudicial  to  fail  to  instruct  on  reckless  handling  of  
firearms  where  defendant’s  testimony  made  it  appear  he  fired  
to  defend  himself  and  that  defense  was  appropriately  pre
sented  to  jury.  (Decided  under  prior  law)  Jones  v.  Common
wealth,  289  Ky.  59,  156  S.W.2d  865,  1941  Ky.  LEXIS  8  (Ky.  
1941).  

Where  court  instructed  jury  on  malicious  and  willful  shoot
ing  and  also  on  shooting  and  wounding  in  sudden  affray  or  
sudden  heat  and  passion,  a  misdemeanor,  defendant’s  rights  
were  not  prejudiced  by  failure  to  instruct  on  shooting  at  
without  wounding  in  sudden  affray  or  sudden  heat  and  
passion,  since  there  was  not  evidence  from  which  it  could  
reasonably  be  inferred  that  any  person  other  than  defendant  
shot  and  wounded  the  prosecuting  witness.  (Decided  under  
prior  law)  Mullins  v.  Commonwealth,  285  Ky.  804,  149  S.W.2d  
725,  1941  Ky.  LEXIS  478  (Ky.  1941).  

In  prosecution  for  malicious  shooting  and  wounding,  the  
addition  of  words  “feloniously”  and  “with  the  felonious  intent  
to  kill”  to  instruction  was  advantageous  and  not  prejudicial  to  
defendant’s  substantial  rights.  (Decided  under  prior  law)  Pack  
v.  Commonwealth,  287  Ky.  192,  152  S.W.2d  600,  1941  Ky.  
LEXIS  520  (Ky.  1941).  

It  was  not  error  for  the  court  to  fail  to  define  “maliciously,”  
“self-defense,”  and  “reasonable  doubt.”  (Decided  under  prior  
law)  Pack  v.  Commonwealth,  287  Ky.  192,  152  S.W.2d  600,  
1941  Ky.  LEXIS  520  (Ky.  1941).  

Failure  to  give  an  assault  and  battery  instruction,  in  pros
ecution  for  maliciously  shooting  and  wounding,  was  not  erro
neous.  (Decided  under  prior  law)  Pack  v.  Commonwealth,  287  
Ky.  192,  152  S.W.2d  600,  1941  Ky.  LEXIS  520  (Ky.  1941).  

In  prosecution  for  malicious  shooting,  instruction  for  the  
jury  to  find  defendant  guilty  as  charged  in  indictment,  of  
shooting  at  another  without  wounding  upon  his  personal  plea  
of  guilty  in  open  court,  and  to  fix  his  punishment  at  confine
ment  in  state  penitentiary  for  period  of  not  less  than  two  nor  
more  than  twenty-one  years,  the  maximum  and  minimum  
limits  under  law  that  provided  a  penalty  for  malicious  shoot
ing,  was  not  erroneous.  (Decided  under  prior  law)  Hobbs  v.  
Commonweatlh,  308  Ky.  268,  214  S.W.2d  274,  1948  Ky.  LEXIS  
914  (Ky.  1948).  

Instruction  following  language  of  indictment  in  describing  
offense  charged  as  maliciously  and  feloniously  shooting  at  
another  with  intent  to  kill  but  without  wounding,  to  which  the  
court  added  “but  from  which  shooting  at,  death  did  not  ensue,”  
was  not  prejudicial  in  view  of  the  fact  that  the  offenses  of  
shooting  at  another  without  wounding  with  intent  to  kill,  and  
shooting  and  wounding  another  with  intent  to  kill,  but  from  
which  he  does  not  die,  were  both  contained  in  the  same  
subsection  of  the  former  law  and  the  same  punishment  was  
prescribed  therefor.  (Decided  under  prior  law)  Helton  v.  Com
monwealth,  312  Ky.  268,  226  S.W.2d  939, 1949  Ky.  LEXIS  
1260  (Ky.  1949).  

An  instruction  which  lumped  the  degrees  of  the  offense,  and  
made  it  more  difficult  for  the  jury  to  understand,  but  which  
was  not  likely  to  mislead  the  jury,  was  not  prejudicial.  (De
cided  under  prior  law)  Turner  v.  Commonwealth,  260  S.W.2d  
646,  1953  Ky.  LEXIS  978  (Ky.  1953).  

In  a  prosecution  for  malicious  shooting  and  wounding,  the  
court  did  not  err  in  giving  instructions  on  shooting  and  
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wounding  and  shooting  in  sudden  affray.  (Decided  under  prior  
law)  Cravens  v.  Commonwealth,  262  S.W.2d  466,  1953  Ky.  
LEXIS  1100  (Ky.  1953).  

Where,  in  a  prosecution  for  malicious  shooting  and  wound
ing,  the  court  gave  an  instruction  covering  the  common-law  
offense  of  assault  and  battery  with  a  firearm,  but  set  as  the  
penalty  for  that  offense  the  penalty  provided  for  flourishing  a  
deadly  weapon,  the  defendant  was  not  prejudiced  as  the  jury  
not  only  found  the  defendant  guilty  of  malicious  shooting  and  
wounding,  but  fixed  his  sentence  at  more  than  the  minimum  
for  that  offense,  so  that  a  correct  instruction  on  the  lesser  
offense  would  have  been  of  no  benefit  to  him.  (Decided  under  
prior  law)  Cravens  v.  Commonwealth,  262  S.W.2d  466,  1953  
Ky.  LEXIS  1100  (Ky.  1953).  

In  a  prosecution  for  maliciously  cutting  and  wounding  with  
intent  to  kill,  defense  that  certain  testimony  revealed  circum
stances  amounting  to  an  avoidance  of  the  charge  was  ad
equately  covered  by  an  instruction  that  the  jurors  were  
authorized  to  find  the  defendant  not  guilty  if  they  did  not  
believe  beyond  a  reasonable  doubt  that  the  defendant  had  cut  
and  wounded  the  alleged  victim.  (Decided  under  prior  law)  
Chaplin  v.  Commonwealth,  274  S.W.2d  55,  1954  Ky.  LEXIS  
1222  (Ky.  1954).  

In  prosecution  for  malicious  cutting  and  wounding,  an  
instruction  on  malicious  cutting  and  wounding  was  proper  
where  there  was  evidence  to  show  defendant  was  the  aggres
sor  in  the  affray  and  that  defendant  struck  the  first  blow  and  
later  cut  victim  with  a  knife.  (Decided  under  prior  law)  Hall  v.  
Commonwealth,  276  S.W.2d  441,  1955  Ky.  LEXIS  418  (Ky.  
1955).  

In  a  prosecution  for  maliciously  shooting  at  and  wounding  
another  with  intent  to  kill,  failure  to  instruct  on  defendant’s  
theory  of  accidental  killing  was  not  reversible  error  where  
there  was  no  evidence  of  accidental  shooting  but  the  shooting  
was  plainly  intentional  since  defendant  said  he  shot  victim  to  
“scare  him.”  (Decided  under  prior  law)  Bowling  v.  Common
wealth,  279  S.W.2d  238,  1955  Ky.  LEXIS  515  (Ky.  1955).  

In  joint  prosecution  of  two  defendants  for  the  malicious  
cutting  and  wounding  of  another,  instructions  expressly  au
thorizing  either  conviction  or  acquittal  of  both  defendants  or  
conviction  of  either  defendant  and  acquittal  of  the  other,  
supplied  omission  of  any  such  provision  from  other  instruc
tions  given,  and  omission  from  such  instructions  did  not  result  
in  such  prejudice  as  would  constitute  reversible  error.  (De
cided  under  prior  law)  Gibson  v.  Commonwealth,  287  S.W.2d  
163,  1956  Ky.  LEXIS  448  (Ky.  1956).  

In  prosecution  for  maliciously  shooting  and  wounding  with  
intent  to  kill,  and  charging  defendant  with  having  been  
convicted  of  two  prior  felonies,  instruction  of  court  referring  to  
second  one  as  having  been  of  “the  offense  of  malicious  striking  
and  wounding  of  another,  a  felony,”  but  omitting  the  words  
“with  intent  to  kill,”  was  not  erroneous,  since  the  particular  
nature  of  the  previous  offenses  were  not  important;  it  was  
enough  that  the  convictions  were  identified  as  felony  convic
tions  and  they  were  not  required  to  even  state  what  the  
particular  previous  offenses  were,  much  less  to  state  their  
elements  with  exactitude.  (Decided  under  prior  law)  Lee  v.  
Commonwealth,  306  S.W.2d  258,  1957  Ky.  LEXIS  23  (Ky.  
1957).  

In  prosecution  for  shooting  and  wounding  another  with  
intent  to  kill,  defendant  was  not  entitled  to  an  instruction  on  
accidental  shooting  where  he  testified  that  he  intended  to  
scare  the  prosecuting  witness  by  shooting  at  his  feet  but  he  
raised  his  pistol  a  little  too  high  when  he  fired,  since  a  
defendant  may  be  entitled  to  an  accidental  shooting  instruc
tion  if  his  shot  strikes  a  person  whose  presence  is  not  known  
or  anticipated  or  if  his  gun  may  have  fired  accidentally  but  not  
if  he  intentionally  fires  a  weapon  in  the  direction  of  a  person  
known  to  be  within  range  of  his  shot.  (Decided  under  prior  
law)  Blackburn  v.  Commonwalth,  306  S.W.2d  268,  1957  Ky.  
LEXIS  29  (Ky.  1957).  

Failure  to  instruct  on  lesser  offense  of  reckless  shooting  into  
a  motor  vehicle  was  not  prejudicial  error  in  prosecution  for  
malicious  shooting  at  without  wounding  another  with  intent  
to  kill,  although  defendant  denied  he  shot  at  the  driver  and  
said  he  merely  shot  at  the  automobile,  since  the  shooting  was  
not  reckless  but  intentional,  and  since  the  penalties  are  the  
same,  it  made  no  practical  difference  whether  defendant  shot  
at  the  car  or  at  the  driver  so  far  as  prejudicial  error  in  the  
instruction  was  concerned.  (Decided  under  prior  law)  Thacker  
v.  Commonwealth,  306  S.W.2d  292,  1957  Ky.  LEXIS  41  (Ky.  
1957).  

In  prosecution  for  willfully  and  maliciously  shooting  and  
wounding  another  with  intent  to  kill  him,  defendant  was  not  
entitled  to  claim  that  the  shooting  was  accidental  and  to  have  
an  instruction  on  that  theory,  where  he  testified  that  he  and  
the  prosecuting  witness  voluntarily  engaged  in  a  mutual  fight  
and  denied  he  had  a  weapon  or  had  fired  the  pistol,  undertak
ing  to  have  the  jury  believe  that  prosecuting  witness  had  shot  
himself.  (Decided  under  prior  law)  Bell  v.  Commonwealth,  309  
S.W.2d  163,  1958  Ky.  LEXIS  336  (Ky.  1958).  

In  prosecution  for  malicious  cutting  and  wounding,  the  
giving  of  a  definition  of  “sudden  affray”  in  the  instructions  was  
permissible  but  not  necessary.  (Decided  under  prior  law)  
Medley  v.  Commonwealth,  450  S.W.2d  811,  1970  Ky.  LEXIS  
460  (Ky.  1970).  

Where  fellow  inmate  was  cut  and  stabbed  with  a  knife  by  
defendant,  the  court  properly  refused  to  instruct  that  assault  
and  battery  was  a  lesser  degree  of  the  offense  charged  as  long  
as  there  was  an  actual  cutting  and  not  just  a  striking.  
(Decided  under  prior  law)  Smith  v.  Commonwealth,  507  
S.W.2d  165,  1974  Ky.  LEXIS  670  (Ky.  1974).  

First-degree  assault  combination  instruction  was  proper  
because  the  officer  testified  that,  as  he  chased  defendant,  
defendant  pulled  something  from  his  waistband,  and  he  
turned  and  shot  toward  the  officer.  A  reasonable  juror  might  
have  inferred  that  defendant  fired  the  gun  not  for  the  purpose  
of  causing  serious  physical  injury,  but  only  to  stop  the  pursuit,  
or  that  by  shooting  toward  the  officer,  defendant  manifested  
an  extreme  indifference  toward  the  value  of  human  life.  
Buchanan  v.  Commonwealth,  399  S.W.3d  436,  2012  Ky.  App.  
LEXIS  181  (Ky.  Ct.  App.  2012).  

Where  defendant,  acting  alone  or  in  complicity  with  others,  
stabbed  the  victim  with  a  knife  following  a  heated  telephone  
argument  and  washed  the  blood  evidence  from  the  knife  to  
prevent  the  police  from  using  it  as  evidence,  he  was  convicted  
of  second-degree  assault  and  tampering  with  physical  evi
dence.  Defendant  was  precluded  from  seeking  reversal  of  his  
conviction  on  the  basis  of  an  alleged  improper  jury  instruction  
regarding  self  defense,  as  he  tendered  proposed  instructions  
that  included  the  identical  language  used  by  the  trial  court.  
Spencer  v.  Commonwealth,  2013  Ky.  App.  LEXIS  123  (Ky.  Ct.  
App.  Aug.  9,  2013),  review  denied,  ordered  not  published,  2014  
Ky.  LEXIS  268  (Ky.  June  19,  2014).  

46.  —Improper.  
Evidence  that  accused,  when  prosecuting  witness  was  about  

to  pass  him  in  an  automobile  as  he  was  walking  along  the  
highway,  fired  two  shots  from  shotgun  at  the  prosecuting  
witness,  which  shots  missed  the  witness  but  struck  the  
automobile,  supported  verdict  finding  accused  guilty  of  willful  
and  malicious  shooting  with  intent  to  kill,  and  fixing  punish
ment  at  imprisonment  for  15  years,  as  against  contention  that  
verdict  was  result  of  passion  and  prejudice.  (Decided  under  
prior  law)  Kelley  v.  Commonwealth,  300  Ky.  136,  187  S.W.2d  
796,  1945  Ky.  LEXIS  804  (Ky.  1945).  

In  prosecution  for  willful  and  malicious  shooting,  admission  
of  testimony  of  sheriff,  that  at  time  he  arrested  accused  for  the  
offense  he  also  arrested  him  on  a  warrant  charging  desertion  
from  the  Army,  was  prejudicial  error,  but  accused  could  not  
avail  himself  of  the  error  on  appeal  where  he  failed  to  mention  
it  in  his  motion  and  grounds  for  new  trial.  (Decided  under  
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prior  law)  Kelley  v.  Commonwealth,  300  Ky.  136,  187  S.W.2d  
796,  1945  Ky.  LEXIS  804  (Ky.  1945).  

A  person  indicted  under  law  that  provided  a  penalty  for  
willful  and  malicious  shooting,  cutting  or  poisoning  must  be  
tried  for  the  statutory  offense  and  not  as  a  common-law  
offense,  and  instruction  hereunder  is  erroneous  when  there  is  
added  thereto  the  words  “and  under  circumstances  reasonably  
calculated  to  excite  his  passion  beyond  his  power  of  self-
control.”  (Decided  under  prior  law)  Hardin  v.  Commonwealth,  
114  Ky.  722,  71  S.W.  862,  24  Ky.  L.  Rptr.  1540,  1903  Ky.  LEXIS  
26  (Ky.  1903).  

In  prosecution  for  maliciously  and  feloniously  shooting  at  
and  wounding  with  intent  to  kill  where  no  witness  testified  as  
to  who  fired  the  shot  which  struck  prosecuting  witness,  and  
two  or  three  persons  were  present  in  addition  to  prosecuting  
witness  and  the  two  codefendants,  there  was  nothing  to  
submit  to  the  jury  and  an  instruction  on  the  lesser  offense  of  
shooting  in  sudden  affray  without  malice  was  reversible  error.  
(Decided  under  prior  law)  Reynolds  v.  Commonwealth,  271  Ky.  
674,  113  S.W.2d  54,  1938  Ky.  LEXIS  48  (Ky.  1938).  

Where  the  evidence  indicated  that  the  defendant  shot  at  the  
victim’s  house  while  passing  and  there  had  been  no  prior  
confrontation,  an  instruction  under  law  that  provided  a  pen
alty  for  shooting  in  sudden  affray  or  heat  of  passion  without  
malice  was  not  warranted.  (Decided  under  prior  law)  Mullins  
v.  Commonwealth,  276  Ky.  555,  124  S.W.2d  788,  1939  Ky.  
LEXIS  556  (Ky.  1939).  

Instruction,  in  prosecution  for  malicious  shooting  and  
wounding,  that  defendant  was  to  be  acquitted  if  shooting  was  
not  willful  and  malicious,  or  not  reckless  and  careless,  was  
erroneous,  since  jury  was,  by  implication,  authorized  to  con
vict  the  defendant  of  a  common-law  misdemeanor  (wounding  
by  reckless  and  careless  use  of  a  pistol),  but  in  fixing  the  
penalty  was  required  to  look  to  the  instruction  as  to  a  felony  
(malicious  shooting  and  wounding).  (Decided  under  prior  law)  
Gambrell  v.  Commonwealth,  282  Ky.  620,  139  S.W.2d  454,  
1940  Ky.  LEXIS  225  (Ky.  1940).  

In  a  prosecution  where  the  evidence  showed  the  defendant  
shot  at  no  one  and,  at  most,  may  have  been  guilty  of  reckless  
use  of  firearms,  produced  by  his  intoxicated  condition,  the  
court  erred  in  not  instructing  the  jury  to  acquit.  (Decided  
under  prior  law)  Campbell  v.  Commonwealth,  295  Ky.  511,  174  
S.W.2d  778,  1943  Ky.  LEXIS  280  (Ky.  1943).  

Omission  of  words  “with  intent  to  kill”  from  instruction  
defining  offense  of  willfully  and  maliciously  cutting  and  
wounding  another,  was  reversible  error.  (Decided  under  prior  
law)  Anglin  v.  Commonwealth,  310  Ky.  15,  219  S.W.2d  972,  
1949  Ky.  LEXIS  844  (Ky.  1949).  

Where,  under  the  evidence  presented  in  prosecution  for  
willfully  and  maliciously  shooting  at  another  without  wound
ing,  the  jury  could  have  found  the  defendant  guilty  of  the  
crime  of  reckless  use  of  firearms,  failure  of  court  to  give  
instruction  on  the  latter  offense  required  a  reversal.  (Decided  
under  prior  law)  Johnson  v.  Commonwealth,  313  Ky.  17,  230  
S.W.2d  69, 1950  Ky.  LEXIS  793  (Ky.  1950).  

In  prosecution  for  willfully  and  maliciously  shooting  at  
another  without  wounding,  court’s  instruction  which  omitted  
the  word  “maliciously,”  was  a  reversible  error.  (Decided  under  
prior  law)  Johnson  v.  Commonwealth,  313  Ky.  17,  230  S.W.2d  
69, 1950  Ky.  LEXIS  793  (Ky.  1950).  

In  prosecution  for  malicious  striking  and  wounding,  it  was  
reversible  error  for  the  court  to  fail  to  give  instruction  on  
reasonable  doubt  of  guilt  of  defendant  where  it  gave  a  proper  
instruction  on  reasonable  doubt  as  to  proof  of  guilt  of  the  
degrees  of  the  charge,  felony  or  assault  and  battery.  (Decided  
under  prior  law)  Moore  v.  Commonwealth,  313  Ky.  505,  232  
S.W.2d  1021,  1950  Ky.  LEXIS  923  (Ky.  1950).  

In  prosecution  for  maliciously  striking  and  wounding  an
other  with  a  deadly  weapon  with  intent  to  kill  him  and  for  
entering  into  conspiracy  for  purpose  of  maliciously  striking  
and  wounding,  instruction  which  predicated  guilt  of  defendant  

upon  a  conspiracy  with  some  one  who  did  actual  striking  and  
wounding  and  which  omitted  essential  elements  of  malice  and  
willfulness  and  element  of  intent  to  kill  and  did  not  state  
necessity  that  deadly  weapon  must  have  been  used  in  com
mission  of  assault,  was  prejudicially  erroneous.  (Decided  un
der  prior  law)  Helton  v.  Commonwealth,  244  S.W.2d  762,  1951  
Ky.  LEXIS  1248  (Ky.  1951).  

In  prosecution  for  malicious  assault  with  deadly  weapon  
with  intent  to  kill  three  year  old  stepdaughter,  instruction  
authorizing  a  conviction  if  the  jury  believed  beyond  a  reason
able  doubt  that  defendant  “unlawfully,  willfully  and  feloni
ously”  struck  the  child  “with  a  club  or  stick  or  other  instru
ment,  which  used  by  a  person  of  defendant’s  build  and  age,  
and  upon  a  child  of  the  age  of  two  years  would  be  reasonably  
calculated  to  cause  death”  was  erroneous  in  omitting  the  
words  “maliciously”  and  “with  intent  to  kill”  and  also  in  
omitting  the  manner  of  its  use  as  it  concerned  the  question  of  
whether  the  stick  or  switch  was  a  deadly  weapon,  where  the  
presence  of  the  elements  of  malice  and  intent  to  kill  was  a  
close  question  in  the  case.  (Decided  under  prior  law)  Taylor  v.  
Commonwealth,  302  S.W.2d  378,  1957  Ky.  LEXIS  191  (Ky.  
1957).  

Failure  to  instruct,  in  prosecution  for  malicious  shooting  
and  wounding,  that  jury  should  find  defendant  guilty  of  lesser  
offense  of  shooting  and  wounding  in  a  sudden  affray,  if  it  had  
reasonable  doubt  about  degree  of  offense  committed,  was  
prejudicial  error,  where  evidence  was  sufficient  to  justify  an  
instruction  on  sudden  affray,  and  court  had  so  instructed  jury.  
(Decided  under  prior  law)  Partin  v.  Commonwealth,  351  
S.W.2d  162,  1961  Ky.  LEXIS  143  (Ky.  1961).  

In  prosecution  for  malicious  shooting  and  wounding,  failure  
to  instruct  on  misdemeanor  of  shooting  and  wounding  unin
tentionally  but  as  a  result  of  defendant’s  wanton,  reckless  or  
grossly  careless  handling  of  shotgun  was  error,  but  it  was  not  
prejudicial  in  view  of  the  form  of  the  instruction  given  on  the  
defense  of  accidental  shooting  which  required  acquittal  if  act  
was  not  willful  or  intentional.  (Decided  under  prior  law)  
Bentley  v.  Commonwealth,  354  S.W.2d  495,  1962  Ky.  LEXIS  
40  (Ky.  1962).  

47.  —Duty.  
Defendant  was  not  entitled  to  a  jury  instruction  asking  the  

jury  to  decide  if  she  owed  her  son  a  duty  of  care  because  the  
existence  of  such  a  duty  was  a  question  of  law  for  the  court  and  
not  one  of  fact  for  the  jury.  Bartley  v.  Commonwealth,  400  
S.W.3d  714,  2013  Ky.  LEXIS  291  (Ky.  2013).  

48.  Lesser  Included  Offenses.  
Where  defendant  willfully  fired  at  a  passenger  train,  made  

up  of  passenger  coaches,  in  which  passengers  and  employees  
of  the  railroad  company  were  at  the  time  riding  and  the  
evidence  showed  it  was  not  accidental  or  unintentional  and  
the  purpose  of  firing  the  shot  was  without  excuse  or  provoca
tion,  the  jury  may  well  have  found  the  firing  was  malicious  
and  defendant  was  guilty  of  malicious  shooting  offense  under  
which  he  was  indicted,  and  not  the  offense  of  shooting  at  
vehicles.  (Decided  under  prior  law)  Burkhart  v.  Common
wealth,  119  Ky.  317,  83  S.W.  633,  26  Ky.  L.  Rptr.  1245,  1904  
Ky.  LEXIS  170  (Ky.  1904).  

There  can  be  no  conviction  of  a  felony  for  throwing  a  missile  
into  a  railroad  car  unless  it  is  shown  that  the  thing  thrown  is  
calculated  to  produce  death  or  great  bodily  harm,  and  a  person  
or  passenger  in  the  car  is  injured  or  wounded.  (Decided  under  
prior  law)  Robinson  v.  Commonwealth,  144  Ky.  111,  137  S.W.  
833,  1911  Ky.  LEXIS  550  (Ky.  1911).  

Offenses  of  malicious  assault  and  assault  in  sudden  affray  
are  included  in  charge  of  murder,  and  should  be  instructed  
upon  when  evidence  authorizes  it.  (Decided  under  prior  law)  
Lyons  v.  Commonwealth,  216  Ky.  202,  287  S.W.  534,  1926  Ky.  
LEXIS  856  (Ky.  1926);  Gill  v.  Commonwealth,  235  Ky.  351,  31  
S.W.2d  608,  1930  Ky.  LEXIS  370  (Ky.  1930).  



    508.010 KENTUCKY PENAL CODE  1708 

The  throwing  of  an  object  in  front  of  a  pursuing  police  car  
driven  at  high  speed  did  not  constitute  an  offense  under  law  
that  provided  a  penalty  for  reckless  throwing  of  a  missile  at  a  
motor  vehicle  in  order  to  cause  death  or  bodily  harm.  (Decided  
under  prior  law)  Cook  v.  Commonwealth,  401  S.W.2d  51,  1966  
Ky.  LEXIS  395  (Ky.  1966).  

In  a  prosecution  for  maliciously  shooting  into  an  occupied  
motor  vehicle  where  record  indicated  that  objections  to  the  
instructions  were  first  presented  by  the  motion  for  new  trial,  
which  did  not  mention  statutory  offense  of  recklessly  shooting,  
failure  to  instruct  on  lesser  charge  would  not  be  reviewed.  
(Decided  under  prior  law)  Williams  v.  Commonwealth,  464  
S.W.2d  806,  1971  Ky.  LEXIS  500  (Ky.  1971).  

Reversal  was  not  required  where  court  gave  instruction  on  
malicious  striking  and  wounding  with  intent  to  kill  which  was  
unauthorized  by  the  evidence,  but  jury  convicted  of  lesser  
included  offense  of  assault  and  battery,  which  was  authorized  
by  the  evidence.  (Decided  under  prior  law)  Wills  v.  Common
wealth,  502  S.W.2d  60,  1973  Ky.  LEXIS  63  (Ky.  1973).  

As  a  general  rule,  assault  in  the  first  degree  is  a  lesser  
included  offense  of  robbery  in  the  first  degree.  Commonwealth  
v.  Varney,  690  S.W.2d  758,  1985  Ky.  LEXIS  211  (Ky.  1985),  
overruled,  Goodman  v.  Commonwealth,  2015  Ky.  Unpub.  
LEXIS  19  (Ky.  Feb.  19,  2015).  

Theft  and  assault  are  lesser  included  offenses  within  the  
charge  of  robbery,  and  a  person  cannot  be  convicted  of  both  
robbery  and  assault.  Commonwealth  v.  Varney,  690  S.W.2d  
758,  1985  Ky.  LEXIS  211  (Ky.  1985),  overruled,  Goodman  v.  
Commonwealth,  2015  Ky.  Unpub.  LEXIS  19  (Ky.  Feb.  19,  
2015).  

An  assault  committed  by  the  defendants,  upon  a  robbery  
victim,  merged  into  the  offense  of  first-degree  robbery.  O’Hara  
v.  Commonwealth,  781  S.W.2d  514,  1989  Ky.  LEXIS  110  (Ky.  
1989),  overruled  in  part,  McNeil  v.  Commonwealth,  468  
S.W.3d  858,  2015  Ky.  LEXIS  1764  (Ky.  2015).  

Trial  court  did  not  err  in  denying  a  jury  instruction  on  
facilitation  as  a  lesser-included  offense  to  the  complicity  
charges  for  robbery,  burglary,  and  assault  because,  although  
the  jury  might  choose  to  disbelieve  part  of  the  testimony  of  the  
two  accomplices,  that  did  not  constitute  evidence  of  the  lesser  
mental  state  required  for  a  facilitation  instruction;  and  be
cause  defendant  presented  no  evidence  demonstrating  that  he  
was  wholly  indifferent  to  the  completion  of  the  crime.  Forte  v.  
Commonwealth,  2016  Ky.  App.  LEXIS  182  (Ky.  Ct.  App.  Nov.  4,  
2016).  

Defendant’s  first  degree  assault  charge  merged  into  defen
dant’s  reckless  homicide  charge  because  the  evidence  did  not  
establish  that  the  victim’s  head  wound  was  a  serious  physical  
injury  that  could  have  formed  the  basis  of  defendant’s  first  
degree  assault  conviction,  when  defendant  hit  the  victim  in  
the  head  with  a  police  baton,  while  one  or  both  of  defendant’s  
co-perpetrators  held  the  victim  in  a  choke-hold,  and  the  
medical  examiner  testified  that  the  cause  of  the  victim’s  death  
was  asphyxiation,  most  likely  a  result  of  the  choke-hold.  
Hammond  v.  Commonwealth,  504  S.W.3d  44,  2016  Ky.  LEXIS  
626  (Ky.  2016).  

49.  Verdict.  
A  verdict  is  not  palpably  against  the  evidence  when  it  is  

reasonable  for  the  jury  to  find  from  the  facts  and  circum
stances  that  the  defendant  is  guilty,  although  such  facts  and  
circumstances  are  entirely  opposite  to  the  testimony  of  the  
witnesses  for  the  defendant.  The  function  of  determining  the  
ultimate  fact  from  conflicting  testimony  is  imposed  by  law  
upon  the  jury,  and  if  there  is  any  substantial  testimony  which,  
if  believed,  would  determine  the  guilt  of  the  defendant,  it  is  
the  duty  of  the  court  to  render  a  decision  sustaining  the  
verdict.  (Decided  under  prior  law)  Shepherd  v.  Common
wealth,  236  Ky.  290,  33  S.W.2d  4,  1930  Ky.  LEXIS  739  (Ky.  
1930);  Newsom  v.  Commonwealth,  289  Ky.  677,  160  S.W.2d  4,  
1942  Ky.  LEXIS  623  (Ky.  1942).  

Where  evidence  is  conflicting,  Court  of  Appeals  will  not  
disturb  jury’s  verdict  unless  it  is  flagrantly  against  evidence,  
in  which  event  verdict  should  be  directed  for  defendant.  
(Decided  under  prior  law)  Shepherd  v.  Commonwealth,  277  
S.W.2d  42,  1955  Ky.  LEXIS  461  (Ky.  1955).  

50.  —Directed.  
In  prosecution  for  maliciously  shooting  at  and  wounding  an  

individual,  where  there  was  direct  and  positive  proof  of  
defendant’s  guilt,  the  rule  that  where  evidence  is  as  consistent  
with  innocence  as  with  guilt  a  directed  verdict  should  be  
granted  in  defendant’s  favor  did  not  apply,  and  trial  court  
correctly  refused  to  grant  a  directed  verdict.  (Decided  under  
prior  law)  Whitaker  v.  Commonwealth,  302  S.W.2d  601,  1957  
Ky.  LEXIS  203  (Ky.  1957).  

Where  there  were  two  contradictory  accounts  of  how  the  
shooting  occurred  and  the  defendant  admitted  he  had  previ
ously  been  convicted  of  a  felony  which  could  have  had  a  
bearing  on  his  credibility,  the  defendant  was  not  entitled  to  a  
directed  verdict.  (Decided  under  prior  law)  Taylor  v.  Common
wealth,  444  S.W.2d  725,  1969  Ky.  LEXIS  219  (Ky.  1969).  

51.  —Shooting  at  Without  Wounding.  
Where,  pursuant  to  agreement  with  defendant  before  entry  

of  plea  of  guilty  to  charge  of  shooting  at  another  without  
wounding,  Commonwealth’s  attorney  recommended  punish
ment  of  two  years  to  jury  but  verdict  of  jury  fixed  punishment  
at  ten  years,  the  Court  of  Appeals  could  not  reverse  the  
judgment  on  that  ground  although  the  trial  court  would  have  
been  justified  in  granting  a  new  trial  on  the  ground  of  personal  
bias  and  prejudice  against  defendant.  (Decided  under  prior  
law)  Hobbs  v.  Commonweatlh,  308  Ky.  268,  214  S.W.2d  274,  
1948  Ky.  LEXIS  914  (Ky.  1948).  

52.  —Shooting  and  Wounding  With  Intent  to  Kill.  
Punishment  of  ten  years’  imprisonment  for  maliciously  

wounding  a  police  officer  was  not  excessive  where  evidence  
overwhelmingly  established  the  deliberate  and  willful  shoot
ing  of  an  officer  of  the  law  engaged  in  the  performance  of  his  
duties  and  if  the  jury  had  inflicted  the  limit  of  punishment  of  
21  years  the  punishment  would  not  have  been  excessive  under  
the  circumstances  shown.  (Decided  under  prior  law)  Crawford  
v.  Commonwealth,  279  Ky.  224,  130  S.W.2d  17,  1939  Ky.  
LEXIS  244  (Ky.  1939).  

Verdict  of  two  years’  imprisonment  for  malicious  shooting  
was  not  so  extreme  as  to  shock  the  conscience  of  the  court,  
where  there  was  no  other  evidence  of  passion  or  prejudice  on  
the  part  of  the  jury.  (Decided  under  prior  law)  Childers  v.  
Commonwealth,  279  Ky.  737,  132  S.W.2d  81,  1939  Ky.  LEXIS  
353  (Ky.  1939).  

Sentence  of  21  years  for  maliciously  shooting  and  wounding  
policeman  with  intent  to  kill  is  not  excessive.  (Decided  under  
prior  law)  Mullins  v.  Commonwealth,  285  Ky.  804,  149  S.W.2d  
725,  1941  Ky.  LEXIS  478  (Ky.  1941).  

In  prosecution  for  malicious  shooting  and  wounding,  where,  
according  to  evidence  for  Commonwealth,  shooting  resulted  
from  slight  provocation,  defendant’s  intention  to  kill  was  
obvious,  victim,  an  able  bodied  man  of  29  years  of  age,  had  a  
miraculous  escape  from  death  and  at  the  time  of  trial,  nearly  
six  months  later,  was  an  invalid  as  a  result  of  the  shooting,  
although  defendant  was  only  17  years  of  age,  a  sentence  of  
eight  (8)  years  was  not  excessive  where  there  was  nothing  in  
the  record  to  show  he  was  not  responsible  for  his  acts.  
(Decided  under  prior  law)  Spurlock  v.  Commonwealth,  311  Ky.  
238,  223  S.W.2d  910,  1949  Ky.  LEXIS  1114  (Ky.  1949).  

In  prosecution  for  shooting  and  wounding  with  intent  to  kill  
where  there  was  testimony  that  defendant  was  behind  car  at  
time  he  shot  victim  and  that  defendant  was  not  firing  in  
self-defense  as  he  claimed,  where  court  permitted  affidavit  as  
to  what  defendant’s  companion  would  have  testified  to  had  he  
been  present  and  where  defendant  offered  no  satisfactory  
explanation  for  being  on  the  highway  with  a  gun  the  verdict  
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was  not  against  the  law  and  the  evidence.  (Decided  under  
prior  law)  Stringer  v.  Commonwealth,  240  S.W.2d  638,  1951  
Ky.  LEXIS  1015  (Ky.  1951).  

Where  the  evidence  was  sufficient  to  sustain  the  verdict  of  
the  jury  in  finding  the  defendant  guilty  of  maliciously  shooting  
and  wounding  another  with  intent  to  kill,  and  there  were  no  
mitigating  circumstances  in  favor  of  the  defendant,  if  the  
testimony  of  the  Commonwealth’s  witnesses  was  accepted  as  
true,  the  maximum  sentence  of  21  years  did  not  indicate  
passion  and  prejudice  on  the  part  of  the  jury.  (Decided  under  
prior  law)  Adams  v.  Commonwealth,  263  S.W.2d  103,  1953  Ky.  
LEXIS  1232  (Ky.  Ct.  App.  1953).  

Judgment,  after  defendant  pleaded  guilty  to  willful  and  
malicious  shooting  with  intent  to  kill,  of  21  years  imprison
ment,  denoting  on  its  face  that  it  was  imposed  by  the  court  
under  an  agreement  with  petitioner  and  with  the  advice  of  
counsel,  could  not  be  reached  by  review  under  RCr  11.42.  
(Decided  under  prior  law)  Perry  v.  Commonwealth,  407  S.W.2d  
714,  1966  Ky.  LEXIS  183  (Ky.  1966),  cert.  denied,  Perry  v.  
Kentucky,  386  U.S.  968,  87  S.  Ct.  1052,  18  L.  Ed.  2d  121,  1967  
U.S.  LEXIS  2134  (1967).  (See  RCr  9.84.).  

53.  —Cutting  and  Wounding.  
In  prosecution  for  malicious  cutting  and  wounding  where  

the  evidence  was  conflicting  as  to  how  the  difficulty  arose  and  
what  took  place  and  testimony  of  the  prosecution  was  suffi
cient  to  establish  the  elements  of  the  offense  charged,  verdict  
of  guilty  of  malicious  cutting  and  wounding  was  justified.  
(Decided  under  prior  law)  Gibbs  v.  Commonwealth,  293  
S.W.2d  714,  1956  Ky.  LEXIS  84  (Ky.  1956).  

54.  —Striking  and  Wounding.  
Where  defendant,  in  attempting  to  arrest  another  for  being  

drunk,  struck  him  with  a  blackjack  when  he  resisted,  and  
evidence  was  conflicting  as  to  whether  defendant  had  made  
known  his  intention  to  make  the  arrest  and  the  offense  
charged,  verdict  finding  defendant  guilty  of  malicious  striking  
and  wounding  was  sustained.  (Decided  under  prior  law)  
Harrison  v.  Commonwealth,  279  Ky.  510,  131  S.W.2d  454,  1939  
Ky.  LEXIS  306  (Ky.  1939).  

In  prosecution  for  striking  another  with  a  poker,  a  deadly  
weapon,  verdict  was  not  flagrantly  against  the  evidence  al
though  defendant  pleaded  self-defense.  (Decided  under  prior  
law)  Caswell  v.  Commonwealth,  285  Ky.  394,  147  S.W.2d  1045,  
1941  Ky.  LEXIS  391  (Ky.  1941);  Gillenwater  v.  Common
wealth,  291 Ky.  4 93,  165  S.W.2d  35,  1942  Ky.  LEXIS  271  (Ky.  
1942).  

Sentence  of  three  (3)  years’  imprisonment  upon  conviction  of  
assault  with  intent  to  kill  was  not  so  severe  as  to  indicate  that  
it  resulted  from  passion  and  prejudice.  (Decided  under  prior  
law)  Jones  v.  Commonwealth,  256  S.W.2d  520,  1953  Ky.  LEXIS  
751  (Ky.  1953).  
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3.37,  3.42,  3.47,  3.58.  

Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  Gen
eral  Principles,  Part  1  Matters  of  Substance,  §  1.05.  

508.020.  Assault  in  the  second  degree.  
(1)  A  person  is  guilty  of  assault  in  the  second  degree  

when:  
(a)  He  intentionally  causes  serious  physical  injury  

to  another  person;  or  
(b)  He  intentionally  causes  physical  injury  to  an

other  person  by  means  of  a  deadly  weapon  or  a  
dangerous  instrument;  or  

(c)  He  wantonly  causes  serious  physical  injury  to  
another  person  by  means  of  a  deadly  weapon  or  a  
dangerous  instrument.  
(2)  Assault  in  the  second  degree  is  a  Class  C  felony.  

History.  
Enact.  Acts  1974,  ch.  406,  §  66,  effective  January  1,  1975.  

NOTES  TO  DECISIONS  

Analysis  

1.  Construction.  
2.  Double  Jeopardy.  
3.  Elements.  
4.  —Dangerous  Instrument.  
5.  —  Deadly  Weapon.  
6.  —Serious  Physical  Injury.  
7.  Indictment.  
8.  Instructions.  
9.  Separate  Offenses.  
10.  Evidence.  
11.  —  Admissibility.  
12.  —  Prior  Convictions.  

1.  Construction.  
The  provisions  of  maiming  statute  were  an  enlargement  and  

broadening  of  the  common-law  crime  of  mayhem.  (Decided  
under  prior  law)  Coleman  v.  Commonwealth,  280  Ky.  410,  133  
S.W.2d  555,  1939  Ky.  LEXIS  144  (Ky.  1939).  

Defendant’s  conviction  for  second  degree  assault  under  this  
section  qualified  as  a  “crime  of  violence”  for  purposes  of  
determining  his  federal  career  offender  status;  the  U.S.  Su
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preme  Court’s  opinion  in  Johnson  v.  United  States,  135  S.  Ct.  
2551  (2015),  did  not  invalidate  defendant’s  sentence.  United  
States  v.  Collins,  799  F.3d  554,  2015  FED  App.  0206P,  2015  
U.S.  App.  LEXIS  14825  (6th  Cir.  Ky.),  cert.  denied,  577  U.S.  
1037,  136  S.  Ct.  601,  193  L.  Ed.  2d  480,  2015  U.S.  LEXIS  7796  
(U.S.  2015).  

District  court  did  not  plainly  err  in  treating  defendant’s  
Kentucky  second-degree  assault  conviction  as  a  crime  of  
violence  for  the  purposes  of  enhancing  his  sentence  for  illegal  
reentry;  no  binding  precedent  of  the  court  of  appeals  contra
dicted  the  conclusion  that  the  Kentucky  second-degree  assault  
statute  matched  the  generic  aggravated  assault  offense.  
United  States  v.  Alvarado-Martinez,  713  Fed.  Appx.  259,  2017  
U.S.  App.  LEXIS  22469  (5th  Cir.  Tex.  2017).  

2.  Double  Jeopardy.  
The conviction of the defendant for first-degree riot and 

second-degree assault did not constitute double jeopardy be
cause the same use of force was not used to establish assault 
and then elevate riot to a higher offense. Commonwealth v. 
Cook, 739 S.W.2d 541, 1987 Ky. LEXIS 255 (Ky. 1987). 

Since  to  be  convicted  of  second-degree  assault,  one  must  
cause  physical  injury,  and  no  such  requirement  exists  for  
first-degree  rape,  and  similarly,  for  a  first-degree  rape  convic
tion,  sexual  intercourse  must  be  proven,  and,  there  is  no  such  
requirement  for  second-degree  assault,  neither  offense  is  
included  in  the  other,  and  it  was  not  double  jeopardy  to  convict  
the  defendant  of  both  second-degree  assault  and  first-degree  
rape.  Wager  v.  Commonwealth,  751  S.W.2d  28,  1988  Ky.  
LEXIS  29  (Ky.  1988).  

Defendant can only be convicted of promoting contraband in 
the first degree for possessing dangerous contraband in a 
detention facility or penitentiary; that element is not required 
to support a conviction for second-degree assault and there 
was no double jeopardy violation where defendant was con
victed of both. Tyler v. Commonwealth, 805 S.W.2d 126, 1991 
Ky. LEXIS 16 (Ky. 1991). 

Criminal  contempt  conviction  for  violating  domestic  violent  
order  prohibiting  defendant  from  committing  further  acts  of  
violence  upon  his  wife  did  not  bar  action  against  him  for  
second  degree  assault;  double  jeopardy  did  not  attach  because  
the  contempt  conviction  required  proof  of  an  element  unnec
essary  to  convict  him  of  burglary.  Commonwealth  v.  Burge,  
1996  Ky.  LEXIS  82  (Ky.  Aug.  29, 1996),  modified,  sub.  op.,  1997  
Ky.  LEXIS  76  (Ky.  June  19, 1997).  

Actual infliction of physical injury to the victim by a 
dangerous instrument was not required to convict defendant 
of complicity to robbery in the first degree under KRS 515.020, 
nor was the theft required for conviction of complicity to 
second degree assault under KRS 508.020; both of the statutes 
had different elements that had to be proved in finding guilt 
under the respective instructions. Thus, the double jeopardy 
rule was not violated. Fields v. Commonwealth, 219 S.W.3d 
742, 2007 Ky. LEXIS 92 (Ky. 2007). 

Because  there  was  insufficient  evidence  to  support  a  finding  
that  defendant’s  fists  caused  serious  physical  injury  to  the  
victim,  reversal  of  defendant’s  conviction  for  second-degree  
assault  under  KRS  508.020  was  the  equivalent  of  an  acquittal;  
accordingly,  the  double  jeopardy  clauses  in  U.S.  Const.  amend.  
V,  and  Ky.  Const.  §  13  barred  a  retrial.  Commonwealth  v.  
Davidson,  277  S.W.3d  232,  2009  Ky.  LEXIS  24  (Ky.  2009).  

3. Elements. 
Word  “bite”  as  used  in  maiming  statute  meant  severance  

produced  by  means  of  teeth.  (Decided  under  prior  law)  Hemp-
hill  v.  Commonwealth,  265  Ky.  194,  96  S.W.2d  586,  1936  Ky.  
LEXIS  461  (Ky.  1936).  

Under maiming statute, offense could be committed during 
a fight or when perpetrator was not engaged in a fight. 
(Decided under prior law) Hemphill v. Commonwealth, 265 
Ky. 194, 96 S.W.2d 586, 1936 Ky. LEXIS 461 (Ky. 1936). 
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There  are  three  elements  which  comprise  the  crime  of  
assault:  the  assailant’s  mental  state,  the  means  of  attack,  and  
the  resultant  injury.  Commonwealth  v.  Hammond,  633  S.W.2d  
73,  1982  Ky.  App.  LEXIS  214  (Ky.  Ct.  App.  1982).  

Defendant  was  not  entitled  to  a  directed  verdict  of  acquittal  
on  a  charge  of  second-degree  assault  because  there  was  
sufficient  evidence  to  find  him  guilty  of  the  lesser  included  
offense  of  fourth-degree  assault,  under  KRS  508.030(1),  be
cause  he  intentionally  inflicted  physical  injury  on  the  victim.  
Davidson  v.  Commonwealth,  2006  Ky.  App.  LEXIS  32  (Ky.  Ct.  
App.  Feb.  3,  2006,  sub.  op.,  2006  Ky.  App.  Unpub.  LEXIS  1224  
(Ky.  Ct.  App.  Feb.  3,  2006).  

Defendant’s  attorney  was  not  ineffective  in  failing  to  object  
to  the  career-offender  designation  under  U.S.  Sentencing  
Guidelines  Manual  §  4B1.1  because  any  such  objection  would  
have  been  unsuccessful  as  his  conviction  for  assault  in  the  
second  degree  under  KRS  508.020  satisfied  the  definition  of  a  
crime  of  violence  under  U.S.  Sentencing  Guidelines  Manual  
§  4B1.2(a).  United  States  v.  Rhodes,  2011  U.S.  Dist.  LEXIS  
87088  (E.D.  Ky.  Aug.  5,  2011).  

Trial  court  did  not  err  by  failing  to  grant  defendant’s  motion  
for  directed  verdict  on  the  charge  of  second-degree  assault  
against  the  second  child  because  the  second  child’s  injury  was  
a  physical  injury  as  the  second  child  told  the  first  child  that  
she  had  been  stabbed;  and  a  photograph  introduced  into  
evidence  showed  that  the  second  child  had  a  cut  about  an  inch  
long  and  a  half  centimeter  wide  on  her  mid-back.  Exantus  v.  
Commonwealth,  612  S.W.3d  871,  2020  Ky.  LEXIS  458  (Ky.  
2020).  

4.  —Dangerous  Instrument.  
Steel-toed  work  shoes  and  scissors  were  “dangerous  instru

ments”  where  defendant  kicked  victim  in  side  while  he  was  
wearing  steel-toed  work  shoes  and  stabbed  victim  in  the  thigh  
and  pelvic/vaginal  area  with  the  scissors.  Commonwealth  v.  
Potts,  884  S.W.2d  654,  1994  Ky.  LEXIS  106  (Ky.  1994),  
overruled  in  part,  Doneghy  v.  Commonwealth,  410  S.W.3d  95,  
2013  Ky.  LEXIS  290  (Ky.  2013).  

Trial  court  did  not  abuse  its  discretion  by  failing  to  grant  
defendant’s  motion  for  directed  verdict  for  the  second-degree  
assault  of  the  first  child  because  a  butter  knife  was  used  to  cut  
the  first  child’s  nose,  resulting  in  physical  injury;  and  the  
butter  knife  was  a  dangerous  instrument  as  it  was  used,  
attempted  to  be  used,  or  threatened  to  be  used  in  a  way  that  
was  readily  capable  of  causing  death  or  serious  physical  
injury.  Exantus  v.  Commonwealth,  612  S.W.3d  871,  2020  Ky.  
LEXIS  458  (Ky.  2020).  

5.  —  Deadly  Weapon.  
When  a  deadly  weapon  or  dangerous  instrument  is  used  

intentionally,  the  requirements  of  subsection  (1)(b)  of  this  
section  are  met  when  any  injury  results;  the  words  “impair
ment  of  physical  condition”  in  KRS  500.080(13)  simply  means  
“injury.”  Meredith  v.  Commonwealth,  628  S.W.2d  887,  1982  
Ky.  App.  LEXIS  201  (Ky.  Ct.  App.  1982).  

Where  defendant,  who  was  under  a  domestic  violence  emer
gency  protective  order  regarding  his  wife  which  order  did  not  
contain  a  no  contact  provision,  sought  admission  to  wife’s  
apartment  and  was  admitted  after  wife  had  her  male  visitor  
wait  in  locked  bedroom  and  defendant  hearing  a  noise  in  the  
bedroom,  went  to  investigate,  forced  the  door  and  observed  the  
friend  diving  out  the  window,  whereupon  the  defendant  pro
ceeded  to  break  several  items  and  grab  his  wife  by  the  neck,  
the  facts  do  not  support  a  finding  that  an  assault  occurred  
since  no  weapon  or  dangerous  instrument  was  used  and  since  
there  was  no  serious  injury,  and  as  the  facts  did  not  support  a  
finding  of  assault  and  therefore  the  “intent  to  commit  a  crime”  
element  of  KRS  511.030(1)  cannot  be  satisfied  court’s  overrul
ing  of  defendant’s  motion  for  directed  verdict  on  burglary  
charge  was  error.  Hedges  v.  Commonwealth,  937  S.W.2d  703,  
1996  Ky.  LEXIS  122  (Ky.  1996).  



      

6.  —Serious  Physical  Injury.  
Where defendant’s wife testified to assaults on her vagina 

and rectum by her husband with carrot, friend’s daughter 
testified that wife of defendant had screamed for defendant to 
stop and medical examination nine (9) days later showed 
swelling, vaginal abrasions, dried blood and slight bleeding, 
evidence of physical injury was sufficient to convict defendant 
under this section for second-degree assault with deadly 
weapon or dangerous instrument. Smith v. Commonwealth, 
610 S.W.2d 602, 1980 Ky. LEXIS 284 (Ky. 1980). 

A photograph of the victim shown to the jury was not 
prejudicially gruesome, where all the damage done to the 
victim was by the defendant. Wager v. Commonwealth, 751 
S.W.2d 28, 1988 Ky. LEXIS 29 (Ky. 1988). 

Victim was struck in back with a ball bat which knocked the 
wind out of him and bruised his ribs. The requirements of 
subdivision (1)(b) are met when any injury results. A victim is 
competent to testify about his own injuries and medical proof 
is not an absolute requisite to prove physical injury. Key v. 
Commonwealth, 840 S.W.2d 827, 1992 Ky. App. LEXIS 126 
(Ky. Ct. App. 1992). 

Second-degree assault does not require infliction of a serious 
physical injury when one intentionally injures another by 
means of a deadly weapon, or by means of a dangerous 
instrument. Commonwealth v. Potts, 884 S.W.2d 654, 1994 Ky.  
LEXIS 106 (Ky. 1994), overruled in part, Doneghy v. Common
wealth, 410 S.W.3d 95, 2013 Ky. LEXIS 290 (Ky. 2013). 

Pain is an “impairment of health;” if the pain is substantial, 
but not prolonged, it constitutes a “physical injury” under KRS 
500.080(13), but if it is prolonged, then it is a “serious physical 
injury” under KRS 500.080(15). Thus, a trial judge did not err 
when it instructed the jury on both the Class C felony of 
assault 2nd (wanton), KRS 508.020(1)(c), and the Class A 
misdemeanor of assault in the fourth degree (wanton), KRS 
508.030(1)(a), where the evidence established that the victim’s 
injuries resulted not only in headaches and neck pain, but also 
muscle spasms and numbness of her right arm and where the 
jury could have found that the duration of those effects 
constituted a “prolonged impairment of health.” Parson v. 
Commonwealth, 144 S.W.3d 775, 2004 Ky. LEXIS 158 (Ky. 
2004). 

Where a reasonable jury could have concluded that two 
months of healing time was “prolonged” with respect to the life 
of a six-month old infant, the evidence was sufficient for the 
jury to conclude that the leg fractures caused a “prolonged 
impairment of health” supporting defendant’s convictions for 
second-degree assault. Schrimsher v. Commonwealth, 190 
S.W.3d 318, 2006 Ky. LEXIS 104 (Ky. 2006). 

Where the Commonwealth proved multiple acts of assault 
and multiple injures, some occurring in different time frames, 
the evidence was sufficient to prove that defendant’s conduct 
caused the victim’s injuries. Schrimsher v. Commonwealth, 
190 S.W.3d 318, 2006 Ky. LEXIS 104 (Ky. 2006). 

Trial court did not err by denying defendant’s directed 
verdict for second-degree assault because the Commonwealth 
presented more than a mere scintilla of evidence that a 
physical injury resulted from defendant’s intentional use of a 
deadly weapon or dangerous instrument where the sergeant 
testified that he felt a sharp trust under his arm and realized 
immediately that he had been cut and his medical records 
showed that he sustained a small wound. Doneghy v. Com
monwealth, 410 S.W.3d 95, 2013 Ky. LEXIS 290 (Ky. 2013). 

Circuit court erred in sentencing defendant to 10 years’ 
imprisonment after a jury convicted him of second-degree 
assault because there was not sufficient evidence to support a 
conviction where the Commonwealth fail to introduce evi
dence that the victim had sustained a serious physical injury, 
and the prosecutor admitted that the victim had only sus
tained a physical injury, not a serious physical injury, when he 
argued before the court. Farmer v. Commonwealth, 606 
S.W.3d 641, 2020 Ky. App. LEXIS 60 (Ky. Ct. App. 2020). 
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7.  Indictment.  
An  indictment,  for  maiming,  alleging  that  defendant  did  

“bite  of”  instead  of  “bite  off”  the  ear  of  a  person  named  
sufficiently  clear  to  indicate  the  offense  charged  and  language  
used  was  not  fatal  to  the  indictment.  (Decided  under  prior  
law)  Commonwealth  v.  Shelby,  38  S.W.  490,  18  Ky.  L.  Rptr.  781  
(1897).  

Where  indictment  charged  violation  of  maiming  statute  
both  by  biting  and  striking,  but  Commonwealth  elected  to  
prosecute  for  biting  and  prosecution  proceeded  on  that  theory  
only,  error,  if  any,  in  charging  two  offenses  in  same  indictment  
was  immaterial.  (Decided  under  prior  law)  Coleman  v.  Com
monwealth,  280  Ky.  410,  133  S.W.2d  555,  1939  Ky.  LEXIS  144  
(Ky.  1939).  

8.  Instructions.  
In  the  prosecution  of  a  police  officer  for  assault  and  battery  

where  the  officer  made  no  claim  that  he  had  to  use  force  in  
making  an  arrest  but  denied  having  used  any  at  all,  the  trial  
court’s  omission  of  an  instruction  on  the  right  of  the  police  
officer  to  use  force  in  effecting  an  arrest  was  not  error.  
(Decided  under  prior  law)  Phillips  v.  Commonwealth,  528  
S.W.2d  940,  1974  Ky.  LEXIS  1  (Ky.  1974).  

Where  proof  of  the  facts  charged  in  the  indictment  would  
establish  the  commission  of  both  attempted  murder  and  
assault  in  the  second  degree,  assault  in  the  second  degree  is  a  
lesser  included  offense  and,  where  the  evidence  raised  the  
question  of  whether  defendant  intended  to  kill  or  to  injure  
police  officer,  failure  to  give  requested  instruction  on  lesser  
included  offense  was  reversible  error.  Luttrell  v.  Common
wealth,  554  S.W.2d  75,  1977  Ky.  LEXIS  482  (Ky.  1977).  

In  a  prosecution  for  assault,  the  trial  court  erred  when  it  
refused  to  give  an  instruction  on  the  mitigating  defense  of  
extreme  emotional  disturbance,  where  in  view  of  the  evidence  
presented  it  would  not  have  been  unreasonable  for  a  juror  to  
believe  beyond  a  reasonable  doubt  that  the  defendant  was  not  
acting  in  self-defense  or  in  defense  of  his  brother,  yet  still  
believe  that  he  was  acting  in  a  state  of  extreme  emotional  
disturbance  for  which  there  was  a  reasonable  justification  or  
excuse  under  the  circumstances  as  he  believed  them  to  be.  
Engler  v.  Commonwealth,  627  S.W.2d  582,  1982  Ky.  LEXIS  
229  (Ky.  1982).  

Defendant  was  not  entitled  to  an  instruction  on  third  degree  
assault  where  the  evidence  as  to  the  seriousness  of  the  injury  
was  that  buckshot  from  the  shotgun  blast  had  gone  through  
the  victim’s  elbow  and  forearm,  requiring  29  days  of  hospital
ization  and  five  operations  and  the  replacement  of  three  
inches  of  his  bone  by  a  steel  plate,  and  where  as  a  result  of  the  
shot,  he  also  sustained  muscle  and  nerve  damage  and  could  
not  move  his  fingers.  Trent  v.  Commonwealth,  606  S.W.2d  386,  
1980  Ky.  App.  LEXIS  369  (Ky.  Ct.  App.  1980).  

Where  the  evidence  showed  that  injury  to  victim  for  which  
defendant  was  on  trial  was  caused  by  a  gunshot  wound,  the  
Circuit  Court  in  order  to  differentiate  instructions  on  first  and  
second-degree  assault,  should  have  adopted  Commonwealth’s  
tendered  Instruction  No.  II,  which  permitted  a  guilty  verdict  
on  second-degree  assault  upon  a  finding  that  defendant  inten
tionally  shot  the  victim  with  a  pistol,  resulting  in  nonserious  
physical  injury,  or  that  defendant  wantonly  shot  the  victim  
with  a  pistol,  resulting  in  serious  physical  injury.  Common
wealth  v.  Hammond,  633  S.W.2d  73,  1982  Ky.  App.  LEXIS  214  
(Ky.  Ct.  App.  1982).  

The  trial  court  did  not  commit  error  by  instructing  the  jury  
on  first  degree  assault,  where  the  Commonwealth  failed  to  
prove  that  the  victim  received  serious  physical  injury,  but  the  
defendant  was  found  guilty  of  second  degree  assault;  convic
tion  of  a  lesser-included  offense  renders  the  instruction  of  the  
greater  offense  harmless  error.  Russell  v.  Commonwealth,  720  
S.W.2d  347,  1986  Ky.  App.  LEXIS  1456  (Ky.  Ct.  App.  1986).  

Trial  court  did  not  err  by  refusing  to  give  instruction  on  
fourth-degree  assault  in  a  prosecution  for  second-degree  as
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sault  where  the  defendant  pointed  a  gun  at  the  victim  and  
shot  her  three  times;  the  defendant’s  behavior  was  more  
compatible  with  the  definition  of  “intentional”  than  with  
“reckless.”  Adkins  v.  Commonwealth,  787  S.W.2d  272,  1990 Ky.   
App.  LEXIS  46  (Ky.  Ct.  App.  1990).  

The  trial  court  properly  gave  an  instruction  under  KRS  
508.040  without  defendant’s  consent  which  mitigated  a  con
viction  for  assault  under  KRS  508.010,  this  section,  and  KRS  
508.030;  there  was  enough  proof  in  the  record  to  justify  the  
giving  of  the  instruction  in  question  and  it  was  not  sufficiently  
prejudicial  to  compel  a  reversal  of  the  trial  court.  Common
wealth  v.  Elmore,  831  S.W.2d  183,  1992  Ky.  LEXIS  93  (Ky.  
1992).  

In  a  capital  murder  case,  defendant  was  not  entitled  to  an  
instructions  on  second  degree  assault,  under  KRS  508.020,  as  
a  lesser  included  offense  of  attempted  murder,  based  on  
voluntary  intoxication,  because  the  evidence  did  not  show  not  
only  that  defendant  was  under  the  influence,  but  that  he  was  
so  under  the  influence  that  he  did  not  know  what  he  was  
doing,  as  he  walked  three  miles  to  the  victims’  residence,  hid  
in  a  tool  shed  to  escape  immediate  detection,  concealed  the  
victims’  bodies  and  the  weapon  used  to  kill  them,  lay  in  wait  
for  his  next  victim,  had  the  presence  of  mind  to  flee  the  scene  
after  shooting  her  and  to  conceal  the  weapon  in  a  creek,  and  
was  able  to  find  another  person’s  residence  which  he  had  not  
visited  in  almost  three  (3)  years.  Soto  v.  Commonwealth,  139  
S.W.3d  827,  2004  Ky.  LEXIS  93  (Ky.  2004),  cert.  denied,  544  
U.S.  931,  125  S.  Ct.  1670,  161  L.  Ed.  2d  495,  2005  U.S.  LEXIS  
2608  (U.S.  2005).  

Where  the  defendant  first  started  beating  the  victim  and  
eventually  the  co-defendant  started  beating  the  victim  with  a  
lug  wrench  while  defendant  threatened  to  kill  the  victim  and  
encouraged  the  co-defendant  to  get  the  victim’s  wallet,  the  
later  assault  is  the  action  for  which  defendant  was  charged  
with  complicity;  a  jury  could  not  reasonably  have  found  that  
defendant  was  not  guilty  of  complicity  to  the  second  degree  
assault,  but  guilty  of  only  the  preceding  fourth  degree  assault,  
and,  thus,  the  jury  instruction  on  lesser-included  offenses  was  
properly  denied.  Fields  v.  Commonwealth,  219  S.W.3d  742,  
2007  Ky.  LEXIS  92  (Ky.  2007).  

Because  the  complicity  charge  required  proof  that  co-defen
dant  caused  the  victim’s  physical  injury,  and  the  fourth  degree  
assault  instruction  required  an  inconsistent  finding  that  de
fendant  caused  the  physical  injury,  defendant’s  fourth  degree  
assault  could  not  be  a  lesser-included  charge  of  complicity  to  
assault  in  the  second  degree.  Thus,  a  lesser-included  offense  
jury  instruction  was  properly  denied.  Fields  v.  Common
wealth,  219  S.W.3d  742,  2007  Ky.  LEXIS  92  (Ky.  2007).  

In  defendant’s  first-degree  assault  case,  the  court  erred  by  
failing  to  give  a  lesser  included  offense  instruction  on  second-
degree  assault  because  the  evidence  established  injuries  that  
fell  somewhere  in  the  gray  area  between  mere  physical  injury  
and  serious  physical  injury.  The  decision  as  to  which  type  of  
injury  actually  occurred  required  close  observation  of  the  
victims’  behavior,  attention  to  their  testimony,  and  overall  
interpretation  of  the  evidence;  that  function  could  only  be  
carried  out  by  the  jury,  not  the  judge.  Swan  v.  Commonwealth,  
2012  Ky.  LEXIS  498  (Ky.  Aug.  23,  2012).  

For  purposes  of  the  second-degree  assault  convictions,  the  
trial  court’s  failure  to  instruct  on  the  definition  of  dangerous  
instrument  was  harmless  error  because  the  evidence  was  
uncontroverted  that  defendant  cut  the  first  child’s  nose  with  a  
butter  knife  and  that  he  stabbed  the  second  child  with  either  
a  butcher  knife  or  a  butter  knife,  resulting  in  a  laceration  on  
her  mid-back;  and  there  was  simply  no  basis  upon  which  to  
conclude  that  being  provided  with  the  definition  of  dangerous  
instrument  would  have  somehow  changed  the  jury’s  verdict.  
Exantus  v.  Commonwealth,  612  S.W.3d  871,  2020  Ky.  LEXIS  
458  (Ky.  2020).  

9.  Separate  Offenses.  
Convictions  for  both  conspiracy  to  commit  first  degree  

robbery  and  accomplice  to  second  degree  assault  did  not  
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violate  defendant’s  constitutional  and  statutory  right  against  
double  jeopardy.  Wilson  v.  Commonwealth,  695  S.W.2d  854  
(Ky.  1985).  

Convictions  for  both  conspiracy  to  commit  first  degree  
robbery  and  accomplice  to  second  degree  assault  did  not  
violate  the  prohibition  in  KRS  506.110(1)  against  conviction  
for  both  conspiracy  to  commit  a  crime  and  the  actual  commis
sion  of  that  crime.  Wilson  v.  Commonwealth,  695  S.W.2d  854  
(Ky.  1985).  

Where  defendant  approached  a  co-worker  whom  he  believed  
had  stolen  drugs  and  money  from  him,  where  the  co-worker  
gave  defendant  money  and  a  cellular  phone,  where  defendant  
kept  the  money,  which  he  claimed  to  rightfully  be  his,  and  
because  he  believed  that  the  co-worker  still  had  the  drugs,  
kicked  the  co-worker  between  the  legs  and  in  the  face  while  
wearing  steel  toe  shoes,  and  where  defendant  was  charged  
with  first-degree  robbery,  the  trial  court  erred  in  instructing  
the  jury  that  second-degree  assault  under  KRS  508.020(1)(b)  
was  a  lesser-included  offense  of  first-degree  robbery  under  
KRS  515.020(1)(a)  because  (1)  the  existence  of  the  use  of  a  
deadly  weapon  had  to  be  established  by  proof  of  more  of  the  
facts  required  to  establish  the  commission  of  robbery;  (2)  the  
offense  of  assault  was  not  the  offense  of  attempted  robbery;  
and  (3)  assault,  under  the  circumstances  of  the  case,  required  
the  completely  separate  element  of  the  use  of  a  deadly  weapon;  
thus,  it  did  not  differ  from  robbery  only  in  the  respect  that  a  
lesser  kind  of  culpability  suffices  to  establish  its  commission,  
or  in  the  respect  that  a  less  serious  injury  or  risk  of  injury  to  
the  same  person,  property,  or  public  interest  suffices  to  estab
lish  its  commission.  Howell  v.  Commonwealth,  296  S.W.3d  
430,  2009  Ky.  App.  LEXIS  149  (Ky.  Ct.  App.  2009).  

10.  Evidence.  
In  prosecution  under  maiming  statute,  where  defendant  

pleaded  self-defense,  jury’s  verdict  of  guilty  of  common-law  
misdemeanor  of  assault  and  battery  was  not  palpably  against  
evidence.  (Decided  under  prior  law)  Ewing  v.  Commonwealth,  
390  S.W.2d  651,  1965  Ky.  LEXIS  361  (Ky.  1965).  

On  prosecution  under  maiming  statute,  prosecuting  witness  
was  competent  to  testify  that  he  had  always  had  normal  vision  
in  his  eye  until  struck  there  by  defendant,  and  that  thereafter  
his  vision  was  gone.  (Decided  under  prior  law)  Ewing  v.  
Commonwealth,  390  S.W.2d  651,  1965  Ky.  LEXIS  361  (Ky.  
1965).  

Where  defendant  was  indicted  and  tried  under  maiming  
statute  for  putting  out  eye  of  prosecuting  witness,  but  was  
convicted  by  jury  of  assault  and  battery,  admission  of  evidence  
of  such  loss  of  sight  did  not  taint  jury’s  verdict  with  reversible  
error.  (Decided  under  prior  law)  Ewing  v.  Commonwealth,  390  
S.W.2d  651,  1965  Ky.  LEXIS  361  (Ky.  1965).  

Evidence  was  sufficient  to  support  a  conviction  where  (1)  the  
victim  suffered  at  least  two  (2)  cuts  on  her  arms  from  scissors,  
as  well  as  several  other  scrapes  and  contusions;  (2)  one  
defendant  admitted  in  his  statement  that  another  defendant  
had  cut  locks  of  the  victim’s  hair  while  she  was  bound  with  
duct  tape;  and  (3)  there  was  testimony  that  at  the  time  the  
defendants  left  the  victim’s  house,  they  believed  she  might  die  
as  a  result  of  severe  bleeding  from  a  cut  on  her  arm.  Murphy  
v.  Commonwealth,  50  S.W.3d  173,  2001  Ky.  LEXIS  81  (Ky.  
2001).  

Evidence  was  suffiicient  to  support  second  degree  assault  
conviction  where  an  argument  started  in  a  bar  between  
defendant,  a  victim,  and  defendant’s  girlfried,  where  defen
dant  flashed  a  gun  at  the  victim,  pointed  it  at  the  crowd  and  
shot  the  victim  in  the  abdomen,  where  the  victim  stated  that  
after  the  shots  he  ran  outside  and  saw  defendant  getting  into  
a  vehicle  that  was  waiting  outside,  where  another  victim  
testified  that  after  the  initial  argument  defendant  and  his  
girlfriend  entered  from  the  rear  of  the  bar  and  made  their  way  
to  the  front  of  the  bar,  where,  as  they  walked  through  the  bar  
they  looked  around  at  the  faces  of  each  patron,  looking  for  a  
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particular  person,  where  the  other  victim  observed  defendant  
pointing  a  gun  at  the  crowd,  heard  shots  and  felt  a  pain  in  his  
leg,  and  where  defendant  was  positively  identified  by  one  of  
the  victims  from  a  police  photo  lineup.  Woodard  v.  Common
wealth,  147  S.W.3d  63,  2004  Ky.  LEXIS  244  (Ky.  2004).  

Because  an  appellate  court  had  to  consider  the  same  evi
dence  as  the  trial  court  in  its  best  light  in  favor  of  the  
Commonwealth,  there  was  sufficient  evidence  of  wantonness  
to  support  defendant’s  convictions  for  second-degree  man
slaughter  and  assault  after  defendant  caused  a  fatal  head-on  
collision;  there  was  evidence  that  defendant  crossed  the  center  
line  and  evidence  of  defendant’s  impairment  from  a  drug  
recognition  expert  who  did  not  personally  observe  defendant.  
Burton  v.  Commonwealth,  300  S.W.3d  126,  2009  Ky.  LEXIS  
253  (Ky.  2009).  

11.  —  Admissibility.  
Where  the  victim  was  87  years  old  and  had  been  severely  

traumatized,  and  her  identification  of  the  defendant  was  
somewhat  confused,  the  testimony  of  a  detective  regarding  the  
victim’s  identification  of  her  assailant  one  and  one-half  days  
after  the  crime  should  not  have  been  admitted,  even  though  
the  victim  had  since  died,  and  there  were  no  eyewitnesses.  
Wager  v.  Commonwealth,  751  S.W.2d  28,  1988  Ky.  LEXIS  29  
(Ky.  1988).  

12.  —  Prior  Convictions.  
In  a  prosecution  for  assault  and  battery  evidence  of  defen

dant’s  prior  felony  convictions  for  detaining  a  woman  against  
her  will  and  for  driving  a  motor  vehicle  without  the  owner’s  
consent  were  inadmissible  to  impeach  his  testimony,  since  the  
prior  offenses  had  no  bearing  on  the  question  of  defendant’s  
veracity.  (Decided  under  prior  law)  Phillips  v.  Commonwealth,  
528  S.W.2d  940,  1974  Ky.  LEXIS  1  (Ky.  1974).  

Cited:  
Moore  v.  Commonwealth,  597  S.W.2d  155,  1979  Ky.  App.  

LEXIS  527  (Ky.  Ct.  App.  1979);  Jones  v.  Commonwealth,  623  
S.W.2d  226,  1981  Ky.  LEXIS  283  (Ky.  1981);  Souder  v.  Com
monwealth,  719  S.W.2d  730,  1986  Ky.  LEXIS  303  (Ky.  1986);  
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Treatises  
Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As

saults  and  Restraints  of  Persons,  Part  3  Assault,  §§  3.35,  
3.38,  3.39,  3.40  —  3.46.  

508.025.  Assault  in  the  third  degree.  
(1)  A  person  is  guilty  of  assault  in  the  third  degree  

when  the  actor:  
(a)  Recklessly,  with  a  deadly  weapon  or  dangerous  

instrument,  or  intentionally  causes  or  attempts  to  
cause  physical  injury  to:  

1.  A  state,  county,  city,  or  federal  peace  officer;  

2.  An  employee  of  a  detention  facility,  or  state  
residential  treatment  facility  or  state  staff  secure  
facility  for  residential  treatment  which  provides  
for  the  care,  treatment,  or  detention  of  a  juvenile  
charged  with  or  adjudicated  delinquent  because  of  
a  public  offense  or  as  a  youthful  offender;  

3.  An  employee  of  the  Department  for  Commu
nity  Based  Services  employed  as  a  social  worker  to  
provide  direct  client  services,  if  the  event  occurs  
while  the  worker  is  performing  job-related  duties;  

4.  Paid  or  volunteer  emergency  medical  services  
personnel  certified  or  licensed  pursuant  to  KRS  
Chapter  311A,  if  the  event  occurs  while  personnel  
are  performing  job-related  duties;  

5.  A  paid  or  volunteer  member  of  an  organized  
fire  department,  if  the  event  occurs  while  the  
member  is  performing  job-related  duties;  

6.  Paid  or  volunteer  rescue  squad  personnel  
affiliated  with  the  Division  of  Emergency  Manage
ment  of  the  Department  of  Military  Affairs  or  a  
local  disaster  and  emergency  services  organization  
pursuant  to  KRS  Chapter  39F,  if  the  event  occurs  
while  personnel  are  performing  job-related  duties;  

7.  A  probation  and  parole  officer;  
8.  A  transportation  officer  appointed  by  a  county  

fiscal  court  or  legislative  body  of  a  consolidated  
local  government,  urban-county  government,  or  
charter  government  to  transport  inmates  when  the  
county  jail  or  county  correctional  facility  is  closed  
while  the  transportation  officer  is  performing  job-
related  duties;  

9.  A  public  or  private  elementary  or  secondary  
school  or  school  district  classified  or  certified  em
ployee,  school  bus  driver,  or  other  school  employee  
acting  in  the  course  and  scope  of  the  employee’s  
employment;  or  

10.  A  public  or  private  elementary  or  secondary  
school  or  school  district  volunteer  acting  in  the  
course  and  scope  of  that  person’s  volunteer  service  
for  the  school  or  school  district;  
(b)  Being  a  person  confined  in  a  detention  facility,  

or  a  juvenile  in  a  state  residential  treatment  facility  
or  state  staff  secure  facility  for  residential  treatment  
which  provides  for  the  care,  treatment,  or  detention  
of  a  juvenile  charged  with  or  adjudicated  delinquent  
because  of  a  public  offense  or  as  a  youthful  offender,  
inflicts  physical  injury  upon  or  throws  or  causes  
feces,  or  urine,  or  other  bodily  fluid  to  be  thrown  upon  
an  employee  of  the  facility;  or  

(c)  Intentionally  causes  a  person,  whom  the  actor  
knows  or  reasonably  should  know  to  be  a  peace  officer  
discharging  official  duties,  to  come  into  contact  with  
saliva,  vomit,  mucus,  blood,  seminal  fluid,  urine,  or  
feces  without  the  consent  of  the  peace  officer.  
(2)(a)  For  a  violation  of  subsection  (1)(a)  of  this  
section,  assault  in  the  third  degree  is  a  Class  D  
felony,  unless  the  offense  occurs  during  a  declared  
emergency  as  defined  by  KRS  39A.020  arising  from  a  
natural  or  man-made  disaster,  within  the  area  cov
ered  by  the  emergency  declaration,  and  within  the  
area  impacted  by  the  disaster,  in  which  case  it  is  a  
Class  C  felony.  

(b)  For  a  violation  of  subsection  (1)(b)  of  this  
section,  assault  in  the  third  degree  is  a  Class  D  
felony.  
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(c)  For  violations  of  subsection  (1)(c)  of  this  sec
tion,  assault  in  the  third  degree  is  a  Class  B  misde
meanor,  unless  the  assault  is  with  saliva,  vomit,  
mucus,  blood,  seminal  fluid,  urine,  or  feces  from  an  
adult  who  knows  that  he  or  she  has  a  serious  com
municable  disease  and  competent  medical  or  epide
miological  evidence  demonstrates  that  the  specific  
type  of  contact  caused  by  the  actor  is  likely  to  cause  
transmission  of  the  disease  or  condition,  in  which  
case  it  is  a  Class  A  misdemeanor.  

(d)  As  used  in  paragraph  (c)  of  this  subsection,  
“serious  communicable  disease”  means  a  non-air
borne  disease  that  is  transmitted  from  person  to  
person  and  determined  to  have  significant,  long-term  
consequences  on  the  physical  health  or  life  activities  
of  the  person  infected.  

History.  
Enact.  Acts  1982,  ch.  429,  §  1,  effective  July  15,  1982;  1990,  

ch.  380,  §  1,  effective  July  13,  1990;  1994,  ch.  397,  §  1,  effective  
July  15,  1994;  1996,  ch.  345,  §  1,  effective  July  15,  1996;  2000,  
ch.  14,  §  56,  effective  July  14,  2000;  2000,  ch.  193,  §  17,  
effective  July  14,  2000;  2000,  ch.  345,  §  7,  effective  July  14,  
2000;  2002,  ch.  208,  §  1,  effective  July  15,  2002;  2002,  ch.  360,  
§  1,  effective  July  15,  2002;  2005,  ch.  128,  §  1,  effective  June  
20,  2005;  2018  ch.  189,  §  1,  effective  July  14,  2018;  2022  ch.  
151,  §  2,  effective  July  14,  2022.  

Legislative  Research  Commission  Note.  
(6/20/2005.)  2005  Ky.  Acts  ch.  128,  sec.  1,  which  is  included  

in  an  amendment  to  this  statute,  provides  that  the  Act  shall  be  
known  as  the  “Brenda  D.  Cowan  Act.”  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Construction.  
3.  Culpable  Mental  State.  
4.  Dangerous  Instrument.  
5.  Defenses.  
6.  Evidence.  
7.  Instructions.  
8.  Probable  Cause  for  Arrest.  
9.  Sentence.  

1.  Constitutionality.  
This  section  is  not  unconstitutional  because  it  removes  any  

degree  of  culpable  mental  state,  and  when  coupled  with  KRS  
508.040,  it  fails  to  allow  the  defendant  any  mitigation  for  the  
offense  due  to  an  extreme  emotional  disturbance.  In  enacting  
these  sections,  the  General  Assembly  was  seeking  to  protect  
those  individuals  who  serve  this  Commonwealth  in  law  en
forcement  capacities.  Wyatt  v.  Commonwealth,  738  S.W.2d  
832,  1987  Ky.  App.  LEXIS  548  (Ky.  Ct.  App.  1987).  

Subdivision  (1)(b)  of  this  section  is  not  void-for-vagueness  
because  it  is  sufficiently  definite  that  it  can  be  understood  by  
ordinary  people,  while  providing  the  minimal  guidelines  nec
essary  to  govern  law  enforcement.  Covington  v.  Common
wealth,  849  S.W.2d  560,  1992  Ky.  App.  LEXIS  218  (Ky.  Ct.  
App.  1992).  

2.  Construction.  
Subdivision  (1)(b)  of  this  section  is  not  overbroad  because  no  

constitutionally  permissible  conduct  is  prohibited.  Covington  
v.  Commonwealth,  849  S.W.2d  560,  1992  Ky.  App.  LEXIS  218  
(Ky.  Ct.  App.  1992).  
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3.  Culpable  Mental  State.  
The  culpable  mental  state  required  for  assault  in  the  third  

degree  is  written  into  subdivision  (1)(b)  of  this  section  by  KRS  
501.040:  a  prison  inmate  confined  in  a  detention  facility  must  
inflict  physical  injury  upon  an  employee  of  the  detention  
center  which  necessarily  requires  an  inmate  to  intentionally  
or  wantonly  inflict  physical  injury  upon  a  prison  employee.  
Covington  v.  Commonwealth,  849  S.W.2d  560,  1992  Ky.  App.  
LEXIS  218  (Ky.  Ct.  App.  1992).  

Subdivision  (1)(b)  of  this  section  does  require  a  culpable  
mental  state,  although  not  expressly  stated,  and  therefore  is  
not  invalid.  Covington  v.  Commonwealth,  849  S.W.2d  560,  
1992  Ky.  App.  LEXIS  218  (Ky.  Ct.  App.  1992).  

Subdivision  (1)(a)1.  cannot  be  interpreted  as  imposing  ab
solute  liability  with  respect  to  any  element  of  the  defined  
offense.  Love  v.  Commonwealth,  55  S.W.3d  816,  2001  Ky.  
LEXIS  28  (Ky.  2001).  

A  defendant  can  be  convicted  of  third  degree  assault  of  a  
police  officer  under  subdivision  (1)(a)1.  only  if  he  knew  at  the  
time  of  the  assault  that  the  victim  was  a  peace  officer.  Love  v.  
Commonwealth,  55  S.W.3d  816,  2001  Ky.  LEXIS  28  (Ky.  2001).  

Two  (2)  of  three  (3)  convictions  against  defendant  for  third-
degree  assault  arising  out  of  shooting  involving  three  (3)  police  
officers  had  to  be  reversed  as  the  evidence  only  showed  that  
defendant  intended  to  injure  one  (1)  of  the  officers  by  firing  his  
gun  at  him,  and,  thus,  the  lack  of  evidence  showing  intent  as  
to  the  other  two  (2)  officers  meant  those  convictions  were  not  
supported  by  the  evidence.  Clay  v.  Commonwealth,  2002  Ky.  
App.  LEXIS  1920  (Ky.  Ct.  App.  Sept.  6,  2002).  

4.  Dangerous  Instrument.  
A  vehicle  may  be  used  in  such  a  manner  as  to  constitute  a  

dangerous  instrument.  Wyatt  v.  Commonwealth,  738  S.W.2d  
832,  1987  Ky.  App.  LEXIS  548  (Ky.  Ct.  App.  1987).  

5.  Defenses.  
Trial  court  erred  in  dismissing  defendant’s  indictment  for  

the  third-degree  assault  of  a  police  officer  because  the  unlaw
fulness  of  the  officer’s  entry  into  the  residence  where  defen
dant  was  sleeping  was  not  a  defense  to  the  assault  on  the  
officer;  moreover,  the  evidence  regarding  the  alleged  assault  
by  was  not  tainted  by  the  officer’s  unlawful  entry  and  was  
admissible  at  trial.  Commonwealth  v.  Johnson,  245  S.W.3d  
821,  2008  Ky.  App.  LEXIS  26  (Ky.  Ct.  App.  2008).  

Like  KRS  520.090,  which  precludes  the  unlawfulness  of  an  
arrest  as  a  defense  to  a  prosecution  for  resisting  arrest,  the  
unlawfulness  of  an  entry  or  search  is  not  a  defense  to  an  
assault  on  a  police  officer  under  KRS  508.025.  Commonwealth  
v.  Johnson,  245  S.W.3d  821,  2008  Ky.  App.  LEXIS  26  (Ky.  Ct.  
App.  2008).  

6.  Evidence.  
Where  prison  guard  testified  that  he  suffered  a  bruised  face  

and  a  scratch  below  his  eye  and  where  he  also  testified  that  his  
injuries  inflicted  by  an  inmate  caused  him  pain  and  required  
medical  attention  at  the  local  hospital,  there  was  sufficient  
proof  to  establish  a  “physical  injury.”  Covington  v.  Common
wealth,  849  S.W.2d  560,  1992  Ky.  App.  LEXIS  218  (Ky.  Ct.  
App.  1992).  

Trial  court  erred  in  denying  defendant’s  directed  verdict  
motion  as  to  two  (2)  of  the  three  (3)  third-degree  charges  filed  
against  defendant  as  the  evidence  only  showed  that  defendant  
intended  to  injure  one  (1)  police  officer,  and  not  all  three  (3)  
officers  who  tracked  defendant  to  defendant’s  apartment.  Clay  
v.  Commonwealth,  2002  Ky.  App.  LEXIS  1920  (Ky.  Ct.  App.  
Sept.  6,  2002).  

Circuit  court  did  not  err  in  denying  defendant’s  motions  for  
directed  verdict  on  a  third-degree  assault  charge  given  a  
trooper’s  testimony  that  defendant  was  charging  toward  him  
with  a  raised  baseball  bat.  Montgomery  v.  Commonwealth,  
505  S.W.3d  274,  2016  Ky.  App.  LEXIS  198  (Ky.  Ct.  App.  2016).  
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Commonwealth  produced  sufficient  evidence  to  survive  de
fendant’s  directed  verdict  motion  for  three  counts  of  assault  in  
the  third  degree,  given  that  defendant,  while  an  inmate,  threw  
a  smock  covered  in  toilet  water  towards  three  officers,  they  
testified  that  the  substance  smelled  strongly  of  urine,  and  the  
jury  could  have  found  the  substance  was  urine  despite  the  
officers  not  seeing  defendant  urinate.  Evans  v.  Common
wealth,  544  S.W.3d  166,  2018  Ky.  App.  LEXIS  89  (Ky.  Ct.  App.  
2018).  

Defendant  was  not  entitled  to  a  directed  verdict  of  acquittal  
on  the  charge  of  third  degree  assault  because  the  Common
wealth  of  Kentucky  presented  satisfactory  evidence  that  de
fendant  intentionally  or  wantonly  spit  on  a  corrections  officer  
as  the  officer  testified  that  defendant  was  “raising  hell”  and  
“cussing”  while  in  the  restraint  chair  at  a  detention  center  and  
spit  on  the  officer,  while  other  officers  substantiated  the  
testimony.  Madden  v.  Commonwealth,  582  S.W.3d  54,  2019  Ky.  
App.  LEXIS  4  (Ky.  Ct.  App.  2019).  

7.  Instructions.  
The  court  erred  in  failing  to  instruct  the  jury  on  the  

defendant’s  culpable  mental  state  where  the  defendant  pre
sented  evidence  that  he  was  basically  unconscious  during  the  
episode;  although  extreme  emotional  disturbance  may  not  
mitigate  a  reckless  assault  on  a  policeman,  even  recklessness  
requires  some  intent,  and  if  there  were  insufficient  mental  
capacity  or  no  intent,  there  could  be  no  violation  of  this  
section.  Wyatt  v.  Commonwealth,  738  S.W.2d  832,  1987  Ky.  
App.  LEXIS  548  (Ky.  Ct.  App.  1987).  

8.  Probable  Cause  for  Arrest.  
Arrestee’s  malicious  prosecution  claim  against  police  offi

cers,  a  city,  and  the  police  department  failed  because  the  
officers  had  probable  cause  to  arrest  the  arrestee  for  assault  on  
a  police  officer  in  violation  of  KRS  508.025;  the  arrestee  
passively  resisted  the  officers’  attempts  to  subdue  him  and  
place  him  in  a  police  car,  a  scuffle  between  one  officer  and  the  
arrestee  ensued  during  the  process  of  placing  the  arrestee  in  
the  car,  and  the  officer  suffered  trauma  to  his  face  during  that  
scuffle.  Hubbard  v.  Gross,  199  Fed.  Appx.  433,  2006  U.S.  App.  
LEXIS  24558  (6th  Cir.  Ky.  2006).  

9.  Sentence.  
Sentence  of  ten  (10)  years  received  by  an  inmate  for  assault

ing  a  prison  guard  and  being  a  persistent  felony  offender  in  
the  second  degree  (PFO  II)  was  not  so  grossly  disproportionate  
to  the  seriousness  of  the  underlying  crime  and  prior  felonies  as  
to  constitute  cruel  and  unusual  punishment.  Covington  v.  
Commonwealth,  849  S.W.2d  560,  1992  Ky.  App.  LEXIS  218  
(Ky.  Ct.  App.  1992).  

Defendant’s  twenty-year  sentence  for  the  Class  D  felony  of  
assaulting  a  police  officer  invoked  no  sense  of  fundamental  
unfairness  and  did  not  constitute  an  exercise  of  absolute  and  
arbitrary  power  as  proscribed  by  the  Kentucky  Constitution  
because  he  offered  nothing  that  indicated  that  he  had  been  
arbitrarily  singled  out  for  severe  punishment,  and  because  
nothing  in  the  record  suggested  that  he  had  been  subjected  to  
unequal,  disparate,  or  arbitrary  treatment;  defendant  himself  
conceded  that  the  sentencing  evidence  showed  that  he  was  
almost  always  in  trouble  with  the  law.  Thornton  v.  Common
wealth,  421  S.W.3d  372,  2013  Ky.  LEXIS  401  (Ky.  2013).  

Prosecutor  stated  in  his  sentencing  phase  closing  argument  
that  defendant  was  only  going  to  serve  three  years  even  if  the  
jury  gave  him  the  maximum  sentence  for  three  counts  of  third  
degree  assault,  but  this  was  an  improper  statement  and  a  
misstatement  of  the  law  that  affected  the  jury,  as  the  jury  
asked  how  much  time  defendant  would  actually  serve;  pal
pable  error  resulted  and  remand  was  required.  Evans  v.  
Commonwealth,  544  S.W.3d  166,  2018  Ky.  App.  LEXIS  89  (Ky.  
Ct.  App.  2018).  

Cited:  
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Kentucky  Law  Journal.  
Kentucky  Law  Survey,  Sellars,  Criminal  Law,  71  Ky.  L.J.  

355  (1982-83).  

Treatises  
Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As

saults  and  Restraints  of  Persons,  Part  1  Definitions,  §  3.12.  
Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As

saults  and  Restraints  of  Persons,  Part  3  Assault,  §§  3.47  —  
3.49A.  

Kentucky  Instructions  To  Juries  (Criminal),  5th  Ed.,  Of
fenses  Against  Public  and  Judicial  Administration,  Part  3  
Escape  and  Offenses  Related  to  Custody,  §  7.35.  

508.030.  Assault  in  the  fourth  degree.  
(1)  A  person  is  guilty  of  assault  in  the  fourth  degree  

when:  
(a)  He  intentionally  or  wantonly  causes  physical  

injury  to  another  person;  or  
(b)  With  recklessness  he  causes  physical  injury  to  

another  person  by  means  of  a  deadly  weapon  or  a  
dangerous  instrument.  
(2)  Assault  in  the  fourth  degree  is  a  Class  A  misde

meanor.  

History.  
Enact.  Acts  1974,  ch.  406,  §  67,  effective  January  1,  1975;  

1982,  ch.  429,  §  2,  effective  July  15,  1982.  

NOTES  TO  DECISIONS  

Analysis  

1.  Applicability.  
2.  Double  Jeopardy.  
3.  Evidence.  
4.  —  Physical  Injury.  
5.  Witnesses.  
8.  Instructions.  
9.  Lesser  Included  Offenses.  

1.  Applicability.  
This  chapter  was  intended  to  include  vehicular  accidents  

within  the  meaning  of  “assaults.”  Martin  v.  Commonwealth,  
873  S.W.2d  832,  1993  Ky.  App.  LEXIS  181  (Ky.  Ct.  App.  1993).  

2.  Double  Jeopardy.  
The  double  jeopardy  clause  required  vacating  an  appellant’s  

conviction  for  fourth  degree  assault  because  the  physical  
injury  proven  as  one  of  the  elements  of  that  charge  was  the  
same  alleged  and  proven  as  an  element  of  a  first  degree  
burglary  charge  against  him.  Butts  v.  Commonwealth,  953  
S.W.2d  943,  1997  Ky.  LEXIS  93  (Ky.  1997),  overruled  in  part,  
Commonwealth  v.  McCombs,  304  S.W.3d  676,  2009  Ky.  LEXIS  
61  (Ky.  2009),  abrogated  in  part,  Elery  v.  Commonwealth,  368  
S.W.3d  78,  2012  Ky.  LEXIS  87  (Ky.  2012).  

Defendant’s  convictions  for  first-degree  burglary  under  KRS  
511.020  and  fourth-degree  assault  under  KRS  508.030  did  not  
violate  double  jeopardy  principles  under  U.S.  Const.  amend.  
V.  and  Ky.  Const.  §  13  as  assault  required  a  specific  finding  of  
an  intentional,  wanton,  or  reckless  mental  state,  and  the  
physical  injury  element  of  burglary  did  not  require  such  a  
finding;  to  the  extent  of  a  conflict,  Butts  v.  Commonwealth,  953  
S.W.2d  943,  1997  Ky.  LEXIS  93  (Ky.  1997),  was  overruled.  
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Commonwealth  v.  McCombs,  304  S.W.3d  676,  2009  Ky.  LEXIS  
61  (Ky.  2009),  modified,  2010  Ky.  LEXIS  139  (Ky.  Mar.  18,  
2010).  

Given  that  a  jury  convicted  defendant  of  both  fourth-degree  
assault  under  KRS  508.030  and  first-degree  burglary  under  
KRS  511.020,  and  because  the  appellate  court  was  unable  to  
tell  if  the  jury  predicated  both  convictions  on  the  same  
physical  injury  to  the  victim,  a  remand  was  necessary.  If  the  
same  physical  injury  was  the  basis  of  both  convictions,  the  
Double  Jeopardy  Clause  of  the  Fifth  Amendment  to  the  
United  States  Constitution  and  Ky.  Const.  §  13  were  both  
violated.  McCombs  v.  Commonwealth,  2006  Ky.  App.  LEXIS  
180  (Ky.  Ct.  App.  June  23,  2006,  sub.  op.,  2006  Ky.  App.  LEXIS  
397  (Ky.  Ct.  App.  June  23,  2006),  sub.  op.,  2006  Ky.  App.  
Unpub.  LEXIS  330  (Ky.  Ct.  App.  June  23,  2006),  modified,  
2007  Ky.  App.  LEXIS  3  (Ky.  Ct.  App.  Jan.  12,  2007).  

Conviction  upon  first-degree  burglary  and  fourth-degree  
assault  violated  the  prohibition  against  double  jeopardy  when  
the  same  physical  injury  was  used  to  satisfy  the  physical  
injury  elements  of  both  KRS  511.020(1)(b)  and  508.030(1)(a);  
fourth-degree  assault  did  not  contain  an  element  different  
from  first-degree  burglary  because  if  the  jury  believed  defen
dant  acted  intentionally  to  cause  the  physical  injury  as  to  
fourth-degree  assault,  it  had  to,  likewise,  have  believed  defen
dant  acted  intentionally  to  cause  the  physical  injury  as  to  
first-degree  burglary.  McCombs  v.  Commonwealth,  2006  Ky.  
App.  LEXIS  397  (Ky.  Ct.  App.  June  23,  2006,  sub.  op.,  2006  Ky.  
App.  Unpub.  LEXIS  330  (Ky.  Ct.  App.  June  23,  2006).  

A  defendant  who  was  convicted  in  a  Kentucky  state  court  for  
assault  in  the  fourth  degree  in  violation  of  KRS  508.030  could  
be  subsequently  prosecuted  for  a  violation  of  18  USCS  §  
922(g)(9)  for  possessing  a  weapon  after  being  convicted  of  a  
misdemeanor  involving  domestic  violence.  Fact  that  a  domes
tic  relationship  was  not  an  element  of  the  state  court  convic
tion  was  not  grounds  for  dismissal  of  the  prosecution  under  §  
922(g)(9),  and  the  Government  would  be  given  the  opportunity  
to  prove  the  existence  of  the  domestic  relationship.  United  
States  v.  Watkins,  407  F.  Supp.  2d  825,  2006  U.S.  Dist.  LEXIS  
1634  (E.D.  Ky.  2006).  

3.  Evidence.  
Where  defendant,  who  was  under  a  domestic  violence  emer

gency  protective  order  regarding  his  wife  which  order  did  not  
contain  a  no  contact  provision,  sought  admission  to  wife’s  
apartment  and  was  admitted  after  wife  had  her  male  visitor  
wait  in  locked  bedroom  and  defendant  hearing  a  noise  in  the  
bedroom,  went  to  investigate,  forced  the  door  and  observed  the  
friend  diving  out  the  window,  whereupon  the  defendant  pro
ceeded  to  break  several  items  and  grab  his  wife  by  the  neck,  
the  facts  do  not  support  a  finding  that  an  assault  occurred  
since  no  weapon  or  dangerous  instrument  was  used  and  since  
there  was  no  serious  injury,  and  as  the  facts  did  not  support  a  
finding  of  assault  and  therefore  the  “intent  to  commit  a  crime”  
element  of  KRS  511.030(1)  cannot  be  satisfied  court’s  overrul
ing  of  defendant’s  motion  for  directed  verdict  on  burglary  
charge  was  error.  Hedges  v.  Commonwealth,  937  S.W.2d  703,  
1996  Ky.  LEXIS  122  (Ky.  1996).  

Evidence  was  sufficient  to  support  a  conviction  for  fourth  
degree  assault.  Washington  v.  Commonwealth,  6  S.W.3d  384,  
1999  Ky.  App.  LEXIS  71  (Ky.  Ct.  App.  1999).  

Defendant  was  not  entitled  to  a  directed  verdict  of  acquittal  
on  a  charge  of  second-degree  assault  because  there  was  
sufficient  evidence  to  find  him  guilty  of  the  lesser  included  
offense  of  fourth-degree  assault,  under  KRS  508.030(1),  be
cause  he  intentionally  inflicted  physical  injury  on  the  victim.  
Davidson  v.  Commonwealth,  2006  Ky.  App.  LEXIS  32  (Ky.  Ct.  
App.  Feb.  3,  2006,  sub.  op.,  2006  Ky.  App.  Unpub.  LEXIS  1224  
(Ky.  Ct.  App.  Feb.  3,  2006).  

4.  —  Physical  Injury.  
Pain  is  an  “impairment  of  health;”  if  the  pain  is  substantial,  

but  not  prolonged,  it  constitutes  a  “physical  injury”  under  KRS  

500.080(13),  but  if  it  is  prolonged,  then  it  is  a  “serious  physical  
injury”  under  KRS  500.080(15).  Thus,  a  trial  judge  did  not  err  
when  it  instructed  the  jury  on  both  the  Class  C  felony  of  
assault  2nd  (wanton),  KRS  508.020(1)(c),  and  the  Class  A  
misdemeanor  of  assault  in  the  fourth  degree  (wanton),  KRS  
508.030(1)(a),  where  the  evidence  established  that  the  victim’s  
injuries  resulted  not  only  in  headaches  and  neck  pain,  but  also  
muscle  spasms  and  numbness  of  her  right  arm  and  where  the  
jury  could  have  found  that  the  duration  of  those  effects  
constituted  a  “prolonged  impairment  of  health.”  Parson  v.  
Commonwealth,  144  S.W.3d  775,  2004  Ky.  LEXIS  158  (Ky.  
2004).  

One  of  the  elements  necessary  to  prove  an  assault  in  the  
first  degree  is  that  the  behavior  caused  serious  physical  injury,  
and  the  indictment  in  this  case  for  this  offense  erroneously  
cited  a  broken  leg  for  this  element,  but  it  was  changed  to  soft  
tissue  damage,  and  the  court  was  not  persuaded  that  there  
had  been  harmful  error  as  a  result  of  the  amendment,  as  the  
leg  was  only  mentioned  in  the  indictment  form  and  was  a  
clerical  error,  and  there  was  enough  evidence  for  the  jury  to  
have  found  that  the  victim  suffered  a  serious  physical  injury,  
but  the  jury  found  that  an  assault  in  the  fourth  degree  had  
occurred;  an  element  of  assault  in  the  fourth  degree  is  that  
physical  injury  occurred,  not  the  serious  physical  injury  re
quired  for  a  conviction  of  assault  in  the  first  degree,  for  
purposes  of  KRS  508.030,  and  the  jury  was  not  presented  with  
evidence  about  a  broken  leg,  such  that  the  court  could  not  find  
appellant  suffered  any  prejudice  from  the  indictment.  Moran  
v.  Commonwealth,  399  S.W.3d  35,  2013  Ky.  App.  LEXIS  71  
(Ky.  Ct.  App.  2013).  

5.  Witnesses.  
Where  defendant  was  accused  of  assault  and  rape,  denial  of  

his  right  to  cross-examine  the  prosecutrix  about  her  psychiat
ric  history  constitutes  reversible  error  since  proffered  testi
mony  tended  to  impeach  her  credibility.  Wagner  v.  Common
wealth,  581  S.W.2d  352,  1979  Ky.  LEXIS  262  (Ky.  1979),  
overruled,  Estep  v.  Commonwealth,  663  S.W.2d  213,  1983  Ky.  
LEXIS  316  (Ky.  1983),  overruled  in  part,  Estep  v.  Common
wealth,  663  S.W.2d  213,  1983  Ky.  LEXIS  316  (Ky.  1983),  
overruled  on  other  grounds,  sub  nom.  Estep  v.  Common
wealth,  663  S.W.2d  213,  1983  Ky.  LEXIS  316  (Ky.  1983).  

8.  Instructions.  
Defendant  was  not  entitled  to  an  instruction  on  third  degree  

assault  where  the  evidence  as  to  the  seriousness  of  the  injury  
was  that  buckshot  from  the  shotgun  blast  had  gone  through  
the  victim’s  elbow  and  forearm,  requiring  29  days  of  hospital
ization  and  five  operations  and  the  replacement  of  three  (3)  
inches  of  his  bone  by  a  steel  plate,  and  where  as  a  result  of  the  
shot,  he  also  sustained  muscle  and  nerve  damage  and  could  
not  move  his  fingers.  Trent  v.  Commonwealth,  606  S.W.2d  386,  
1980  Ky.  App.  LEXIS  369  (Ky.  Ct.  App.  1980).  

Since  there  was  no  evidence  adduced  that  the  injury  caused  
by  the  defendant  could  be  classified  as  anything  less  than  
serious,  or  that  his  mental  state  at  the  time  of  the  assault  was  
anything  other  than  intentional  or  wanton,  there  was  no  basis  
for  the  court  to  give  an  instruction  on  assault  in  the  fourth  
degree.  Jones  v.  Commonwealth,  737  S.W.2d  466,  1987  Ky.  
App.  LEXIS  574  (Ky.  Ct.  App.  1987).  

Trial  court  did  not  err  by  refusing  to  give  instruction  on  
fourth-degree  assault  in  a  prosecution  for  second-degree  as
sault  where  the  defendant  pointed  a  gun  at  the  victim  and  
shot  her  three  times;  the  defendant’s  behavior  was  more  
compatible  with  the  definition  of  “intentional”  than  with  
“reckless.”  Adkins  v.  Commonwealth,  787  S.W.2d  272,  1990 Ky.   
App.  LEXIS  46  (Ky.  Ct.  App.  1990).  

The  trial  court  properly  gave  an  instruction  under  KRS  
508.040  without  defendant’s  consent  which  mitigated  a  con
viction  for  assault  under  KRS  508.010,  508.020,  and  this  
section;  there  was  enough  proof  in  the  record  to  justify  the  



      

giving  of  the  instruction  in  question  and  it  was  not  sufficiently  
prejudicial  to  compel  a  reversal  of  the  trial  court.  Common
wealth  v.  Elmore,  831  S.W.2d  183,  1992  Ky.  LEXIS  93  (Ky.  
1992).  

In  instructing  a  jury  on  fourth  degree  assault  under  KRS  
508.030  and  first  degree  burglary  under  KRS  511.020,  the  
trial  court  erroneously  inserted  the  term  “crowbar”  for  the  
terms  “dangerous  instrument”  and/or  “deadly  weapon,”  
thereby  committing  reversible  error.  A  crowbar,  as  a  matter  of  
law,  was  not  a  deadly  weapon,  it  was  a  tool,  and  whether  the  
crowbar  constituted  a  dangerous  instrument  was,  in  view  of  
the  disputed  testimony,  a  fact  question  for  the  jury  to  decide.  
McCombs  v.  Commonwealth,  2006  Ky.  App.  LEXIS  180  (Ky.  
Ct.  App.  June  23,  2006,  sub.  op.,  2006  Ky.  App.  LEXIS  397  (Ky.  
Ct.  App.  June  23,  2006),  sub.  op.,  2006  Ky.  App.  Unpub.  LEXIS  
330  (Ky.  Ct.  App.  June  23,  2006),  modified,  2007  Ky.  App.  
LEXIS  3  (Ky.  Ct.  App.  Jan.  12,  2007).  

Insertion  of  the  term  “crowbar”  in  the  jury  instructions  
where  the  terms  “deadly  weapon”  and  “dangerous  instrument”  
were  used  by  the  burglary  and  assault  statutes  (KRS  511.020  
and  508.030)  was  harmless  error  as  a  deadly  weapon  included  
a  billy,  nightstick,  or  club  under  KRS  500.080(4)(d),  and  a  
crowbar  was  very  similar  to  a  nightstick  or  billyclub  when  
wielded  as  a  weapon;  there  was  substantial  evidence  that  
defendant  used  the  crowbar  as  a  metal  club  in  defendant’s  
attack  on  the  victim.  Commonwealth  v.  McCombs,  304  S.W.3d  
676,  2009  Ky.  LEXIS  61  (Ky.  2009),  modified,  2010  Ky.  LEXIS  
139  (Ky.  Mar.  18,  2010).  

Any  lack  of  clarity  in  a  jury  instruction  as  to  the  mental  
state  required  for  fourth-degree  assault  was  not  palpable  error  
because  defendant’s  substantial  rights  were  not  affected,  as  
the  jury  did  not  consider  the  instruction  once  the  jury  found  
defendant  guilty  of  second-degree  assault.  Burke  v.  Common
wealth,  506  S.W.3d  307,  2016  Ky.  LEXIS  631  (Ky.  2016).  

9.  Lesser  Included  Offenses.  
Wanton  endangerment  is  not  a  lesser-included  offense  of  

misdemeanor  assault  as  assault  in  the  fourth  degree  requires  
a  finding  of  physical  injury,  whereas  wanton  endangerment  
does  not,  and  wanton  endangerment  requires  conduct  which  
creates  a  substantial  danger  of  death  or  serious  physical  
injury  to  another,  whereas  fourth-degree  assault  does  not.  
Matthews  v.  Commonwealth,  44  S.W.3d  361,  2001  Ky.  LEXIS  
24  (Ky.  2001).  

Because  the  complicity  charge  required  proof  that  the  
co-defendant  caused  the  victim’s  physical  injury,  and  the  
fourth  degree  assault  instruction  required  an  inconsistent  
finding  that  defendant  caused  the  physical  injury,  defendant’s  
fourth  degree  assault  could  not  be  a  lesser-included  charge  of  
complicity  to  assault  in  the  second  degree.  Thus,  a  lesser-
included  offense  jury  instruction  was  properly  denied.  Fields  v.  
Commonwealth,  219  S.W.3d  742,  2007  Ky.  LEXIS  92  (Ky.  
2007).  

Where  the  defendant  first  started  beating  the  victim  and  
eventually  the  co-defendant  started  beating  the  victim  with  a  
lug  wrench  while  defendant  threatened  to  kill  the  victim  and  
encouraged  the  co-defendant  to  get  the  victim’s  wallet,  the  
later  assault  is  the  action  for  which  defendant  was  charged  
with  complicity;  a  jury  could  not  reasonably  have  found  that  
defendant  was  not  guilty  of  complicity  to  the  second  degree  
assault,  but  guilty  of  only  the  preceding  fourth  degree  assault,  
and,  thus,  the  jury  instruction  on  lesser-included  offenses  was  
properly  denied.  Fields  v.  Commonwealth,  219  S.W.3d  742,  
2007  Ky.  LEXIS  92  (Ky.  2007).  

Defendant’s  assertion  that  the  jury  could  have  believed  he  
was  not  legally  impaired  when  he  hit  three  victims,  and  thus  
his  conduct  was  merely  reckless,  was  refuted  by  the  evidence.  
Defendant’s  conduct  was  beyond  reckless,  and  thus  an  instruc
tion  on  the  lesser-included  offense  of  fourth-degree  assault  
was  unwarranted.  Iraola-Lovaco  v.  Commonwealth,  586  
S.W.3d  241,  2019  Ky.  LEXIS  428  (Ky.  2019).  
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Trial  court  did  not  err  by  failing  to  instruct  the  jury  on  the  
lesser  included  offense  of  fourth-degree  assault  for  defendant’s  
attacks  on  the  two  children  because  conspicuously  absent  from  
defendant’s  tendered  instruction  was  a  required  finding  that  
defendant  caused  physical  injury  to  them  with  a  dangerous  
instrument  as  the  first  child  testified  that  defendant  cut  her  
nose  with  a  butter  knife,  and  the  second  child  told  the  first  
child  that  defendant  had  stabbed  her;  and  no  evidentiary  basis  
existed  upon  which  the  jury  could  have  had  reasonable  doubt  
that  defendant  did  not  use  a  dangerous  instrument  to  inflict  
the  girls’  physical  injuries.  Exantus  v.  Commonwealth,  612  
S.W.3d  871,  2020  Ky.  LEXIS  458  (Ky.  2020).  

Cited:  
Alcorn  v.  Commonwealth,  557  S.W.2d  624,  1977  Ky.  LEXIS  

534  (Ky.  1977).  

NOTES  TO  UNPUBLISHED  DECISIONS  

Analysis  

1.  Lesser  Included  Offenses.  
3.  Evidence.  

1.  Lesser  Included  Offenses.  
Unpublished  decision:  First-degree  robbery  conviction  was  

affirmed  because  the  trial  court  did  not  err  in  refusing  to  
instruct  the  jury  on  theft  by  unlawful  taking  over  $  300.00  and  
fourth-degree  assault  as  lesser-included  offenses  of  robbery,  as  
the  jury  could  not  have  reasonably  doubted  defendant’s  guilt  
of  robbery,  and  yet  believed  beyond  a  reasonable  doubt  that  
the  defendant  was  guilty  of  the  two  lesser  crimes.  Mack  v.  
Commonwealth,  136  S.W.3d  434,  2004  Ky.  LEXIS  150  (Ky.  
2004).  

3.  Evidence.  
Unpublished  decision:  In  a  42  U.S.C.S.  §  1983  case  in  which  

a  plaintiff  appealed  district  court’s  grant  of  summary  judg
ment  in  favor  of  a  police  officer,  the  officer  was  entitled  to  
qualified  immunity  because  he  had  probable  cause  to  arrest  
plaintiff  for  fourth-degree  assault;  plaintiff,  his  son,  and  a  pool  
employee  all  confirmed  that  plaintiff  slapped  his  son,  and  the  
officer  knew  that  the  slap  hurt  plaintiff’s  son.  Harvey  v.  Carr,  
616  Fed.  Appx.  826,  2015  FED  App.  0472N,  2015  U.S.  App.  
LEXIS  11019  (6th  Cir.  Ky.  2015).  

Unpublished  decision:  In  a  42  U.S.C.S.  §  1983  case  in  which  
a  plaintiff  appealed  district  court’s  grant  of  summary  judg
ment  in  favor  of  a  police  officer  based  on  qualified  immunity,  
the  record  presented  no  material  dispute  of  fact  whether  the  
officer  knew  conclusively  that  the  parental-discipline  statute  
protected  plaintiff’s  use  of  force;  the  undisputed  facts  tracked  
the  elements  of  fourth-degree  assault,  and  nothing  required  
the  officer  to  inquire  further  to  discover  plaintiff’s  affirmative  
defense.  Harvey  v.  Carr,  616  Fed.  Appx.  826,  2015  FED  App.  
0472N,  2015  U.S.  App.  LEXIS  11019  (6th  Cir.  Ky.  2015).  
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Requirement  of  a  Search  Warrant  to  Inventory  an  Automobile  
—  The  Exceptions,  7  N.  Ky.  L.  Rev.  125  (1980).  

Treatises  
Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As

saults  and  Restraints  of  Persons,  Part  3  Assault,  §§  3.35,  3.50  
—  3.55.  

Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  Of
fenses  Against  Public  and  Judicial  Administration,  Escape  
and  Offenses  Related  to  Custody,  §  7.35.  

508.032.  Assault  of  family  member  or  member  of  
an  unmarried  couple  —  Enhance
ment  of  penalty.  

(1)  If  a  person  commits  a  third  or  subsequent  offense  
of  assault  in  the  fourth  degree  under  KRS  508.030  
within  five  (5)  years,  and  the  relationship  between  the  
perpetrator  and  the  victim  in  each  of  the  offenses  meets  
the  definition  of  family  member  or  member  of  an  
unmarried  couple,  as  defined  in  KRS  403.720,  then  the  
person  may  be  convicted  of  a  Class  D  felony.  If  the  
Commonwealth  desires  to  utilize  the  provisions  of  this  
section,  the  Commonwealth  shall  indict  the  defendant  
and  the  case  shall  be  tried  in  the  Circuit  Court  as  a  
felony  case.  The  jury,  or  judge  if  the  trial  is  without  a  
jury,  may  decline  to  assess  a  felony  penalty  in  a  case  
under  this  section  and  may  convict  the  defendant  of  a  
misdemeanor.  The  victim  in  the  second  or  subsequent  
offense  is  not  required  to  be  the  same  person  who  was  
assaulted  in  the  prior  offenses  in  order  for  the  provi
sions  of  this  section  to  apply.  

(2)  In  determining  the  five  (5)  year  period  under  this  
section,  the  period  shall  be  measured  from  the  dates  on  
which  the  offenses  occurred  for  which  the  judgments  of  
conviction  were  entered  by  a  court  of  competent  juris
diction.  

History.  
Enact.  Acts  1996,  ch.  345,  §  2,  effective  July  15,  1996;  2000,  

ch.  401,  §  39,  effective  July  14,  2000.  

NOTES  TO  DECISIONS  

Analysis  

1.  Sufficiency  of  the  Evidence.  
2.  Conduct  of  Trial.  

1.  Sufficiency  of  the  Evidence.  
Because  the  Commonwealth  failed  to  prove  that  there  was  a  

prior  conviction  for  the  assault  of  a  family  member  or  member  
of  an  unmarried  couple,  as  required  by  KRS  508.032,  the  trial  
court  erred  in  denying  defendant’s  motion  for  a  directed  
verdict.  Lisle  v.  Commonwealth,  290  S.W.3d  675,  2009  Ky.  
App.  LEXIS  113  (Ky.  Ct.  App.  2009).  

Since  there  was  no  proof  of  the  identity  of  the  victims  and  
the  nature  of  the  relationship  between  defendant  and  the  
victims,  the  trial  court  erred  in  failing  to  grant  defendant’s  
motion  for  a  directed  verdict  on  the  fourth-degree  assault,  
third  offense,  charge.  Galloway  v.  Commonwealth,  424  S.W.3d  
921,  2014  Ky.  LEXIS  97  (Ky.  2014).  

2.  Conduct  of  Trial.  
Ky.  Rev.  Stat.  Ann.  §  508.032,  as  well  as  misdemeanor-

sentencing  and  non-delegation  case  law,  required  trifurcation  

for  a  conviction  under  §  508.032.  Brewer  v.  Commonwealth,  
478  S.W.3d  363,  2015  Ky.  LEXIS  1856  (Ky.  2015).  

Under  Ky.  Rev.  Stat.  Ann.  §  508.032,  the  first  phase  of  the  
trifurcated  process  was  the  guilt  phase  where  no  prior-convic
tion  evidence  was  admissible,  and  if  the  jury  found  guilt,  it  
fixed  punishment.  Brewer  v.  Commonwealth,  478  S.W.3d  363,  
2015  Ky.  LEXIS  1856  (Ky.  2015).  

Under  Ky.  Rev.  Stat.  Ann.  §  508.032,  the  second  phase  was  
the  §  508.032  guilt  phase  where  prior-conviction  evidence  was  
admissible,  but  only  prior  convictions  of  fourth-degree  assault  
involving  a  family  member  or  member  of  an  unmarried  couple  
and  if  the  jury  found  defendant  not  guilty  in  the  second  phase,  
judgment  was  entered  imposing  the  misdemeanor  sentence  
fixed  by  the  jury  on  the  first  phase.  Brewer  v.  Commonwealth,  
478  S.W.3d  363,  2015  Ky.  LEXIS  1856  (Ky.  2015).  

Under  Ky.  Rev.  Stat.  Ann.  §  508.032,  the  third  phase,  
enhanced  sentencing  for  fourth-degree  assault,  third  or  sub
sequent  offense  within  five  years,  was  conducted  in  accordance  
with  Ky.  Rev.  Stat.  Ann.  §  532.055.  Brewer  v.  Commonwealth,  
478  S.W.3d  363,  2015  Ky.  LEXIS  1856  (Ky.  2015).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Bench  &  Bar.  
Gagne  with  Grandon,  Across  the  Great  Divide:  A  Sociologi

cal  Analysis  of  Domestic  Violence  from  Two  Perspectives,  Vol.  
67,  No.  5,  Sept.  2003,  Ky.  Bench  &  Bar  7.  

Treatises  
Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As

saults  and  Restraints  of  Persons,  Part  3  Assault,  §  3.50.  

508.040.  Assault  under  extreme  emotional  distur
bance.  

(1)  In  any  prosecution  under  KRS  508.010,  508.020  
or  508.030  in  which  intentionally  causing  physical  
injury  or  serious  physical  injury  is  an  element  of  the  
offense,  the  defendant  may  establish  in  mitigation  that  
he  acted  under  the  influence  of  extreme  emotional  
disturbance,  as  defined  in  subsection  (1)(a)  of  KRS  
507.020.  

(2)  An  assault  committed  under  the  influence  of  
extreme  emotional  disturbance  is:  

(a)  A  Class  D  felony  when  it  would  constitute  an  
assault  in  the  first  degree  or  an  assault  in  the  second  
degree  if  not  committed  under  the  influence  of  an  
extreme  emotional  disturbance;  or  

(b)  A  Class  B  misdemeanor  when  it  would  consti
tute  an  assault  in  the  fourth  degree  if  not  committed  
under  the  influence  of  an  extreme  emotional  distur
bance.  

History.  
Enact.  Acts  1974,  ch.  406,  §  68,  effective  January  1,  1975;  

1984,  ch.  111,  §  198,  effective  July  13,  1984.  

NOTES  TO  DECISIONS  

Analysis  

1.  In  General.  
2.  Construction.  
3.  Purpose.  
4.  Elements.  
5.  —Extreme  Emotional  Disturbance.  
6.  Evidence.  
7.  Indictment.  
8.  Instructions.  
9.  —Extreme  Emotional  Disturbance.  



      

10.  —Intent.  
11.  —Lesser  Offenses.  
12.  —Proper.  
13.  —Improper.  
14.  —Properly  Denied.  
15.  Lesser  Included  Offenses.  

1.  In  General.  
Since  word  “strike”  did  not  appear  in  law  that  provided  

penalty  for  shooting,  wounding,  or  cutting  in  sudden  affray  or  
heat  and  passion  without  previous  malice  and  not  in  self-
defense,  such  law  did  not  cover  lower  degree  of  offense  of  
striking  with  deadly  weapon  with  intent  to  kill,  under  law  that  
provided  penalty  for  malicious  and  willful  shooting,  cutting  or  
poisoning.  (Decided  under  prior  law)  McIntosh  v.  Common
wealth,  275  Ky.  126,  120  S.W.2d  1031,  1938  Ky.  LEXIS  383  
(Ky.  1938).  

Malice  is  the  distinguishing  element  between  the  offense  
defined  by  law  that  provided  penalty  for  malicious  and  willful  
shooting,  cutting  or  poisoning  and  the  misdemeanor  defined  
by  law  that  provided  penalty  for  shooting,  wounding  or  cutting  
in  sudden  affray  or  heat  and  passion  without  previous  malice  
and  not  in  self-defense.  (Decided  under  prior  law)  Combs  v.  
Commonwealth,  298  Ky.  481,  183  S.W.2d  486,  1944  Ky.  LEXIS  
932  (Ky.  1944);  Kelley  v.  Commonwealth,  300  Ky.  136,  187  
S.W.2d  796,  1945  Ky.  LEXIS  804  (Ky.  1945).  

Law  that  provided  penalty  for  shooting,  wounding  or  cutting  
in  sudden  affray  or  heat  and  passion  without  previous  malice  
and  not  in  self-defense  did  not  include  the  offense  of  “striking”  
with  a  deadly  weapon  with  an  intent  to  kill.  (Decided  under  
prior  law)  Reed  v.  Commonwealth,  248  S.W.2d  911,  1952  Ky.  
LEXIS  768  (Ky.  1952).  

At  common  law,  intentional  wounding,  by  shooting  or  oth
erwise,  was  assault  and  battery.  (Decided  under  prior  law)  
Bentley  v.  Commonwealth,  354  S.W.2d  495,  1962  Ky.  LEXIS  
40  (Ky.  1962).  

Where  defendants  all  participated  in  a  brawl  and  acted  in  
concert,  the  failure  to  identify  the  one  who  did  the  actual  
stabbing  was  immaterial  as  to  their  joint  guilt  for  assault.  
Houston  v.  Commonwealth,  554  S.W.2d  89, 1977  Ky.  App.  
LEXIS  754  (Ky.  Ct.  App.  1977).  

2.  Construction.  
Distinction  between  offense  under  law  that  provided  pen

alty  for  shooting,  wounding  or  cutting  in  sudden  affray  or  heat  
of  passion  without  previous  malice  and  not  in  self-defense  and  
one  under  law  that  provided  penalty  for  malicious  and  willful  
shooting,  cutting  or  poisoning  is  in  principle  the  difference  
between  murder  and  voluntary  manslaughter.  (Decided  under  
prior  law)  Perkins  v.  Commonwealth,  218  Ky.  802,  292  S.W.  
498,  1927  Ky.  LEXIS  261  (Ky.  1927).  

Offense  denounced  by  law  that  provided  penalty  for  shoot
ing,  wounding  or  cutting  in  sudden  affray  or  heat  and  passion  
without  previous  malice  and  not  in  self-defense  was  degree  of  
crime  defined  in  law  that  provided  penalty  for  malicious  and  
willful  shooting,  cutting  or  poisoning.  (Decided  under  prior  
law)  Hensley  v.  Commonwealth,  264  Ky.  718,  95  S.W.2d  564,  
1936  Ky.  LEXIS  387  (Ky.  1936);  Mullins  v.  Commonwealth,  
276  Ky.  555,  124  S.W.2d  788,  1939  Ky.  LEXIS  556  (Ky.  1939);  
Rice  v.  Commonwealth,  288  Ky.  152,  155  S.W.2d  757,  1941  Ky.  
LEXIS  68  (Ky.  1941).  

To  be  an  offense  under  law  that  provided  penalty  for  
malicious  and  willful  shooting,  cutting  or  poisoning  the  act  
must  have  been  with  malice  so  that  if  death  had  ensued  it  
would  have  been  murder,  while  under  law  that  provided  
penalty  for  shooting,  wounding  or  cutting  in  sudden  affray  or  
heat  and  passion  without  previous  malice  and  not  in  self-
defense,  the  same  act  without  malice  and  not  in  self-defense  is  
a  misdemeanor  and  would  have  been  manslaughter  if  death  
had  ensued.  (Decided  under  prior  law)  Pack  v.  Common
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wealth,  282  Ky.  835,  140  S.W.2d  626,  1940  Ky.  LEXIS  267  (Ky.  
1940).  

In  prosecution  under  law  that  provided  penalty  for  mali
cious  and  willful  cutting,  striking  or  stabbing  another  with  a  
knife  or  other  deadly  weapon  where  evidence  authorized  it,  an  
instruction  on  the  common-law  misdemeanor  of  assault  and  
battery  should  have  been  given,  as  striking  with  a  deadly  
weapon  without  malice  or  intent  to  kill  was  not  embraced  in  
law  that  provided  penalty  for  shooting,  wounding  or  cutting  in  
sudden  affray  or  heat  and  passion  without  previous  malice  
and  not  in  self-defense.  (Decided  under  prior  law)  Helton  v.  
Commonwealth,  244  S.W.2d  762,  1951  Ky.  LEXIS  1248  (Ky.  
1951).  

The  offense  denounced  by  law  that  provided  penalty  for  
shooting,  wounding  or  cutting  in  sudden  affray  or  heat  and  
passion  without  previous  malice  and  not  in  self-defense  was  
not  a  degree  of  the  one  denounced  by  law  that  provided  
penalty  for  malicious  and  willful  cutting,  striking  or  stabbing  
another  with  a  knife  or  other  deadly  weapon.  (Decided  under  
prior  law)  Reed  v.  Commonwealth,  248  S.W.2d  911,  1952  Ky.  
LEXIS  768  (Ky.  1952).  

3.  Purpose.  
KRS  508.025  is  not  unconstitutional  because  it  removes  any  

degree  of  culpable  mental  state,  and  when  coupled  with  this  
section,  it  fails  to  allow  the  defendant  any  mitigation  for  the  
offense  due  to  an  extreme  emotional  disturbance.  In  enacting  
these  sections,  the  General  Assembly  was  seeking  to  protect  
those  individuals  who  serve  this  Commonwealth  in  law  en
forcement  capacities.  Wyatt  v.  Commonwealth,  738  S.W.2d  
832,  1987  Ky.  App.  LEXIS  548  (Ky.  Ct.  App.  1987).  

4.  Elements.  
In  prosecution  under  law  that  provided  penalty  for  shooting,  

wounding  or  cutting  in  sudden  affray  or  heat  and  passion  
without  previous  malice  and  not  in  self-defense  for  shooting  an  
officer,  where  shooting  is  done  in  sudden  heat  and  passion  or  
sudden  affray  and  without  previous  malice,  the  court  should  
define  the  word  “affray,”  which  is  the  mutual  combat  of  two  or  
more  persons  in  a  public  place  of  the  terror  of  the  people.  
(Decided  under  prior  law)  Wallace  v.  Commonwealth,  207  Ky.  
122,  268  S.W.  809, 1925  Ky.  LEXIS  30  (Ky.  1925).  

Drunkenness  of  defendant  was  a  factor  to  be  considered  by  
jury  in  determining  whether  defendant  acted  with  malice,  so  
as  to  be  guilty  of  felony  under  law  that  provided  penalty  for  
malicious  and  willful  shooting,  cutting  or  poisoning  rather  
than  misdemeanor  under  law  that  provided  penalty  for  shoot
ing,  wounding  or  cutting  in  sudden  affray  or  heat  and  passion  
without  previous  malice  and  not  in  self-defense.  (Decided  
under  prior  law)  Abbott  v.  Commonwealth,  305  Ky.  620,  205  
S.W.2d  348,  1947  Ky.  LEXIS  901  (Ky.  1947).  

Assault  under  extreme  emotional  disturbance  in  Kentucky  
remained  crime  of  violence  under  United  States  Sentencing  
Guidelines’  elements  clause  because  it  required  proving  that  
someone  used  physical  force  against  another.  United  States  v.  
Maynard,  894  F.3d  773,  2018  FED  App.  0130P,  2018  U.S.  App.  
LEXIS  18104  (6th  Cir.  Ky.  2018).  

5.  —Extreme  Emotional  Disturbance.  
Because  defendant  was  prosecuted  for  attempted  murder,  

and  not  for  assault,  KRS  508.040  was  inapplicable.  Keeling  v.  
Commonwealth,  381  S.W.3d  248,  2012  Ky.  LEXIS  160  (Ky.  
2012).  

Whereas  self-protection  requires  justification  for  the  injuri
ous  act  itself,  the  element  of  extreme  emotional  disturbance  
requires  reasonable  justification  only  for  the  emotional  distur
bance,  this  distinction  being  the  ground  for  the  fact  that  one  
calls  for  an  acquittal  and  the  other  merely  reduces  the  degree  
of  the  offense.  Engler  v.  Commonwealth,  627  S.W.2d  582,  1982  
Ky.  LEXIS  229  (Ky.  1982).  

Although  defendant  was  not  entitled  to  use  deadly  force  
against  two  (2)  unarmed  men,  a  jury  could  believe  that  



    508.040 KENTUCKY PENAL CODE  

defendant  acted  in  retaliation  for  the  beating  the  victims  
inflicted;  consequently,  the  trial  court  erred  in  refusing  to  
instruct  the  jury  on  the  lesser-included  offense  of  assault  
under  extreme  emotional  disturbance  under  KRS  508.040  and  
507.020(1)(a),  and  RCr  9.54(1).  Thomas  v.  Commonwealth,  
170  S.W.3d  343,  2005  Ky.  LEXIS  310  (Ky.  2005).  

6.  Evidence.  
When,  under  an  indictment  for  murder,  the  proof  shows  

death  was  not  due  to  the  wound  inflicted,  a  conviction  may  be  
had  under  law  that  provided  penalty  for  malicious  and  willful  
shooting,  cutting  or  poisoning  for  malicious  cutting  and  
wounding,  or  under  law  that  provided  penalty  for  shooting,  
wounding  or  cutting  in  sudden  affray  or  heat  and  passion  
without  previous  malice  and  not  in  self-defense.  (Decided  
under  prior  law)  Housman  v.  Commonwealth,  128  Ky.  818,  110  
S.W.  236,  33  Ky.  L.  Rptr.  311,  1908  Ky.  LEXIS  100  (Ky.  1908).  

Where  there  was  evidence  that  defendant  provoked  the  
conflict  during  which  he  stabbed  the  person  with  whom  he  was  
fighting,  this  was  sufficient  to  sustain  a  conviction.  (Decided  
under  prior  law)  Watkins  v.  Commonwealth,  378  S.W.2d  614,  
1964  Ky.  LEXIS  190  (Ky.  1964).  

In  the  absence  of  other  evidence,  the  mere  fact  that  a  woman  
is  driving  down  a  public  road  in  broad  daylight  with  a  man  
other  than  her  husband  could  hardly  constitute  justification  or  
excuse  for  a  knife  attack  upon  the  man.  Thomas  v.  Common
wealth,  587  S.W.2d  264,  1979  Ky.  App.  LEXIS  465  (Ky.  Ct.  
App.  1979).  

Trial  court  properly  refused  to  instruct  the  jury  on  assault  
under  extreme  emotional  disturbance  because  no  reasonable  
person  would  consider  the  ordinary  stresses  of  childrearing  a  
reasonable  explanation  for  a  temporary  state  of  mind  so  
enraged,  inflamed,  or  disturbed  as  to  overcome  one’s  judg
ment,  and  to  cause  one  to  act  uncontrollably  from  the  impel
ling  force  of  the  extreme  emotional  disturbance  rather  than  
from  evil  or  malicious  purposes.  Schrimsher  v.  Common
wealth,  190  S.W.3d  318,  2006  Ky.  LEXIS  104  (Ky.  2006).  

7.  Indictment.  
Where  on  trial  of  one  indicted  under  law  that  provided  

penalty  for  malicious  and  willful  shooting,  cutting  or  poison
ing  there  was  evidence  that  there  was  no  malice,  but  shooting  
in  sudden  heat  and  passion,  it  was  error  not  to  charge  under  
law  that  provided  penalty  for  shooting,  wounding  or  cutting  in  
sudden  affray  or  heat  and  passion  without  previous  malice  
and  not  in  self-defense  where  the  crime  was  a  misdemeanor  
and  not  a  felony.  (Decided  under  prior  law)  Sapp  v.  Common
wealth,  28  S.W.  158,  16  Ky.  L.  Rptr.  336  (1894).  

Indictment  charging  offense  of  malicious  and  willful  cutting,  
and  of  cutting  in  sudden  affray,  which  is  degree  of  former  
offense,  is  not  duplicitous.  (Decided  under  prior  law)  Ewers  v.  
Commonwealth,  284  Ky.  780,  146  S.W.2d  1,  1940  Ky.  LEXIS  
578  (Ky.  1940).  

Under  law  that  provided  penalty  for  shooting,  wounding  or  
cutting  in  sudden  affray  or  heat  and  passion  without  previous  
malice  and  not  in  self-defense,  the  shooting  at  another  must  
not  be  in  self-defense  and  instruction  should  follow  the  law;  
moreover  instruction  that  did  not  refer  to  shooting  in  sudden  
affray  as  well  as  in  sudden  heat  and  passion  was  prejudicial.  
(Decided  under  prior  law)  Violett  v.  Commonwealth,  72  S.W.  1,  
24  Ky.  L.  Rptr.  1720,  1903  Ky.  LEXIS  479  (Ky.  Ct.  App.  1903);  
Greer  v.  Commonwealth,  85  S.W.  166,  27  Ky.  L.  Rptr.  333  
(1905).  

Where  conviction  was  not  under  law  that  provided  penalty  
for  shooting,  wounding  or  cutting  in  sudden  affray  or  heat  and  
passion  without  previous  malice  and  not  in  self-defense  but  for  
malicious  striking  and  wounding,  an  instruction  under  such  
law,  though  error,  was  not  prejudicial.  (Decided  under  prior  
law)  Cruise  v.  Commonwealth,  226  Ky.  831,  11  S.W.2d  925,  
1928  Ky.  LEXIS  168  (Ky.  1928).  
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8.  Instructions.  
The  omission  of  word  “previous”  in  an  instruction  under  law  

that  provided  penalty  for  shooting,  wounding  or  cutting  in  
sudden  affray  or  heat  and  passion  without  previous  malice  
and  not  in  self-defense  before  “malice”  is  not  prejudicial  and  it  
is  better  to  omit  the  words  “without  malice.”  (Decided  under  
prior  law)  Howard  v.  Commonwealth,  71  S.W.  446,  24  Ky.  L.  
Rptr.  1301  (1903).  

Where  defendant  shot  at  boys  to  keep  them  from  stealing  
his  beans,  and  with  no  intent  to  kill,  he  is  not  entitled  to  an  
instruction  on  shooting  in  sudden  affray,  but  is  entitled  to  
instruction  on  shooting  in  sudden  heat  and  passion,  without  
previous  malice,  “sudden  affray”  being  a  difficulty  or  fight  
suddenly  resulting  from  mutual  agreement  of  parties.  (De
cided  under  prior  law)  Gibbons  v.  Commonwealth,  253  Ky.  72,  
68  S.W.2d  753,  1934  Ky.  LEXIS  597  (Ky.  1934).  

Defendant  was  entitled  to  instruction  under  law  that  pro
vided  penalty  for  shooting,  wounding  or  cutting  in  sudden  
affray  or  heat  and  passion  without  previous  malice  and  not  in  
self-defense  where  he  was  indicted  and  tried  under  law  that  
provided  penalty  for  malicious  and  willful  shooting,  cutting  or  
poisoning.  (Decided  under  prior  law)  Hensley  v.  Common
wealth,  264  Ky.  718,  95  S.W.2d  564,  1936  Ky.  LEXIS  387  (Ky.  
1936).  

Evidence  of  cutting  in  scuffle  between  boys  at  dance  justified  
submission  of  case  either  as  malicious  and  willful  cutting  or  as  
cutting  in  sudden  affray.  (Decided  under  prior  law)  Ewers  v.  
Commonwealth,  284  Ky.  780,  146  S.W.2d  1,  1940  Ky.  LEXIS  
578  (Ky.  1940).  

The  term  “sudden  affray”  should  be  defined  in  instruction  to  
jury,  but  failure  to  do  so  is  not  prejudicial  error.  (Decided  
under  prior  law)  Edwards  v.  Commonwealth,  289  Ky.  318,  158  
S.W.2d  377,  1941  Ky.  LEXIS  29  (Ky.  1941).  

Direction  by  Court  of  Appeals  that  upon  retrial  court  should  
define  term  “sudden  affray”  was  inappropriate,  inopportune,  
and  not  in  accord  with  decisions  that  failure  of  court  to  define  
that  term  in  instruction  was  not  prejudicial  error.  (Decided  
under  prior  law)  Pack  v.  Commonwealth,  287  Ky.  192,  152  
S.W.2d  600,  1941  Ky.  LEXIS  520  (Ky.  1941).  

Where  defendant  stated  he  was  not  at  the  scene  of  shooting  
and  that  he  did  not  fire  the  shots,  there  was  no  basis  for  
instruction  under  law  that  provided  penalty  for  shooting,  
wounding  or  cutting  in  sudden  affray  or  heat  and  passion  
without  previous  malice  and  not  in  self-defense.  (Decided  
under  prior  law)  Tipton  v.  Commonwealth,  250  S.W.2d  1015,  
1952  Ky.  LEXIS  896  (Ky.  1952).  

When  instructions  embrace  all  three  degrees  of  shooting  
and  wounding,  and  defense  of  accidental  shooting  as  well,  
accidental  shooting  instruction  must  contain  proviso  that  act  
was  neither  willful  nor  result  of  wanton,  reckless,  or  grossly  
careless  handling  of  weapon.  (Decided  under  prior  law)  Bent
ley  v.  Commonwealth,  354  S.W.2d  495,  1962  Ky.  LEXIS  40  (Ky.  
1962).  

Two  separate  factors  are  necessary  for  entitlement  to  an  
instruction  under  this  section;  first,  there  must  be  evidence  of  
extreme  emotional  disturbance,  and,  second,  there  must  be  a  
reasonable  justification  or  excuse  under  the  circumstances  as  
the  accused  believes  them  to  be.  Creamer  v.  Commonwealth,  
629  S.W.2d  324,  1981  Ky.  App.  LEXIS  319  (Ky.  Ct.  App.  1981).  

9.  —Extreme  Emotional  Disturbance.  
It  is  of  no  consequence  which  witnesses  place  into  evidence  

the  circumstances  justifying  an  instruction  on  extreme  emo
tional  disturbance;  thus  even  though  the  defendant  denies  
such  mitigation  or  defense  as  drunkenness,  insanity,  extreme  
emotional  disturbance,  etc.,  if  the  evidence  as  a  whole,  from  
any  source,  warrants  an  instruction  embodying  such  a  defense  
or  mitigation,  that  instruction  must  be  given.  Thomas  v.  
Commonwealth,  587  S.W.2d  264,  1979  Ky.  App.  LEXIS  465  
(Ky.  Ct.  App.  1979).  
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Although  an  instruction  of  the  defense  of  insanity  should  
not  have  included  a  statement  that  the  law  presumes  every  
man  sane  until  the  contrary  is  shown  by  the  evidence,  it  was  
not  error  to  convict  a  defendant  of  assault  under  extreme  
emotional  disturbance  where  the  instruction  was  tendered  to  
the  trial  court  by  the  defendant  herself.  Commonwealth  v.  
Southwood,  623  S.W.2d  897,  1981  Ky.  LEXIS  291  (Ky.  1981).  

Where  in  an  assault  prosecution  there  was  expert  testimony  
that  on  the  date  of  the  offense  the  defendant  was,  in  fact,  
seriously  emotionally  disturbed  or  out  of  contact  with  reality,  
the  defendant  was  entitled  to  an  instruction  on  assault  under  
extreme  emotional  disturbance  and  the  jury  should  have  been  
permitted  to  examine  the  reasonableness  of  the  defendant’s  
excuse  or  justification  through  the  eyes  of  the  accused.  
Creamer  v.  Commonwealth,  629  S.W.2d  324,  1981  Ky.  App.  
LEXIS  319  (Ky.  Ct.  App.  1981).  

In  a  prosecution  for  assault,  the  trial  court  erred  when  it  
refused  to  give  an  instruction  on  the  mitigating  defense  of  
extreme  emotional  disturbance,  where  in  view  of  the  evidence  
presented  it  would  not  have  been  unreasonable  for  a  juror  to  
believe  beyond  a  reasonable  doubt  that  the  defendant  was  not  
acting  in  self-defense  or  in  defense  of  his  brother,  yet  still  
believe  that  he  was  acting  in  a  state  of  extreme  emotional  
disturbance  for  which  there  was  a  reasonable  justification  or  
excuse  under  the  circumstances  as  he  believed  them  to  be.  
Engler  v.  Commonwealth,  627  S.W.2d  582,  1982  Ky.  LEXIS  
229  (Ky.  1982).  

In  a  trial  for  defendant’s  assault  on  his  wife,  defendant  was  
not  entitled  to  an  instruction  on  assault  under  extreme  
emotional  disturbance  because  there  was  no  evidence  that  he  
first  learned  of  his  wife’s  affair  immediately  preceding  the  
altercation,  or  even  on  the  same  day;  the  wife’s  testimony  was  
only  that  they  were  fighting  about  her  affair,  not  that  she  first  
told  him  about  the  affair  that  night.  Driver  v.  Commonwealth,  
361  S.W.3d  877,  2012  Ky.  LEXIS  22  (Ky.  2012).  

Kentucky  felony  assault  under  extreme  emotional  distur
bance,  a  violation  of  Ky.  Rev.  Stat.  Ann.  §  508.040,  was  a  crime  
of  violence  as  it  required  the  specific  intent  to  cause  physical  
injury.  United  States  v.  Knox,  593  Fed.  Appx.  536,  2015  FED  
App.  0128N,  2015  U.S.  App.  LEXIS  2343  (6th  Cir.  Ky.  2015).  

10.  —Intent.  
Although  law  that  provided  penalty  for  shooting,  wounding  

or  cutting  in  sudden  affray  or  heat  and  passion  without  
previous  malice  and  not  in  self-defense  did  not  condemn  
“willfully”  shooting  another  in  sudden  affray,  instruction  un
der  such  law  using  word  “willfully”  was  not  prejudicial,  since  
such  word  meant  intentionally  as  opposed  to  accidentally  or  
involuntarily,  and  such  instruction  was  favorable  to  defen
dant.  (Decided  under  prior  law)  Muncy  v.  Commonwealth,  265  
Ky.  730,  97  S.W.2d  606,  1936  Ky.  LEXIS  566  (Ky.  1936).  

Where  evidence  indicated  there  was  no  intention  to  shoot  
wounded  person,  but  shooting  was  result  of  wanton,  reckless  
or  careless  handling  of  pistol  or  shooting  it  at  random,  
instructions  should  have  been  given  embracing  offense  of  
recklessly  or  carelessly  shooting  without  intention  to  wound.  
(Decided  under  prior  law)  Sumpter  v.  Commonwealth,  251  
S.W.2d  852,  1952  Ky.  LEXIS  936  (Ky.  1952).  

11.  —Lesser  Offenses.  
Where  defendant  shot  at,  without  hitting,  a  person  with  

whom  he  was  having  a  quarrel,  the  jury  should  be  instructed  
under  law  that  provided  penalty  for  shooting,  wounding  and  
cutting  in  sudden  affray  or  heat  and  passion  without  previous  
malice  and  not  in  self-defense  as  well  as  for  malicious  shoot
ing.  (Decided  under  prior  law)  Wilhelm  v.  Commonwealth,  28  
S.W.  783,  16  Ky.  L.  Rptr.  428  (1894).  

The  offense  defined  in  law  that  provided  penalty  for  shoot
ing,  wounding  or  cutting  in  sudden  affray  or  heat  and  passion  
without  previous  malice  and  not  in  self-defense  is  a  degree  of  
the  offense  of  malicious  shooting  and  wounding  with  intent  to  

kill  described  in  law  that  provided  penalty  for  malicious  and  
willful  shooting,  cutting  or  poisoning  and  instruction  thereun
der  is  authorized.  (Decided  under  prior  law)  Barnes  v.  Com
monwealth,  107  S.W.  806,  32  Ky.  L.  Rptr.  1152  (1908);  Wil
liams  v.  Commonwealth,  102  Ky.  381,  43  S.W.  455,  19  Ky.  L.  
Rptr.  1427,  1897  Ky.  LEXIS  115  (Ky.  1897);  Gillum  v.  Com
monwealth,  121  S.W.  445  (Ky.  1909);  Austin  v.  Common
wealth,  201  Ky.  615,  258  S.W.  86,  1924  Ky.  LEXIS  609  (Ky.  
1924).  

Where  in  a  prosecution  for  maliciously  shooting  a  police
man,  the  defense  was  that  upon  demand  he  turned  to  surren
der  the  pistol  to  the  officer,  who  knocked  it  up  and  it  was  
discharged,  defendant  was  entitled  to  an  instruction  under  
law  that  provided  penalty  for  shooting,  wounding  or  cutting  in  
sudden  affray  or  heat  and  passion  without  previous  malice  
and  not  in  self-defense  and  also  for  accidental  shooting,  and  
also  on  lesser  offense  if  a  reasonable  doubt  as  to  degree  of  
offense.  (Decided  under  prior  law)  Mann  v.  Commonwealth,  
110  S.W.  243,  33  Ky.  L.  Rptr.  269  (1908).  

Where  evidence  justified  an  instruction  both  under  law  that  
provided  penalty  for  malicious  and  willful  shooting,  cutting  or  
poisoning  and  law  that  provided  penalty  for  shooting,  wound
ing  or  cutting  in  sudden  affray  or  heat  and  passion  without  
previous  malice  and  not  in  self-defense,  it  was  reversible  error  
for  court  to  fail  to  instruct  that  if  jury  had  a  reasonable  doubt  
as  to  the  degree  of  the  offense,  he  should  have  only  been  
convicted  of  lower  degree.  (Decided  under  prior  law)  Breeden  
v.  Commonwealth,  151  Ky.  217,  151  S.W.  407,  1912  Ky.  LEXIS  
786  (Ky.  1912).  

Where  there  was  evidence  warranting  the  conclusion  that  
defendant  wounded  another  in  a  reckless  shooting,  and  not  in  
sudden  affray,  an  instruction  submitting  the  common-law  
offense  should  have  been  given.  (Decided  under  prior  law)  
Balle  v.  Commonwealth,  153  Ky.  558,  156  S.W.  147,  1913  Ky.  
LEXIS  896  (Ky.  1913).  

The  offense  of  shooting,  wounding  or  cutting  in  sudden  
affray  or  heat  and  passion  without  previous  malice  and  not  in  
self-defense  and  one  under  law  that  provided  penalty  for  
malicious  and  willful  shooting,  cutting  or  poisoning  were  
included  in  charge  of  murder,  and  should  have  been  instructed  
upon  when  evidence  authorized  it.  (Decided  under  prior  law)  
Lyons  v.  Commonwealth,  216  Ky.  202,  287  S.W.  534,  1926  Ky.  
LEXIS  856  (Ky.  1926);  Harris  v.  Commonwealth,  218  Ky.  798,  
292  S.W.  467,  1927  Ky.  LEXIS  257  (Ky.  1927);  Gill  v.  Common
wealth,  235  Ky.  351,  31  S.W.2d  608,  1930  Ky.  LEXIS  370  (Ky.  
1930).  

Court  erred  in  not  giving  instructions  under  law  that  
provided  penalty  for  shooting,  wounding  or  cutting  in  sudden  
affray  or  heat  and  passion  without  previous  malice  and  not  in  
self-defense  and  law  that  provided  penalty  for  malicious  and  
willful  shooting,  cutting  or  poisoning  where,  in  murder  case,  
there  was  evidence  that  deceased  was  shot  prior  to  infliction  of  
wounds  on  him  by  defendant.  (Decided  under  prior  law)  Noble  
v.  Commonwealth,  217  Ky.  556,  290  S.W.  330,  1927  Ky.  LEXIS  
19  (Ky.  1927).  

Failure  to  instruct  under  law  that  provided  penalty  for  
malicious  and  willful  shooting,  cutting  or  poisoning  and  law  
that  provided  penalty  for  shooting,  wounding  or  cutting  in  
sudden  affray  or  heat  and  passion  without  previous  malice  
and  not  in  self-defense  was  not  prejudicial  where  the  convic
tion  was  for  manslaughter.  (Decided  under  prior  law)  Martin  
v.  Commonwealth,  223  Ky.  762,  4  S.W.2d  419, 1928  Ky.  LEXIS  
404  (Ky.  1928).  

Defendant  in  murder  prosecution  is  not  entitled  to  an  
instruction  under  law  that  provided  penalty  for  shooting,  
wounding  or  cutting  in  sudden  affray  or  heat  and  passion  
without  previous  malice  and  not  in  self-defense  where  de
ceased  died  from  wounds  inflicted  by  defendant.  (Decided  
under  prior  law)  Luttrell  v.  Commonwealth,  250  Ky.  334,  63  
S.W.2d  292,  1933  Ky.  LEXIS  698  (Ky.  1933);  Pelfry  v.  Com
monwealth,  255  Ky.  442,  74  S.W.2d  913,  1934  Ky.  LEXIS  256  
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(Ky.  1934);  Morris  v.  Commonwealth,  268  Ky.  768,  105  S.W.2d  
1036,  1937  Ky.  LEXIS  528  (Ky.  1937).  

Shooting  and  wounding  with  malice  was  the  felony  gov
erned  by  law  that  provided  penalty  for  malicious  and  willful  
shooting,  cutting  or  poisoning,  and  malice  was  one  of  the  
essential  elements  of  the  offense  but  where  there  was  no  
malice,  the  offense  was  a  misdemeanor,  and  was  governed  by  
law  that  provided  penalty  for  shooting,  wounding  or  cutting  in  
sudden  affray  or  heat  and  passion  without  previous  malice  
and  not  in  self-defense.  (Decided  under  prior  law)  Childers  v.  
Commonwealth,  279  Ky.  737,  132  S.W.2d  81,  1939  Ky.  LEXIS  
353  (Ky.  1939).  

In  prosecution  for  willful  and  malicious  shooting,  an  in
struction  on  shooting  and  wounding  in  sudden  affray  or  in  
sudden  heat  and  passion  should  be  given,  where  the  evidence  
justifies  it.  (Decided  under  prior  law)  Eve  v.  Commonwealth,  
278  Ky.  123,  128  S.W.2d  616,  1939  Ky.  LEXIS  414  (Ky.  1939).  

In  prosecution  under  law  that  provided  penalty  for  mali
cious  and  willful  shooting,  cutting  or  poisoning  for  willful  and  
malicious  shooting,  an  instruction  on  assault  and  battery  
under  law  that  provided  penalty  for  drawing,  flourishing  or  
recklessly  using  a  deadly  weapon  was  not  authorized,  since  
shooting  and  wounding  in  sudden  affray  or  in  sudden  heat  and  
passion  was  the  only  lower  degree  of  the  offense  charged.  
(Decided  under  prior  law)  Eve  v.  Commonwealth,  278  Ky.  123,  
128  S.W.2d  616,  1939  Ky.  LEXIS  414  (Ky.  1939).  

Where  defendant,  in  prosecution  for  willful  and  malicious  
shooting,  relied  upon  an  alibi,  a  lower  degree  instruction  was  
not  authorized.  (Decided  under  prior  law)  Eve  v.  Common
wealth,  278  Ky.  123,  128  S.W.2d  616,  1939  Ky.  LEXIS  414  (Ky.  
1939).  

Where  court  instructed  jury  under  law  that  provided  pen
alty  for  malicious  and  willful  shooting,  cutting  or  poisoning  
and  also  on  shooting  and  wounding  in  sudden  affray  or  sudden  
heat  and  passion,  a  misdemeanor  defined  by  law  that  provided  
penalty  for  shooting,  wounding  or  cutting  in  sudden  affray  or  
heat  and  passion  without  previous  malice  and  not  in  self-
defense,  defendant’s  rights  were  not  prejudiced  by  failure  to  
instruct  on  shooting  at  without  wounding  in  sudden  affray  or  
sudden  heat  and  passion,  the  other  misdemeanor  defined  by  
that  law  since  there  was  no  evidence  from  which  it  could  
reasonably  be  inferred  that  any  person  other  than  defendant  
shot  and  wounded  the  prosecuting  witness.  (Decided  under  
prior  law)  Mullins  v.  Commonwealth,  285  Ky.  804,  149  S.W.2d  
725,  1941  Ky.  LEXIS  478  (Ky.  1941).  

Although,  in  prosecution  for  malicious  shooting  evidence  
clearly  showed  a  deliberate  and  unprovoked  attack  by  the  
accused,  and  there  was  no  evidence  to  indicate  that  the  
shooting  occurred  in  sudden  heat  or  affray,  accused  was  not  
prejudiced  by  giving  of  sudden  affray  instruction,  under  law  
that  provided  penalty  for  shooting,  wounding  or  cutting  in  
sudden  affray  or  heat  and  passion  without  previous  malice  
and  not  in  self-defense.  (Decided  under  prior  law)  Kelley  v.  
Commonwealth,  300  Ky.  136,  187  S.W.2d  796,  1945  Ky.  LEXIS  
804  (Ky.  1945).  

In  a  prosecution  for  malicious  shooting  and  wounding,  the  
court  did  not  err  in  giving  instructions  on  shooting  and  
wounding  and  shooting  in  sudden  affray.  (Decided  under  prior  
law)  Cravens  v.  Commonwealth,  262  S.W.2d  466,  1953  Ky.  
LEXIS  1100  (Ky.  1953).  

Defendants  prosecuted  for  willfully  and  maliciously  shoot
ing  another  with  intent  to  kill  were  entitled,  under  the  
evidence  of  intoxication,  to  an  instruction  on  the  lesser  offense  
of  shooting  and  wounding  in  sudden  affray  or  heat  and  passion  
without  previous  malice.  (Decided  under  prior  law)  Cummins  
v.  Commonwealth,  344  S.W.2d  611,  1961  Ky.  LEXIS  238  (Ky.  
1961).  

Where  the  record  of  the  trial  for  malicious  shooting  did  not  
contain  any  objection  to  the  failure  of  the  court  to  instruct  
upon  the  lesser  offenses  of  shooting  in  sudden  affray  or  
recklessly  using  a  deadly  weapon  and  the  point  was  not  raised  

in  the  motion  for  a  new  trial,  the  issue  was  not  preserved  for  
review.  (Decided  under  prior  law)  Stevens  v.  Commonwealth,  
462  S.W.2d  182,  1970  Ky.  LEXIS  649  (Ky.  1970).  

In  a  prosecution  under  law  that  provided  penalty  for  mali
cious  and  willful  shooting,  cutting  or  poisoning,  where  there  
was  testimony  that  the  defendant  had  no  malice  toward  the  
officers  and  that  he  was  attempting  to  protect  himself  from  
them  as  they  accosted  him  in  his  residence,  he  was  entitled  to  
an  instruction  on  the  lesser  crime  under  law  that  provided  
penalty  for  shooting,  wounding  or  cutting  in  sudden  affray  or  
heat  and  passion  without  previous  malice  and  not  in  self-
defense.  (Decided  under  prior  law)  Clemons  v.  Common
wealth,  462  S.W.2d  919, 1971  Ky.  LEXIS  562  (Ky.  1971).  

12.  —Proper.  
An  instruction  under  law  that  provided  penalty  for  shooting,  

wounding  or  cutting  in  sudden  affray  or  heat  and  passion  
without  previous  malice  and  not  in  self-defense  including  
words  “willfully  and  feloniously”  was  not  erroneous,  in  that  it  
was  more  favorable  to  defendant  than  he  was  entitled  to.  
(Decided  under  prior  law)  Hall  v.  Commonwealth,  229  Ky.  646,  
17  S.W.2d  751,  1929  Ky.  LEXIS  821  (Ky.  1929).  

The  omission  of  word  “previous”  before  “malice”  in  instruc
tion  under  law  that  provided  penalty  for  shooting,  wounding  
or  cutting  in  sudden  affray  or  heat  and  passion  without  
previous  malice  and  not  in  self-defense  was  not  error.  (Decided  
under  prior  law)  Allison  v.  Commonwealth,  273  Ky.  538,  117  
S.W.2d  184,  1938  Ky.  LEXIS  666  (Ky.  1938).  

Although  better  practice  would  have  required  instruction  to  
define  “sudden  affray,”  failure  to  define  it  was  not  prejudicial  
error  in  view  of  simple  state  of  facts,  involving  cutting  in  
scuffle  between  boys  at  dance.  (Decided  under  prior  law)  
Ewers  v.  Commonwealth,  284  Ky.  780,  146  S.W.2d  1,  1940  Ky.  
LEXIS  578  (Ky.  1940).  

Since  law  that  provided  penalty  for  shooting,  wounding  or  
cutting  in  sudden  affray  or  heat  and  passion  without  previous  
malice  and  not  in  self-defense  did  not  contain  condition  that  
“sudden  heat  and  passion”  must  be  upon  provocation  reason
ably  calculated  to  excite  passions  of  defendant  beyond  his  
control,  instruction  merely  following  language  of  statute  with
out  such  condition  was  proper.  (Decided  under  prior  law)  
Ewers  v.  Commonwealth,  284  Ky.  780,  146  S.W.2d  1,  1940  Ky.  
LEXIS  578  (Ky.  1940).  

Court  did  not  err  in  giving  instructions  and  in  failing  to  
properly  define  technical  terms  used  therein,  “maliciously,”  
“sudden  affray,”  “self-defense,”  and  “reasonable  doubt,”  where  
it  denied  term  “sudden  affray,”  as  used  in  one  of  its  instruc
tions  as  “a  fight  or  difficulty  in  excessive  rage  or  anger  arising  
from  a  temporary  provocation,”  and  where  court  also  gave  
instructions  on  “self-defense”  and  upon  “reasonable  doubt.”  
(Decided  under  prior  law)  Pack  v.  Commonwealth,  287  Ky.  
192,  152  S.W.2d  600,  1941  Ky.  LEXIS  520  (Ky.  1941).  

The  trial  court  properly  gave  an  instruction  under  this  
section  without  defendant’s  consent  which  mitigated  a  convic
tion  for  assault  under  KRS  508.010,  508.020,  and  508.030;  
there  was  enough  proof  in  the  record  to  justify  the  giving  of  the  
instruction  in  question  and  it  was  not  sufficiently  prejudicial  
to  compel  a  reversal  of  the  trial  court.  Commonwealth  v.  
Elmore,  831  S.W.2d  183,  1992  Ky.  LEXIS  93  (Ky.  1992).  

13.  —Improper.  
An  instruction  under  law  that  provided  penalty  for  shooting,  

wounding  or  cutting  in  sudden  affray  or  heat  and  passion  
without  previous  malice  and  not  in  self-defense,  which  re
quired  the  shooting  in  sudden  heat  and  passion  to  be  “upon  a  
provocation  reasonably  calculated  to  excite  the  passion  of  
defendant  beyond  his  power  of  control,”  was  erroneous  and  
prejudicial;  it  was  properly  applicable  to  a  case  of  voluntary  
manslaughter,  but  improper  under  the  offense  covered  by  the  
first  mentioned  law.  (Decided  under  prior  law)  Tall  v.  Com
monwealth,  110  S.W.  425,  33  Ky.  L.  Rptr.  541  (1908);  Hardin  v.  
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Commonwealth,  114  Ky.  722,  71  S.W.  862,  24  Ky.  L.  Rptr.  1540,  
1903  Ky.  LEXIS  26  (Ky.  1903).  

In  absence  of  evidence  of  a  substantial  nature  to  support  a  
felony  indictment  under  law  that  provided  penalty  for  mali
cious  and  willful  shooting,  cutting  or  poisoning,  giving  a  felony  
instruction  was  error,  but  inasmuch  as  conviction  was  for  a  
misdemeanor  under  law  that  provided  penalty  for  shooting,  
wounding  or  cutting  in  sudden  affray  or  heat  and  passion  
without  previous  malice  and  not  in  self-defense,  error  did  not  
authorize  a  reversal.  (Decided  under  prior  law)  Edwards  v.  
Commonwealth,  233  Ky.  356,  25  S.W.2d  746,  1930  Ky.  LEXIS  
557  (Ky.  1930).  

Accused  cannot  complain  that  instruction  defining  offense  
added  words  “feloniously,”  and  also  “with  felonious  intent  to  
kill,”  since  such  added  words  were  advantageous  rather  than  
prejudicial  to  him,  and  “feloniously”  was  at  most  only  super
fluous.  (Decided  under  prior  law)  Pack  v.  Commonwealth,  287  
Ky.  192,  152  S.W.2d  600,  1941  Ky.  LEXIS  520  (Ky.  1941).  

14.  —Properly  Denied.  
Although  cutting  with  a  knife  is  an  assault  and  battery,  

defendant  is  not  entitled  to  an  instruction  on  assault  and  
battery,  as  this  offense  is  fully  covered  by  law  that  provided  
penalty  for  malicious  and  willful  shooting,  cutting  or  poison
ing  and  law  that  provided  penalty  for  shooting,  wounding  or  
cutting  in  sudden  affray  or  heat  and  passion  without  previous  
malice  and  not  in  self-defense.  (Decided  under  prior  law)  
Lewis  v.  Commonwealth,  156  Ky.  336,  160  S.W.  1061,  1913  Ky.  
LEXIS  428  (Ky.  1913);  Caldwell  v.  Commonwealth,  265  Ky.  
402,  96  S.W.2d  1041,  1936  Ky.  LEXIS  496  (Ky.  1936);  Muncy  v.  
Commonwealth,  265  Ky.  730,  97  S.W.2d  606,  1936  Ky.  LEXIS  
566  (Ky.  1936).  

Under  an  indictment  for  malicious  striking  under  law  that  
provided  penalty  for  malicious  and  willful  shooting,  cutting  or  
poisoning  where  malice  was  in  issue  defendant  was  not  
entitled  to  an  instruction  under  law  that  provided  penalty  for  
shooting,  wounding  or  cutting  in  sudden  affray  or  heat  and  
passion  without  previous  malice  and  not  in  self-defense  which  
does  not  embrace  striking,  but  was  entitled  to  an  instruction  
for  assault  and  battery.  (Decided  under  prior  law)  Caperton  v.  
Commonwealth,  189  Ky.  652,  225  S.W.  481,  1920  Ky.  LEXIS  
492  (Ky.  1920).  

Where  the  offense  of  malicious  shooting  and  wounding  was  
committed  by  defendants  in  attempt  to  commit  a  felony  by  
breaking  in  a  store,  and  complaining  witness  interrupted  
defendants  by  shooting  at  them,  which  fire  they  returned,  
defendants  were  not  entitled  to  an  instruction  for  shooting  in  
sudden  heat  and  passion  without  malice.  (Decided  under  prior  
law)  Brewington  v.  Commonwealth,  200  Ky.  276,  254  S.W.  917,  
1923  Ky.  LEXIS  84  (Ky.  1923).  

Person  who  shot  at  someone  with  deadly  weapon  was  not  
entitled  to  instruction  on  breach  of  peace.  (Decided  under  prior  
law)  Noral  v.  Commonwealth,  202  Ky.  318,  259  S.W.  706,  1924  
Ky.  LEXIS  713  (Ky.  1924).  

Where  circumstances  in  case  and  actions  of  defendant  in  
fight  were  such  as  to  warrant  jury’s  conclusion  that  defendant  
acted  with  malice,  defendant’s  argument  that  he  was  guilty,  if  
at  all,  only  under  law  that  provided  penalty  for  shooting,  
wounding  or  cutting  in  sudden  affray  or  heat  and  passion  
without  previous  malice  and  not  in  self-defense  was  without  
merit.  (Decided  under  prior  law)  Stevens  v.  Commonwealth,  
286  Ky.  511,  151  S.W.2d  404,  1941  Ky.  LEXIS  305  (Ky.  1941).  

Defendant,  in  prosecution  under  law  that  provided  penalty  
for  shooting,  wounding  or  cutting  in  sudden  affray  or  heat  and  
passion  without  previous  malice  and  not  in  self-defense,  was  
not  entitled  to  instruction  on  his  right  to  evict  wounded  person  
from  his  premises,  since  defendant  had  fired  gun,  not  to  evict  
such  person,  but  to  defend  himself  from  number  of  disorderly  
persons.  (Decided  under  prior  law)  Small  v.  Commonwealth,  
257  S.W.2d  906,  1953  Ky.  LEXIS  814  (Ky.  1953).  

15.  Lesser  Included  Offenses.  
A  conviction  before  a  justice  of  the  peace  for  breach  of  the  

peace  is  a  bar  to  a  prosecution  under  law  that  provided  penalty  
for  shooting,  wounding  or  cutting  in  sudden  affray  or  heat  and  
passion  without  previous  malice  and  not  in  self-defense  when  
the  indictment  is  based  on  same  facts  as  in  the  breach  of  peace  
charge.  (Decided  under  prior  law)  Commonwealth  v.  Gill,  90  
S.W.  605,  28  Ky.  L.  Rptr.  879  (1906).  

Shooting  in  sudden  affray  under  law  that  provided  penalty  
for  shooting,  wounding  or  cutting  in  sudden  affray  or  heat  and  
passion  without  previous  malice  and  battery  are  degrees  of  the  
offense  denounced  by  law  that  provided  penalty  for  malicious  
and  willful  shooting,  cutting  or  poisoning.  (Decided  under  
prior  law)  Pack  v.  Commonwealth,  282  Ky.  835,  140  S.W.2d  
626,  1940  Ky.  LEXIS  267  (Ky.  1940).  

Offense  of  shooting  in  sudden  affray  or  heat  and  passion  and  
offense  of  drawing,  flourishing,  and  recklessly  using  deadly  
weapon  are  lower  degrees  of  crime  of  malicious  and  willful  
wounding  under  law  that  provided  penalty  for  malicious  and  
willful  shooting,  cutting  or  poisoning.  (Decided  under  prior  
law)  Hurst  v.  Commonwealth,  284  Ky.  599,  145  S.W.2d  520,  
1940  Ky.  LEXIS  543  (Ky.  1940).  

In  a  prosecution  under  law  that  provided  penalty  for  mali
cious  and  willful  cutting,  striking  or  stabbing  another  with  a  
knife  or  other  deadly  weapon  where  the  evidence  clearly  
disclosed  the  violation  of  that  law  the  court  properly  refused  to  
reduce  the  charge  to  that  contained  in  law  that  provided  
penalty  for  shooting,  wounding  or  cutting  in  sudden  affray  or  
heat  and  passion  without  previous  malice  and  not  in  self-
defense.  (Decided  under  prior  law)  Mayberry  v.  Common
wealth,  296  Ky.  471,  177  S.W.2d  594,  1944  Ky.  LEXIS  568  (Ky.  
1944).  

The  offense  covered  by  law  that  provided  penalty  for  shoot
ing,  wounding  or  cutting  in  sudden  affray  or  heat  and  passion  
without  previous  malice  and  not  in  self-defense  was  not  a  
degree  of  the  one  denounced  by  law  that  provided  penalty  for  
malicious  and  willful  cutting,  striking  or  stabbing  another  
with  a  knife  or  other  deadly  weapon.  (Decided  under  prior  law)  
Delph  v.  Commonwealth,  300  Ky.  722,  190  S.W.2d  340,  1945  
Ky.  LEXIS  642  (Ky.  1945).  

Cited  in:  
Gossage  v.  Roberts,  904  S.W.2d  246,  1995  Ky.  App.  LEXIS  

149  (Ky.  Ct.  App.  1995);  Commonwealth  v.  Rank,  494  S.W.3d  
476,  2016  Ky.  LEXIS  325  (Ky.  2016).  

NOTES  TO  UNPUBLISHED  DECISIONS  

1.  Construction.  
Unpublished  decision:  In  a  case  in  which  defendant  ap

pealed  his  235-month  sentence  for  violating  18  U.S.C.S.  
§§  922(g)(1)  and  924(e)(1),  he  unsuccessfully  argued  that  the  
district  court  erred  when  it  sentenced  him  as  an  armed  career  
criminal  because  his  Kentucky  conviction  for  assault  under  
extreme  emotional  disturbance  under  KRS  508.040  did  not  
qualify  as  a  violent  felony  under  the  Armed  Career  Criminal  
Act.  Section  508.040  incorporated  the  elements  of  KRS  Ann,  
§§  508.010,  508.020,  or  508.030,  and  it  operated  only  to  
reduce  the  applicable  sentence.  United  States  v.  Colbert,  525  
Fed.  Appx.  364,  2013  FED  App.  0462N,  2013  U.S.  App.  LEXIS  
9555  (6th  Cir.  Ky.  2013).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Law  Journal.  
Kentucky  Law  Survey,  Sellars,  Criminal  Law,  71  Ky.  L.J.  

355  (1982-83).  

Northern  Kentucky  Law  Review.  
Drogin,  To  the  Brink  of  Insanity:  ‘Extreme  Emotional  Dis

turbance’  in  Kentucky  Law,  26  N.  Ky.  L.  Rev.  99  (1999).  



     1724 508.050 KENTUCKY PENAL CODE 

Treatises  
Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As

saults  and  Restraints  of  Persons,  Part  3  Assault,  §§  3.56,  
3.57.  

508.050.  Menacing.  
(1)  A  person  is  guilty  of  menacing  when  he  intention

ally  places  another  person  in  reasonable  apprehension  
of  imminent  physical  injury.  

(2)  Menacing  is  a  Class  B  misdemeanor.  

History.  
Enact.  Acts  1974,  ch.  406,  §  69,  effective  January  1,  1975.  

NOTES  TO  DECISIONS  

Analysis  

1.  Purpose.  
2.  Elements.  

1.  Purpose.  
This  section  was  designed  to  replace  common  law  simple  

assault,  but  was  also  intended  to  reach  certain  conduct  which  
could  not  be  reached  under  common  law  assault  in  some  
jurisdictions,  such  as  threatening  with  an  unloaded  weapon.  
Dobrowolskyj  v.  Jefferson  County,  823  F.2d  955,  1987  U.S.  
App.  LEXIS  9181  (6th  Cir.  Ky.  1987),  cert.  denied,  484  U.S.  
1059,  108  S.  Ct.  1012,  98  L.  Ed.  2d  978,  1988  U.S.  LEXIS  681  
(U.S.  1988).  

2.  Elements.  
An  allegation  that  a  gun  had  been  waved  at  someone  would  

form  the  basis  of  a  criminal  violation  of  this  section.  Graham  
v.  Commonwealth,  667  S.W.2d  697,  1983  Ky.  App.  LEXIS  396  
(Ky.  Ct.  App.  1983).  

Cited:  
United  States  v.  Sturgill,  563  F.2d  307,  1977  U.S.  App.  

LEXIS  11273  (6th  Cir.  1977).  
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Cross-References.  
Harrassment,  KRS  525.070.  

Treatises  
Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As

saults  and  Restraints  of  Persons,  Part  3  Assault,  §§  3.60,  
3.61.  

508.060.  Wanton  endangerment  in  the  first  de
gree.  

(1)  A  person  is  guilty  of  wanton  endangerment  in  the  
first  degree  when,  under  circumstances  manifesting  
extreme  indifference  to  the  value  of  human  life,  he  
wantonly  engages  in  conduct  which  creates  a  substan
tial  danger  of  death  or  serious  physical  injury  to  
another  person.  

(2)  Wanton  endangerment  in  the  first  degree  is  a  
Class  D  felony.  

History.  
Enact.  Acts  1974,  ch.  406,  §  70,  effective  January  1,  1975.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Applicability.  

3.  Purpose.  
4.  Double  Jeopardy.  
5.  Defenses.  
6.  Elements.  
7.  Evidence.  
8.  Indictment.  
9.  Instructions.  
10.  Lesser  Included  Offense.  
11.  Sufficiency  of  the  Evidence.  
12.  Relationship  with  Other  Laws.  

1.  Constitutionality.  
This  section  is  constitutional;  its  terms  are  not  vague  or  

incapable  of  being  comprehended.  Hardin  v.  Commonwealth,  
573  S.W.2d  657,  1978  Ky.  LEXIS  415  (Ky.  1978).  

The  application  of  the  statute  to  the  conduct  of  the  defen
dant  in  engaging  in  sexual  intercourse  with  the  victim  with  
knowledge  that  he  was  HIV  positive  did  not  constitute  an  
unconstitutional  application  of  the  statute.  Hancock  v.  Com
monwealth,  998  S.W.2d  496,  1998  Ky.  App.  LEXIS  130  (Ky.  Ct.  
App.  1998).  

Because  Commonwealth  v.  Morris,  142  S.W.3d  654,  2004  Ky.  
LEXIS  153  (Ky.  2004),  which  held  that  all  viable  fetuses  were  
“persons”  protected  under  the  penal  statutes,  was  decided  a  
year  and  half  before  defendant  ingested  the  cocaine  that  
served  as  the  basis  for  a  wanton  endangerment  charge  under  
KRS  508.060(1),  she  had  fair  notice  that  her  conduct  could  
result  in  criminal  charges.  Therefore,  the  rights  afforded  her  
by  Ky.  Const.  §§  2  and  11  were  not  violated.  Commonwealth  v.  
Cochran,  2008  Ky.  App.  LEXIS  8  (Ky.  Ct.  App.  Jan.  11,  2008),  
sub.  op.,  2008  Ky.  App.  Unpub.  LEXIS  733  (Ky.  Ct.  App.  Jan.  
11,  2008),  rev’d,  315  S.W.3d  325,  2010  Ky.  LEXIS  157  (Ky.  
2010).  

Where  defendant’s  newborn  child  testified  positive  for  co
caine,  trying  her  for  first  degree  wanton  endangerment  of  her  
unborn  child  under  KRS  508.060(1)  did  violate  her  due  process  
and  equal  protection  rights  under  Ky.  Const.  §§  2,  3,  and  11;  
abortion  laws  did  not  grant  a  woman  the  unfettered  guarantee  
to  an  abortion  at  any  time  and  certainly  not  to  one  on  the  day  
a  woman  gave  birth.  Commonwealth  v.  Cochran,  2008  Ky.  
App.  LEXIS  8  (Ky.  Ct.  App.  Jan.  11,  2008),  sub.  op.,  2008  Ky.  
App.  Unpub.  LEXIS  733  (Ky.  Ct.  App.  Jan.  11,  2008),  rev’d,  315  
S.W.3d  325,  2010  Ky.  LEXIS  157  (Ky.  2010).  

2.  Applicability.  
Although  the  wanton  conduct  in  this  case  led  to  a  death,  

there  is  no  restriction  disallowing  a  charge  of  wanton  endan
germent  when  a  death  occurs,  and  under  the  circumstances  of  
the  case  at  bar,  the  Commonwealth  attorney  did  not  abuse  his  
discretion  in  determining  to  bring  a  charge  of  wanton  endan
germent  rather  than  one  of  criminal  homicide.  Common
wealth  v.  Self,  802  S.W.2d  940,  1990  Ky.  App.  LEXIS  95  (Ky.  
Ct.  App.  1990).  

KRS  508.060  is  designed  to  protect  each  and  every  person  
from  each  act  coming  within  the  definition  of  the  statute  and  
is  not  a  statute  designed  to  punish  a  continuous  course  of  
conduct;  thus,  where  seven  lives  were  endangered  in  three  
shooting  incidents,  defendant  was  properly  convicted  on  
seven,  rather  than  three  charges  of  wanton  endangerment.  
West  v.  Commonwealth,  161  S.W.3d  331,  2004  Ky.  App.  LEXIS  
121  (Ky.  Ct.  App.  2004).  

Woman  could  not  have  been  charged  with  wanton  endan
germent  of  the  woman’s  child  under  KRS  508.060  for  ingesting  
illegal  drugs  while  pregnant,  as  Kentucky’s  General  Assembly  
expressly  precluded  such  a  prosecution  by  the  Maternal  
Health  Act  of  1992.  Cochran  v.  Commonwealth,  315  S.W.3d  
325,  2010  Ky.  LEXIS  157  (Ky.  2010).  

3.  Purpose.  
This  section  was  designed  to  protect  each  and  every  person  

from  each  act  coming  within  the  definition  of  the  statute,  not  
to  punish  a  continuous  course  of  conduct.  Hennemeyer  v.  



      

Commonwealth,  580  S.W.2d  211,  1979  Ky.  LEXIS  243  (Ky.  
1979).  

4.  Double  Jeopardy.  
Where  the  evidence  which  supported  defendant’s  wanton  

endangerment  conviction  arose  out  of  his  unsuccessful  at
tempt  to  start  a  fire,  while  his  arson  conviction  arose  out  of  the  
successful  effort  about  three  hours  later  to  burn  the  building,  
defendant’s  convictions  for  second  degree  arson  and  first  
degree  wanton  endangerment  did  not  violate  defendant’s  right  
against  double  jeopardy.  Crayton  v.  Commonwealth,  846  
S.W.2d  684,  1992  Ky.  LEXIS  198  (Ky.  1992),  cert.  denied,  510  
U.S.  856,  114  S.  Ct.  165,  126  L.  Ed.  2d  125,  1993  U.S.  LEXIS  
5563  (U.S.  1993).  

Defendant’s  prosecution  in  Kentucky  for  wanton  endanger
ment  was  not  for  the  same  conduct  for  which  he  was  convicted  
in  Tennessee,  despite  notification  by  Kentucky  troopers  that  
they  were  in  pursuit  of  defendant,  where  the  two  crimes  of  
wanton  endangerment  in  Kentucky  were  completed  in  Ken
tucky  against  two  Kentucky  victims  before  defendant  ever  
entered  Tennessee  and  where  there  was  no  evidence  that  
defendant  was  prosecuted  in  the  state  of  Tennessee  for  his  
conduct  in  Kentucky.  Hash  v.  Commonwealth,  883  S.W.2d  892,  
1994  Ky.  App.  LEXIS  56  (Ky.  Ct.  App.  1994).  

Because  the  offenses  of  driving  under  the  influence  and  
wanton  endangerment,  found  in  KRS  189A.010(c)(1)  and  
508.060(1)  respectively,  were  included  in  the  offense  of  fleeing  
or  evading  police,  found  in  KRS  520.095(1)(a),  defendant’s  
conviction  for  all  three  (3)  offenses  constituted  double  jeopardy  
in  violation  of  Ky.  Const.  §  12  and  KRS  505.020.  Pinkston  v.  
Commonwealth,  2003  Ky.  App.  LEXIS  92  (Ky.  Ct.  App.  May  2,  
2003),  vacated,  2004  Ky.  LEXIS  48  (Ky.  Feb.  11,  2004).  

Defendant’s  convictions  for  first-degree  fleeing  or  evading  
under  KRS  520.095(1)(a)(4)  and  first-degree  wanton  endan
germent  under  KRS  508.060  were  not  prohibited  by  double  
jeopardy  as  each  offense  contained  at  least  one  element  not  
present  in  the  other.  Eberenz  v.  Commonwealth,  2008  Ky.  App.  
LEXIS  184  (Ky.  Ct.  App.  June  13,  2008).  

Convictions  on  both  first-degree  fleeing  or  evading  under  
KRS  520.095(1)(a)(4)  and  first-degree  wanton  endangerment  
under  KRS  508.060  will  not  trigger  double  jeopardy,  as  fleeing  
and  eluding  requires  operation  of  a  motor  vehicle  and  disobey
ing  a  direction  to  stop  given  by  one  recognized  to  be  a  police  
officer,  while  wanton  endangerment  does  not;  to  prove  wanton  
endangerment,  the  Commonwealth  has  to  prove  that  a  defen
dant  manifested  an  extreme  indifference  to  the  value  of  
human  life,  while  fleeing  or  evading  does  not  contain  this  
element.  Eberenz  v.  Commonwealth,  2008  Ky.  App.  LEXIS  184  
(Ky.  Ct.  App.  June  13,  2008).  

Defendant’s  convictions  for  first-degree  fleeing  or  evading  
police,  KRS  520.095(1),  and  first-degree  wanton  endanger
ment,  KRS  508.060(1),  did  not  constitute  double  jeopardy  
because  as  with  first-degree  wanton  endangerment,  the  three  
elements  of  operating  a  motor  vehicle,  having  intent  to  elude  
or  flee,  and  disobeying  a  police  officer’s  direction  to  stop  were  
required  of  the  fleeing  or  evading  charge  but  not  of  the  wanton  
endangerment  charge;  consequently,  each  provision  required  
proof  of  a  fact  that  the  other  did  not.  Brown  v.  Commonwealth,  
297  S.W.3d  557,  2009  Ky.  LEXIS  256  (Ky.  2009).  

Under  a  proper  Blockburger  analysis,  double  jeopardy  does  
not  occur  when  a  person  is  charged  with  two  crimes  arising  
from  the  same  course  of  conduct,  as  long  as  each  statute  
requires  proof  of  an  additional  fact  which  the  other  does  not.  
Properly  applying  the  Blockburger  analysis,  the  Supreme  
Court  of  Kentucky  overrules  its  precedent  holding  that  con
victions  on  both  wanton  endangerment  under  KRS  508.060  
and  terroristic  threatening  under  KRS  508.080  involving  the  
same  victim  are  barred  under  the  double  jeopardy  clause.  
Mullikan  v.  Commonwealth,  341  S.W.3d  99,  2011  Ky.  LEXIS  
89  (Ky.  2011).  
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Terroristic  threatening  requires  a  threat  to  commit  a  crime,  
but  wanton  endangerment  does  not  require  such  a  threat,  and  
wanton  endangerment  requires  actual  conduct  placing  others  
at  serious  risk,  but  terroristic  threatening  does  not  require  
such  actual  conduct  or  such  actual  serious  risk.  Consequently,  
convictions  on  both  offenses  do  not  violate  KRS  505.020  
because  terroristic  threatening  is  not  included  within  wanton  
endangerment  since  terroristic  threatening  is  not  established  
by  proof  of  the  same  or  less  than  all  the  facts  required  to  
establish  the  commission  of  wanton  endangerment.  Mullikan  
v.  Commonwealth,  341  S.W.3d  99,  2011  Ky.  LEXIS  89  (Ky.  
2011).  

5.  Defenses.  
Defendant  was  not  guilty  of  first-degree  wanton  endanger

ment  where  defendant  sitting  in  driver’s  seat  of  one  truck  fired  
past  driver  of  second  truck,  killing  passenger  who  had  previ
ously  threatened  defendant  and  who  made  sudden  downward  
move  to  floor  of  truck  before  being  shot,  since  presence  of  
second  driver  between  defendant  and  victim  did  not  diminish  
defendant’s  apprehension  of  serious  injury  or  impending  
death  and  did  not  modify  his  right  to  protect  himself,  where  
jury  accepted  his  defense  of  self-protection.  Justice  v.  Com
monwealth,  608  S.W.2d  74,  1980  Ky.  App.  LEXIS  387  (Ky.  Ct.  
App.  1980).  

6.  Elements.  
The  offense  of  wanton  endangerment  is  not  dependent  upon  

intent.  Hennemeyer  v.  Commonwealth,  580  S.W.2d  211,  1979  
Ky.  LEXIS  243  (Ky.  1979).  

Where  a  gun  used  by  defendant  was  never  pointed  directly  
at  robbery  victim,  the  essential  elements  of  wanton  endanger
ment  were  not  present.  Gilbert  v.  Commonwealth,  637  S.W.2d  
632,  1982  Ky.  LEXIS  282  (Ky.  1982),  cert.  denied,  459  U.S.  
1149,  103  S.  Ct.  794,  74  L.  Ed.  2d  998,  1983  U.S.  LEXIS  3135  
(U.S.  1983).  

The  pointing  of  a  gun,  whether  loaded  or  unloaded  (provided  
there  is  reason  to  believe  the  gun  may  be  loaded)  at  any  person  
constitutes  conduct  that  “creates  a  substantial  danger  of  death  
or  serious  physical  injury  to  another  person”  in  violation  of  
this  section.  In  the  instant  case,  the  wanton  conduct  also  
included  the  shooting  of  the  gun  near  the  victims.  Either  
conduct,  independent  of  the  other,  was  sufficient  to  meet  the  
requirements  of  this  section.  Key  v.  Commonwealth,  840  
S.W.2d  827,  1992  Ky.  App.  LEXIS  126  (Ky.  Ct.  App.  1992).  

Wanton  endangerment  is  not  susceptible  to  the  single  im
pulse  or  act  analysis.  Hash  v.  Commonwealth,  883  S.W.2d  892,  
1994  Ky.  App.  LEXIS  56  (Ky.  Ct.  App.  1994).  

Because  there  were  three  independently  targeted  victims  
and  three  independent  acts  of  shooting  and  killing  one  patron,  
shooting  and  wounding  another,  and  struggling  with  other  
patrons,  that  occurred  in  the  diner  that  gave  rise  to  the  three  
charges  against  defendant  for  which  he  was  convicted  of  
intentional  murder  but  mentally  ill,  attempted  murder  but  
mentally  ill,  and  first-degree  wanton  endangerment  but  men
tally  ill,  the  verdict  did  not  involve  inconsistent  mental  states  
nor  violate  double  jeopardy  principles.  Port  v.  Commonwealth,  
906  S.W.2d  327,  1995  Ky.  LEXIS  79  (Ky.  1995).  

One  is  guilty  of  wanton  endangerment  in  the  first  degree  
when,  under  circumstances  manifesting  extreme  indifference  
to  the  value  of  human  life,  he  wantonly  engages  in  conduct  
which  creates  a  substantial  danger  of  death  or  serious  physi
cal  injury  to  another  person.  Ramsey  v.  Commonwealth,  157  
S.W.3d  194,  2005  Ky.  LEXIS  2  (Ky.  2005).  

Where  defendant  and  her  newborn  child  tested  positive  for  
cocaine,  since  under  KRS  500.080(12),  all  viable  fetuses  were  
“persons”  protected  under  Kentucky’s  penal  statutes,  the  trial  
court  erred  in  dismissing  an  indictment  charging  defendant  
with  first  degree  wanton  endangerment  of  her  unborn  child  
pursuant  to  KRS  508.060(1).  Commonwealth  v.  Cochran,  2008  
Ky.  App.  LEXIS  8  (Ky.  Ct.  App.  Jan.  11,  2008),  sub.  op.,  2008  
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Ky.  App.  Unpub.  LEXIS  733  (Ky.  Ct.  App.  Jan.  11,  2008),  rev’d,  
315  S.W.3d  325,  2010  Ky.  LEXIS  157  (Ky.  2010).  

Defendant  who  caused  an  auto  accident  that  killed  three  
people  and  injured  a  third,  and  who  tested  positive  for  
prescription  drugs  and  marijuana  in  his  urine,  was  improperly  
convicted  of  two  counts  of  first-degree  wanton  endangerment  
under  KRS  508.060.  As  he  did  not  drive  erratically  and  there  
was  no  evidence  he  was  under  the  influence  of  drugs,  he  lacked  
the  necessary  mental  state;  his  actions  did  not  occur  under  
circumstances  manifesting  extreme  indifference  to  human  
life.  Ison  v.  Commonwealth,  271  S.W.3d  533,  2008  Ky.  App.  
LEXIS  301  (Ky.  Ct.  App.  2008).  

Because  defendant  juvenile’s  conduct  did  not  amount  to  
wantonness,  he  was  not  criminally  liable  for  assault  or  wanton  
endangerment;  none  of  the  passengers  testified  that  defen
dant  acted  wantonly,  and  there  was  no  evidence  that  violating  
a  license  restriction  was  wanton  conduct.  B.  B.  v.  Common
wealth,  2014  Ky.  App.  LEXIS  77  (Ky.  Ct.  App.  May  16,  2014).  

Trial  court  properly  denied  defendant’s  motion  for  a  directed  
verdict  on  the  wanton  murder  and  wanton  endangerment  
charges  because  a  reasonable  jury  could  have  concluded  that  
defendant  had  reason  to  know  that  a  shoot-out  was  rendered  
substantially  more  probable  by  his  firing  the  initial,  and  
multiple,  shots  into  the  air  amid  a  late-night  crowd  gathered  
in  a  parking  lot  to  socialize.  Taylor  v.  Commonwealth,  617  
S.W.3d  321,  2020  Ky.  LEXIS  392  (Ky.  2020).  

7.  Evidence.  
Where  the  evidence  tended  to  show  that  defendant  had  set  

two  fires  in  a  house,  but  that  the  house  was  empty  at  the  time  
and  neither  fire  got  beyond  the  room  in  which  they  were  set,  
there  was  insufficient  evidence  to  warrant  a  first-degree  
wanton  endangerment  charge.  Sweatt  v.  Commonwealth,  586  
S.W.2d  289, 1979  Ky.  App.  LEXIS  454  (Ky.  Ct.  App.  1979).  

Drunk  driving  may  be  a  circumstance  manifesting  indiffer
ence  to  human  life.  The  extreme  nature  of  a  defendant’s  
intoxication  is  sufficient  evidence  from  which  a  jury  could  infer  
wantonness  so  extreme  as  to  manifest  extreme  indifference  to  
human  life.  Ramsey  v.  Commonwealth,  157  S.W.3d  194,  2005  
Ky.  LEXIS  2  (Ky.  2005).  

Drunk  driving  with  his  10-year-old  child  as  a  passenger  in  a  
car  created  a  substantial  and  unjustifiable  risk  to  that  child  
which  supported  defendant’s  conviction  for  first-degree  wan
ton  endangerment.  Ramsey  v.  Commonwealth,  157  S.W.3d  
194,  2005  Ky.  LEXIS  2  (Ky.  2005).  

Whether  a  defendant’s  wanton  conduct  manifests  extreme  
indifference  to  human  life  is  a  question  to  be  decided  by  the  
trier  of  fact.  Ramsey  v.  Commonwealth,  157  S.W.3d  194,  2005  
Ky.  LEXIS  2  (Ky.  2005).  

Where  three  defendants  were  jointly  indicted  and  convicted  
for  the  wanton  endangerment  of  the  same  two  victims  but  the  
evidence  showed  that  only  one  defendant  engaged  in  conduct  
constituting  the  crime,  the  conviction  of  the  others  who  were  
merely  present  at  the  scene  would  have  to  be  reversed.  
McIntosh  v.  Commonwealth,  582  S.W.2d  54,  1979  Ky.  App.  
LEXIS  412  (Ky.  Ct.  App.  1979).  

Defendant  was  not  entitled  to  a  directed  verdict  of  acquittal  
on  the  first-degree  wanton  endangerment  charge  because  the  
jury  was  not  unreasonable  to  conclude  that  defendant’s  con
duct,  which  included  driving  late  at  night,  sometimes  down  
the  middle  of  the  road,  at  perhaps  triple  the  speed  limit,  
created  a  substantial  danger  of  death  or  serious  physical  
injury  to  his  passenger;  defendant  nearly  caused  two  high-
speed,  head-on  collisions  and  barely  avoided  crashing  into  a  
tree  and  telephone  pole,  and  although  he  avoided  getting  into  
a  catastrophic  accident,  the  evidence  supported  that  he  re
peatedly  foisted  the  risk  of  catastrophic  injury  onto  his  pas
senger.  Brown  v.  Commonwealth,  297  S.W.3d  557,  2009  Ky.  
LEXIS  256  (Ky.  2009).  

In  defendant’s  trial  on  charges  of  capital  murder,  burglary,  
and  wanton  endangerment,  the  trial  court  did  not  err  in  

denying  defendant’s  motion  for  a  judgment  of  a  directed  
verdict  on  the  endangerment  charge  because  the  evidence  
established  that  defendant  shot  his  estranged  wife  while  her  
grandchild,  an  infant,  was  in  a  bassinet  in  the  room  where  the  
murder  occurred  and  was  in  close  proximity  to  the  wife  when  
she  was  shot.  Two  bullets  were  found  in  the  vicinity  of  the  
bassinet,  indicating  that  they  flew  within  a  matter  of  feet  of  
her;  because  it  was  well-known  that  bullets  could  ricochet  and  
because  evidence  established  that  defendant  was  intoxicated  
when  he  fired  the  gun,  the  evidence  supported  the  denial  of  his  
motion  for  a  directed  verdict.  Hunt  v.  Commonwealth,  2009  
Ky.  LEXIS  292  (Ky.  Nov.  25,  2009),  sub.  op.,  304  S.W.3d  15,  
2009  Ky.  LEXIS  346  (Ky.  2009),  modified,  2010  Ky.  LEXIS  138  
(Ky.  Mar.  18,  2010).  

Defendant’s  convictions  for  murder,  DUI,  first-degree  wan
ton  endangerment,  and  first-degree  criminal  mischief  were  
supported  by  the  evidence;  before  the  collision,  which  killed  a  
child,  defendant  admitted  that  defendant  had  consumed  
around  six  beers  and  was  under  the  influence  of  alcohol.  
Baumia  v.  Commonwealth,  2012  Ky.  LEXIS  191  (Ky.  Nov.  21,  
2012),  sub.  op.,  402  S.W.3d  530,  2012  Ky.  LEXIS  503  (Ky.  
2012),  modified,  op.  withdrawn,  sub.  op.,  402  S.W.3d  530,  2013  
Ky.  LEXIS  247  (Ky.  2013).  

Evidence  was  sufficient  to  sustain  defendant’s  conviction  for  
first-degree  wanton  endangerment  because  defendant  sat  on  a  
horse,  deliberately  fired  a  shot  to  the  side  of  the  porch  where  
people  were  seated,  and  even  though  his  horse  began  to  buck  
defendant  continued  firing.  Smith  v.  Commonwealth,  410  
S.W.3d  160,  2013  Ky.  LEXIS  404  (Ky.  2013).  

8.  Indictment.  
An  indictment,  which  alleged  that  the  defendant  engaged  in  

sexual  intercourse  with  the  victim  with  knowledge  that  he  
was  HIV  positive,  was  sufficient  to  state  an  offense  under  the  
statute,  notwithstanding  his  contention  that  the  victim  knew  
of  his  HIV  positive  status  and  nevertheless  consented  to  
sexual  intercourse  with  him,  as  such  assertion  more  properly  
related  to  a  defense,  rather  than  to  the  sufficiency  of  the  
indictment.  Hancock  v.  Commonwealth,  998  S.W.2d  496,  1998  
Ky.  App.  LEXIS  130  (Ky.  Ct.  App.  1998).  

9.  Instructions.  
Where  the  conduct  of  defendant  clearly  could  have  caused  

others  who  perceived  his  conduct  to  engage  in  action  which  
would  create  a  substantial  danger  of  death,  serious  physical  
injury  or  physical  injury,  defendant’s  assertion  that  because  
the  pistol  was  inoperable  he  was  not  guilty  of  wanton  endan
germent  was  rejected;  the  trial  court,  however,  should  have  
instructed  the  jury  on  second-degree,  as  well  as  first-degree,  
wanton  endangerment.  Thomas  v.  Commonwealth,  567  
S.W.2d  299, 1978  Ky.  LEXIS  367  (Ky.  1978),  overruled  in  part,  
Ray  v.  Commonwealth,  611  S.W.3d  250,  2020  Ky.  LEXIS  403  
(Ky.  2020).  

Where  the  evidence  showed  that  the  defendant  had  fired  
two  shots,  one  of  which  missed  the  head  of  the  complainant  by  
less  than  two  feet  from  a  distance  of  30  to  35  feet  there  was  no  
error  in  instructing  the  jury  only  on  first-degree  wanton  
endangerment  and  denying  a  request  for  an  instruction  for  
second-degree  wanton  endangerment.  McIntosh  v.  Common
wealth,  582  S.W.2d  54,  1979  Ky.  App.  LEXIS  412  (Ky.  Ct.  App.  
1979).  

There  was  no  need  for  new  trial  upon  reversal  for  failure  to  
instruct  jury  on  self-protection  defense  to  first-degree  wanton  
endangerment  charge  under  this  section,  since  the  jury  had  
found  on  the  murder  charge  against  the  defendant  that  
defendant  acted  in  his  own  self-protection,  thus  precluding  a  
conviction  for  wanton  endangerment.  Justice  v.  Common
wealth,  608  S.W.2d  74,  1980  Ky.  App.  LEXIS  387  (Ky.  Ct.  App.  
1980).  

An  instruction  on  a  lesser  included  offense  is  not  required  
unless  the  evidence  is  such  that  a  reasonable  juror  could  doubt  
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that  the  defendant  is  guilty  of  the  crime  charged  but  yet  
conclude  that  he  is  guilty  of  a  lesser  included  offense;  accord
ingly,  the  trial  court  in  a  prosecution  for  wanton  endanger
ment  in  the  first  degree  did  not  err  when  it  refused  to  give  an  
instruction  on  wanton  endangerment  in  the  second  degree,  
where  a  reasonable  juror  could  not  doubt  that  the  defendant  
acted  wantonly  under  circumstances  which  manifested  an  
extreme  indifference  to  the  value  of  human  life,  and,  likewise,  
a  reasonable  juror  could  not  doubt  that  his  conduct  created  a  
substantial  danger  of  death  or  serious  physical  injury  to  
another  person.  Combs  v.  Commonwealth,  652  S.W.2d  859,  
1983  Ky.  LEXIS  258  (Ky.  1983).  

Where  the  defendant  pointed  a  loaded  firearm  at  two  
Commonwealth  police  officers  who  were  in  the  performance  of  
their  official  duties,  the  trial  court  properly  instructed  the  jury  
under  both  wanton  endangerment  statutes.  Commonwealth  v.  
Clemons,  734  S.W.2d  459, 1987  Ky.  LEXIS  216  (Ky.  1987).  

Where  the  instruction  submitted  to  the  jury  on  a  first-
degree  wanton  endangerment  charge  stated  that  in  order  to  
find  defendant  guilty  it  must  find  beyond  a  reasonable  doubt  
that  he  conspired  to  apply  an  accelerant  to  a  certain  building  
or  to  disable  the  fire  alarm  systems  at  the  building,  and  that  
he  thereby  wantonly  created  a  substantial  danger  of  death  or  
serious  physical  injury  to  various  occupants,  and  that  under  
these  circumstances  his  conduct  manifested  an  extreme  indif
ference  to  the  value  of  human  life,  from  the  evidence,  it  was  
clearly  sufficient  to  support  a  conviction  on  this  charge.  Hicks  
v.  Commonwealth,  805  S.W.2d  144,  1990  Ky.  App.  LEXIS  170  
(Ky.  Ct.  App.  1990).  

Simply  that  defendant  started  driving  recklessly  in  Ken
tucky  and  continued  on,  putting  several  other  drivers  at  risk  
in  two  states,  did  not  require  the  conclusion  that  defendant  
committed  but  one  crime.  Hash  v.  Commonwealth,  883  S.W.2d  
892,  1994  Ky.  App.  LEXIS  56  (Ky.  Ct.  App.  1994).  

10.  Lesser  Included  Offense.  
Defendant  who  held  policemen  and  other  hostages  at  gun

point  and  fired  at  them  as  they  fled  could  not  be  convicted  of  
both  terroristic  threatening  and  wanton  endangerment  since  
the  former  is  included  in  the  latter.  Watson  v.  Commonwealth,  
579  S.W.2d  103,  1979  Ky.  LEXIS  233  (Ky.  1979).  

Where  a  defendant  pointed  a  pistol  at  a  person  during  the  
course  of  a  robbery,  the  act  of  wanton  endangerment  merged  
with  the  act  of  robbery  of  which  it  is  an  included  offense  under  
KRS  505.020;  accordingly,  convictions  for  both  first-degree  
robbery  and  first-degree  wanton  endangerment  arising  out  of  
the  same  robbery  violated  the  constitutional  and  statutory  
prohibitions  against  double  jeopardy  and  the  wanton  endan
germent  charge  must  be  dismissed.  Marshall  v.  Common
wealth,  625  S.W.2d  581,  1981  Ky.  LEXIS  306  (Ky.  1981).  

The  possession  and  use  of  the  pistol  did  not  constitute  an  
offense  separate  from  the  first-degree  robbery  charge  for  
which  the  defendant  was  being  tried  and  was  convicted.  One  of  
the  elements  elevating  robbery  to  the  highest  degree,  being  
armed  with  a  deadly  weapon,  cannot  be  separate  and  also  
used  to  convict  on  a  separate  offense  such  as  wanton  endan
germent.  Gilbert  v.  Commonwealth,  637  S.W.2d  632,  1982  Ky.  
LEXIS  282  (Ky.  1982),  cert.  denied,  459  U.S.  1149,  103  S.  Ct.  
794,  74  L.  Ed.  2d  998,  1983  U.S.  LEXIS  3135  (U.S.  1983).  

Terroristic  threatening  is  a  lesser  included  offense  of  wan
ton  endangerment  and  a  defendant  cannot  be  convicted  of  
both  charges  when  they  concern  the  same  victim.  Common
wealth  v.  Black,  907  S.W.2d  762,  1995  Ky.  LEXIS  121  (Ky.  
1995).  

Wanton  endangerment  is  not  a  lesser-included  offense  of  
misdemeanor  assault  as  assault  in  the  fourth  degree  requires  
a  finding  of  physical  injury,  whereas  wanton  endangerment  
does  not,  and  wanton  endangerment  requires  conduct  which  
creates  a  substantial  danger  of  death  or  serious  physical  
injury  to  another,  whereas  fourth-degree  assault  does  not.  

Matthews  v.  Commonwealth,  44  S.W.3d  361,  2001  Ky.  LEXIS  
24  (Ky.  2001).  

11.  Sufficiency  of  the  Evidence.  
Evidence  was  insufficient  to  sustain  defendant  conviction  

for  wanton-endangerment  because  there  was  no  proof  or  
reasonable  inference  that  showed  that  defendant  pointed  a  
gun  at  the  complainant  or  fired  a  shot  near  her  when  defen
dant  went  into  her  room.  Merely  being  in  the  presence  of  guns,  
even  when  wielded  by  persons  who  were  intent  on  harming  
and  terrorizing,  was  not  sufficient  by  itself  to  create  a  wanton-
endangerment  crime.  Swan  v.  Commonwealth,  384  S.W.3d  77,  
2012  Ky.  LEXIS  111  (Ky.  2012),  sub.  op.,  modified,  2012  Ky.  
LEXIS  498  (Ky.  Aug.  23,  2012),  modified,  2012  Ky.  LEXIS  492  
(Ky.  Dec.  20,  2012).  

Court  should  have  directed  a  verdict  on  defendant’s  first-
degree  wanton-endangerment  conviction  because  there  was  
no  proof  or  reasonable  inference  that  showed  that  defendant  
pointed  a  gun  at  the  complainant  or  fired  a  shot  near  her  when  
he  went  into  her  room.  Merely  being  in  the  presence  of  guns,  
even  when  wielded  by  persons  who  wee  intent  on  harming  and  
terrorizing,  was  not  sufficient  by  itself  to  create  a  wanton-
endangerment  crime.  Swan  v.  Commonwealth,  2012  Ky.  
LEXIS  498  (Ky.  Aug.  23,  2012).  

Defendant  was  not  entitled  to  a  directed  verdict  as  to  
wanton  endangerment  in  the  first  degree,  under  KRS  
508.060(1),  because  (1)  a  jury  reasonably  concluded  defendant  
showed  extreme  indifference  to  human  life  and  possessed  the  
required  wanton  mental  state,  when  defendant  continued  to  
operate  defendant’s  vehicle  despite  knowing  a  victim  was  
pinned  under  defendant’s  tires,  and  (2)  it  was  not  unreason
able  to  conclude  defendant  also  created  a  substantial  danger  
of  death  or  serious  injury  to  others.  Hurt  v.  Commonwealth,  
409  S.W.3d  327,  2013  Ky.  LEXIS  397  (Ky.  2013).  

Trial  court  did  not  err  in  denying  defendant’s  motion  for  
directed  verdict  because  it  would  be  reasonable  for  a  jury  to  
find  him  guilty  of  first-degree  wanton  endangerment;  the  
Commonwealth  provided  more  than  a  mere  scintilla  of  evi
dence  and  could  allow  a  fact-finder  to  infer  that  defendant  was  
the  driver  of  the  car  that  led  police  on  a  high-speed  chase  
because  his  friend  testified  that  defendant  was  known  to  drive  
a  car  of  the  same  make  and  model.  Culver  v.  Commonwealth,  
2017  Ky.  App.  LEXIS  534  (Ky.  Ct.  App.  Sept.  22,  2017,  sub.  op.,  
2017  Ky.  App.  Unpub.  LEXIS  952  (Ky.  Ct.  App.  Sept.  22,  2017).  

Trial  court  did  not  err  in  denying  defendant’s  motion  for  
directed  verdict  because  it  would  be  reasonable  for  a  jury  to  
find  him  guilty  of  first-degree  wanton  endangerment;  Police  
officers’  testimony  that  they  broke  off  their  pursuit  during  a  
high-speed  chase  because  they  felt  unsafe  driving  at  that  
speed  on  those  roads  was  enlightening  as  to  how  dangerous  
defendant  was  driving,  given  that  the  trained  officers  consid
ered  it  too  dangerous  to  pursue  him  any  further.  Culver  v.  
Commonwealth,  2017  Ky.  App.  LEXIS  534  (Ky.  Ct.  App.  Sept.  
22,  2017,  sub.  op.,  2017  Ky.  App.  Unpub.  LEXIS  952  (Ky.  Ct.  
App.  Sept.  22,  2017).  

Evidence  was  sufficient  for  the  jury  to  find  that  defendant’s  
conduct  in  a  high  speed  car  chase  caused  or  created  a  substan
tial  risk  of  serious  physical  injury  or  death  to  the  police  officers  
who  pursued  defendant  in  separate  police  cars  because  the  
pursuit  happened  in  the  dark  on  a  highway  and  curvy  side  
roads,  the  officers’  speed  reached  10-25  m.p.h.  over  the  speed  
limit,  and  both  officers  testified  that  the  officers  felt  in  danger  
in  pursuing  defendant  until  breaking  off  the  pursuit.  Culver  v.  
Commonwealth,  590  S.W.3d  810,  2019  Ky.  LEXIS  535  (Ky.  
2019).  

Trial  court  did  not  err  when  it  failed  to  grant  directed  
verdict  motions  for  first-degree  wanton  endangerment  and  
first-degree  fleeing  or  evading  because  a  sergeant  testified  
that  he  was  100%  certain  defendant  was  the  driver  of  the  
pickup  truck,  and  defense  counsel  thoroughly  cross-examined  
the  sergeant;  the  deputy’s  police  cruiser  blocking  a  single-lane  
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road  with  its  emergency  lights  on  was  a  visible,  non-verbal
direction  to  approaching  drivers,  including  defendant,  to  stop
their  vehicles,  but  defendant  accelerated,  and  the  deputy  was
forced  to  drive  his  cruiser  out  of  the  way  and  into  a  ditch  to
avoid  a  head-on  collision;  and  defendant’s  actions  created  a
substantial  risk  of  serious  physical  injury  or  death.  Eversole  v.
Commonwealth,  600  S.W.3d  209,  2020  Ky.  LEXIS  121  (Ky.
2020).  

Trial  court  did  not  err  in  denying  defendant’s  motion  for  
directed  verdict  on  the  wanton  endangerment  charge,  as  the  
evidence  was  sufficient  to  conclude  that  raising  a  hammer  at  
the  victim  created  a  substantial  danger  of  physical  injury  or  
death,  as  that  excitement  could  have  easily  caused  the  victim,  
who  had  a  pacemaker  and  had  had  five  surgeries  in  three  
months,  to  have  a  heart  attack  or  defendant  could  have  
accidentally  dropped  the  hammer  on  the  victim’s  head  which  
also  could  have  caused  serious  physical  injury  or  death.  Ray  v.  
Commonwealth,  611  S.W.3d  250,  2020  Ky.  LEXIS  403  (Ky.  
2020),  cert.  denied,  142  S.  Ct.  168,  211  L.  Ed.  2d  65,  2021  U.S.  
LEXIS  4011  (U.S.  2021).  

Where  defendant  was  found  guilty  of  two  counts  of  inten
tional  murder  and  four  counts  of  wanton  endangerment,  the
trial  court  did  not  err  in  denying  defendant’s  motion  for  a
directed  verdict  on  the  wanton  endangerment  charges,  be
cause  four  children  were  inside  of  the  small  residence  at  the
time  of  the  shooting;  defendant’s  actions  created  a  substantial
danger  of  death  or  serious  physical  injury  to  the  children.  Hall
v.  Commonwealth,  645  S.W.3d  383,  2022  Ky.  LEXIS  125  (Ky.
2022).  

12.  Relationship  with  Other  Laws.  
Because  defendant’s  prior  Kentucky  convictions  for  first

degree  wanton  endangerment  was  categorically  a  “crime  of
violence”  for  purposes  of  U.S.  Sentencing  Guidelines  Manual
§  4B1.1,  the  district  court  properly  sentenced  defendant  as  a
career  offender.  United  States  v.  Meeks,  664  F.3d  1067,  2012
FED  App.  0003P,  2012  U.S.  App.  LEXIS  159  (6th  Cir.  Ky.
2012).  

Because  wanton  endangerment  involves  conduct  that  cre
ates  a  substantial  danger  of  death  or  serious  physical  injury,  it  
necessarily  involves  a  serious  potential  risk  of  violence  akin  to  
the  level  of  risk  associated  with  the  listed  crimes,  and  is  
categorically  a  “crime  of  violence”  for  purposes  of  U.S.  Sen
tencing  Guidelines  Manual  §  4B1.1.  United  States  v.  Meeks,  
664  F.3d  1067,  2012  FED  App.  0003P,  2012  U.S.  App.  LEXIS  
159  (6th  Cir.  Ky.  2012).  

District  court  did  not  err  in  finding  that  KRS  508.060,
Kentucky’s  wanton  endangerment  offense,  constituted  a  vio
lent  felony  under  the  Armed  Career  Criminal  Act,  18  U.S.C.S.
§  924(e),  because  the  offense  included  a  substantial  danger  of
death  or  serious  physical  injury  to  another  and  a  conscious
disregard  of  the  risk.  United  States  v.  Clark,  458  Fed.  Appx.
512,  2012  FED  App.  0130N,  2012  U.S.  App.  LEXIS  2215  (6th
Cir.  Ky.  2012),  cert.  denied,  567  U.S.  911,  132  S.  Ct.  2755,  183
L.  Ed.  2d  625,  2012  U.S.  LEXIS  4437  (U.S.  2012),  dismissed,
2015  U.S.  Dist.  LEXIS  131021  (E.D.  Ky.  Sept.  29,  2015).  

Defendant’s  federal  sentence  for  being  a  felon  in  possession  
of  a  firearm  was  properly  enhanced  based  on  use  of  a  firearm  
in  connection  with  another  felony  offense,  as  evidence  that  
defendant  fired  a  gun  multiple  times  in  a  densely  populated  
area  while  intoxicated  and  engaged  in  an  argument  was  
sufficient  to  find  that  his  conduct  satisfied  the  elements  of  
first-degree  wanton  endangerment  under  Kentucky  law.  
United  States  v.  Kelley,  585  Fed.  Appx.  310,  2014  FED  App.  
0751N,  2014  U.S.  App.  LEXIS  18975  (6th  Cir.  Ky.  2014).  

Cited:  
Zachery  v.  Commonwealth,  580  S.W.2d  220,  1979  Ky.  LEXIS

245  (Ky.  1979),  overruled,  Commonwealth  v.  Hinton,  678
S.W.2d  388,  1984  Ky.  LEXIS  288  (Ky.  1984),  overruled  in  part,
Commonwealth  v.  Hinton,  678  S.W.2d  388,  1984  Ky.  LEXIS

 
 
 
 
 
 
 

 
 

 
 
 
 

 
 
 
 
 
 

 

 
 
 
 
 
 
 

 
 
 
 

288  (Ky.  1984);  Cain  v.  Smith,  686  F.2d  374,  1982  U.S.  App.  
LEXIS  17651  (6th  Cir.  1982);  United  States  v.  Christopher,  
956  F.2d  536,  1991  U.S.  App.  LEXIS  29783  (6th  Cir.  1991);  Bell  
v.  Commonwealth,  122  S.W.3d  490,  2003  Ky.  LEXIS  236  (Ky.  
2003).  

NOTES  TO  UNPUBLISHED  DECISIONS  

Analysis  

1.  Double  Jeopardy.  
2.  Sufficiency  of  the  Evidence.  
3.  Relationship  with  Other  Laws.  

1.  Double  Jeopardy.  
Unpublished  decision:  There  was  no  double  jeopardy  viola

tion  of  the  Fifth  Amendment  in  habeas  petitioner’s  convic
tions,  because  each  of  the  two  statutes  under  which  he  was  
convicted,  KRS  515.020  (first-degree  robbery)  and  KRS  
508.060  (first-degree  wanton  endangerment)  required  proof  of  
an  element  that  the  other  did  not.  Groves  v.  Meko,  2013  FED  
App.  0213N,  2013  U.S.  App.  LEXIS  4327  (6th  Cir.  Ky.  Feb.  28,  
2013),  amended,  516  Fed.  Appx.  507,  2013  FED  App.  0298N,  
2013  U.S.  App.  LEXIS  6324  (6th  Cir.  Ky.  2013).  

Unpublished  decision:  In  a  case  in  which  a  state  inmate  
appealed  a  district  court’s  denial  of  his  petition  for  a  writ  of  
habeas  corpus,  his  convictions  for  first-degree  robbery,  in  
violation  of  KRS  515.020,  and  first-degree  wanton  endanger
ment,  in  violation  of  KRS  508.060,  did  not,  as  he  argued,  
violate  his  constitutional  right  not  to  be  subjected  to  double  
jeopardy.  He  had  unsuccessfully  argued  that  the  first-degree  
wanton  endangerment  charges  were  based  on  the  same  con
duct  that  gave  rise  to  the  first-degree  robbery  charge--pointing  
a  gun  at  restaurant  employees--and  thus,  the  wanton  endan
germent  charges  should  have  merged  into  the  robbery  charge.  
Groves  v.  Meko,  516  Fed.  Appx.  507,  2013  FED  App.  0298N,  
2013  U.S.  App.  LEXIS  6324  (6th  Cir.  Ky.  2013).  

2.  Sufficiency  of  the  Evidence.  
Unpublished  decision:  Defendant  contended  that  the  evi

dence  was  insufficient  to  support  his  conviction;  however,  the  
Commonwealth  met  its  burden  in  proving  each  of  the  neces
sary  elements  of  first  degree  wanton  endangerment.  Fister  v.  
Commonwealth,  133  S.W.3d  480,  2003  Ky.  App.  LEXIS  170  
(Ky.  Ct.  App.  2003).  

3.  Relationship  with  Other  Laws.  
Unpublished  decision:  Sentencing  enhancement  was  proper  

because  the  court  properly  enhanced  the  sentence  when  the  
self-defense  justification  under  Kentucky  law  was  not  avail
able,  and  evidence  tampering  provided  an  alternative  basis.  
United  States  v.  Sweat,  688  Fed.  Appx.  352,  2017  FED  App.  
0257N,  2017  U.S.  App.  LEXIS  8092  (6th  Cir.  Ky.  2017).  
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Kentucky  Law  Journal.  
Kentucky  Law  Survey,  Patterson,  Juvenile  Code,  70  Ky.  L.J.  

343  (1981-82).  

Treatises  
Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As

saults  and  Restraints  of  Persons,  Part  2  Homicide,  §  3.23.  
Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As

saults  and  Restraints  of  Persons,  Part  3  Assault,  §§  3.58,  
3.60.  

Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As
saults  and  Restraints  of  Persons,  Part  5  Kidnapping  and  
Related  Offenses,  §  3.79E.  

508.070.  Wanton  endangerment  in  the  second  de
gree.  

(1)  A  person  is  guilty  of  wanton  endangerment  in  the  
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second  degree  when  he  wantonly  engages  in  conduct  
which  creates  a  substantial  danger  of  physical  injury  to  
another  person.  

(2)  Wanton  endangerment  in  the  second  degree  is  a  
Class  A  misdemeanor.  

History.  
Enact.  Acts  1974,  ch.  406,  §  71,  effective  January  1,  1975.  

NOTES  TO  DECISIONS  

Analysis  

1.  Evidence.  
2.  Instructions.  
3.  Intoxication.  
4.  Prosecutor’s  Comments.  
5.  Double  Jeopardy.  

1.  Evidence.  
Where  the  evidence  tended  to  show  defendant  had  set  two  

fires  in  a  wood  house,  with  other  houses  within  20  feet,  at  a  
time  when  people  were  normally  home  from  work  or  school  
and  eating  dinner,  and  that  at  the  very  least  the  firemen  
answering  the  alarm  were  in  danger,  there  was  ample  evi
dence  to  justify  a  second-degree  wanton  endangerment  in
struction.  Sweatt  v.  Commonwealth,  586  S.W.2d  289, 1979  Ky.  
App.  LEXIS  454  (Ky.  Ct.  App.  1979).  

The  court  did  not  err  in  failing  to  grant  the  defendant’s  
motion  for  a  directed  verdict,  where  the  defendant  failed  to  
stop  his  car  when  so  instructed  and  failed  to  pull  his  car  over  
while  being  chased  by  a  police  officer,  and  there  was  also  
testimony  that  the  defendant  swerved  from  side-to-side  on  the  
road,  forcing  pedestrians  and  other  vehicles  off  the  road  and  
endangering  their  lives.  Wyatt  v.  Commonwealth,  738  S.W.2d  
832,  1987  Ky.  App.  LEXIS  548  (Ky.  Ct.  App.  1987).  

While  an  arrestee’s  statements  criticizing  conservation  offi
cers  were  protected  by  the  First  Amendment,  because  prob
able  cause  supported  the  arrestee’s  indictment,  arrest,  and  
prosecution  for  interfering  with  a  conservation  officer  in  
violation  of  KRS  150.090(6),  the  arrestee’s  42  U.S.C.S.  §  1983  
claims  for  retaliatory  arrest  and  prosecution  failed  as  a  matter  
of  law;  pointing  a  gun  at  an  officer  in  a  manner  that  created  a  
substantial  danger  of  injury  clearly  established  probable  
cause  for  a  charge  under  KRS  150.090(6).  Barnes  v.  Wright,  
449  F.3d  709,  2006  FED  App.  0187P,  2006  U.S.  App.  LEXIS  
13610  (6th  Cir.  Ky.  2006).  

Circuit  court  erred  in  denying  defendant’s  motion  for  a  
directed  verdict  of  acquittal  on  a  wanton  endangerment  in  the  
second  degree  charge  where  the  sole  instance  of  the  child  
running  ahead  of  defendant’s  mother  was  not  similar  to  him  
escaping  from  the  house  while  his  mother  and  brother  slept,  
thus  not  probative  of  the  instant  incident,  and  it  was  not  a  
gross  deviation  from  the  standard  of  conduct  for  defendant  to  
be  sleeping  while  her  child  slept.  Deville  v.  Commonwealth,  
534  S.W.3d  802,  2017  Ky.  App.  LEXIS  383  (Ky.  Ct.  App.  2017).  

2.  Instructions.  
Where  the  conduct  of  defendant  clearly  could  have  caused  

others  who  perceived  his  conduct  to  engage  in  actions  which  
would  create  a  substantial  danger  of  death,  serious  physical  
injury  or  physical  injury,  defendant’s  assertion  that  because  
the  pistol  was  inoperable  he  was  not  guilty  of  wanton  endan
germent  was  rejected,  the  trial  court,  however,  should  have  
instructed  the  jury  on  second-degree,  as  well  as  first-degree,  
wanton  endangerment.  Thomas  v.  Commonwealth,  567  
S.W.2d  299, 1978  Ky.  LEXIS  367  (Ky.  1978),  overruled  in  part,  
Ray  v.  Commonwealth,  611  S.W.3d  250,  2020  Ky.  LEXIS  403  
(Ky.  2020).  

An  instruction  on  a  lesser  included  offense  is  not  required  
unless  the  evidence  is  such  that  a  reasonable  juror  could  doubt  

that  the  defendant  is  guilty  of  the  crime  charged  but  yet  
concluded  that  he  is  guilty  of  a  lesser  included  offense;  
accordingly,  the  trial  court  in  a  prosecution  for  wanton  endan
germent  in  the  first  degree  did  not  err  when  it  refused  to  give  
an  instruction  on  wanton  endangerment  in  the  second  degree,  
where  a  reasonable  juror  could  not  doubt  that  the  defendant  
acted  wantonly  under  circumstances  which  manifested  an  
extreme  indifference  to  the  value  of  human  life,  and,  likewise,  
a  reasonable  juror  could  not  doubt  that  his  conduct  created  a  
substantial  danger  of  death  or  serious  physical  injury  to  
another  person.  Combs  v.  Commonwealth,  652  S.W.2d  859,  
1983  Ky.  LEXIS  258  (Ky.  1983).  

Where  the  defendant  pointed  a  loaded  firearm  at  two  (2)  
Commonwealth  police  officers  who  were  in  the  performance  of  
their  official  duties,  the  trial  court  properly  instructed  the  jury  
under  both  wanton  endangerment  statutes.  Commonwealth  v.  
Clemons,  734  S.W.2d  459, 1987  Ky.  LEXIS  216  (Ky.  1987).  

Trial  court  did  not  commit  reversible  error  in  specifying  in  
its  second-degree  wanton  endangerment  instruction  that  the  
victim  was  a  high  school  student  because  the  error,  if  any,  was  
not  palpable  as  no  manifest  injustice  resulted;  the  jury  already  
knew  that  defendant’s  passenger  was  a  high  school  student,  
and  defendant  was  convicted  of  wantonly  endangering  the  
victim  under  an  instruction  that  did  not  refer  to  her  age.  
Brown  v.  Commonwealth,  297  S.W.3d  557,  2009  Ky.  LEXIS  
256  (Ky.  2009).  

3.  Intoxication.  
On  a  charge  of  wanton  endangerment,  the  condition  of  the  

accused  as  to  intoxication  is  relevant  as  a  part  of  the  surround
ing  circumstances.  Wilcher  v.  Commonwealth,  566  S.W.2d  812,  
1978  Ky.  App.  LEXIS  537  (Ky.  Ct.  App.  1978).  

4.  Prosecutor’s  Comments.  
Where,  after  court  excluded  evidence  of  blood  test,  the  

prosecutor  remarked  “Okay,  if  they  don’t  want  it  to  come  out,”  
such  remark  was  nonprejudicial  given  the  weight  of  the  
evidence  supporting  a  conviction  for  wanton  endangerment  in  
the  second  degree.  Wilcher  v.  Commonwealth,  566  S.W.2d  812,  
1978  Ky.  App.  LEXIS  537  (Ky.  Ct.  App.  1978).  

5.  Double  Jeopardy.  
Defendant’s  convictions  for  first-degree  fleeing  or  evading  

police,  KRS  520.095(1),  and  second-degree  wanton  endanger
ment,  KRS  508.070(1),  constituted  double  jeopardy  because  
once  the  Commonwealth  proved  the  specific  conduct  required  
to  convict  defendant  of  first-degree  fleeing  or  evading  police,  it  
necessarily  proved  the  general  conduct  necessary  to  convict  
him  of  second-degree  wanton  endangerment;  both  statutes  
were  satisfied  by  proof  of  wantonly  engaging  in  certain  con
duct  that  creates  a  substantial  danger  of  serious  physical  
injury  to  another  person,  and  for  second-degree  wanton  en
dangerment,  the  conduct  is  general  and  open-ended,  and  for  
first-degree  fleeing  or  evading  police,  the  conduct  is  specified  
as  intentionally  fleeing  from  police  while  operating  a  motor  
vehicle.  Brown  v.  Commonwealth,  297  S.W.3d  557,  2009  Ky.  
LEXIS  256  (Ky.  2009).  

Cited:  
Commonwealth  v.  Hillhaven  Corp.,  687  S.W.2d  545,  1984  

Ky.  App.  LEXIS  638  (Ky.  Ct.  App.  1984);  Bell  v.  Common
wealth,  122  S.W.3d  490,  2003  Ky.  LEXIS  236  (Ky.  2003),  
rehearing  denied,  2004  Ky.  LEXIS  21  (Ky.  2004);  Jones  v.  
Commonwealth,  279  S.W.3d  522,  2009  Ky.  LEXIS  65  (Ky.  
2009).  
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508.075.  Terroristic  threatening  in  the  first  de
gree.  

(1)  A  person  is  guilty  of  terroristic  threatening  in  the  
first  degree  when  he  or  she:  

(a)  Intentionally  makes  false  statements  that  he  
or  she  or  another  person  has  placed  a  weapon  of  mass  
destruction  on:  

1.  The  real  property  or  any  building  of  any  
public  or  private  elementary  or  secondary  school,  
vocational  school,  or  institution  of  postsecondary  
education;  

2.  A  school  bus  or  other  vehicle  owned,  operated,  
or  leased  by  a  school;  

3.  The  real  property  or  any  building  public  or  
private  that  is  the  site  of  an  official  school-sanc
tioned  function;  

4.  The  real  property  or  any  building  owned  or  
leased  by  a  government  agency;  or  

5.  The  real  property  or  any  building  owned  or  
leased  by  a  domestic  violence  shelter  as  defined  in  
KRS  511.085;  or  
(b)  Intentionally  and  without  lawful  authority,  

places  a  counterfeit  weapon  of  mass  destruction  at  
any  location  or  on  any  object  specified  in  paragraph  
(a)  of  this  subsection.  
(2)  A  counterfeit  weapon  of  mass  destruction  is  

placed  with  lawful  authority  if  it  is  placed,  with  the  
written  permission  of  the  chief  officer  of  the  school  or  
other  institution,  as  a  part  of  an  official  training  exer
cise  and  is  placed  by  a  public  servant,  as  defined  in  KRS  
522.010.  

(3)  A  person  is  not  guilty  of  commission  of  an  offense  
under  this  section  if  he  or  she,  innocently  and  believing  
the  information  to  be  true,  communicates  a  threat  
made  by  another  person  to  school  personnel,  domestic  
violence  shelter  personnel,  a  peace  officer,  a  law  en
forcement  agency,  a  public  agency  involved  in  emer
gency  response,  or  a  public  safety  answering  point  and  
identifies  the  person  from  whom  the  threat  was  com
municated,  if  known.  

(4)  Terroristic  threatening  in  the  first  degree  is  a  
Class  C  felony.  

History.  
Enact.  Acts  2001,  ch.  113,  §  1,  effective  June  21,  2001;  2022  

ch.  163,  §  1,  effective  July  14,  2022.  

NOTES  TO  DECISIONS  

1.  In  General.  
Defendant  was  a  driver  employee  of  a  trucking  company  and  

complained  about  the  weather  and  driving  conditions  and  
refused  to  drive;  the  employer  then  ordered  him  to  drive;  
defendant  refused,  said  he  was  going  to  hire  an  attorney,  and  
the  attorney  was  going  to  come  to  the  employer’s  business  and  
fire  all  the  employees;  Kentucky  Supreme  Court  indicated  
that  terroristic  threatening,  KRS  508.075,  508.078,  or  
508.080,  was  sufficiently  pled.  Commonwealth  v.  Isham,  98  
S.W.3d  59,  2003  Ky.  LEXIS  19  (Ky.  2003).  
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Treatises  
Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As

saults  and  Restraints  of  Persons,  Part  3  Assault,  §  3.61A.  

508.078.  Terroristic  threatening  in  the  second  de
gree.  

(1)  A  person  is  guilty  of  terroristic  threatening  in  the  
second  degree  when,  other  than  as  provided  in  KRS  
508.075,  he  or  she  intentionally:  

(a)  With  respect  to  any  scheduled,  publicly  adver
tised  event  open  to  the  public,  any  place  of  worship,  
or  any  school  function,  threatens  to  commit  any  act  
likely  to  result  in  death  or  serious  physical  injury  to  
any  person  at  a  scheduled,  publicly  advertised  event  
open  to  the  public,  any  person  at  a  place  of  worship,  
or  any  student  group,  teacher,  volunteer  worker,  or  
employee  of  a  public  or  private  elementary  or  second
ary  school,  vocational  school,  or  institution  of  post
secondary  education,  or  to  any  other  person  reason
ably  expected  to  lawfully  be  on  school  property  or  at  
a  school-sanctioned  activity,  if  the  threat  is  related  to  
their  employment  by  a  school,  or  work  or  attendance  
at  school,  or  a  school  function.  A  threat  directed  at  a  
person  or  persons  at  a  scheduled,  publicly  advertised  
event  open  to  the  public,  place  of  worship,  or  school  
does  not  need  to  identify  a  specific  person  or  persons  
or  school  in  order  for  a  violation  of  this  section  to  
occur;  

(b)  Makes  false  statements  by  any  means,  includ
ing  by  electronic  communication,  indicating  that  an  
act  likely  to  result  in  death  or  serious  physical  injury  
is  occurring  or  will  occur  for  the  purpose  of:  

1.  Causing  evacuation  of  a  school  building,  
school  property,  or  school- sanctioned  activity;  

2.  Causing  cancellation  of  school  classes  or  
school-sanctioned  activity;  or  

3.  Creating  fear  of  death  or  serious  physical  
injury  among  students,  parents,  or  school  person
nel;  
(c)  Makes  false  statements  that  he  or  she  has  

placed  a  weapon  of  mass  destruction  at  any  location  
other  than  one  specified  in  KRS  508.075;  or  

(d)  Without  lawful  authority  places  a  counterfeit  
weapon  of  mass  destruction  at  any  location  other  
than  one  specified  in  KRS  508.075.  
(2)  A  counterfeit  weapon  of  mass  destruction  is  

placed  with  lawful  authority  if  it  is  placed  as  part  of  an  
official  training  exercise  by  a  public  servant,  as  defined  
in  KRS  522.010.  

(3)  A  person  is  not  guilty  of  commission  of  an  offense  
under  this  section  if  he  or  she,  innocently  and  believing  
the  information  to  be  true,  communicates  a  threat  
made  by  another  person  to  school  personnel,  a  peace  
officer,  a  law  enforcement  agency,  a  public  agency  
involved  in  emergency  response,  or  a  public  safety  
answering  point  and  identifies  the  person  from  whom  
the  threat  was  communicated,  if  known.  

(4)  Except  as  provided  in  subsection  (5)  of  this  sec
tion,  terroristic  threatening  in  the  second  degree  is  a  
Class  D  felony.  

(5)  Terroristic  threatening  in  the  second  degree  is  a  
Class  C  felony  when,  in  addition  to  violating  subsection  
(1)  of  this  section,  the  person  intentionally  engages  in  
substantial  conduct  required  to  prepare  for  or  carry  out  
the  threatened  act,  including  but  not  limited  to  gath
ering  weapons,  ammunition,  body  armor,  vehicles,  or  
materials  required  to  manufacture  a  weapon  of  mass  
destruction.  
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History.  
Enact.  Acts  2001,  ch.  113,  §  2,  effective  June  21,  2001;  2019  

ch.  5,  §  20,  effective  March  11,  2019;  2019  ch.  96,  §  1,  effective  
June  27,  2019;  2020  ch.  5,  §  12,  effective  February  21,  2020.  

NOTES  TO  DECISIONS  

Analysis  

1.  In  General.  
2.  Evidence.  

1.  In  General.  
Where  defendant  was  a  driver  of  a  trucking  company  and  

complained  about  the  weather  and  driving  conditions  and  
refused  to  drive,  and  the  employer  then  ordered  him  to  drive,  
defendant  refused,  said  he  was  going  to  hire  an  attorney,  and  
the  attorney  was  going  to  come  to  the  employer’s  business  and  
fire  all  the  employees,  terroristic  threatening,  KRS  508.075,  
508.078,  or  508.080,  was  sufficiently  pled.  Commonwealth  v.  
Isham,  98  S.W.3d  59,  2003  Ky.  LEXIS  19  (Ky.  2003).  

2.  Evidence.  
Judgment  finding  juvenile  defendant  guilty  of  terroristic  

threatening  in  the  second  degree  was  supported  by  sufficient  
evidence,  including  defendant’s  admission  to  several  wit
nesses  that  he  had  written  a  note  which  contained  the  names  
of  persons  on  a  “hit  list,”  and  which  was  properly  admitted  into  
evidence;  although  defendant’s  father  testified  some  of  the  
names  on  the  “hit  list”  did  not  appear  to  be  in  his  son’s  writing,  
other  names  appeared  to  have  been  written  by  defendant,  and  
thus,  defendant’s  argument  that  no  actual  threat  existed  was  
without  merit.  The  fact  that  the  note  included  a  “hit  list,”  in  
and  of  itself,  constituted  a  threat  of  death  or  serious  physical  
injury  as  the  term  indicated.  S.D.O.  v.  Commonwealth,  255  
S.W.3d  517,  2008  Ky.  App.  LEXIS  139  (Ky.  Ct.  App.  2008).  
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Treatises  
Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As

saults  and  Restraints  of  Persons,  Part  3  Assault,  §  3.61B.  

508.080.  Terroristic  threatening  in  the  third  de
gree.  

(1)  Except  as  provided  in  KRS  508.075  or  508.078,  a  
person  is  guilty  of  terroristic  threatening  in  the  third  
degree  when:  

(a)  He  threatens  to  commit  any  crime  likely  to  
result  in  death  or  serious  physical  injury  to  another  
person  or  likely  to  result  in  substantial  property  
damage  to  another  person;  or  

(b)  He  intentionally  makes  false  statements  for  
the  purpose  of  causing  evacuation  of  a  building,  place  
of  assembly,  or  facility  of  public  transportation.  
(2)  Terroristic  threatening  in  the  third  degree  is  a  

Class  A  misdemeanor.  

History.  
Enact.  Acts  1974,  ch.  406,  §  72,  effective  January  1,  1975;  

2001,  ch.  113,  §  3,  effective  June  21,  2001.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Construction.  
3.  Complaint.  

4.  Double  Jeopardy.  
5.  Elements.  
6.  Instructions.  
7.  Lesser  Included  Offenses.  

1.  Constitutionality.  
This  section  is  not  unconstitutionally  vague  and  overbroad  

since  the  conduct  proscribed,  “threaten[ing]  to  commit  a  crime  
likely  to  result  in  death  or  serious  physical  injury”  is  not  
protected  under  either  the  Kentucky  or  United  States  Consti
tutions,  and  the  language  of  the  statute  is  sufficiently  explicit  
to  put  the  average  citizen  on  notice  as  to  the  nature  of  the  
conduct  so  proscribed.  Thomas  v.  Commonwealth,  574  S.W.2d  
903,  1978  Ky.  App.  LEXIS  633  (Ky.  Ct.  App.  1978).  

2.  Construction.  
This  section  does  not  require  that  the  victim  be  placed  in  

reasonable  apprehension  of  immediate  injury.  Thomas  v.  Com
monwealth,  574  S.W.2d  903,  1978  Ky.  App.  LEXIS  633  (Ky.  Ct.  
App.  1978).  

While  this  section  does  not  apply  in  the  case  of  idle  talk  or  
jesting,  the  defendant’s  intent  to  commit  the  crime  of  “terror
istic  threatening”  can  be  plainly  inferred  from  the  defendant’s  
own  words  (a  threat  to  behead  his  wife  and  daughter)  and  the  
circumstances  surrounding  them,  since  all  this  section  re
quires  is  that  the  defendant  threaten  “to  commit  any  crime  
likely  to  result  in  death  or  serious  physical  injury  to  another  
person  or  likely  to  result  in  substantial  property  damage  to  
another  person.”  Thomas  v.  Commonwealth,  574  S.W.2d  903,  
1978  Ky.  App.  LEXIS  633  (Ky.  Ct.  App.  1978).  

Language  of  101  Ky.  Admin.  Regs.  2:095,  §  9(1)(b)  differs  
substantially  from  that  of  the  terroristic  threatening  statute,  
KRS  508.080,  by  specifically  adding  the  requirement  that  
threatening  statement  or  behavior  “give  a  state  employee  or  
member  of  the  general  public  reasonable  cause  to  believe  that  
his  health  or  safety  is  at  risk;”  therefore,  a  hearing  officer  for  
the  Kentucky  Racing  Commission’s  (KRC’s)  Personnel  Board  
did  not  misconstrue  the  actual  language  of  subparagraph  
(1)(b)  when  he  concluded  that  a  KRC  employee  had  not  
violated  the  regulation  because  the  threat  he  made  did  not  
actually  make  a  fellow  employee  apprehensive  for  his  own  
safety  at  any  time.  Hughes  v.  Ky.  Horse  Racing  Auth.,  179  
S.W.3d  865,  2004  Ky.  App.  LEXIS  106  (Ky.  Ct.  App.  2004).  

3.  Complaint.  
Where  defendant  was  a  driver  of  a  trucking  company  and  

complained  about  the  weather  and  driving  conditions  and  
refused  to  drive,  and  the  employer  then  ordered  him  to  drive,  
defendant  refused,  said  he  was  going  to  hire  an  attorney,  and  
the  attorney  was  going  to  come  to  the  employer’s  business  and  
fire  all  the  employees,  terroristic  threatening,  KRS  508.075,  
508.078,  or  508.080,  was  sufficiently  pled.  Commonwealth  v.  
Isham,  98  S.W.3d  59,  2003  Ky.  LEXIS  19  (Ky.  2003).  

District  court  properly  granted  summary  judgment  to  the  
police  officer  on  the  arrestee’s  claim  for  false  arrest  because  
officer  acted  pursuant  to  legal  process,  and  although  it  was  
later  determined  that  arrest  warrant  lacked  probable  cause,  
district  court  had  authority  to  issue  the  warrant  based  on  a  
charge  of  terroristic  threatening.  Juillerat  v.  Mudd,  735  Fed.  
Appx.  887,  2018  U.S.  App.  LEXIS  14238  (6th  Cir.  Ky.  2018).  

4.  Double  Jeopardy.  
Under  a  proper  Blockburger  analysis,  double  jeopardy  does  

not  occur  when  a  person  is  charged  with  two  crimes  arising  
from  the  same  course  of  conduct,  as  long  as  each  statute  
requires  proof  of  an  additional  fact  which  the  other  does  not.  
Properly  applying  the  Blockburger  analysis,  the  Supreme  
Court  of  Kentucky  overrules  its  precedent  holding  that  con
victions  on  both  wanton  endangerment  under  KRS  508.060  
and  terroristic  threatening  under  KRS  508.080  involving  the  
same  victim  are  barred  under  the  double  jeopardy  clause.  
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Mullikan  v.  Commonwealth,  341  S.W.3d  99,  2011  Ky.  LEXIS  
89  (Ky.  2011).  

Terroristic  threatening  requires  a  threat  to  commit  a  crime,  
but  wanton  endangerment  does  not  require  such  a  threat,  and  
wanton  endangerment  requires  actual  conduct  placing  others  
at  serious  risk,  but  terroristic  threatening  does  not  require  
such  actual  conduct  or  such  actual  serious  risk.  Consequently,  
convictions  on  both  offenses  do  not  violate  KRS  505.020  
because  terroristic  threatening  is  not  included  within  wanton  
endangerment  since  terroristic  threatening  is  not  established  
by  proof  of  the  same  or  less  than  all  the  facts  required  to  
establish  the  commission  of  wanton  endangerment.  Mullikan  
v.  Commonwealth,  341  S.W.3d  99,  2011  Ky.  LEXIS  89  (Ky.  
2011).  

5.  Elements.  
The  criminal  offense  of  terroristic  threatening  can  be  com

mitted  even  if  the  victim  has  no  knowledge  of  the  threat,  thus  
victim  statements  to  his  mother  that  he  was  going  to  kill  
defendant  was  terroristic  threatening.  Brock  v.  Common
wealth,  947  S.W.2d  24,  1997  Ky.  LEXIS  18  (Ky.  1997).  

6.  Instructions.  
In  prosecution  for  first-degree  robbery,  the  defendant’s  evi

dence  did  not  justify  giving  an  instruction  on  terroristic  
threatening  as  a  lesser  included  offense  of  robbery,  where  the  
defendant  claimed  that  he  told  the  victim  that  “me  and  you  are  
going  to  fight,  if  you  don’t  give  me  my  money,”  and  then  left  the  
scene,  returning  with  a  gun  which  he  concealed  beneath  his  
clothes;  however,  he  claimed  that  before  he  could  remove  the  
gun  from  his  clothing  or  make  any  threats,  the  victim  sud
denly  appeared  and  shot  him.  Blankenship  v.  Commonwealth,  
740  S.W.2d  164,  1987  Ky.  App.  LEXIS  587  (Ky.  Ct.  App.  1987).  

Where  it  would  be  “reasonable”  for  a  juror  to  have  a  
“reasonable  doubt”  as  to  whether  the  defendant  committed  
first  degree  wanton  endangerment  and  still  find  him  guilty  of  
the  lesser  charge  of  terroristic  threatening,  the  jury  should  be  
instructed  on  first  degree  wanton  endangerment,  and  in  the  
alternative,  terroristic  threatening  as  a  lesser  included  of
fense.  Commonwealth  v.  Black,  907  S.W.2d  762,  1995 Ky.   
LEXIS  121  (Ky.  1995).  

7.  Lesser  Included  Offenses.  
Defendant  who  held  policemen  and  other  hostages  at  gun

point  and  fired  at  them  as  they  fled  could  not  be  convicted  of  
both  terroristic  threatening  and  wanton  endangerment  since  
the  former  is  included  in  the  latter.  Watson  v.  Commonwealth,  
579  S.W.2d  103,  1979  Ky.  LEXIS  233  (Ky.  1979).  

Terroristic  threatening  is  a  lesser  included  offense  of  wan
ton  endangerment  and  a  defendant  cannot  be  convicted  of  
both  charges  when  they  concern  the  same  victim.  Common
wealth  v.  Black,  907  S.W.2d  762,  1995  Ky.  LEXIS  121  (Ky.  
1995).  

Because  terroristic  threatening  in  the  third  degree  requires  
proof  of  a  threat  to  commit  a  crime  likely  to  result  in  death  or  
serious  physical  injury  while  intimidation  of  a  participant  in  
the  legal  process  does  not  require  proof  of  such  a  threat  but  
requires  proof  simply  that  physical  force  or  a  threat  of  any  
nature  be  used,  terroristic  threatening  in  the  third  degree  is,  
therefore,  not  a  lesser  included  offense  of  intimidating  a  
participant  in  the  legal  process.  Cecil  v.  Commonwealth,  297  
S.W.3d  12,  2009  Ky.  LEXIS  245  (Ky.  2009).  

Cited:  
Commonwealth  v.  Ashcraft,  691  S.W.2d  229, 1985  Ky.  App.  

LEXIS  554  (Ky.  Ct.  App.  1985);  Commonwealth  v.  Arnette,  701  
S.W.2d  407,  1985  Ky.  LEXIS  296  (Ky.  1985).  
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Cross-References.  
Criminal  coercion,  KRS  509.080.  
False  reporting  of  fire  or  other  emergency,  KRS  519.040.  

Northern  Kentucky  Law  Review.  
Vaughn  and  Moore,  Battered  Spouse  Defense  In  Kentucky,  

10  N.  Ky.  L.  Rev.  399  (1983).  

Treatises  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Police  Officer’s  

Answer  to  Claim  of  Unlawful  Arrest,  Form  121.02.  
Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As

saults  and  Restraints  of  Persons,  Part  3  Assault,  §§  3.61,  
3.62.  

Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As
saults  and  Restraints  of  Persons,  Part  5  Kidnapping  and  
Related  Offenses,  §  3.83.  

508.090.  Definitions  for  KRS  508.100  to  508.120.  
The  following  definitions  apply  in  KRS  508.100  to  

508.120  unless  the  context  otherwise  requires:  
(1)  “Abuse”  means  the  infliction  of  physical  pain,  

injury,  or  mental  injury,  or  the  deprivation  of  services  
by  a  person  which  are  necessary  to  maintain  the  
health  and  welfare  of  a  person,  or  a  situation  in  
which  an  adult,  living  alone,  is  unable  to  provide  or  
obtain  for  himself  the  services  which  are  necessary  to  
maintain  his  health  or  welfare.  

(2)  “Physically  helpless”  and  “mentally  helpless”  
means  a  person  who  lacks  substantial  capacity  to  
defend  himself  or  solicit  protection  from  law  enforce
ment  agencies.  

History.  
Enact.  Acts  1982,  ch.  168,  §  4,  effective  July  15,  1982.  

NOTES  TO  DECISIONS  

1.  Evidence.  
Evidence  was  sufficient  to  sustain  a  conviction  for  first-

degree  criminal  abuse  because  the  victim  was  uninjured  when  
defendant  entered  the  victim’s  room  alone,  he  was  the  victim’s  
primary  caregiver,  and  a  doctor  testified  that  defendant’s  story  
did  not  match  the  type  of  fracture  the  victim  suffered,  and  it  
was  not  common  in  a  two-year  old.  Mason  v.  Commonwealth,  
331  S.W.3d  610,  2011  Ky.  LEXIS  3  (Ky.  2011).  

Persons  walking  into  defendant’s  trailer  and  surveying  the  
scene  could  have  reasonably  concluded  that  his  children  were  
being  abused,  as  defined  in  KRS  508.090(1),  because  they  were  
locked  in  their  rooms  on  one  of  the  hottest  days  of  the  summer,  
clad  in  urine-soaked  clothing,  and  speckled  with  feces;  one  
child  was  hungry  to  the  point  of  eating  his  own  feces.  Com
monwealth  v.  O’Conner,  372  S.W.3d  855,  2012  Ky.  LEXIS  42  
(Ky.  2012),  modified,  2012  Ky.  LEXIS  661  (Ky.  Aug.  23,  2012).  

Mother’s  conviction  for  first-degree  criminal  abuse  was  
erroneous  because  the  trial  court  erred  in  instructing  the  jury  
as  to  direct  abuse  by  her,  as  defined  in  KRS  508.090(1);  she  
could  retried  under  the  alternative  theory  of  permitting  the  
abuse  of  her  child  because  the  jury  never  reached  that  ques
tion,  and  she  was  not  entitled  to  a  directed  verdict  of  acquittal.  
Acosta  v.  Commonwealth,  391  S.W.3d  809,  2013  Ky.  LEXIS  5  
(Ky.  2013),  overruled  in  part,  Ray  v.  Commonwealth,  611  
S.W.3d  250,  2020  Ky.  LEXIS  403  (Ky.  2020).  

Cited:  
Commonwealth  v.  Chandler,  722  S.W.2d  899, 1987  Ky.  

LEXIS  186  (Ky.  1987).  
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Kentucky  Law  Journal.  
Kentucky  Law  Survey,  Sellars,  Criminal  Law,  71  Ky.  L.J.  

355  (1982-83).  
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Treatises  
Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As

saults  and  Restraints  of  Persons,  Definitions,  §§  3.14,  3.15.  

508.100.  Criminal  abuse  in  the  first  degree.  
(1)  A  person  is  guilty  of  criminal  abuse  in  the  first  

degree  when  he  intentionally  abuses  another  person  or  
permits  another  person  of  whom  he  has  actual  custody  
to  be  abused  and  thereby:  

(a)  Causes  serious  physical  injury;  
(b)  Places  him  in  a  situation  that  may  cause  him  

serious  physical  injury;  or  
(c)  Causes  torture,  cruel  confinement  or  cruel  pun

ishment;  
to  a  person  twelve  (12)  years  of  age  or  less,  or  who  is  

physically  helpless  or  mentally  helpless.  
(2)  Criminal  abuse  in  the  first  degree  is  a  Class  C  

felony  unless  the  victim  is  under  twelve  (12)  years  old,  
in  which  case  it  is  a  Class  B  felony.  

History.  
Enact.  Acts  1982,  ch.  168,  §  1,  effective  July  15,  1982;  2022  

ch.  31,  §  1,  effective  July  14,  2022.  

Legislative  Research  Commission  Notes.  
(7/14/2022).  2022  Ky.  Acts  ch.  31,  sec.  2,  provides  that  the  

Act,  which  amended  this  statute,  may  be  cited  as  Kami’s  Law.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Applicability.  
3.  Purpose.  
4.  Legislative  Intent.  
5.  Elements.  
6.  Evidence.  
7.  Instructions.  
8.  Joinder  of  Defendants.  
9.  Lesser-Included  Offense.  

1.  Constitutionality.  
This  section  is  not  unconstitutionally  void  for  vagueness.  

Carpenter  v.  Commonwealth,  771  S.W.2d  822,  1989  Ky.  LEXIS  
56  (Ky.  1989).  

Subdivision  (1)(c)  of  this  section  was  not  unconstitutionally  
vague;  a  severe  spanking  that  does  not  result  in  serious  
physical  injury,  or  permanent  scarring,  may  constitute  “tor
ture,  cruel  confinement  or  cruel  punishment”  as  statutorily  
prohibited.  Canler  v.  Commonwealth,  870  S.W.2d  219, 1994  
Ky.  LEXIS  3  (Ky.  1994).  

2.  Applicability.  
Where  the  injury  is  the  result  of  the  use  of  a  deadly  weapon  

or  a  dangerous  instrument,  the  proper  charge  is  first  or  
second-degree  assault,  not  criminal  abuse,  regardless  of  
whether  the  victim  is  related  to  the  assailant.  Commonwealth  
v.  Chandler,  722  S.W.2d  899, 1987  Ky.  LEXIS  186  (Ky.  1987).  

This  section  does  not  apply  to  every  situation  where  a  child  
is  injured  but  only  to  those  instances  where  abuse  is  involved.  
Carpenter  v.  Commonwealth,  771  S.W.2d  822,  1989  Ky.  LEXIS  
56  (Ky.  1989).  

3.  Purpose.  
The  purpose  of  the  statutes  on  criminal  abuse,  this  section,  

and  KRS  508.110  and  508.120,  is  to  criminalize  serious  
physical  abuse  of  children  twelve  (12)  or  less  by  a  custodial  
person,  although  their  scope  includes  others  who  are  “physi

cally  helpless  or  mentally  helpless”.  Commonwealth  v.  Welch,  
864  S.W.2d  280,  1993  Ky.  LEXIS  128  (Ky.  1993).  

4.  Legislative  Intent.  
This  section  is  constitutionally  proper  if  the  word  “inten

tionally”  is  construed  to  modify  both  abuse  and  permits.  This  
is  a  logical  construction  because  the  legislature  intended  to  
impose  criminal  liability  only  if  the  accused  were  mentally  
culpable  and  because  the  internal  structure  of  the  three  
degrees  of  the  offense  of  criminal  abuse  is  the  same.  Carpenter  
v.  Commonwealth,  771  S.W.2d  822,  1989  Ky.  LEXIS  56  (Ky.  
1989).  

5.  Elements.  
Criminal  abuse  involves  a  situation  where  a  person  inflicts  

serious  physical  injury  on  another  person  of  whom  he  or  she  
has  actual  custody.  Commonwealth  v.  Chandler,  722  S.W.2d  
899, 1987  Ky.  LEXIS  186  (Ky.  1987).  

While  first-degree  criminal  abuse  is  committed  where  hav
ing  custody  of  a  person  allows  another  to  abuse  that  person,  
the  offense  established  by  KRS  209.990(2)  appears  to  contem
plate  either  the  infliction  of  physical  pain  or  injury  on  the  
adult  victim  by  the  caretaker  himself,  or  by  someone  acting  at  
his  instigation,  or  the  deliberate  deprivation  by  the  caretaker  
of  services  necessary  to  maintain  the  health  and  welfare  of  the  
victim.  Morris  v.  Commonwealth,  783  S.W.2d  889, 1990 Ky.   
App.  LEXIS  24  (Ky.  Ct.  App.  1990).  

Jury  instruction  incorporating  “actual  custody”  element  was  
not  error;  such  custody,  as  used  in  this  section,  was  not  
intended  to  apply  only  to  those  with  legal  custody  or  guard
ianship  rights,  but  also  to  persons  such  as  defendant,  who  
reside  in  the  same  household  and  stand  in  loco  parentis  to  the  
child.  Davis  v.  Commonwealth,  967  S.W.2d  574,  1998 Ky.   
LEXIS  44  (Ky.  1998),  modified,  1998  Ky.  LEXIS  101  (Ky.  June  
18,  1998).  

6.  Evidence.  
It  may  well  be  there  are  situations  where  using  a  wire  coat  

hanger  to  correct  a  child’s  behavior,  if  not  appropriate,  is  at  
least  within  the  legal  limits  of  parental  discretion  in  raising  
their  children;  nevertheless,  beatings  administered  by  defen
dant  were  sufficient  to  sustain  the  charges  of  torture  or  cruel  
punishment  to  a  person  under  12  years  of  age  because  the  
children  testified  to  circumstances  proving  the  nature  of  the  
beatings  to  have  been  cruel  and  indiscriminate,  and  far  
different  in  character  from  normal  parental  discipline.  Stoker  
v.  Commonwealth,  828  S.W.2d  619, 1992  Ky.  LEXIS  45  (Ky.  
1992).  

Supreme  Court  had  no  difficulty  in  holding  the  bizarre  
misconduct  involved  in  charges  of  criminal  abuse  generated  by  
tying  up  children,  putting  tape  over  their  mouths,  and  forcing  
them  to  watch  pornographic  movies,  could  reasonably  and  
appropriately  be  deemed  by  a  jury  to  constitute  “torture,  cruel  
confinement  or  cruel  punishment  to  a  person  12  years  of  age  or  
less.”  Stoker  v.  Commonwealth,  828  S.W.2d  619, 1992 Ky.   
LEXIS  45  (Ky.  1992).  

Circumstantial  evidence  presented,  including  testimony  
evidence  that  the  child  died  of  forcible  asphyxiation  that  was  
an  inflicted  death  and  that  defendant  had  the  opportunity  
commit  the  acts  of  abuse,  was  adequate  to  survive  defendant’s  
motion  for  directed  verdicts  of  acquittal.  Ratliff  v.  Common
wealth,  194  S.W.3d  258,  2006  Ky.  LEXIS  170  (Ky.  2006).  

Evidence  was  sufficient  to  sustain  a  conviction  for  first-
degree  criminal  abuse  because  the  victim  was  uninjured  when  
defendant  entered  the  victim’s  room  alone,  he  was  the  victim’s  
primary  caregiver,  and  a  doctor  testified  that  defendant’s  story  
did  not  match  the  type  of  fracture  the  victim  suffered,  and  it  
was  not  common  in  a  two-year  old.  Mason  v.  Commonwealth,  
331  S.W.3d  610,  2011  Ky.  LEXIS  3  (Ky.  2011).  

Court  erred  in  overturning  defendant’s  convictions  for  
criminal  abuse  of  his  children,  in  violation  of  KRS  508.100(1)  
because  the  court  did  not  properly  defer  to  the  jury  its  proper  
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fact-finding  role;  it  was  not  unreasonable  for  the  jury  to  
conclude  that  the  abuse  was  intentional  as  the  children  were  
locked  in  their  rooms  on  one  of  the  hottest  days  of  the  summer,  
clad  in  urine-soaked  clothes,  and  speckled  with  feces.  Com
monwealth  v.  O’Conner,  372  S.W.3d  855,  2012  Ky.  LEXIS  42  
(Ky.  2012),  modified,  2012  Ky.  LEXIS  661  (Ky.  Aug.  23,  2012).  

Evidence  was  sufficient  to  sustain  defendant’s  murder,  first-
degree  assault,  and  first-degree  criminal  abuse  convictions  
because  the  medical  evidence  concerning  the  force  required  to  
inflict  the  injuries,  the  obviously  battered  state  of  the  victim’s  
body,  and  defendant’s  police  statement  admitting  instances  of  
“discipline”  were  sufficient  to  permit  a  reasonable  juror  to  
conclude  that  she  intentionally  abused  the  child,  and  that  she  
murdered  and  assaulted  him,  either  directly  or  by  lending  aid  
to  the  co-defendant.  Peacher  v.  Commonwealth,  391  S.W.3d  
821,  2013  Ky.  LEXIS  11  (Ky.  2013).  

Evidence  was  sufficient  to  sustain  defendant’s  criminal  
abuse  charge  because  the  acts  occurred  during  the  time  that  
defendant  was  the  child’s  primary  caregiver,  and  the  evidence  
could  be  perceived  to  show  that  defendant,  rather  than  some
one  else,  committed  the  abusive  acts  that  resulted  in  the  leg  
fractures.  Johnson  v.  Commonwealth,  405  S.W.3d  439,  2013  
Ky.  LEXIS  92  (Ky.  2013).  

7.  Instructions.  
This  case  did  not  present  a  situation  where  a  parent  has  

placed  a  child  in  harm’s  way  with  no  particular  desire  that  
harm  ensue;  rather  the  evidence  strongly  indicates  that  father  
struck  and  injured  child,  and  permitted  step-mother  to  do  so,  
with  the  conscious  and  express  goal  of  inflicting  severe  pain.  
Accordingly,  because  the  jury  could  not  rationally  find  father  
guilty  of  second-degree  criminal  abuse  yet  not  guilty  of  first-
degree  criminal  abuse,  the  District  Court  did  not  err  in  
denying  father’s  request  for  an  instruction  on  second-degree  
criminal  abuse.  United  States  v.  Phillip,  948  F.2d  241,  1991  
U.S.  App.  LEXIS  25714  (6th  Cir.  Ky.  1991),  cert.  denied,  504  
U.S.  930,  112  S.  Ct.  1994,  118  L.  Ed.  2d  590,  1992  U.S.  LEXIS  
3012  (U.S.  1992).  

In  defendant’s  criminal  abuse  case,  there  was  no  “real  
possibility”  that  a  juror  voted  to  convict  defendant  under  the  
cruel  confinement  theory  when  there  was  no  evidence  to  
support  that  theory,  but  there  was  ample  evidence  to  support  
the  other  theories  of  guilt.  So  there  was  no  probability  that  the  
result  of  the  action  was  altered  by  the  addition  of  the  super
fluous  theories  of  guilt  in  the  criminal  abuse  instruction,  and  
therefore,  the  erroneous  criminal  abuse  instruction  failed  to  
constitute  palpable  error.  Mason  v.  Commonwealth,  331  
S.W.3d  610,  2011  Ky.  LEXIS  3  (Ky.  2011).  

Mother’s  conviction  for  first-degree  criminal  abuse,  in  vio
lation  of  KRS  508.100(1),  was  erroneous  because  the  trial  
court  erred  in  instructing  the  jury  as  to  direct  abuse  by  her;  
she  could  retried  under  the  alternative  theory  of  permitting  
the  abuse  of  her  child  because  the  jury  never  reached  that  
question,  and  she  was  not  entitled  to  a  directed  verdict  of  
acquittal.  Acosta  v.  Commonwealth,  391  S.W.3d  809,  2013  Ky.  
LEXIS  5  (Ky.  2013),  overruled  in  part,  Ray  v.  Commonwealth,  
611  S.W.3d  250,  2020  Ky.  LEXIS  403  (Ky.  2020).  

8.  Joinder  of  Defendants.  
Trial  court  did  not  err  in  joining  trials  of  codefendants  in  

child’s  death;  severance  was  not  required  merely  because  
defendants  were  likely  to  cast  blame  on  each  other.  Davis  v.  
Commonwealth,  967  S.W.2d  574,  1998  Ky.  LEXIS  44  (Ky.  
1998),  modified,  1998  Ky.  LEXIS  101  (Ky.  June  18,  1998).  

9.  Lesser-Included  Offense.  
Criminal  abuse  is  not  a  lesser-included  offense  of  first  or  

second  degree  assault.  Commonwealth  v.  Chandler,  722  
S.W.2d  899, 1987  Ky.  LEXIS  186  (Ky.  1987).  

Cited:  
Knox  v.  Commonwealth,  735  S.W.2d  711,  1987  Ky.  LEXIS  

229  (Ky.  1987),  overruled,  Lane  v.  Commonwealth,  956  S.W.2d  

874,  1997  Ky.  LEXIS  68  (Ky.  1997),  overruled,  Lane  v.  Com
monwealth,  949  S.W.2d  604  (Ky.  1997),  overruled  in  part,  
Tharp  v.  Commonwealth,  40  S.W.3d  356,  2000  Ky.  LEXIS  200  
(Ky.  2000);  United  States  v.  Phillip,  948  F.2d  241,  1991  U.S.  
App.  LEXIS  25714  (6th  Cir.  1991);  Lane  v.  Commonwealth,  
956  S.W.2d  874,  1997  Ky.  LEXIS  68  (Ky.  1997);  Bartley  v.  
Commonwealth,  400  S.W.3d  714,  2013  Ky.  LEXIS  291  (Ky.  
2013).  
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Treatises  
Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As

saults  and  Restraints  of  Persons,  Part  4  Abuse,  §§  3.65A  —  
3.67B.  

Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  Com
plicity  and  Inchoate  Offenses,  Part  2  Complicity,  §  10.16.  

508.110.  Criminal  abuse  in  the  second  degree.  
(1)  A  person  is  guilty  of  criminal  abuse  in  the  second  

degree  when  he  wantonly  abuses  another  person  or  
permits  another  person  of  whom  he  has  actual  custody  
to  be  abused  and  thereby:  

(a)  Causes  serious  physical  injury;  or  
(b)  Places  him  in  a  situation  that  may  cause  him  

serious  physical  injury;  or  
(c)  Causes  torture,  cruel  confinement  or  cruel  pun

ishment;  
to  a  person  twelve  (12)  years  of  age  or  less,  or  who  is  

physically  helpless  or  mentally  helpless.  
(2)  Criminal  abuse  in  the  second  degree  is  a  Class  D  

felony.  

History.  
Enact.  Acts  1982,  ch.  168,  §  2,  effective  July  15,  1982.  

NOTES  TO  DECISIONS  

Analysis  

1.  In  General.  
2.  Applicability.  
3.  Purpose.  
4.  Cruel  Punishment.  
5.  Instructions.  
6.  Lesser-Included  Offense.  

1.  In  General.  
Criminal  abuse  involves  a  situation  where  a  person  inflicts  

serious  physical  injury  on  another  person  of  whom  he  or  she  
has  actual  custody.  Commonwealth  v.  Chandler,  722  S.W.2d  
899, 1987  Ky.  LEXIS  186  (Ky.  1987).  

Defendant  failed  to  preserve  his  claim  that  the  Common
wealth  improperly  obtained  a  conviction  based  on  a  theory  of  
wanton  criminal  abuse  that  was  not  specifically  set  forth  in  
the  indictment  as  it  was  not  raised  at  trial,  and  there  was  no  
manifest  injustice  or  prejudice  to  defendant  as  his  counsel  
addressed  the  theory  in  closing;  the  evidence  that  defendant  
fed  a  child  a  mixture  of  milk  and  castor  oil  from  a  bottle  that  
contained  cocaine  supported  the  conviction,  even  though  no  
witness  testified  that  defendant  knew  that  the  bottle  con
tained  cocaine.  Thomas  v.  Commonwealth,  153  S.W.3d  772,  
2004  Ky.  LEXIS  275  (Ky.  2004).  

2.  Applicability.  
Where  the  injury  is  the  result  of  the  use  of  a  deadly  weapon  

or  a  dangerous  instrument,  the  proper  charge  is  first  or  
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second-degree  assault,  not  criminal  abuse,  regardless  of  
whether  the  victim  is  related  to  the  assailant.  Commonwealth  
v.  Chandler,  722  S.W.2d  899, 1987  Ky.  LEXIS  186  (Ky.  1987).  

This  section  did  not  apply  to  the  abuse  of  a  fetus  by  a  woman  
who  was  drug  dependent  and  who  took  drugs  during  her  
pregnancy  where  child  was  born  with  neonatal  abstinence  
syndrome.  Commonwealth  v.  Welch,  864  S.W.2d  280,  1993 Ky.   
LEXIS  128  (Ky.  1993).  

3.  Purpose.  
The  purpose  of  the  statutes  on  criminal  abuse,  KRS  508.100,  

this  section  and  KRS  508.120,  is  to  criminalize  serious  physi
cal  abuse  of  children  twelve  (12)  or  less  by  a  custodial  person,  
although  their  scope  includes  others  who  are  “physically  
helpless  or  mentally  helpless”.  Commonwealth  v.  Welch,  864  
S.W.2d  280,  1993  Ky.  LEXIS  128  (Ky.  1993).  

4.  Cruel  Punishment.  
Consistent  with  KRS  446.080’s  directive  that  ordinary  

words  in  statutes  shall  be  given  their  ordinary  meaning,  cruel  
punishment  outside  the  criminal  arena  is  defined  as  “heart
less  and  unfeeling.”  Cutrer  v.  Commonwealth,  697  S.W.2d  156,  
1985  Ky.  App.  LEXIS  621  (Ky.  Ct.  App.  1985).  

Although  reasonable  minds  might  differ  as  to  the  precise  
degree  of  misconduct  that  constitutes  cruel  punishment,  the  
due  process  clause  does  not  require  this  section  to  meet  
impossible  standards  of  specificity;  the  plain  language  of  this  
section  is  sufficiently  clear  to  apprise  ordinary  sensible  per
sons  of  the  type  of  acts  it  sanctions.  Cutrer  v.  Commonwealth,  
697  S.W.2d  156,  1985  Ky.  App.  LEXIS  621  (Ky.  Ct.  App.  1985).  

5.  Instructions.  
This  case  did  not  present  a  situation  where  a  parent  has  

placed  a  child  in  harm’s  way  with  no  particular  desire  that  
harm  ensue;  rather  the  evidence  strongly  indicates  that  father  
struck  and  injured  child,  and  permitted  step-mother  to  do  so,  
with  the  conscious  and  express  goal  of  inflicting  severe  pain.  
Accordingly,  because  the  jury  could  not  rationally  find  father  
guilty  of  second-degree  criminal  abuse  yet  not  guilty  of  first-
degree  criminal  abuse,  the  District  Court  did  not  err  in  
denying  father’s  request  for  an  instruction  on  second-degree  
criminal  abuse.  United  States  v.  Phillip,  948  F.2d  241,  1991  
U.S.  App.  LEXIS  25714  (6th  Cir.  Ky.  1991),  cert.  denied,  504  
U.S.  930,  112  S.  Ct.  1994,  118  L.  Ed.  2d  590,  1992  U.S.  LEXIS  
3012  (U.S.  1992).  

6.  Lesser-Included  Offense.  
Criminal  abuse  is  not  a  lesser-included  offense  of  first  or  

second  degree  assault.  Commonwealth  v.  Chandler,  722  
S.W.2d  899, 1987  Ky.  LEXIS  186  (Ky.  1987).  

Cited:  
Lane  v.  Commonwealth,  956  S.W.2d  874,  1997  Ky.  LEXIS  68  

(Ky.  1997),  cert.  denied,  Lane  v.  Kentucky,  522  U.S.  1123,  118  
S.  Ct.  1067,  140  L.  Ed.  2d  127,  1998  U.S.  LEXIS  1074  (1998),  
review  or  rehearing  denied,  —  S.W.2d  —,  1997  Ky.  LEXIS  97  
(Ky.  1997).  
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Treatises  
Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As

saults  and  Restraints  of  Persons,  Part  4  Abuse,  §§  3.68A  —  
3.70B.  

Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  Of
fenses  Against  Public  Order,  Safety  and  Morals,  Part  2  Riot,  
Disorderly  Conduct,  and  Related  Offenses,  §§  8.51,  8.52A.  

508.120.  Criminal  abuse  in  the  third  degree.  
(1)  A  person  is  guilty  of  criminal  abuse  in  the  third  

degree  when  he  recklessly  abuses  another  person  or  
permits  another  person  of  whom  he  has  actual  custody  
to  be  abused  and  thereby:  

(a)  Causes  serious  physical  injury;  or  
(b)  Places  him  in  a  situation  that  may  cause  him  

serious  physical  injury;  or  
(c)  Causes  torture,  cruel  confinement  or  cruel  pun

ishment;  
to  a  person  twelve  (12)  years  of  age  or  less,  or  who  is  

physically  helpless  or  mentally  helpless.  
(2)  Criminal  abuse  in  the  third  degree  is  a  Class  A  

misdemeanor.  

History.  
Enact.  Acts  1982,  ch.  168,  §  3,  effective  July  15,  1982.  

NOTES  TO  DECISIONS  

Analysis  

1.  Applicability.  
2.  Purpose.  
3.  Cruel  Punishment.  
4.  Elements.  
5.  Instructions.  
6.  Lesser-Included  Offense.  

1.  Applicability.  
Where  the  injury  is  the  result  of  the  use  of  a  deadly  weapon  

or  a  dangerous  instrument,  the  proper  charge  is  first  or  
second-degree  assault,  not  criminal  abuse,  regardless  of  
whether  the  victim  is  related  to  the  assailant.  Commonwealth  
v.  Chandler,  722  S.W.2d  899, 1987  Ky.  LEXIS  186  (Ky.  1987).  

2.  Purpose.  
The  purpose  of  the  statutes  on  criminal  abuse,  KRS  508.100,  

508.110  and  this  section,  is  to  criminalize  serious  physical  
abuse  of  children  twelve  (12)  or  less  by  a  custodial  person,  
although  their  scope  includes  others  who  are  “physically  
helpless  or  mentally  helpless”.  Commonwealth  v.  Welch,  864  
S.W.2d  280,  1993  Ky.  LEXIS  128  (Ky.  1993).  

3.  Cruel  Punishment.  
Although  reasonable  minds  might  differ  as  to  the  precise  

degree  of  misconduct  that  constitutes  cruel  punishment,  the  
due  process  clause  does  not  require  this  section  to  meet  
impossible  standards  of  specificity;  the  plain  language  of  this  
section  is  sufficiently  clear  to  apprise  ordinary  sensible  per
sons  of  the  type  of  acts  it  sanctions.  Cutrer  v.  Commonwealth,  
697  S.W.2d  156,  1985  Ky.  App.  LEXIS  621  (Ky.  Ct.  App.  1985).  

Consistent  with  KRS  446.080’s  directive  that  ordinary  
words  in  statutes  shall  be  given  their  ordinary  meaning,  cruel  
punishment  outside  the  criminal  arena  is  defined  as  “heart
less  and  unfeeling.”  Cutrer  v.  Commonwealth,  697  S.W.2d  156,  
1985  Ky.  App.  LEXIS  621  (Ky.  Ct.  App.  1985).  

4.  Elements.  
Criminal  abuse  involves  a  situation  where  a  person  inflicts  

serious  physical  injury  on  another  person  of  whom  he  or  she  
has  actual  custody.  Commonwealth  v.  Chandler,  722  S.W.2d  
899, 1987  Ky.  LEXIS  186  (Ky.  1987).  

Reasonable  juror  could  find  that  the  significant  impairment  
of  the  use  of  an  11-month-old  victim’s  arm  for  a  four-week  
period,  because  it  was  broken,  constituted  either  “prolonged  
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impairment  of  health”  or  “prolonged  loss  or  impairment  of  the  
function  of  a  bodily  organ,”  for  purposes  of  a  conviction  of  third  
degree  criminal  abuse,  under  the  definition  of  “serious  physi
cal  injury”  in  KRS  500.080(15).  Clift  v.  Commonwealth,  105  
S.W.3d  467,  2003  Ky.  App.  LEXIS  89  (Ky.  Ct.  App.  2003).  

5.  Instructions.  
Where  there  was  no  evidence  that  the  defendant’s  stabbing  

his  son  in  the  right  eye  with  a  karate  sword  was  anything  
other  than  intentional  or  wanton,  and  the  defendant  pre
sented  no  evidence  of  a  reckless  mental  state  required  for  
third-degree  criminal  abuse,  he  was  not  entitled  to  an  instruc
tion  on  criminal  abuse.  Commonwealth  v.  Chandler,  722  
S.W.2d  899, 1987  Ky.  LEXIS  186  (Ky.  1987).  

Trial  court  properly  determined  that  a  third-degree  criminal  
abuse  instruction  could  properly  be  given  because  the  evi
dence  could  fairly  support  an  inference  that  defendant,  in
tending  to  discipline  the  child,  caused  the  child  to  suffer  
unintended  injuries;  and  that  defendant  was  surprised  at  the  
extent  of  the  injuries  he  had  inflicted  upon  the  child  based  
upon  his  texted  reactions  to  the  picture  the  child’s  mother  sent  
him  of  the  child’s  bruises.  Green  v.  Commonwealth,  2021  Ky.  
App.  Unpub.  LEXIS  154  (Ky.  Ct.  App.  Mar.  26,  2021).  

6.  Lesser-Included  Offense.  
Criminal  abuse  is  not  a  lesser-included  offense  of  first  or  

second  degree  assault.  Commonwealth  v.  Chandler,  722  
S.W.2d  899, 1987  Ky.  LEXIS  186  (Ky.  1987).  

Cited:  
Lane  v.  Commonwealth,  956  S.W.2d  874,  1997  Ky.  LEXIS  68  

(Ky.  1997),  cert.  denied,  Lane  v.  Kentucky,  522  U.S.  1123,  118  
S.  Ct.  1067,  140  L.  Ed.  2d  127,  1998  U.S.  LEXIS  1074  (1998),  
review  or  rehearing  denied,  —  S.W.2d  —,  1997  Ky.  LEXIS  97  
(Ky.  1997).  
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Kentucky  Law  Journal.  
Kentucky  Law  Survey,  Sellars,  Criminal  Law,  71  Ky.  L.J.  

355  (1982-83).  
Gormley  and  Hartman,  The  Kentucky  Bill  of  Rights:  A  

Bicentennial  Celebration,  80  Ky.  L.J.  1  (1990-91).  

Treatises  
Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As

saults  and  Restraints  of  Persons,  Part  4  Abuse,  §§  3.71A  —  
3.73B.  

508.125.  Female  genital  mutilation.  
(1)  As  used  in  this  section,  “female  genital  mutila

tion”  means  a  procedure  that  involves  the  partial  or  
total  removal  of  the  external  female  genitalia  or  any  
procedure  harmful  to  the  female  genitalia,  including  
but  not  limited  to:  

(a)  A  clitoridectomy;  
(b)  The  partial  or  total  removal  of  the  clitoris  or  

the  prepuce;  
(c)  The  excision  or  the  partial  or  total  removal  of  

the  clitoris  and  the  labia  minora,  with  or  without  
excision  of  the  labia  majora;  

(d)  The  infibulation  or  the  narrowing  of  the  vagi
nal  orifice  with  the  creation  of  a  covering  seal  by  
cutting  and  appositioning  of  the  labia  minora  or  the  
labia  majora,  with  or  without  the  excision  of  the  
clitoris;  

(e)  Pricking,  piercing,  incising,  scraping,  or  cau
terizing  the  genital  area;  or  

(f)  Any  other  action  to  purposely  alter  the  struc
ture  or  function  of  the  female  genitalia  for  a  non-
medical  reason.  
(2)  A  person  is  guilty  of  female  genital  mutilation  

when:  
(a)  The  person  knowingly  performs  female  genital  

mutilation  on  another  person  under  eighteen  (18)  
years  of  age;  

(b)  The  person  is  a  parent,  guardian,  or  has  imme
diate  custody  or  control  of  a  person  under  eighteen  
(18)  years  of  age  and  knowingly  consents  to  or  
permits  female  genital  mutilation  of  such  person;  or  

(c)  The  person  knowingly  removes  or  causes  or  
permits  the  removal  of  a  person  under  eighteen  (18)  
years  of  age  from  Kentucky  for  the  purposes  of  
performance  of  female  genital  mutilation  of  the  per
son.  
(3)  It  is  not  a  defense  to  female  genital  mutilation  

that  the  conduct  under  subsection(2)  of  this  section  is:  
(a)  Required  as  a  matter  of  religion,  custom,  

ritual,  or  standard  practice;  or  
(b)  Consented  to  by  the  individual  on  whom  it  is  

performed  or  the  individual’s  parent  or  guardian.  
(4)  A  surgical  procedure  is  not  a  violation  of  subsec

tion  (1)  of  this  section  if  the  procedure  is:  
(a)  Necessary  to  the  health  of  the  person  on  whom  

it  is  performed  and  is  performed  by  a  person  licensed  
in  the  place  of  its  performance  as  a  health  care  
provider;  or  

(b)  Performed  on  a  person  in  labor  or  who  has  just  
given  birth  and  is  performed  for  medical  purposes  
connected  with  that  labor  or  birth  by  a  person  li
censed  in  the  place  of  its  performance  as  a  health  
care  provider.  
(5)  Female  genital  mutilation  is  a  Class  B  felony.  

History.  
2020  ch.  74,  §  1,  effective  April  2,  2020.  

508.130.  Definitions  for  KRS  508.130  to  508.150.  
As  used  in  KRS  508.130  to  508.150,  unless  the  

context  requires  otherwise:  
(1)(a)  To  “stalk”  means  to  engage  in  an  intentional  
course  of  conduct:  

1.  Directed  at  a  specific  person  or  persons;  
2.  Which  seriously  alarms,  annoys,  intimi

dates,  or  harasses  the  person  or  persons;  and  
3.  Which  serves  no  legitimate  purpose.  

(b)  The  course  of  conduct  shall  be  that  which  
would  cause  a  reasonable  person  to  suffer  substan
tial  mental  distress.  
(2)  “Course  of  conduct”  means  a  pattern  of  conduct  

composed  of  two  (2)  or  more  acts,  evidencing  a  
continuity  of  purpose.  One  (1)  or  more  of  these  acts  
may  include  the  use  of  any  equipment,  instrument,  
machine,  or  other  device  by  which  communication  or  
information  is  transmitted,  including  computers,  the  
Internet  or  other  electronic  network,  cameras  or  
other  recording  devices,  telephones  or  other  personal  
communications  devices,  scanners  or  other  copying  
devices,  and  any  device  that  enables  the  use  of  a  
transmitting  device.  Constitutionally  protected  ac
tivity  is  not  included  within  the  meaning  of  “course  of  
conduct.”  If  the  defendant  claims  that  he  was  en
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gaged  in  constitutionally  protected  activity,  the  court  
shall  determine  the  validity  of  that  claim  as  a  matter  
of  law  and,  if  found  valid,  shall  exclude  that  activity  
from  evidence.  

(3)  “Protective  order”  means:  
(a)  An  emergency  protective  order  or  domestic  

violence  order  issued  under  KRS  403.715  to  
403.785;  

(b)  A  foreign  protective  order,  as  defined  in  KRS  
403.720  and  456.010;  

(c)  An  order  issued  under  KRS  431.064;  
(d)  A  restraining  order  issued  in  accordance  

with  KRS  508.155;  
(e)  An  order  of  protection  as  defined  in  KRS  

403.720  and  456.010;  and  
(f)  Any  condition  of  a  bond,  conditional  release,  

probation,  parole,  or  pretrial  diversion  order  de
signed  to  protect  the  victim  from  the  offender.  

History.  
Enact.  Acts  1992,  ch.  443,  §  1,  effective  July  14,  1992;  2000,  

ch.  401,  §  13,  effective  July  14,  2000;  2002,  ch.  119, § 1,   
effective  July  15,  2002;  2009,  ch.  100,  §  2,  effective  June  25,  
2009;  2015  ch.  102,  §  45,  effective  January  1,  2016.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Constitutionally  Protected  Activity.  
3.  Evidence.  
4.  Instructions.  
5.  Generally.  

1.  Constitutionality.  
Since  when  read  in  conjunction  with  this  section,  KRS  

508.140  defines  the  offense  of  stalking  with  sufficient  definite
ness  that  ordinary  people  can  determine  what  conduct  is  
prohibited,  such  statute  is  not  unconstitutionally  vague.  Mon
hollen  v.  Commonwealth,  947  S.W.2d  61,  1997  Ky.  App.  LEXIS  
33  (Ky.  Ct.  App.  1997).  

2.  Constitutionally  Protected  Activity.  
The  trial  court  did  not  err  when  it  did  not  hold  a  hearing  to  

determine  whether  the  defendant  was  engaged  in  constitu
tionally  protected  activity.  A  defendant  can  knowingly  and  
voluntarily  waive  even  the  most  fundamental  constitutional  
rights.  In  this  case,  no  fundamental  right  was  waived;  rather,  
it  was  the  waiver  of  a  hearing  to  determine  whether  that  right  
existed,  i.e.,  freedom  of  speech.  Since  defendant  twice  rejected  
the  hearing,  it  was  waived.  The  use  of  “shall”  in  KRS  
508.130(2)  cannot  mandate  a  hearing  when  the  defendant  
waives  it.  Johnson  v.  Commonwealth,  2008  Ky.  App.  LEXIS  34  
(Ky.  Ct.  App.  Feb.  15,  2008,  sub.  op.,  2008  Ky.  App.  Unpub.  
LEXIS  1219  (Ky.  Ct.  App.  Feb.  15,  2008).  

3.  Evidence.  
Where  the  Commonwealth  did  not  introduce  sufficient  evi

dence  that  defendant  engaged  in  a  pattern  of  conduct  com
posed  of  two  (2)  or  more  acts  that  evidenced  a  continuity  of  
purpose,  the  evidence  was  not  sufficient  for  purposes  of  
convicting  him  of  stalking,  in  violation  of  KRS  508.150,  and  
the  trial  court  erred  in  not  directing  the  verdict  on  that  charge  
in  his  favor;  the  definition  of  “stalk”  under  KRS  508.130  
required  two  (2)  or  more  acts.  Morgan  v.  Commonwealth,  189  
S.W.3d  99,  2006  Ky.  LEXIS  12  (Ky.  2006),  overruled,  Shane  v.  
Commonwealth,  243  S.W.3d  336,  2007  Ky.  LEXIS  262  (Ky.  
2007),  overruled  in  part,  Roe  v.  Commonwealth,  2015  Ky.  
LEXIS  2080  (Ky.  Sept.  24,  2015).  

Because  defendant  carried  signs  and  a  gun  outside  of  the  
victim’s  office  for  two  (2)  months,  defendant  was  engaged  in  
first-degree  stalking  under  KRS  508.130  and  not  a  constitu
tionally-protected  activity;  because  defendant  carried  a  gun,  
there  was  no  evidentiary  foundation  for  giving  a  lesser-
included  instruction  on  second-degree  stalking.  Johnson  v.  
Commonwealth,  2008  Ky.  App.  LEXIS  34  (Ky.  Ct.  App.  Feb.  15,  
2008,  sub.  op.,  2008  Ky.  App.  Unpub.  LEXIS  1219  (Ky.  Ct.  App.  
Feb.  15,  2008).  

Circuit  court  clearly  erred  in  entering  an  interpersonal  
protective  order  against  appellant  where  appellee’s  alleged  
fear  that  appellant  would  intentionally  go  to  places  where  he  
was  in  order  to  have  him  arrested  for  violating  a  domestic  
violence  order  and  his  jealousy  of  appellant’s  new  relationship  
did  not  meet  the  elements  of  stalking.  Halloway  v.  Simmons,  
532  S.W.3d  158,  2017  Ky.  App.  LEXIS  564  (Ky.  Ct.  App.  2017).  

4.  Instructions.  
Trial  court  failure  to  instruct  the  jury  on  all  of  the  elements  

of  stalking  was  reversible  error,  as  the  definition  of  “course  of  
conduct”  was  required  in  the  definition  of  “stalk”  in  order  for  
the  jury  to  have  been  aware  that  the  pattern  of  conduct  
necessary  to  have  proved  the  offense  required  inclusion  of  at  
least  two  intentional  acts.  Morgan  v.  Commonwealth,  189  
S.W.3d  99,  2006  Ky.  LEXIS  12  (Ky.  2006),  overruled,  Shane  v.  
Commonwealth,  243  S.W.3d  336,  2007  Ky.  LEXIS  262  (Ky.  
2007),  overruled  in  part,  Roe  v.  Commonwealth,  2015  Ky.  
LEXIS  2080  (Ky.  Sept.  24,  2015).  

5.  Generally.  
For  an  individual  to  be  granted  an  interpersonal  protective  

order  for  stalking,  he  or  she  must  at  a  minimum  prove  by  a  
preponderance  of  the  evidence  that,  an  individual  intention
ally  engaged  in  two  or  more  acts  directed  at  the  victim  that  
seriously  alarmed,  annoyed,  intimidated,  or  harassed  the  
victim,  that  served  no  legitimate  purpose,  and  would  have  
caused  a  reasonable  person  to  suffer  substantial  mental  dis
tress,  and  that  these  acts  may  occur  again.  Ky.  Rev.  Stat.  Ann.  
§§  508.130  and  456.060.  Additionally,  the  individual  must  
prove  that  there  was  an  implicit  or  explicit  threat  by  the  
perpetrator  that  put  the  victim  in  reasonable  fear  of  sexual  
contact,  physical  injury,  or  death.  Ky.  Rev.  Stat.  Ann.  §  
508.150.  Halloway  v.  Simmons,  532  S.W.3d  158,  2017  Ky.  App.  
LEXIS  564  (Ky.  Ct.  App.  2017).  

Cited:  
Holloman  v.  Commonwealth,  37  S.W.3d  764,  2001  Ky.  

LEXIS  29  (Ky.  2001).  
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Lotz,  A  Survey  of  Criminal  Law  Statutes  Enacted  in  1992,  

20  N.  Ky.  L.  Rev.  745  (1993).  

Treatises  
Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As

saults  and  Restraints  of  Persons,  Part  1  Definitions,  §§  3.10  
—  3.11.  

Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As
saults  and  Restraints  of  Persons,  Part  3  Assault,  §  3.64.  

508.140.  Stalking  in  the  first  degree.  
(1)  A  person  is  guilty  of  stalking  in  the  first  degree,  

(a)  When  he  intentionally:  
1.  Stalks  another  person;  and  
2.  Makes  an  explicit  or  implicit  threat  with  the  

intent  to  place  that  person  in  reasonable  fear  of:  
a.  Sexual  contact  as  defined  in  KRS  510.010;  
b.  Serious  physical  injury;  or  
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c.  Death;  and  
(b)1.  A  protective  order  has  been  issued  by  the  
court  to  protect  the  same  victim  or  victims  and  the  
defendant  has  been  served  with  the  summons  or  
order  or  has  been  given  actual  notice;  or  

2.  A  criminal  complaint  is  currently  pending  
with  a  court,  law  enforcement  agency,  or  prosecu
tor  by  the  same  victim  or  victims  and  the  defen
dant  has  been  served  with  a  summons  or  warrant  
or  has  been  given  actual  notice;  or  

3.  The  defendant  has  been  convicted  of  or  pled  
guilty  within  the  previous  five  (5)  years  to  a  felony  
or  to  a  Class  A  misdemeanor  against  the  same  
victim  or  victims;  or  

4.  The  act  or  acts  were  committed  while  the  
defendant  had  a  deadly  weapon  on  or  about  his  
person.  

(2)  Stalking  in  the  first  degree  is  a  Class  D  felony.  

History.  
Enact.  Acts  1992,  ch.  443,  §  2,  effective  July  14,  1992;  2000,  

ch.  401,  §  14,  effective  July  14,  2000.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Relationship  to  federal  law.  
3.  Elements.  

1.  Constitutionality.  
Since  when  read  in  conjunction  with  KRS  508.130,  this  

section  defines  the  offense  of  stalking  with  sufficient  definite
ness  that  ordinary  people  can  determine  what  conduct  is  
prohibited,  such  statute  is  not  unconstitutionally  vague.  Mon
hollen  v.  Commonwealth,  947  S.W.2d  61,  1997  Ky.  App.  LEXIS  
33  (Ky.  Ct.  App.  1997).  

2.  Relationship  to  federal  law.  
Because  a  conviction  under  the  sexual-contact  provision  of  

KRS  508.140  does  not  necessarily  require  the  threatened  use  
of  violent  force,  a  violation  of  Kentucky’s  statute  is  not  
categorically  a  violent  felony  under  the  force  prong  of  the  
Armed  Career  Criminal  Act.  United  States  v.  Johnson,  707  
F.3d  655,  2013  FED  App.  0044P,  2013  U.S.  App.  LEXIS  3520  
(6th  Cir.  Tenn.),  cert.  denied,  571  U.S.  886,  134  S.  Ct.  296,  187  
L.  Ed.  2d  153,  2013  U.S.  LEXIS  7226  (U.S.  2013).  

First-degree  stalking  under  Kentucky  law  was  the  type  of  
offense  that  by  its  nature  posed  a  serious  risk  of  physical  
injury  to  another;  even  if  one  could  imagine  a  hypothetical  
scenario  of  first-degree  stalking  where  the  risk  of  injury  were  
not  present,  the  combination  of  acts  necessary  for  a  conviction  
under  Kentucky’s  first-degree  stalking  statute  was  not  only  
purposeful  and  violent  conduct,  but  also  conduct  of  escalating  
aggression  that  made  it  more  likely  that  the  individual,  if  in  
possession  of  a  gun,  would  use  that  gun  deliberately  to  harm  
a  victim.  Therefore,  defendant’s  violation  of  Kentucky’s  first-
degree  stalking  statute  was  categorically  a  violent  felony  
under  the  Armed  Career  Criminal  Act’s  residual  clause.  
United  States  v.  Johnson,  707  F.3d  655,  2013  FED  App.  0044P,  
2013  U.S.  App.  LEXIS  3520  (6th  Cir.  Tenn.),  cert.  denied,  571  
U.S.  886,  134  S.  Ct.  296,  187  L.  Ed.  2d  153,  2013  U.S.  LEXIS  
7226  (U.S.  2013).  

3.  Elements.  
Because  appellant’s  actions  toward  appellee  met  the  defini

tion  of  “stalk”  under  Ky.  Rev.  Stat.  Ann.  §  508.130  and  he  made  
an  implicit  threat  with  the  intent  to  place  appellee  in  reason
able  fear  of  physical  injury  or  death  by  intentionally  damaging  

her  car  so  that  it  would  not  function  properly,  appellant  
satisfied  the  elements  of  second-hand  stalking  under  Ky.  Rev.  
Stat.  Ann.  §  508.150(1).  Because  there  was  sufficient  evidence  
for  the  circuit  court  to  find  that  appellant  stalked  appellee,  the  
circuit  court  properly  entered  an  interpersonal  protective  
order  against  appellant.  Calhoun  v.  Wood,  516  S.W.3d  357,  
2017  Ky.  App.  LEXIS  55  (Ky.  Ct.  App.  2017).  

Appellant’s  conduct  toward  appellee  did  not  appear  to  
satisfy  the  elements  of  first-degree  stalking  because  there  
were  no  allegations  that  the  elements  of  Ky.  Rev.  Stat.  Ann.  §  
508.140(1)(b)  were  met.  Calhoun  v.  Wood,  516  S.W.3d  357,  
2017  Ky.  App.  LEXIS  55  (Ky.  Ct.  App.  2017).  

Cited:  
Commonwealth  v.  Wortman,  929  S.W.2d  199, 1996  Ky.  App.  

LEXIS  92  (Ky.  Ct.  App.  1996).  
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Northern  Kentucky  Law  Review.  
Lotz,  A  Survey  of  Criminal  Law  Statutes  Enacted  in  1992,  

20  N.  Ky.  L.  Rev.  745  (1993).  

Treatises  
Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As

saults  and  Restraints  of  Persons,  Part  3  Assault,  §  3.63.  

508.150.  Stalking  in  the  second  degree.  
(1)  A  person  is  guilty  of  stalking  in  the  second  degree  

when  he  intentionally:  
(a)  Stalks  another  person;  and  
(b)  Makes  an  explicit  or  implicit  threat  with  the  

intent  to  place  that  person  in  reasonable  fear  of:  
1.  Sexual  contact  as  defined  in  KRS  510.010;  
2.  Physical  injury;  or  
3.  Death.  

(2)  Stalking  in  the  second  degree  is  a  Class  A  misde
meanor.  

History.  
Enact.  Acts  1992,  ch.  443,  §  3,  effective  July  14,  1992.  

NOTES  TO  DECISIONS  

Analysis  

1.  Evidence.  
2.  Generally.  

1.  Evidence.  
Where  the  Commonwealth  did  not  introduce  sufficient  evi

dence  that  defendant  engaged  in  a  pattern  of  conduct  com
posed  of  two  (2)  or  more  acts  that  evidenced  a  continuity  of  
purpose,  the  evidence  was  not  sufficient  for  purposes  of  
convicting  him  of  stalking,  in  violation  of  KRS  508.150,  and  
the  trial  court  erred  in  not  directing  the  verdict  on  that  charge  
in  his  favor;  the  definition  of  “stalk”  under  KRS  508.130  
required  two  (2)  or  more  acts.  Morgan  v.  Commonwealth,  189  
S.W.3d  99,  2006  Ky.  LEXIS  12  (Ky.  2006),  overruled,  Shane  v.  
Commonwealth,  243  S.W.3d  336,  2007  Ky.  LEXIS  262  (Ky.  
2007),  overruled  in  part,  Roe  v.  Commonwealth,  2015  Ky.  
LEXIS  2080  (Ky.  Sept.  24,  2015).  

Because  appellant’s  actions  toward  appellee  met  the  defini
tion  of  “stalk”  under  Ky.  Rev.  Stat.  Ann.  §  508.130  and  he  made  
an  implicit  threat  with  the  intent  to  place  appellee  in  reason
able  fear  of  physical  injury  or  death  by  intentionally  damaging  
her  car  so  that  it  would  not  function  properly,  appellant  
satisfied  the  elements  of  second-hand  stalking  under  Ky.  Rev.  
Stat.  Ann.  §  508.150(1).  Because  there  was  sufficient  evidence  
for  the  circuit  court  to  find  that  appellant  stalked  appellee,  the  
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circuit court properly entered an interpersonal protective 
order against appellant. Calhoun v. Wood, 516 S.W.3d 357, 
2017 Ky. App. LEXIS 55 (Ky. Ct. App. 2017). 

Circuit court clearly erred in entering an interpersonal 
protective order against appellant where appellee’s alleged 
fear that appellant would intentionally go to places where he 
was in order to have him arrested for violating a domestic 
violence order and his jealousy of appellant’s new relationship 
did not meet the elements of stalking. Halloway v. Simmons, 
532 S.W.3d 158, 2017 Ky. App. LEXIS 564 (Ky. Ct. App. 2017). 

Circuit court properly entered an interpersonal protective 
order in favor of the victim based on her brother-in laws’ 
attempted sexual assault, stalking, and third degree sexual 
abuse after her husband’s death because the brother-in-law’s 
manner of touching, his prior words and actions, as well as the 
timeframe in which the incident occurred supported the 
family court’s findings, there was no legitimate purpose for the 
brother-in-law’s conduct, and the entire incident, including 
the brother-in-law’s earlier text messages, occurred over a 
period of less than 24 hours. Jones v. Jones, 617 S.W.3d 418, 
2021 Ky. App. LEXIS 5 (Ky. Ct. App. 2021). 

2. Generally. 
For  an  individual  to  be  granted  an  interpersonal  protective  

order  for  stalking,  he  or  she  must  at  a  minimum  prove  by  a  
preponderance  of  the  evidence  that,  an  individual  intention
ally  engaged  in  two  or  more  acts  directed  at  the  victim  that  
seriously  alarmed,  annoyed,  intimidated,  or  harassed  the  
victim,  that  served  no  legitimate  purpose,  and  would  have  
caused  a  reasonable  person  to  suffer  substantial  mental  dis
tress,  and  that  these  acts  may  occur  again.  Ky.  Rev.  Stat.  Ann.  
§§  508.130  and  456.060.  Additionally,  the  individual  must  
prove  that  there  was  an  implicit  or  explicit  threat  by  the  
perpetrator  that  put  the  victim  in  reasonable  fear  of  sexual  
contact,  physical  injury,  or  death.  Ky.  Rev.  Stat.  Ann.  §  
508.150.  Halloway  v.  Simmons,  532  S.W.3d  158,  2017  Ky.  App.  
LEXIS  564  (Ky.  Ct.  App.  2017).  
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Northern  Kentucky  Law  Review.  
Lotz,  A  Survey  of  Criminal  Law  Statutes  Enacted  in  1992,  

20  N.  Ky.  L.  Rev.  745  (1993).  

Treatises  
Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As

saults  and  Restraints  of  Persons,  Part  3  Assault,  §  3.64.  

508.155.  Restraining  order  or  interpersonal  pro
tective  order  to  be  issued  upon  viola
tion  of  KRS  508.140  to  508.150.  

(1)(a)  Before  January  1,  2016,  a  verdict  of  guilty  or  a  
plea  of  guilty  to  KRS  508.140  or  508.150  shall  oper
ate  as  an  application  for  a  restraining  order  utilizing  
the  provisions  of  this  section  and  limiting  the  contact  
of  the  defendant  and  the  victim  who  was  stalked,  
unless  the  victim  requests  otherwise.  

(b)  Beginning  January  1,  2016,  a  verdict  of  guilty  
or  a  plea  of  guilty  to  KRS  508.140  or  508.150  shall  
operate  as  an  application  for  an  interpersonal  protec
tive  order  issued  under  KRS  Chapter  456,  unless  the  
victim  requests  otherwise.  Notwithstanding  the  pro
visions  of  KRS  Chapter  456:  

1.  An  interpersonal  protective  order  requested  
under  this  subsection  may  be  issued  by  the  court  
that  entered  the  judgment  of  conviction;  

2.  The  judgment  of  conviction  shall  constitute  
sufficient  cause  for  the  entry  of  the  order  without  
the  necessity  of  further  proof  being  taken;  and  

3.  The  order  may  be  effective  for  up  to  ten  (10)  
years,  with  further  renewals  in  increments  of  up  to  
ten  (10)  years.  

(2)  The  court  shall  give  the  defendant  notice  of  his  or  
her  right  to  request  a  hearing  on  the  application  for  a  
restraining  order.  If  the  defendant  waives  his  or  her  
right  to  a  hearing  on  this  matter,  then  the  court  may  
issue  the  restraining  order  without  a  hearing.  

(3)  If  the  defendant  requests  a  hearing,  it  shall  be  
held  at  the  time  of  the  verdict  or  plea  of  guilty,  unless  
the  victim  or  defendant  requests  otherwise.  The  hear
ing  shall  be  held  in  the  court  where  the  verdict  or  plea  
of  guilty  was  entered.  

(4)  A  restraining  order  may  grant  the  following  spe
cific  relief:  

(a)  An  order  restraining  the  defendant  from  enter
ing  the  residence,  property,  school,  or  place  of  em
ployment  of  the  victim;  or  

(b)  An  order  restraining  the  defendant  from  mak
ing  contact  with  the  victim,  including  an  order  for
bidding  the  defendant  from  personally,  or  through  an  
agent,  initiating  any  communication  likely  to  cause  
serious  alarm,  annoyance,  intimidation,  or  harass
ment,  including  but  not  limited  to  personal,  written,  
telephonic,  or  any  other  form  of  written  or  electronic  
communication  or  contact  with  the  victim.  An  order  
issued  pursuant  to  this  subsection  relating  to  a  
school,  place  of  business,  or  similar  nonresidential  
location  shall  be  sufficiently  limited  to  protect  the  
stalking  victim  but  shall  also  protect  the  defendant’s  
right  to  employment,  education,  or  the  right  to  do  
legitimate  business  with  the  employer  of  a  stalking  
victim  as  long  as  the  defendant  does  not  have  contact  
with  the  stalking  victim.  The  provisions  of  this  sub
section  shall  not  apply  to  a  contact  by  an  attorney  
regarding  a  legal  matter.  
(5)  A  restraining  order  issued  pursuant  to  this  sec

tion  shall  be  valid  for  a  period  of  not  more  than  ten  (10)  
years,  the  specific  duration  of  which  shall  be  deter
mined  by  the  court.  Any  restraining  order  shall  be  
based  upon  the  seriousness  of  the  facts  before  the  court,  
the  probability  of  future  violations,  and  the  safety  of  
the  victim,  his  or  her  immediate  family,  or  both.  

(6)  Unless  the  defendant  has  been  convicted  of  a  
felony,  or  is  otherwise  ineligible  to  purchase  or  possess  
a  firearm  under  federal  law,  a  restraining  order  issued  
pursuant  to  this  section  shall  not  operate  as  a  ban  on  
the  purchase  or  possession  of  firearms  or  ammunition  
by  the  defendant.  

(7)  The  restraining  order  shall  be  issued  on  a  form  
prescribed  by  the  Administrative  Office  of  the  Courts  
and  may  be  lifted  upon  application  of  the  stalking  
victim  to  the  court  which  granted  the  order.  

(8)  Within  twenty-four  (24)  hours  of  entry  of  a  re
straining  order  or  entry  of  an  order  rescinding  a  re
straining  order,  the  circuit  clerk  shall  forward  a  copy  of  
the  order  to  the  Law  Information  Network  of  Kentucky  
(LINK).  

(9)  A  restraining  order  issued  under  this  section  
shall  be  enforced  in  any  county  of  the  Commonwealth.  
Law  enforcement  officers  acting  in  good  faith  in  enforc
ing  a  restraining  order  shall  be  immune  from  criminal  
and  civil  liability.  

(10)  A  violation  by  the  defendant  of  an  order  issued  
pursuant  to  this  section  shall  be  a  Class  A  misde
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meanor.  Nothing  in  this  section  shall  preclude  the  filing  
of  a  criminal  complaint  for  stalking  based  on  the  same  
act  which  is  the  basis  for  the  violation  of  the  restraining  
order.  

History.  
Enact.  Acts  2002,  ch.  119,  §  2,  effective  July  15,  2002;  2015  

ch.  102,  §  46,  effective  January  1,  2016.  
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Treatises  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Police  Officer’s  

Answer  to  Claim  of  Unlawful  Arrest,  Form  121.02.  

508.160.  Disarming  a  peace  officer  —  Penalty  —  
Applicability.  

(1)  A  person  is  guilty  of  disarming  a  peace  officer  
when  he  intentionally:  

(a)  Removes  a  firearm  or  other  deadly  weapon  
from  the  person  of  a  peace  officer  when  the  peace  
officer  is  acting  within  the  scope  of  his  official  duties;  
or  

(b)  Deprives  a  peace  officer  of  the  officer’s  use  of  a  
firearm  or  deadly  weapon  when  the  peace  officer  is  
acting  within  the  scope  of  his  official  duties.  
(2)  Disarming  a  peace  officer  is  a  Class  D  felony.  
(3)  The  provisions  of  this  section  shall  not  apply  

when:  
(a)  The  defendant  does  not  know  or  could  not  

reasonably  have  known  that  the  person  disarmed  
was  a  peace  officer;  or  

(b)  The  peace  officer  was,  at  the  time  of  the  dis
arming  or  incident  thereto,  engaged  in  felonious  
conduct.  

History.  
Enact.  Acts  1998,  ch.  606,  §  123,  effective  July  15,  1998.  
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Treatises  
Kentucky  Instructions  to  Juries  (Criminal),  5th  Ed.,  As

saults  and  Restraints  of  Persons,  Part  3  Assault,  §  3.49B.  

508.170.  Strangulation  in  the  first  degree.  
(1)  A  person  is  guilty  of  strangulation  in  the  first  

degree  when  the  person,  without  consent,  intentionally  
impedes  the  normal  breathing  or  circulation  of  the  
blood  of  another  person  by:  

(a)  Applying  pressure  on  the  throat  or  neck  of  the  
other  person;  or  

(b)  Blocking  the  nose  or  mouth  of  the  other  person.  
(2)  Strangulation  in  the  first  degree  is  a  Class  C  

felony.  

History.  
2019  ch.  183,  §  1,  effective  June  27,  2019.  

508.175.  Strangulation  in  the  second  degree.  
(1)  A  person  is  guilty  of  strangulation  in  the  second  

degree  when  the  person,  without  consent,  wantonly  
impedes  the  normal  breathing  or  circulation  of  the  
blood  of  another  person  by:  

(a)  Applying  pressure  on  the  throat  or  neck  of  the  
other  person;  or  

(b)  Blocking  the  nose  or  mouth  of  the  other  person.  
(2)  Strangulation  in  the  second  degree  is  a  Class  D  

felony.  

History.  
2019  ch.  183,  §  2,  effective  June  27,  2019.  

CHAPTER  518   
MISCELLANEOUS  CRIMES   
AFFECTING  BUSINESSES,   

OCCUPATIONS,  AND   
PROFESSIONS   

Section  
518.090.  Assault  of  sports  official.  

518.090.  Assault  of  sports  official.  
(1)  A  person  is  guilty  of  assault  of  a  sports  official  

when  he  intentionally  causes  physical  injury  to  a  sports  
official:  

(a)  Who  was  performing  sports  official  duties  at  
the  time  the  physical  injury  was  perpetrated;  or  

(b)  If  the  physical  injury  occurs  while  the  sports  
official  is  arriving  at  or  departing  from  the  athletic  
facility  at  which  the  athletic  event  occurred.  
(2)  For  the  purposes  of  this  section,  “sports  official”  

means  an  individual  who  serves  as  a  referee,  umpire,  
linesman,  or  in  a  similar  capacity  that  may  be  known  
by  another  title,  and  who  is  duly  registered  as  or  is  a  
member  of  a  national,  state,  regional,  or  local  organi
zation  engaged,  in  part,  in  providing  education  and  
training  to  sports  officials.  

(3)  A  person  who  is  guilty  of  assault  of  a  sports  
official  shall,  for  a  first  offense,  be  guilty  of  a  Class  A  
misdemeanor,  unless  the  defendant  assembles  with  five  
(5)  or  more  persons  for  the  purpose  of  assaulting  a  
sports  official,  in  which  case  it  is  a  Class  D  felony.  

(4)  A  person  who  is  guilty  of  assault  of  a  sport  official  
shall,  for  a  second  or  subsequent  offense,  be  guilty  of  a  
Class  D  felony.  

History.  
Enact.  Acts  1998,  ch.  508,  §  1,  effective  July  15,  1998.  

CHAPTER  522  
ABUSE  OF  PUBLIC  OFFICE  

Section  
522.050.  Abuse  of  public  trust.  

522.050.  Abuse  of  public  trust.  
(1)  A  public  servant  who  is  entrusted  with  public  

money  or  property  by  reason  of  holding  public  office  or  
employment,  exercising  the  functions  of  a  public  officer  
or  employee,  or  participating  in  performing  a  govern
mental  function,  is  guilty  of  abuse  of  public  trust  when:  

(a)  He  or  she  obtains  public  money  or  property  
subject  to  a  known  legal  obligation  to  make  specified  
payment  or  other  disposition,  whether  from  the  pub
lic  money  or  property  or  its  proceeds;  and  
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(b)  He  or  she  intentionally  deals  with  the  public  
money  or  property  as  his  or  her  own  and  fails  to  make  
the  required  payment  or  disposition.  
(2)  A  public  servant  is  presumed:  

(a)  To  know  any  legal  obligation  relative  to  his  or  
her  criminal  liability  under  this  section;  and  

(b)  To  have  dealt  with  the  public  money  or  prop
erty  as  his  or  her  own  when:  

1.  He  or  she  fails  to  account  upon  lawful  de
mand;  or  

2.  An  audit  reveals  a  shortage  or  falsification  of  
accounts.  

(3)  Abuse  of  public  trust  is:  
(a)  A  Class  D  felony  if  the  value  of  the  public  

money  or  property  is  less  than  ten  thousand  dollars  
($10,000);  

(b)  A  Class  C  felony  if  the  value  of  the  public  
money  or  property  is  ten  thousand  dollars  ($10,000)  
or  more,  but  less  than  one  hundred  thousand  dollars  
($100,000);  and  

(c)  A  Class  B  felony  if  the  value  of  the  public  
money  or  property  is  one  hundred  thousand  dollars  
($100,000)  or  more.  
(4)  The  judgment  of  conviction  under  this  section  

shall  recite  that  the  offender  is  disqualified  to  hold  any  
public  office  thereafter.  

(5)  Conduct  serving  as  the  basis  for  the  conviction  of  
a  public  servant  under  this  section  shall  not  also  be  
used  to  obtain  a  conviction  of  the  public  servant  under  
KRS  514.070.  

History.  
Enact.  Acts  2003,  ch.  76,  §  1,  effective  June  24,  2003.  

CHAPTER  525   
RIOT,  DISORDERLY  CONDUCT   

AND  RELATED  OFFENSES   

Section  
525.015.  Obstructing  an  emergency  responder.  
525.045.  Terrorism.  
525.070.  Harassment.  
525.080.  Harassing  communications.  
525.085.  Dissemination  of  personally  identifying  information.  
525.090.  Loitering.  

525.015.  Obstructing  an  emergency  responder.  
(1)  As  used  in  this  section,  “emergency  responder”  

means  state  or  local  law  enforcement  personnel,  fire  
department  personnel,  corrections  officers,  and  emer
gency  medical  personnel  and  those  contracted  for  offi
cial  use  by  emergency  responders.  

(2)  No  person  shall  intentionally  obstruct  or  disrupt  
an  emergency  responder  from  performing  his  or  her  
official  duties.  

(3)  Obstructing  an  emergency  responder  is  a  viola
tion  for  a  first  offense,  and  a  Class  B  misdemeanor  for  
a  second  or  subsequent  offense.  

History.  
2018  ch.  26,  §  3,  effective  July  14,  2018.  

525.045.  Terrorism.  
(1)  A  person  is  guilty  of  the  separate  offense  of  

terrorism  if  conviction  of  the  underlying  offense  com

mitted  would  classify  the  person  as  a  violent  offender  
under  KRS  439.3401(1)(a),  (b),  (c),  or  (d),  or  the  under
lying  offense  was  an  offense  under  KRS  527.200,  
527.205,  or  527.210  and  the  person  had  the  intent  to:  

(a)  Intimidate  the  civilian  population  at  large,  or  
an  identifiable  group  of  the  civilian  population;  or  

(b)  Influence,  through  intimidation,  the  conduct  or  
activities  of  the  government  of  the  United  States,  the  
Commonwealth,  any  other  state,  or  any  unit  of  local  
government.  
(2)  A  conviction  of  terrorism  shall  be  punishable  by  a  

term  of  imprisonment  for  life  without  benefit  of  proba
tion  or  parole.  An  offense  under  this  section  is  a  
separate  offense  from  the  underlying  offense  and  shall  
not  merge  with  other  offenses.  

(3)  A  person  convicted  under  this  section  shall  not  be  
released  on  probation,  shock  probation,  parole,  condi
tional  discharge,  or  any  other  form  of  conditional  re
lease.  

(4)(a)  All  real  and  personal  property  used  or  in
tended  for  use  in  the  course  of,  derived  from,  or  
realized  through  an  offense  punishable  pursuant  to  
this  section  shall  be  subject  to  lawful  seizure  and  
forfeiture  to  the  Commonwealth  as  set  forth  in  KRS  
218A.405  to  218A.460,  except  that  any  property  
seized  and  forfeited  to  the  Commonwealth  under  this  
section  that  was  used  in  an  act  of  terror,  as  defined  in  
KRS  411.025,  shall  be  held  for  at  least  five  (5)  years  
for  the  purposes  of  paying  any  damages  awarded  
under  KRS  411.025.  

(b)  Notwithstanding  paragraph  (a)  of  this  subsec
tion,  any  real  or  personal  property:  

1.  Taken  by  a  lender  in  good  faith  as  collateral  
for  the  extension  of  credit  and  recorded  as  provided  
by  law;  

2.  Of  an  owner  who  made  a  bona  fide  purchase  
of  the  property;  or  

3.  Of  a  person  with  rightful  possession  of  the  
property;  shall  not  be  subject  to  forfeiture  unless  
the  lender,  owner,  or  person  had  knowledge  of  an  
offense  under  this  section.  

(5)  Damages  awarded  pursuant  to  a  successful  claim  
under  KRS  411.025  may  be  paid  by  property  lawfully  
seized  and  forfeited  under  this  section.  

History.  
2018  ch.  111,  §  2,  effective  July  14,  2018.  

Legislative  Research  Commission  Notes.  
(7/14/2018).  2018  Ky.  Acts  ch.  111,  sec.  3  provided  that  this  

statute  as  created  in  Section  2  of  that  Act  shall  be  known  and  
may  be  cited  as  Andy’s  Law.  

525.070.  Harassment.  
(1)  A  person  is  guilty  of  harassment  when,  with  

intent  to  intimidate,  harass,  annoy,  or  alarm  another  
person,  he  or  she:  

(a)  Strikes,  shoves,  kicks,  or  otherwise  subjects  
him  to  physical  contact;  

(b)  Attempts  or  threatens  to  strike,  shove,  kick,  or  
otherwise  subject  the  person  to  physical  contact;  

(c)  In  a  public  place,  makes  an  offensively  coarse  
utterance,  gesture,  or  display,  or  addresses  abusive  
language  to  any  person  present;  
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(d)  Follows  a  person  in  or  about  a  public  place  or  
places;  

(e)  Engages  in  a  course  of  conduct  or  repeatedly  
commits  acts  which  alarm  or  seriously  annoy  such  
other  person  and  which  serve  no  legitimate  purpose;  
or  

(f)  Being  enrolled  as  a  student  in  a  local  school  
district,  and  while  on  school  premises,  on  school-
sponsored  transportation,  or  at  a  school-sponsored  
event:  

1.  Damages  or  commits  a  theft  of  the  property  of  
another  student;  

2.  Substantially  disrupts  the  operation  of  the  
school;  or  

3.  Creates  a  hostile  environment  by  means  of  
any  gestures,  written  communications,  oral  state
ments,  or  physical  acts  that  a  reasonable  person  
under  the  circumstances  should  know  would  cause  
another  student  to  suffer  fear  of  physical  harm,  
intimidation,  humiliation,  or  embarrassment.  

(2)(a)  Except  as  provided  in  paragraph  (b)  of  this  
subsection,  harassment  is  a  violation.  

(b)  Harassment,  as  defined  in  paragraph  (a)  of  
subsection  (1)  of  this  section,  is  a  Class  B  misde
meanor.  

History.  
Enact.  Acts  1974,  ch.  406,  §  217,  effective  January  1,  1975;  

1996,  ch.  345,  §  3,  effective  July  15,  1996;  2008,  ch.  125,  §  4,  
effective  July  15,  2008.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Coarse  or  Abusive  Language.  
3.  Standing.  
4.  Unlawful  Imprisonment.  
6.  Instructions.  
6.5.  Physical  Contact.  
7.  Sufficiency  of  Evidence.  

1.  Constitutionality.  
A  conviction  under  subdivision  (1)  (b)  of  this  section  was  

reversed  because  of  the  unconstitutional  overbreadth  of  the  
prohibition  against  “offensively  coarse”  utterances,  gestures  
or  displays  or  “abusive  language,”  and  because  of  the  absence  
of  any  state  court  decision  narrowing  the  application  of  the  
statute  so  as  to  eliminate  the  potential  for  interference  with  
rights  guaranteed  by  U.S.  Const.,  amend.  1.  United  States  v.  
Sturgill,  563  F.2d  307,  1977  U.S.  App.  LEXIS  11273  (6th  Cir.  
Ky.  1977).  

As  written,  subdivision  (1)(b)  of  this  section  is  unconstitu
tionally  vague  and  overbroad;  this  subdivision  has  no  such  
measuring  stick,  so  that,  in  a  broad  range  of  cases  persons  
could  be  found  guilty  of  its  violation  in  circumstances  that  
would  infringe  constitutional  guarantees  of  free  speech.  Mus
selman  v.  Commonwealth,  705  S.W.2d  476,  1986  Ky.  LEXIS  
242  (Ky.  1986).  

2.  Coarse  or  Abusive  Language.  
One  person  cannot  escape  the  consequences  of  his  commis

sion  of  the  offense  of  using  abusive  language  by  showing  that  
the  person  to  whom  insulting  language  was  used  was  at  the  
same  time  guilty  of  a  violation  of  the  same  offense.  (Decided  
under  prior  law)  Bruce  v.  Scully,  162  Ky.  296,  172  S.W.  530,  
1915  Ky.  LEXIS  57  (Ky.  1915).  

The  words  “God  damn  sons-of-bitches,”  as  applied  to  others,  
are  reasonably  calculated  to  invoke  violent  resentment  and  
constitute  a  “breach  of  the  peace.”  (Decided  under  prior  law)  
Jones  v.  Commonwealth,  307  Ky.  286,  210  S.W.2d  956,  1948  
Ky.  LEXIS  1093  (Ky.  Ct.  App.  1948).  

Subdivision  (1)(b)  of  this  section  as  written  punishes  coarse  
or  abusive  language,  per  se;  the  court  cannot  add  to  it  a  phrase  
restricting  it  to  language  likely  to  cause  violence.  Musselman  
v.  Commonwealth,  705  S.W.2d  476,  1986  Ky.  LEXIS  242  (Ky.  
1986).  

Former  employee’s  harassment  claim  failed  because  a  su
pervisor’s  two  comments  regarding  a  woman  in  heels  and  a  
dress  and  one  hourglass  gesture  did  not  rise  to  the  level  of  
actionable  harassment.  Montell  v.  Diversified  Clinical  Servs.,  
969  F.  Supp.  2d  798,  2013  U.S.  Dist.  LEXIS  120598  (E.D.  Ky.  
2013),  aff’d  in  part  and  rev’d  in  part,  757  F.3d  497,  2014  FED  
App.  0135P,  2014  U.S.  App.  LEXIS  12125  (6th  Cir.  Ky.  2014).  

3.  Standing.  
Because  KRS  446.070  allowed  a  private  cause  of  action  for  

damages  to  any  person  injured  by  the  violation  of  any  statute,  
and  KRS  525.070  and  525.080  prohibited  harassment  and  
harassing  communications,  the  court  did  not  dismiss  the  
harassment  and  intentional  infliction  of  emotional  distress  
claims  alleged  by  plaintiff  in  connection  with  the  alleged  
reporting  of  adverse  credit  information  by  the  bank.  Massey  v.  
MBNA  Am.  Bank,  N.A.,  2005  U.S.  Dist.  LEXIS  28756  (W.D.  
Ky.  Nov.  17,  2005).  

4.  Unlawful  Imprisonment.  
Actual  or  threatened  physical  contact  made  with  the  intent  

to  harass  so  as  to  restrain  another  would  constitute  evidence  
that  supports  convictions  for  both  harassment  and  unlawful  
imprisonment  and,  if  the  Commonwealth  actually  relies  on  
and  seeks  to  prove  the  defendant’s  commission  of  the  offense  of  
harassment  as  the  act,  that  accomplished  the  victim’s  re
straint,  then  it  might  be  said  that,  under  this  unique  set  of  
facts,  harassment  is  a  lesser  included  offense  of  unlawful  
imprisonment.  Hart  v.  Commonwealth,  768  S.W.2d  552,  1989  
Ky.  App.  LEXIS  170  (Ky.  Ct.  App.  1989).  

Harassment  is  not  a  lesser  offense  necessarily  included  in  
the  offense  of  unlawful  imprisonment  in  the  first  or  second  
degree.  Although  evidence  of  actual  or  threatened  physical  
force  or  contact  by  the  accused  certainly  can  be  relied  on  to  
prove  an  element  of  each  offense,  proof  of  these  offenses  does  
not  always  involve  such  evidence.  More  importantly,  both  
offenses  of  unlawful  imprisonment  require  proof  of  the  addi
tional  fact  of  substantial  interference  with  liberty  of  another  
whereas  the  offense  of  harassment  requires  proof  of  the  
additional  fact  of  intent  to  harass,  annoy  or  alarm  another  
person.  Hart  v.  Commonwealth,  768  S.W.2d  552,  1989  Ky.  App.  
LEXIS  170  (Ky.  Ct.  App.  1989).  

6.  Instructions.  
Trial  court  did  not  err  in  failing  to  issue  a  harassment  

instruction  because  the  evidence  did  not  support  one;  the  
record  was  void  of  any  evidence  that  defendant  touched  the  
victim  and  intended  to  harass  or  annoy  her,  and  he  denied  
touching  the  victim  in  any  manner.  Boone  v.  Commonwealth,  
2013  Ky.  App.  LEXIS  152  (Ky.  Ct.  App.  Oct.  18,  2013),  review  
denied,  ordered  not  published,  2014  Ky.  LEXIS  407  (Ky.  Aug.  
13,  2014).  

6.5  Physical  Contact.  
County  sheriff’s  refusal  to  return  a  gun  owner’s  firearms  did  

not  violate  the  Second  Amendment  because  the  owner’s  Ken
tucky  harassment  conviction  qualified  as  a  misdemeanor  
crime  of  domestic  violence  because  “physical  contact”  met  the  
physical  force  element.  Laubis  v.  Witt,  597  Fed.  Appx.  827,  
2015  U.S.  App.  LEXIS  594  (6th  Cir.  Ky.  2015).  
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7.  Sufficiency  of  Evidence.  
Dismissal  of  a  subdivision  lot  owner’s  harassment  counter

claim  against  the  developer  of  the  subdivision  was  appropriate  
when  the  developer  sought  to  enforce  restrictive  covenants  
because  the  trial  court  found  a  lack  of  intent  to  annoy  or  alarm  
and  a  legitimate  purpose.  All  of  the  communications  between  
the  residents  of  the  subdivision  were  appropriate  given  the  
concerns  of  the  residents,  and  all  were  directed  toward  the  
proper  enforcement  of  the  restrictions.  Hensley  v.  Gadd,  560  
S.W.3d  516,  2018  Ky.  LEXIS  503  (Ky.  2018).  

Cited  in:  
Craft  v.  Rice,  671  S.W.2d  247,  1984  Ky.  LEXIS  254  (Ky.  

1984);  Singleton  v.  Commonwealth,  740  S.W.2d  159, 1986  Ky.  
App.  LEXIS  1484  (Ky.  Ct.  App.  1986);  Yates  v.  Commonwealth,  
753  S.W.2d  874,  1988  Ky.  App.  LEXIS  56  (Ky.  Ct.  App.  1988).  

NOTES  TO  UNPUBLISHED  DECISIONS  

1.  Probable  cause.  
Unpublished  decision:  Where  a  juvenile  was  arrested  after  

being  found  by  a  police  officer  randomly  ringing  doorbells  at  a  
condominium  complex,  allegedly  trying  to  find  her  friend’s  
condominium,  the  officer  did  not  violate  her  constitutional  
rights  because  the  officer  had  probable  cause  to  arrest  her  for  
disorderly  conduct  and  harassment.  Straub  v.  Kilgore,  100  
Fed.  Appx.  379,  2004  U.S.  App.  LEXIS  10668  (6th  Cir.  Ky.  
2004).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  passenger  in  a  car  would  be  guilty  of  harassment  if  he  
interfered  with  an  officer  who  has  stopped  the  car  to  give  the  
driver  a  verbal  warning  or  citation.  OAG  75-8.  

Since  in  defining  a  “public  place”  KRS  525.010  excludes  
rooms  or  apartments  designed  for  actual  residence,  a  private  
home  does  not  become  a  public  place  because  one  of  the  owners  
summons  police  there  and  where  an  owner  there  uses  offen
sive  or  abusive  gestures  to  a  policeman  he  may  not  be  charged  
with  harassment  unless  he  uses  language  containing  a  threat  
to  the  physical  well  being  of  the  officer  in  addition  to  merely  
commenting  on  his  ancestry  or  family  relationship.  OAG  
75-63.  

A  peace  officer,  in  whose  presence  a  “violation”  is  committed,  
has  the  option  of  issuing  the  violator  a  citation  or  making  a  full  
custodial  arrest.  OAG  76-166.  

If  a  bicyclist  is  physically  or  vocally  harassed  by  persons  in  
a  motor  vehicle  he  could  make  a  criminal  complaint  under  this  
section.  OAG  78-25.  
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Cross-References.  
Challenge  to  duel,  accepting  and  delivering  challenge,  KRS  

437.030.  
Menacing,  KRS  508.050.  

Kentucky  Bench  &  Bar.  
Davis  and  Davis,  Recovery  for  Wrongful  Deprivation  of  

Child  Custody:  A  Civil  Remedy  for  Kentucky,  Volume  51,  No.  
2,  Spring  1987  Ky.  Bench  &  B.  20.  

Grandon,  Recent  Changes  in  Kentucky  Laws  Related  to  
Domestic  Violence,  Winter  1998,  Vol.  62,  No.  1,  Ky.  Bench  &  
Bar  10.  

Chenoweth  and  Chenoweth,  Education  Law:  I’m  Going  to  
Beat  You  Up!:  Reporting  Student  Conduct  Under  “the  Bullying  
Bill”,  Vol.  72,  No.  6,  November  2008,  Ky.  Bench  &  Bar  10.  

Kentucky  Law  Journal.  
Kentucky  Law  Survey,  Malone  and  Malone,  Criminal  Law,  

69  Ky.  L.J.  545  (1980-81).  

Kentucky  Law  Survey,  Fortune,  Criminal  Rules,  70  Ky.  L.J.  
395 (1981-82).  

Kentucky  Law  Survey,  Vinson,  Torts,  72  Ky.  L.J.  457  (1983
84).  

Gormley  and  Hartman,  The  Kentucky  Bill  of  Rights:  A  
Bicentennial  Celebration,  80  Ky.  L.J.  1  (1990-91).  

Treatises  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Police  Officer’s  

Answer  to  Claim  of  Unlawful  Arrest,  Form  121.02.  
Kentucky  Instructions  To  Juries  (Criminal),  5th  Ed.,  Re

straints  and  Assaults  of  Persons,  Part  3  Assault,  §  3.64.  
Kentucky  Instructions  To  Juries  (Criminal),  5th  Ed.,  Of

fenses  Against  Public  Order,  Safety  and  Morals,  Part  2  Riot,  
Disorderly  Conduct  and  Related  Offenses,  §  8.42.  

525.080.  Harassing  communications.  
(1)  A  person  is  guilty  of  harassing  communications  

when,  with  intent  to  intimidate,  harass,  annoy,  or  
alarm  another  person,  he  or  she:  

(a)  Communicates  with  a  person,  anonymously  or  
otherwise,  by  telephone,  telegraph,  mail,  or  any  other  
form  of  electronic  or  written  communication  in  a  
manner  which  causes  annoyance  or  alarm  and  serves  
no  purpose  of  legitimate  communication;  

(b)  Makes  a  telephone  call,  whether  or  not  conver
sation  ensues,  with  no  purpose  of  legitimate  commu
nication;  or  

(c)  Communicates,  while  enrolled  as  a  student  in  a  
local  school  district,  with  or  about  another  school  
student,  anonymously  or  otherwise,  by  telephone,  
the  Internet,  telegraph,  mail,  or  any  other  form  of  
electronic  or  written  communication  in  a  manner  
which  a  reasonable  person  under  the  circumstances  
should  know  would  cause  the  other  student  to  suffer  
fear  of  physical  harm,  intimidation,  humiliation,  or  
embarrassment  and  which  serves  no  purpose  of  le
gitimate  communication.  
(2)  Harassing  communications  is  a  Class  B  misde

meanor.  

History.  
Enact.  Acts  1974,  ch.  406,  §  218,  effective  January  1,  1975;  

2008,  ch.  125,  §  5,  effective  July  15,  2008;  2016  ch.  99, § 1,   
effective  July  15,  2016.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Applicability.  
3.  Indictment.  
4.  Jurisdiction.  
5.  Threatening  Letter.  

1.  Constitutionality.  
This  section  does  not  violate  the  First  Amendment  of  the  

United  States  Constitution  because  it  does  not  concern  face  to  
face  communication  in  a  public  place  where  confrontations  
could  arise,  but  rather  it  relates  to  protecting  one’s  right  to  
privacy;  no  individual  whose  intention  is  to  annoy,  alarm,  or  
harass  has  the  right  to  impose  his  ideas  on  an  unwilling  
listener  not  in  a  public  forum.  Yates  v.  Commonwealth,  753  
S.W.2d  874,  1988  Ky.  App.  LEXIS  56  (Ky.  Ct.  App.  1988).  

This  section  is  not  unconstitutionally  vague  and  overbroad,  
because  it  does  not  regulate  speech  but  rather  the  intentional  
use  of  private  communication  to  annoy,  alarm,  or  harass  the  
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receiver,  and  the  meaning  of  this  section  is  clear  and  provides  
reasonable  opportunity  to  know  what  actions  are  prohibited.  
Yates  v.  Commonwealth,  753  S.W.2d  874,  1988  Ky.  App.  LEXIS  
56  (Ky.  Ct.  App.  1988).  

2.  Applicability.  
Because  KRS  446.070  allowed  a  private  cause  of  action  for  

damages  to  any  person  injured  by  the  violation  of  any  statute,  
and  KRS  525.070  and  525.080  prohibited  harassment  and  
harassing  communications,  the  court  did  not  dismiss  the  
harassment  and  intentional  infliction  of  emotional  distress  
claims  alleged  by  plaintiff  in  connection  with  the  alleged  
reporting  of  adverse  credit  information  by  the  bank.  Massey  v.  
MBNA  Am.  Bank,  N.A.,  2005  U.S.  Dist.  LEXIS  28756  (W.D.  
Ky.  Nov.  17,  2005).  

3.  Indictment.  
An  indictment  under  law  that  provided  penalty  for  sending  

a  threatening  letter  should  have  set  out  the  letter,  or  its  
substance.  (Decided  under  prior  law)  Commonwealth  v.  Pat
rick,  127  Ky.  473,  105  S.W.  981,  32  Ky.  L.  Rptr.  343,  1907  Ky.  
LEXIS  157  (Ky.  1907).  

4.  Jurisdiction.  
Where  a  threatening  letter  was  written  and  placed  in  a  post  

office  in  one  county,  and  addressed  to  and  received  by  the  
person  threatened  at  his  post  office  in  another  county,  the  
courts  of  both  counties  had  jurisdiction  of  the  offense,  as  it  was  
a  violation  to  send  such  a  letter  or  circulate,  exhibit  or  post  it.  
(Decided  under  prior  law)  Commonwealth  v.  Morton,  140  Ky.  
628,  131  S.W.  506,  1910  Ky.  LEXIS  340  (Ky.  1910).  

5.  Threatening  Letter.  
A  threatening  letter  is  any  letter  or  writing  that  is  calcu

lated  to  alarm,  disturb,  intimidate  or  injure,  without  reference  
to  whether  it  designates,  describes  or  mentions  any  offense  
that  has  been  committed  by  the  person  referred  to,  or  contains  
any  statement  showing  why  it  is  written  or  posted.  (Decided  
under  prior  law)  Commonwealth  v.  Morton,  140  Ky.  628,  131  
S.W.  506,  1910  Ky.  LEXIS  340  (Ky.  1910).  

Cited:  
Kentucky  Bar  Ass’n  v.  Davis,  819  S.W.2d  317,  1991 Ky.   

LEXIS  183  (Ky.  1991);  Littrell  v.  Bosse,  581  S.W.3d  584,  2019  
Ky.  App.  LEXIS  128  (Ky.  Ct.  App.  2019).  
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Cross-References.  
Emergency  telephone  calls,  KRS  438.160  to  438.190.  

Kentucky  Bench  &  Bar.  
Chenoweth  and  Chenoweth,  Education  Law:  I’m  Going  to  

Beat  You  Up!:  Reporting  Student  Conduct  Under  “the  Bullying  
Bill”,  Vol.  72,  No.  6,  November  2008,  Ky.  Bench  &  Bar  10.  

Kentucky  Law  Journal.  
Kentucky  Law  Survey,  Malone  and  Malone,  Criminal  Law,  

69  Ky.  L.J.  545  (1980-81).  
Note:  The  Facebook  Frontier:  Responding  to  the  Changing  

Face  of  Privacy  on  the  Internet,  97  Ky.  L.J.  541  (2008/2009).  

Treatises  
Kentucky  Instructions  To  Juries  (Criminal),  5th  Ed.,  Of

fenses  Against  Public  Order,  Safety  and  Morals,  Part  2  Riot,  
Disorderly  Conduct  and  Related  Offenses,  §  8.43.  

525.085.  Dissemination  of  personally  identifying  
information.  

(1)  For  the  purposes  of  this  section:  

(a)  “Dissemination”  means  electronically  publish
ing,  posting,  or  otherwise  disclosing  information  to  a  
public  Internet  site  or  public  forum;  

(b)  “Household  member”  means  a  person  who  
regularly  resides  in  the  household  or  who  within  the  
six  (6)  months  preceding  the  conduct  of  the  offense  
regularly  resided  in  the  household;  

(c)  “Immediate  family  member”  means  a  parent,  
grandparent,  spouse,  child,  stepchild,  father-in-law,  
mother-in-law,  son-in-law,  daughter-in-law,  sibling,  
brother-in-law,  sister-in-law,  or  grandchild;  and  

(d)  “Personally  identifying  information”  means  in
formation  that  identifies  or  reasonably  can  be  used  to  
identify  an  individual,  including  but  not  limited  to:  

1.  Social  Security  number  or  other  government-
issued  identifier;  

2.  Date  of  birth;  
3.  Home  or  physical  address;  
4.  Electronic-mail  address  or  telephone  number;  
5.  Financial  account  number  or  credit  or  debit  

card  number;  
6.  Biometric,  health,  or  medical  data,  or  insur

ance  information;  or  
7.  School  or  employment  locations.  

(2)  A  person  is  guilty  of  disseminating  personally  
identifying  information  about  another  person  when,  
with  the  intent  to  intimidate,  abuse,  threaten,  harass,  
or  frighten  a  person  who  resides  in  the  Commonwealth,  
he  or  she:  

(a)  Intentionally  disseminates  the  personally  
identifying  information  of  the  person  or  a  person’s  
immediate  family  member  or  household  member;  
and  

(b)  The  dissemination  would  cause  a  reasonable  
person  to  be  in  fear  of  physical  injury  to  himself  or  
herself,  or  to  his  or  her  immediate  family  member  or  
household  member.  
(3)  This  section  shall  apply  to  electronic  communica

tions  originating  within  or  accessible  within  the  Com
monwealth.  

(4)  Disseminating  personally  identifying  informa
tion  is  a  Class  A  misdemeanor,  unless  the  dissemina
tion  results  in:  

(a)  Physical  injury  to  the  victim  or  to  a  victim’s  
immediate  family  member  or  household  member,  in  
which  case  it  is  a  Class  D  felony;  

(b)  Serious  physical  injury  to  the  victim  or  to  a  
victim’s  immediate  family  member  or  household  
member,  in  which  case  it  is  a  Class  C  felony;  or  

(c)  Death  of  the  victim  or  of  a  victim’s  immediate  
family  member  or  household  member,  in  which  case  
it  is  a  Class  B  felony.  
(5)  Nothing  in  this  section  shall  be  construed  to  

impose  liability  on  a  broadband  Internet  access  service  
provider,  a  telecommunications  service  provider,  an  
interconnected  VoIP  provider,  or  a  mobile  service  pro
vider  as  defined  in  47  U.S.C.  sec.  153,  a  commercial  
mobile  service  provider  as  defined  in  47  U.S.C.  sec.  
332(d),  or  a  cable  operator  as  defined  in  47  U.S.C.  sec.  
522,  when  acting  in  its  capacity  as  a  provider  of  those  
services.  

History.  
2021  ch.  199,  §  1,  effective  June  29,  2021.  
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525.090.  Loitering.  
(1)  A  person  is  guilty  of  loitering  when  he:  

(a)  Loiters  or  remains  in  a  public  place  for  the  
purpose  of  gambling  with  cards,  dice  or  other  gam
bling  paraphernalia,  except  that  the  provisions  of  
this  section  shall  not  apply  if  the  person  is  partici
pating  in  charitable  gaming  defined  by  KRS  238.505;  
or  

(b)  Loiters  or  remains  in  a  public  place  for  the  
purpose  of  unlawfully  using  a  controlled  substance;  
or  

(c)  Loiters  or  remains  in  or  about  a  school,  college  
or  university  building  or  grounds,  not  having  any  
reason  or  relationship  involving  custody  of  or  respon
sibility  for  a  pupil  or  student  or  any  other  specific  
legitimate  reason  for  being  there  and  not  having  
written  permission  from  anyone  authorized  to  grant  
the  same;  or  

(d)  Loiters  or  remains  in  any  transportation  facil
ity,  unless  specifically  authorized  to  do  so,  for  the  
purpose  of  soliciting  or  engaging  in  any  business,  
trade  or  commercial  transactions  involving  the  sale  
of  merchandise  or  services.  
(2)  Loitering  is  a  violation.  

History.  
Enact.  Acts  1974,  ch.  406,  §  219,  effective  January  1,  1975;  

1980,  ch.  267,  §  8,  effective  July  15,  1980;  1984,  ch.  102,  §  2,  
effective  July  13,  1984;  1994,  ch.  66,  §  18,  effective  March  16,  
1994.  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  peace  officer,  in  whose  presence  a  “violation”  is  committed,  
has  the  option  of  issuing  the  violator  a  citation  or  making  a  full  
custodial  arrest.  OAG  76-166.  

The  adoption  of  a  proposed  loitering  ordinance  which  would  
prohibit  loitering  for  the  purpose  of  engaging  in  “an  unlawful  
drug  transaction”  is  prohibited  by  KRS  67A.070,  because  such  
an  enactment  would  be  in  conflict  with  existing  state  legisla
tion  by  attempting  to  redefine  statutory  crimes.  OAG  91-27.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Treatises  
Kentucky  Instructions  To  Juries  (Civil),  5th  Ed.,  False  

Imprisonment,  §  30.05.  
Kentucky  Instructions  To  Juries  (Criminal),  5th  Ed.,  Of

fenses  Against  Public  Order,  Safety  and  Morals,  Part  2  Riot,  
Disorderly  Conduct  and  Related  Offenses,  §§  8.35,  8.36.  

CHAPTER  527   
OFFENSES  RELATING  TO   
FIREARMS  AND  WEAPONS   

Section  
527.070.  Unlawful  possession  of  a  weapon  on  school  property  

—  Posting  of  sign  —  Exemptions.  

Minors  and  Juveniles.  

527.100.  Possession  of  handgun  by  minor.  

527.070. Unlawful possession of a weapon on 
school  property  —  Posting  of  sign  —  
Exemptions.  

(1)  A  person  is  guilty  of  unlawful  possession  of  a  

weapon  on  school  property  when  he  knowingly  depos
its,  possesses,  or  carries,  whether  openly  or  concealed,  
for  purposes  other  than  instructional  or  school-sanc
tioned  ceremonial  purposes,  or  the  purposes  permitted  
in  subsection  (3)  of  this  section,  any  firearm  or  other  
deadly  weapon,  destructive  device,  or  booby  trap  device  
in  any  public  or  private  school  building  or  bus,  on  any  
public  or  private  school  campus,  grounds,  recreation  
area,  athletic  field,  or  any  other  property  owned,  used,  
or  operated  by  any  board  of  education,  school,  board  of  
trustees,  regents,  or  directors  for  the  administration  of  
any  public  or  private  educational  institution.  The  pro
visions  of  this  section  shall  not  apply  to  institutions  of  
postsecondary  or  higher  education.  

(2)  Each  chief  administrator  of  a  public  or  private  
school  shall  display  about  the  school  in  prominent  
locations,  including,  but  not  limited  to,  sports  arenas,  
gymnasiums,  stadiums,  and  cafeterias,  a  sign  at  least  
six  (6)  inches  high  and  fourteen  (14)  inches  wide  
stating:  

UNLAWFUL  POSSESSION  OF  A  WEAPON  ON  
SCHOOL  PROPERTY  IN  KENTUCKY  IS  A  FELONY  
PUNISHABLE  BY  A  MAXIMUM  OF  FIVE  (5)  YEARS  
IN  PRISON  AND  A  TEN  THOUSAND  DOLLAR  
($10,000)  FINE.  

Failure  to  post  the  sign  shall  not  relieve  any  person  
of  liability  under  this  section.  

(3)  The  provisions  of  this  section  prohibiting  the  
unlawful  possession  of  a  weapon  on  school  property  
shall  not  apply  to:  

(a)  An  adult  who  is  not  a  pupil  of  any  secondary  
school  and  who  possesses  a  firearm,  if  the  firearm  is  
contained  within  a  vehicle  operated  by  the  adult  and  
is  not  removed  from  the  vehicle,  except  for  a  purpose  
permitted  herein,  or  brandished  by  the  adult,  or  by  
any  other  person  acting  with  expressed  or  implied  
consent  of  the  adult,  while  the  vehicle  is  on  school  
property;  

(b)  Any  pupils  who  are  members  of  the  reserve  
officers  training  corps  or  pupils  enrolled  in  a  course  of  
instruction  or  members  of  a  school  club  or  team,  to  
the  extent  they  are  required  to  carry  arms  or  weap
ons  in  the  discharge  of  their  official  class  or  team  
duties;  

(c)  Any  peace  officer  or  police  officer  authorized  to  
carry  a  concealed  weapon  pursuant  to  KRS  527.020;  

(d)  Persons  employed  by  the  Armed  Forces  of  the  
United  States  or  members  of  the  National  Guard  or  
militia  when  required  in  the  discharge  of  their  official  
duties  to  carry  arms  or  weapons;  

(e)  Civil  officers  of  the  United  States  in  the  dis
charge  of  their  official  duties.  Nothing  in  this  section  
shall  be  construed  as  to  allow  any  person  to  carry  a  
concealed  weapon  into  a  public  or  private  elementary  
or  secondary  school  building;  

(f)  Any  other  persons,  including,  but  not  limited  
to,  exhibitors  of  historical  displays,  who  have  been  
authorized  to  carry  a  firearm  by  the  board  of  educa
tion  or  board  of  trustees  of  the  public  or  private  
institution;  

(g)  A  person  hunting  during  the  lawful  hunting  
season  on  lands  owned  by  any  public  or  private  
educational  institution  and  designated  as  open  to  
hunting  by  the  board  of  education  or  board  of  trust
ees  of  the  educational  institution;  
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(h)  A  person  possessing  unloaded  hunting  weap
ons  while  traversing  the  grounds  of  any  public  or  
private  educational  institution  for  the  purpose  of  
gaining  access  to  public  or  private  lands  open  to  
hunting  with  the  intent  to  hunt  on  the  public  or  
private  lands,  unless  the  lands  of  the  educational  
institution  are  posted  prohibiting  the  entry;  or  

(i)  A  person  possessing  guns  or  knives  when  con
ducting  or  attending  a  “gun  and  knife  show”  when  
the  program  has  been  approved  by  the  board  of  
education  or  board  of  trustees  of  the  educational  
institution.  
(4)  Unlawful  possession  of  a  weapon  on  school  prop

erty  is  a  Class  D  felony.  

History.  
Enact.  Acts  1994,  ch.  391,  §  1,  effective  July  15,  1994;  1996,  

ch.  119,  §  4,  effective  October  1,  1996;  2019  ch.  111,  §  1,  
effective  June  27,  2019.  

NOTES  TO  DECISIONS  

1.  Duty  to  Warn  of  Violation.  
There  is  no  duty  imposed  by  this  section  to  report  to  school  

officials  alleged  violations  of  KRS  527.070.  James  v.  Wilson,  95  
S.W.3d  875,  2002  Ky.  App.  LEXIS  770  (Ky.  Ct.  App.  2002).  

Cited:  
Darden  v.  Commonwealth,  52  S.W.3d  574,  2001  Ky.  LEXIS  

135  (Ky.  2001).  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  fact  that  the  legislature  in  enacting  subsection  (1)  of  
this  section  has  elected  not  to  criminalize  the  carrying  of  those  
weapons  on  the  property  of  institutions  of  postsecondary  or  
higher  education,  does  not  preclude  the  governing  boards  of  
public  institutions  of  higher  education  from  otherwise  control
ling  the  possession  of  deadly  weapons  on  their  properties.  
OAG  96-40.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Northern  Kentucky  Law  Review.  
The  Three  R’s:  Reading,  Writing,  and  Rifles?  How  the  

Kentucky  Supreme  Court  Lessened  Penalties  for  Students  
Who  Bring  Guns  to  School  in  Darden  v.  Commonwealth,  29  N.  
Ky.  L.  Rev.  877  (2002).  

Treatises  
Kentucky  Instructions  To  Juries  (Criminal),  5th  Ed.,  Of

fenses  Against  Public  Order,  Safety  and  Morals,  Part  4  Of
fenses  Relating  to  Firearms  and  Destructive  Devices,  
§  8.63A.  

MINORS  AND  JUVENILES  

527.100.  Possession  of  handgun  by  minor.  
(1)  A  person  is  guilty  of  possession  of  a  handgun  by  a  

minor  when,  being  under  the  age  of  eighteen  (18)  years,  
he  possesses,  manufactures,  or  transports  a  handgun  
as  defined  by  KRS  527.010,  except  when  the  person  is:  

(a)  In  attendance  at  a  hunter’s  safety  course  or  a  
firearms  safety  course;  

(b)  Engaging  in  practice  in  the  use  of  a  firearm,  or  
target  shooting  at  an  established  firing  range,  or  any  

other  area  where  the  discharge  of  a  firearm  is  not  
prohibited;  

(c)  Engaging  in  an  organized  competition  involv
ing  the  use  of  a  firearm,  or  participating  in  or  
practicing  for  a  performance  by  a  group  organized  
under  Section  501(c)(3)  of  the  Internal  Revenue  Code  
or  any  successor  thereto  which  uses  firearms  as  a  
part  of  the  performance;  

(d)  Hunting  or  trapping  pursuant  to  a  valid  license  
issued  to  him  pursuant  to  the  statutes  or  adminis
trative  regulations  of  this  Commonwealth;  

(e)  Traveling  to  or  from  any  activity  described  in  
paragraphs  (a)  to  (d)  of  this  subsection  with  any  
unloaded  handgun  in  his  possession;  

(f)  On  real  property  which  is  under  the  control  of  
an  adult  and  has  the  permission  of  that  adult  and  his  
parent  or  legal  guardian  to  possess  a  handgun;  or  

(g)  At  his  residence  and  with  the  permission  of  his  
parent  or  legal  guardian  possesses  a  handgun  and  is  
justified  under  the  principles  of  justification  set  forth  
in  KRS  Chapter  503  in  using  physical  force  or  deadly  
physical  force.  
(2)  For  the  purposes  of  subsection  (1)  of  this  section,  

a  handgun  is  “loaded”  if:  
(a)  There  is  a  cartridge  in  the  chamber  of  the  

handgun;  or  
(b)  There  is  a  cartridge  in  the  cylinder  of  the  

handgun,  if  the  handgun  is  a  revolver;  or  
(c)  There  is  a  cartridge  in  the  magazine  of  a  

semiautomatic  handgun,  if  the  magazine  is  attached  
to  the  handgun;  or  

(d)  The  handgun  and  the  ammunition  for  the  
handgun,  are  carried  on  the  person  of  one  under  the  
age  of  eighteen  (18)  years  or  are  in  such  close  
proximity  to  him  that  he  could  readily  gain  access  to  
the  handgun  and  the  ammunition  and  load  the  
handgun.  
(3)  Possession  of  a  handgun  by  a  minor  is  a  Class  A  

misdemeanor  for  the  first  offense  and  a  Class  D  felony  
for  each  subsequent  offense.  

History.  
Enact.  Acts  1994,  ch.  30,  §  1,  effective  July  15,  1994.  

Compiler’s  Notes.  
Section  501(c)(3)  of  the  Internal  Revenue  Code,  referred  to  

in  (1)(c),  may  be  found  as  26  USCS  §  501(c)(3).  

NOTES  TO  DECISIONS  

1.  Sufficiency  of  Evidence.  
Evidence  was  sufficient  to  support  a  conviction  for  posses

sion  of  a  handgun  by  a  minor  where  the  defendant  admitted  
that  he  was  17  years  of  age  on  the  date  in  question,  that  he  
took  possession  of  a  .38  handgun  shortly  after  arriving  at  a  
residence  and  that  he  retained  possession  of  it  until  shortly  
before  his  apprehension.  Taylor  v.  Commonwealth,  995  S.W.2d  
355,  1999  Ky.  LEXIS  73  (Ky.  1999).  

Cited:  
T  &  M  Jewelry,  Inc.  v.  Hicks,  189  S.W.3d  526,  2006  Ky.  

LEXIS  102  (Ky.  2006).  

OPINIONS  OF  ATTORNEY  GENERAL.  

House  Bill  359  (Acts  1994,  ch.  30,  §  1;  codified  as  KRS  
527.100)  which  restricts  possession  of  handguns  by  minors  is  
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constitutional  under  both  the  Second  Amendment  to  the  
Constitution  of  the  United  States  and  Ky.  Const.,  §  7.  OAG  
94-14.  
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Treatises  
Kentucky  Instructions  To  Juries  (Criminal),  5th  Ed.,  Of

fenses  Against  Public  Order,  Safety  and  Morals,  Part  4  Of
fenses  Relating  to  Firearms  and  Destructive  Devices,  
§§  8.63G  —  8.63I.  

CHAPTER  530  
FAMILY  OFFENSES  

Section 
530.070. Unlawful transaction with a minor in the third 

degree. 

530.070. Unlawful transaction with a minor in 
the third degree. 

(1)  A  person  is  guilty  of  unlawful  transaction  with  a  
minor  in  the  third  degree  when:  

(a)  Acting  other  than  as  a  retail  licensee,  he  know
ingly  sells,  gives,  purchases  or  procures  any  alcoholic  
or  malt  beverage  in  any  form  to  or  for  a  minor.  The  
defendant  may  prove  in  exculpation  that  the  sale  was  
induced  by  the  use  of  false,  fraudulent,  or  altered  
identification  papers  or  other  documents  and  that  the  
appearance  and  character  of  the  purchaser  were  such  
that  his  age  could  not  have  been  ascertained  by  any  
other  means  and  that  the  purchaser’s  appearance  
and  character  indicated  strongly  that  he  was  of  legal  
age  to  purchase  alcoholic  beverages.  This  subsection  
does  not  apply  to  a  parent  or  guardian  of  the  minor;  

(b)  He  knowingly  induces,  assists,  or  causes  a  
minor  to  engage  in  any  other  criminal  activity;  

(c)  He  knowingly  induces,  assists  or  causes  a  mi
nor  to  become  a  habitual  truant;  or  

(d)  He  persistently  and  knowingly  induces,  assists  
or  causes  a  minor  to  disobey  his  parent  or  guardian.  
(2)  Unlawful  transaction  with  a  minor  in  the  third  

degree  is  a  Class  A  misdemeanor.  

History.  
Enact.  Acts  1974,  ch.  406,  §  263,  effective  January  1,  1975;  

1978,  ch.  219,  §  11,  effective  June  17,  1978;  1984,  ch.  382,  §  21,  
effective  July  13,  1984;  1986,  ch.  289,  §  7,  effective  July  15,  
1986.  

NOTES  TO  DECISIONS  

Analysis  

1.  In  General.  
2.  Instructions. 

1.  In  General. 
Department  of  Alcoholic  Beverage  Control  officer’s  arrest  for 

supplying  alcohol  to  a  minor  in  violation  of  this  section,  which  
arrest  was  found  to  be  defective  for  failing  to  comply  with  KRS  
431.005,  as  officer  did  not  witness  each  element  of  the  offense,  
did  not  support  an  action  under  42  USCS  §  1983,  because  
§ 1983  action  depended  only  on  whether  the  officer  had 
probable  cause  for  the  arrest  under  the  Fourth  Amendment  of  

the  U.S.  Constitution.  Pyles  v.  Raisor,  60  F.3d  1211,  1995  FED  
App.  0228P,  1995  U.S.  App.  LEXIS  20249  (6th  Cir.  Ky.  1995).  

A  finding  of  malicious  prosecution  by  a  school  administrator  
against  a  father  was  reversed  because  the  administrator  
alleged  in  his  criminal  complaint  merely  that  the  father  had  
failed  to  send  the  child  to  school,  not  that  he  had  induced  the  
child  to  engage  in  sexual  activity;  the  sexual  misconduct  
charges  were  rather  filed  by  the  County  Attorney.  Collins  v.  
Williams,  10  S.W.3d  493,  1999  Ky.  App.  LEXIS  94  (Ky.  Ct.  App.  
1999).  

2. Instructions. 
In  the  prosecution  of  a  mother  for  unlawful  transaction  with  

a  minor  in  the  third  degree  as  a  result  of  her  children’s  
habitual  truancy,  the  failure  of  the  court  to  include  a  formal  
definition  of  the  term  “habitual  truancy”  was  harmless  error  
as  “truant”  was  a  term  of  common  usage  which  the  jury  could  
be  expected  to  understand  without  a  formal  definition  and  the  
jury  did  not  evidence  any  lack  of  understanding  of  the  term  
“habitual  truant.”  Commonwealth  v.  Hager,  35  S.W.3d  377,  
2000  Ky.  App.  LEXIS  121  (Ky.  Ct.  App.  2000).  

Cited:  
Board  of  Education  v.  Wood,  717  S.W.2d  837,  1986  Ky.  

LEXIS  306  (Ky.  1986).  

NOTES  TO  UNPUBLISHED  DECISIONS  

1.  Negligence  per  se. 
Unpublished  decision:  Neither  a  national  social  fraternity  

nor  individual  local  chapter  members  were  negligent  per  se  
under  KRS  530.070  and  §  244.085  in  connection  with  the  
death  of  a  college  student  by  a  drunk  fraternity  member  
because  there  was  no  evidence  that  the  national  fraternity  
knowingly  induced,  assisted,  or  caused  the  drunk  member  to  
possess  alcohol,  and  none  of  the  members  of  the  fraternity  
gave  the  drunk  member  alcohol.  Shaheen  v.  Yonts,  394  Fed.  
Appx.  224,  2010  FED  App.  0581N,  2010  U.S.  App.  LEXIS  
18461  (6th  Cir.  Ky.  2010).  

OPINIONS  OF  ATTORNEY  GENERAL.  

In  a  prosecution  of  an  adult  under  this  section,  it  is  not  
necessary  to  establish  that  the  minor  involved  has  committed  
delinquent  acts,  has  been  adjudged  a  delinquent,  or  has  been  
charged  with  a  crime  but  only  that  the  adult  has  committed  
any  of  the  prohibited  acts  of  this  section.  OAG  75-330.  

An  adult  who  permits  a  juvenile  to  operate  a  motor  vehicle  
without  an  operator’s  license  may  be  proceeded  against  di
rectly  under  KRS  186.620  or  under  this  section  in  juvenile  
court  for  having  an  unlawful  transaction  with  a  minor  and  it  
is  not  necessary  that  the  juvenile  have  been  proceeded  against  
in  juvenile  court.  OAG  75-563.  

A  charge  under  subsection  (1)(c)  of  this  section  requires  
proof  of  habitual  truancy  that  is  not  required  to  be  proved  to  
establish  a  charge  under  KRS  159.990(1)  and  therefore  a  
parent  or  legal  guardian  could  be  charged  and  punished  under  
KRS  159.990(1)  and  also  under  this  section  and  a  prosecution  
under  one  of  these  sections  would  not  be  a  bar  to  a  prosecution  
under  the  other.  OAG  77-514.  

Not  only  can  the  director  of  pupil  personnel  be  directed  to  
institute  proceedings  charging  the  parents  of  a  child  who  has  
been  habitually  truant  from  public  schools  and  the  parents  of  
a  child  who  has  been  attending  an  unapproved  private  or  
parochial  school  under  subsection  (1)  (c)  of  this  section,  but  he  
can  also  be  directed  by  the  local  superintendent,  the  local  
board  of  education,  or  the  State  Board  of  Education  to  insti
tute  proceedings  under  such  subsection  against  those  indi
viduals  in  charge  of  the  public  or  parochial  school  the  child  is  
attending  and  the  burden  of  proof  would  be  to  show  beyond  a  
reasonable  doubt  that  the  individual  or  individuals  in  charge  
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of  the  unapproved  school  “knowingly  induced,  assisted  or  
caused”  the  child  attending  such  school  to  become  habitually  
truant  from  the  public  common  schools.  OAG  77-514.  

A  minor  may  be  charged  with  unlawful  transaction  with  
another  minor  under  this  section.  OAG  82-624.  

Even  though  confidentiality  of  proceedings  against  a  juve
nile  is  the  rule  when  the  matter  is  to  be  adjudicated  under  the  
provisions  of  KRS  208.060  (repealed),  if  a  juvenile  charged  
with  violating  this  section  would  desire  a  trial  by  jury,  KRS  
208.020(6)  (repealed)  mandates  that  a  trial  by  jury  be  pro
vided.  OAG  82-624.  

Violation  of  this  section  is  a  Class  A  misdemeanor;  however,  
a  juvenile  adjudicated  beyond  a  reasonable  doubt  of  having  
committed  an  unlawful  transaction  with  a  minor  must  be  
dealt  with  by  the  juvenile  court  under  KRS  208.200  (repealed),  
which  may  include  subsections  (4),  (5)  and  (6)  if  the  child  
adjudicated  of  violating  this  section  is  16  years  of  age  or  older.  
OAG  82-624.  

A  parent,  legal  guardian,  or  other  person  exercising  custo
dial  control  or  supervision  may  be  charged  with  the  misde
meanor  of  unlawful  transaction  with  a  minor  pursuant  to  this  
section  if  the  situation  of  habitual  truancy  of  the  child  devel
ops.  OAG  87-40.  

KRS  244.080  appears  to  be  directed  more  toward  retail  
businesses,  while  this  section  appears  to  be  directed  toward  
private  persons  acting  in  their  private  capacities.  OAG  91-51.  
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Cross-References.  
Distribution  of  obscene  matter  to  and  by  minors,  KRS  

531.030,  531.040.  
Pawnbrokers  not  to  receive  articles  from  minors,  KRS  

226.030.  
Sale  of  alcoholic  beverages  to  minors  by  retailer,  KRS  

244.080.  

Northern  Kentucky  Law  Review.  
Comments,  Separation  of  Church  and  State:  Education  and  

Religion  in  Kentucky,  6  N.  Ky.  L.  Rev.  125  (1979).  

Treatises  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Practice  Context  

Parent  and  Child,  §  256.00.  
Kentucky  Instructions  To  Juries  (Criminal),  5th  Ed.,  Con

trolled  Substances,  Part  5  Alcoholic  Beverages,  §  9.39.  
Kentucky  Instructions  To  Juries  (Criminal),  5th  Ed.,  Gen

eral  Principles,  Part  1  Matters  of  Substance,  §§  1.03,  1.16.  
Kentucky  Instructions  To  Juries  (Criminal),  5th  Ed.,  Of

fenses  Against  Public  Order,  Safety  and  Morals,  Part  8  Family  
Offenses,  §§  8.108  —  8.113.  

Petrilli,  Kentucky  Family  Law,  Illegitimacy  and  Paternity  
Proceedings,  §  31.8.  

Petrilli,  Kentucky  Family  Law,  Juvenile  Court,  §§  32.14,  
32.31.  

CHAPTER  531  
PORNOGRAPHY  

Section  
531.010.  Definitions.  
531.120.  Distribution  of  sexually  explicit  images  without  con

sent.  

Sexual  Exploitation  of  Minors.  

531.305.  Treatment  in  criminal  or  civil  proceeding  or  property  
or  material  portraying  child  pornography  or  a  
sexual  performance  by  a  minor.  

531.010.  Definitions.  
As  used  in  this  chapter:  

(1)  “Distribute”  means  to  transfer  possession  of,  
whether  with  or  without  consideration.  

(2)  “Matter”  means  any  book,  magazine,  newspa
per,  or  other  printed  or  written  material  or  any  
picture,  drawing,  photograph,  motion  picture,  live  
image  transmitted  over  the  Internet  or  other  elec
tronic  network,  or  other  pictorial  representation  or  
any  statue  or  other  figure,  or  any  recording  transcrip
tion  or  mechanical,  chemical  or  electrical  reproduc
tion  or  any  other  articles,  equipment,  machines,  or  
materials.  

(3)  “Obscene”  means:  
(a)  To  the  average  person,  applying  contempo

rary  community  standards,  the  predominant  ap
peal  of  the  matter,  taken  as  a  whole,  is  to  prurient  
interest  in  sexual  conduct;  and  

(b)  The  matter  depicts  or  describes  the  sexual  
conduct  in  a  patently  offensive  way;  and  

(c)  The  matter,  taken  as  a  whole,  lacks  serious  
literary,  artistic,  political,  or  scientific  value.  
(4)  “Private  erotic  matter”  means  an  obscene  vi

sual  image,  including  a  photograph,  film,  video  re
cording,  or  digital  reproduction,  of  an  identifiable  
person,  depicting  sexual  conduct  or  the  exposure  of  
uncovered  human  genitals,  buttocks,  or  nipple  of  the  
female  breast.  A  person  may  be  identifiable  from  the  
image  itself  or  from  information  distributed  in  con
nection  with  the  visual  image.  

(5)  “Sexual  conduct”  means  acts  of  masturbation,  
homosexuality,  lesbianism,  bestiality,  sexual  inter
course,  or  deviant  sexual  intercourse;  or  physical  
contact  with  the  genitals,  flagellation,  or  excretion  
for  the  purpose  of  sexual  stimulation  or  gratification.  

History.  
Enact.  Acts  1974,  ch.  406,  §  265,  effective  January  1,  1975;  

2009,  ch.  100,  §  3,  effective  June  25,  2009;  2018  ch.  50,  §  1,  
effective  July  14,  2018.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Construction.  
3.  Destruction  of  Obscene  Material.  
4.  Freedom  of  Speech  and  Press.  
5.  Indictment.  
6.  Newspapers.  
7.  Obscene.  
8.  —  Contemporary  Standards.  

1.  Constitutionality.  
Although  the  definition  of  obscenity  contained  in  former  

obscenity  law  did  not  explicitly  require  that  the  material  be  
utterly  without  redeeming  social  value,  it  conformed  to  the  
definition  of  obscenity  approved  by  U.S.  Supreme  Court  and  
was  constitutional  on  its  face.  (Decided  under  prior  law)  
Cambist  Films,  Inc.  v.  Tribell,  293  F.  Supp.  407,  1968  U.S.  
Dist.  LEXIS  8099  (E.D.  Ky.  1968).  

Former  obscenity  law  was  not  constitutionally  infirm  by  
reason  of  its  failure  to  require  that  material  be  “utterly  
without  redeeming  social  value”  before  falling  within  its  
proscription.  (Decided  under  prior  law)  Smith  v.  Common
wealth,  465  S.W.2d  918,  1971  Ky.  LEXIS  470  (Ky.  1971);  Hayes  
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v.  Commonwealth,  470  S.W.2d  601,  1971  Ky.  LEXIS  278  (Ky.  
1971).  

The  former  obscenity  law  was  not  unconstitutional  under  
the  First  and  Fourteenth  Amendments  to  the  U.S.  Constitu
tion  since  the  defendant  was  forewarned  in  sufficiently  specific  
terms  that  the  depiction  of  actual  sexual  conduct  in  the  film  
“Deep  Throat”  was  proscribed  as  hard  core  pornography.  
(Decided  under  prior  law)  Western  Corp.  v.  Commonwealth,  
558  S.W.2d  605,  1977  Ky.  LEXIS  540  (Ky.  1977).  

2.  Construction.  
Even  though  the  constitutional  standards  defining  obscen

ity  were  not  literally  incorporated  into  the  former  obscenity  
law,  those  standards  are  to  be  implied  whenever  the  statute  is  
applied.  (Decided  under  prior  law)  Smith  v.  Commonwealth,  
465  S.W.2d  918,  1971  Ky.  LEXIS  470  (Ky.  1971).  

Under  the  former  obscenity  law,  each  proven  occurrence  of  
the  showing  of  an  obscene  motion  picture  was  a  separate  
violation  of  law  and  was  punishable  as  such.  (Decided  under  
prior  law)  Western  Corp.  v.  Commonwealth,  558  S.W.2d  605,  
1977  Ky.  LEXIS  540  (Ky.  1977).  

3.  Destruction  of  Obscene  Material.  
Under  the  former  statute,  the  trial  judge  properly  ordered  

the  destruction  of  an  obscene  film  after  the  accused  theater  
owner  was  convicted  of  violating  the  obscenity  law.  (Decided  
under  prior  law)  Western  Corp.  v.  Commonwealth,  558  S.W.2d  
605,  1977  Ky.  LEXIS  540  (Ky.  1977).  

4.  Freedom  of  Speech  and  Press.  
Conviction  for  offering  obscene  literature  for  sale  affirmed  

by  Kentucky  Court  of  Appeals  was  reversed  as  offending  the  
First  and  Fourteenth  Amendments  of  the  federal  Constitu
tion.  (Decided  under  prior  law)  Austin  v.  Commonwealth,  386  
S.W.2d  270,  1965  Ky.  LEXIS  498  (Ky.  1965),  rev’d,  386  U.S.  
767,  87  S.  Ct.  1414,  18  L.  Ed.  2d  515,  1967  U.S.  LEXIS  1571  
(U.S.  1967).  

5.  Indictment.  
Indictment  must  set  out  the  writing  on  which  the  indict

ment  is  founded,  unless  lost  or  destroyed  or  in  possession  of  
accused,  or  is  too  obscene  to  be  perpetuated  as  a  record  of  the  
court,  in  which  case  the  indictment  must  so  allege.  (Decided  
under  prior  law)  Kinnaird  v.  Commonwealth,  134  Ky.  575,  121  
S.W.  489, 1909  Ky.  LEXIS  422  (Ky.  1909).  

Indictment  charging  defendant  with  offense  of  having  in  his  
possession  with  intent  to  sell,  lend,  give  away  or  show  obscene  
magazines  of  an  indecent  character  in  violation  of  former  
obscenity  statute  charged  but  one  offense.  (Decided  under  
prior  law)  King  v.  Commonwealth,  313  Ky.  741,  233  S.W.2d  
522,  1950  Ky.  LEXIS  977  (Ky.  1950).  

6.  Newspapers.  
However  clean  and  pure  the  matter  contained  in  a  newspa

per  may  generally  be,  yet,  if  it  should  in  a  single  issue  print  an  
indecent  or  filthy  article,  it  would  be  subject  to  indictment.  
(Decided  under  prior  law)  Commonwealth  v.  Herald  Pub.  Co.,  
128  Ky.  424,  108  S.W.  892,  32  Ky.  L.  Rptr.  1293,  1908  Ky.  
LEXIS  79  (Ky.  1908).  

The  same  strict  rule  should  not  be  applied  to  a  daily  
newspaper  as  to  printed  publication  in  form  of  books  or  
pamphlets  wholly  or  in  greater  part  devoted  to  treatment  of  
lewd  or  scandalous  subjects,  or  to  single  or  isolated  articles  
designed  to  call  public  attention  to  indecent  transactions.  
(Decided  under  prior  law)  Commonwealth  v.  Herald  Pub.  Co.,  
128  Ky.  424,  108  S.W.  892,  32  Ky.  L.  Rptr.  1293,  1908  Ky.  
LEXIS  79  (Ky.  1908).  

7.  Obscene.  
The  dissemination  of  a  particular  work  which  is  alleged  to  

be  obscene  should  be  completely  undisturbed  until  an  inde
pendent  determination  of  obscenity  has  been  made  by  a  

judicial  officer,  including  an  adversary  hearing.  (Decided  un
der  prior  law)  Cambist  Films,  Inc.  v.  Tribell,  293  F.  Supp.  407,  
1968  U.S.  Dist.  LEXIS  8099  (E.D.  Ky.  1968).  

Where  publication  is  of  such  character  as  to  raise  a  doubt  in  
the  mind  of  an  ordinary  upright,  well-balanced  person  as  to  
whether  it  is  obscene  or  indecent  within  meaning  of  former  
obscenity  statute,  the  question  should  be  submitted  to  jury.  
(Decided  under  prior  law)  King  v.  Commonwealth,  313  Ky.  
741,  233  S.W.2d  522,  1950  Ky.  LEXIS  977  (Ky.  1950).  

The  court  properly  overruled  the  defendant’s  motion  for  a  
directed  verdict  of  acquittal  at  the  close  of  the  prosecution’s  
evidence  where  the  court  determined  as  a  matter  of  law  that  
the  publication  demonstrated  on  its  face  that  it  possessed  no  
redeeming  social  value.  (Decided  under  prior  law)  Smith  v.  
Commonwealth,  465  S.W.2d  918,  1971  Ky.  LEXIS  470  (Ky.  
1971).  

Magazines  containing  photographs  of  females  in  various  
states  of  undress  with  primary  emphasis  in  each  photograph  
upon  the  naked  female  pubic  area  were  obscene.  (Decided  
under  prior  law)  Hayes  v.  Commonwealth,  470  S.W.2d  601,  
1971  Ky.  LEXIS  278  (Ky.  1971).  

The  movie,  “Deep  Throat,”  which  contained  repeated  scenes  
of  actual  sexual  intercourse,  anal  sodomy,  fellatio  and  cunni
lingus,  had  no  serious  literary,  artistic,  political  or  scientific  
value  and  was  therefore  obscene  and  violative  of  contempo
rary  community  standards.  (Decided  under  prior  law)  Western  
Corp.  v.  Commonwealth,  558  S.W.2d  605,  1977  Ky.  LEXIS  540  
(Ky.  1977).  

8.  —  Contemporary  Standards.  
There  was  no  need  for  a  prior  adversary  hearing  in  the  area  

to  determine  contemporary  standards  applied  by  the  average  
person  in  the  community.  (Decided  under  prior  law)  Smith  v.  
Commonwealth,  465  S.W.2d  918,  1971  Ky.  LEXIS  470  (Ky.  
1971).  

OPINIONS  OF  ATTORNEY  GENERAL.  

The  general  assembly  has,  by  enacting  KRS  Chapter  531,  
preempted  the  field  of  legislation  on  pornography  and  the  
fiscal  courts  cannot  enact  pornography  or  obscenity  laws.  OAG  
81-417.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Law  Journal.  
Kentucky  Law  Survey,  Ashdown,  Criminal  Law,  64  Ky.  L.J.  

337  (1975-76).  
Notes,  The  Civil  Rights  Pornography  Ordinances  —  An  

Examination  Under  the  First  Amendment,  73  Ky.  L.J.  1081  
(1984-85).  

Treatises  
Kentucky  Instructions  To  Juries  (Criminal),  5th  Ed.,  Of

fenses  Related  to  Sex  and  Pornography,  Part  1  Definitions,  
§§  4.11  —  4.13A.  

Kentucky  Instructions  To  Juries  (Criminal),  5th  Ed.,  Of
fenses  Related  to  Sex  and  Pornography,  Part  8  Obscenity,  
§§  4.82,  4.83,  4.84E.  

Kentucky  Instructions  To  Juries  (Criminal),  5th  Ed.,  Of
fenses  Related  to  Sex  and  Pornography,  Part  9  Sexual  Exploi
tation  of  Minors,  §§  4.93,  4.96E,  4.98.  

531.120.  Distribution  of  sexually  explicit  images  
without  consent.  

(1)  A  person  is  guilty  of  distribution  of  sexually  
explicit  images  without  consent  when:  

(a)  He  or  she  intentionally  distributes  to  any  third  
party  private  erotic  matter  without  the  written  con
sent  of  the  person  depicted,  and  does  so  with  the  
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intent  to  profit,  or  to  harm,  harass,  intimidate,  
threaten,  or  coerce  the  person  depicted;  and  

(b)  The  disclosure  would  cause  a  reasonable  per
son  to  suffer  harm.  
(2)  This  section  shall  not  apply  to:  

(a)  Images  involving  voluntary  nudity  or  sexual  
conduct  in  public,  commercial  settings,  or  in  a  place  
where  a  person  does  not  have  a  reasonable  expecta
tion  of  privacy;  

(b)  Disclosures  made  in  the  public  interest,  includ
ing  the  reporting  of  unlawful  conduct,  or  lawful  and  
common  practices  of  law  enforcement,  criminal  re
porting,  corrections,  legal  proceedings,  or  medical  
treatment;  

(c)  Disclosures  of  materials  that  constitute  a  mat
ter  of  public  concern;  or  

(d)  Internet  service  providers  or  telecommunica
tions  services,  or  interactive  computer  services,  as  
defined  in  47  U.S.C.  sec.  230(f)(2),  for  content  solely  
provided  by  another  person.  
(3)  A  person  who  maintains  an  Internet  Web  site,  

online  service,  online  application,  or  mobile  application  
that  distributes  private  erotic  matter  shall  remove  any  
such  image  if  requested  by  a  person  depicted,  and  shall  
not  solicit  or  accept  a  fee  or  other  consideration  to  
remove  the  visual  image.  

(4)  Distribution  of  sexually  explicit  images  without  
consent  is  a  Class  A  misdemeanor  for  the  first  offense  
and  a  Class  D  felony  for  each  subsequent  offense,  
unless  the  person  distributes  the  private  erotic  matter  
for  profit  or  gain,  in  which  case  it  is  a  Class  D  felony  for  
the  first  offense  and  a  Class  C  felony  for  each  subse
quent  offense.  

(5)  In  this  section,  “consent”  means  the  consent  to  
transmission  of  images  to  a  specific  recipient  or  recipi
ents.  Consent  to  the  creation  of  the  visual  image  does  
not,  by  itself,  constitute  consent  to  the  distribution  of  
the  visual  image.  

(6)  Notwithstanding  KRS  17.500  to  17.580,  a  convic
tion  under  this  section  shall  not  result  in  the  offender  
being  deemed  a  registrant  or  being  required  to  register  
as  a  sex  offender.  

History.  
2018  ch.  50,  §  2,  effective  July  14,  2018.  

SEXUAL  EXPLOITATION  OF   
MINORS   

531.305.  Treatment  in  criminal  or  civil  proceed
ing  or  property  or  material  portray
ing  child  pornography  or  a  sexual  
performance  by  a  minor.  

(1)  In  a  criminal  or  civil  proceeding,  any  property  or  
material  that  portrays  child  pornography  or  a  sexual  
performance  by  a  minor  as  defined  in  this  chapter  shall  
remain  secured  or  locked  in  the  care,  custody,  and  
control  of  a  law  enforcement  agency,  or  the  prosecutor.  
Any  property  or  material  that  portrays  child  pornogra
phy  or  a  sexual  performance  by  a  minor  shall  not  be  
filed  with  or  stored  by  the  court  unless  introduced  as  an  
exhibit  for  trial.  Storage  of  trial  court  exhibits  portray
ing  child  pornography  or  a  sexual  performance  by  a  
minor  shall  be  in  accordance  with  a  court  order.  

(2)  Notwithstanding  any  other  law  or  rule  of  court,  a  
court  shall  deny,  in  any  proceeding,  any  request  by  the  
defendant  to  copy,  photograph,  duplicate,  or  otherwise  
reproduce  any  property  or  material  that  portrays  a  
sexual  performance  by  a  minor  or  constitutes  child  
pornography  so  long  as  law  enforcement,  the  prosecu
tor,  or  the  court,  if  the  matter  was  introduced  as  an  
exhibit  at  trial,  makes  the  property  or  material  reason
ably  available  to  the  defendant.  

(3)  For  the  purposes  of  this  section,  property  or  
material  shall  be  deemed  reasonably  available  to  the  
defendant  if  the  prosecutor  provides  ample  opportunity  
at  a  designated  facility  for  the  inspection,  viewing,  and  
examination  of  the  property  or  material  that  portrays  a  
sexual  performance  by  a  child  or  constitutes  child  
pornography  by  the  defendant,  his  or  her  attorney,  or  
any  individual  whom  the  defendant  uses  as  an  expert  
during  either  the  discovery  process  or  a  court  proceed
ing.  

History.  
2018  ch.  23,  §  1,  effective  July  14,  2018.  

CHAPTER  532   
CLASSIFICATION  AND   

DESIGNATION  OF  OFFENSES  —   
AUTHORIZED  DISPOSITION   

Section  
532.045.  Persons  prohibited  from  probation  or  postincarcera

tion  supervision  —  Procedure  when  probation  or  
postincarceration  supervision  not  prohibited.  

532.045. Persons prohibited from probation or 
postincarceration supervision — Pro-
cedure when probation or postincar-
ceration supervision not prohibited. 

(1)  As  used  in  this  section:  
(a)  “Position  of  authority”  means  but  is  not  limited  

to  the  position  occupied  by  a  biological  parent,  adop
tive  parent,  stepparent,  foster  parent,  relative,  
household  member,  adult  youth  leader,  recreational  
staff,  or  volunteer  who  is  an  adult,  adult  athletic  
manager,  adult  coach,  teacher,  classified  school  em
ployee,  certified  school  employee,  counselor,  staff,  or  
volunteer  for  either  a  residential  treatment  facility  or  
a  detention  facility  as  defined  in  KRS  520.010(4),  
staff  or  volunteer  with  a  youth  services  organization,  
religious  leader,  health-care  provider,  or  employer;  

(b)  “Position  of  special  trust”  means  a  position  
occupied  by  a  person  in  a  position  of  authority  who  by  
reason  of  that  position  is  able  to  exercise  undue  
influence  over  the  minor;  and  

(c)  “Substantial  sexual  conduct”  means  penetra
tion  of  the  vagina  or  rectum  by  the  penis  of  the  
offender  or  the  victim,  by  any  foreign  object;  oral  
copulation;  or  masturbation  of  either  the  minor  or  
the  offender.  
(2)  Notwithstanding  other  provisions  of  applicable  

law,  probation  shall  not  be  granted  to,  nor  shall  the  
execution  or  imposition  of  sentence  be  suspended  for,  
nor  shall  a  finding  bringing  the  defendant  within  the  
provision  of  this  section  be  stricken  for  a  person  con



       1751 532.045CLASSIFICATION AND DESIGNATION OF OFFENSES 

victed  of  violating  KRS  510.050,  510.080,  529.040,  
529.070,  529.100  where  the  offense  involves  commer
cial  sexual  activity,  530.020,  531.310,  531.320,  or  
531.370,  or  criminal  attempt  to  commit  any  of  these  
offenses  under  KRS  506.010,  and,  who  meets  one  (1)  or  
more  of  the  following  criteria:  

(a)  A  person  who  commits  any  of  the  offenses  
enumerated  in  this  subsection  against  a  minor  by  the  
use  of  force,  violence,  duress,  menace,  or  threat  of  
bodily  harm;  

(b)  A  person  who,  in  committing  any  of  the  of
fenses  enumerated  in  this  subsection,  caused  bodily  
injury  to  the  minor;  

(c)  A  person  convicted  of  any  of  the  offenses  enu
merated  in  this  subsection  and  who  was  a  stranger  to  
the  minor  or  made  friends  with  the  minor  for  the  
purpose  of  committing  an  act  constituting  any  of  the  
offenses  enumerated  in  this  subsection,  unless  the  
defendant  honestly  and  reasonably  believed  the  mi
nor  was  eighteen  (18)  years  old  or  older;  

(d)  A  person  who  used  a  dangerous  instrument  or  
deadly  weapon  against  a  minor  during  the  commis
sion  of  any  of  the  offenses  enumerated  in  this  sub
section;  

(e)  A  person  convicted  of  any  of  the  offenses  enu
merated  in  this  subsection  and  who  has  had  a  prior  
conviction  of  assaulting  a  minor,  with  intent  to  com
mit  an  act  constituting  any  of  the  offenses  enumer
ated  in  this  subsection;  

(f)  A  person  convicted  of  kidnapping  a  minor  in  
violation  of  the  Kentucky  Penal  Code  and  who  kid
napped  the  minor  for  the  purpose  of  committing  an  
act  constituting  any  of  the  offenses  enumerated  in  
this  subsection;  

(g)  A  person  who  is  convicted  of  committing  any  of  
the  offenses  enumerated  in  this  subsection  on  more  
than  one  (1)  minor  at  the  same  time  or  in  the  same  
course  of  conduct;  

(h)  A  person  who  in  committing  any  of  the  offenses  
enumerated  in  this  subsection  has  substantial  sexual  
conduct  with  a  minor  under  the  age  of  fourteen  (14)  
years;  or  

(i)  A  person  who  occupies  a  position  of  special  trust  
and  commits  an  act  of  substantial  sexual  conduct.  
Nothing  in  this  section  shall  be  construed  to  prohibit  

the  additional  period  of  five  (5)  years’  postincarceration  
supervision  required  by  KRS  532.043.  

(3)  If  a  person  is  not  otherwise  prohibited  from  
obtaining  probation  or  conditional  discharge  under  
subsection  (2),  the  court  may  impose  on  the  person  a  
period  of  probation  or  conditional  discharge.  Probation  
or  conditional  discharge  shall  not  be  granted  until  the  
court  is  in  receipt  of  the  comprehensive  sex  offender  
presentence  evaluation  of  the  offender  performed  by  an  
approved  provider,  as  defined  in  KRS  17.500  or  the  
Department  of  Corrections.  The  court  shall  use  the  
comprehensive  sex  offender  presentence  evaluation  in  
determining  the  appropriateness  of  probation  or  condi
tional  discharge.  

(4)  If  the  court  grants  probation  or  conditional  dis
charge,  the  offender  shall  be  required,  as  a  condition  of  
probation  or  conditional  discharge,  to  successfully  com
plete  a  community-based  sexual  offender  treatment  
program  operated  or  approved  by  the  Department  of  

Corrections  or  the  Sex  Offender  Risk  Assessment  Ad
visory  Board.  

(5)  The  offender  shall  pay  for  any  evaluation  or  
treatment  required  pursuant  to  this  section  up  to  the  
offender’s  ability  to  pay  but  not  more  than  the  actual  
cost  of  the  comprehensive  sex  offender  presentence  
evaluation  or  treatment.  

(6)  Failure  to  successfully  complete  the  sexual  of
fender  treatment  program  constitutes  grounds  for  the  
revocation  of  probation  or  conditional  discharge.  

(7)  The  comprehensive  sex  offender  presentence  
evaluation  and  all  communications  relative  to  the  com
prehensive  sex  offender  presentence  evaluation  and  
treatment  of  a  sexual  offender  shall  fall  under  the  
provisions  of  KRS  197.440.  The  comprehensive  sex  
offender  presentence  evaluation  shall  be  filed  under  
seal  and  shall  not  be  made  a  part  of  the  court  record  
subject  to  review  in  appellate  proceedings  and  shall  not  
be  made  available  to  the  public.  

(8)  Before  imposing  sentence,  the  court  shall  advise  
the  defendant  or  his  counsel  of  the  contents  and  con
clusions  of  any  comprehensive  sex  offender  presentence  
evaluation  performed  pursuant  to  this  section  and  
afford  a  fair  opportunity  and  a  reasonable  period  of  
time,  if  the  defendant  so  requests,  to  controvert  them.  
The  court  shall  provide  the  defendant’s  counsel  and  the  
Commonwealth’s  attorney  a  copy  of  the  comprehensive  
sex  offender  presentence  evaluation.  It  shall  not  be  
necessary  to  disclose  the  sources  of  confidential  infor
mation.  

(9)  To  the  extent  that  this  section  conflicts  with  KRS  
533.010,  this  section  shall  take  precedence.  

History.  
Enact.  Acts  1984,  ch.  382,  §  23,  effective  July  13,  1984;  1994,  

ch.  94,  §  3,  effective  July  15,  1994;  1996,  ch.  300,  §  3,  effective  
July  15,  1996;  1998,  ch.  293,  §  1,  effective  July  15,  1998;  1998,  
ch.  606,  §  118,  effective  July  15,  1998;  2000,  ch.  401,  §§  9,  34,  
effective  July  14,  2000;  2006,  ch.  182,  §  43,  effective  July  12,  
2006;  2007,  ch.  19,  §  16,  effective  June  26,  2007;  2011,  ch.  2,  §  
94,  effective  June  8,  2011;  2014,  ch.  132,  §  22,  effective  July  15,  
2014.  

NOTES  TO  DECISIONS  

Analysis  

1.  Constitutionality.  
2.  Construction.  
3.  Construction  with  Other  Laws.  
4.  Position  of  Authority  or  Special  Trust.  
5.  Probation  improper.  
6.  Sentencing  Alternatives.  
7.  Extending  Probation.  

1.  Constitutionality.  
There  is  a  reasonable  basis  in  the  General  Assembly’s  

contrasting  sexual  offenders  who  are  strangers  or  mere  ac
quaintances  of  the  abused  child  from  those  who  abuse  not  only  
the  child,  but  their  advantageous  position  as  a  person  who  
society  teaches  the  child  to  regard  as  an  adult  role  model;  
therefore,  this  section  does  not  violate  Ky.  Const.,  §  59  as  
being  class  legislation.  Owsley  v.  Commonwealth,  743  S.W.2d  
408,  1987  Ky.  App.  LEXIS  589  (Ky.  Ct.  App.  1987).  

This  section,  as  it  pertains  to  persons  convicted  of  violating  
KRS  510.110,  does  not  violate  Ky.  Const.,  §  51.  Owsley  v.  
Commonwealth,  743  S.W.2d  408,  1987  Ky.  App.  LEXIS  589  
(Ky.  Ct.  App.  1987).  
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This  section  does  not  violate  the  Equal  Protection  Clause  of  
the  Fourteenth  Amendment  to  the  United  States  Constitution  
because  it  punishes  males  but  not  females  who  engage  in  
“substantial  sexual  conduct”  with  a  minor  under  the  age  of  
fourteen  (14)  years,  as  this  section  clearly  condemns  penetra
tion  by  any  foreign  object  as  well  as  other  kinds  of  sexual  
conduct  capable  of  being  performed  by  males  or  females.  
Owsley  v.  Commonwealth,  743  S.W.2d  408,  1987  Ky.  App.  
LEXIS  589  (Ky.  Ct.  App.  1987).  

2.  Construction.  
Whether  a  defendant  is  a  person  in  a  position  of  authority  or  

special  trust  is  a  question  of  fact  for  the  jury,  the  jury  is  not  
limited  to  the  list  of  persons  contained  in  the  statute,  and  the  
definitions  of  position  of  authority  and  position  of  special  trust  
are  not  mutually  exclusive  at  all;  a  person  occupying  a  position  
of  special  trust  is  one  who  is  in  a  position  to  exercise  authority  
over  a  minor,  and  the  position  need  not  be  an  official  one,  and  
it  is  enough  that  a  jury  make  an  objective  determination  that  
the  defendant  is  a  person  in  a  trustful  position  of  power  over  
the  minor.  Boone  v.  Commonwealth,  2013  Ky.  App.  LEXIS  152  
(Ky.  Ct.  App.  Oct.  18,  2013),  review  denied,  ordered  not  
published,  2014  Ky.  LEXIS  407  (Ky.  Aug.  13,  2014).  

Court  sees  nothing  that  would  require  a  finding  of  a  per
sonal,  intimate,  or  meaningful  relationship;  the  statute  re
quires  no  regularity,  frequency,  or  duration  of  contact  between  
the  perpetrator  and  the  victim,  and  the  court  sees  no  reason  to  
impose  one  upon  it.  Boone  v.  Commonwealth,  2013  Ky.  App.  
LEXIS  152  (Ky.  Ct.  App.  Oct.  18,  2013),  review  denied,  ordered  
not  published,  2014  Ky.  LEXIS  407  (Ky.  Aug.  13,  2014).  

Definitions  of  position  of  authority  and  position  of  special  
trust  are  not  mutually  exclusive,  and  rather,  one  defines  the  
other;  the  jury  was  not  presented  with  alternate  theories  of  
guilt  in  this  first-degree  sexual  abuse  case  and  defendant’s  
unanimity  argument  failed.  Boone  v.  Commonwealth,  2013  
Ky.  App.  LEXIS  152  (Ky.  Ct.  App.  Oct.  18,  2013),  review  
denied,  ordered  not  published,  2014  Ky.  LEXIS  407  (Ky.  Aug.  
13,  2014).  

Defendant,  who  was  15  years  old  when  when  charged  with  
various  sexual  offenses  including  incest  under  Ky.  Rev.  Stat.  
Ann.  §  530.020,  was  subject  to  the  provisions  of  this  section,  as  
it  applied  to  render  a  juvenile  convicted  as  a  youthful  offender  
of  sexual  offenses  ineligible  for  probation.  Bloyer  v.  Common
wealth,  647  S.W.3d  219,  2022  Ky.  LEXIS  136  (Ky.  2022).  

3.  Construction  with  Other  Laws.  
KRS  500.095,  which  allows  a  trial  judge  to  create  innovative  

and  effective  sentencing  alternatives,  does  not  overrule  the  
sentencing  prohibition  set  forth  in  this  section.  Porter  v.  
Commonwealth,  841  S.W.2d  166,  1992  Ky.  LEXIS  169  (Ky.  
1992).  

KRS  510.110(1)(d)  is  not  unconstitutionally  vague  under  
U.S.  Const.  amend.  XIV;  although  16-17  year  olds  could  have  
legally  consented  to  sexual  activity,  the  Kentucky  General  
Assembly  has  recognized  that  certain  persons  may  be  able  to  
abuse  a  position  of  authority  or  influence  to  obtain  sexual  
contact  with  minors,  and  the  legislature  has  a  rational  basis  to  
impose  a  higher  standard  on  persons  who  have  an  advanta
geous  position  of  authority  or  influence  over  minors  in  their  
care.  Even  if  the  statutory  definitions  of  “position  of  authority”  
and  “position  of  special  trust”  were  potentially  vague  in  some  
situations,  they  clearly  applied  to  appellant,  who  was  exercis
ing  parental  authority  over  a  child  staying  at  his  house,  and  a  
dismissal  of  the  indictment  for  first-degree  sexual  abuse  was  
not  appropriate.  Stinson  v.  Commonwealth,  2011  Ky.  App.  
LEXIS  161  (Ky.  Ct.  App.  Sept.  9,  2011).  

Trial  court  did  not  err  by  denying  defendant’s  motion  for  a  
directed  verdict  after  determining  that  the  phrase  “with  whom  
he  or  she  comes  into  contact  as  a  result  of  that  position”  of  
KRS  510.110(d)  merely  required  proof  that  defendant  came  
into  contact  with  the  child  victim  as  a  result  of  his  position  of  

authority,  but  that  the  contact  could,  though  did  not  have  to  
be,  the  initial  contact  or  the  sexual  contact.  Sprague  v.  
Commonwealth,  2011  Ky.  App.  LEXIS  242  (Ky.  Ct.  App.  Dec.  
16,  2011,  sub.  op.,  2011  Ky.  App.  Unpub.  LEXIS  984  (Ky.  Ct.  
App.  Dec.  16,  2011).  

Element  of  lack  of  consent  under  KRS  510.110(1)(d)  was  
satisfied  by  the  fact  that  the  victim  was  unable  to  consent,  as  
she  was  17  and  was  subjected  to  sexual  contact  by  a  person  in  
a  position  of  authority  or  special  trust  within  the  meaning  of  
KRS  532.045(1)(b);  defendant  was  the  victim’s  uncle  and  the  
head  of  her  household  at  the  time  of  the  offense.  Stinson  v.  
Commonwealth,  396  S.W.3d  900,  2013  Ky.  LEXIS  87  (Ky.  
2013).  

Requirement  under  KRS  510.110(1)(d)  that  the  perpetrator  
be  in  a  “position  of  authority”  and/or  “position  of  special  trust”  
does  not  render  the  statute  unconstitutionally  void  for  vague
ness,  as  those  terms  are  defined  by  KRS  532.045.  Stinson  v.  
Commonwealth,  396  S.W.3d  900,  2013  Ky.  LEXIS  87  (Ky.  
2013).  

4.  Position  of  Authority  or  Special  Trust.  
It  was  not  defendant’s  mere  status  as  an  adult  that  catego

rized  him  as  a  person  in  a  position  of  authority  or  special  trust,  
and  the  evidence  showed  more  than  that  and  was  sufficient  to  
support  a  factual  finding  that  he  fit  the  definitions,  as  he  had  
been  a  household  member  for  two  years  and  was  engaged  to  
the  mother  of  the  victim’s  friend.  Boone  v.  Commonwealth,  
2013  Ky.  App.  LEXIS  152  (Ky.  Ct.  App.  Oct.  18,  2013),  review  
denied,  ordered  not  published,  2014  Ky.  LEXIS  407  (Ky.  Aug.  
13,  2014).  

There  was  sufficient  evidence  from  which  the  jury  could  
have  found  that  defendant  occupied  a  position  of  authority  
and  special  trust  in  relation  to  the  victim,  and  came  into  
contact  with  the  victim  as  a  result  of  that  position,  and  thus  
the  denial  of  defendant’s  motion  for  a  directed  verdict  for  his  
charge  of  first  degree  sexual  abuse  was  proper.  Boone  v.  
Commonwealth,  2013  Ky.  App.  LEXIS  152  (Ky.  Ct.  App.  Oct.  
18,  2013),  review  denied,  ordered  not  published,  2014  Ky.  
LEXIS  407  (Ky.  Aug.  13,  2014).  

Because  appellee  could  be  properly  considered  as  a  person  
in  a  position  of  authority  or  a  person  in  position  of  special  trust  
as  she  was  often  the  only  adult  supervising  several  small  
children  in  the  afterschool  program,  she  had  the  ability  to  
punish  them  by  putting  them  in  time  out  and  was  responsible  
for  reporting  any  disciplinary  incidents  that  occurred  between  
the  children,  and  she  could,  theoretically,  use  her  position  of  
authority  to  exercise  undue  influence  on  those  children,  the  
Department  for  Community  Based  Services,  Cabinet  for  
Health  and  Family  Services  had  a  statutory  duty  to  investi
gate  reports  that  a  child  had  been  neglected.  Dep’t  for  Cmty.  
Based  Servs.,  Cabinet  for  Health  &  Family  Servs.  v.  Baker,  
613  S.W.3d  1,  2020  Ky.  LEXIS  459  (Ky.  2020).  

5.  Probation  improper.  
Defendant,  who  pled  guilty  to  sodomizing  and  sexually  

abusing  his  three  (3)  year-old  daughter,  was  not  entitled  to  
shock  probation.  Porter  v.  Commonwealth,  869  S.W.2d  48,  
1993  Ky.  App.  LEXIS  177  (Ky.  Ct.  App.  1993).  

The  mere  fact  that  the  trial  judge  mentioned  the  possibility  
of  probation  in  the  future  during  juvenile  defendant’s  initial  
sentencing  for  sodomy  in  the  first  degree  does  not  put  the  
matter  of  probation  in  issue,  and  the  Commonwealth  was  not  
barred  from  appealing  a  later  grant  of  probation  bestowed  on  
defendant  after  his  completion  of  the  sexual  offender  program.  
Commonwealth  v.  Taylor,  945  S.W.2d  420,  1997  Ky.  LEXIS  35  
(Ky.  1997).  

Defendant  who  was  convicted  of  first  degree  sodomy  and  
sexual  abuse  upon  his  sister  who  was  the  age  of  14  when  the  
act  occurred  was  a  person  who  occupied  a  position  of  special  
trust,  and  thus,  subsection  (2)  of  this  section  prohibited  the  
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granting  of  probation  to  defendant.  Commonwealth  v.  Taylor,  
945  S.W.2d  420,  1997  Ky.  LEXIS  35  (Ky.  1997).  

6.  Sentencing  Alternatives.  
Where  the  charges  against  defendant  were  no  greater  than  

Class  D  felonies,  the  trial  court  may  and  should  have  at  least  
considered  sentencing  alternatives  other  than  incarceration.  
Corman  v.  Commonwealth,  822  S.W.2d  421,  1991  Ky.  App.  
LEXIS  143  (Ky.  Ct.  App.  1991).  

Where  defendant  was  convicted  of  sexual  abuse  in  violation  
of  KRS  510.110,  the  trial  court  erred  in  holding  that  he  was  
ineligible  for  probation  due  to  the  constraints  of  KRS  
532.045(b)  because  he  was  in  a  “position  of  authority”  with  the  
victim,  as  the  more  lenient  language  of  KRS  533.030(6)  
indicated  the  legislative  intent  to  allow  probation  in  such  
situations  in  order  to  reduce  prison  overcrowding;  however,  as  
the  trial  court  also  relied  on  other  more  traditional  reasons  for  
denying  probation,  any  error  was  harmless.  Ebertshauser  v.  
Commonwealth,  2005  Ky.  App.  Unpub.  LEXIS  47  (Ky.  Ct.  App.  
Feb.  4,  2005).  

7.  Extending  Probation.  
Trial  court  improperly  extended  appellant’s  probationary  

term  beyond  the  two-year  period  set  forth  in  KRS  533.020(4)  
based  on  his  failure  to  complete  a  sex  offender  treatment  
program;  appellant  did  not  request  the  extension,  KRS  
532.045  only  authorized  the  revocation  of  probation,  and  the  
last-minute  citation  to  KRS  532.045  was  problematic.  On  
remand,  jurisdiction  was  not  lost  in  this  case  because  the  
Commonwealth  initiated  probation  revocation  proceedings  
prior  to  the  expiration  of  the  two-year  probationary  period;  
appellant  was  on  notice  and  litigating  his  probation  revocation  
proceeding  prior  to  October  27,  2008,  the  date  probation  was  
set  to  expire.  Miller  v.  Commonwealth,  2010  Ky.  App.  LEXIS  
227  (Ky.  Ct.  App.  Dec.  10,  2010),  sub.  op.,  2010  Ky.  App.  
Unpub.  LEXIS  1001  (Ky.  Ct.  App.  Dec.  10,  2010),  aff’d  in  part  
and  rev’d  in  part,  391  S.W.3d  801,  2013  Ky.  LEXIS  6  (Ky.  
2013).  
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Chapter  
600.  Introductory  Matters.  

Chapter  
605.  Administrative  Matters.  
610.  Procedural  Matters.  
620.  Dependency,  Neglect,  and  Abuse.  
630.  Status  Offenders.  
635.  Public  Offenders.  

CHAPTER  600  

INTRODUCTORY  MATTERS  

Section  
600.020.  Definitions  for  KRS  Chapters  600  to  645.  
600.060.  No  diminishment  of  court’s  inherent  contempt  power  

—  Exception.  
600.070.  Release  of  educational  records.  

600.020.  Definitions  for  KRS  Chapters  600  to  645.  
As  used  in  KRS  Chapters  600  to  645,  unless  the  

context  otherwise  requires:  
(1)  “Abused  or  neglected  child”  means  a  child  

whose  health  or  welfare  is  harmed  or  threatened  
with  harm  when:  

(a)  His  or  her  parent,  guardian,  person  in  a  
position  of  authority  or  special  trust,  as  defined  in  
KRS  532.045,  or  other  person  exercising  custodial  
control  or  supervision  of  the  child:  

1.  Inflicts  or  allows  to  be  inflicted  upon  the  
child  physical  or  emotional  injury  as  defined  in  
this  section  by  other  than  accidental  means;  

2.  Creates  or  allows  to  be  created  a  risk  of  
physical  or  emotional  injury  as  defined  in  this  
section  to  the  child  by  other  than  accidental  
means;  

3.  Engages  in  a  pattern  of  conduct  that  ren
ders  the  parent  incapable  of  caring  for  the  im
mediate  and  ongoing  needs  of  the  child,  includ
ing  but  not  limited  to  parental  incapacity  due  to  
a  substance  use  disorder  as  defined  in  KRS  
222.005;  

4.  Continuously  or  repeatedly  fails  or  refuses  
to  provide  essential  parental  care  and  protection  
for  the  child,  considering  the  age  of  the  child;  

5.  Commits  or  allows  to  be  committed  an  act  
of  sexual  abuse,  sexual  exploitation,  or  prostitu
tion  upon  the  child;  

6.  Creates  or  allows  to  be  created  a  risk  that  
an  act  of  sexual  abuse,  sexual  exploitation,  or  
prostitution  will  be  committed  upon  the  child;  

7.  Abandons  or  exploits  the  child;  
8.  Does  not  provide  the  child  with  adequate  

care,  supervision,  food,  clothing,  shelter,  and  
education  or  medical  care  necessary  for  the  
child’s  well-being  when  financially  able  to  do  so  
or  offered  financial  or  other  means  to  do  so.  A  
parent  or  other  person  exercising  custodial  con
trol  or  supervision  of  the  child  legitimately  prac
ticing  the  person’s  religious  beliefs  shall  not  be  
considered  a  negligent  parent  solely  because  of  
failure  to  provide  specified  medical  treatment  for  
a  child  for  that  reason  alone.  This  exception  shall  
not  preclude  a  court  from  ordering  necessary  
medical  services  for  a  child;  



     1754 600.020 UNIFIED JUVENILE CODE 

9.  Fails  to  make  sufficient  progress  toward  
identified  goals  as  set  forth  in  the  court-ap
proved  case  plan  to  allow  for  the  safe  return  of  
the  child  to  the  parent  that  results  in  the  child  
remaining  committed  to  the  cabinet  and  remain
ing  in  foster  care  for  fifteen  (15)  cumulative  
months  out  of  forty-eight  (48)  months;  or  

10.  Commits  or  allows  female  genital  mutila
tion  as  defined  in  KRS  508.125  to  be  committed;  
or  
(b)  A  person  twenty-one  (21)  years  of  age  or  

older  commits  or  allows  to  be  committed  an  act  of  
sexual  abuse,  sexual  exploitation,  or  prostitution  
upon  a  child  less  than  sixteen  (16)  years  of  age;  
(2)  “Age  or  developmentally  appropriate”  has  the  

same  meaning  as  in  42  U.S.C.  sec.  675(11);  
(3)  “Aggravated  circumstances”  means  the  exis

tence  of  one  (1)  or  more  of  the  following  conditions:  
(a)  The  parent  has  not  attempted  or  has  not  had  

contact  with  the  child  for  a  period  of  not  less  than  
ninety  (90)  days;  

(b)  The  parent  is  incarcerated  and  will  be  un
available  to  care  for  the  child  for  a  period  of  at  least  
one  (1)  year  from  the  date  of  the  child’s  entry  into  
foster  care  and  there  is  no  appropriate  relative  
placement  available  during  this  period  of  time;  

(c)  The  parent  has  sexually  abused  the  child  and  
has  refused  available  treatment;  

(d)  The  parent  has  been  found  by  the  cabinet  to  
have  engaged  in  abuse  of  the  child  that  required  
removal  from  the  parent’s  home  two  (2)  or  more  
times  in  the  past  two  (2)  years;  or  

(e)  The  parent  has  caused  the  child  serious  
physical  injury;  
(4)  “Beyond  the  control  of  parents”  means  a  child  

who  has  repeatedly  failed  to  follow  the  reasonable  
directives  of  his  or  her  parents,  legal  guardian,  or  
person  exercising  custodial  control  or  supervision  
other  than  a  state  agency,  which  behavior  results  in  
danger  to  the  child  or  others,  and  which  behavior  
does  not  constitute  behavior  that  would  warrant  the  
filing  of  a  petition  under  KRS  Chapter  645;  

(5)  “Beyond  the  control  of  school”  means  any  child  
who  has  been  found  by  the  court  to  have  repeatedly  
violated  the  lawful  regulations  for  the  government  of  
the  school  as  provided  in  KRS  158.150,  and  as  
documented  in  writing  by  the  school  as  a  part  of  the  
school’s  petition  or  as  an  attachment  to  the  school’s  
petition.  The  petition  or  attachment  shall  describe  
the  student’s  behavior  and  all  intervention  strategies  
attempted  by  the  school;  

(6)  “Boarding  home”  means  a  privately  owned  and  
operated  home  for  the  boarding  and  lodging  of  indi
viduals  which  is  approved  by  the  Department  of  
Juvenile  Justice  or  the  cabinet  for  the  placement  of  
children  committed  to  the  department  or  the  cabinet;  

(7)  “Cabinet”  means  the  Cabinet  for  Health  and  
Family  Services;  

(8)  “Certified  juvenile  facility  staff”  means  indi
viduals  who  meet  the  qualifications  of,  and  who  have  
completed  a  course  of  education  and  training  in  
juvenile  detention  developed  and  approved  by,  the  
Department  of  Juvenile  Justice  after  consultation  
with  other  appropriate  state  agencies;  

(9)  “Child”  means  any  person  who  has  not  reached  
his  or  her  eighteenth  birthday,  unless  otherwise  
provided;  

(10)  “Child-caring  facility”  means  any  facility  or  
group  home  other  than  a  state  facility,  Department  of  
Juvenile  Justice  contract  facility  or  group  home,  or  
one  certified  by  an  appropriate  agency  as  operated  
primarily  for  educational  or  medical  purposes,  pro
viding  residential  care  on  a  twenty-four  (24)  hour  
basis  to  children  not  related  by  blood,  adoption,  or  
marriage  to  the  person  maintaining  the  facility;  

(11)  “Child-placing  agency”  means  any  agency,  
other  than  a  state  agency,  which  supervises  the  
placement  of  children  in  foster  family  homes  or  
child-caring  facilities  or  which  places  children  for  
adoption;  

(12)  “Clinical  treatment  facility”  means  a  facility  
with  more  than  eight  (8)  beds  designated  by  the  
Department  of  Juvenile  Justice  or  the  cabinet  for  the  
treatment  of  mentally  ill  children.  The  treatment  
program  of  such  facilities  shall  be  supervised  by  a  
qualified  mental  health  professional;  

(13)  “Commitment”  means  an  order  of  the  court  
which  places  a  child  under  the  custodial  control  or  
supervision  of  the  Cabinet  for  Health  and  Family  
Services,  Department  of  Juvenile  Justice,  or  another  
facility  or  agency  until  the  child  attains  the  age  of  
eighteen  (18)  unless  otherwise  provided  by  law;  

(14)  “Community-based  facility”  means  any  non-
secure,  homelike  facility  licensed,  operated,  or  per
mitted  to  operate  by  the  Department  of  Juvenile  
Justice  or  the  cabinet,  which  is  located  within  a  
reasonable  proximity  of  the  child’s  family  and  home  
community,  which  affords  the  child  the  opportunity,  
if  a  Kentucky  resident,  to  continue  family  and  com
munity  contact;  

(15)  “Complaint”  means  a  verified  statement  set
ting  forth  allegations  in  regard  to  the  child  which  
contain  sufficient  facts  for  the  formulation  of  a  sub
sequent  petition;  

(16)  “Court”  means  the  juvenile  session  of  District  
Court  unless  a  statute  specifies  the  adult  session  of  
District  Court  or  the  Circuit  Court;  

(17)  “Court-designated  worker”  means  that  orga
nization  or  individual  delegated  by  the  Administra
tive  Office  of  the  Courts  for  the  purposes  of  placing  
children  in  alternative  placements  prior  to  arraign
ment,  conducting  preliminary  investigations,  and  
formulating,  entering  into,  and  supervising  diversion  
agreements  and  performing  such  other  functions  as  
authorized  by  law  or  court  order;  

(18)  “Deadly  weapon”  has  the  same  meaning  as  it  
does  in  KRS  500.080;  

(19)  “Department”  means  the  Department  for  
Community  Based  Services;  

(20)  “Dependent  child”  means  any  child,  other  
than  an  abused  or  neglected  child,  who  is  under  
improper  care,  custody,  control,  or  guardianship  that  
is  not  due  to  an  intentional  act  of  the  parent,  guard
ian,  or  person  exercising  custodial  control  or  super
vision  of  the  child;  

(21)  “Detention”  means  the  safe  and  temporary  
custody  of  a  juvenile  who  is  accused  of  conduct  
subject  to  the  jurisdiction  of  the  court  who  requires  a  
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restricted  or  closely  supervised  environment  for  his  
or  her  own  or  the  community’s  protection;  

(22)  “Detention  hearing”  means  a  hearing  held  by  
a  judge  or  trial  commissioner  within  twenty-four  (24)  
hours,  exclusive  of  weekends  and  holidays,  of  the  
start  of  any  period  of  detention  prior  to  adjudication;  

(23)  “Diversion  agreement”  means  a  mechanism  
designed  to  hold  a  child  accountable  for  his  or  her  
behavior  and,  if  appropriate,  securing  services  to  
serve  the  best  interest  of  the  child  and  to  provide  
redress  for  that  behavior  without  court  action  and  
without  the  creation  of  a  formal  court  record;  

(24)  “Eligible  youth”  means  a  person  who:  
(a)  Is  or  has  been  committed  to  the  cabinet  as  

dependent,  neglected,  or  abused;  
(b)  Is  eighteen  (18)  years  of  age  to  nineteen  (19)  

years  of  age;  and  
(c)  Is  requesting  to  extend  or  reinstate  his  or  her  

commitment  to  the  cabinet  in  order  to  participate  
in  state  or  federal  educational  programs  or  to  
establish  independent  living  arrangements;  
(25)  “Emergency  shelter”  is  a  group  home,  private  

residence,  foster  home,  or  similar  homelike  facility  
which  provides  temporary  or  emergency  care  of  chil
dren  and  adequate  staff  and  services  consistent  with  
the  needs  of  each  child;  

(26)  “Emotional  injury”  means  an  injury  to  the  
mental  or  psychological  capacity  or  emotional  stabil
ity  of  a  child  as  evidenced  by  a  substantial  and  
observable  impairment  in  the  child’s  ability  to  func
tion  within  a  normal  range  of  performance  and  
behavior  with  due  regard  to  his  or  her  age,  develop
ment,  culture,  and  environment  as  testified  to  by  a  
qualified  mental  health  professional;  

(27)  “Evidence-based  practices”  means  policies,  
procedures,  programs,  and  practices  proven  by  scien
tific  research  to  reliably  produce  reductions  in  recidi
vism;  

(28)  “Fictive  kin”  means  an  individual  who  is  not  
related  by  birth,  adoption,  or  marriage  to  a  child,  but  
who  has  an  emotionally  significant  relationship  with  
the  child,  or  an  emotionally  significant  relationship  
with  a  biological  parent,  siblings,  or  half-siblings  of  
the  child  in  the  case  of  a  child  from  birth  to  twelve  
(12)  months  of  age,  prior  to  placement;  

(29)  “Firearm”  shall  have  the  same  meaning  as  in  
KRS  237.060  and  527.010;  

(30)  “Foster  family  home”  means  a  private  home  
in  which  children  are  placed  for  foster  family  care  
under  supervision  of  the  cabinet  or  a  licensed  child-
placing  agency;  

(31)  “Graduated  sanction”  means  any  of  a  con
tinuum  of  accountability  measures,  programs,  and  
sanctions,  ranging  from  less  restrictive  to  more  re
strictive  in  nature,  that  may  include  but  are  not  
limited  to:  

(a)  Electronic  monitoring;  
(b)  Drug  and  alcohol  screening,  testing,  or  moni

toring;  
(c)  Day  or  evening  reporting  centers;  
(d)  Reporting  requirements;  
(e)  Community  service;  and  
(f)  Rehabilitative  interventions  such  as  family  

counseling,  substance  abuse  treatment,  restorative  

justice  programs,  and  behavioral  or  mental  health  
treatment;  
(32)  “Habitual  runaway”  means  any  child  who  has  

been  found  by  the  court  to  have  been  absent  from  his  
or  her  place  of  lawful  residence  without  the  permis
sion  of  his  or  her  custodian  for  at  least  three  (3)  days  
during  a  one  (1)  year  period;  

(33)  “Habitual  truant”  means  any  child  who  has  
been  found  by  the  court  to  have  been  reported  as  a  
truant  as  defined  in  KRS  159.150(1)  two  (2)  or  more  
times  during  a  one  (1)  year  period;  

(34)  “Hospital”  means,  except  for  purposes  of  KRS  
Chapter  645,  a  licensed  private  or  public  facility,  
health  care  facility,  or  part  thereof,  which  is  approved  
by  the  cabinet  to  treat  children;  

(35)  “Independent  living”  means  those  activities  
necessary  to  assist  a  committed  child  to  establish  
independent  living  arrangements;  

(36)  “Informal  adjustment”  means  an  agreement  
reached  among  the  parties,  with  consultation,  but  
not  the  consent,  of  the  victim  of  the  crime  or  other  
persons  specified  in  KRS  610.070  if  the  victim  
chooses  not  to  or  is  unable  to  participate,  after  a  
petition  has  been  filed,  which  is  approved  by  the  
court,  that  the  best  interest  of  the  child  would  be  
served  without  formal  adjudication  and  disposition;  

(37)  “Intentionally”  means,  with  respect  to  a  re
sult  or  to  conduct  described  by  a  statute  which  
defines  an  offense,  that  the  actor’s  conscious  objective  
is  to  cause  that  result  or  to  engage  in  that  conduct;  

(38)  “Least  restrictive  alternative”  means,  except  
for  purposes  of  KRS  Chapter  645,  that  the  program  
developed  on  the  child’s  behalf  is  no  more  harsh,  
hazardous,  or  intrusive  than  necessary;  or  involves  
no  restrictions  on  physical  movements  nor  require
ments  for  residential  care  except  as  reasonably  nec
essary  for  the  protection  of  the  child  from  physical  
injury;  or  protection  of  the  community,  and  is  con
ducted  at  the  suitable  available  facility  closest  to  the  
child’s  place  of  residence  to  allow  for  appropriate  
family  engagement;  

(39)  “Motor  vehicle  offense”  means  any  violation  of  
the  nonfelony  provisions  of  KRS  Chapters  186,  189,  
or  189A,  KRS  177.300,  304.39-110,  or  304.39-117;  

(40)  “Near  fatality”  means  an  injury  that,  as  cer
tified  by  a  physician,  places  a  child  in  serious  or  
critical  condition;  

(41)  “Needs  of  the  child”  means  necessary  food,  
clothing,  health,  shelter,  and  education;  

(42)  “Nonoffender”  means  a  child  alleged  to  be  
dependent,  neglected,  or  abused  and  who  has  not  
been  otherwise  charged  with  a  status  or  public  of
fense;  

(43)  “Nonsecure  facility”  means  a  facility  which  
provides  its  residents  access  to  the  surrounding  com
munity  and  which  does  not  rely  primarily  on  the  use  
of  physically  restricting  construction  and  hardware  
to  restrict  freedom;  

(44)  “Nonsecure  setting”  means  a  nonsecure  facil
ity  or  a  residential  home,  including  a  child’s  own  
home,  where  a  child  may  be  temporarily  placed  
pending  further  court  action.  Children  before  the  
court  in  a  county  that  is  served  by  a  state  operated  
secure  detention  facility,  who  are  in  the  detention  
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custody  of  the  Department  of  Juvenile  Justice,  and  
who  are  placed  in  a  nonsecure  alternative  by  the  
Department  of  Juvenile  Justice,  shall  be  supervised  
by  the  Department  of  Juvenile  Justice;  

(45)  “Out-of-home  placement”  means  a  placement  
other  than  in  the  home  of  a  parent,  relative,  or  
guardian,  in  a  boarding  home,  clinical  treatment  
facility,  community-based  facility,  detention  facility,  
emergency  shelter,  fictive  kin  home,  foster  family  
home,  hospital,  nonsecure  facility,  physically  secure  
facility,  residential  treatment  facility,  or  youth  alter
native  center;  

(46)  “Parent”  means  the  biological  or  adoptive  
mother  or  father  of  a  child;  

(47)  “Person  exercising  custodial  control  or  super
vision”  means  a  person  or  agency  that  has  assumed  
the  role  and  responsibility  of  a  parent  or  guardian  for  
the  child,  but  that  does  not  necessarily  have  legal  
custody  of  the  child;  

(48)  “Petition”  means  a  verified  statement,  setting  
forth  allegations  in  regard  to  the  child,  which  initi
ates  formal  court  involvement  in  the  child’s  case;  

(49)  “Physical  injury”  means  substantial  physical  
pain  or  any  impairment  of  physical  condition;  

(50)  “Physically  secure  facility”  means  a  facility  
that  relies  primarily  on  the  use  of  construction  and  
hardware  such  as  locks,  bars,  and  fences  to  restrict  
freedom;  

(51)  “Public  offense  action”  means  an  action,  ex
cluding  contempt,  brought  in  the  interest  of  a  child  
who  is  accused  of  committing  an  offense  under  KRS  
Chapter  527  or  a  public  offense  which,  if  committed  
by  an  adult,  would  be  a  crime,  whether  the  same  is  a  
felony,  misdemeanor,  or  violation,  other  than  an  
action  alleging  that  a  child  sixteen  (16)  years  of  age  
or  older  has  committed  a  motor  vehicle  offense;  

(52)  “Qualified  mental  health  professional”  
means:  

(a)  A  physician  licensed  under  the  laws  of  Ken
tucky  to  practice  medicine  or  osteopathy,  or  a  
medical  officer  of  the  government  of  the  United  
States  while  engaged  in  the  performance  of  official  
duties;  

(b)  A  psychiatrist  licensed  under  the  laws  of  
Kentucky  to  practice  medicine  or  osteopathy,  or  a  
medical  officer  of  the  government  of  the  United  
States  while  engaged  in  the  practice  of  official  
duties,  and  who  is  certified  or  eligible  to  apply  for  
certification  by  the  American  Board  of  Psychiatry  
and  Neurology,  Inc.;  

(c)  A  psychologist  with  the  health  service  pro
vider  designation,  a  psychological  practitioner,  a  
certified  psychologist,  or  a  psychological  associate  
licensed  under  the  provisions  of  KRS  Chapter  319;  

(d)  A  licensed  registered  nurse  with  a  master’s  
degree  in  psychiatric  nursing  from  an  accredited  
institution  and  two  (2)  years  of  clinical  experience  
with  mentally  ill  persons,  or  a  licensed  registered  
nurse  with  a  bachelor’s  degree  in  nursing  from  an  
accredited  institution  who  is  certified  as  a  psychi
atric  and  mental  health  nurse  by  the  American  
Nurses  Association  and  who  has  three  (3)  years  of  
inpatient  or  outpatient  clinical  experience  in  psy
chiatric  nursing  and  who  is  currently  employed  by  

a  hospital  or  forensic  psychiatric  facility  licensed  
by  the  Commonwealth  or  a  psychiatric  unit  of  a  
general  hospital,  a  private  agency  or  company  
engaged  in  providing  mental  health  services,  or  a  
regional  comprehensive  care  center;  

(e)  A  licensed  clinical  social  worker  licensed  un
der  the  provisions  of  KRS  335.100,  or  a  certified  
social  worker  licensed  under  the  provisions  of  KRS  
335.080  with  three  (3)  years  of  inpatient  or  outpa
tient  clinical  experience  in  psychiatric  social  work  
and  currently  employed  by  a  hospital  or  forensic  
psychiatric  facility  licensed  by  the  Commonwealth,  
a  psychiatric  unit  of  a  general  hospital,  a  private  
agency  or  company  engaged  in  providing  mental  
health  services,  or  a  regional  comprehensive  care  
center;  

(f)  A  marriage  and  family  therapist  licensed  
under  the  provisions  of  KRS  335.300  to  335.399  
with  three  (3)  years  of  inpatient  or  outpatient  
clinical  experience  in  psychiatric  mental  health  
practice  and  currently  employed  by  a  hospital  or  
forensic  psychiatric  facility  licensed  by  the  Com
monwealth,  a  psychiatric  unit  of  a  general  hospi
tal,  a  private  agency  or  company  engaged  in  pro
viding  mental  health  services,  or  a  regional  
comprehensive  care  center;  

(g)  A  professional  counselor  credentialed  under  
the  provisions  of  KRS  335.500  to  335.599  with  
three  (3)  years  of  inpatient  or  outpatient  clinical  
experience  in  psychiatric  mental  health  practice  
and  currently  employed  by  a  hospital  or  forensic  
facility  licensed  by  the  Commonwealth,  a  psychi
atric  unit  of  a  general  hospital,  a  private  agency  or  
company  engaged  in  providing  mental  health  ser
vices,  or  a  regional  comprehensive  care  center;  or  

(h)  A  physician  assistant  licensed  under  KRS  
311.840  to  311.862,  who  meets  one  (1)  of  the  
following  requirements:  

1.  Provides  documentation  that  he  or  she  has  
completed  a  psychiatric  residency  program  for  
physician  assistants;  

2.  Has  completed  at  least  one  thousand  
(1,000)  hours  of  clinical  experience  under  a  su
pervising  physician,  as  defined  by  KRS  311.840,  
who  is  a  psychiatrist  and  is  certified  or  eligible  
for  certification  by  the  American  Board  of  Psy
chiatry  and  Neurology,  Inc.;  

3.  Holds  a  master’s  degree  from  a  physician  
assistant  program  accredited  by  the  Accredita
tion  Review  Commission  on  Education  for  the  
Physician  Assistant  or  its  predecessor  or  succes
sor  agencies,  is  practicing  under  a  supervising  
physician  as  defined  by  KRS  311.840,  and:  

a.  Has  two  (2)  years  of  clinical  experience  in  
the  assessment,  evaluation,  and  treatment  of  
mental  disorders;  or  

b.  Has  been  employed  by  a  hospital  or  fo
rensic  psychiatric  facility  licensed  by  the  Com
monwealth  or  a  psychiatric  unit  of  a  general  
hospital  or  a  private  agency  or  company  en
gaged  in  the  provision  of  mental  health  ser
vices  or  a  regional  community  program  for  
mental  health  and  individuals  with  an  intel
lectual  disability  for  at  least  two  (2)  years;  or  
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4.  Holds  a  bachelor’s  degree,  possesses  a  cur
rent  physician  assistant  certificate  issued  by  the  
board  prior  to  July  15,  2002,  is  practicing  under  
a  supervising  physician  as  defined  by  KRS  
311.840,  and:  

a.  Has  three  (3)  years  of  clinical  experience  
in  the  assessment,  evaluation,  and  treatment  
of  mental  disorders;  or  

b.  Has  been  employed  by  a  hospital  or  fo
rensic  psychiatric  facility  licensed  by  the  Com
monwealth  or  a  psychiatric  unit  of  a  general  
hospital  or  a  private  agency  or  company  en
gaged  in  the  provision  of  mental  health  ser
vices  or  a  regional  community  program  for  
mental  health  and  individuals  with  an  intel
lectual  disability  for  at  least  three  (3)  years;  

(53)  “Reasonable  and  prudent  parent  standard”  
has  the  same  meaning  as  in  42  U.S.C.  sec.  675(10);  

(54)  “Residential  treatment  facility”  means  a  facil
ity  or  group  home  with  more  than  eight  (8)  beds  
designated  by  the  Department  of  Juvenile  Justice  or  
the  cabinet  for  the  treatment  of  children;  

(55)  “Retain  in  custody”  means,  after  a  child  has  
been  taken  into  custody,  the  continued  holding  of  the  
child  by  a  peace  officer  for  a  period  of  time  not  to  
exceed  twelve  (12)  hours  when  authorized  by  the  
court  or  the  court-designated  worker  for  the  purpose  
of  making  preliminary  inquiries;  

(56)  “Risk  and  needs  assessment”  means  an  actu
arial  tool  scientifically  proven  to  identify  specific  
factors  and  needs  that  are  related  to  delinquent  and  
noncriminal  misconduct;  

(57)  “School  personnel”  means  those  certified  per
sons  under  the  supervision  of  the  local  public  or  
private  education  agency;  

(58)  “Secretary”  means  the  secretary  of  the  Cabi
net  for  Health  and  Family  Services;  

(59)  “Secure  juvenile  detention  facility”  means  any  
physically  secure  facility  used  for  the  secure  deten
tion  of  children  other  than  any  facility  in  which  adult  
prisoners  are  confined;  

(60)  “Serious  physical  injury”  means  physical  in
jury  which  creates  a  substantial  risk  of  death  or  
which  causes  serious  and  prolonged  disfigurement,  
prolonged  impairment  of  health,  or  prolonged  loss  or  
impairment  of  the  function  of  any  bodily  member  or  
organ;  

(61)  “Sexual  abuse”  includes  but  is  not  necessarily  
limited  to  any  contacts  or  interactions  in  which  the  
parent,  guardian,  person  in  a  position  of  authority  or  
special  trust,  as  defined  in  KRS  532.045,  or  other  
person  having  custodial  control  or  supervision  of  the  
child  or  responsibility  for  his  or  her  welfare,  uses  or  
allows,  permits,  or  encourages  the  use  of  the  child  for  
the  purposes  of  the  sexual  stimulation  of  the  perpe
trator  or  another  person;  

(62)  “Sexual  exploitation”  includes  but  is  not  lim
ited  to  a  situation  in  which  a  parent,  guardian,  
person  in  a  position  of  authority  or  special  trust,  as  
defined  in  KRS  532.045,  or  other  person  having  
custodial  control  or  supervision  of  a  child  or  respon
sible  for  his  or  her  welfare,  allows,  permits,  or  
encourages  the  child  to  engage  in  an  act  which  
constitutes  prostitution  under  Kentucky  law;  or  a  

parent,  guardian,  person  in  a  position  of  authority  or  
special  trust,  as  defined  in  KRS  532.045,  or  other  
person  having  custodial  control  or  supervision  of  a  
child  or  responsible  for  his  or  her  welfare,  allows,  
permits,  or  encourages  the  child  to  engage  in  an  act  
of  obscene  or  pornographic  photographing,  filming,  or  
depicting  of  a  child  as  provided  for  under  Kentucky  
law;  

(63)  “Social  service  worker”  means  any  employee  
of  the  cabinet  or  any  private  agency  designated  as  
such  by  the  secretary  of  the  cabinet  or  a  social  worker  
employed  by  a  county  or  city  who  has  been  approved  
by  the  cabinet  to  provide,  under  its  supervision,  
services  to  families  and  children;  

(64)  “Staff  secure  facility  for  residential  treat
ment”  means  any  setting  which  assures  that  all  
entrances  and  exits  are  under  the  exclusive  control  of  
the  facility  staff,  and  in  which  a  child  may  reside  for  
the  purpose  of  receiving  treatment;  

(65)(a)  “Status  offense  action”  is  any  action  
brought  in  the  interest  of  a  child  who  is  accused  of  
committing  acts,  which  if  committed  by  an  adult,  
would  not  be  a  crime.  Such  behavior  shall  not  be  
considered  criminal  or  delinquent  and  such  chil
dren  shall  be  termed  status  offenders.  Status  of
fenses  shall  include:  

1.  Beyond  the  control  of  school  or  beyond  the  
control  of  parents;  

2.  Habitual  runaway;  
3.  Habitual  truant;  and  
4.  Alcohol  offenses  as  provided  in  KRS  

244.085.  
(b)  Status  offenses  shall  not  include  violations  of  

state  or  local  ordinances  which  may  apply  to  chil
dren  such  as  a  violation  of  curfew;  
(66)  “Take  into  custody”  means  the  procedure  by  

which  a  peace  officer  or  other  authorized  person  
initially  assumes  custody  of  a  child.  A  child  may  be  
taken  into  custody  for  a  period  of  time  not  to  exceed  
two  (2)  hours;  

(67)  “Transitional  living  support”  means  all  ben
efits  to  which  an  eligible  youth  is  entitled  upon  being  
granted  extended  or  reinstated  commitment  to  the  
cabinet  by  the  court;  

(68)  “Transition  plan”  means  a  plan  that  is  person
alized  at  the  direction  of  the  youth  that:  

(a)  Includes  specific  options  on  housing,  health  
insurance,  education,  local  opportunities  for  men
tors  and  continuing  support  services,  and  work
force  supports  and  employment  services;  and  

(b)  Is  as  detailed  as  the  youth  may  elect;  
(69)  “Valid  court  order”  means  a  court  order  issued  

by  a  judge  to  a  child  alleged  or  found  to  be  a  status  
offender:  

(a)  Who  was  brought  before  the  court  and  made  
subject  to  the  order;  

(b)  Whose  future  conduct  was  regulated  by  the  
order;  

(c)  Who  was  given  written  and  verbal  warning  
of  the  consequences  of  the  violation  of  the  order  at  
the  time  the  order  was  issued  and  whose  attorney  
or  parent  or  legal  guardian  was  also  provided  with  
a  written  notice  of  the  consequences  of  violation  of  
the  order,  which  notification  is  reflected  in  the  
record  of  the  court  proceedings;  and  
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(d)  Who  received,  before  the  issuance  of  the  
order,  the  full  due  process  rights  guaranteed  by  the  
Constitution  of  the  United  States;  
(70)  “Violation”  means  any  offense,  other  than  a  

traffic  infraction,  for  which  a  sentence  of  a  fine  only  
can  be  imposed;  

(71)  “Youth  alternative  center”  means  a  nonsecure  
facility,  approved  by  the  Department  of  Juvenile  
Justice,  for  the  detention  of  juveniles,  both  prior  to  
adjudication  and  after  adjudication,  which  meets  the  
criteria  specified  in  KRS  15A.320;  and  

(72)  “Youthful  offender”  means  any  person  regard
less  of  age,  transferred  to  Circuit  Court  under  the  
provisions  of  KRS  Chapter  635  or  640  and  who  is  
subsequently  convicted  in  Circuit  Court.  

History.  
Enact.  Acts  1986,  ch.  423,  §  2,  effective  July  1,  1987;  1988,  

ch.  350,  §  1,  effective  April  10,  1988;  1994,  ch.  30,  §  4,  effective  
July  15,  1994;  1994,  ch.  368,  §  2,  effective  July  15,  1994;  1994,  
ch.  498,  §  15,  effective  July  15,  1994;  1996,  ch.  358,  §  9,  
effective  in  part  July  1,  1997,  and  in  part  July  15,  1997;  1996,  
ch.  369,  §  21,  effective  July  15,  1996;  1998,  ch.  57,  §  2,  effective  
March  17,  1998;  1998,  ch.  303,  §  1,  effective  July  15,  1998;  
1998,  ch.  426,  §  611,  effective  July  15,  1998;  1998,  ch.  538,  §  13,  
effective  April  13,  1998;  2000,  ch.  14,  §  57,  effective  July  14,  
2000;  2000,  ch.  60,  §  1,  effective  July  14,  2000;  2000,  ch.  193,  
§  1,  effective  July  14,  2000;  2000,  ch.  534,  §  6,  effective  July  14,  
2000;  2002,  ch.  99,  §  4,  effective  March  28,  2002;  2004,  ch.  116,  
§  16,  effective  July  13,  2004;  2005,  ch.  99, § 659,  effective  June  
20,  2005;  2005,  ch.  172,  §  3,  effective  June  20,  2005;  2008,  ch.  
87,  §  1,  effective  July  15,  2008;  2012,  ch.  143,  §  1,  effective  July  
12,  2012;  2012,  ch.  148,  §  1,  effective  July  12,  2012;  2014,  ch.  
132,  §  24,  effective  July  15,  2014;  2016  ch.  115,  §  3,  effective  
July  15,  2016;  2017  ch.  10,  §  3,  effective  June  29,  2017;  2018  
ch.  165,  §  2,  effective  July  14,  2018;  2019  ch.  128,  §  28,  effective  
June  27,  2019;  2020  ch.  35,  §  10,  effective  March  26,  2020;  
2020  ch.  74,  §  6,  effective  April  2,  2020;  2021  ch.  61,  §  1,  
effective  June  29,  2021;  2022  ch.  75,  §  17,  effective  April  1,  
2022.  

Legislative  Research  Commission  Notes.  
(7/12/2012).  Under  the  authority  of  KRS  7.136(1),  the  Re

viser  of  Statutes  has  inserted  paragraph  designations  into  
subsections  (23)  and  (63)  of  this  statute.  The  words  in  the  text  
were  not  changed.  

(7/15/98).  This  section  was  amended  by  1998  Ky.  Acts  chs.  
57,  303,  426,  and  538.  Where  these  Acts  are  not  in  conflict,  
they  have  been  codified  together.  A  conflict  exists  between  ch.  
538,  which  is  nonrevisory  and  substantive  in  nature,  and  ch.  
426,  which  is  a  revisory  amendment  to  reflect  an  agency  name  
change.  In  codification  of  this  conflict,  ch.  538  has  been  
allowed  to  prevail.  Cf.  KRS  7.136(3).  

NOTES  TO  DECISIONS  

Analysis  

1.  In  General.  
2.  Separate  Dispositions  Required.  
3.  Exclusion  of  Public  and  Press.  
4.  Status  Offenses.  
5.  —Curfew  Ordinances  Excluded.  
6.  Juvenile  Court  Authority.  
7.  Least  Restrictive  Alternative.  
8.  Qualified  Mental  Health  Professional.  
9.  Abused  and  Neglected  Child.  
10.  Informal  Adjustment.  
11.  Guilty  Pleas.  
12.  Valid  Court  Order.  

13.  De  Facto  Custodian.  
14.  Governmental  Immunity.  

1.  In  General.  
Language  of  this  section  does  not  include  an  element  of  

intent.  Commonwealth  v.  K.S.,  585  S.W.3d  202,  2019  Ky.  
LEXIS  382  (Ky.  2019).  

2.  Separate  Dispositions  Required.  
It  is  statutorily  forbidden  for  any  one  child  to  be  adjudged  

both  dependent  and  abused  or  neglected  in  the  same  disposi
tion.  J.H.  v.  Commonwealth,  767  S.W.2d  330,  1988  Ky.  App.  
LEXIS  204  (Ky.  Ct.  App.  1988).  

Court  erred  in  terminating  a  mother’s  parental  rights  
because  the  removal  petition  was  based  upon  a  single  incident  
of  the  children  being  exposed  to  drug  use  in  a  shed  occupied  by  
their  maternal  grandmother  in  which  the  mother  was  alleg
edly  involved,  and  since  that  time,  almost  all  of  the  mother’s  
fifty  drug  screens  were  negative,  and  there  was  no  evidence  
that  the  state  provided  reasonable  efforts  to  reunite  the  
family.  K.D.H.  v.  Commonwealth,  630  S.W.3d  729,  2021  Ky.  
App.  LEXIS  82  (Ky.  Ct.  App.  2021).  

3.  Exclusion  of  Public  and  Press.  
Although  this  section  provides  that  the  Unified  Juvenile  

Code  applies  to  matters  conducted  in  the  juvenile  session  of  
district  court,  in  light  of  KRS  610.070(3),  KRS  610.340,  and  
Ky.  Const.,  §  115,  the  public  and  press  are  to  be  excluded  not  
only  from  all  juvenile  proceedings  at  the  district  court  level,  
but  from  all  appellate  proceedings  stemming  therefrom.  F.T.P.  
v.  Courier-Journal,  774  S.W.2d  444,  1989  Ky.  LEXIS  48  (Ky.  
1989).  

4.  Status  Offenses.  

5.  —Curfew  Ordinances  Excluded.  
The  legislature  expressly  excluded  curfew  ordinances  from  

the  definition  of  status  offenses.  Covington  v.  Court  of  Justice,  
784  S.W.2d  180,  1990  Ky.  LEXIS  13  (Ky.  1990).  

The  Administrative  Office  of  the  Courts  (AOC)  is  not  autho
rized  to  require  its  court  designated  workers  to  process  juve
nile  curfew  violators  as  public  offenders  under  KRS  
610.010(1)(a);  therefore,  respondent  city  was  expressly  prohib
ited  from  requiring  its  court  designated  workers  to  process  
juvenile  curfew  violators  as  status  offenders  under  the  defini
tion  in  this  section.  Covington  v.  Court  of  Justice,  784  S.W.2d  
180,  1990  Ky.  LEXIS  13  (Ky.  1990).  

6.  Juvenile  Court  Authority.  
The  juvenile  court  did  not  have  the  authority  to  sentence  an  

eighteen  (18)  year-old  defendant  to  confinement  in  a  juvenile  
facility  for  a  car  theft  committed  prior  to  the  defendant’s  
eighteenth  birthday.  Jefferson  County  Dep’t  for  Human  Ser
vices  v.  Carter,  795  S.W.2d  59, 1990  Ky.  LEXIS  73  (Ky.  1990).  

Circuit  court  finding  that  a  father  neglected  or  abused  his  
minor  child  because  the  father  completed  the  case  plan  to  the  
satisfaction  of  the  Cabinet  for  Health  and  Family  Services,  
there  was  no  allegation  that  the  father  ever  engaged  in  any  
neglectful  act  directed  toward  the  child,  merely  that  his  
substance  abuse  in  the  past  put  the  newborn  child  at  risk  of  
physical  harm,  and  even  more  troubling  was  the  disparate  
treatment  received  by  the  mother—against  whom  the  Cabinet  
moved  to  dismiss  the  allegations—in  spite  of  the  fact  that  she  
had  placed  the  child  in  actual,  physical  harm  by  substance  
abuse  while  pregnant  with  the  child.  C.B.  v.  Cabinet  for  
Health  &  Family  Servs.,  2018  Ky.  App.  LEXIS  54  (Ky.  Ct.  App.  
Jan.  26,  2018,  sub.  op.,  2018  Ky.  App.  Unpub.  LEXIS  279  (Ky.  
Ct.  App.  Jan.  26,  2018).  

7.  Least  Restrictive  Alternative.  
In  a  juvenile  proceeding  in  which  the  juvenile  argued  that  

the  trial  court  erred  because  commitment  was  not  the  least  



    

restrictive  alternative  since  an  aunt  was  willing  to  take  her  
and  that  the  trial  court  should  have  made  findings  as  to  why  
commitment  was  the  only  option,  the  trial  court’s  failure  to  
make  written  findings  or  state  during  the  hearings  what  
alternatives  had  been  tried  was  not  fatal  to  the  commitment.  
The  record  was  full  of  second  chances,  house  confinement,  
foster  care,  and  other  alternatives  that  the  Cabinet  for  Fami
lies  and  Children  and  the  court  tried  in  order  to  help  the  
juvenile.  K.F.  v.  Commonwealth,  274  S.W.3d  457,  2008  Ky.  
App.  LEXIS  376  (Ky.  Ct.  App.  2008).  

Commitment  of  the  juvenile  was  necessary  to  protect  him  
from  physical  injury,  and  to  the  extent  less  restrictive  alter
natives  were  available,  they  were  considered  by  the  family  
court  and  determined  unfeasible,  KRS  600.010(2)(c),  
600.020(35).  J.S.  v.  Commonwealth,  304  S.W.3d  67,  2009  Ky.  
App.  LEXIS  216  (Ky.  Ct.  App.  2009).  

8.  Qualified  Mental  Health  Professional.  
1996  amendment  to  the  definition  of  “qualified  mental  

health  professional”  in  KRS  600.020  merely  modified  the  
existing  definition  to  include  a  licensed  clinical  social  worker  
and  did  not  indicate  the  General  Assembly’s  intention  to  
qualify  such  a  person  as  an  expert  for  all  purposes.  R.C.  v.  
Commonwealth,  101  S.W.3d  897,  2002  Ky.  App.  LEXIS  1401  
(Ky.  Ct.  App.  2002).  

9.  Abused  and  Neglected  Child.  
Order  terminating  a  father’s  parental  rights  was  affirmed  

where,  inter  alia,  father  had  no  contact  with  the  child  for  
several  years,  and  provided  no  financial  support  for  31  
months;  while  the  father  claimed  he  did  not  know  where  to  
send  support  payments,  the  parties’  agreement  included  the  
proper  address.  B.T.R.  v.  J.W.,  148  S.W.3d  294,  2004  Ky.  App.  
LEXIS  290  (Ky.  Ct.  App.  2004).  

Evidence  that  the  residences  parents  and  children  lived  in  
were  unsanitary  and  unsafe  for  human  habitation,  and  that  
the  older  child  had  been  sexually  abused  by  his  uncles  and  
parents,  was  sufficient  to  establish  that  the  children  were  
abused  and  neglected  as  defined  in  KRS  600.020(1)  and  to  
support  the  family  court’s  termination  order.  Cabinet  for  
Health  and  Family  Servs.  v.  A.G.G.,  190  S.W.3d  338,  2006  Ky.  
LEXIS  97  (Ky.  2006).  

Pre-trial  order  excluding  evidence  of  sexual  abuse  on  one  of  
the  child’s  siblings  that  resulted  in  the  removal  of  the  siblings  
from  the  home  was  vacated  as  the  disputed  evidence  was  not  
barred  under  the  doctrine  of  issue  preclusion  since  the  identity  
of  the  perpetrator  was  not  established  in  a  prior  proceeding;  
the  identity  of  the  perpetrator  was  not  material  to  the  finding  
that  the  siblings  were  abused  or  neglected  since  KRS  
600.020(1)  required  only  a  finding  that  a  parent  or  guardian  
had  created  or  allowed  to  be  created  a  risk  that  the  child  would  
be  the  victim  of  sexual  abuse  or  exploitation.  Cabinet  for  
Health  &  Family  Servs.  v.  R.H.,  199  S.W.3d  201,  2006  Ky.  App.  
LEXIS  259  (Ky.  Ct.  App.  2006).  

Because  there  was  no  substantial  evidence  to  support  a  
finding  under  either  KRS  625.090(1)(a)1.  or  (a)2.,  and  there  
was  no  allegation  of  criminal  charges  under  KRS  
625.090(1)(a)3.,  the  family  court  erred  in  finding  that  a  child  
was  abused  or  neglected;  thus,  as  there  was  no  ground  
supporting  termination,  the  family  court  abused  its  discretion  
in  terminating  a  mother’s  parental  rights  to  her  daughter.  
T.G.  v.  Commonwealth,  2007  Ky.  App.  LEXIS  158  (Ky.  Ct.  App.  
May  18,  2007,  sub.  op.,  2007  Ky.  App.  Unpub.  LEXIS  816  (Ky.  
Ct.  App.  May  18,  2007),  rev’d,  2008  Ky.  Unpub.  LEXIS  150  (Ky.  
Aug.  21,  2008).  

Cabinet  for  Health  and  Family  Services  did  not  present  
substantial  evidence  that  a  parent’s  children  were  abused  and  
neglected  as  required  under  KRS  600.020(1).  It  was  not  shown  
that  the  children  suffered  any  direct,  emotional  or  physical  
injury  from  the  parent,  and  the  Cabinet  witnesses  testified  
that  the  parent  was  a  nurturing  parent  and  that  the  children  

1759 INTRODUCTORY MATTERS 600.020 

were  well-cared  for  by  the  parent.  M.E.C.  v.  Commonwealth,  
254  S.W.3d  846,  2008  Ky.  App.  LEXIS  158  (Ky.  Ct.  App.  2008).  

To  find  that  KRS  620.030  does  not  apply,  there  must  be  a  
finding  that  the  act  committed  upon  the  child  is  not  an  act  of  
sexual  abuse.  For  purposes  of  KRS  Chapter  600,  the  definition  
of  a  neglected  or  abused  child  is  set  forth  at  KRS  600.020.  If  
sexual  abuse  has  occurred,  then  the  mandatory  reporting  
requirement  in  KRS  620.030  would  have  required  the  teacher  
to  report  this  incident  and  such  mandatory  reporting  would  
result  in  this  being  considered  a  ministerial  rather  than  a  
discretionary  act  which  would  preclude  the  teacher  from  
claiming  qualified  official  immunity.  Nelson  v.  Turner,  256  
S.W.3d  37,  2008  Ky.  App.  LEXIS  177  (Ky.  Ct.  App.  2008).  

Finding  that  the  father  abused  only  one  of  the  four  children  
did  not  preclude  the  court  from  ordering  the  father  to  refrain  
from  contact  with  all  four  children  because  KRS  600.020(1)  
permitted  such  a  finding  where  a  risk  of  abuse  existed  and  did  
not  require  actual  abuse.  Z.T.  v.  M.T.,  258  S.W.3d  31,  2008  Ky.  
App.  LEXIS  206  (Ky.  Ct.  App.  2008).  

Family  court  properly  found  that  a  child  was  an  abused  or  
neglected  child  as  defined  in  KRS  600.020(1)  and  terminated  
the  parental  rights  of  the  child’s  minor  mother  under  KRS  
625.090  without  receiving  expert  testimony  as  to  the  mother’s  
parenting  potential  upon  adulthood  because  §  625.090(2)(e),  
(g)  did  not  require  proof  that  the  minor  parent  would  be  
unable  to  effectively  parent  the  child  when  the  parent  reached  
the  age  of  majority.  Commonwealth  v.  T.N.H.,  302  S.W.3d  658,  
2010  Ky.  LEXIS  5  (Ky.  2010).  

Finding  that  a  child  was  abused  or  neglected  under  KRS  
600.020  was  not  supported  by  substantial  evidence  because  a  
family  court  failed  to  determine  the  truth  or  falsity  of  all  the  
allegations  in  a  complaint  under  KRS  620.100,  and  it  relied  
upon  information  outside  the  record  that  was  neither  raised  as  
an  allegation  in  the  complaint  nor  presented  as  evidence  
during  a  hearing;  also,  a  dependency,  neglect,  or  abuse  adju
dication  hearing  was  not  the  appropriate  forum  for  rehashing  
custody  issues.  Even  though  judicial  notice  of  a  prior  case  
involving  the  mother  and  father  could  have  been  taken,  the  
family  court’s  consideration  of  the  evidence  it  heard  in  the  
earlier  action  was  improper;  moreover,  there  was  no  notice  or  
opportunity  to  be  heard  relating  to  the  taking  of  judicial  
notice.  S.R.  v.  J.N.,  307  S.W.3d  631,  2010  Ky.  App.  LEXIS  62  
(Ky.  Ct.  App.  2010).  

Under  the  plain  language  of  KRS  600.020(1),  the  definition  
of  an  abused  child  is  limited  to  a  scenario  in  which  his  or  her  
parent,  guardian,  or  other  person  exercising  custodial  control  
or  supervision  inflicted  or  committed  abuse,  allowed  abuse  to  
be  inflicted  or  committed,  or  created  or  allowed  to  be  created  a  
risk  of  abuse.  As  a  result,  the  mandatory  reporting  require
ment  of  KRS  620.030(1)  does  not  apply  when  a  child  inappro
priately  touches  another  child  unless  a  parent,  guardian,  or  
other  person  exercising  custodial  control  or  supervision  allows  
such  inappropriate  touching  to  be  committed  or  creates  or  
allows  such  a  risk  of  abuse.  Turner  v.  Nelson,  342  S.W.3d  866,  
2011  Ky.  LEXIS  96  (Ky.  2011).  

Evidence  that  was  based  on  compounded  inferences  was  
insufficient  to  support  a  finding  of  a  mother’s  neglect  of  her  
children  under  KRS  600.020(1)(f);  her  failure  to  sign  an  
“Aftercare  Plan”  to  keep  the  father  away  from  the  children,  
without  evidence  that  he  posed  a  risk  to  them,  was  insuffi
cient.  K.H.  v.  Cabinet  for  Health  &  Family  Servs.,  358  S.W.3d  
29,  2011  Ky.  App.  LEXIS  248  (Ky.  Ct.  App.  2011).  

KRS  600.020(1)(a)(2)  allowed  a  finding  by  a  court  of  neglect  
or  abuse  where  the  risk  of  abuse  existed,  and  in  this  termina
tion  case,  the  child  tested  positive  for  marijuana  at  birth  and  
the  parents  admitted  to  using  such  before  and  during  the  
pregnancy,  such  that  there  was  sufficient  evidence  to  remove  
the  child  from  the  home  in  order  to  ensure  her  safety.  C.J.M.  
v.  Cabinet  for  Health  and  Family  Servs.,  389  S.W.3d  155,  2012  
Ky.  App.  LEXIS  301  (Ky.  Ct.  App.  2012).  
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Parents  conceded  that  the  child  was  neglected  or  abused  
since  they  did  not  contest  such.  C.J.M.  v.  Cabinet  for  Health  
and  Family  Servs.,  389  S.W.3d  155,  2012  Ky.  App.  LEXIS  301  
(Ky.  Ct.  App.  2012).  

Trial  court  did  not  err  by  determining  that  the  children  were  
abused  and/or  neglected  under  KRS  600.020,  625.090  because  
the  parents  admitted  that  their  children  were  neglected  as  a  
result  of  their  substance  abuse  issues  and  admitted  that  
because  of  their  lack  of  supervision  of  one  child  she  was  
injured  and  sustained  a  bruise  to  her  face.  C.A.W.  v.  Cabinet  
for  Health  &  Family  Servs.,  391  S.W.3d  400,  2013  Ky.  App.  
LEXIS  24  (Ky.  Ct.  App.  2013).  

Substantial  evidence  supported  conclusion  that  son  was  
abused  or  neglected  under  this  section,  including  evidence  
that  the  father  had  not  seen  his  son  since  his  removal  from  his  
mother  in  June  2009,  he  refused  to  provide  documentation  
that  he  had  a  steady  job  or  was  making  child  support  pay
ments,  and  he  had  a  very  limited  understanding  of  his  son’s  
psychological  needs.  Cabinet  for  Health  and  Family  Servs.  v.  
K.H.,  423  S.W.3d  204,  2014  Ky.  LEXIS  13  (Ky.  2014).  

Informal  adjustment  requiring  a  juvenile  to  live  with  the  
juvenile’s  father  in  another  state  was  improper  because  the  
informal  adjustment,  (1)  in  effect,  changed  custody  without  a  
hearing  on  the  father’s  propriety  as  a  custodian,  and  (2)  did  
not  provide  for  the  child’s  possible  inability  to  live  with  the  
father.  Q.M.  v.  Commonwealth,  459  S.W.3d  360,  2015  Ky.  
LEXIS  1613  (Ky.  2015).  

When  a  juvenile  returned  to  Kentucky,  contrary  to  an  
informal  adjustment  requiring  the  juvenile  to  live  with  the  
juvenile’s  father  in  another  state,  it  was  error  to  subject  the  
juvenile  to  formal  proceedings  because  once  the  child  and  
other  interested  parties  agreed  to  an  informal  process  waiving  
constitutional  safeguards,  it  was  error  to  shift  to  a  formal  
process,  especially  when  there  was  a  factual  question  as  to  
whether  the  juvenile  violated  the  informal  adjustment’s  sole  
term.  Q.M.  v.  Commonwealth,  459  S.W.3d  360,  2015  Ky.  
LEXIS  1613  (Ky.  2015).  

When  a  juvenile  returned  to  Kentucky,  contrary  to  an  
informal  adjustment  requiring  the  juvenile  to  live  with  the  
juvenile’s  father  in  another  state,  the  juvenile’s  subsequent  
commitment  to  the  Department  of  Juvenile  Justice  as  a  
juvenile  sexual  offender  erred  because  (1)  it  was  error  to  
subject  the  juvenile  to  formal  proceedings,  once  an  informal  
adjustment  was  agreed  to,  and  (2)  the  juvenile’s  admission  
was  defective.  Q.M.  v.  Commonwealth,  459  S.W.3d  360,  2015  
Ky.  LEXIS  1613  (Ky.  2015).  

Termination  of  a  mother’s  parental  rights  was  appropriate  
because  a  child  was  found  to  be  abused  and  neglected  based  on  
the  infliction  of  an  emotional  injury;  the  child  suffered  from  
Reactive  Attachment  Disorder,  and  the  mother’s  mental  ill
ness  made  it  incapable  for  her  to  care  for  the  child.  Moreover,  
the  mother  inflicted  emotional  injury  to  the  child,  failed  to  
provide  adequate  parental  care  and  supervision,  and  failed  to  
provide  the  essentials  of  life  for  the  child’s  overall  well-being;  
termination  was  in  the  best  interest  of  the  child,  reunification  
efforts  were  made,  and  the  child’s  welfare  would  have  im
proved  if  termination  was  ordered.  B.E.K.  v.  Cabinet  for  
Health  &  Family  Servs.,  487  S.W.3d  457,  2016  Ky.  App.  LEXIS  
40  (Ky.  Ct.  App.  2016).  

Termination  of  a  father’s  parental  rights  on  the  ground  of  
abandonment  was  inappropriate  because,  although  the  father  
did  not  visit  with  and  support  the  child  after  the  child  was  
placed  in  foster  care,  the  failures  by  the  Kentucky  Cabinet  for  
Health  and  Family  Services  denied  the  father  an  opportunity  
to  maintain  contact  with  the  child  and  to  work  toward  a  
court-approved  case  plan  to  regain  custody.  Furthermore,  the  
oral  parenting  plan  given  to  the  father  was  so  lacking  in  
formality  and  detail  that  it  did  not  constitute  a  plan.  H.M.R.  v.  
Cabinet,  521  S.W.3d  221,  2017  Ky.  App.  LEXIS  157  (Ky.  Ct.  
App.  2017).  

Circuit  court  erred  in  requiring  that  a  father’s  contact  with  
his  two  sons  in  the  family  home  be  supervised  where  joint  
stipulations  showed  only  that  he  twice  pled  guilty  to  sex  
crimes  more  than  a  decade  ago,  was  assessed  a  low  risk  sex  
offender  and  required  to  register  for  life,  and  completed  only  
the  first  of  three  phases  of  sex  offender  treatment  program,  
there  was  no  evidence  that  he  had  done  anything  to  harms  his  
sons,  the  sparse  record  did  not  show  a  proclivity  to  harm  them,  
the  father  and  mother  had  cooperated  with  authorities,  and  
during  18  months  of  scrutiny,  nothing  had  happened.  R.S.  v.  
Cabinet  for  Health  &  Family  Servs.,  2017  Ky.  App.  LEXIS  562  
(Ky.  Ct.  App.  Sept.  29,  2017),  rev’d,  570  S.W.3d  538,  2018  Ky.  
LEXIS  534  (Ky.  2018).  

For  a  parent  to  neglect  a  child,  he  or  she  must  intend  to  do  
so,  and  dependency  is  different  than  neglect,  because  while  
dependency  may  occur  in  circumstances  similar  to  neglect,  it  
lacks  the  requisite  intent  on  the  part  of  the  parent;  a  child  who  
suffers  harm  as  a  result  of  a  parent’s  intentional  acts  is  
neglected  or  abused,  and  in  contrast,  a  child  is  dependent  if  
the  harm  results  from  a  parent’s  unintentional  acts,  or  from  a  
cause  unrelated  to  parental  culpability.  K.S.  v.  Common
wealth,  2018  Ky.  App.  LEXIS  224  (Ky.  Ct.  App.  Aug.  17,  2018),  
rev’d,  585  S.W.3d  202,  2019  Ky.  LEXIS  382  (Ky.  2019).  

Abused  or  neglected  child  means  a  child  whose  health  or  
welfare  is  harmed  or  threatened  with  harm  and  some  would  
interpret  “threatened  with  harm”  as  implicating  a  risk  of  
neglect;  although  this  interpretation  may  be  sound  in  some  
cases,  it  does  not  obviate  the  necessity  of  intent  for  neglect  or  
abuse.  K.S.  v.  Commonwealth,  2018  Ky.  App.  LEXIS  224  (Ky.  
Ct.  App.  Aug.  17,  2018),  rev’d,  585  S.W.3d  202,  2019  Ky.  LEXIS  
382  (Ky.  2019).  

Termination  of  the  mother’s  parental  rights  was  improper  
because  the  evidence  did  not  show  that  the  child  was  ne
glected;  while  a  doctor  stated  that  the  mother’s  limited  intel
lect  gave  rise  to  a  risk  of  neglect,  that  is  not  the  same  as  
neglect  but  rather  indicates  a  child  is  dependent.  The  mother  
never  had  custody  of  the  child,  never  neglected  the  child,  and  
complied  with  her  case  plan,  and  while  she  had  developmental  
disabilities,  that  alone  was  insufficient  to  render  her  behavior  
as  neglectful.  K.S.  v.  Commonwealth,  2018  Ky.  App.  LEXIS  
224  (Ky.  Ct.  App.  Aug.  17,  2018),  rev’d,  585  S.W.3d  202,  2019  
Ky.  LEXIS  382  (Ky.  2019).  

Neglect  finding  was  proper  because  a  father  did  not  have  to  
exercise  control  or  supervision  over  the  child,  as  “exercising  
custodial  control  or  supervision”  modified  “other  person.”  
Cabinet  for  Health  &  Family  Servs.  v.  C.B.,  556  S.W.3d  568,  
2018  Ky.  LEXIS  365  (Ky.  2018).  

Trial  court  did  not  abuse  its  discretion  when  it  found  
children  to  be  neglected  and  requiring  in-home  supervision  
because  the  father  had  a  history  of  criminal  convictions  for  
sexually  abusing  his  underage  half-brother  and  failed  to  
comply  with  conditions  of  probation;  the  dispositional  order  
was  not  unreasonable  because  the  father  was  convicted  of  
sexually  abusing  an  underage  male  family  member,  violated  
his  probation,  and  was  classified  as  a  risk,  albeit  low,  to  
reoffend.  Cabinet  for  Health  &  Family  Servs.  v.  R.S.,  570  
S.W.3d  538,  2018  Ky.  LEXIS  534  (Ky.  2018),  cert.  denied,  140  
S.  Ct.  242,  205  L.  Ed.  2d  130,  2019  U.S.  LEXIS  5735  (U.S.  
2019).  

Subsection  (1)(a)(2)  does  not  calibrate  for  the  judiciary  the  
tolerable  degree  of  risk  when  considering  a  potential  finding  of  
neglect,  and  it  is  a  matter  for  judicial  discretion;  if  psycho-
sexual  assessment  standards  do  not  contain  a  category  of  “no  
risk”  in  evaluating  an  offender’s  chances  for  reoffending,  then  
a  risk  for  reoffending  necessarily  exists,  and  that  risk  of  
reoffending  surely  must  be  taken  into  account  considering  the  
offender’s  initial  offenses  and  subsequent  history.  Cabinet  for  
Health  &  Family  Servs.  v.  R.S.,  570  S.W.3d  538,  2018  Ky.  
LEXIS  534  (Ky.  2018),  cert.  denied,  140  S.  Ct.  242,  205  L.  Ed.  
2d  130,  2019  U.S.  LEXIS  5735  (U.S.  2019).  
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Trial  court  did  not  abuse  its  discretion  in  finding  that  
children  were  at  risk  because  the  father  had  prior  criminal  
acts,  committed  against  an  underage  family  member,  and  he  
was  unable  to  complete  probation  supervision  successfully.  
Cabinet  for  Health  &  Family  Servs.  v.  R.S.,  570  S.W.3d  538,  
2018  Ky.  LEXIS  534  (Ky.  2018),  cert.  denied,  140  S.  Ct.  242,  
205  L.  Ed.  2d  130,  2019  U.S.  LEXIS  5735  (U.S.  2019).  

Nothing  in  the  plain  language  of  Ky.  Rev.  Stat.  Ann.  §  
600.020(1)  or  in  judicial  precedent  requires  a  trial  court  to  find  
that  a  parent  intentionally  abused  or  neglected  her  child.  
Cabinet  for  Health  &  Fam.  Servs.  v.  P.W.,  582  S.W.3d  887,  
2019  Ky.  LEXIS  481  (Ky.  2019).  

Court  of  Appeals  of  Kentucky  held  that  for  a  parent  to  abuse  
or  neglect  a  child  under  Ky.  Rev.  Stat.  Ann.  §  600.020(1),  she  
must  intend  to  do  so.  This  is  requiring  an  intentional  result,  
i.e.,  that  the  parent  intend  that  the  result  of  their  actions  be  
that  the  child  is  abused  or  neglected.  The  Supreme  Court  of  
Kentucky  is  explicitly  overruling  that  holding  today.  Cabinet  
for  Health  &  Fam.  Servs.  v.  P.W.,  582  S.W.3d  887,  2019  Ky.  
LEXIS  481  (Ky.  2019).  

Substantial  evidence  supported  a  neglect  finding  in  the  
termination  of  parental  rights  where  the  mother  knew  the  
father’s  history  of  violence,  failed  to  take  any  action  to  protect  
the  child,  and  she  could  have  prevented  the  child’s  injury  if  she  
had  been  honest  about  the  domestic  violence  that  was  occur
ring,  had  accepted  services  to  address  the  violence,  or  been  
able  to  apply  the  skills  she  learned  through  multiple  case  
plans.  Cabinet  for  Health  &  Fam.  Servs.  v.  P.W.,  582  S.W.3d  
887,  2019  Ky.  LEXIS  481  (Ky.  2019).  

While  no  evidence  showed  that  a  second  child  was  subjected  
to  physical  abuse,  the  evidence  of  abuse  and  neglect  as  to  the  
other  child  provided  sufficient  evidence  of  a  risk  of  harm.  
Cabinet  for  Health  &  Fam.  Servs.  v.  P.W.,  582  S.W.3d  887,  
2019  Ky.  LEXIS  481  (Ky.  2019).  

Family  court  acted  properly  in  determining  that  the  Com
monwealth  could  not  establish  a  prima  facie  case  for  educa
tional  neglect  where  the  child  was  only  five  years  old  when  she  
was  enrolled  in  kindergarten  and  incurred  the  absences  which  
provided  the  basis  for  the  temporary  removal  petition,  pursu
ant  to  Ky.  Rev.  Stat.  Ann.  §  158.030(2),  her  enrollment  and  
attendance  were  optional,  and  there  could  be  no  educational  
neglect  of  a  child  for  excessive  absenteeism  who  was  not  
required  by  law  to  attend  school.  Commonwealth  v.  H.  K.,  595  
S.W.3d  498,  2019  Ky.  App.  LEXIS  218  (Ky.  Ct.  App.  2019).  

Termination  of  the  mother’s  parental  rights  was  proper  
because  the  child  was  neglected  as  she  was  born  with  amphet
amines  in  her  system  that  came  from  the  mother’s  use  of  
amphetamines  prescribed  to  her,  but  she  did  not  inform  her  
physician  of  her  pregnancy;  she  continuously  abused  drugs  
over  the  two-year  period  after  the  child  had  been  removed;  she  
went  from  one  abusive  relationship  to  another  and  did  not  
complete  her  protective  parenting  class;  and  she  did  not  pay  
child  support;  because  there  was  no  reasonable  expectation  of  
improvement  in  the  mother’s  situation  within  a  reasonable  
amount  of  time;  and  because  the  child  had  been  in  foster  care  
for  15  of  the  most  recent  22  months  preceding  the  filing  of  the  
petition  to  terminate.  T.R.W.  v.  Cabinet  for  Health  &  Family  
Servs.,  599  S.W.3d  455,  2019  Ky.  App.  LEXIS  223  (Ky.  Ct.  App.  
2019).  

Department  for  Community  Based  Services,  Cabinet  for  
Health  and  Family  Services  failed  to  prove  its  allegation  of  
neglect  by  appellee  by  showing  that  it  was  more  likely  than  
not  that  appellee  failed  to  provide  a  child  adequate  supervi
sion  necessary  for  the  child’s  well-being  in  the  afterschool  
program  as  the  only  evidence  presented  by  the  Cabinet  that  
the  boys  touched  each  other  sexually  was  unreliable  and  
inconsistent  hearsay;  and  no  witness  testified  that  the  touch
ing  was  ever  reported  to  appellee.  Dep’t  for  Cmty.  Based  
Servs.,  Cabinet  for  Health  &  Family  Servs.  v.  Baker,  613  
S.W.3d  1,  2020  Ky.  LEXIS  459  (Ky.  2020).  

Family  court  erred  in  finding  that  a  father  neglected  his  
children  because  there  was  simply  no  evidence  to  support  a  
finding  that  his  drinking  subjected  his  children  (aged  13  and  
15  and  largely  capable  of  looking  after  themselves)  to  an  
actual  and  reasonable  potential  for  harm  or  that  his  substance  
use  disorder  rendered  him  incapable  of  caring  for  them  or  
meeting  their  needs.  M.C.  v.  Commonwealth,  614  S.W.3d  915,  
2021  Ky.  LEXIS  9  (Ky.  2021).  

Family  court  erred  in  terminating  the  father’s  parental  
rights  because  the  Interstate  Compact  for  the  Placement  of  
Children  home  study  should  not  be  required  for  a  noncustodial  
parent  who  was  not  the  subject  of  allegations  or  findings  of  
child  abuse  or  neglect;  no  evidence  of  domestic  violence  was  
proven;  no  witness  testified  at  the  trial  to  establish  that  any  
domestic  violence  occurred  between  the  parties;  although  the  
court  found  that  the  father  had  abandoned  the  child  for  more  
than  90  days,  the  social  worker  testified  that  the  father  
maintained  appropriate  contact  with  her,  and  the  child  testi
fied  that  he  and  the  father  spoke  on  the  phone  every  week;  and  
there  was  no  proof  that  the  state  ever  sought  child  support  
from  either  parent.  A.G.  v.  Cabinet  for  Health  &  Family  
Servs.,  621  S.W.3d  424,  2021  Ky.  LEXIS  130  (Ky.  2021).  

Court  of  Appeals  properly  affirmed  the  trial  court’s  orders  
found  that  the  natural,  minor  children  of  were  abused  or  were  
at  risk  of  being  abused  while  in  his  care  because,  although  the  
testimony  of  the  child’s  treating  therapist  identifying  the  
father  as  the  child’s  abuser  was  error,  as  it  was  not  necessary  
for  the  specific  abuser  to  be  identified,  the  trial  court  properly  
relied  upon  the  remainder  of  the  therapist’s  testimony,  in  
conjunction  with  other  testimony,  to  find  by  a  preponderance  
of  the  evidence  that  acts  of  sexual  abuse  were  committed  upon  
the  child  when  she  was  in  the  father’s  care  and  custody,  and  
that  her  siblings  were  also  at  risk  of  sexual  abuse.  B.B.  v.  
Commonwealth,  635  S.W.3d  802,  2021  Ky.  LEXIS  241  (Ky.  
2021).  

Findings  supported  the  termination  of  father’s  parental  
rights;  he  had  previously  stipulated  to  the  neglect  of  the  two  
other  children,  plus  ample  evidence  supported  the  family  
court’s  conclusion  that  he  abused  or  neglected  each  of  the  
children,  as  father  failed  to  make  sufficient  progress  on  his  
case  plan,  failed  to  consistently  pay  child  support  during  the  
six  months  preceding  trial,  and  was  discharged  from  his  drug  
treatment  program  for  being  noncompliant.  D.H.  v.  Cabinet  
for  Health  &  Family  Servs.,  640  S.W.3d  736,  2022  Ky.  App.  
LEXIS  7  (Ky.  Ct.  App.  2022).  

10.  Informal  Adjustment.  
In  a  proceeding  in  which  a  juvenile  was  charged  with  first  

degree  sexual  assault,  under  KRS  600.020(31),  the  trial  court’s  
approval  for  the  parties’  agreement  for  an  informal  adjust
ment  was  required,  and  as  it  was  in  the  best  position  to  make  
that  assessment,  its  decision  not  to  approve  the  agreement  
would  not  be  reversed.  W.D.B.  v.  Commonwealth,  2006  Ky.  
App.  LEXIS  346  (Ky.  Ct.  App.  Nov.  22,  2006),  sub.  op.,  2006  Ky.  
App.  Unpub.  LEXIS  1108  (Ky.  Ct.  App.  Nov.  22,  2006),  aff’d,  
246  S.W.3d  448,  2007  Ky.  LEXIS  241  (Ky.  2007).  

11.  Guilty  Pleas.  
Defendant  juvenile  was  wrongly  designated  as  a  status  

offender  after  a  family  court  found  him  in  contempt  because  
the  court  did  not  engage  defendant  in  any  sort  of  meaningful  
discussion  concerning  the  consequences  of  his  guilty  plea,  nor  
did  it  determine  or  assure  whether  he  made  it  voluntarily.  The  
court  did  not  ask  defendant  about  his  state  of  mind  or  if  
anyone  had  pressured  him  to  make  the  plea,  it  did  not  explain  
to  defendant  that  he  had  the  option  of  pleading  not  guilty  and  
thus  becoming  entitled  to  a  hearing,  and  it  did  not  ascertain  
whether  he  was  aware  of  the  constitutional  rights  that  he  
waived  as  a  result  of  his  admission.  D.G.  v.  Commonwealth,  
355  S.W.3d  476,  2011  Ky.  App.  LEXIS  228  (Ky.  Ct.  App.  2011).  
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12.  Valid  Court  Order. 
Standard  School  Attendance  Order  (SSAO)  was  a  valid  

court  order  and  therefore  the  trial  court  properly  held  the  
minor  in  contempt,  because  she  received  the  full  due  process  
rights  to  which  she  was  entitled  at  that  stage  of  the  proceed
ings.  The  SSAO  was  entered  after  the  minor  was  initially  
brought  into  court  for  her  arraignment  on  the  beyond  control  
of  parent  charge  and  entered  a  plea  of  not  true,  she  was  made  
subject  to  the  SSAO,  and  it  regulated  her  future  conduct.  B.H.  
v.  Commonwealth,  2013  Ky.  App.  LEXIS  164  (Ky.  Ct.  App.  Nov.  
22,  2013),  review  denied,  ordered  not  published,  2014  Ky.  
LEXIS  423  (Ky.  Aug.  13,  2014).  

13.  De  Facto  Custodian. 
Circuit  court  properly  committed  a  father’s  31-month-old  child  

to  the  Cabinet  for  Health  and  Family  Services  because  there  was  
an  emergency  where  the  father  was  arrested  on  drug  charges  and  
drugs  and  a  handgun  were  seized  from  a  child’s  bedroom,  the  
stepmother  did  not  meet  the  requirements  of  a  de  facto  custodian  
where  it  was  not  established  that  the  POA  the  father  purportedly  
executed  made  her  the  child’s  legal  guardian,  the  father’s  three  
blood  relatives  were  eliminated  from  consideration  as  either  
living  with,  or  being,  drug  traffickers,  and  the  least  restrictive  
appropriate  placement  available  was  the  foster  mother  with  
whom  the  child  has  spent  the  majority  of  his  life.  G.  P.  v.  Cabinet  
for  Health  and  Family  Servs.,  572  S.W.3d  484,  2019  Ky.  App.  
LEXIS  34  (Ky.  Ct.  App.  2019).  

14.  Governmental  Immunity.  
Family  court  properly  denied  the  motions  to  dismiss  three  

dependency/neglect/abuse  (DNA)  petitions  filed  by  the  Cabi
net  for  Health  and  Family  Services  that  arose  from  its  actions  
involving  the  custody  and  care  of  three  children  previously  
committed  to  its  care  because,  while  the  Cabinet  was  clearly  
entitled  to  the  protection  of  governmental  immunity,  the  
petitions  were  statutorily  authorized,  and  the  Cabinet  was  not  
immune  from  a  DNA  petition.  Commonwealth  v.  K.T.,  2021  Ky.  
App.  LEXIS  63  (Ky.  Ct.  App.  Apr.  23,  2021),  vacated,  645  
S.W.3d  411,  2022  Ky.  LEXIS  116  (Ky.  2022).  

Cited  in:  
Crum  v.  Cabinet  for  Human  Resources,  928  S.W.2d  355,  

1996  Ky.  App.  LEXIS  134  (Ky.  Ct.  App.  1996);  Commonwealth  
v.  G.C.W.,  139  S.W.3d  172,  2004  Ky.  App.  LEXIS  215  (Ky.  Ct.  
App.  2004);  B.C.  v.  B.T.,  182  S.W.3d  213,  2005  Ky.  App.  LEXIS  
281  (Ky.  Ct.  App.  2005);  Commonwealth  v.  S.K.,  253  S.W.3d  
486,  2008  Ky.  LEXIS  6  (Ky.  2008);  Commonwealth  v.  C.L.H.,  
2015  Ky.  App.  LEXIS  17  (Feb.  13,  2015);  Cabinet  for  Health  &  
Family  Servs.  v.  J.M.G.,  2015  Ky.  LEXIS  2013  (Dec.  17,  2015).  

OPINIONS  OF  ATTORNEY  GENERAL.  

A  married  child  under  the  age  of  16  has  a  legal  responsibil
ity  to  attend  school,  but  once  a  child  marries,  the  parent  or  
guardian  no  longer  has  a  legal  obligation  to  ensure  that  the  
child  attends  school;  however,  if  the  spouse  of  a  minor  who  is  
under  the  age  of  16  and  who  is  an  habitual  truant,  is  found  to  
be  a  person  exercising  custodial  control  or  supervision  as  
defined  by  this  section,  the  spouse  may  be  subject  to  penalties  
under  the  Juvenile  Code.  OAG  87-40.  

It  is  clear  from  the  language  of  this  section  and  KRS  
610.010(1)(c)  that  a  student  under  the  age  of  18  years  who  is  
failing  to  attend  school  in  violation  of  KRS  159.010  is  subject  
to  a  delinquency  prosecution  in  accordance  with  the  Juvenile  
Code.  OAG  90-106.  

While  the  two  definitions  of  “habitual  truant”  in  KRS  
159.150  and  in  this  section  cannot  be  reconciled  in  terms  of  
their  language,  it  may  be  possible  to  reconcile  them  in  their  
application.  KRS  159.140  gives  Directors  of  Pupil  Personnel  
authority  to  enforce  compulsory  attendance  laws,  including  
KRS  159.150.  Penalties  are  set  forth  under  KRS  159.990  and  

are  enforced  by  the  District  Court.  Through  exclusive  jurisdic
tion  over  habitual  truants  the  District  Court  has  discretion  in  
enforcement.  The  court  may  either  rely  on  a  Director  of  Pupil  
Personnel  to  initiate  proceedings  for  violations  of  KRS  
159.150,  or  the  court  may  order  a  Director  of  Pupil  Personnel  
to  enforce  this  section,  in  which  case  the  director  would  have  
authority  to  apply  the  definition  found  therein.  OAG  91-79.  

A  married  female  under  16  years  of  age  is  a  “child”  as  
defined  in  this  section.  OAG  93-37.  

This  section  controls  over  KRS  159.150  in  ascertaining  the  
number  of  days  a  child  must  have  unexcused  absences  prior  to  
being  found  habitually  truant  under  the  Unified  Juvenile  
Code.  OAG  93-37.  

A  child  who  does  not  receive  necessary  medical  care  due  to  
his  parents’  religious  belief  may  be  considered  an  abused  or  
neglected  child;  accordingly,  the  reporting  requirements  of  
KRS  620.030(1)  and  the  investigation  requirements  of  KRS  
620.050(3)  are  mandatory  and  must  be  followed  in  cases  
involving  the  religious  exemption  contained  in  subsection  (1)  
of  this  section.  OAG  93-84.  
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Kentucky  Bench  &  Bar.  
DiLoreto,  Representing  the  Child  Client  When  Intimate  

Partner  Violence  Surfaces,  Vol.  67,  No.  5,  Sept.  2003,  Ky.  
Bench  &  Bar  23.  

Kentucky  Law  Journal.  
Smith,  Medical  and  Psychotherapy  Privileges  and  Confiden

tiality:  On  Giving  With  One  Hand  and  Removing  With  the  
Other,  75  Ky.  L.J.  473  (1986-87).  

Essays,  “Are  Kentucky’s  Children  ‘At  Risk’  as  a  Result  of  
J.H.  v.  Commonwealth?”,  86  Ky.  L.J.  999  (1997-98).  

Northern  Kentucky  Law  Review.  
Tapp  and  Tincher,  Of  Innocents  and  Offenders:  A  Survey  of  

Children’s  Law  in  Kentucky,  30  N.  Ky.  L.  Rev.  131  (2003).  

Treatises  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Practice  Context  

for  Juvenile  Code  Proceedings,  §  258.00.  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Practice  Context  

for  Termination  of  Parental  Rights  and  Adoption,  §  266.00.  
Petrilli,  Kentucky  Family  Law,  Juvenile  Court,  §§  32.9,  

32.14.  
Petrilli,  Kentucky  Family  Law,  Minors,  §  30.34.  
Petrilli,  Kentucky  Family  Law,  Forms,  Family  Offenses,  

Form  4.6.  

600.060. No diminishment of court’s inherent 
contempt power — Exception. 

Notwithstanding  any  other  provision  of  KRS  Chapter  
600  to  645,  the  inherent  contempt  power  of  the  court  
shall  not  be  diminished,  except  that  an  order  of  deten
tion  for  a  child  found  in  contempt  shall  not  exceed  
thirty  (30)  days.  

History.  
Enact.  Acts  2000,  ch.  193,  §  18,  effective  July  14,  2000;  2014,  

ch.  132,  §  25,  effective  July  1,  2015.  

NOTES  TO  DECISIONS  

Analysis  

1. Juvenile  Proceedings.  
2.  Contempt  Sentence.  
3. Restitution  Proceedings.  
4.  Criminal  Contempt.  
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1. Juvenile Proceedings.
Although a juvenile was only 15-years old, a District Court 

had authority under KRS 600.060 to sentence the juvenile to 
60-days detention for criminal contempt. C.G. v. Common
wealth, 2003 Ky. App. LEXIS 57 (Ky. Ct. App. Mar. 14, 2003, 
sub. op., 2003 Ky. App. Unpub. LEXIS 1383 (Ky. Ct. App. Mar. 
14, 2003), review denied, ordered not published, 2005 Ky. 
LEXIS 212 (Ky. Aug. 17, 2005). 

Both  of  the  family  court’s  contempt  orders  violated  Ky.  Rev.  
Stat.  Ann  §  600.060  as  ordered  the  juvenile  to  be  detained  for  
more  than  30  days.  C.S.  v.  Commonwealth,  559  S.W.3d  857,  
2018  Ky.  App.  LEXIS  203  (Ky.  Ct.  App.  2018).  

2.  Contempt  Sentence. 
KRS  635.060(4)  provided  that  a  juvenile  offender  who  was  

older  than  age  14  but  younger  than  age  16  could  be  confined  
for  a  period  not  to  exceed  45  days  but  KRS  600.060  stated  that  
notwithstanding  any  other  provision  of  KRS  Chs.  600  to  645,  
the  inherent  contempt  power  of  the  court  was  not  diminished,  
so,  because  KRS  600.060  specifically  addressed  the  juvenile  
court’s  contempt  powers,  it  controlled  over  the  more  general  
limitation  on  sentencing  of  public  offenders  contained  in  KRS  
635.060(4),  and  a  juvenile  court  was  allowed  to  sentence  a  
public  offender  to  60  days  in  detention  for  being  in  contempt  of  
court.  A.W.  v.  Commonwealth,  2003  Ky.  App.  LEXIS  91  (Ky.  Ct.  
App.  May  2,  2003),  aff’d,  163  S.W.3d  4,  2005  Ky.  LEXIS  88  (Ky.  
2005).  

3. Restitution  Proceedings. 
Juvenile  court  retained  jurisdiction  over  an  offender  to  

enforce  a  restitution  order  entered  by  the  juvenile  court  after  
the  offender  turned  18  because  KRS  600.060  authorized  the  
use  of  contempt  powers  to  enforce  the  restitution  order.  
Commonwealth  v.  S.K.,  253  S.W.3d  486,  2008  Ky.  LEXIS  6  (Ky.  
2008).  

4.  Criminal  Contempt. 
Family  court  erred  in  imposing  criminal  contempt  sanctions  

against  the  Kentucky  Cabinet  for  Health  and  Family  Services  
because  the  court  held  the  Cabinet  in  contempt  for  having  
disregarded  a  procedural  rule  which  the  court  itself  acknowl
edged  regularly  disregarding  and  the  court  failed  to  find  
willful  disobedience  by  a  case  worker  in  the  failure  to  file  a  
required  report.  Cabinet  for  Health  &  Family  Servs.  v.  J.M.G.,  
475  S.W.3d  600,  2015  Ky.  LEXIS  2013  (Ky.  2015).  

NOTES  TO  UNPUBLISHED  DECISIONS  

1. Contempt  Sentence. 
Unpublished  decision:  KRS  600.060  did  not  restrict  a  juve

nile  court’s  imposition  of  contempt  sanctions,  for  violations  of  
conditions  of  probation,  as  the  juvenile  court  had  the  inherent  
authority  to  impose  the  sanctions;  further,  KRS  635.060  did  
not  act  as  a  limitation  on  the  length  of  sentence  imposed  under  
a  contempt  order.  A.W.  v.  Commonwealth,  163  S.W.3d  4,  2005  
Ky.  LEXIS  88  (Ky.  2005).  

600.070.  Release  of  educational  records.  
Pursuant  to  the  authority  granted  to  the  Common

wealth  under  the  Family  Educational  Rights  and  Pri
vacy  Act,  20  U.S.C.  sec.  1232g,  when  a  statute  within  
KRS  Chapters  600  to  645  refers  to  the  release  of  
educational  records,  the  purpose  of  the  release  shall  be  
limited  to  providing  the  juvenile  justice  system  with  
the  ability  to  effectively  serve,  prior  to  adjudication,  the  
needs  of  the  student  whose  records  are  sought.  The  
authorities  to  which  the  data  are  released  shall  certify  
that  any  educational  records  obtained  pursuant  to  a  
statute  within  KRS  Chapters  600  to  645  shall  only  be  

released  to  persons  authorized  by  statute  and  shall  not  
be  released  to  any  other  person  without  the  written  
consent  of  the  parent  of  the  child.  

History.  
Enact.  Acts  2013,  ch.  124,  §  7,  effective  June  25,  2013;  2014,  

ch.  132,  §  55,  effective  July  15,  2014.  

CHAPTER  605  
ADMINISTRATIVE  MATTERS  

Section  
605.110.  Smoking  cessation  services,  medical  care,  and  edu

cational  programs  for  committed  children  —  
Kentucky  Educational  Collaborative  for  State  
Agency  Children  —  Personnel  —  Financing.  

605.115.  Access  to  Medicaid  funding  for  local  school  districts  
providing  funding  matches  for  services  for  eli
gible  children  with  disabilities.  

605.110. Smoking cessation services, medical 
care, and educational programs for 
committed children — Kentucky Edu-
cational Collaborative for State 
Agency Children — Personnel — Fi-
nancing. 

(1)(a)  Any  child  committed  to  or  in  the  custody  of  the  
cabinet  or  the  Department  of  Juvenile  Justice  who  is  
not  placed  in  a  location  where  smoking  cessation  
services  are  provided  may  participate  in  smoking  
cessation  services  offered  by  local  health  depart
ments  or  their  contracted  agents  at  no  cost.  

(b)  Unless  provided  otherwise,  when  any  child  
committed  to  or  in  the  custody  of  the  Department  of  
Juvenile  Justice  or  the  cabinet  requires  medical  or  
surgical  care  or  treatment,  the  Department  of  Juve
nile  Justice  or  the  cabinet  may  provide  the  same  or  
arrange  for  the  furnishing  thereof  by  other  public  or  
private  agencies,  and  may  give  consent  to  the  medi
cal  or  surgical  treatment.  For  this  purpose,  the  
services  and  facilities  of  local  health  officers  and  
departments  shall  be  made  available,  at  a  cost  not  to  
exceed  the  Medicaid  reimbursement  rate,  to  the  
Department  of  Juvenile  Justice  or  the  cabinet,  and  as  
far  as  practicable,  any  publicly  owned  hospital  shall  
provide  hospitalization  without  charge  for  any  such  
child  who  is  a  resident  of  the  political  subdivision  by  
which  the  hospital  is  owned  or  operated.  This  section  
does  not  authorize  nor  shall  permission  be  granted  
for  abortion  or  sterilization.  
(2)  Any  child  placed  in  a  foster  home  by  an  agency  

duly  authorized  in  KRS  Chapter  620  to  place  a  child  in  
a  foster  home  shall  receive  a  complete  medical,  visual,  
and  dental  examination  by  a  professional  authorized  by  
the  Kentucky  Revised  Statutes  to  conduct  such  exami
nations.  Arrangements  for  a  child  placed  in  a  foster  
home  to  receive  such  examinations  shall  be  made  
within  two  (2)  weeks  of  his  placement  in  a  foster  home  
and  not  less  than  every  twelve  (12)  months  thereafter.  

(3)  Children  maintained  in  any  of  the  facilities  and  
programs  operated  or  contracted  by  the  Department  of  
Juvenile  Justice  or  the  cabinet  shall,  so  far  as  possible,  
receive  a  common  school  education.  
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(a)  The  Kentucky  Educational  Collaborative  for  
State  Agency  Children  shall  be  established  to  serve  
children  in  facilities  and  programs  operated  or  con
tracted  by  the  Department  of  Juvenile  Justice  or  the  
Cabinet  for  Health  and  Family  Services,  residential,  
day  treatment,  clinical,  and  group  home  programs.  
All  policies  and  procedures  necessary  to  educate  
state  agency  children  shall  be  approved  by  the  Ken
tucky  Board  of  Education.  All  duties,  responsibilities,  
rights,  and  privileges  specifically  imposed  on  or  
granted  to  the  local  education  administration  units  
shall  be  imposed  on  or  granted  to  the  Department  of  
Juvenile  Justice  or  the  Cabinet  for  Health  and  Fam
ily  Services  and  contracted  agencies  with  regard  to  
educating  agency  children.  Classrooms  for  the  Ken
tucky  Educational  Collaborative  for  State  Agency  
Children  shall  be  within  or  near  the  facilities  and  
programs  operated  or  contracted  by  the  Department  
of  Juvenile  Justice  or  the  cabinet.  The  Kentucky  
Department  of  Education,  the  Department  of  Juve
nile  Justice,  and  the  Cabinet  for  Health  and  Family  
Services,  Department  for  Community  Based  Ser
vices,  shall  develop  a  biennial  plan  regarding  the  
educational  needs  and  provisions  of  educational  pro
grams,  with  emphasis  on  the  coordination  of  all  
treatment  services  and  funds  available  to  provide  for  
the  education  of  state  agency  children.  The  biennial  
plan  shall  include  strategies  to  assure  that  teacher  
preparation  programs  include  content  related  to  
working  with  state  agency  children  and  that  ad
equate  professional  development  opportunities  for  
better  meeting  the  needs  of  these  students  are  avail
able  for  teachers  and  schools.  

(b)  Teachers  and  other  staff  shall  be  hired  on  
contract  through  a  local  school  district  or  if  a  local  
school  district  is  not  willing  to  participate,  teachers  
may  be  hired  by  the  Kentucky  Educational  Collab
orative  for  State  Agency  Children  or  a  contract  may  
be  entered  into  with  a  private  provider  of  educational  
services.  All  certified  educational  staff  hired  by  the  
Kentucky  Educational  Collaborative  for  State  
Agency  Children  shall  be  members  of  the  Kentucky  
Teachers’  Retirement  System.  

(c)  Beginning  July  1,  1993,  the  Kentucky  Educa
tion  Collaborative  for  State  Agency  Children  shall  be  
financed  through:  

1.  The  amount  generated  by  state  agency  chil
dren  under  the  Support  Education  Excellence  in  
Kentucky  program  as  provided  in  KRS  157.360  for  
the  guaranteed  base  and  adjustments  for  the  num
ber  of  at-risk  students,  exceptional  students,  and  
transportation  costs;  

2.  A  per-pupil  distribution  of  professional  devel
opment  funds  with  the  collaborative  serving  as  a  
consortium  for  state  agency  children;  

3.  A  per-pupil  distribution  of  technology  funds  
in  accordance  with  the  state  education  technology  
plan  pursuant  to  KRS  156.670  and  the  formula  for  
the  distribution  of  funds  to  local  school  districts;  

4.  A  per-pupil  distribution  of  textbook  funds  
pursuant  to  KRS  157.100  and  157.190;  

5.  The  funding  for  school  services  for  state  
agency  children  authorized  by  KRS  158.135;  and  

6.  Other  grants  and  entitlements,  including  fed
eral  funds,  identified  in  the  implementation  plan  
developed  pursuant  to  paragraph  (f)  of  this  subsec
tion  for  the  education  of  Kentucky’s  children.  
(d)  The  commissioner  of  Juvenile  Justice  and  the  

secretary  of  the  Cabinet  for  Health  and  Family  
Services  shall  promulgate  administrative  regula
tions,  pursuant  to  KRS  Chapter  13A,  with  the  assis
tance  of  the  Kentucky  Department  of  Education  and  
upon  recommendation  of  the  Kentucky  Board  of  
Education  regarding  the  governance,  curriculum,  
and  other  topics  necessary  to  educate  state  agency  
children.  The  regulations  shall:  

1.  Provide  for  the  development  and  implemen
tation  of  interagency  agreements  that:  

a.  Define  the  financial  responsibility  of  each  
state  and  local  agency  for  providing  services  to  
state  agency  children;  

b.  Establish  procedures  for  resolving  inter-
agency  disputes  among  agencies  that  are  parties  
to  the  agreements;  and  
2.  Provide  procedures  for  the  implementation  of  

the  Kentucky  statutes  regarding  school-based  de
cision  making,  student  outcomes,  accountability,  
assessment,  rewards  and  sanctions,  technology,  
staff  development,  salaries,  and  the  development  
of  coordinated  individual  treatment,  education,  
and  transition  plans  to  ensure  compliance  with  
present  education  and  treatment  laws  and  regula
tions  specific  to  the  needs  of  children  in  the  pro
grams  of  the  Cabinet  for  Health  and  Family  Ser
vices.  
(e)  When  the  placement  of  a  state  agency  child  is  

changed  so  that  the  state  agency  child  must  transfer  
from  one  school  or  educational  facility  to  a  different  
school  or  educational  facility,  the  school  or  educa
tional  facility  that  the  state  agency  child  is  leaving  
shall,  within  two  (2)  days  of  the  state  agency  child  
leaving,  prepare  an  educational  passport  for  the  
child,  which  shall  be  delivered  to  the  cabinet  or  the  
Department  of  Juvenile  Justice.  The  cabinet  or  the  
Department  of  Juvenile  Justice  shall,  within  two  (2)  
days  of  enrolling  a  state  agency  child  in  a  new  school  
or  educational  facility,  present  the  educational  pass
port  to  the  receiving  school  or  educational  facility.  

(f)  The  commissioner  of  Juvenile  Justice  and  the  
secretary  of  the  Cabinet  for  Health  and  Family  
Services  and  the  commissioner  of  the  state  Depart
ment  of  Education  shall  initiate  development  of  a  
plan  for  implementation  of  the  Kentucky  Educa
tional  Collaborative  for  State  Agency  Children.  

History.  
Enact.  Acts  1986,  ch.  423,  §  14,  effective  July  1,  1987;  1988,  

ch.  350,  §  9,  effective  April  10,  1988;  1988,  ch.  357,  §  12,  
effective  July  15,  1988;  1992,  ch.  357,  §  3,  effective  July  14,  
1992;  1994,  ch.  376,  §  3,  effective  July  15,  1994;  1996,  ch.  358,  
§  16,  effective  July  1,  1997;  1996,  ch.  362,  §  6,  effective  July  15,  
1996;  1998,  ch.  398,  §  4,  effective  July  15,  1998;  1998,  ch.  426,  
§  613,  effective  July  15,  1998;  1998,  ch.  433,  §  2,  effective  July  
15,  1998;  1998,  ch.  538,  §  5,  effective  April  13,  1998;  1998,  ch.  
609,  §  4,  effective  July  15,  1998;  2000,  ch.  14,  §  58,  effective  
July  14,  2000;  2000,  ch.  534,  §  19,  effective  July  14,  2000;  2002,  
ch.  257,  §  10,  effective  July  15,  2002;  2005,  ch.  99,  §  661,  
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effective June 20, 2005; 2006, ch. 17, § 2, effective July 12, 
2006. 

NOTES  TO  DECISIONS  

1.  Jurisdiction.  
Trial  court  had  jurisdiction  to  enter  custody  orders  as  to  a  

child  who  was  originally  presented  to  a  hospital  in  Kentucky  
with  life-threatening  injuries,  and  who  was  transferred  to  a  
hospital  in  Tennessee,  by  air  lift  on  that  same  date;  however,  
an  order  permitting  the  Cabinet  to  terminate  life  sustaining  
treatment  for  the  child  was  improper  because  the  best  inter
ests  of  the  child  were  secondary  to  the  overriding  and  para
mount  right  of  the  mother  to  a  due  process  adjudication  of  
termination.  Until  those  rights  were  formally  adjudicated,  the  
Cabinet  was  not  permitted  to  terminate  treatment.  D.K.  v.  
Commonwealth,  221  S.W.3d  382,  2007  Ky.  App.  LEXIS  93  (Ky.  
Ct.  App.  2007).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
Kentucky  Educational  Collaborative  for  State  Agency  Chil

dren,  505  KAR  1:080.  

605.115. Access to Medicaid funding for local 
school districts providing funding 
matches for services for eligible chil-
dren with disabilities. 

The  commissioner  of  the  Department  of  Juvenile  
Justice  and  the  secretary  of  the  Cabinet  for  Health  and  
Family  Services,  with  the  cooperation  of  the  Kentucky  
Board  of  Education  and  the  commissioner  of  education,  
shall  implement  policies  to  assure  that  local  school  
districts  providing  a  funding  match  shall  have  direct  
access  to  Medicaid  funding  as  Medicaid  providers  for  
the  provision  of  health-related  services  to  eligible  chil
dren  with  disabilities  under  the  age  of  twenty-one  (21)  
years  of  age.  They  shall  develop  policies  and  procedures  
so  the  Department  of  Education  can  transfer  the  local  
school  districts’  matching  funds  to  the  Department  for  
Medicaid  Services.  They  shall  also  review  state  and  
federal  statutes  and  regulations  to  determine  the  eligi
bility  of  local  school  districts  to  receive  Medicaid  reim
bursement  for  health-related  services  identified  on  a  
child’s  individual  education  plan.  

History.  
Enact.  Acts  1994,  ch.  376,  §  1,  effective  July  15,  1994;  1996,  

ch.  358,  §  17,  effective  July  1,  1997;  1996,  ch.  362,  §  6,  effective  
July  15,  1996;  1998,  ch.  426,  §  614,  effective  July  15,  1998;  
2005,  ch.  99,  §  662,  effective  June  20,  2005.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Cross-References.  
School  district  Medicaid  providers,  702  KAR  3:285.  
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610.010.  District  Court  jurisdiction  of  juvenile  
matters.  

(1)  Unless  otherwise  exempted  by  KRS  Chapters  
600  to  645,  the  juvenile  session  of  the  District  Court  of  
each  county  shall  have  exclusive  jurisdiction  in  pro
ceedings  concerning  any  child  living  or  found  within  
the  county  who  has  not  reached  his  or  her  eighteenth  
birthday  or  of  any  person  who  at  the  time  of  committing  
a  public  offense  was  under  the  age  of  eighteen  (18)  
years,  who  allegedly  has  committed  a  public  offense  
prior  to  his  or  her  eighteenth  birthday,  except  a  motor  
vehicle  offense  involving  a  child  sixteen  (16)  years  of  
age  or  older.  A  child  sixteen  (16)  years  of  age  or  older  
taken  into  custody  upon  the  allegation  that  the  child  
has  committed  a  motor  vehicle  offense  shall  be  treated  
as  an  adult  and  shall  have  the  same  conditions  of  
release  applied  to  him  or  her  as  an  adult.  A  child  taken  
into  custody  upon  the  allegation  that  he  or  she  has  
committed  a  motor  vehicle  offense  who  is  not  released  
under  conditions  of  release  applicable  to  adults  shall  be  
held,  pending  his  or  her  appearance  before  the  District  
Court,  in  a  facility  as  defined  in  KRS  15A.067.  Children  
sixteen  (16)  years  of  age  or  older  who  are  convicted  of,  
or  plead  guilty  to,  a  motor  vehicle  offense  shall,  if  
sentenced  to  a  term  of  confinement,  be  placed  in  a  
facility  for  that  period  of  confinement  preceding  their  
eighteenth  birthday  and  an  adult  detention  facility  for  
that  period  of  confinement  subsequent  to  their  eigh
teenth  birthday.  The  term  “motor  vehicle  offense”  shall  
not  be  deemed  to  include  the  offense  of  stealing  or  
converting  a  motor  vehicle  nor  operating  the  same  
without  the  owner’s  consent  nor  any  offense  which  
constitutes  a  felony;  

(2)  Unless  otherwise  exempted  by  KRS  Chapters  
600  to  645,  the  juvenile  session  of  the  District  Court  of  
each  county  or  the  family  division  of  the  Circuit  Court  
shall  have  exclusive  jurisdiction  in  proceedings  con
cerning  any  child  living  or  found  within  the  county  who  
has  not  reached  his  or  her  eighteenth  birthday  and  who  
allegedly:  

(a)  Is  beyond  the  control  of  the  school  or  beyond  
the  control  of  parents  as  defined  in  KRS  600.020;  

(b)  Is  an  habitual  truant  from  school;  
(c)  Is  an  habitual  runaway  from  his  or  her  parent  

or  other  person  exercising  custodial  control  or  super
vision  of  the  child;  

(d)  Is  dependent,  neglected,  or  abused;  
(e)  Has  committed  an  alcohol  offense  in  violation  

of  KRS  244.085;  or  
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(f)  Is  mentally  ill.  
(3)  Actions  brought  under  subsection  (1)  of  this  sec

tion  shall  be  considered  to  be  public  offense  actions.  
(4)  Actions  brought  under  subsection  (2)(a),  (b),  (c),  

and  (e)  of  this  section  shall  be  considered  to  be  status  
offense  actions.  

(5)  Actions  brought  under  subsection  (2)(d)  of  this  
section  shall  be  considered  to  be  nonoffender  actions.  

(6)  Actions  brought  under  subsection  (2)(f)  of  this  
section  shall  be  considered  to  be  mental  health  actions.  

(7)  Nothing  in  this  chapter  shall  deprive  other  courts  
of  the  jurisdiction  to  determine  the  custody  or  guard
ianship  of  children  upon  writs  of  habeas  corpus  or  to  
determine  the  custody  or  guardianship  of  children  
when  such  custody  or  guardianship  is  incidental  to  the  
determination  of  other  causes  pending  in  such  other  
courts;  nor  shall  anything  in  this  chapter  affect  the  
jurisdiction  of  Circuit  Courts  over  adoptions  and  pro
ceedings  for  termination  of  parental  rights.  

(8)  The  court  shall  have  no  jurisdiction  to  make  
permanent  awards  of  custody  of  a  child  except  as  
provided  by  KRS  620.027.  

(9)  If  the  court  finds  an  emergency  to  exist  affecting  
the  welfare  of  a  child,  or  if  the  child  is  eligible  for  the  
relative  or  fictive  kin  caregiver  assistance  as  estab
lished  in  KRS  620.142,  it  may  make  temporary  orders  
for  the  child’s  custody;  however,  if  the  case  involves  
allegations  of  dependency,  neglect,  or  abuse,  no  emer
gency  removal  or  temporary  custody  orders  shall  be  
effective  unless  the  provisions  of  KRS  Chapter  620  are  
followed.  Such  orders  shall  be  entirely  without  preju
dice  to  the  proceedings  for  permanent  custody  of  the  
child  and  shall  remain  in  effect  until  modified  or  set  
aside  by  the  court.  Upon  the  entry  of  a  temporary  or  
final  judgment  in  the  Circuit  Court  awarding  custody  of  
such  child,  all  prior  orders  of  the  juvenile  session  of  the  
District  Court  in  conflict  therewith  shall  be  deemed  
canceled.  This  section  shall  not  work  to  deprive  the  
Circuit  Court  of  jurisdiction  over  cases  filed  in  Circuit  
Court.  

(10)  The  court  of  each  county  wherein  a  public  of
fense,  as  defined  in  subsection  (1)  of  this  section,  is  
committed  by  a  child  who  is  a  resident  of  another  
county  of  this  state  shall  have  concurrent  jurisdiction  
over  such  child  with  the  court  of  the  county  wherein  the  
child  resides  or  the  court  of  the  county  where  the  child  
is  found.  Whichever  court  first  acquires  jurisdiction  of  
such  child  may  proceed  to  final  disposition  of  the  case,  
or  in  its  discretion  may  make  an  order  transferring  the  
case  to  the  court  of  the  county  of  the  child’s  residence  or  
the  county  wherein  the  offense  was  committed,  as  the  
case  may  be.  

(11)  Nothing  in  this  chapter  shall  prevent  the  court  
from  holding  a  child  in  contempt  of  court  to  enforce  
valid  court  orders  previously  issued  by  the  court,  sub
ject  to  the  requirements  contained  in  KRS  610.265  and  
630.080.  

(12)  Except  as  provided  in  KRS  635.060(4),  
630.120(5),  or  635.090,  nothing  in  this  chapter  shall  
confer  upon  the  District  Court  or  the  family  division  of  
the  Circuit  Court,  as  appropriate,  jurisdiction  over  the  
actions  of  the  Department  of  Juvenile  Justice  or  the  
cabinet  in  the  placement,  care,  or  treatment  of  a  child  
committed  to  the  Department  of  Juvenile  Justice  or  

committed  to  or  in  the  custody  of  the  cabinet;  or  to  
require  the  department  or  the  cabinet  to  perform,  or  to  
refrain  from  performing,  any  specific  act  in  the  place
ment,  care,  or  treatment  of  any  child  committed  to  the  
department  or  committed  to  or  in  the  custody  of  the  
cabinet.  

(13)  Unless  precluded  by  KRS  Chapter  635  or  640,  in  
addition  to  informal  adjustment,  the  court  shall  have  
the  discretion  to  amend  the  petition  to  reflect  jurisdic
tion  pursuant  to  the  proper  chapter  of  the  Kentucky  
Unified  Juvenile  Code.  

(14)  The  court  shall  have  continuing  jurisdiction  
over  a  child  pursuant  to  subsection  (1)  of  this  section,  to  
review  dispositional  orders,  and  to  conduct  perma
nency  hearings  under  42  U.S.C.  sec.  675(5)(c)  until  the  
child  is  placed  for  adoption,  returned  home  to  his  or  her  
parents  with  all  the  court  imposed  conditions  termi
nated,  completes  a  disposition  pursuant  to  KRS  
635.060,  or  reaches  the  age  of  eighteen  (18)  years.  

History.  
Enact.  Acts  2019,  ch.  73,  §  4,  effective  June  27,  2019;  2020  

ch.  35,  §  11,  effective  March  26,  2020.  

NOTES  TO  DECISIONS  

Analysis  

1.  Legislative  Intent.  
2.  Curfew  Violation  Not  Status  Offense.  
3.  Juvenile  Court  Authority.  
4.  Federal  Jurisdiction.  
5.  Appellate  Jurisdiction.  
6.  Circuit  Court  Jurisdiction.  
7.  Removal  From  Home  State.  
8.  Guilty  Pleas.  
9.  Valid  Court  Order.  
10.  Jurisdiction.  

1.  Legislative  Intent.  
The  intent  of  this  section  in  giving  the  District  Court  the  

ability  to  review  any  information  it  may  require  regarding  one  
of  its  orders  is  to  safeguard  the  interests  of  the  child,  consid
ering  its  welfare  as  being  too  precious  a  commodity  to  jeopar
dize  by  an  incomplete  or  inadequate  judicial  review.  Cabinet  
for  Human  Resources  v.  McDonald,  765  S.W.2d  581,  1988  Ky.  
App.  LEXIS  175  (Ky.  Ct.  App.  1988).  

Because  the  Kentucky  Legislature  conferred  sole  and  exclu
sive  authority  upon  the  Cabinet  for  Health  and  Family  Ser
vices  to  determine  the  appropriate  placement  of  a  child  
committed  to  its  care  in  KRS  610.010(11)  (now  (12)),  pursuant  
to  Ky.  Const.,  §§  27,  28,  the  trial  court  erred  in  restricting  
where  the  Cabinet  could  place  two  (2)  children.  Cabinet  for  
Health  &  Family  Servs.  ex  rel.  A.W.  v.  Huddleston,  185  S.W.3d  
222,  2006  Ky.  App.  LEXIS  47  (Ky.  Ct.  App.  2006).  

2.  Curfew  Violation  Not  Status  Offense.  
The  Administrative  Office  of  the  Courts  (AOC)  is  not  autho

rized  to  require  its  court  designated  workers  to  process  juve
nile  curfew  violators  as  public  offenders  under  this  section;  
therefore,  respondent  city  was  expressly  prohibited  from  re
quiring  its  court  designated  workers  to  process  juvenile  cur
few  violators  as  status  offenders  under  the  definition  in  KRS  
600.020.  Covington  v.  Court  of  Justice,  784  S.W.2d  180,  1990  
Ky.  LEXIS  13  (Ky.  1990).  

3.  Juvenile  Court  Authority.  
The  juvenile  court  did  not  have  the  authority  to  sentence  an  

eighteen  (18)  year-old  defendant  to  confinement  in  a  juvenile  
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facility  for  a  car  theft  committed  prior  to  the  defendant’s  
eighteenth  birthday.  Jefferson  County  Dep’t  for  Human  Ser
vices  v.  Carter,  795  S.W.2d  59, 1990  Ky.  LEXIS  73  (Ky.  1990).  

Express  statutory  authority  anticipated  that  a  juvenile  
court  had  the  power  to  hold  a  child  in  contempt  as  KRS  
610.010(10)  (now  (11))  specifically  provided  that  nothing  in  
“this  chapter”  would  prevent  a  District  Court  from  holding  a  
child  in  contempt  of  court  to  enforce  valid  court  orders  
previously  issued  by  the  court,  KRS  610.265(1),  610.265(5)  
(now  (3))  and  635.055  each  set  out  provisions  for  the  detention  
of  a  juvenile  who  was  charged  with  being  in  contempt  of  court,  
and  KRS  635.083(1)  gave  a  juvenile  court  continuing  jurisdic
tion  over  a  juvenile  who  was  convicted  or  adjudged  delinquent  
of  three  (3)  or  more  offenses,  this  jurisdiction  continued  even  
after  the  service  of  incarceration  or  other  court-ordered  pun
ishment  in  the  form  of  conditional  discharge,  and  violation  of  
the  terms  and  conditions  of  conditional  discharge  could  be  
punished  as  contempt  of  court.  A.W.  v.  Commonwealth,  2003  
Ky.  App.  LEXIS  91  (Ky.  Ct.  App.  May  2,  2003),  aff’d,  163  
S.W.3d  4,  2005  Ky.  LEXIS  88  (Ky.  2005).  

Juvenile  court  had  the  authority  to  hold  a  public  offender  in  
contempt  for  violating  the  terms  of  her  probation,  but  the  
court  should  refrain  from  using  its  contempt  authority  to  
punish  violations  of  probation  unless  it  found  that  other  
options  were  either  inappropriate  or  unavailable.  A.W.  v.  
Commonwealth,  2003  Ky.  App.  LEXIS  91  (Ky.  Ct.  App.  May  2,  
2003),  aff’d,  163  S.W.3d  4,  2005  Ky.  LEXIS  88  (Ky.  2005).  

When  a  public  offender  was  found  in  contempt  for  violating  
the  terms  of  her  probation,  significant  due  process  consider
ations  came  into  play,  and,  while  her  counsel’s  stipulation  to  a  
violation  of  probation  was  adequate  to  establish  a  violation,  it  
could  not  serve  as  the  basis  for  finding  the  offender  guilty  of  
contempt  of  court.  A.W.  v.  Commonwealth,  2003  Ky.  App.  
LEXIS  91  (Ky.  Ct.  App.  May  2,  2003),  aff’d,  163  S.W.3d  4,  2005  
Ky.  LEXIS  88  (Ky.  2005).  

KRS  610.010(11)  (now  (12)),  restricting  the  trial  court’s  
authority  over  the  actions  of  the  Cabinet  concerning  the  
placement,  care,  or  treatment  of  a  child  committed  to  it,  did  
not  restrict  the  trial  court’s  authority  to  order  the  Cabinet  to  
pay  for  drug  abuse  treatment  for  the  mother  because  the  
mother’s  treatment  did  not  relate  to  the  child’s  treatment.  
Cabinet  for  Health  &  Family  Servs.  v.  Evans,  2006  Ky.  App.  
LEXIS  52  (Ky.  Ct.  App.  Feb.  17,  2006,  sub.  op.,  2006  Ky.  App.  
Unpub.  LEXIS  831  (Ky.  Ct.  App.  Feb.  17,  2006).  

Order  modifying  the  amount  of  restitution  that  a  juvenile  
was  directed  to  pay  was  affirmed  because  KRS  610.010(13)  
(now  (14))  granted  the  juvenile  court  continuing  jurisdiction  to  
review  a  previously  entered  restitution  order.  Further,  the  
order  was  not  untimely  as  CR  59.05  did  not  apply  to  the  entry  
of  the  dispositional  order.  D.F.  v.  Commonwealth,  2006  Ky.  
App.  LEXIS  81  (Ky.  Ct.  App.  Mar.  17,  2006,  sub.  op.,  2006  Ky.  
App.  Unpub.  LEXIS  499  (Ky.  Ct.  App.  Mar.  17,  2006).  

Since  there  was  precedent  and  a  clear  statement  in  KRS  
610.010(13)  (now  (14))  that  as  a  general  rule  juvenile  court  
jurisdiction  did  not  extend  to  adults,  a  circuit  court  erred  when  
it  inferred  such  an  extension  with  respect  to  outstanding  
restitution  orders  to  former  juveniles  who  had  turned  18.  
Nothing  in  KRS  413.090  conveyed  jurisdiction.  S.K.  v.  Com
monwealth,  2006  Ky.  App.  LEXIS  154  (Ky.  Ct.  App.  May  26,  
2006),  rev’d,  253  S.W.3d  486,  2008  Ky.  LEXIS  6  (Ky.  2008).  

As  a  general  rule,  KRS  610.010(13)  (now  (14))  limits  juve
nile  court  jurisdiction  to  minors.  Neither  the  court’s  contempt  
power  nor  the  limitations  period  for  an  action  on  a  judgment  
implies  an  exception  to  that  rule  for  restitution  obligors.  S.K.  
v.  Commonwealth,  2006  Ky.  App.  LEXIS  154  (Ky.  Ct.  App.  May  
26,  2006),  rev’d,  253  S.W.3d  486,  2008  Ky.  LEXIS  6  (Ky.  2008).  

4.  Federal  Jurisdiction.  
Federal  District  Court  and  not  state  District  Court  had  

jurisdiction  over  juvenile  for  crimes  committed  on  Fort  Knox  
military  reservation  since  by  KRS  3.030  the  Kentucky  Legis

lature  has  expressly  granted  jurisdiction  to  federal  courts  for  
matters  occurring  on  the  premises  of  Fort  Knox  and  such  
statute  does  not  conflict  with  this  section.  United  States  v.  
Juvenile  Male,  939  F.2d  321,  1991  U.S.  App.  LEXIS  15266  (6th  
Cir.  Ky.  1991).  

5.  Appellate  Jurisdiction.  
Once  a  Circuit  Court  enters  a  judgment  terminating  paren

tal  rights  to  a  child  who  was  previously  committed  to  the  
Cabinet  for  Human  Resources,  the  District  Court  loses  its  
jurisdiction  to  review  the  earlier  commitment  order.  (Decided  
under  prior  law)  Cabinet  for  Human  Resources  v.  D.S.,  746  
S.W.2d  87,  1988  Ky.  App.  LEXIS  30  (Ky.  Ct.  App.  1988).  

The  Court  of  Appeals  lacked  jurisdiction  over  and,  therefore,  
properly  dismissed  a  juvenile’s  appeal  from  an  order  of  an  
elected  Circut  Court  judge  sitting  in  Family  Court  which  
required  the  juvenile  to  cooperate  in  counseling,  undergo  a  
drug  and  alcohol  screening,  and  to  schedule  a  gynecological  
examination  before  the  next  hearing  date;  the  juvenile  should  
have  taken  her  appeal  to  the  Circuit  Court  pursuant  to  the  
Family  Court  rules  of  practice.  T.A.  v.  Byer,  13  S.W.3d  629,  
2000  Ky.  LEXIS  27  (Ky.  2000).  

6.  Circuit  Court  Jurisdiction.  
Trial  court  had  jurisdiction  to  enter  custody  orders  as  to  a  

child  who  was  originally  presented  to  a  hospital  in  Kentucky  
with  life-threatening  injuries,  and  who  was  transferred  to  a  
hospital  in  Tennessee  by  air  lift  on  that  same  date;  however,  
an  order  permitting  the  Cabinet  to  terminate  life  sustaining  
treatment  for  the  child  was  improper  because  the  best  inter
ests  of  the  child  were  secondary  to  the  overriding  and  para
mount  right  of  the  mother  to  a  due  process  adjudication  of  
termination.  Until  those  rights  were  formally  adjudicated,  the  
Cabinet  was  not  permitted  to  terminate  treatment.  D.K.  v.  
Commonwealth,  221  S.W.3d  382,  2007  Ky.  App.  LEXIS  93  (Ky.  
Ct.  App.  2007).  

Firearm  enhanced  drug  offense  is  actually  charged  at  the  
higher  level  regardless  of  the  procedural  circumstances.  
Therefore,  a  circuit  court  properly  acquired  jurisdiction  in  a  
juvenile  case  because  transfer  order  was  facially  valid  where  a  
district  court  found  probable  cause  that  appellant  committed  
the  offense  of  drug  trafficking  with  a  firearm  enhancement;  
moreover,  the  trial  court  made  two  sets  of  findings,  one  
concerning  mandatory  findings  and  one  about  the  discretion
ary  factors.  Jackson  v.  Commonwealth,  363  S.W.3d  11,  2012  
Ky.  LEXIS  25  (Ky.  2012).  

7.  Removal  From  Home  State.  
The  trial  court  abused  its  discretion  in  relieving  the  Cabinet  

for  Human  Resources  of  its  responsibility,  under  an  original  
order,  to  return  the  children  to  their  home  state  of  New  York  
from  where  they  had  been  removed  from  proper  custody.  
(Decided  under  prior  law)  Waters  v.  Cabinet  for  Human  
Resources,  736  S.W.2d  365,  1987  Ky.  App.  LEXIS  565  (Ky.  Ct.  
App.  1987).  

8.  Guilty  Pleas.  
Defendant  juvenile  was  wrongly  designated  as  a  status  

offender  after  a  family  court  found  him  in  contempt  because  
the  court  did  not  engage  defendant  in  any  sort  of  meaningful  
discussion  concerning  the  consequences  of  his  guilty  plea,  nor  
did  it  determine  or  assure  whether  he  made  it  voluntarily.  The  
court  did  not  ask  defendant  about  his  state  of  mind  or  if  
anyone  had  pressured  him  to  make  the  plea,  it  did  not  explain  
to  defendant  that  he  had  the  option  of  pleading  not  guilty  and  
thus  becoming  entitled  to  a  hearing,  and  it  did  not  ascertain  
whether  he  was  aware  of  the  constitutional  rights  that  he  
waived  as  a  result  of  his  admission.  D.G.  v.  Commonwealth,  
355  S.W.3d  476,  2011  Ky.  App.  LEXIS  228  (Ky.  Ct.  App.  2011).  

Entry  of  a  guilty  plea  did  not  preclude  the  consideration  of  
whether  a  transfer  order  in  a  juvenile  case  was  facially  
invalid,  and  a  waiver  rule  did  not  apply  to  a  facially  insuffi
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cient  transfer  order.  Jackson  v.  Commonwealth,  363  S.W.3d  
11,  2012  Ky.  LEXIS  25  (Ky.  2012).  

9.  Valid  Court  Order.  
Standard  School  Attendance  Order  (SSAO)  was  a  valid  

court  order  and  therefore  the  trial  court  properly  held  the  
minor  in  contempt,  because  she  received  the  full  due  process  
rights  to  which  she  was  entitled  at  that  stage  of  the  proceed
ings.  The  SSAO  was  entered  after  the  minor  was  initially  
brought  into  court  for  her  arraignment  on  the  beyond  control  
of  parent  charge  and  entered  a  plea  of  not  true,  she  was  made  
subject  to  the  SSAO,  and  it  regulated  her  future  conduct.  B.H.  
v.  Commonwealth,  2013  Ky.  App.  LEXIS  164  (Ky.  Ct.  App.  Nov.  
22,  2013),  review  denied,  ordered  not  published,  2014  Ky.  
LEXIS  423  (Ky.  Aug.  13,  2014).  

Court  may  only  hold  a  child  in  contempt  of  court  to  enforce  
a  valid  court  order  previously  issued  by  the  court.  Ky.  Rev.  
Stat.  Ann.  §  610.010(11).  It  is  manifestly  unjust  to  subject  a  
juvenile  to  sanctions  for  contempt,  especially  confinement  in  a  
detention  facility,  when  the  status  offense  case  against  her  
was  effectively  terminated  without  the  entry  of  a  valid  written  
order  regulating  her  future  conduct.  C.S.  v.  Commonwealth,  
559  S.W.3d  857,  2018  Ky.  App.  LEXIS  203  (Ky.  Ct.  App.  2018).  

10.  Jurisdiction.  
District  court  lacked  particular  case  jurisdiction  when  it  

ordered  the  Department  for  Community  Based  Services  of  the  
Kentucky  Cabinet  for  Health  and  Family  Services—which  
investigated  and  found  no  substantiation  for  a  parent’s  claims  
that  the  other  abused  their  child—to  open  a  case  and  further  
assess  the  family  needs.  T.C.  v.  M.E.,  603  S.W.3d  663,  2020  Ky.  
App.  LEXIS  54  (Ky.  Ct.  App.  2020).  

NOTES  TO  UNPUBLISHED  DECISIONS  

1.  Juvenile  Court  Authority.  
Unpublished  decision:  Juvenile  court’s  imposition  of  con

tempt  sanctions,  because  of  a  juvenile’s  violations  of  condi
tions  that  were  placed  on  her  probation,  did  not  violate  KRS  
610.010(10),  as  the  contempt  power  existed  for  the  purpose  of  
compelling  the  juvenile  to  comply  with  the  court’s  orders  and  
to  enable  the  court  to  help  the  juvenile  become  a  productive  
citizen.  A.W.  v.  Commonwealth,  163  S.W.3d  4,  2005  Ky.  LEXIS  
88  (Ky.  2005).  

OPINIONS  OF  ATTORNEY  GENERAL.  

It  is  clear  from  the  language  of  KRS  600.020(24)  and  
subdivision  (1)(c)  of  this  section  that  a  student  under  the  age  
of  18  years  who  is  failing  to  attend  school  in  violation  of  KRS  
159.010  is  subject  to  a  delinquency  prosecution  in  accordance  
with  the  Juvenile  Code.  OAG  90-106.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Kentucky  Bench  &  Bar.  
Wiederstein,  Guardianship  for  Disabled  Persons:  A  Practi

cal  Guide,  Vol.  70,  No.  1,  January  2006,  Ky.  Bench  &  Bar  18.  

Kentucky  Law  Journal.  
Graham,  Implementing  Custody  Mediation  in  Family  

Court:  Some  Comments  on  the  Jefferson  County  Family  Court  
Experience,  81  Ky.  L.J.  1107  (1992-93).  

Northern  Kentucky  Law  Review.  
Tapp  and  Tincher,  Of  Innocents  and  Offenders:  A  Survey  of  

Children’s  Law  in  Kentucky,  30  N.  Ky.  L.  Rev.  131  (2003).  

Treatises  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Practice  Context  

for  Juvenile  Code  Proceedings,  §  258.00.  

Petrilli,  Kentucky  Family  Law,  Custody  of  Children,  §  26.8.  
Petrilli,  Kentucky  Family  Law,  Juvenile  Court,  §§  32.3,  

32.4,  32.5,  32.14,  32.31.  
Petrilli,  Kentucky  Family  Law,  Minors,  §  30.18.  
Petrilli,  Kentucky  Family  Law,  Support  of  Children  (On  

Dissolution),  §  27.13.  
Petrilli,  Kentucky  Family  Law,  Termination  of  Parental  

Rights  and  Adoption,  §  29.1.  
Petrilli,  Kentucky  Family  Law,  Forms,  Juvenile  Court,  

Form  5.1,  Form  5.3,  Form  5.5.  

610.100.  Investigation  —  Informal  adjustment.  
(1)  Unless  there  is  a  suitable  prior  disposition  inves

tigation  report  or  unless  waived  by  the  child  who  is  
represented  by  counsel,  before  making  disposition  of  
the  case  of  a  child  brought  before  the  court  under  the  
provisions  of  KRS  Chapters  630  or  635,  whether  by  
complaint  pursuant  to  KRS  610.020,  or  by  reason  of  
having  been  taken  into  custody  pursuant  to  KRS  
610.190,  the  judge  shall  cause  an  investigation  to  be  
made  concerning  the  nature  of  the  specific  act  com
plained  of  and  any  surrounding  circumstances  which  
suggest  the  future  care  and  guidance  which  should  be  
given  the  child.  The  investigation  shall  include  an  
inquiry  into  the  child’s  age,  habits,  school  record,  gen
eral  reputation,  and  everything  that  may  pertain  to  his  
or  her  life,  and  character.  The  investigation  shall  also  
include  an  inquiry  into  the  home  conditions,  life,  and  
character  of  the  person  having  custody  of  the  child.  The  
investigation  shall  also  include  an  assessment  of  the  
parent  or  guardian’s  ability  to  pay  all  or  part  of  the  cost  
of  the  child’s  care  and  treatment  should  the  child  be  
ordered  into  a  treatment  program  or  placed  on  super
vised  probation.  The  result  of  the  investigation,  includ
ing  the  result  of  the  validated  risk  and  needs  assess
ment,  shall  be  reported  in  writing  to  the  court  and  to  
counsel  for  the  parties  three  (3)  days  prior  to  the  child’s  
dispositional  hearing  and  shall  become  a  part  of  the  
record  of  the  proceedings.  The  child  may  waive  the  
three  (3)  day  requirement.  Objections  by  counsel  at  the  
dispositional  hearing  to  portions  of  the  dispositional  
report  shall  be  noted  in  the  record.  

(2)  The  investigation  shall  be  conducted  by  a  suit
able  public  or  private  agency.  The  cabinet  and  the  
Department  of  Juvenile  Justice  may  furnish  investiga
tion  services  under  agreements  with  the  individual  
juvenile  courts.  For  this  purpose,  any  county  judge/  
executive  or  chief  executive  officer  of  an  urban-county  
government  may  enter  into  a  contract  on  behalf  of  his  
or  her  county  with  the  Department  of  Juvenile  Justice  
or  the  cabinet  for  the  furnishings  of  such  services.  

History.  
Enact.  Acts  1986,  ch.  423,  §  29,  effective  July  1,  1987;  1988,  

ch.  350,  §  21,  effective  April  10,  1988;  1996,  ch.  358,  §  23,  
effective  in  part  July  1,  1997,  and  in  part  July  15,  1997;  1998,  
ch.  443,  §  16,  effective  July  15,  1998;  2000,  ch.  193, § 3,   
effective  July  14,  2000;  2014,  ch.  132,  §  37,  effective  July  1,  
2015.  

Compiler’s  Notes.  
For  this  section  as  effective  until  July  1,  2015,  see  the  

preceding  section  also  numbered  KRS  610.100.  
For  this  section  as  effective  until  July  1,  2015,  see  the  bound  

volume.  
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NOTES  TO  DECISIONS  

1.  No  Appeal  Available.  
By  its  plain  language,  an  informal  adjustment  was  not  a  

final  or  appealable  order  adjudicating  all  the  rights  of  all  the  
parties  in  an  action  or  proceeding,  and  no  appeal  from  an  
informal  juvenile  adjustment  pursuant  to  KRS  610.100(3)  was  
available.  Commonwealth  v.  C.J.,  Commonwealth  v.  C.J.,  156  
S.W.3d  296,  2005  Ky.  LEXIS  47  (Ky.  2005).  

610.220.  Permitted  purposes  for  holding  child  in  
custody  —  Time  limitation  —  Exten
sion  —  Separation  from  adult  prison
ers  —  Prohibition  against  attaching  
child  to  stationary  object.  

(1)  Except  as  otherwise  provided  by  statute,  if  an  
officer  takes  or  receives  a  child  into  custody  on  an  
allegation  of  committing  a  public  offense  or  into  protec
tive  custody  on  being  a  suspected  runaway,  the  child  
may  be  held  at  a  police  station,  secure  juvenile  deten
tion  facility,  youth  alternative  center,  a  nonsecure  fa
cility,  or,  as  necessary,  in  a  hospital  or  clinic  for  the  
following  purposes:  

(a)  Identification  and  booking;  
(b)  Attempting  to  notify  the  parents  or  person  

exercising  custodial  control  or  supervision  of  the  
child,  a  relative,  guardian,  other  responsible  person,  
or  the  cabinet;  

(c)  Photographing;  
(d)  Fingerprinting;  
(e)  Physical  examinations,  including  examina

tions  for  evidence;  
(f)  Evidence  collection,  including  scientific  tests;  
(g)  Records  checks;  
(h)  Determining  whether  the  child  is  subject  to  

trial  as  an  adult;  and  
(i)  Other  inquiries  of  a  preliminary  nature.  

(2)  A  child  may  be  held  in  custody  pursuant  to  this  
section  for  a  period  of  time  not  to  exceed  two  (2)  hours,  
unless  an  extension  of  time  is  granted.  Permission  for  
an  extension  of  time  may  be  granted  by  the  court,  trial  
commissioner,  or  court-designated  worker  pursuant  to  
KRS  610.200  (6)  (d)  and  the  child  may  be  retained  in  
custody  for  up  to  an  additional  ten  (10)  hours  at  a  
facility  of  the  type  listed  in  subsection  (1)  of  this  section  
except  for  an  intermittent  holding  facility  for  the  period  
of  retention.  

(3)  Any  child  held  in  custody  pursuant  to  this  section  
shall  be  sight  and  sound  separated  from  any  adult  
prisoners  held  in  secure  custody  at  the  same  location,  
and  shall  not  be  handcuffed  to  or  otherwise  securely  
attached  to  any  stationary  object.  

History.  
Enact.  Acts  1986,  ch.  423,  §  41,  effective  July  1,  1987;  1988,  

ch.  350,  §  29,  effective  April  10,  1988;  1996,  ch.  358,  §  31,  
effective  July  15,  1997;  2000,  ch.  193,  §  4,  effective  July  14,  
2000;  2000,  ch.  534,  §  9,  effective  July  14,  2000;  2004,  ch.  160,  
§  2,  effective  April  21,  2004;  2014,  ch.  132,  §  42,  effective  July  
1,  2015.  

Compiler’s  Notes.  
For  this  section  as  effective  until  July  1,  2015,  see  the  

preceding  section  also  numbered  KRS  610.220.  
For  this  section  as  effective  until  July  1,  2015,  see  the  bound  

volume.  

NOTES  TO  DECISIONS  

Analysis  

1.  Rights  of  Minors.  
2.  Separation  from  Adults.  

1.  Rights  of  Minors.  
A  system  of  selective  placement  of  juveniles  in  the  county  

jail  for  dispositional  and  predispositional  purposes,  although  
for  limited  periods  of  time,  constituted  a  violation  of  the  
Fourteenth  Amendment  in  that  it  was  treating,  for  punitive  
purposes,  the  juveniles  as  adults  and  yet  not  according  them,  
for  due  process  purposes,  the  rights  accorded  to  adults.  (De
cided  under  prior  law)  Baker  v.  Hamilton,  345  F.  Supp.  345,  
1972  U.S.  Dist.  LEXIS  14032  (W.D.  Ky.  1972).  

Trial  courts  should  treat  a  violation  of  KRS  610.220  as  an  
important  factor  in  the  overall  determination  of  whether  a  
juvenile  defendant  gave  his  statement  voluntarily.  Shepherd  
v.  Commonwealth,  251  S.W.3d  309,  2008  Ky.  LEXIS  30  (Ky.  
2008).  

Sixteen-year  old  defendant’s  claim  that  his  police  interview  
was  coercive  as  a  matter  of  law  because  he  was  held  in  custody  
longer  than  the  statutory  limit  set  forth  in  KRS  610.220(2)  
failed  because  defendant  properly  understood  his  Miranda  
rights,  was  not  under  the  influence  of  any  substance  that  
would  impair  his  judgment,  and  was  not  physically  abused  or  
coerced  by  the  police;  a  possible  technical  violation  of  KRS  
610.220(2)  did  not  necessarily  require  the  suppression  of  an  
otherwise  voluntary  statement.  Shepherd  v.  Commonwealth,  
251  S.W.3d  309,  2008  Ky.  LEXIS  30  (Ky.  2008).  

Analysis  that  requires  compliance  with  the  provisions  of  
KRS  610.200  as  an  important  variable  in  determining  
whether  a  juvenile’s  confession  was  given  voluntarily  should  
also  apply  to  violations  of  KRS  610.220.  Shepherd  v.  Common
wealth,  251  S.W.3d  309,  2008  Ky.  LEXIS  30  (Ky.  2008).  

As  the  police  complied  with  KRS  610.220(2)  in  acquiring  the  
necessary  extensions  to  hold  defendant  in  custody  beyond  the  
two-hour  limit,  the  defendant  answered  the  detective’s  ques
tions  voluntarily,  and  there  was  no  evidence  of  coercion,  there  
were  no  grounds  to  suppress  defendant’s  taped  statements.  
Taylor  v.  Commonwealth,  276  S.W.3d  800,  2008  Ky.  LEXIS  313  
(Ky.  2008),  cert.  denied,  558  U.S.  865,  130  S.  Ct.  175,  175  L.  
Ed.  2d  110,  2009  U.S.  LEXIS  5366  (U.S.  2009).  

2.  Separation  from  Adults.  
There  was  no  legal  authority  for  the  detention  of  a  thirteen  

(13)  year-old  child  in  any  portion  of  a  county  jail  that  is  not  
physically  separated  from  sight  and  sound  of  all  other  portions  
of  the  jail.  (Decided  under  prior  law)  Skeans  v.  Vanhoose,  512  
S.W.2d  520,  1974  Ky.  LEXIS  404  (Ky.  1974).  

OPINIONS  OF  ATTORNEY  GENERAL.  

This  section  statutorily  authorizes  the  fingerprinting  and  
photographing  of  juveniles  taken  or  received  into  custody  by  
an  officer  without  the  requirement  of  a  court  order.  OAG  
88-34.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Treatises  
Petrilli,  Kentucky  Family  Law,  Juvenile  Court,  §  32.20.  

610.265.  Detention  of  children  in  specified  facili
ties  —  Time  frame  for  holding  deten
tion  hearing  —  Release  of  child  re
quired  if  hearing  not  held  as  
specified.  

(1)  Any  child  who  is  alleged  to  be  a  status  offender  or  
who  is  accused  of  being  in  contempt  of  court  on  an  
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underlying  finding  that  the  child  is  a  status  offender  
may  be  detained  in  a  nonsecure  facility  or  a  secure  
juvenile  detention  facility  for  a  period  of  time  not  to  
exceed  twenty-four  (24)  hours,  exclusive  of  weekends  
and  holidays,  pending  a  detention  hearing.  Any  child  
who  is  accused  of  committing  a  public  offense  or  of  
being  in  contempt  of  court  on  an  underlying  public  
offense  may  be  detained  in  a  secure  juvenile  detention  
facility  or  a  nonsecure  setting  approved  by  the  Depart
ment  of  Juvenile  Justice  for  a  period  of  time  not  to  
exceed  forty-eight  (48)  hours,  exclusive  of  weekends  
and  holidays,  pending  a  detention  hearing.  

(2)  Within  the  period  of  detention  described  in  sub
section  (1)  of  this  section,  exclusive  of  weekends  and  
holidays,  a  detention  hearing  shall  be  held  by  the  judge  
or  trial  commissioner  of  the  court  for  the  purpose  of  
determining  whether  the  child  shall  be  further  de
tained.  At  the  hearing  held  pursuant  to  this  subsection,  
the  court  shall  consider  the  nature  of  the  offense,  the  
child’s  background  and  history,  and  other  information  
relevant  to  the  child’s  conduct  or  condition.  

(3)  If  the  court  orders  a  child  detained  further,  that  
detention  shall  be  served  as  follows:  

(a)  If  the  child  is  charged  with  a  capital  offense,  
Class  A  felony,  or  Class  B  felony,  detention  shall  occur  
in  a  secure  juvenile  detention  facility  pending  the  
child’s  next  court  appearance  subject  to  the  court’s  
review  of  the  detention  order  prior  to  that  court  
appearance;  

(b)  Except  as  provided  in  KRS  630.080(2),  if  it  is  
alleged  that  the  child  is  a  status  offender,  the  child  
may  be  detained  in  a  secure  juvenile  detention  facil
ity  for  a  period  not  to  exceed  twenty-four  (24)  hours  
after  which  detention  shall  occur  in  a  nonsecure  
setting  approved  by  the  Department  of  Juvenile  
Justice  pending  the  child’s  next  court  appearance  
subject  to  the  court’s  review  of  the  detention  order  
prior  to  the  next  court  appearance;  

(c)  If  a  status  offender  or  a  child  alleged  to  be  a  
status  offender  is  charged  with  violating  a  valid  court  
order,  the  child  may  be  detained  in  a  secure  juvenile  
detention  facility,  or  in  a  nonsecure  setting  approved  
by  the  Department  of  Juvenile  Justice,  for  a  period  
not  to  exceed  forty-eight  (48)  hours,  exclusive  of  
weekends  and  holidays,  pending  the  child’s  next  
court  appearance;  

(d)  Prior  to  ordering  a  status  offender  or  alleged  
status  offender  who  is  subject  to  a  valid  court  order  
securely  detained  because  the  child  violated  the  valid  
court  order,  the  court  shall:  

1.  Affirm  that  the  requirements  for  a  valid  court  
order  were  met  at  the  time  the  original  order  was  
issued;  

2.  Make  a  determination  during  the  adjudica
tory  hearing  that  the  child  violated  the  valid  court  
order;  and  

3.  Within  forty-eight  (48)  hours  after  the  adju
dicatory  hearing  on  the  violation  of  a  valid  court  
order  by  the  child,  exclusive  of  weekends  and  
holidays,  receive  and  review  a  written  report  pre
pared  by  an  appropriate  public  agency  that  re
views  the  behavior  of  the  child  and  the  circum
stances  under  which  the  child  was  brought  before  
the  court,  determines  the  reasons  for  the  child’s  

behavior,  and  determines  whether  all  dispositions  
other  than  secure  detention  have  been  exhausted  
or  are  inappropriate.  If  a  prior  written  report  is  
included  in  the  child’s  file,  that  report  shall  not  be  
used  to  satisfy  this  requirement.  The  child  may  be  
securely  detained  for  a  period  not  to  exceed  forty-
eight  (48)  hours,  exclusive  of  weekends  and  holi
days,  pending  receipt  and  review  of  the  report  by  
the  court.  The  hearing  shall  be  conducted  in  accor
dance  with  the  provisions  of  KRS  610.060.  The  
findings  required  by  this  subsection  shall  be  in
cluded  in  any  order  issued  by  the  court  which  
results  in  the  secure  or  nonsecure  detention  of  a  
status  offender;  and  
(e)  If  the  child  is  charged  with  a  public  offense,  or  

contempt  on  a  public  offense,  and  the  county  in  which  
the  case  is  before  the  court  is  served  by  a  state  
operated  secure  detention  facility  under  the  state
wide  detention  plan,  the  child  shall  be  referred  to  the  
Department  of  Juvenile  Justice  for  a  security  assess
ment  and  placement  in  an  approved  detention  facil
ity  or  program  pending  the  child’s  next  court  appear
ance.  
(4)  If,  at  the  hearing  conducted  under  subsection  (2)  

of  this  section,  the  court  conducts  an  adjudicatory  
hearing  on  the  merits  of  a  violation  of  a  valid  court  
order,  that  hearing  shall  conform  to  the  requirements  
of  KRS  630.080.  

(5)  If  the  detention  hearing  is  not  held  as  provided  in  
subsection  (1)  of  this  section,  the  child  shall  be  released  
as  provided  in  KRS  610.290.  

(6)  If  the  child  is  not  released,  the  court-designated  
worker  shall  notify  the  parent,  person  exercising  cus
todial  control  or  supervision,  a  relative,  guardian,  or  
other  responsible  adult,  and  the  Department  of  Juve
nile  Justice  or  the  cabinet,  as  appropriate.  

History.  
Enact.  Acts  1988,  ch.  350,  §  32,  effective  April  10,  1988;  1998,  

ch.  606,  §  4,  effective  July  15,  1998;  2000,  ch.  193,  §  5,  effective  
July  14,  2000;  2004,  ch.  160,  §  3,  effective  April  21,  2004;  2008,  
ch.  87,  §  5,  effective  July  15,  2008;  2014,  ch.  132,  §  43,  effective  
July  1,  2015.  

Compiler’s  Notes.  
For  this  section  as  effective  until  July  1,  2015,  see  the  

preceding  section  also  numbered  KRS  610.265.  
For  this  section  as  effective  until  July  1,  2015,  see  the  bound  

volume.  

Legislative  Research  Commission  Note.  
(7/15/2008).  2008  Ky.  Acts  ch.  87,  sec.  5  amended  KRS  

610.265.  This  amendment  inserted  the  following  phrase  at  the  
beginning  of  subsection  (4)  of  this  section:  “If,  at  the  hearing  
conducted  under  subsection  (3)  paragraph  (c)  of  this  section,  
...”.  It  appears  that  this  reference  is  not  correct.  Subsection  
(3)(c)  of  this  section  does  not  mention  hearings.  It  appears  that  
the  reference  should  have  been  to  subsection  (2)  of  KRS  
610.265,  which  does  deal  with  hearings.  The  Reviser  of  Stat
utes  has  made  this  change  under  the  authority  of  KRS  
7.136(1)(e).  

NOTES  TO  DECISIONS  

Analysis  

1.  Rights  of  Minors.  
2.  Separation  from  Adults.  
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1.  Rights  of  Minors.  
A  system  of  selective  placement  of  juveniles  in  the  county  

jail  for  dispositional  and  predispositional  purposes,  although  
for  limited  periods  of  time,  constituted  a  violation  of  the  
Fourteenth  Amendment  in  that  it  was  treating,  for  punitive  
purposes,  the  juveniles  as  adults  and  yet  not  according  them,  
for  due  process  purposes,  the  rights  accorded  to  adults.  Baker  
v.  Hamilton,  345  F.  Supp.  345,  1972  U.S.  Dist.  LEXIS  14032  
(W.D.  Ky.  1972)  (decided  under  prior  law).  

Express  statutory  authority  anticipated  that  a  juvenile  
court  had  the  power  to  hold  a  child  in  contempt  as  KRS  
610.010(10)  (now  (11))  specifically  provided  that  nothing  in  
“this  chapter”  would  prevent  a  District  Court  from  holding  a  
child  in  contempt  of  court  to  enforce  valid  court  orders  
previously  issued  by  the  court,  KRS  610.265(1),  610.265(5)  
(now  (3))  and  635.055  each  set  out  provisions  for  the  detention  
of  a  juvenile  who  was  charged  with  being  in  contempt  of  court,  
and  KRS  635.083(1)  gave  a  juvenile  court  continuing  jurisdic
tion  over  a  juvenile  who  was  convicted  or  adjudged  delinquent  
of  three  (3)  or  more  offenses,  this  jurisdiction  continued  even  
after  the  service  of  incarceration  or  other  court-ordered  pun
ishment  in  the  form  of  conditional  discharge,  and  violation  of  
the  terms  and  conditions  of  conditional  discharge  could  be  
punished  as  contempt  of  court.  A.W.  v.  Commonwealth,  2003  
Ky.  App.  LEXIS  91  (Ky.  Ct.  App.  May  2,  2003),  aff’d,  163  
S.W.3d  4,  2005  Ky.  LEXIS  88  (Ky.  2005).  

2.  Separation  from  Adults.  
There  is  no  legal  authority  for  the  detention  of  a  thirteen  

(13)  year-old  child  in  any  portion  of  a  county  jail  that  is  not  
physically  separated  from  sight  and  sound  of  all  other  portions  
of  the  jail.  Skeans  v.  Vanhoose,  512  S.W.2d  520,  1974  Ky.  
LEXIS  404  (Ky.  1974)  (decided  under  prior  law).  

Cited:  
C.G.  v.  Commonwealth,  2003  Ky.  App.  LEXIS  57  (Ky.  Ct.  

App.  2003),  review  denied  and  ordered  not  published,  2005  Ky.  
LEXIS  212  (Ky.  2005);  A.C.  v.  Commonwealth,  314  S.W.3d  319,  
2010  Ky.  App.  LEXIS  98  (Ky.  Ct.  App.  2010).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Treatises  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Practice  Context  

for  Juvenile  Code  Proceedings,  §  258.00.  
Petrilli,  Kentucky  Family  Law,  Juvenile  Court,  §  32.20.  

610.280.  Considerations  for  and  findings  from  de
tention  hearing.  

(1)  At  the  detention  hearing  held  pursuant  to  KRS  
610.265,  the  court  shall  make  separate  findings  as  
follows:  

(a)  If  there  is  probable  cause  to  believe  that  an  
offense  has  been  committed  and  that  the  accused  
child  committed  that  offense.  Probable  cause  may  be  
established  in  the  same  manner  as  in  a  preliminary  
hearing  in  cases  involving  adults  accused  of  felonies.  
The  child  shall  be  afforded  the  right  to  confront  and  
cross-examine  witnesses.  The  Commonwealth  shall  
bear  the  burden  of  proof,  and  if  it  should  fail  to  
establish  probable  cause,  the  child  shall  be  released  
and  the  complaint  or  petition  dismissed  unless  the  
court  determines  further  detention  is  necessary  to  
assure  the  appearance  of  the  child  in  court  on  an
other  pending  case;  

(b)  In  determining  whether  a  child  should  be  fur
ther  detained,  the  court  shall  consider  the  serious
ness  of  the  alleged  offense,  the  possibility  that  the  
child  would  commit  an  offense  dangerous  to  himself  

or  the  community  pending  disposition  of  the  alleged  
offense,  the  child’s  prior  record,  if  any,  and  whether  
there  are  other  charges  pending  against  the  child.  
(2)  If,  after  completion  of  the  detention  hearing,  the  

court  is  of  the  opinion  that  detention  is  necessary,  the  
order  shall  state  on  the  record  the  specific  reasons  for  
detention.  

History.  
Enact.  Acts  1986,  ch.  423,  §  47,  effective  July  1,  1987;  1988,  

ch.  350,  §  33,  effective  April  10,  1988;  1994,  ch.  489, § 5,   
effective  July  15,  1994;  1998,  ch.  606,  §  5,  effective  July  15,  
1998;  2000,  ch.  193,  §  6,  effective  July  14,  2000;  2002,  ch.  257,  
§  14,  effective  July  15,  2002.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Treatises  
Petrilli,  Kentucky  Family  Law,  Juvenile  Court,  §  32.20.  
Petrilli,  Kentucky  Family  Law,  Forms,  Juvenile  Court,  

Form  5.5.  

610.290.  Rights  of  juvenile.  
(1)  Unless  a  hearing  is  held  within  the  time  frame  

established  by  KRS  610.265,  and  the  necessity  for  
detention  properly  established,  the  child  shall  be  re
leased  to  the  custody  of  his  parents,  person  exercising  
custodial  control  or  supervision  or  other  responsible  
adult  pending  further  disposition  of  the  case.  

(2)  The  child  shall  have  a  right  to  counsel  at  his  
detention  hearing  determining  his  right  to  freedom  
pending  the  disposition  of  his  case,  and  his  parents,  
person  exercising  custodial  control  or  supervision  or  
other  responsible  adult  shall  have  a  right  to  attend  the  
hearing  if  such  attendance  will  not  unnecessarily  delay  
the  hearing.  Any  person  aggrieved  by  a  proceeding  
under  this  subsection  may  proceed  by  habeas  corpus  to  
the  Circuit  Court.  

(3)  Whether  the  child  is  released  before  or  after  a  
hearing,  or  is  detained  as  a  result  of  such  hearing,  the  
child  and  his  parents,  person  exercising  custodial  con
trol  or  supervision  or  other  responsible  adult  shall  be  
given  written  notice  of  the  time  and  place  of  the  
adjudicatory  hearing  concerning  the  child  and  an  ac
count  of  the  specific  charges  against  the  child,  includ
ing  the  specific  statute  alleged  to  have  been  violated.  
Such  notice  shall  be  given  at  least  seventy-two  (72)  
hours  prior  to  the  initial  hearing  on  the  case.  

History.  
Enact.  Acts  1986,  ch.  423,  §  48,  effective  July  1,  1987;  1988,  

ch.  350,  §  34,  effective  April  10,  1988;  2000,  ch.  193, § 7,   
effective  July  14,  2000;  2004,  ch.  160,  §  4,  effective  April  21,  
2004.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Treatises  
Petrilli,  Kentucky  Family  Law,  Juvenile  Court,  §§  32.5,  

32.20.  

610.295. Detention costs — Assessment against 
parent after hearing — Payments 
when adjudication based on status 
offense or public offense — Payment 
schedule and discharge. 

(1)  Any  statute  to  the  contrary  notwithstanding,  
detention  costs  shall  not  be  assessed  by  a  court  against  
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Section  a  parent  unless  the  court  has  conducted  a  hearing  and  
has  determined:  

(a)  That  the  child  has  previously  been  adjudicated  
as  a  habitual  truant  under  KRS  Chapter  630,  a  
public  offender  under  KRS  Chapter  635,  or  a  youth
ful  offender  under  KRS  Chapter  640,  and  now  stands  
adjudicated  guilty  of  a  subsequent  habitual  truancy  
or  public  offense,  or  is  now  being  considered  for  
transfer  to  the  Circuit  Court  for  trial  as  a  youthful  
offender;  and  

(b)  That  the  failure  or  neglect  of  the  parent  to  
properly  supervise  or  control  the  child  is  a  substan
tial  contributing  factor  of  the  act  or  acts  of  the  child  
upon  which  the  proceeding  is  based;  and  

(c)  That  the  parent  has  the  financial  ability  to  pay  
any  fees  ordered.  
(2)  Any  orders  for  payment  shall  direct  that  pay

ments  be  made  to  the  fiscal  court  or  legislative  body  of  
a  consolidated  local  government,  urban-county  govern
ment,  or  charter  government  if  detention  is  based  upon  
adjudication  related  to  a  status  offense  and  to  the  
Department  of  Juvenile  Justice  if  the  adjudication  is  
based  upon  a  public  offense  or  transfer  as  a  youthful  
offender.  

(3)  The  fiscal  court  or  legislative  body  of  a  consoli
dated  local  government,  urban-county  government,  or  
charter  government  or  the  Department  of  Juvenile  
Justice,  as  appropriate,  shall  establish  a  payment  
schedule  for  parents  against  whom  detention  costs  
have  been  assessed,  and  may  discharge  any  remaining  
portion  of  the  debt  upon  proof  of  substantial  change  in  
circumstances  of  the  parent.  

(4)  The  authority  granted  under  subsection  (3)  of  
this  section  may  be  applied  to  all  pre-existing  court  
orders  assessing  detention  costs  in  effect  on  July  15,  
2002.  

History.  
Enact.  Acts  2002,  ch.  263,  §  5,  effective  July  15,  2002.  

CHAPTER  620   
DEPENDENCY,  NEGLECT,  AND   

ABUSE   

Section  
620.030.  Duty  to  report  dependency,  neglect,  abuse,  human  

trafficking,  or  female  genital  mutilation  —  Hus-
band-wife  and  professional-client/patient  privi
leges  not  grounds  for  refusal  to  report  —  Excep
tions  —  Penalties.  

620.040.  Duties  of  prosecutor,  police,  and  cabinet  —  Prohibi
tion  as  to  school  personnel  —  Multidisciplinary  
teams.  

620.050.  Immunity  for  good-faith  actions  or  reports  —  Inves
tigations  —  Confidentiality  of  reports  —  Excep
tions  —  Parent’s  access  to  records  —  Sharing  of  
information  by  children’s  advocacy  centers  —  
Confidentiality  of  interview  with  child  —  Excep
tions  —  Confidentiality  of  identifying  informa
tion  regarding  reporting  individual  —  Internal  
review  and  report  —  Waiver  —  Medical  diagnos
tic  procedures  —  Sharing  information  with  rela
tives  —  Interaction  among  siblings  who  are  not  
jointly  placed.  

620.051.  Background  check  of  child  abuse  and  neglect  records  
—  Fee  —  Central  registry  —  Administrative  
regulations.  

620.055. External child fatality and near fatality review 
panel — Creation — Members — Meetings — 
Duties — Responsibilities — Information re-
quired to be provided to members — Report and 
response — Annual reports — Confidentiality — 
Destruction of information following conclusion 
of panel’s examination — Application of open 
records and open meetings law — Limitation of 
liability — Proceedings are privileged — Annual 
evaluation of panel’s work. [Effective until Janu-
ary 1, 2023]. 

620.055. External child fatality and near fatality review 
panel — Creation — Members — Meetings — 
Duties — Responsibilities — Information re-
quired to be provided to members — Report and 
Response — Annual reports — Confidentiality — 
Destruction of information following conclusion 
of panel’s examination — Application of open 
records and open meetings law — Limitation of 
liability — Proceedings are privileged — Annual 
evaluation of panel’s work. [Effective January 1, 
2023].

620.072.  Unannounced  home  visits  concerning  abused  or  ne
glected  child  —  Conditions  requiring  —  Request  
for  assistance  in  gaining  access  to  child.  

620.146.  Notice  to  be  given  to  school  personnel  of  persons  
authorized  to  contact  or  remove  a  child  of  whom  
the  cabinet  has  custody  from  school  grounds.  

620.363.  Rights  of  foster  child.  

Penalty.  

620.990.  Penalty.  

620.030. Duty to report dependency, neglect, 
abuse, human trafficking, or female 
genital mutilation — Husband-wife 
and professional-client/patient privi-
leges not grounds for refusal to re-
port — Exceptions — Penalties. 

(1)  Any  person  who  knows  or  has  reasonable  cause  
to  believe  that  a  child  is  dependent,  neglected,  or  
abused  shall  immediately  cause  an  oral  or  written  
report  to  be  made  to  a  local  law  enforcement  agency  or  
to  the  Department  of  Kentucky  State  Police,  the  cabi
net  or  its  designated  representative,  the  Common
wealth’s  attorney,  or  the  county  attorney  by  telephone  
or  otherwise.  Any  supervisor  who  receives  from  an  
employee  a  report  of  suspected  dependency,  neglect,  or  
abuse  shall  promptly  make  a  report  to  the  proper  
authorities  for  investigation.  If  the  cabinet  receives  a  
report  of  abuse  or  neglect  allegedly  committed  by  a  
person  other  than  a  parent,  guardian,  fictive  kin,  
person  in  a  position  of  authority,  person  in  a  position  of  
special  trust,  or  person  exercising  custodial  control  or  
supervision,  the  cabinet  shall  refer  the  matter  to  the  
Commonwealth’s  attorney  or  the  county  attorney  and  
the  local  law  enforcement  agency  or  the  Department  of  
Kentucky  State  Police.  Nothing  in  this  section  shall  
relieve  individuals  of  their  obligations  to  report.  

(2)  Any  person,  including  but  not  limited  to  a  physi
cian,  osteopathic  physician,  nurse,  teacher,  school  per
sonnel,  social  worker,  coroner,  medical  examiner,  child-
caring  personnel,  resident,  intern,  chiropractor,  
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dentist,  optometrist,  emergency  medical  technician,  
paramedic,  health  professional,  mental  health  profes
sional,  peace  officer,  or  any  organization  or  agency  for  
any  of  the  above,  who  knows  or  has  reasonable  cause  to  
believe  that  a  child  is  dependent,  neglected,  or  abused,  
regardless  of  whether  the  person  believed  to  have  
caused  the  dependency,  neglect,  or  abuse  is  a  parent,  
guardian,  fictive  kin,  person  in  a  position  of  authority,  
person  in  a  position  of  special  trust,  person  exercising  
custodial  control  or  supervision,  or  another  person,  or  
who  has  attended  such  child  as  a  part  of  his  or  her  
professional  duties  shall,  if  requested,  in  addition  to  the  
report  required  in  subsection  (1)  or  (3)  of  this  section,  
file  with  the  local  law  enforcement  agency  or  the  
Department  of  Kentucky  State  Police,  the  cabinet  or  its  
designated  representative,  the  Commonwealth’s  attor
ney,  or  county  attorney  within  forty-eight  (48)  hours  of  
the  original  report  a  written  report  containing:  

(a)  The  names  and  addresses  of  the  child  and  his  
or  her  parents  or  other  persons  exercising  custodial  
control  or  supervision;  

(b)  The  child’s  age;  
(c)  The  nature  and  extent  of  the  child’s  alleged  

dependency,  neglect,  or  abuse,  including  any  previ
ous  charges  of  dependency,  neglect,  or  abuse,  to  this  
child  or  his  or  her  siblings;  

(d)  The  name  and  address  of  the  person  allegedly  
responsible  for  the  abuse  or  neglect;  and  

(e)  Any  other  information  that  the  person  making  
the  report  believes  may  be  helpful  in  the  furtherance  
of  the  purpose  of  this  section.  
(3)  Any  person  who  knows  or  has  reasonable  cause  

to  believe  that  a  child  is  a  victim  of  human  trafficking  
as  defined  in  KRS  529.010  shall  immediately  cause  an  
oral  or  written  report  to  be  made  to  a  local  law  
enforcement  agency  or  the  Department  of  Kentucky  
State  Police;  or  the  cabinet  or  its  designated  represen
tative;  or  the  Commonwealth’s  attorney  or  the  county  
attorney;  by  telephone  or  otherwise.  This  subsection  
shall  apply  regardless  of  whether  the  person  believed  to  
have  caused  the  human  trafficking  of  the  child  is  a  
parent,  guardian,  fictive  kin,  person  in  a  position  of  
authority,  person  in  a  position  of  special  trust,  or  
person  exercising  custodial  control  or  supervision.  

(4)  Any  person  who  knows  or  has  reasonable  cause  
to  believe  that  a  child  is  a  victim  of  female  genital  
mutilation  as  defined  in  KRS  508.125  shall  immedi
ately  cause  an  oral  or  written  report  to  be  made  by  
telephone  or  otherwise  to:  

(a)  A  local  law  enforcement  agency  or  the  Depart
ment  of  Kentucky  State  Police;  

(b)  The  cabinet  or  its  designated  representative;  or  
(c)  The  Commonwealth’s  attorney  or  the  county  

attorney.  This  subsection  shall  apply  regardless  of  
whether  the  person  believed  to  have  caused  the  
female  genital  mutilation  of  the  child  is  a  parent,  
guardian,  or  person  exercising  custodial  control  or  
supervision.  
(5)  Neither  the  husband-wife  nor  any  professional

client/patient  privilege,  except  the  attorney-client  and  
clergy-penitent  privilege,  shall  be  a  ground  for  refusing  
to  report  under  this  section  or  for  excluding  evidence  
regarding  a  dependent,  neglected,  or  abused  child  or  
the  cause  thereof,  in  any  judicial  proceedings  resulting  

from  a  report  pursuant  to  this  section.  This  subsection  
shall  also  apply  in  any  criminal  proceeding  in  District  
or  Circuit  Court  regarding  a  dependent,  neglected,  or  
abused  child.  

(6)  The  cabinet  upon  request  shall  receive  from  any  
agency  of  the  state  or  any  other  agency,  institution,  or  
facility  providing  services  to  the  child  or  his  or  her  
family,  such  cooperation,  assistance,  and  information  
as  will  enable  the  cabinet  to  fulfill  its  responsibilities  
under  KRS  620.030,  620.040,  and  620.050.  

(7)  Nothing  in  this  section  shall  limit  the  cabinet’s  
investigatory  authority  under  KRS  620.050  or  any  
other  obligation  imposed  by  law.  

(8)  Any  person  who  intentionally  violates  the  provi
sions  of  this  section  shall  be  guilty  of  a:  

(a)  Class  B  misdemeanor  for  the  first  offense;  
(b)  Class  A  misdemeanor  for  the  second  offense;  

and  
(c)  Class  D  felony  for  each  subsequent  offense.  

History.  
Enact.  Acts  1986,  ch.  423,  §  64,  effective  July  1,  1987;  1988,  

ch.  258,  §  2,  effective  July  15,  1988;  1988,  ch.  350,  §  43,  
effective  April  10,  1988;  2007,  ch.  85,  §  330,  effective  June  26,  
2007;  2008,  ch.  72,  §  4,  effective  July  15,  2008;  2013,  ch.  25,  §  
2,  effective  June  25,  2013;  2019  ch.  33,  §  9,  effective  June  27,  
2019;  2020  ch.  74,  §  7,  effective  April  2,  2020.  

Legislative  Research  Commission  Notes.  
The  1988  amendments  to  this  section  are  effective  April  10,  

1988,  except  for  the  second  sentence  of  subsection  (1),  which  is  
effective  July  15,  1988.  

NOTES  TO  DECISIONS  

Analysis  

1.  Duty  of  Trial  Court.  
2.  Immunity.  
3.  —Intent.  
4.  Affirmative  Duty.  
5.  Sufficiency  of  Report.  
6.  Negligence  per  se.  
7.  Summary  Judgment.  

1.  Duty  of  Trial  Court.  
In  cases  involving  alleged  abuse  of  children,  and  where  

there  is  reason  to  believe  such  abuse  has  occurred,  a  trial  court  
must  take  an  active  role  in  assuring  that  the  child’s  physical  
and  emotional  wellbeing  have  been  protected  and  is  required,  
under  this  section,  to  report  suspected  abuse  or  neglect  where  
the  proper  authorities  or  investigating  agency  have  not  been  
notified.  Fugate  v.  Fugate,  896  S.W.2d  621,  1995  Ky.  App.  
LEXIS  78  (Ky.  Ct.  App.  1995).  

Nothing  exempts  a  trial  judge,  under  this  section,  of  the  
duty  to  report  dependency,  neglect  or  abuse.  Fugate  v.  Fugate,  
896  S.W.2d  621,  1995  Ky.  App.  LEXIS  78  (Ky.  Ct.  App.  1995).  

2.  Immunity.  
Where  a  hospital  employee  allegedly  made  a  false  report  to  

authorities  that  a  newborn  child’s  meconium  stool  sample  
tested  positive  for  drugs,  which  led  to  the  child’s  being  placed  
in  foster  care,  a  doctor  was  immune  from  civil  liability  for  the  
report  under  KRS  620.030(1)  and  KRS  620.050(1),  because  
there  was  no  allegation  that  she  acted  in  bad  faith.  Garrison  v.  
Leahy-Auer,  220  S.W.3d  693,  2006  Ky.  App.  LEXIS  151  (Ky.  Ct.  
App.  2006).  

To  find  that  KRS  620.030  does  not  apply,  there  must  be  a  
finding  that  the  act  committed  upon  the  child  is  not  an  act  of  
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sexual  abuse.  For  purposes  of  KRS  Chapter  600,  the  definition  
of  a  neglected  or  abused  child  is  set  forth  at  KRS  600.020.  If  
sexual  abuse  has  occurred,  then  the  mandatory  reporting  
requirement  in  KRS  620.030  would  have  required  the  teacher  
to  report  this  incident  and  such  mandatory  reporting  would  
result  in  this  being  considered  a  ministerial  rather  than  a  
discretionary  act  which  would  preclude  the  teacher  from  
claiming  qualified  official  immunity.  Nelson  v.  Turner,  256  
S.W.3d  37,  2008  Ky.  App.  LEXIS  177  (Ky.  Ct.  App.  2008).  

Trial  court  did  not  err  in  granting  a  neighbor’s  motion  to  
dismiss  an  action  filed  by  a  mother  and  father  alleging  that  
their  child  was  removed  from  their  home  based  on  a  false  
report  because  the  neighbor  was  entitled  to  immunity  under  
KRS  620.030(1)  when  the  mother  and  father  failed  to  demon
strate  that  the  neighbor  acted  in  bad  faith  in  reporting  
suspected  child  neglect;  the  neighbor  reported  the  suspected  
neglect  to  her  local  law  enforcement  agency,  and  it  did  not  
matter  that  the  police  officer  she  spoke  with  was  her  son  
because  he  was  a  member  of  her  local  law  enforcement  agency.  
Morgan  v.  Bird,  289  S.W.3d  222,  2009  Ky.  App.  LEXIS  68  (Ky.  
Ct.  App.  2009).  

Reporter  may  be  acting  under  KRS  620.030  to  620.050  in  
good  faith  if  the  reporter  subjectively  believed  he  or  she  was  
discharging  the  duty  imposed  by  KRS  620.030;  therefore,  a  
reporter’s  good  faith  belief  that  he  or  she  is  discharging  the  
lawful  duty  to  report  under  KRS  620.030,  even  if  such  a  belief  
is  ultimately  determined  to  be  erroneous,  is  all  that  is  re
quired  under  KRS  620.050(1).  As  a  result,  several  health  care  
providers  were  immune  from  liability  under  KRS  620.050(1)  
because  they  acted  in  good  faith  under  KRS  620.030  in  making  
a  report  of  a  new  mother’s  suspected  child  abuse,  even  though  
a  blood  alcohol  report  was  erroneous.  Norton  Hosps.,  Inc.  v.  
Peyton,  381  S.W.3d  286,  2012  Ky.  LEXIS  165  (Ky.  2012).  

Custody  evaluator  was  immune  for  a  report  to  the  Cabinet  
for  Health  and  Family  Services  of  a  father’s  gun  possession  
because  no  bad  faith  or  lack  of  a  subjective  belief  that  the  
evaluator  discharged  the  evaluator’s  duty  to  report  was  
shown.  J.S.  v.  Berla,  456  S.W.3d  19,  2015  Ky.  App.  LEXIS  14  
(Ky.  Ct.  App.  2015).  

Because  a  doctor  who  treated  a  minor  child  prior  to  the  
child’s  death  did  not  report  suspected  abuse  of  the  child  while  
in  foster  care  to  the  proper  authorities,  the  doctor  was  not  
entitled  to  statutory  immunity  from  civil  suit.  A.A.  v.  Shutts,  
516  S.W.3d  343,  2017  Ky.  App.  LEXIS  34  (Ky.  Ct.  App.  2017).  

School  officials  were  entitled  to  qualified  immunity  as  to  the  
student’s  claims  regarding  their  failure  to  report  the  teacher  
after  becoming  aware  of  his  texting  relationship  with  another  
student  because  this  section’s  reporting  requirement  involved  
a  discretionary  action  when  a  school  official  was  determining  
whether  there  was  reasonable  cause  to  believe  that  a  child  had  
been  or  was  being  abused.  Ritchie  v.  Turner,  559  S.W.3d  822,  
2018  Ky.  LEXIS  434  (Ky.  2018).  

3.  —Intent.  
Because  parents  could  not  show  doctor  had  bad  intent  when,  

after  performing  a  series  of  tests  on  their  baby  including  a  CT  
scan  showing  a  subarachnoid  hemorrhage  he  noted  was  con
sistent  with  “Shaken  Baby  Syndrome,”  he  reported  the  baby’s  
injury  to  social  services,  the  doctor  was  afforded  the  immunity  
granted  by  KRS  620.050;  because  doctor  could  not  be  held  
liable,  neither  could  hospital.  Hazlett  v.  Evans,  943  F.  Supp.  
785,  1996  U.S.  Dist.  LEXIS  16769  (E.D.  Ky.  1996).  

In  a  report  of  child  neglect  to  the  Kentucky  Cabinet  of  
Health  and  Family  Services’  Department  of  Community  
Based  Services  based  on  a  four-year-old  student  wandering  
away  from  a  school,  who  was  found  approximately  one-half  
mile  away,  the  trial  court  did  not  err  in  dismissing  appellant’s  
claims  against  her  employer  alleging  wrongful  discharge,  
negligence  and  vicarious  liability,  and  defamation  as  the  
record  did  not  support  any  allegations  that  the  employer’s  
report  of  neglect  was  done  in  bad  faith  as  appellant  did  not  

dispute  that  the  child  wandered  away  from  the  school  while  
she  was  working;  and,  although  appellant  was  ultimately  
exonerated  from  having  committed  neglect,  an  erroneous  
belief  regarding  neglect  did  not  constitute  bad  faith.  Collins  v.  
KCEOC  Cmty.  Action  P’ship,  455  S.W.3d  421,  2015  Ky.  App.  
LEXIS  9  (Ky.  Ct.  App.  2015).  

4.  Affirmative  Duty.  
This  chapter  has  created  an  affirmative  duty  to  prevent  

physical  injury  to  children;  prosecution  for  such  conduct  can  
fall  either  under  the  assault  provisions  of  the  statute  or  under  
the  abuse  provision  of  the  statute.  Lane  v.  Commonwealth,  
956  S.W.2d  874,  1997  Ky.  LEXIS  68  (Ky.  1997),  modified,  1997  
Ky.  LEXIS  97  (Ky.  Sept.  4,  1997),  cert.  denied,  522  U.S.  1123,  
118  S.  Ct.  1067,  140  L.  Ed.  2d  127,  1998  U.S.  LEXIS  1074  (U.S.  
1998).  

Under  former  KRS  199.335,  diocese  had  duty  to  take  action  
when  it  discovered  that  a  teacher  in  its  employ  was  sexually  
abusing  students;  failure  to  do  so  was  a  violation  of  the  
aforementioned  section,  and  constituted  concealment  and  ob
struction  under  KRS  413.090,  so  as  to  toll  the  applicable  
statute  of  limitations  for  an  action  based  on  negligence  on  the  
part  of  the  Diocese.  Roman  Catholic  Diocese  v.  Secter,  966  
S.W.2d  286,  1998  Ky.  App.  LEXIS  31  (Ky.  Ct.  App.  1998).  

Trial  court  did  not  err  in  granting  a  police  officer  summary  
judgment  in  an  action  filed  by  a  mother  and  father  alleging  
that  their  child  was  removed  from  their  home  based  on  a  false  
report  because  the  officer  properly  followed  the  guidelines  
outlined  in  KRS  620.030  for  reporting  a  claim  of  neglect  to  the  
Cabinet  for  Health  and  Family  Services;  in  light  of  finding  no  
bad  faith  by  the  officer,  it  followed  that  the  claims  against  a  
city  and  its  council  members  based  on  failure  to  properly  
supervise  and/or  train  the  officer  were  also  properly  dis
missed.  Morgan  v.  Bird,  289  S.W.3d  222,  2009  Ky.  App.  LEXIS  
68  (Ky.  Ct.  App.  2009).  

Under  the  plain  language  of  KRS  600.020(1),  the  definition  
of  an  abused  child  is  limited  to  a  scenario  in  which  his  or  her  
parent,  guardian,  or  other  person  exercising  custodial  control  
or  supervision  inflicted  or  committed  abuse,  allowed  abuse  to  
be  inflicted  or  committed,  or  created  or  allowed  to  be  created  a  
risk  of  abuse.  As  a  result,  the  mandatory  reporting  require
ment  of  KRS  620.030(1)  does  not  apply  when  a  child  inappro
priately  touches  another  child  unless  a  parent,  guardian,  or  
other  person  exercising  custodial  control  or  supervision  allows  
such  inappropriate  touching  to  be  committed  or  creates  or  
allows  such  a  risk  of  abuse.  Turner  v.  Nelson,  342  S.W.3d  866,  
2011  Ky.  LEXIS  96  (Ky.  2011).  

In  civil  rights  suit,  defendants  could  not  assert  indemnity  
against  plaintiff’s  parents,  based  upon  plaintiff’s  claim  of  
failing  to  report  child  abuse  because,  if  defendants  had  knowl
edge  of  potential  child  abuse,  failing  to  exercise  their  affirma
tive  duty  to  report  would  preclude  them  from  claiming  they  
were  passive  tortfeasors.  Compton  v.  City  of  Harrodsburg,  
2013  U.S.  Dist.  LEXIS  142306  (E.D.  Ky.  Oct.  2,  2013).  

5.  Sufficiency  of  Report.  
A  report  by  a  teacher  or  counselor  to  his  or  her  supervisor  

does  not  satisfy  the  statutory  duty  to  report.  Commonwealth  v.  
Allen,  980  S.W.2d  278,  1998  Ky.  LEXIS  148  (Ky.  1998).  

6.  Negligence  per  se.  
District  court  refused  to  grant  the  city’s  motion  to  dismiss  

plaintiff’s  claim  for  failure  to  report  child  abuse,  because  the  
court  was  persuaded  that  a  negligence  per  se  claim  could  be  
brought  under  KRS  446.070  for  a  violation  of  KRS  620.030  for  
failure  to  report  child  abuse.  Compton  v.  City  of  Harrodsburg,  
2013  U.S.  Dist.  LEXIS  68690  (E.D.  Ky.  May  10,  2013).  

7.  Summary  Judgment.  
Doctor  who  treated  a  minor  child  prior  to  the  child’s  death  

was  not  entitled  to  an  award  of  summary  judgment  on  the  
issue  of  breach  of  duty  for  failing  to  report  the  possible  abuse  
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of  the  child  because  a  jury  could  reasonably  have  concluded  
that  the  doctor  should  have  been  on  heightened  awareness  to  
suspected  abuse,  thus  triggering  a  duty  to  report  the  child’s  
head  injury,  especially  when  the  physical  evidence  and  medi
cal  records  left  unanswered  questions  about  the  story  given  by  
the  child’s  relative  as  to  the  child’s  injury.  A.A.  v.  Shutts,  516  
S.W.3d  343,  2017  Ky.  App.  LEXIS  34  (Ky.  Ct.  App.  2017).  

Cited  in:  
Nave  v.  Feinberg,  539  S.W.3d  685,  2017  Ky.  App.  LEXIS  374  

(Ky.  Ct.  App.  2017);  Coursey  v.  Commonwealth,  593  S.W.3d  64,  
2019  Ky.  App.  LEXIS  25  (Ky.  Ct.  App.  2019);  T.C.  v.  M.E.,  603  
S.W.3d  663,  2020  Ky.  App.  LEXIS  54  (Ky.  Ct.  App.  2020);  Dep’t  
for  Cmty.  Based  Servs.,  Cabinet  for  Health  &  Family  Servs.  v.  
Baker,  613  S.W.3d  1,  2020  Ky.  LEXIS  459  (Ky.  2020).  

OPINIONS  OF  ATTORNEY  GENERAL.  

Although  subsection  (3)  (now  (4))  of  this  section  provides  
that  agencies  providing  services  to  children,  such  as  schools,  
must  cooperate  with  the  Cabinet  for  Human  Resources  (CHR)  
and  provide  assistance  and  information,  such  interviews  
should  be  conducted  in  a  manner  that  causes  the  least  
disruption  to  the  students’  school  schedule  and  the  procedures  
vary  if  the  allegations  of  student  abuse  are  against  school  
personnel.  OAG  92-138.  

If  the  police  desire  to  talk  with  a  student  who  is  a  victim  of  
a  crime,  then  the  school  authorities  should  use  their  best  
judgment  in  determining  whether  the  parents  should  be  
contacted.  In  the  event  that  the  officer  is  investigating  allega
tions  of  dependency,  neglect  or  abuse,  the  school  should  allow  
the  interview  to  occur  at  school.  The  school  should  consult  
with  the  officer  before  the  school  officials  inform  the  parents  
that  an  interview  has  taken  place.  OAG  92-138.  

School  officials  should  use  their  discretion  and  confer  with  
the  police  officer  in  deciding  whether  to  be  present  when  the  
court  designated  worker  or  the  police  questions  a  student.  If  
the  child  is  a  victim  of  abuse,  then  the  child  should  have  input  
on  choosing  a  trusted  adult  to  sit  in  during  the  interview.  OAG  
92-138.  

Since  the  school  is  not  required  to  notify  the  parents  before  
the  Cabinet  for  Human  Resources  talks  with  the  students,  the  
fact  that  the  parents  cannot  be  reached  is  immaterial.  OAG  
92-138.  

The  school  system  is  required  pursuant  to  this  section  to  
permit  social  workers  from  the  Cabinet  for  Human  Resources  
(CHR)  to  come  into  the  school  and  talk  with  students  regard
ing  investigations  of  dependency,  neglect  or  abuse.  OAG  
92-138.  

Whether  school  personnel  should  be  present  when  the  social  
workers  question  the  students  is  a  decision  that  is  best  left  to  
the  discretion  of  the  Cabinet  for  Human  Resources’  social  
worker  conducting  the  interview.  OAG  92-138.  

A  child  who  does  not  receive  necessary  medical  care  due  to  
his  parents’  religious  belief  may  be  considered  an  abused  or  
neglected  child;  accordingly,  the  reporting  requirements  of  
subsection  (1)  of  this  section  and  the  investigation  require
ments  of  KRS  620.050(3)  are  mandatory  and  must  be  followed  
in  cases  involving  the  religious  exemption  contained  in  KRS  
600.020(1).  OAG  93-84.  
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620.040.  Duties  of  prosecutor,  police,  and  cabinet  
—  Prohibition  as  to  school  personnel  
—  Multidisciplinary  teams.  

(1)(a)  Upon  receipt  of  a  report  alleging  abuse  or  
neglect  by  a  parent,  guardian,  fictive  kin,  person  in  a  
position  of  authority,  person  in  a  position  of  special  
trust,  or  person  exercising  custodial  control  or  super
vision,  pursuant  to  KRS  620.030(1)  or  (2),  or  a  report  
alleging  a  child  is  a  victim  of  human  trafficking  
pursuant  to  KRS  620.030(3),  the  recipient  of  the  
report  shall  immediately  notify  the  cabinet  or  its  
designated  representative,  the  local  law  enforcement  
agency  or  the  Department  of  Kentucky  State  Police,  
and  the  Commonwealth’s  or  county  attorney  of  the  
receipt  of  the  report  unless  they  are  the  reporting  
source.  

(b)  Based  upon  the  allegation  in  the  report,  the  
cabinet  shall  immediately  make  an  initial  determi
nation  as  to  the  risk  of  harm  and  immediate  safety  of  
the  child.  Based  upon  the  level  of  risk  determined,  
the  cabinet  shall  investigate  the  allegation  or  accept  
the  report  for  an  assessment  of  family  needs  and,  if  
appropriate,  may  provide  or  make  referral  to  any  
community-based  services  necessary  to  reduce  risk  to  
the  child  and  to  provide  family  support.  A  report  of  
sexual  abuse  or  human  trafficking  of  a  child  shall  be  
considered  high  risk  and  shall  not  be  referred  to  any  
other  community  agency.  

(c)  The  cabinet  shall,  within  seventy-two  (72)  
hours,  exclusive  of  weekends  and  holidays,  make  a  
written  report  to  the  Commonwealth’s  or  county  
attorney  and  the  local  enforcement  agency  or  the  
Department  of  Kentucky  State  Police  concerning  the  
action  that  has  been  taken  on  the  investigation.  

(d)  If  the  report  alleges  abuse  or  neglect  by  some
one  other  than  a  parent,  guardian,  fictive  kin,  person  
in  a  position  of  authority,  person  in  a  position  of  
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special  trust,  or  person  exercising  custodial  control  or  
supervision,  or  the  human  trafficking  of  a  child,  the  
cabinet  shall  immediately  notify  the  Common
wealth’s  or  county  attorney  and  the  local  law  enforce
ment  agency  or  the  Department  of  Kentucky  State  
Police.  
(2)(a)  Upon  receipt  of  a  report  alleging  dependency  
pursuant  to  KRS  620.030(1)  and  (2),  the  recipient  
shall  immediately  notify  the  cabinet  or  its  designated  
representative.  

(b)  Based  upon  the  allegation  in  the  report,  the  
cabinet  shall  immediately  make  an  initial  determi
nation  as  to  the  risk  of  harm  and  immediate  safety  of  
the  child.  Based  upon  the  level  of  risk,  the  cabinet  
shall  investigate  the  allegation  or  accept  the  report  
for  an  assessment  of  family  needs  and,  if  appropriate,  
may  provide  or  make  referral  to  any  community-
based  services  necessary  to  reduce  risk  to  the  child  
and  to  provide  family  support.  A  report  of  sexual  
abuse  or  human  trafficking  of  a  child  shall  be  consid
ered  high  risk  and  shall  not  be  referred  to  any  other  
community  agency.  

(c)  The  cabinet  need  not  notify  the  local  law  en
forcement  agency  or  the  Department  of  Kentucky  
State  Police  or  county  attorney  or  Commonwealth’s  
attorney  of  reports  made  under  this  subsection  un
less  the  report  involves  the  human  trafficking  of  a  
child,  in  which  case  the  notification  shall  be  required.  
(3)  If  the  cabinet  or  its  designated  representative  

receives  a  report  of  abuse  by  a  person  other  than  a  
parent,  guardian,  fictive  kin,  person  in  a  position  of  
authority,  person  in  a  position  of  special  trust,  or  other  
person  exercising  custodial  control  or  supervision  of  a  
child,  it  shall  immediately  notify  the  local  law  enforce
ment  agency  or  the  Department  of  Kentucky  State  
Police  and  the  Commonwealth’s  or  county  attorney  of  
the  receipt  of  the  report  and  its  contents,  and  they  shall  
investigate  the  matter.  The  cabinet  or  its  designated  
representative  shall  participate  in  an  investigation  of  
noncustodial  physical  abuse  or  neglect  at  the  request  of  
the  local  law  enforcement  agency  or  the  Department  of  
Kentucky  State  Police.  The  cabinet  shall  participate  in  
all  investigations  of  reported  or  suspected  sexual  abuse  
or  human  trafficking  of  a  child.  

(4)  School  personnel  or  other  persons  listed  in  KRS  
620.030(2)  do  not  have  the  authority  to  conduct  inter
nal  investigations  in  lieu  of  the  official  investigations  
outlined  in  this  section.  

(5)(a)  If,  after  receiving  the  report,  the  law  enforce
ment  officer,  the  cabinet,  or  its  designated  represen
tative  cannot  gain  admission  to  the  location  of  the  
child,  a  search  warrant  shall  be  requested  from,  and  
may  be  issued  by,  the  judge  to  the  appropriate  law  
enforcement  official  upon  probable  cause  that  the  
child  is  dependent,  neglected,  or  abused.  If,  pursuant  
to  a  search  under  a  warrant,  a  child  is  discovered  and  
appears  to  be  in  imminent  danger,  the  child  may  be  
removed  by  the  law  enforcement  officer.  

(b)  If  a  child  who  is  in  a  hospital  or  under  the  
immediate  care  of  a  physician  appears  to  be  in  
imminent  danger  if  he  or  she  is  returned  to  the  
persons  having  custody  of  him  or  her,  the  physician  
or  hospital  administrator  may  hold  the  child  without  
court  order,  provided  that  a  request  is  made  to  the  

court  for  an  emergency  custody  order  at  the  earliest  
practicable  time,  not  to  exceed  seventy-two  (72)  
hours.  

(c)  Any  appropriate  law  enforcement  officer  may  
take  a  child  into  protective  custody  and  may  hold  
that  child  in  protective  custody  without  the  consent  
of  the  parent  or  other  person  exercising  custodial  
control  or  supervision  if  there  exist  reasonable  
grounds  for  the  officer  to  believe  that  the  child  is  in  
danger  of  imminent  death  or  serious  physical  injury,  
is  being  sexually  abused,  or  is  a  victim  of  human  
trafficking  and  that  the  parents  or  other  person  
exercising  custodial  control  or  supervision  are  unable  
or  unwilling  to  protect  the  child.  The  officer  or  the  
person  to  whom  the  officer  entrusts  the  child  shall,  
within  twelve  (12)  hours  of  taking  the  child  into  
protective  custody,  request  the  court  to  issue  an  
emergency  custody  order.  

(d)  When  a  law  enforcement  officer,  hospital  ad
ministrator,  or  physician  takes  a  child  into  custody  
without  the  consent  of  the  parent  or  other  person  
exercising  custodial  control  or  supervision,  he  or  she  
shall  provide  written  notice  to  the  parent  or  other  
person  stating  the  reasons  for  removal  of  the  child.  
Failure  of  the  parent  or  other  person  to  receive  notice  
shall  not,  by  itself,  be  cause  for  civil  or  criminal  
liability.  

(e)1.  If  a  report  includes  a  child  fatality  or  near  
fatality,  and  the  law  enforcement  officer  has  rea
sonable  grounds  to  believe  any  parent  or  person  
exercising  custodial  control  or  supervision  of  the  
child  was  under  the  influence  of  alcohol  or  drugs  at  
the  time  the  fatality  or  near  fatality  occurred,  the  
law  enforcement  officer  shall  request  a  test  of  
blood,  breath,  or  urine  from  that  person.  

2.  If,  after  making  the  request,  consent  is  not  
given  for  the  test  of  blood,  breath,  or  urine,  a  
search  warrant  shall  be  requested  from  and  may  
be  issued  by  the  judge  to  the  appropriate  law  
enforcement  official  upon  probable  cause  that  a  
child  fatality  or  near  fatality  has  occurred  and  that  
the  person  exercising  custodial  control  or  supervi
sion  of  the  child  at  the  time  of  the  fatality  or  near  
fatality  was  under  the  influence.  

3.  Any  test  requested  under  this  section  shall  be  
conducted  pursuant  to  the  testing  procedures  and  
requirements  in  KRS  189A.103.  

(6)  To  the  extent  practicable  and  when  in  the  best  
interest  of  a  child  alleged  to  have  been  abused,  inter
views  with  the  child  shall  be  conducted  at  a  children’s  
advocacy  center.  

(7)(a)  One  (1)  or  more  multidisciplinary  teams  may  
be  established  in  every  county  or  group  of  contiguous  
counties.  

(b)  Membership  of  the  multidisciplinary  team  
shall  include  but  shall  not  be  limited  to  social  service  
workers  employed  by  the  Cabinet  for  Health  and  
Family  Services  and  law  enforcement  officers.  Addi
tional  team  members  may  include  Commonwealth’s  
and  county  attorneys,  children’s  advocacy  center  
staff,  mental  health  professionals,  medical  profes
sionals,  victim  advocates  including  advocates  for  
victims  of  human  trafficking,  educators,  and  other  
related  professionals,  as  deemed  appropriate.  
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(c)  The  multidisciplinary  team  shall  review  child  
sexual  abuse  cases  and  child  human  trafficking  cases  
involving  commercial  sexual  activity  referred  by  par
ticipating  professionals,  including  those  in  which  the  
alleged  perpetrator  does  not  have  custodial  control  or  
supervision  of  the  child  or  is  not  responsible  for  the  
child’s  welfare.  The  purpose  of  the  multidisciplinary  
team  shall  be  to  review  investigations,  assess  service  
delivery,  and  to  facilitate  efficient  and  appropriate  
disposition  of  cases  through  the  criminal  justice  
system.  

(d)  The  team  shall  hold  regularly  scheduled  meet
ings  if  new  reports  of  sexual  abuse  or  child  human  
trafficking  cases  involving  commercial  sexual  activ
ity  are  received  or  if  active  cases  exist.  At  each  
meeting,  each  active  case  shall  be  presented  and  the  
agencies’  responses  assessed.  

(e)  The  multidisciplinary  team  shall  provide  an  
annual  report  to  the  public  of  nonidentifying  case  
information  to  allow  assessment  of  the  processing  
and  disposition  of  child  sexual  abuse  cases  and  child  
human  trafficking  cases  involving  commercial  sexual  
activity.  

(f)  Multidisciplinary  team  members  and  anyone  
invited  by  the  multidisciplinary  team  to  participate  
in  a  meeting  shall  not  divulge  case  information,  
including  information  regarding  the  identity  of  the  
victim  or  source  of  the  report.  Team  members  and  
others  attending  meetings  shall  sign  a  confidentiality  
statement  that  is  consistent  with  statutory  prohibi
tions  on  disclosure  of  this  information.  

(g)  The  multidisciplinary  team  shall,  pursuant  to  
KRS  431.600  and  431.660,  develop  a  local  protocol  
consistent  with  the  model  protocol  issued  by  the  
Kentucky  Multidisciplinary  Commission  on  Child  
Sexual  Abuse.  The  local  team  shall  submit  the  pro
tocol  to  the  commission  for  review  and  approval.  

(h)  The  multidisciplinary  team  review  of  a  case  
may  include  information  from  reports  generated  by  
agencies,  organizations,  or  individuals  that  are  re
sponsible  for  investigation,  prosecution,  or  treatment  
in  the  case,  KRS  610.320  to  KRS  610.340  notwith
standing.  

(i)  To  the  extent  practicable,  multidisciplinary  
teams  shall  be  staffed  by  the  local  children’s  advocacy  
center.  
(8)  Nothing  in  this  section  shall  limit  the  cabinet’s  

investigatory  authority  under  KRS  620.050  or  any  
other  obligation  imposed  by  law.  

History.  
Enact.  Acts  1986,  ch.  423,  §  65,  effective  July  1,  1987;  1988,  

ch.  258,  §  3,  effective  July  15,  1988;  1988,  ch.  350,  §  44,  
effective  April  10,  1988;  1990,  ch.  39,  §  1,  effective  July  13,  
1990;  1992,  ch.  434,  §  2,  effective  July  14,  1992;  1994,  ch.  217,  
§  1,  effective  July  15,  1994;  1996,  ch.  18,  §  5,  effective  July  15,  
1996;  1998,  ch.  426,  §  617,  effective  July  15,  1998;  2000,  ch.  14,  
§  63,  effective  July  14,  2000;  2000,  ch.  144,  §  6,  effective  July  
14,  2000;  2000,  ch.  164,  §  1,  effective  July  14,  2000;  2005,  ch.  
99,  §  665,  effective  June  20,  2005;  2007,  ch.  85,  §  331,  effective  
June  26,  2007;  2013,  ch.  25,  §  3,  effective  June  25,  2013;  2019  
ch.  33,  §  10,  effective  June  27,  2019;  2022  ch.  139,  §  1,  effective  
July  14,  2022.  

NOTES  TO  DECISIONS  

Analysis  

1.  Due  Process.  
2.  Separation  of  Powers.  

1.  Due  Process.  
Although  this  section  and  KRS  620.050  and  200.100  require  

the  Cabinet  for  Human  Resources  to  take  action  regarding  
abused,  neglected  and  dependent  children,  these  sections  do  
not  mandate  any  particular  substantive  result;  they  merely  
provide  a  plaintiff  with  an  expectation  that  a  certain  proce
dure  will  be  followed  by  the  Cabinet,  and  this  is  not  sufficient  
to  give  rise  to  a  state-created  due  process  liberty  interest,  
which  requires  a  plaintiff  to  have  an  expectation  that  a  
particular  result  will  follow  from  a  particular  required  action.  
“"Tony"  L.  v.  Childers,  71  F.3d  1182,  1995  FED  App.  0369P,  
1995  U.S.  App.  LEXIS  35928  (6th  Cir.  Ky.  1995),  cert.  denied,  
517  U.S.  1212,  116  S.  Ct.  1834,  134  L.  Ed.  2d  938,  1996  U.S.  
LEXIS  3341  (U.S.  1996).  

2.  Separation  of  Powers.  
When  a  district  court  ordered  the  Department  for  Commu

nity  Based  Services  of  the  Kentucky  Cabinet  for  Health  and  
Family  Services—which  investigated  and  found  no  substan
tiation  for  a  parent’s  claims  that  the  other  abused  their  
child—to  open  a  case  and  further  assess  the  family  needs,  it  
violated  the  separation  of  powers  doctrine.  The  district  court  
usurped  the  Cabinet’s  authority  to  the  benefit  of  the  complain
ing  parent  who  presented  nothing  in  the  case  except  two  
unsworn  petitions  in  two  different  emergency  protective  order  
cases.  T.C.  v.  M.E.,  603  S.W.3d  663,  2020  Ky.  App.  LEXIS  54  
(Ky.  Ct.  App.  2020).  

Cited  in:  
Dep’t  for  Cmty.  Based  Servs.,  Cabinet  for  Health  &  Family  

Servs.  v.  Baker,  613  S.W.3d  1,  2020  Ky.  LEXIS  459  (Ky.  2020).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Treatises  
Petrilli,  Kentucky  Family  Law,  Actions,  §  17.15.  
Petrilli,  Kentucky  Family  Law,  Juvenile  Court,  §  32.3.  
Petrilli,  Kentucky  Family  Law,  Minors,  §  30.34.  
Petrilli,  Kentucky  Family  Law,  Termination  of  Parental  

Rights  and  Adoption,  §  29.1.  

620.050.  Immunity  for  good-faith  actions  or  re
ports  —  Investigations  —  Confidenti
ality  of  reports  —  Exceptions  —  Par
ent’s  access  to  records  —  Sharing  of  
information  by  children’s  advocacy  
centers  —  Confidentiality  of  inter
view  with  child  —  Exceptions  —  Con
fidentiality  of  identifying  informa
tion  regarding  reporting  individual  
—  Internal  review  and  report  —  
Waiver  —  Medical  diagnostic  proce
dures  —  Sharing  information  with  
relatives  —  Interaction  among  sib
lings  who  are  not  jointly  placed.  

(1)  Anyone  acting  upon  reasonable  cause  in  the  
making  of  a  report  or  acting  under  KRS  620.030  to  
620.050  in  good  faith  shall  have  immunity  from  any  
liability,  civil  or  criminal,  that  might  otherwise  be  
incurred  or  imposed.  Any  such  participant  shall  have  
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the  same  immunity  with  respect  to  participation  in  any  
judicial  proceeding  resulting  from  such  report  or  action.  
However,  any  person  who  knowingly  makes  a  false  
report  and  does  so  with  malice  shall  be  guilty  of  a  Class  
A  misdemeanor.  

(2)  Any  employee  or  designated  agent  of  a  children’s  
advocacy  center  shall  be  immune  from  any  civil  liability  
arising  from  performance  within  the  scope  of  the  per
son’s  duties  as  provided  in  KRS  620.030  to  620.050.  Any  
such  person  shall  have  the  same  immunity  with  respect  
to  participation  in  any  judicial  proceeding.  Nothing  in  
this  subsection  shall  limit  liability  for  negligence.  Upon  
the  request  of  an  employee  or  designated  agent  of  a  
children’s  advocacy  center,  the  Attorney  General  shall  
provide  for  the  defense  of  any  civil  action  brought  
against  the  employee  or  designated  agent  as  provided  
under  KRS  12.211  to  12.215.  

(3)  Neither  the  husband-wife  nor  any  professional
client/patient  privilege,  except  the  attorney-client  and  
clergy-penitent  privilege,  shall  be  a  ground  for  refusing  
to  report  under  this  section  or  for  excluding  evidence  
regarding  a  dependent,  neglected,  or  abused  child  or  
the  cause  thereof,  in  any  judicial  proceedings  resulting  
from  a  report  pursuant  to  this  section.  This  subsection  
shall  also  apply  in  any  criminal  proceeding  in  District  
or  Circuit  Court  regarding  a  dependent,  neglected,  or  
abused  child.  

(4)  Upon  receipt  of  a  report  of  an  abused,  neglected,  
or  dependent  child  pursuant  to  this  chapter,  the  cabinet  
as  the  designated  agency  or  its  delegated  representa
tive  shall  initiate  a  prompt  investigation  or  assessment  
of  family  needs,  take  necessary  action,  and  shall  offer  
protective  services  toward  safeguarding  the  welfare  of  
the  child.  The  cabinet  shall  work  toward  preventing  
further  dependency,  neglect,  or  abuse  of  the  child  or  
any  other  child  under  the  same  care,  and  preserve  and  
strengthen  family  life,  where  possible,  by  enhancing  
parental  capacity  for  adequate  child  care.  

(5)  The  report  of  suspected  child  abuse,  neglect,  or  
dependency  and  all  information  obtained  by  the  cabinet  
or  its  delegated  representative,  as  a  result  of  an  inves
tigation  or  assessment  made  pursuant  to  this  chapter,  
except  for  those  records  provided  for  in  subsection  (6)  of  
this  section,  shall  not  be  divulged  to  anyone  except:  

(a)  Persons  suspected  of  causing  dependency,  ne
glect,  or  abuse;  

(b)  The  custodial  parent  or  legal  guardian  of  the  
child  alleged  to  be  dependent,  neglected,  or  abused;  

(c)  Persons  within  the  cabinet  with  a  legitimate  
interest  or  responsibility  related  to  the  case;  

(d)  A  licensed  child-caring  facility  or  child-placing  
agency  evaluating  placement  for  or  serving  a  child  
who  is  believed  to  be  the  victim  of  an  abuse,  neglect,  
or  dependency  report;  

(e)  Other  medical,  psychological,  educational,  or  
social  service  agencies,  child  care  administrators,  
corrections  personnel,  or  law  enforcement  agencies,  
including  the  county  attorney’s  office,  the  coroner,  
and  the  local  child  fatality  response  team,  that  have  
a  legitimate  interest  in  the  case;  

(f)  A  noncustodial  parent  when  the  dependency,  
neglect,  or  abuse  is  substantiated;  

(g)  Members  of  multidisciplinary  teams  as  defined  
by  KRS  620.020  and  which  operate  pursuant  to  KRS  
431.600;  

(h)  Employees  or  designated  agents  of  a  children’s  
advocacy  center;  

(i)  Those  persons  so  authorized  by  court  order;  or  
(j)  The  external  child  fatality  and  near  fatality  

review  panel  established  by  KRS  620.055.  
(6)(a)  Files,  reports,  notes,  photographs,  records,  
electronic  and  other  communications,  and  working  
papers  used  or  developed  by  a  children’s  advocacy  
center  in  providing  services  under  this  chapter  are  
confidential  and  shall  not  be  disclosed  except  to  the  
following  persons:  

1.  Staff  employed  by  the  cabinet,  law  enforce
ment  officers,  and  Commonwealth’s  and  county  
attorneys  who  are  directly  involved  in  the  investi
gation  or  prosecution  of  the  case,  including  a  cabi
net  investigation  or  assessment  of  child  abuse,  
neglect,  and  dependency  in  accordance  with  this  
chapter;  

2.  Medical  and  mental  health  professionals  
listed  by  name  in  a  release  of  information  signed  by  
the  guardian  of  the  child,  provided  that  the  infor
mation  shared  is  limited  to  that  necessary  to  
promote  the  physical  or  psychological  health  of  the  
child  or  to  treat  the  child  for  abuse-related  symp
toms;  

3.  The  court  and  those  persons  so  authorized  by  
a  court  order;  

4.  The  external  child  fatality  and  near  fatality  
review  panel  established  by  KRS  620.055;  and  

5.  The  parties  to  an  administrative  hearing  con
ducted  by  the  cabinet  or  its  designee  in  accordance  
with  KRS  Chapter  13B  in  an  appeal  of  a  cabinet-
substantiated  finding  of  abuse  or  neglect.  The  
children’s  advocacy  center  may,  in  its  sole  discre
tion,  provide  testimony  in  lieu  of  files,  reports,  
notes,  photographs,  records,  electronic  and  other  
communications,  and  working  papers  used  or  de
veloped  by  the  center  if  the  center  determines  that  
the  release  poses  a  threat  to  the  safety  or  well
being  of  the  child,  or  would  be  in  the  best  interests  
of  the  child.  Following  the  administrative  hearing  
and  any  judicial  review,  the  parties  to  the  admin
istrative  hearing  shall  return  all  files,  reports,  
notes,  photographs,  records,  electronic  and  other  
communications,  and  working  papers  used  or  de
veloped  by  the  children’s  advocacy  center  to  the  
center.  
(b)  The  provisions  of  this  subsection  shall  not  be  

construed  as  to  contravene  the  Rules  of  Criminal  
Procedure  relating  to  discovery.  
(7)  Nothing  in  this  section  shall  prohibit  a  parent  or  

guardian  from  accessing  records  for  his  or  her  child  
providing  that  the  parent  or  guardian  is  not  currently  
under  investigation  by  a  law  enforcement  agency  or  the  
cabinet  relating  to  the  abuse  or  neglect  of  a  child.  

(8)  Nothing  in  this  section  shall  prohibit  employees  
or  designated  agents  of  a  children’s  advocacy  center  
from  disclosing  information  during  a  multidisciplinary  
team  review  of  a  child  sexual  abuse  case  as  set  forth  
under  KRS  620.040.  Persons  receiving  this  information  
shall  sign  a  confidentiality  statement  consistent  with  
statutory  prohibitions  on  disclosure  of  this  information.  

(9)  Employees  or  designated  agents  of  a  children’s  
advocacy  center  may  confirm  to  another  children’s  
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advocacy center that a child has been seen for services. 
If an information release has been signed by the 
guardian of the child, a children’s advocacy center may 
disclose relevant information to another children’s ad
vocacy center. 

(10)(a)  An  interview  of  a  child  recorded  at  a  chil
dren’s  advocacy  center  shall  not  be  duplicated,  except  
that  the  Commonwealth’s  or  county  attorney  pros
ecuting  the  case  may:  

1.  Make  and  retain  one  (1)  copy  of  the  interview;  
and  

2.  Make  one  (1)  copy  for  the  defendant’s  or  
respondent’s  counsel  that  the  defendant’s  or  re
spondent’s  counsel  shall  not  duplicate.  
(b)  The  defendant’s  or  respondent’s  counsel  shall  

file  the  copy  with  the  court  clerk  at  the  close  of  the  
case.  

(c)  Unless  objected  to  by  the  victim  or  victims,  the  
court,  on  its  own  motion,  or  on  motion  of  the  attorney  
for  the  Commonwealth  shall  order  all  recorded  inter
views  that  are  introduced  into  evidence  or  are  in  the  
possession  of  the  children’s  advocacy  center,  law  
enforcement,  the  prosecution,  or  the  court  to  be  
sealed.  

(d)  The  provisions  of  this  subsection  shall  not  be  
construed  as  to  contravene  the  Rules  of  Criminal  
Procedure  relating  to  discovery.  
(11)  Identifying  information  concerning  the  indi

vidual  initiating  the  report  under  KRS  620.030  shall  
not  be  disclosed  except:  

(a)  To  law  enforcement  officials  that  have  a  legiti
mate  interest  in  the  case;  

(b)  To  the  agency  designated  by  the  cabinet  to  
investigate  or  assess  the  report;  

(c)  To  members  of  multidisciplinary  teams  as  de
fined  by  KRS  620.020  that  operated  under  KRS  
431.600  

(d)  Under  a  court  order,  after  the  court  has  con
ducted  an  in  camera  review  of  the  record  of  the  state  
related  to  the  report  and  has  found  reasonable  cause  
to  believe  that  the  reporter  knowingly  made  a  false  
report;  or  

(e)  The  external  child  fatality  and  near  fatality  
review  panel  established  by  KRS  620.055.  
(12)(a)  Information  may  be  publicly  disclosed  by  the  
cabinet  in  a  case  where  child  abuse  or  neglect  has  
resulted  in  a  child  fatality  or  near  fatality.  

(b)  The  cabinet  shall  conduct  an  internal  review  of  
any  case  where  child  abuse  or  neglect  has  resulted  in  
a  child  fatality  or  near  fatality  and  the  cabinet  had  
prior  involvement  with  the  child  or  family.  The  cabi
net  shall  prepare  a  summary  that  includes  an  ac
count  of:  

1.  The  cabinet’s  actions  and  any  policy  or  per
sonnel  changes  taken  or  to  be  taken,  including  the  
results  of  appeals,  as  a  result  of  the  findings  from  
the  internal  review;  and  

2.  Any  cooperation,  assistance,  or  information  
from  any  agency  of  the  state  or  any  other  agency,  
institution,  or  facility  providing  services  to  the  
child  or  family  that  were  requested  and  received  by  
the  cabinet  during  the  investigation  of  a  child  
fatality  or  near  fatality.  
(c)  The  cabinet  shall  submit  a  report  by  September  

1  of  each  year  containing  an  analysis  of  all  summa

ries  of  internal  reviews  occurring  during  the  previous  
year  and  an  analysis  of  historical  trends  to  the  
Governor,  the  General  Assembly,  and  the  state  child  
fatality  review  team  created  under  KRS  211.684.  
(13)  When  an  adult  who  is  the  subject  of  information  

made  confidential  by  subsection  (5)  of  this  section  
publicly  reveals  or  causes  to  be  revealed  any  significant  
part  of  the  confidential  matter  or  information,  the  
confidentiality  afforded  by  subsection  (5)  of  this  section  
is  presumed  voluntarily  waived,  and  confidential  infor
mation  and  records  about  the  person  making  or  causing  
the  public  disclosure,  not  already  disclosed  but  related  
to  the  information  made  public,  may  be  disclosed  if  
disclosure  is  in  the  best  interest  of  the  child  or  is  
necessary  for  the  administration  of  the  cabinet’s  duties  
under  this  chapter.  

(14)  As  a  result  of  any  report  of  suspected  child  
abuse  or  neglect,  photographs  and  X-rays  or  other  
appropriate  medical  diagnostic  procedures  may  be  
taken  or  caused  to  be  taken,  without  the  consent  of  the  
parent  or  other  person  exercising  custodial  control  or  
supervision  of  the  child,  as  a  part  of  the  medical  
evaluation  or  investigation  of  these  reports.  These  
photographs  and  X-rays  or  results  of  other  medical  
diagnostic  procedures  may  be  introduced  into  evidence  
in  any  subsequent  judicial  proceedings  or  an  adminis
trative  hearing  conducted  by  the  cabinet  or  its  designee  
in  accordance  with  KRS  Chapter  13B  in  an  appeal  of  a  
cabinet-substantiated  finding  of  child  abuse  or  neglect.  
The  person  performing  the  diagnostic  procedures  or  
taking  photographs  or  X-rays  shall  be  immune  from  
criminal  or  civil  liability  for  having  performed  the  act.  
Nothing  herein  shall  limit  liability  for  negligence.  

(15)  In  accordance  with  42  U.S.C.  sec.  671,  the  
cabinet  shall  share  information  about  a  child  in  the  
custody  of  the  cabinet  with  a  relative  or  a  parent  of  the  
child’s  sibling  for  the  purposes  of:  

(a)  Evaluating  or  arranging  a  placement  for  the  
child;  

(b)  Arranging  appropriate  treatment  services  for  
the  child;  or  

(c)  Establishing  visitation  between  the  child  and  a  
relative,  including  a  sibling  of  the  child.  
(16)  In  accordance  with  42  U.S.C.  sec.  671,  the  

cabinet  shall,  in  the  case  of  siblings  removed  from  their  
home  who  are  not  jointly  placed,  provide  for  frequent  
visitation  or  other  ongoing  interaction  between  the  
siblings,  unless  the  cabinet  determines  that  frequent  
visitation  or  other  ongoing  interaction  would  be  con
trary  to  the  safety  or  well-being  of  any  of  the  siblings.  

History.  
Enact.  Acts  1986,  ch.  423,  §  66,  effective  July  1,  1987;  1988,  

ch.  350,  §  45,  effective  April  10,  1988;  1996,  ch.  18,  §  6,  effective  
July  15,  1996;  1996,  ch.  347,  §  7,  effective  July  15,  1996;  1998,  
ch.  57,  §  19,  effective  March  17,  1998;  1998,  ch.  303,  §  2,  
effective  July  15,  1998;  2000,  ch.  144,  §  7,  effective  July  14,  
2000;  2000,  ch.  164,  §  2,  effective  July  14,  2000;  2002,  ch.  87,  
§  2,  effective  July  15,  2002;  2004,  ch.  169,  §  1,  effective  July  13,  
2004;  2013,  ch.  39,  §  2,  effective  June  25,  2013;  2016  ch.  115,  
§  6,  effective  July  15,  2016;  2018  ch.  159, § 19,  effective  July  
14,  2018;  2019  ch.  3,  §  1,  effective  June  27,  2019.  

NOTES  TO  DECISIONS  

Analysis  

1.  In  General.  
2.  Due  Process.  



     

 

1780 620.050 UNIFIED JUVENILE CODE 

3.  Intent.  
4.  Marital  Privilege.  
5.  Immunity.  
6.  Duty  to  Investigate.  
Cited:  

1.  In  General.  
A  report  by  a  teacher  or  counselor  to  his  or  her  supervisor  

does  not  entitle  him  or  her  to  immunity  from  prosecution  since  
such  a  report  is  not  a  report  within  the  meaning  of  KRS  
620.030.  Commonwealth  v.  Allen,  980  S.W.2d  278,  1998 Ky.
LEXIS  148  (Ky.  1998).  

Commonwealth  of  Kentucky,  Cabinet  for  Health  and  Family  
Services’  (Cabinet)  failure  to  disclose  the  requested  records  
constituted  a  “willful”  violation  of  the  Open  Records  Act,  KRS  
61.871;  the  Cabinet  failed  to  make  particularized  analysis  and  
instead  relied  on  an  all-encompassing  policy  of  nondisclosure  
despite  the  purpose  of  the  Act  and  despite  the  acknowledged  
applicability  of  KRS  620.050(12)(a)  under  these  circum
stances,  and  the  circuit  court  concluded  that  these  denials  
were  made  in  “bad  faith.”  Commonwealth  v.  Lexington  H-L  
Servs.,  382  S.W.3d  875,  2012  Ky.  App.  LEXIS  216  (Ky.  Ct.  App.  
2012).  

2.  Due  Process.  
Although  this  section  and  KRS  620.040  and  200.100  require  

the  Cabinet  for  Human  Resources  to  take  action  regarding  
abused,  neglected  and  dependent  children,  these  sections  do  
not  mandate  any  particular  substantive  result;  they  merely  
provide  a  plaintiff  with  an  expectation  that  a  certain  proce
dure  will  be  followed  by  the  Cabinet,  and  this  is  not  sufficient  
to  give  rise  to  a  state-created  due  process  liberty  interest,  
which  requires  a  plaintiff  to  have  an  expectation  that  a  
particular  result  will  follow  from  a  particular  required  action.  
“  "Tony"  L.  v.  Childers,  71  F.3d  1182,  1995  FED  App.  0369P,  
1995  U.S.  App.  LEXIS  35928  (6th  Cir.  Ky.  1995),  cert.  denied,  
517  U.S.  1212,  116  S.  Ct.  1834,  134  L.  Ed.  2d  938,  1996  U.S.  
LEXIS  3341  (U.S.  1996).  

3.  Intent.  
Because  parents  could  not  show  doctor  had  bad  intent  when,  

after  performing  a  series  of  tests  on  their  baby  including  a  CT  
scan  showing  a  subarachnoid  hemorrhage  he  noted  was  con
sistent  with  “Shaken  Baby  Syndrome,”  he  reported  the  baby’s  
injury  to  social  services,  the  doctor  was  afforded  the  immunity  
granted  by  KRS  620.050;  because  doctor  could  not  be  held  
liable,  neither  could  hospital;  motions  to  dismiss  granted.  
Hazlett  v.  Evans,  943  F.  Supp.  785,  1996  U.S.  Dist.  LEXIS  
16769  (E.D.  Ky.  1996).  

Where  a  hospital  employee  allegedly  made  a  false  report  to  
authorities  that  a  newborn  child’s  meconium  stool  sample  
tested  positive  for  drugs,  which  led  to  the  child’s  being  placed  
in  foster  care,  a  doctor  was  immune  from  civil  liability  for  the  
report  under  KRS  620.030(1)  and  KRS  620.050(1),  because  
there  was  no  allegation  that  she  acted  in  bad  faith.  Garrison  v.  
Leahy-Auer,  220  S.W.3d  693,  2006  Ky.  App.  LEXIS  151  (Ky.  Ct.  
App.  2006).  

4.  Marital  Privilege.  
The  marital  privilege,  which  courts  construe  strictly  and  

narrowly,  is  inapplicable  in  a  case  regarding  an  abused,  
neglected,  or  dependent  child;  thus,  neither  a  husband  
charged  with  third  degree  sodomy  against  a  fourteen  (14)  year  
old  girl,  nor  his  wife,  who  reported  the  act  to  the  police,  could  
claim  the  marital  privilege.  This  section  does  not  conflict  with  
Rule  504,  nor  does  its  application  violate  Rule  1102.  Mullins  v.  
Commonwealth,  956  S.W.2d  210,  1997  Ky.  LEXIS  147  (Ky.  
1997).  

Defendant  was  not  allowed  to  invoke  spousal  privilege  
under  Ky.  R.  Evid.  504  to  prevent  his  ex-wife  from  testifying  
about  a  conversation  they  had  while  married  where  the  
charges  involved  the  rape  and  sodomy  of  a  teenage  girl,  and  

 

thus,  marital  privilege  was  abrogated  under  Ky.  Rev.  Stat.  
Ann.  §  620.050.  Kays  v.  Commonwealth,  505  S.W.3d  260,  2016  
Ky.  App.  LEXIS  177  (Ky.  Ct.  App.  2016).  

5.  Immunity.  
Custody  evaluator  was  immune  for  a  report  to  the  Cabinet  

for  Health  and  Family  Services  of  a  father’s  gun  possession  
because  no  bad  faith  or  lack  of  a  subjective  belief  that  the  
evaluator  discharged  the  evaluator’s  duty  to  report  was  
shown.  J.S.  v.  Berla,  456  S.W.3d  19,  2015  Ky.  App.  LEXIS  14  
(Ky.  Ct.  App.  2015).  

Reporter  may  be  acting  under  KRS  620.030  to  620.050  in  
good  faith  if  the  reporter  subjectively  believed  he  or  she  was  
discharging  the  duty  imposed  by  KRS  620.030;  therefore,  a  
reporter’s  good  faith  belief  that  he  or  she  is  discharging  the  
lawful  duty  to  report  under  KRS  620.030,  even  if  such  a  belief  
is  ultimately  determined  to  be  erroneous,  is  all  that  is  re
quired  under  KRS  620.050(1).  As  a  result,  several  health  care  
providers  were  immune  from  liability  under  KRS  620.050(1)  
because  they  acted  in  good  faith  under  KRS  620.030  in  making  
a  report  of  a  new  mother’s  suspected  child  abuse,  even  though  
a  blood  alcohol  report  was  erroneous.  Norton  Hosps.,  Inc.  v.  
Peyton,  381  S.W.3d  286,  2012  Ky.  LEXIS  165  (Ky.  2012).  

Relative  who  reported  suspected  abuse  was  entitled  to  
immunity  since  she  had  reasonable  cause  to  make  the  allega
tions.  The  relative  reported  that  the  mother  and  children  were  
living  with  her  father,  who  was  suspected  of  abusing  the  
mother  as  a  child;  moreover,  the  relative  alleged  that  the  
mother  had  engaged  in  bizarre  behavior  and  reported  similar  
allegations  made  by  the  mother’s  pastor.  Leamon  v.  Phillips,  
423  S.W.3d  759,  2014  Ky.  App.  LEXIS  8  (Ky.  Ct.  App.  2014).  

In  a  report  of  child  neglect  to  the  Kentucky  Cabinet  of  
Health  and  Family  Services’  Department  of  Community  
Based  Services  based  on  a  four-year-old  student  wandering  
away  from  a  school,  who  was  found  approximately  one-half  
mile  away,  the  trial  court  did  not  err  in  dismissing  appellant’s  
claims  against  her  employer  alleging  wrongful  discharge,  
negligence  and  vicarious  liability,  and  defamation  as  the  
record  did  not  support  any  allegations  that  the  employer’s  
report  of  neglect  was  done  in  bad  faith  as  appellant  did  not  
dispute  that  the  child  wandered  away  from  the  school  while  
she  was  working;  and,  although  appellant  was  ultimately  
exonerated  from  having  committed  neglect,  an  erroneous  
belief  regarding  neglect  did  not  constitute  bad  faith.  Collins  v.  
KCEOC  Cmty.  Action  P’ship,  455  S.W.3d  421,  2015  Ky.  App.  
LEXIS  9  (Ky.  Ct.  App.  2015).  

Because  a  doctor  who  treated  a  minor  child  prior  to  the  
child’s  death  did  not  report  suspected  abuse  of  the  child  while  
in  foster  care  to  the  proper  authorities,  the  doctor  was  not  
entitled  to  statutory  immunity  from  civil  suit.  A.A.  v.  Shutts,  
516  S.W.3d  343,  2017  Ky.  App.  LEXIS  34  (Ky.  Ct.  App.  2017).  

6.  Duty  to  Investigate.  
Because  appellee  could  be  properly  considered  as  a  person  

in  a  position  of  authority  or  a  person  in  position  of  special  trust  
as  she  was  often  the  only  adult  supervising  several  small  
children  in  the  afterschool  program,  she  had  the  ability  to  
punish  them  by  putting  them  in  time  out  and  was  responsible  
for  reporting  any  disciplinary  incidents  that  occurred  between  
the  children,  and  she  could,  theoretically,  use  her  position  of  
authority  to  exercise  undue  influence  on  those  children,  the  
Department  for  Community  Based  Services,  Cabinet  for  
Health  and  Family  Services  had  a  statutory  duty  to  investi
gate  reports  that  a  child  had  been  neglected.  Dep’t  for  Cmty.  
Based  Servs.,  Cabinet  for  Health  &  Family  Servs.  v.  Baker,  
613  S.W.3d  1,  2020  Ky.  LEXIS  459  (Ky.  2020).  

Cited:  
Morgan  v.  Bird,  289  S.W.3d  222,  2009  Ky.  App.  LEXIS  68  

(Ky.  Ct.  App.  2009).  
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OPINIONS  OF  ATTORNEY  GENERAL.  

This  section  requires  schools  to  continue  to  allow  the  Cabi
net  for  Human  Resources  (CHR)  to  interview  children  on  
school  premises  without  consent  of  parents  in  the  course  of  an  
abuse  investigation  if  that  is  the  course  of  action  determined  
appropriate  by  the  CHR.  OAG  87-33.  

The  Department  for  Social  Services  acted  properly  when  it  
refused  to  make  available  for  inspection  to  the  alleged  perpe
trator  of  child  abuse  the  names  of  informants  and  those  
portions  of  the  statements  of  a  judge  and  an  informant  
wherein  those  parties  set  forth  personal  opinions,  observa
tions,  and  recommendations  not  related  to  the  child  abuse  
investigation  and  the  findings  resulting  from  that  investiga
tion.  OAG  87-82.  

The  public  agency’s  refusal  to  furnish  records  and  docu
ments  to  the  requesting  party  relative  to  an  investigation  of  
an  alleged  instance  of  child  abuse  and  neglect  was  supported  
by  subdivision  (1)(j)  of  KRS  61.878  and  subsection  (4)  of  this  
section.  OAG  88-4.  

Cabinet  for  Human  Resources  acted  consistently  with  the  
Open  Records  Laws  to  the  extent  that  it  withheld  from  
inspection  the  names  of  informants  which  spawned  its  inves
tigation  pursuant  to  KRS  61.878(1)(a)  and  (j)  and  subdivision  
(4)(a)  of  this  section,  and  to  the  extent  that  it  denied  inspection  
of  the  verbal  complaint  or  oral  allegations  made  by  an  indi
vidual  to  an  employee  of  the  cabinet.  However,  the  cabinet  
acted  inconsistently  with  the  Open  Records  Law  to  the  extent  
that  it  denied  inspection  of  the  written  complaint  which  
initially  spawned  the  investigation,  although,  the  names  of  
informants  contained  within  the  written  complaint  may  prop
erly  be  withheld.  OAG  91-33.  

Where  person  requesting  documents  regarding  detention  of  
student  at  a  school  and  the  report  and  findings  of  an  investi
gation  conducted  by  the  Department  for  Social  Services  did  
not  demonstrate  that  he  fell  under  any  of  the  statutorily  
recognized  classifications  of  this  section  or  KRS  61.878  or  that  
his  particular  situation  warranted  the  release  of  the  requested  
material,  his  request  was  properly  denied.  OAG  91-93.  

Subsection  (4)  is  applicable  to  information  obtained  as  a  
result  of  a  joint  investigation  by  the  Cabinet  for  Human  
Resources  and  the  Kentucky  State  Police.  OAG  91-173.  

This  section  clearly  requires  that  the  Cabinet  for  Human  
Resources  and  the  Department  for  Social  Services  withhold  
from  all  persons  information  acquired  as  a  result  of  an  
investigation  conducted  pursuant  to  this  section,  unless  the  
requesting  party  can  demonstrate  that  he  or  she  satisfies  one  
of  the  requirements  set  forth  in  subsection  (4)(a)  through  (4)(f)  
of  this  section.  Thus  where,  although  the  requesting  party  was  
currently  involved  in  a  custody  dispute  with  his  former  wife,  
she  was  the  custodial  parent,  and  the  allegations  of  abuse  
were  not  substantiated,  the  requesting  party  could  not  be  said  
to  have  satisfied  the  requirements  of  subsection  (4)(e)  of  this  
section  and  his  open  records  request  was  properly  denied.  
OAG  92-53.  

Subsection  (4)  of  this  section  KRS  61.878(1)(k)  and  KRS  
610.320(3)  are  aimed  at  protecting  juveniles,  and  not  adults  
who  are  criminally  prosecuted  for  victimizing  juveniles.  OAG  
93-ORD-42.  

The  Kentucky  State  Police  improperly  relied  on  subsection  
(4)  of  this  section,  KRS  61.878(1)(a)  and  (k),  and  KRS  
610.320(3)  in  denying  a  request  to  inspect  the  files  generated  
in  the  course  of  its  investigation  into  a  candidate  for  county  
sheriff  who  was  charged  with  sodomy,  sexual  abuse  and  
unlawful  transaction  with  a  minor.  Although  the  privacy  
interests  of  the  juveniles  whose  names  appeared  in  those  
records  were  superior  to  the  public’s  interest  in  disclosure  of  
their  identities,  that  interest  could  be  protected  by  redaction  
of  the  juveniles’  names  and  personally  identifiable  informa
tion.  The  candidate’s  privacy  interests,  however,  were  out
weighed  by  the  public’s  interest  in  assessing  his  fitness  to  

serve  as  county  sheriff,  and  the  public’s  interest  in  evaluating  
the  performance  of  the  Kentucky  State  Police  in  investigating  
the  case.  OAG  93-ORD-42.  

Unless  the  Kentucky  State  Police  is  acting  as  the  Cabinet  
for  Human  Resources’  designated  representative  in  conduct
ing  a  joint  investigation  into  allegations  of  dependency,  ne
glect,  or  abuse,  as  opposed  to  independently  conducting  an  
investigation  into  possible  criminal  charges  against  an  adult,  
subsection  (4)  of  this  section  does  not  operate  to  authorize  
nondisclosure  of  the  records  it  compiles.  OAG  93-ORD-42.  

The  Department  of  Social  Services  improperly  denied  the  
Kentucky  Board  of  Nursing’s  request  for  medical  records  
referenced  in  a  report  prepared  by  the  Department  in  the  
course  of  an  investigation  into  suspected  child  abuse  pursuant  
to  subsection  (4)  of  this  section,  which  is  incorporated  into  the  
Open  Records  Act  by  operation  of  subdivision  (1)(k)  of  KRS  
61.878.  OAG  93-ORD-132.  

A  child  who  does  not  receive  necessary  medical  care  due  to  
his  parents’  religious  belief  may  considered  an  abused  or  
neglected  child;  accordingly,  the  reporting  requirements  of  
KRS  620.030  (1)  and  the  investigation  requirements  of  sub
section  (3)  of  this  section  are  mandatory  and  must  be  followed  
in  cases  involving  the  religious  exemption  contained  in  KRS  
600.020  (1).  OAG  93-84.  

Since  the  shroud  of  secrecy  mandated  by  KRS  620.050(4)  is  
“not  intended  to  protect  the  identities  of  adults  and  employees  
of  a  public  agency  charged  with  violations  of  the  criminal  
laws,”  but  is  instead  intended  to  protect  the  affected  families,  
and  in  particular,  the  affected  children,  the  Cabinet  for  Hu
man  Resources  could  not  persuasively  argue  that  it  was  bound  
by  the  confidentiality  provision  found  at  KRS  620.050(4)  in  
witholding  unsubstantiated  complaints  of  abuse  against  its  
employees,  and,  at  the  same  time,  that  it  was  free  to  release  
most,  if  not  all,  of  the  remaining  records  it  compiled  in  its  
investigation  of  alleged  employee  misconduct.  OAG  94
ORD-76  (overruling  OAG  88-4  where  inconsistent).  

Cabinet  for  Health  Service  properly  relied  on  KRS  61.872(6)  
and  61.878(1)(a),  (k)  and  (l)  and  various  confidentiality  provi
sions  found  in  both  state  (KRS  209.140,  210.235,  214.420,  
214.625  and  620.050)  and  federal  law,  in  denying  request  for  
inspection  of  all  nursing  facility  licensure  inspection  reports  
for  a  two  year  period  where  the  Cabinet  sustained  the  burden  
of  showing  that  such  request  was  an  unreasonable  burden  on  
the  Cabinet  in  describing  with  specificity  the  actual  volumes  
of  records  implicated  by  the  request  and  where  the  exemptions  
to  disclosure  provided  by  the  state  and  federal  law  were  
mandatory  and  the  difficulty  of  separation  of  confidential  from  
releasable  information  constituted  an  unreasonable  burden.  
97-ORD-88.  

The  Cabinet  for  Families  and  Children  properly  relied  on  
KRS  61.878(1)(a),  in  addition  to  KRS  194B.060  and  subsection  
(4)  of  this  section,  which  are  incorporated  into  the  Open  
Records  Act  by  operation  of  KRS  61.878(1)(l),  in  denying  a  
request  for  a  copy  of  the  Children’s  Protective  Services  Report  
relating  to  two  (2)  children  identified  in  the  request  and  their  
mother.  OAG  99-ORD-197.  

Although  the  requester  has  established  that  she  has  “rela
tive  placement”  of  at  least  one  of  her  grandchildren,  she  has  
not  established  that  she  is  the  children’s  custodial  parent  or  
legal  guardian  within  the  meaning  of  KRS  620.050(5)(b)  or  
that  she  otherwise  falls  within  one  of  the  remaining  statuto
rily  recognized  classifications.  A  letter  prepared  by  a  social  
worker  does  not  invest  her  with  the  status  of  custodial  parent  
or  legal  guardian.  Nor  has  she  produced  a  court  order  direct
ing  disclosure  of  the  disputed  records  to  her.  Insofar  as  none  of  
the  criteria  found  in  KRS  620.050(5)  are  satisfied,  the  re
quester  is  not  entitled  to  receive  a  copy  of  those  records  
pursuant  to  KRS  61.878(1)(l).  OAG  03-ORD-70.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  
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tiality:  On  Giving  With  One  Hand  and  Removing  With  the  
Other,  75  Ky.  L.J.  473  (1986-87).  

Northern  Kentucky  Law  Review.  
Jones,  Kentucky  Tort  Liability  for  Failure  to  Report  Family  

Violence,  26  N.  Ky.  L.  Rev.  43  (1999).  
Note,  Commonwealth  v.  Allen:  An  Eye-Opener  for  Ken

tucky’s  Teachers,  27  N.  Ky.  L.  Rev.  447  (2000).  

Treatises  
Petrilli,  Kentucky  Family  Law,  Minors,  §  30.34.  
Petrilli,  Kentucky  Family  Law,  Personal  Rights  Privilege  

Resulting  from  Marriage,  §  12.11.  
Petrilli,  Kentucky  Family  Law,  Support  of  the  Family,  

§  16.16.  

620.051.  Background  check  of  child  abuse  and  
neglect  records  —  Fee  —  Central  reg
istry  —  Administrative  regulations.  

(1)  The  cabinet  may  charge  a  fee  of  ten  dollars  ($10)  
per  background  check  of  the  cabinet’s  child  abuse  and  
neglect  records  when  those  services  are  requested  by  a  
person  for  professional,  trade,  or  commercial  purposes  
or  for  personal  use.  

(2)  The  cabinet  shall  promulgate  administrative  
regulations  to  establish  the  central  registry  and  the  
process  for  a  background  check  of  the  cabinet’s  child  
abuse  and  neglect  records.  

History.  
2018  ch.  159,  §  18,  effective  July  14,  2018.  

620.055.  External  child  fatality  and  near  fatality  
review  panel  —  Creation  —  Members  
—  Meetings  —  Duties  —  Responsibili
ties  —  Information  required  to  be  
provided  to  members  —  Report  and  
response  —  Annual  reports  —  Confi
dentiality  —  Destruction  of  informa
tion  following  conclusion  of  panel’s  
examination  —  Application  of  open  
records  and  open  meetings  law  —  
Limitation  of  liability  —  Proceedings  
are  privileged  —  Annual  evaluation  
of  panel’s  work.  [Effective  until  Janu
ary  1,  2023]  

(1)  An  external  child  fatality  and  near  fatality  re
view  panel  is  hereby  created  and  established  for  the  
purpose  of  conducting  comprehensive  reviews  of  child  
fatalities  and  near  fatalities,  reported  to  the  Cabinet  
for  Health  and  Family  Services,  suspected  to  be  a  result  
of  abuse  or  neglect.  The  panel  shall  be  attached  to  the  
Justice  and  Public  Safety  Cabinet  for  staff  and  admin
istrative  purposes.  

(2)  The  external  child  fatality  and  near  fatality  re
view  panel  shall  be  composed  of  the  following  five  (5)  ex  
officio  nonvoting  members  and  seventeen  (17)  voting  
members:  

(a)  Two  (2)  members  of  the  Kentucky  General  
Assembly,  one  (1)  appointed  by  the  President  of  the  
Senate  and  one  (1)  appointed  by  the  Speaker  of  the  
House  of  Representatives,  who  shall  be  ex  officio  
nonvoting  members;  

(b)  The  commissioner  of  the  Department  for  Com
munity  Based  Services,  who  shall  be  an  ex  officio  
nonvoting  member;  

(c)  The  commissioner  of  the  Department  for  Public  
Health,  who  shall  be  an  ex  officio  nonvoting  member;  

(d)  A  family  court  judge  selected  by  the  Chief  
Justice  of  the  Kentucky  Supreme  Court,  who  shall  be  
an  ex  officio  nonvoting  member;  

(e)  A  pediatrician  from  the  University  of  Ken
tucky’s  Department  of  Pediatrics  who  is  licensed  and  
experienced  in  forensic  medicine  relating  to  child  
abuse  and  neglect  to  be  selected  by  the  Attorney  
General  from  a  list  of  three  (3)  names  provided  by  the  
dean  of  the  University  of  Kentucky  School  of  Medi
cine;  

(f)  A  pediatrician  from  the  University  of  Louis
ville’s  Department  of  Pediatrics  who  is  licensed  and  
experienced  in  forensic  medicine  relating  to  child  
abuse  and  neglect  to  be  selected  by  the  Attorney  
General  from  a  list  of  three  (3)  names  provided  by  the  
dean  of  the  University  of  Louisville  School  of  Medi
cine;  

(g)  The  state  medical  examiner  or  designee;  
(h)  A  court-appointed  special  advocate  (CASA)  

program  director  to  be  selected  by  the  Attorney  
General  from  a  list  of  three  (3)  names  provided  by  the  
Kentucky  CASA  Association;  

(i)  A  peace  officer  with  experience  investigating  
child  abuse  and  neglect  fatalities  and  near  fatalities  
to  be  selected  by  the  Attorney  General  from  a  list  of  
three  (3)  names  provided  by  the  commissioner  of  the  
Kentucky  State  Police;  

(j)  A  representative  from  Prevent  Child  Abuse  
Kentucky,  Inc.  to  be  selected  by  the  Attorney  General  
from  a  list  of  three  (3)  names  provided  by  the  presi
dent  of  the  Prevent  Child  Abuse  Kentucky,  Inc.  board  
of  directors;  

(k)  A  practicing  local  prosecutor  to  be  selected  by  
the  Attorney  General;  

(l)  The  executive  director  of  the  Kentucky  Domes
tic  Violence  Association  or  the  executive  director’s  
designee;  

(m)  The  chairperson  of  the  State  Child  Fatality  
Review  Team  established  in  accordance  with  KRS  
211.684  or  the  chairperson’s  designee;  

(n)  A  practicing  social  work  clinician  to  be  selected  
by  the  Attorney  General  from  a  list  of  three  (3)  names  
provided  by  the  Board  of  Social  Work;  

(o)  A  practicing  addiction  counselor  to  be  selected  
by  the  Attorney  General  from  a  list  of  three  (3)  names  
provided  by  the  Kentucky  Association  of  Addiction  
Professionals;  

(p)  A  representative  from  the  family  resource  and  
youth  service  centers  to  be  selected  by  the  Attorney  
General  from  a  list  of  three  (3)  names  submitted  by  
the  Cabinet  for  Health  and  Family  Services;  

(q)  A  representative  of  a  community  mental  health  
center  to  be  selected  by  the  Attorney  General  from  a  
list  of  three  (3)  names  provided  by  the  Kentucky  
Association  of  Regional  Mental  Health  and  Mental  
Retardation  Programs,  Inc.;  

(r)  A  member  of  a  citizen  foster  care  review  board  
selected  by  the  Chief  Justice  of  the  Kentucky  Su
preme  Court;  

(s)  An  at-large  representative  who  shall  serve  as  
chairperson  to  be  selected  by  the  Secretary  of  State;  

(t)  The  president  of  the  Kentucky  Coroners  Asso
ciation;  and  
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(u)  A  practicing  medication-assisted  treatment  
provider  to  be  selected  by  the  Attorney  General  from  
a  list  of  three  (3)  names  provided  by  the  Kentucky  
Board  of  Medical  Licensure.  
(3)(a)  By  August  1,  2013,  the  appointing  authority  or  
the  appointing  authorities,  as  the  case  may  be,  shall  
have  appointed  panel  members.  Initial  terms  of  
members,  other  than  those  serving  ex  officio,  shall  be  
staggered  to  provide  continuity.  Initial  appointments  
shall  be:  five  (5)  members  for  terms  of  one  (1)  year,  
five  (5)  members  for  terms  of  two  (2)  years,  and  five  
(5)  members  for  terms  of  three  (3)  years,  these  terms  
to  expire,  in  each  instance,  on  June  30  and  thereafter  
until  a  successor  is  appointed  and  accepts  appoint
ment.  

(b)  Upon  the  expiration  of  these  initial  staggered  
terms,  successors  shall  be  appointed  by  the  respec
tive  appointing  authorities,  for  terms  of  two  (2)  years,  
and  until  successors  are  appointed  and  accept  their  
appointments.  Members  shall  be  eligible  for  reap
pointment.  Vacancies  in  the  membership  of  the  panel  
shall  be  filled  in  the  same  manner  as  the  original  
appointments.  

(c)  At  any  time,  a  panel  member  shall  recuse  
himself  or  herself  from  the  review  of  a  case  if  the  
panel  member  believes  he  or  she  has  a  personal  or  
private  conflict  of  interest.  

(d)  If  a  voting  panel  member  is  absent  from  two  (2)  
or  more  consecutive,  regularly  scheduled  meetings,  
the  member  shall  be  considered  to  have  resigned  and  
shall  be  replaced  with  a  new  member  in  the  same  
manner  as  the  original  appointment.  

(e)  If  a  voting  panel  member  is  proven  to  have  
violated  subsection  (13)  of  this  section,  the  member  
shall  be  removed  from  the  panel,  and  the  member  
shall  be  replaced  with  a  new  member  in  the  same  
manner  as  the  original  appointment.  
(4)  The  panel  shall  meet  at  least  quarterly  and  may  

meet  upon  the  call  of  the  chairperson  of  the  panel.  
(5)  Members  of  the  panel  shall  receive  no  compensa

tion  for  their  duties  related  to  the  panel,  but  may  be  
reimbursed  for  expenses  incurred  in  accordance  with  
state  guidelines  and  administrative  regulations.  

(6)  Each  panel  member  shall  be  provided  copies  of  
all  information  set  out  in  this  subsection,  including  but  
not  limited  to  records  and  information,  upon  request,  to  
be  gathered,  unredacted,  and  submitted  to  the  panel  
within  thirty  (30)  days  by  the  Cabinet  for  Health  and  
Family  Services  from  the  Department  for  Community  
Based  Services  or  any  agency,  organization,  or  entity  
involved  with  a  child  subject  to  a  fatality  or  near  
fatality:  

(a)  Cabinet  for  Health  and  Family  Services  re
cords  and  documentation  regarding  the  deceased  or  
injured  child  and  his  or  her  caregivers,  residents  of  
the  home,  and  persons  supervising  the  child  at  the  
time  of  the  incident  that  include  all  records  and  
documentation  set  out  in  this  paragraph:  

1.  All  prior  and  ongoing  investigations,  services,  
or  contacts;  

2.  Any  and  all  records  of  services  to  the  family  
provided  by  agencies  or  individuals  contracted  by  
the  Cabinet  for  Health  and  Family  Services;  and  

3.  All  documentation  of  actions  taken  as  a  result  
of  child  fatality  internal  reviews  conducted  pursu
ant  to  KRS  620.050(12)(b);  

(b)  Licensing  reports  from  the  Cabinet  for  Health  
and  Family  Services,  Office  of  Inspector  General,  if  
an  incident  occurred  in  a  licensed  facility;  

(c)  All  available  records  regarding  protective  ser
vices  provided  out  of  state;  

(d)  All  records  of  services  provided  by  the  Depart
ment  for  Juvenile  Justice  regarding  the  deceased  or  
injured  child  and  his  or  her  caregivers,  residents  of  
the  home,  and  persons  involved  with  the  child  at  the  
time  of  the  incident;  

(e)  Autopsy  reports;  
(f)  Emergency  medical  service,  fire  department,  

law  enforcement,  coroner,  and  other  first  responder  
reports,  including  but  not  limited  to  photos  and  
interviews  with  family  members  and  witnesses;  

(g)  Medical  records  regarding  the  deceased  or  in
jured  child,  including  but  not  limited  to  all  records  
and  documentation  set  out  in  this  paragraph:  

1.  Primary  care  records,  including  progress  
notes;  developmental  milestones;  growth  charts  
that  include  head  circumference;  all  laboratory  
and  X-ray  requests  and  results;  and  birth  record  
that  includes  record  of  delivery  type,  complica
tions,  and  initial  physical  exam  of  baby;  

2.  In-home  provider  care  notes  about  observa
tions  of  the  family,  bonding,  others  in  home,  and  
concerns;  

3.  Hospitalization  and  emergency  department  
records;  

4.  Dental  records;  
5.  Specialist  records;  and  
6.  All  photographs  of  injuries  of  the  child  that  

are  available;  
(h)  Educational  records  of  the  deceased  or  injured  

child,  or  other  children  residing  in  the  home  where  
the  incident  occurred,  including  but  not  limited  to  the  
records  and  documents  set  out  in  this  paragraph:  

1.  Attendance  records;  
2.  Special  education  services;  
3.  School-based  health  records;  and  
4.  Documentation  of  any  interaction  and  ser

vices  provided  to  the  children  and  family.  
The  release  of  educational  records  shall  be  in  

compliance  with  the  Family  Educational  Rights  and  
Privacy  Act,  20  U.S.C.  sec.  1232g  and  its  implement
ing  regulations;  

(i)  Head  Start  records  or  records  from  any  other  
child  care  or  early  child  care  provider;  

(j)  Records  of  any  Family,  Circuit,  or  District  
Court  involvement  with  the  deceased  or  injured  child  
and  his  or  her  caregivers,  residents  of  the  home  and  
persons  involved  with  the  child  at  the  time  of  the  
incident  that  include  but  are  not  limited  to  the  
juvenile  and  family  court  records  and  orders  set  out  
in  this  paragraph,  pursuant  to  KRS  Chapters  199,  
403,  405,  406,  and  600  to  645:  

1.  Petitions;  
2.  Court  reports  by  the  Department  for  Commu

nity  Based  Services,  guardian  ad  litem,  court-
appointed  special  advocate,  and  the  Citizen  Foster  
Care  Review  Board;  

3.  All  orders  of  the  court,  including  temporary,  
dispositional,  or  adjudicatory;  and  

4.  Documentation  of  annual  or  any  other  review  
by  the  court;  
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(k) Home visit records from the Department for 
Public Health or other services; 

(l)  All  information  on  prior  allegations  of  abuse  or  
neglect  and  deaths  of  children  of  adults  residing  in  
the  household;  

(m)  All  law  enforcement  records  and  documenta
tion  regarding  the  deceased  or  injured  child  and  his  
or  her  caregivers,  residents  of  the  home,  and  persons  
involved  with  the  child  at  the  time  of  the  incident;  
and  

(n)  Mental  health  records  regarding  the  deceased  
or  injured  child  and  his  or  her  caregivers,  residents  of  
the  home,  and  persons  involved  with  the  child  at  the  
time  of  the  incident.  
(7)  The  panel  may  seek  the  advice  of  experts,  such  as  

persons  specializing  in  the  fields  of  psychiatric  and  
forensic  medicine,  nursing,  psychology,  social  work,  
education,  law  enforcement,  family  law,  or  other  re
lated  fields,  if  the  facts  of  a  case  warrant  additional  
expertise.  

(8)  The  panel  shall  post  updates  after  each  meeting  
to  the  Web  site  of  the  Justice  and  Public  Safety  Cabinet  
regarding  case  reviews,  findings,  and  recommenda
tions.  

(9)  The  panel  chairperson,  or  other  requested  per
sons,  shall  report  a  summary  of  the  panel’s  discussions  
and  proposed  or  actual  recommendations  to  the  In
terim  Joint  Committee  on  Health  and  Welfare  of  the  
Kentucky  General  Assembly  monthly  or  at  the  request  
of  a  committee  co-chair.  The  goal  of  the  committee  shall  
be  to  ensure  impartiality  regarding  the  operations  of  
the  panel  during  its  review  process.  

(10)(a)  The  panel  shall  publish  an  annual  report  by  
February  1  of  each  year  consisting  of  case  reviews,  
findings,  and  recommendations  for  system  and  pro
cess  improvements  to  help  prevent  child  fatalities  
and  near  fatalities  that  are  due  to  abuse  and  neglect.  
The  report  shall  be  submitted  to  the  Governor,  the  
secretary  of  the  Cabinet  for  Health  and  Family  
Services,  the  Chief  Justice  of  the  Supreme  Court,  the  
Attorney  General,  the  State  Child  Abuse  and  Neglect  
Prevention  Board  established  pursuant  to  KRS  
15.905,  and  the  director  of  the  Legislative  Research  
Commission  for  distribution  to  the  Child  Welfare  
Oversight  and  Advisory  Committee,  the  Interim  
Joint  Committee  on  Health,  Welfare,  and  Family  
Services,  and  the  Interim  Joint  Committee  on  Judi
ciary.  

(b)  The  panel  shall  determine  which  agency  is  
responsible  for  implementing  each  recommendation,  
and  shall  forward  each  recommendation  in  writing  to  
the  appropriate  agency.  

(c)  Any  agency  that  receives  a  recommendation  
from  the  panel  shall,  within  ninety  (90)  days  of  
receipt:  

1.  Respond  to  the  panel  with  a  written  notice  of  
intent  to  implement  the  recommendation,  an  ex
planation  of  how  the  recommendation  will  be  
implemented,  and  an  approximate  time  frame  of  
implementation;  or  

2.  Respond  to  the  panel  with  a  written  notice  
that  the  agency  does  not  intend  to  implement  the  
recommendation,  and  a  detailed  explanation  of  
why  the  recommendation  cannot  be  implemented.  

(11)  Information  and  record  copies  that  are  confiden
tial  under  state  or  federal  law  and  are  provided  to  the  
external  child  fatality  and  near  fatality  review  panel  by  
the  Cabinet  for  Health  and  Family  Services,  the  De
partment  for  Community  Based  Services,  or  any  
agency,  organization,  or  entity  for  review  shall  not  
become  the  information  and  records  of  the  panel  and  
shall  not  lose  their  confidentiality  by  virtue  of  the  
panel’s  access  to  the  information  and  records.  The  
original  information  and  records  used  to  generate  in
formation  and  record  copies  provided  to  the  panel  in  
accordance  with  subsection  (6)  of  this  section  shall  be  
maintained  by  the  appropriate  agency  in  accordance  
with  state  and  federal  law  and  shall  be  subject  to  the  
Kentucky  Open  Records  Act,  KRS  61.870  to  61.884.  All  
open  records  requests  shall  be  made  to  the  appropriate  
agency,  not  to  the  external  child  fatality  and  near  
fatality  review  panel  or  any  of  the  panel  members.  
Information  and  record  copies  provided  to  the  panel  for  
review  shall  be  exempt  from  the  Kentucky  Open  Re
cords  Act,  KRS  61.870  to  61.884.  At  the  conclusion  of  
the  panel’s  examination,  all  copies  of  information  and  
records  provided  to  the  panel  involving  an  individual  
case  shall  be  destroyed  by  the  Justice  and  Public  Safety  
Cabinet.  

(12)  Notwithstanding  any  provision  of  law  to  the  
contrary,  the  portions  of  the  external  child  fatality  and  
near  fatality  review  panel  meetings  during  which  an  
individual  child  fatality  or  near  fatality  case  is  re
viewed  or  discussed  by  panel  members  may  be  a  closed  
session  and  subject  to  the  provisions  of  KRS  61.815(1)  
and  shall  only  occur  following  the  conclusion  of  an  open  
session.  At  the  conclusion  of  the  closed  session,  the  
panel  shall  immediately  convene  an  open  session  and  
give  a  summary  of  what  occurred  during  the  closed  
session.  

(13)  Each  member  of  the  external  child  fatality  and  
near  fatality  review  panel,  any  person  attending  a  
closed  panel  session,  and  any  person  presenting  infor
mation  or  records  on  an  individual  child  fatality  or  near  
fatality  shall  not  release  information  or  records  not  
available  under  the  Kentucky  Open  Records  Act,  KRS  
61.870  to  61.884  to  the  public.  

(14)  A  member  of  the  external  child  fatality  and  near  
fatality  review  panel  shall  not  be  prohibited  from  
making  a  good  faith  report  to  any  state  or  federal  
agency  of  any  information  or  issue  that  the  panel  
member  believes  should  be  reported  or  disclosed  in  an  
effort  to  facilitate  effectiveness  and  transparency  in  
Kentucky’s  child  protective  services.  

(15)  A  member  of  the  external  child  fatality  and  near  
fatality  review  panel  shall  not  be  held  liable  for  any  
civil  damages  or  criminal  penalties  pursuant  to  KRS  
620.990  as  a  result  of  any  action  taken  or  omitted  in  the  
performance  of  the  member’s  duties  pursuant  to  this  
section  and  KRS  620.050,  except  for  violations  of  sub
section  (11),  (12),  or  (13)  of  this  section.  

(16)  The  proceedings,  records,  opinions,  and  delib
erations  of  the  external  child  fatality  and  near  fatality  
review  panel  shall  be  privileged  and  shall  not  be  
subject  to  discovery,  subpoena,  or  introduction  into  
evidence  in  any  civil  or  criminal  actions  in  any  manner  
that  would  directly  or  indirectly  identify  specific  per
sons  or  cases  reviewed  by  the  panel.  Nothing  in  this  
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subsection  shall  be  construed  to  restrict  or  limit  the  
right  to  discover  or  use  in  any  civil  action  any  evidence  
that  is  discoverable  independent  of  the  proceedings  of  
the  panel.  

(17)  The  Legislative  Oversight  and  Investigations  
Committee  of  the  Kentucky  General  Assembly  shall  
conduct  an  annual  evaluation  of  the  external  child  
fatality  and  near  fatality  review  panel  established  
pursuant  to  this  section  to  monitor  the  operations,  
procedures,  and  recommendations  of  the  panel  and  
shall  report  its  findings  to  the  General  Assembly.  

History.  
Enact.  Acts  2013,  ch.  39,  §  1,  effective  June  25,  2013;  2018  

ch.  159,  §  55,  effective  July  14,  2018;  2021  ch.  14,  §  10,  effective  
March  12,  2021;  2022  ch.  75,  §  18,  effective  April  1,  2022;  2022  
ch.  139,  §  2,  effective  July  14,  2022.  

620.055.  External  child  fatality  and  near  fatality  
review  panel  —  Creation  —  Members  
—  Meetings  —  Duties  —  Responsibili
ties  —  Information  required  to  be  
provided  to  members  —  Report  and  
Response  —  Annual  reports  —  Confi
dentiality  —  Destruction  of  informa
tion  following  conclusion  of  panel’s  
examination  —  Application  of  open  
records  and  open  meetings  law  —  
Limitation  of  liability  —  Proceedings  
are  privileged  —  Annual  evaluation  
of  panel’s  work.  [Effective  January  1,  
2023]  

(1)  An  external  child  fatality  and  near  fatality  re
view  panel  is  hereby  created  and  established  for  the  
purpose  of  conducting  comprehensive  reviews  of  child  
fatalities  and  near  fatalities,  reported  to  the  Cabinet  
for  Health  and  Family  Services,  suspected  to  be  a  result  
of  abuse  or  neglect.  The  panel  shall  be  attached  to  the  
Justice  and  Public  Safety  Cabinet  for  staff  and  admin
istrative  purposes.  

(2)  The  external  child  fatality  and  near  fatality  re
view  panel  shall  be  composed  of  the  following  five  (5)  ex  
officio  nonvoting  members  and  seventeen  (17)  voting  
members:  

(a)  Two  (2)  members  of  the  Kentucky  General  
Assembly,  one  (1)  appointed  by  the  President  of  the  
Senate  and  one  (1)  appointed  by  the  Speaker  of  the  
House  of  Representatives,  who  shall  be  ex  officio  
nonvoting  members;  

(b)  The  commissioner  of  the  Department  for  Com
munity  Based  Services,  who  shall  be  an  ex  officio  
nonvoting  member;  

(c)  The  commissioner  of  the  Department  for  Public  
Health,  who  shall  be  an  ex  officio  nonvoting  member;  

(d)  A  family  court  judge  selected  by  the  Chief  
Justice  of  the  Kentucky  Supreme  Court,  who  shall  be  
an  ex  officio  nonvoting  members;  

(e)  A  pediatrician  from  the  University  of  Ken
tucky’s  Department  of  Pediatrics  who  is  licensed  and  
experienced  in  forensic  medicine  relating  to  child  
abuse  and  neglect  to  be  selected  by  the  Attorney  
General  from  a  list  of  three  (3)  names  provided  by  the  
dean  of  the  University  of  Kentucky  School  of  Medi
cine;  

(f)  A  pediatrician  from  the  University  of  Louis
ville’s  Department  of  Pediatrics  who  is  licensed  and  
experienced  in  forensic  medicine  relating  to  child  
abuse  and  neglect  to  be  selected  by  the  Attorney  
General  from  a  list  of  three  (3)  names  provided  by  the  
dean  of  the  University  of  Louisville  School  of  Medi
cine;  

(g)  The  state  medical  examiner  or  designee;  
(h)  A  court-appointed  special  advocate  (CASA)  

program  director  to  be  selected  by  the  Attorney  
General  from  a  list  of  three  (3)  names  provided  by  the  
Kentucky  CASA  Association;  

(i)  A  peace  officer  with  experience  investigating  
child  abuse  and  neglect  fatalities  and  near  fatalities  
to  be  selected  by  the  Attorney  General  from  a  list  of  
three  (3)  names  provided  by  the  commissioner  of  the  
Kentucky  State  Police;  

(j)  A  representative  from  Prevent  Child  Abuse  
Kentucky,  Inc.  to  be  selected  by  the  Attorney  General  
from  a  list  of  three  (3)  names  provided  by  the  presi
dent  of  the  Prevent  Child  Abuse  Kentucky,  Inc.  board  
of  directors;  

(k)  A  practicing  local  prosecutor  to  be  selected  by  
the  Attorney  General;  

(l)  The  executive  director  of  the  Kentucky  Domes
tic  Violence  Association  or  the  executive  director’s  
designee;  

(m)  The  chairperson  of  the  State  Child  Fatality  
Review  Team  established  in  accordance  with  KRS  
211.684  or  the  chairperson’s  designee;  

(n)  A  practicing  social  work  clinician  to  be  selected  
by  the  Attorney  General  from  a  list  of  three  (3)  names  
provided  by  the  Board  of  Social  Work;  

(o)  A  practicing  addiction  counselor  to  be  selected  
by  the  Attorney  General  from  a  list  of  three  (3)  names  
provided  by  the  Kentucky  Association  of  Addiction  
Professionals;  

(p)  A  representative  from  the  family  resource  and  
youth  service  centers  to  be  selected  by  the  Attorney  
General  from  a  list  of  three  (3)  names  submitted  by  
the  Cabinet  for  Health  and  Family  Services;  

(q)  A  representative  of  a  community  mental  health  
center  to  be  selected  by  the  Attorney  General  from  a  
list  of  three  (3)  names  provided  by  the  Kentucky  
Association  of  Regional  Mental  Health  and  Mental  
Retardation  Programs,  Inc.;  

(r)  A  member  of  a  citizen  foster  care  review  board  
selected  by  the  Chief  Justice  of  the  Kentucky  Su
preme  Court;  

(s)  An  at-large  representative  who  shall  serve  as  
chairperson  to  be  selected  by  the  Secretary  of  State;  

(t)  The  president  of  the  Kentucky  Coroners  Asso
ciation;  and  

(u)  A  practicing  medication-assisted  treatment  
provider  to  be  selected  by  the  Attorney  General  from  
a  list  of  three  (3)  names  provided  by  the  Kentucky  
Board  of  Medical  Licensure.  
(3)(a)  By  August  1,  2013,  the  appointing  authority  or  
the  appointing  authorities,  as  the  case  may  be,  shall  
have  appointed  panel  members.  Initial  terms  of  
members,  other  than  those  serving  ex  officio,  shall  be  
staggered  to  provide  continuity.  Initial  appointments  
shall  be:  five  (5)  members  for  terms  of  one  (1)  year,  
five  (5)  members  for  terms  of  two  (2)  years,  and  five  
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(5) members for terms of three (3) years, these terms 
to expire, in each instance, on June 30 and thereafter 
until a successor is appointed and accepts appoint
ment. 

(b)  Upon  the  expiration  of  these  initial  staggered  
terms,  successors  shall  be  appointed  by  the  respec
tive  appointing  authorities,  for  terms  of  two  (2)  years,  
and  until  successors  are  appointed  and  accept  their  
appointments.  Members  shall  be  eligible  for  reap
pointment.  Vacancies  in  the  membership  of  the  panel  
shall  be  filled  in  the  same  manner  as  the  original  
appointments.  

(c)  At  any  time,  a  panel  member  shall  recuse  
himself  or  herself  from  the  review  of  a  case  if  the  
panel  member  believes  he  or  she  has  a  personal  or  
private  conflict  of  interest.  

(d)  If  a  voting  panel  member  is  absent  from  two  (2)  
or  more  consecutive,  regularly  scheduled  meetings,  
the  member  shall  be  considered  to  have  resigned  and  
shall  be  replaced  with  a  new  member  in  the  same  
manner  as  the  original  appointment.  

(e)  If  a  voting  panel  member  is  proven  to  have  
violated  subsection  (13)  of  this  section,  the  member  
shall  be  removed  from  the  panel,  and  the  member  
shall  be  replaced  with  a  new  member  in  the  same  
manner  as  the  original  appointment.  
(4)  The  panel  shall  meet  at  least  quarterly  and  may  

meet  upon  the  call  of  the  chairperson  of  the  panel.  
(5)  Members  of  the  panel  shall  receive  no  compensa

tion  for  their  duties  related  to  the  panel,  but  may  be  
reimbursed  for  expenses  incurred  in  accordance  with  
state  guidelines  and  administrative  regulations.  

(6)  Each  panel  member  shall  be  provided  copies  of  
all  information  set  out  in  this  subsection,  including  but  
not  limited  to  records  and  information,  upon  request,  to  
be  gathered,  unredacted,  and  submitted  to  the  panel  
within  thirty  (30)  days  by  the  Cabinet  for  Health  and  
Family  Services  from  the  Department  for  Community  
Based  Services  or  any  agency,  organization,  or  entity  
involved  with  a  child  subject  to  a  fatality  or  near  
fatality:  

(a)  Cabinet  for  Health  and  Family  Services  re
cords  and  documentation  regarding  the  deceased  or  
injured  child  and  his  or  her  caregivers,  residents  of  
the  home,  and  persons  supervising  the  child  at  the  
time  of  the  incident  that  include  all  records  and  
documentation  set  out  in  this  paragraph:  

1.  All  prior  and  ongoing  investigations,  services,  
or  contacts;  

2.  Any  and  all  records  of  services  to  the  family  
provided  by  agencies  or  individuals  contracted  by  
the  Cabinet  for  Health  and  Family  Services;  and  

3.  All  documentation  of  actions  taken  as  a  result  
of  child  fatality  internal  reviews  conducted  pursu
ant  to  KRS  620.050(12)(b);  
(b)  Licensing  reports  from  the  Cabinet  for  Health  

and  Family  Services,  Office  of  Inspector  General,  if  
an  incident  occurred  in  a  licensed  facility;  

(c)  All  available  records  regarding  protective  ser
vices  provided  out  of  state;  

(d)  All  records  of  services  provided  by  the  Depart
ment  for  Juvenile  Justice  regarding  the  deceased  or  
injured  child  and  his  or  her  caregivers,  residents  of  
the  home,  and  persons  involved  with  the  child  at  the  
time  of  the  incident;  

(e)  Autopsy  reports;  
(f)  Emergency  medical  service,  fire  department,  

law  enforcement,  coroner,  and  other  first  responder  
reports,  including  but  not  limited  to  photos  and  
interviews  with  family  members  and  witnesses;  

(g)  Medical  records  regarding  the  deceased  or  in
jured  child,  including  but  not  limited  to  all  records  
and  documentation  set  out  in  this  paragraph:  

1.  Primary  care  records,  including  progress  
notes;  developmental  milestones;  growth  charts  
that  include  head  circumference;  all  laboratory  
and  X-ray  requests  and  results;  and  birth  record  
that  includes  record  of  delivery  type,  complica
tions,  and  initial  physical  exam  of  baby;  

2.  In-home  provider  care  notes  about  observa
tions  of  the  family,  bonding,  others  in  home,  and  
concerns;  

3.  Hospitalization  and  emergency  department  
records;  

4.  Dental  records;  
5.  Specialist  records;  and  
6.  All  photographs  of  injuries  of  the  child  that  

are  available;  
(h)  Educational  records  of  the  deceased  or  injured  

child,  or  other  children  residing  in  the  home  where  
the  incident  occurred,  including  but  not  limited  to  the  
records  and  documents  set  out  in  this  paragraph:  

1.  Attendance  records;  
2.  Special  education  services;  
3.  School-based  health  records;  and  
4.  Documentation  of  any  interaction  and  ser

vices  provided  to  the  children  and  family.  
The  release  of  educational  records  shall  be  in  

compliance  with  the  Family  Educational  Rights  and  
Privacy  Act,  20  U.S.C.  sec.  1232g  and  its  implement
ing  regulations;  

(i)  Head  Start  records  or  records  from  any  other  
child  care  or  early  child  care  provider;  

(j)  Records  of  any  Family,  Circuit,  or  District  
Court  involvement  with  the  deceased  or  injured  child  
and  his  or  her  caregivers,  residents  of  the  home  and  
persons  involved  with  the  child  at  the  time  of  the  
incident  that  include  but  are  not  limited  to  the  
juvenile  and  family  court  records  and  orders  set  out  
in  this  paragraph,  pursuant  to  KRS  Chapters  199,  
403,  405,  406,  and  600  to  645:  

1.  Petitions;  
2.  Court  reports  by  the  Department  for  Commu

nity  Based  Services,  guardian  ad  litem,  court-
appointed  special  advocate,  and  the  Citizen  Foster  
Care  Review  Board;  

3.  All  orders  of  the  court,  including  temporary,  
dispositional,  or  adjudicatory;  and  

4.  Documentation  of  annual  or  any  other  review  
by  the  court;  
(k)  Home  visit  records  from  the  Department  for  

Public  Health  or  other  services;  
(l)  All  information  on  prior  allegations  of  abuse  or  

neglect  and  deaths  of  children  of  adults  residing  in  
the  household;  

(m)  All  law  enforcement  records  and  documenta
tion  regarding  the  deceased  or  injured  child  and  his  
or  her  caregivers,  residents  of  the  home,  and  persons  
involved  with  the  child  at  the  time  of  the  incident;  
and  
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(n) Mental health records regarding the deceased 
or injured child and his or her caregivers, residents of 
the home, and persons involved with the child at the 
time of the incident. 
(7)  The  panel  may  seek  the  advice  of  experts,  such  as  

persons  specializing  in  the  fields  of  psychiatric  and  
forensic  medicine,  nursing,  psychology,  social  work,  
education,  law  enforcement,  family  law,  or  other  re
lated  fields,  if  the  facts  of  a  case  warrant  additional  
expertise.  

(8)  The  panel  shall  post  updates  after  each  meeting  
to  the  Web  site  of  the  Justice  and  Public  Safety  Cabinet  
regarding  case  reviews,  findings,  and  recommenda
tions.  

(9)  The  panel  chairperson,  or  other  requested  per
sons,  shall  report  a  summary  of  the  panel’s  discussions  
and  proposed  or  actual  recommendations  to  the  In
terim  Joint  Committee  on  Health  and  Welfare  of  the  
Kentucky  General  Assembly  monthly  or  at  the  request  
of  a  committee  co-chair.  The  goal  of  the  committee  shall  
be  to  ensure  impartiality  regarding  the  operations  of  
the  panel  during  its  review  process.  

(10)(a)  The  panel  shall  publish  an  annual  report  by  
February  1  of  each  year  consisting  of  case  reviews,  
findings,  and  recommendations  for  system  and  pro
cess  improvements  to  help  prevent  child  fatalities  
and  near  fatalities  that  are  due  to  abuse  and  neglect.  
The  report  shall  be  submitted  to  the  Governor,  the  
secretary  of  the  Cabinet  for  Health  and  Family  
Services,  the  Chief  Justice  of  the  Supreme  Court,  the  
Attorney  General,  the  State  Child  Abuse  and  Neglect  
Prevention  Board  established  pursuant  to  KRS  
15.905,  and  the  director  of  the  Legislative  Research  
Commission  for  distribution  to  the  Interim  Joint  
Committee  on  Health,  Welfare,  and  Family  Services,  
and  the  Interim  Joint  Committee  on  Judiciary.  

(b)  The  panel  shall  determine  which  agency  is  
responsible  for  implementing  each  recommendation,  
and  shall  forward  each  recommendation  in  writing  to  
the  appropriate  agency.  

(c)  Any  agency  that  receives  a  recommendation  
from  the  panel  shall,  within  ninety  (90)  days  of  
receipt:  

1.  Respond  to  the  panel  with  a  written  notice  of  
intent  to  implement  the  recommendation,  an  ex
planation  of  how  the  recommendation  will  be  
implemented,  and  an  approximate  time  frame  of  
implementation;  or  

2.  Respond  to  the  panel  with  a  written  notice  
that  the  agency  does  not  intend  to  implement  the  
recommendation,  and  a  detailed  explanation  of  
why  the  recommendation  cannot  be  implemented.  

(11)  Information  and  record  copies  that  are  confiden
tial  under  state  or  federal  law  and  are  provided  to  the  
external  child  fatality  and  near  fatality  review  panel  by  
the  Cabinet  for  Health  and  Family  Services,  the  De
partment  for  Community  Based  Services,  or  any  
agency,  organization,  or  entity  for  review  shall  not  
become  the  information  and  records  of  the  panel  and  
shall  not  lose  their  confidentiality  by  virtue  of  the  
panel’s  access  to  the  information  and  records.  The  
original  information  and  records  used  to  generate  in
formation  and  record  copies  provided  to  the  panel  in  
accordance  with  subsection  (6)  of  this  section  shall  be  

maintained  by  the  appropriate  agency  in  accordance  
with  state  and  federal  law  and  shall  be  subject  to  the  
Kentucky  Open  Records  Act,  KRS  61.870  to  61.884.  All  
open  records  requests  shall  be  made  to  the  appropriate  
agency,  not  to  the  external  child  fatality  and  near  
fatality  review  panel  or  any  of  the  panel  members.  
Information  and  record  copies  provided  to  the  panel  for  
review  shall  be  exempt  from  the  Kentucky  Open  Re
cords  Act,  KRS  61.870  to  61.884.  At  the  conclusion  of  
the  panel’s  examination,  all  copies  of  information  and  
records  provided  to  the  panel  involving  an  individual  
case  shall  be  destroyed  by  the  Justice  and  Public  Safety  
Cabinet.  

(12)  Notwithstanding  any  provision  of  law  to  the  
contrary,  the  portions  of  the  external  child  fatality  and  
near  fatality  review  panel  meetings  during  which  an  
individual  child  fatality  or  near  fatality  case  is  re
viewed  or  discussed  by  panel  members  may  be  a  closed  
session  and  subject  to  the  provisions  of  KRS  61.815(1)  
and  shall  only  occur  following  the  conclusion  of  an  open  
session.  At  the  conclusion  of  the  closed  session,  the  
panel  shall  immediately  convene  an  open  session  and  
give  a  summary  of  what  occurred  during  the  closed  
session.  

(13)  Each  member  of  the  external  child  fatality  and  
near  fatality  review  panel,  any  person  attending  a  
closed  panel  session,  and  any  person  presenting  infor
mation  or  records  on  an  individual  child  fatality  or  near  
fatality  shall  not  release  information  or  records  not  
available  under  the  Kentucky  Open  Records  Act,  KRS  
61.870  to  61.884  to  the  public.  

(14)  A  member  of  the  external  child  fatality  and  near  
fatality  review  panel  shall  not  be  prohibited  from  
making  a  good  faith  report  to  any  state  or  federal  
agency  of  any  information  or  issue  that  the  panel  
member  believes  should  be  reported  or  disclosed  in  an  
effort  to  facilitate  effectiveness  and  transparency  in  
Kentucky’s  child  protective  services.  

(15)  A  member  of  the  external  child  fatality  and  near  
fatality  review  panel  shall  not  be  held  liable  for  any  
civil  damages  or  criminal  penalties  pursuant  to  KRS  
620.990  as  a  result  of  any  action  taken  or  omitted  in  the  
performance  of  the  member’s  duties  pursuant  to  this  
section  and  KRS  620.050,  except  for  violations  of  sub
section  (11),  (12),  or  (13)  of  this  section.  

(16)  The  proceedings,  records,  opinions,  and  delib
erations  of  the  external  child  fatality  and  near  fatality  
review  panel  shall  be  privileged  and  shall  not  be  
subject  to  discovery,  subpoena,  or  introduction  into  
evidence  in  any  civil  or  criminal  actions  in  any  manner  
that  would  directly  or  indirectly  identify  specific  per
sons  or  cases  reviewed  by  the  panel.  Nothing  in  this  
subsection  shall  be  construed  to  restrict  or  limit  the  
right  to  discover  or  use  in  any  civil  action  any  evidence  
that  is  discoverable  independent  of  the  proceedings  of  
the  panel.  

(17)  The  Legislative  Oversight  and  Investigations  
Committee  of  the  Kentucky  General  Assembly  shall  
conduct  an  annual  evaluation  of  the  external  child  
fatality  and  near  fatality  review  panel  established  
pursuant  to  this  section  to  monitor  the  operations,  
procedures,  and  recommendations  of  the  panel  and  
shall  report  its  findings  to  the  General  Assembly.  

History.  
Enact.  Acts  2013,  ch.  39,  §  1,  effective  June  25,  2013;  2018  
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ch.  159,  §  55,  effective  July  14,  2018;  2021  ch.  14,  §  10,  effective  
March  12,  2021;  2022  ch.  75,  §  18,  effective  April  1,  2022;  2022  
ch.  139,  §  2,  effective  July  14,  2022;  2022  ch.  211,  §  30,  effective  
January  1,  2023;  2022  ch.  223,  §  14,  effective  January  1,  2023.  

Legislative  Research  Commission  Notes.  
(1/1/2023).  This  statute  was  amended  by  2022  Ky.  Acts  chs.  

75,  139,  211,  and  223,  which  do  not  appear  to  be  in  conflict  and  
have  been  codified  together.  

620.072. Unannounced home visits concerning 
abused or neglected child — Condi-
tions requiring — Request for assis-
tance in gaining access to child. 

(1)  If  the  cabinet’s  initial  determination  as  to  the  
risk  of  harm  to  and  immediate  safety  of  an  abused  or  
neglected  child  as  defined  in  KRS  600.020  requires  an  
investigation  pursuant  to  administrative  regulations  
promulgated  by  the  cabinet,  including  consideration  of  
information  on  the  nature  and  extent  of  a  present  
danger  or  threat  of  danger  to  the  child  or  cabinet  staff,  
and  if  the  investigation  requires  a  visit  to  the  residence  
or  location  where  the  reported  abuse  or  neglect  oc
curred,  the  cabinet  shall  make  the  visit  unannounced,  
in  addition  to  any  other  actions  taken  to  protect  the  
child.  

(2)  If  the  initial  visit  is  necessary,  after  it  is  com
pleted,  the  cabinet  shall  incorporate  unannounced  vis
its  with  any  necessary  scheduled  visits  until  the  wel
fare  of  the  child  has  been  safeguarded  in  accordance  
with  administrative  regulations  promulgated  by  the  
cabinet.  

(3)  If  there  is  reason  to  believe  a  child  is  in  imminent  
danger,  or  if  a  parent  or  caretaker  of  a  child  refuses  the  
cabinet  entry  to  a  child’s  home  or  refuses  to  allow  a  
child  to  be  interviewed,  the  cabinet  may  request  assis
tance:  

(a)  From  law  enforcement;  or  
(b)  Through  a  request  for  a  court  order  pursuant  

to  KRS  620.040(5)(a).  
(4)  A  school  or  a  child-care  provider  shall  provide  the  

cabinet  access  to  a  child  subject  to  an  investigation  
without  parental  consent.  

History.  
2017  ch.  188,  §  1,  effective  June  29,  2017.  

Legislative  Research  Commission  Notes.  
(6/29/2017).  2017  Ky.  Acts  ch.  188,  sec.  2  provided  that  this  

statute  created  in  2017  Ky.  Acts  ch.  188,  sec.  1  may  be  cited  as  
the  Tucker  Act.  

620.146.  Notice  to  be  given  to  school  personnel  of  
persons  authorized  to  contact  or  re
move  a  child  of  whom  the  cabinet  has  
custody  from  school  grounds.  

(1)  If,  as  a  result  of  dependency,  neglect,  or  abuse,  
custody  of  a  child  is  granted  to  the  cabinet  through  an  
emergency,  temporary,  or  permanent  court  order,  the  
cabinet  shall  notify  the  principal  or  any  assistant  
principal  of  the  school  in  which  the  child  is  enrolled,  
and  the  school  district’s  director  of  pupil  personnel,  of  
the  names  of  persons  authorized  to  contact  the  child  at  
school,  in  accordance  with  school  visitation  or  commu
nication  policy,  or  remove  the  child  from  school  
grounds.  

(2)  The  notification  required  by  this  section  shall  be  
provided  by  the  Cabinet  for  Health  and  Family  Ser
vices  to  the  school:  

(a)  By  written  notice  via  electronic  mail  or  fac
simile  on  the  day  that  a  court  order  is  entered  and  
again  on  any  day  that  a  change  is  made  with  regard  
to  persons  authorized  to  contact  or  remove  the  child  
from  school.  The  verbal  notification  shall  occur  on  the  
next  school  day  immediately  following  the  day  a  
court  order  is  entered  or  a  change  is  made  if  the  court  
order  or  change  occurs  after  the  end  of  the  current  
school  day;  and  

(b)  By  electronic  mail,  facsimile,  or  hand  delivery  
of  a  copy  of  the  court  order  within  ten  (10)  calendar  
days  following  the  Cabinet  for  Health  and  Family  
Services’  receipt  of  the  court  order  of  a  change  of  
custody  or  change  in  contact  or  removal  authority.  
(3)  The  cabinet’s  mandate  to  provide  the  information  

required  by  this  section  shall  cease  when  the  court  
order  under  which  the  cabinet  acts  is  rescinded  or  
otherwise  expires.  

History.  
2017  ch.  159,  §  1,  effective  June  29,  2017;  2018  ch.  159,  §  44,  

effective  July  14,  2018.  

620.363.  Rights  of  foster  child.  
A  child  who  is  placed  in  foster  care  shall  be  consid

ered  a  primary  partner  and  member  of  a  professional  
team.  A  foster  child,  as  the  most  integral  part  of  the  
professional  team,  shall  have  the  following  rights  to:  

(1)  Adequate  food,  clothing,  and  shelter;  
(2)  Freedom  from  physical,  sexual,  or  emotional  

injury  or  exploitation;  
(3)  Develop  physically,  mentally,  and  emotionally  

to  his  or  her  potential;  
(4)  A  safe,  secure,  and  stable  family;  
(5)  Individual  educational  needs  being  met;  
(6)  Remain  in  the  same  educational  setting  prior  

to  removal,  whenever  possible;  
(7)  Placement  in  the  least  restrictive  setting  in  

close  proximity  to  his  or  her  home  that  meets  his  or  
her  needs  and  serves  his  or  her  best  interests  to  the  
extent  that  such  placement  is  available;  

(8)  Information  about  the  circumstances  requiring  
his  or  her  initial  and  continued  placement;  

(9)  Receive  notice  of,  attend,  and  be  consulted  in  
the  development  of  case  plans  during  periodic  re
views;  

(10)  Receive  notice  of  and  participate  in  court  
hearings;  

(11)  Receive  notice  of  and  explanation  for  changes  
in  placement  or  visitation  agreements;  

(12)  Visit  the  family  in  the  family  home,  receive  
visits  from  family  and  friends,  and  have  telephone  
conversations  with  family  members,  when  not  con
traindicated  by  the  case  plan  or  court  order;  

(13)  Participate  in  extracurricular,  social,  cul
tural,  and  enrichment  activities,  including  but  not  
limited  to  sports,  field  trips,  and  overnights;  

(14)  Express  opinions  on  issues  concerning  his  or  
her  placement,  care,  or  treatment;  

(15)  Three  (3)  additional  rights  if  he  or  she  is  age  
fourteen  (14)  years  or  older.  These  additional  three  
(3)  rights  are  the  right  to:  
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(a)  Designate  two  (2)  additional  individuals  to  
participate  in  case  planning  conferences  or  peri
odic  reviews,  who  are  not  the  foster  parent  or  his  or  
her  worker,  and  who  may  advocate  on  his  or  her  
behalf.  The  cabinet,  child-caring  facility,  or  child-
placing  agency  may  reject  an  individual  with  rea
sonable  belief  that  the  individual  will  not  act  
appropriately  on  the  child’s  behalf;  

(b)  Receive  a  written  description  of  the  pro
grams  and  services  that  will  help  prepare  him  or  
her  for  the  transition  from  foster  care  to  successful  
adulthood;  and  

(c)  Receive  a  consumer  report  yearly  until  dis
charged  from  care  and  to  receive  assistance  in  
interpreting  and  resolving  any  inaccuracies  in  the  
report,  pursuant  to  42  U.S.C.  sec.  675(5)(I);  
(16)  Receive,  free  of  charge  when  he  or  she  is  

eighteen  (18)  years  or  older  and  preparing  to  exit  
foster  care  by  reason  of  attaining  the  age  of  eighteen  
(18)  years  old,  the  following:  

(a)  An  official  birth  certificate;  
(b)  A  Social  Security  card;  
(c)  Health  insurance  information;  
(d)  A  state-issued  identification;  and  
(e)  A  copy  of  the  child’s  cabinet  case  history,  

including:  
1.  Family  medical  history;  
2.  Placement  history  records;  and  
3.  The  child’s  medical  records,  including  

physical,  dental,  vision,  and  mental  health  re
cords;  

(17)  Request  placement  be  made  where  he  or  she  
feels  the  most  safe  and  accepted;  

(18)  Participate  in  a  sibling  or  half-sibling’s  court  
hearing  if  deemed  appropriate  by  the  cabinet,  court  
of  jurisdiction,  and  guardian  ad  litem,  if  applicable;  
and  

(19)  Raise  his  or  her  child  and  make  decisions  on  
behalf  of  his  or  her  child  unless  a  health  or  safety  risk  
is  determined  by  the  cabinet  or  due  to  the  treatment  
needs  of  the  youth.  

History.  
2019  ch.  33,  §  7,  effective  June  27,  2019;  2022  ch.  75,  §  20,  

effective  April  1,  2022.  

NOTES  TO  DECISIONS  

2.  Placement  with  Relatives.  
Order  awarding  custody  of  the  twins  to  the  Grandmother  

and  Uncle  was  not  proper  because  they  lacked  standing  to  
pursue  custody,  which  made  the  custody  order  entered  by  the  
court  voidable  and  the  circuit  court’s  sua  sponte  use  of  
equitable  estoppel  to  disallow  the  Cabinet  for  Health  and  
Family  Services’  lack-of-standing  defense  was  an  abuse  of  
discretion  and  its  application  was  erroneous  as  a  matter  of  
law.  Commonwealth  v.  Batie,  645  S.W.3d  452,  2022  Ky.  App.  
LEXIS  48  (Ky.  Ct.  App.  2022).  

Cited  in:  
Commonwealth  v.  Batie,  645  S.W.3d  452,  2022  Ky.  App.  

LEXIS  48  (Ky.  Ct.  App.  2022).  

PENALTY  

620.990.  Penalty.  
(1)  Except  as  otherwise  provided  in  this  chapter,  any  

person  intentionally  violating  the  provisions  of  this  
chapter  shall  be  guilty  of  a  Class  B  misdemeanor.  

(2)  The  use  of  information  by  public  officers  and  by  
defense  counsel  for  purposes  of  investigation  and  trial  
of  cases  or  other  proceedings  under  the  provisions  of  
KRS  Chapters  600  to  645  or  in  any  criminal  prosecu
tion  or  appeal  shall  not  constitute  a  violation  of  this  
chapter.  

History.  
Enact.  Acts  1986,  ch.  423,  §  96,  effective  July  1,  1987;  1988,  

ch.  350,  §  62,  effective  April  10,  1988;  2008,  ch.  72,  §  5,  effective  
July  15,  2008.  

NOTES  TO  DECISIONS  

Cited:  
Hazlett  v.  Evans,  943  F.  Supp.  785,  1996  U.S.  Dist.  LEXIS  

16769  (E.D.  Ky.  1996).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Treatises  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Practice  Context  

for  Juvenile  Code  Proceedings,  §  258.00.  
Petrilli,  Kentucky  Family  Law,  Juvenile  Court,  §§  32.3,  

32.5.  
Petrilli,  Kentucky  Family  Law,  Minors,  §  30.34.  

CHAPTER  630  
STATUS  OFFENDERS  

Section  
630.010.  Purposes  of  chapter  regarding  status  offenders.  
630.020.  Jurisdiction  of  court.  
630.040.  Duties  of  person  taking  child  into  custody.  
630.070.  Violated  court  order  —  Placement  in  secure  facility.  
630.080.  Detention  in   secure  juvenile  detention  facility  or  

juvenile  holding  facility  —  Limitation  on  deten
tion  of  child.  

630.100.  Detention  of  adjudicated  status  offender.  
630.120.  Conduct   of  dispositional  hearings  —  Prohibition  

against  commitment  for  certain  alcohol  and  to
bacco  offenses.  

630.160.  Escape  charge  not  to  be  filed  in  certain  circum
stances.  

630.010.  Purposes  of  chapter  regarding  status  of
fenders.  

In  addition  to  those  purposes  set  forth  in  KRS  
600.010,  this  chapter  shall  be  interpreted  and  con
strued  to  effectuate  the  following  purposes  regarding  
status  offenders:  

(1)  The  Commonwealth’s  courts  shall  utilize  a  
separate  and  distinct  set  of  guidelines  for  status  
offenders  which  reflect  their  individual  needs;  

(2)  It  shall  be  declared  to  be  the  policy  of  this  
Commonwealth  that  all  its  efforts  and  resources  be  
directed  at  involving  the  child  and  the  family  in  
remedying  the  problem  for  which  they  have  been  
referred;  

(3)  Status  offenders  shall  not  be  detained  in  secure  
juvenile  detention  facilities  or  juvenile  holding  facili
ties  after  the  initial  detention  hearing  unless  the  
child  is  accused  of,  or  has  an  adjudication  that  the  



    630.020 UNIFIED JUVENILE CODE  1790 

child  has  violated  a  valid  court  order,  in  which  case  
the  child  may  be  securely  detained  for  up  to  forty-
eight  (48)  hours,  exclusive  of  weekends  and  holidays,  
pending  receipt  of  the  written  report  required  under  
KRS  630.080(4).  Any  period  of  secure  detention  prior  
to  the  detention  hearing  shall  not  exceed  twenty-four  
(24)  hours,  exclusive  of  weekends  and  holidays;  

(4)  Status  offenders  accused  of  violating  a  valid  
court  order  shall  not  be  securely  detained  in  inter
mittent  holding  facilities;  and  

(5)  Status  offenders  accused  of  or  found  guilty  of  
violating  a  valid  court  order  shall  not  be  converted  
into  public  offenders  by  virtue  of  this  conduct.  

History.  
Enact.  Acts  1986,  ch.  423,  §  109,  effective  July  1,  1987;  1988,  

ch.  350,  §  80,  effective  April  10,  1988;  1998,  ch.  538,  §  9,  
effective  April  13,  1998;  2000,  ch.  193,  §  8,  effective  July  14,  
2000;  2008,  ch.  87,  §  7,  effective  July  15,  2008.  

Legislative  Research  Commission  Note.  
Acts  1986,  ch.  423,  §  199  read:  “KRS  446.250  to  446.320  to  

the  contrary  notwithstanding,  Acts  1986,  ch.  423  shall  prevail  
in  the  event  of  a  conflict  between  Acts  1986,  ch.  423  and  other  
Acts  passed  by  the  1986  regular  session  of  the  General  
Assembly.”  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Treatises  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Practice  Context  

for  Juvenile  Code  Proceedings,  §  258.00.  
Petrilli,  Kentucky  Family  Law,  Juvenile  Court,  §§  32.3,  

32.14,  32.18.  
Petrilli,  Kentucky  Family  Law,  Termination  of  Parental  

Rights  and  Adoption,  §  29.1.  
Petrilli,  Kentucky  Family  Law,  Forms,  Juvenile  Court,  

Form  5.8.  

630.020.  Jurisdiction  of  court.  
The  court  shall  have  exclusive  jurisdiction  in  pro

ceedings  concerning  any  child  living,  or  found  within  
the  district,  who  allegedly:  

(1)  Has  been  an  habitual  runaway  from  his  parent  
or  person  exercising  custodial  control  or  supervision  
of  the  child;  

(2)  Is  beyond  the  control  of  the  school  or  beyond  
the  control  of  parents  as  defined  in  KRS  600.020;  

(3)  Has  been  an  habitual  truant  from  school;  or  
(4)  Has  committed  an  alcohol  offense  under  KRS  

244.085.  

History.  
Enact.  Acts  1986,  ch.  423,  §  110,  effective  July  1,  1987;  1988,  

ch.  350,  §  81,  effective  April  10,  1988;  2000,  ch.  193,  §  9,  
effective  July  14,  2000;  2008,  ch.  87,  §  8,  effective  July  15,  
2008;  2020  ch.  35,  §  12,  effective  March  26,  2020.  

NOTES  TO  DECISIONS  

Analysis  

1.  Right  to  Counsel.  
2.  Due  Process.  

1.  Right  to  Counsel.  
A  juvenile  is  entitled  to  counsel  where  juvenile  court  is  

making  decision  whether  or  not  to  waive  jurisdiction.  (Decided  

under  prior  law)  Smith  v.  Commonwealth,  412  S.W.2d  256,  
1967  Ky.  LEXIS  421  (Ky.),  cert.  denied,  389  U.S.  873,  88  S.  Ct.  
162,  19  L.  Ed.  2d  155,  1967  U.S.  LEXIS  933  (U.S.  1967).  

2.  Due  Process.  
It  was  error  for  the  family  court  to  adjudicate  the  juvenile’s  

status  as  an  habitual  truant  from  school  and  to  place  the  
juvenile  under  the  authority  of  the  Department  of  Community  
Based  Services  when  the  juvenile  was  not  present  at  the  
adjudication  or  the  disposition  hearing.  Determinations  in  the  
juvenile’s  absence  violated  his  due  process  rights.  B.J.  v.  
Commonwealth,  2006  Ky.  App.  Unpub.  LEXIS  111  (Ky.  Ct.  
App.  Dec.  8,  2006),  rev’d,  241  S.W.3d  324,  2007  Ky.  LEXIS  259  
(Ky.  2007).  

OPINIONS  OF  ATTORNEY  GENERAL.  

KRS  600.020(24)  [now  (28)]  controls  over  KRS  159.150  in  
ascertaining  the  number  of  days  a  child  must  have  unexcused  
absences  prior  to  being  found  habitually  truant  under  the  
Unified  Juvenile  Code.  OAG  93-37.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Treatises  
Caldwell’s  Kentucky  Form  Book,  5th  Ed.,  Practice  Context  

for  Juvenile  Code  Proceedings,  §  258.00.  
Petrilli,  Kentucky  Family  Law,  Custody  of  Children,  §  26.8.  

630.040.  Duties  of  person  taking  child  into  cus
tody.  

Any  person  taking  a  child  into  custody,  with  all  
reasonable  speed,  shall  in  this  sequence:  

(1)  Deliver  the  child  suffering  from  a  physical  
condition  or  illness  which  requires  prompt  medical  
treatment  to  a  medical  facility  or  physician.  Children  
suspected  of  having  a  mental  or  emotional  illness  
shall  be  evaluated  in  accordance  with  the  provisions  
of  KRS  Chapter  645;  

(2)  Contact  a  court  designated  worker  who  shall  
have  the  responsibility  for  determining  appropriate  
placement  pursuant  to  KRS  610.200(5);  

(3)  If  the  court  designated  worker  determines  that  
the  placements  designated  in  KRS  610.200(5)  and  
subsection  (1)  of  this  section  have  been  exhausted  or  
are  not  appropriate,  a  child  may  be  delivered  to  a  
secure  juvenile  detention  facility,  a  juvenile  holding  
facility,  or  a  nonsecure  setting  approved  by  the  De
partment  of  Juvenile  Justice  pending  the  detention  
hearing;  

(4)  When  the  child  has  not  been  released  to  his  
parents  or  person  exercising  custodial  control  or  
supervision,  the  person  taking  the  child  into  custody  
shall  make  a  reasonable  effort  promptly  to  give  oral  
notice  to  the  parent  or  person  exercising  custodial  
control  or  supervision  of  the  child;  

(5)  In  all  instances  the  peace  officer  taking  a  child  
into  custody  shall  provide  a  written  statement  to  the  
court  designated  worker  of  the  reasons  for  taking  the  
child  into  custody;  

(6)  If  the  child  is  placed  in  an  emergency  shelter  or  
medical  facility,  during  the  adjudication  and  disposi
tion  of  his  case,  the  court  may  order  his  parents  to  be  
responsible  for  the  expense  of  his  care;  and  

(7)  The  peace  officer  taking  the  child  into  custody  
shall  within  three  (3)  hours  of  taking  a  child  into  
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custody  file  a  complaint  with  the  court,  stating  the  
basis  for  taking  the  child  into  custody  and  the  reason  
why  the  child  was  not  released  to  the  parent  or  other  
adult  exercising  custodial  control  or  supervision  of  
the  child,  relative  or  other  responsible  adult,  a  court  
designated  agency,  an  emergency  shelter  or  medical  
facility.  Pending  further  disposition  of  the  case,  the  
court  or  the  court  designated  worker  may  release  the  
child  to  the  custody  of  any  responsible  adult  who  can  
provide  adequate  care  and  supervision.  

History.  
Enact.  Acts  1986,  ch.  423,  §  112,  effective  July  1,  1987;  1988,  

ch.  350,  §  82,  effective  April  10,  1988;  2000,  ch.  193,  §  10,  
effective  July  14,  2000.  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Treatises  
Petrilli,  Kentucky  Family  Law,  Juvenile  Court,  §  32.17.  

630.070.  Violated   court  order  —  Placement  in  
secure  facility.  

No  status  offender  shall  be  placed  in  a  secure  juve
nile  detention  facility  or  juvenile  holding  facility  as  a  
means  or  form  of  punishment  except  following  a  finding  
that  the  status  offender  has  violated  a  valid  court  order.  

History.  
Enact.  Acts  1986,  ch.  423,  §  115,  effective  July  1,  1987;  1988,  

ch.  350,  §  85,  effective  April  10,  1988;  2000,  ch.  193, § 11,   
effective  July  14,  2000;  2008,  ch.  87,  §  9,  effective  July  15,  
2008.  

630.080.  Detention  in  secure  juvenile  detention  
facility  or  juvenile  holding  facility  —  
Limitation  on  detention  of  child.  

(1)  In  order  for  the  court  to  detain  a  child  after  the  
detention  hearing,  the  Commonwealth  shall  establish  
probable  cause  at  the  detention  hearing  that  the  child  
is  a  status  offender  and  that  further  detention  of  the  
child  is  necessary  for  the  protection  of  the  child  or  the  
community.  If  the  Commonwealth  fails  to  establish  
probable  cause  that  the  child  is  a  status  offender,  the  
complaint  shall  be  dismissed  and  the  child  shall  be  
released.  If  the  Commonwealth  establishes  probable  
cause  that  the  child  is  a  status  offender,  but  that  
further  detention  of  the  child  is  not  necessary  for  the  
protection  of  the  child  or  the  community,  the  child  shall  
be  released  to  the  parent  or  person  exercising  custodial  
control  or  supervision  of  the  child.  If  grounds  are  
established  that  the  child  is  a  status  offender,  and  that  
further  detention  is  necessary,  the  child  may  be  placed  
in  a  nonsecure  setting  approved  by  the  Department  of  
Juvenile  Justice;  

(2)  A  status  offender  may  be  securely  detained  if  the  
cabinet  has  initiated  or  intends  to  initiate  transfer  of  
the  youth  by  competent  document  under  the  provisions  
of  the  interstate  compact  pursuant  to  KRS  Chapter  
615;  

(3)  The  appropriate  public  agency  shall:  
(a)  Within  twenty-four  (24)  hours,  exclusive  of  

weekends  and  holidays,  of  receiving  notification,  as  
provided  in  KRS  15A.305(3),  that  a  status  offender  or  
alleged  status  offender  has  been  detained  on  the  

allegation  that  the  child  has  violated  a  valid  court  
order,  meet  with  and  interview  the  child;  and  

(b)  Within  forty-eight  (48)  hours,  exclusive  of  
weekend  and  holidays,  of  the  detention  hearing  re
quired  under  KRS  610.265,  prepare  and  deliver  to  
the  court  the  completed  written  report  required  by  
subsection  (4)  of  this  section  and  KRS  610.265  if  the  
child  remains  in  detention  after  the  detention  hear
ing,  and  prior  to  the  disposition  hearing  if  the  child  
has  not  been  detained;  and  
(4)  A  status  offender  or  alleged  status  offender  who  

is  subject  to  a  valid  court  order  may  be  securely  
detained  upon  a  finding  that  the  child  violated  the  valid  
court  order  if  the  court  does  the  following  prior  to  
ordering  that  detention:  

(a)  Affirms  that  the  requirements  for  a  valid  court  
order  were  met  at  the  time  the  original  order  was  
issued;  

(b)  Makes  a  determination  during  the  adjudica
tory  hearing  that  the  child  violated  the  valid  court  
order;  and  

(c)  Within  forty-eight  (48)  hours  after  the  adjudi
catory  hearing  on  the  violation  of  a  valid  court  order  
by  the  child,  exclusive  of  weekends  and  holidays,  the  
court  receives  and  reviews  a  written  report  prepared  
by  an  appropriate  public  agency  that  reviews  the  
behavior  of  the  child  and  the  circumstances  under  
which  the  child  was  brought  before  the  court,  deter
mines  the  reasons  for  the  child’s  behavior,  and  deter
mines  whether  all  dispositions  other  than  secure  
detention  have  been  exhausted  or  are  inappropriate.  
If  a  prior  written  report  is  included  in  the  child’s  file,  
that  report  shall  not  be  used  to  satisfy  this  require
ment.  The  child  may  be  securely  detained  for  a  period  
not  to  exceed  forty-eight  (48)  hours,  exclusive  of  
weekends  and  holidays,  pending  receipt  and  review  
of  the  report  by  the  court.  The  hearing  shall  be  
conducted  in  accordance  with  the  provisions  of  KRS  
610.060.  The  findings  required  by  this  subsection  
shall  be  included  in  any  order  issued  by  the  court  
which  results  in  the  secure  or  nonsecure  detention  of  
a  status  offender.  

History.  
Enact.  Acts  1986,  ch.  423,  §  116,  effective  July  1,  1987;  1988,  

ch.  350,  §  86,  effective  April  10,  1988;  2000,  ch.  193,  §  12,  
effective  July  14,  2000;  2008,  ch.  87,  §  10,  effective  July  15,  
2008.  

630.100.  Detention   of  adjudicated  status  of
fender.  

Except  as  otherwise  provided  in  this  chapter  and  
KRS  Chapter  610,  no  child  alleged  to  be  or  adjudicated  
as  a  status  offender  shall  be  securely  detained.  

History.  
Enact.  Acts  1986,  ch.  423,  §  118,  effective  July  1,  1987;  1988,  

ch.  350,  §  88,  effective  April  10,  1988;  2000,  ch.  193,  §  13,  
effective  July  14,  2000;  2008,  ch.  87,  §  11,  effective  July  15,  
2008.  

630.120.  Conduct   of  dispositional  hearings  —  
Prohibition  against  commitment  for  
certain  alcohol  and  tobacco  offenses.  

(1)  All  dispositional  hearings  conducted  under  this  
chapter  shall  be  conducted  in  accordance  with  the  
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provisions  of  KRS  610.060  and  610.070.  In  addition,  the  
court  shall,  at  the  time  the  dispositional  order  is  issued:  

(a)  Give  the  child  adequate  and  fair  written  warn
ing  of  the  consequences  of  the  violation  of  the  order;  
and  

(b)  Provide  the  child  and  the  child’s  attorney,  and  
parent,  or  legal  guardian  a  written  statement  setting  
forth  the  conditions  of  the  order  and  the  conse
quences  for  violating  the  order.  
An  order  issued  pursuant  to  this  section  is  a  valid  

court  order  and  any  child  violating  that  order  may  be  
subject  to  the  provisions  of  KRS  630.080(4).  

(2)  The  court  shall  consider  all  appropriate  local  
remedies  to  aid  the  child  and  the  child’s  family  subject  
to  the  following  conditions:  

(a)  Residential  and  nonresidential  treatment  pro
grams  for  status  offenders  shall  be  community-based  
and  nonsecure;  and  

(b)  With  the  approval  of  the  education  agency,  the  
court  may  place  the  child  in  a  nonsecure  public  or  
private  education  agency  accredited  by  the  Depart
ment  of  Education.  
(3)  At  the  disposition  of  a  child  adjudicated  on  a  

petition  brought  pursuant  to  this  chapter,  all  informa
tion  helpful  in  making  a  proper  disposition,  including  
oral  and  written  reports,  shall  be  received  by  the  court  
provided  that  the  child,  the  child’s  parents,  their  coun
sel,  the  prosecuting  attorney,  the  child’s  counsel,  or  
other  interested  parties  as  determined  by  the  judge  
shall  be  afforded  an  opportunity  to  examine  and  con
trovert  the  reports.  For  good  cause,  the  court  may  allow  
the  admission  of  hearsay  evidence.  

(4)  The  court  shall  affirmatively  determine  that  all  
appropriate  remedies  have  been  considered  and  ex
hausted  to  assure  that  the  least  restrictive  alternative  
method  of  treatment  is  utilized.  

(5)  The  court  may  order  the  child  and  the  child’s  
family  to  participate  in  any  programs  which  are  neces
sary  to  effectuate  a  change  in  the  child  and  the  family.  

(6)  When  all  appropriate  resources  have  been  re
viewed  and  considered  insufficient  to  adequately  ad
dress  the  needs  of  the  child  and  the  child’s  family,  the  
court  may,  except  as  provided  in  subsection  (7)  of  this  
section,  commit  the  child  to  the  cabinet  for  such  ser
vices  as  may  be  necessary.  The  cabinet  shall  consider  
all  appropriate  local  remedies  to  aid  the  child  and  the  
child’s  family  subject  to  the  following  conditions:  

(a)  Treatment  programs  for  status  offenders  shall  
be,  unless  excepted  by  federal  law,  community-based  
and  nonsecure;  

(b)  The  cabinet  may  place  the  child  in  a  nonsecure  
public  or  private  education  agency  accredited  by  the  
department  of  education;  

(c)  The  cabinet  may  initiate  proceedings  pursuant  
to  KRS  610.160  when  the  parents  fail  to  participate  
in  the  cabinet’s  treatment  programs;  and  

(d)  The  cabinet  may  discharge  the  child  from  com
mitment  after  providing  ten  (10)  days’  prior  written  
notice  to  the  committing  court  which  may  object  to  
such  discharge  by  holding  court  review  of  the  com
mitment  under  KRS  610.120.  
(7)  No  child  adjudicated  guilty  of  an  alcohol  offense  

under  KRS  244.085  or  a  tobacco  offense  under  KRS  
438.305  to  438.340  shall  be  committed  as  a  result  of  
that  adjudication.  

History.  
Enact.  Acts  1986,  ch.  423,  §  120,  effective  July  1,  1987;  1988,  

ch.  350,  §  90,  effective  April  10,  1988;  2000,  ch.  193,  §  14,  
effective  July  14,  2000;  2008,  ch.  87,  §  12,  effective  July  15,  
2008.  

NOTES  TO  DECISIONS  

1.  Due  Process.  
Juvenile’s  disposition  was  reversed  because,  when  the  trial  

court  rejected  a  recommendation  to  continue  the  juvenile’s  
dispositional  hearing  and  committed  the  juvenile  over  coun
sel’s  objection,  (1)  the  juvenile  did  not  receive  a  dispositional  
hearing  that  satisfied  statutory  requirements  or  the  due  
process  right  to  a  meaningful  and  fair  proceeding,  even  though  
the  juvenile  was  before  the  court  for  habitual  truancy,  as  due  
process  attached  to  status  offenses,  and  (2)  the  denial  was  not  
harmless  beyond  a  reasonable  doubt.  C.F.  v.  Commonwealth,  
560  S.W.3d  528,  2018  Ky.  App.  LEXIS  246  (Ky.  Ct.  App.  2018).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Treatises  
Petrilli,  Kentucky  Family  Law,  Juvenile  Court,  §§  32.23,  

32.24.  

630.160.  Escape  charge  not  to  be  filed  in  certain  
circumstances.  

Notwithstanding  any  provision  of  KRS  Chapter  520  
to  the  contrary,  no  child  accused  of  being  or  who  has  
been  adjudicated  as  a  status  offender  or  who  has  been  
accused  of  or  held  in  contempt  of  court  based  upon  an  
underlying  finding  that  the  child  is  a  status  offender  
who  is  absent  without  leave  from  a  nonsecure  detention  
option  or  home  detention,  or  who  fails  to  comply  with  
the  conditions  of  supervised  placement,  shall  be  
charged  with  escape  for  being  absent  without  leave  or  
failing  to  comply  with  the  conditions  of  supervised  
placement.  

History.  
Enact.  Acts  2000,  ch.  193,  §  16,  effective  July  14,  2000.  

CHAPTER  635  
PUBLIC  OFFENDERS  

Section  
635.055.  Detention  of  child  found  in  contempt  of  court.  

635.055.  Detention  of  child  found  in  contempt  of  
court.  

No  child  who  is  found  to  be  in  contempt  of  court  shall  
be  committed  as  a  public  offender  as  a  result  of  such  
finding,  nor  detained  because  of  such  finding  in  a  
facility  other  than  a  secure  juvenile  detention  facility,  
youth  alternative  center,  an  alternative  to  detention  
program  approved  by  the  Department  of  Juvenile  Jus
tice,  or  a  nonsecure  detention  alternative.  An  order  of  
detention  for  a  child  found  in  contempt  shall  not  exceed  
thirty  (30)  days.  

History.  
Enact.  Acts  1988,  ch.  350,  §  97,  effective  April  10,  1988;  1998,  

ch.  538,  §  10,  effective  April  13,  1998;  2000,  ch.  193,  §  15,  
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effective  July  14,  2000;  2000,  ch.  534,  §  13,  effective  July  14,  
2000;  2014,  ch.  132,  §  46,  effective  July  1,  2015.  

Compiler’s  Notes.  
For  this  section  as  effective  until  July  1,  2015,  see  the  

preceding  section  also  numbered  KRS  635.055.  
For  this  section  as  effective  until  July  1,  2015,  see  the  bound  

volume.  

NOTES  TO  DECISIONS  

1.  Contempt.  
Express  statutory  authority  anticipated  that  a  juvenile  

court  had  the  power  to  hold  a  child  in  contempt  as  KRS  
610.010(10)  [now  (11)]  specifically  provided  that  nothing  in  
“this  chapter”  would  prevent  a  District  Court  from  holding  a  
child  in  contempt  of  court  to  enforce  valid  court  orders  

previously  issued  by  the  court,  KRS  610.265(1),  610.265(5)  
and  635.055  each  set  out  provisions  for  the  detention  of  a  
juvenile  who  was  charged  with  being  in  contempt  of  court,  and  
KRS  635.083(1)  gave  a  juvenile  court  continuing  jurisdiction  
over  a  juvenile  who  was  convicted  or  adjudged  delinquent  of  
three  (3)  or  more  offenses,  this  jurisdiction  continued  even  
after  the  service  of  incarceration  or  other  court-ordered  pun
ishment  in  the  form  of  conditional  discharge,  and  violation  of  
the  terms  and  conditions  of  conditional  discharge  could  be  
punished  as  contempt  of  court.  A.W.  v.  Commonwealth,  2003  
Ky.  App.  LEXIS  91  (Ky.  Ct.  App.  May  2,  2003),  aff’d,  163  
S.W.3d  4,  2005  Ky.  LEXIS  88  (Ky.  2005).  

RESEARCH  REFERENCES  AND  PRACTICE  AIDS  

Treatises  
Petrilli,  Kentucky  Family  Law,  Juvenile  Court,  §  32.24.  





Kentucky School Laws—Quick Reference

TOPIC SECTION NUMBER 

# 
4H Participation—Considered Attendance 159.035 

A 
Abuse of Public Trust 522.050 
Abuse of Teacher 161.190 
Account—granting organization system of payment 141.518 
Adjunct Instructors 161.046 
Administration of education opportunity account tax credit and cap 141.514 
Advanced Placement/Dual Enrollment 158.622 
Annual compilation of data concerning in-demand jobs 164.0284 
Annual sheriff ’s tax settlement audit—Requirements 134.193 
Alternative Internet and newspaper publication procedures 424.145 
Application for tax credit 141.508 
Application to establish an education opportunity account 141.506 
Assault—Employee Rights as Victim 161.155 
Assault on School Employee 508.025 
Assault—Sports Official 518.090 
Asthma or Anaphylaxis Medications 158.836 
Attendance—Compulsory 159.010 
Attendance Districts 159.070 
Attendance—Exemptions 159.030 
Attendance—Parents Responsible 159.180 
Attendance—Private/Parochial Schools 159.040 
Attendance Reports to Superintendent 159.060 
Audit of account-granting organization by department 141.516 

B 
Bible—teaching 156.162, 158.188, 

158.197 
Bill of Rights to be Displayed 158.194  
Braille Instruction 158.282  
Bullying 158.148, 525.070,  

525.080 

C 
Cardiopulmonary resuscitation training required 158.302  
Cell Phones—Use in school 158.165  
Cell Phones—Use in vehicles 189.292, 189.294  
Center for School Safety 158.442  
Certification and renewal of certification 141.510  
Certification—Exceptional Children/Communication Disorders 161.053  
Certification—Gifted Education 161.052  
Charter Schools, Public 160.1590 to 160.1599,  

161.141 
Child Abuse/Neglect—Duty to Report 620.030 
Child Care Center—Evacuation Plan 199.895 
Conditional offer of employment as peace officer 15.405 
Continuing Education for Teachers 161.095 
Construction of exceptions for disaster response businesses and employees 67.764 
Construction—Funding Urgent Needs 157.623 
Contracts—Resident Bidder Preference 160.303 
Controlled Substances—Teacher Involvement 161.175 
Council to provide certification status information 15.406 

1795 
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D 
Definitions for KRS 141.500 to 141.528 141.502 
Discipline Guidelines 158.148 
Dissemination of personally identifying information 525.085 
Driver’s License—Loss for Dropping Out 159.051 
Dyslexia 157.198, 158.307, 

164.304 

E 
Earthquake/Tornado Policy 158.163 
Education Enhancement Considered Attendance 159.035 
Education Opportunity Account Program 141.500 
Education Opportunity Account Program tax credit 141.522 
Educational Passports 158.137 
Effect of Education Opportunity Account Program 141.520 
Election Procedures—Instruction 158.6450 
Emergency Administration of Diabetes/Seizure Disorder Medications 158.838 
Emergency Leave—School Employees 161.152 
Emergency Management Response Plan 16.128, 158.162 
End-of-Course Exams 158.860 
Energy Efficiency 157.450, 157.455, 

160.325 
Ethics in the Workplace 158.1413 
Evolution—Teaching 158.177 

F-G 
Fast Foods—Limit on Retail Sale 158.850 
Female genital mutilation 508.125 
Flashing Lights—Installation near School 189.336 
Foods, Competitive 158.854 
Foundational component for persons 161.633, 161.634 
Fundraising 158.290 

H 
Handgun—Possession by Minor 527.100 
High School—Admission/Promotion 158.140 
High School—Early Graduation 158.142 

I-J-K 
Immunization 214.034 
Immunization Results—Report 158.037 
Jury Duty—School Employees 161.153 

L 
Law Enforcement—Duty to Report Certain Acts 16.128, 158.154 
Library Media Center/Librarian 158.102 
Limitation on purpose of release of child’s educational records 199.803 
Liquor/Narcotics Instruction 158.270 
Local government posting on Internet 424.147 
Lockdown 158.164 
Lord’s Prayer 158.175 

M-N-O 
Medical Condition Threatening School Safety 158.160 
Medications—Self-administration 158.834 
Minimal allocation of contributions 141.512 
Moral Instruction 158.200 
Nonresident Pupils—Tuition 158.120 
Notice to Teacher—Student’s History of Physically Abusive 
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Conduct/Carrying Concealed Weapon 161.195 
Optometry Scholarship Program 164.7870 
Out-of-Field Teaching 161.1221 

P-Q 
Performance-Based Professional Development 156.650 
Personal Leave Days—School Employees 161.154 
Pledge of Allegiance 158.175 
Political Activity Prohibited 161.164 
Public agency-Response or nonresponse of local governments 65.241 
Quasi-governmental employers participating in KERS 61.5991 

R 
Records to be Kept by Teachers 161.200 
Religious Scripture—Teaching 156.162, 158.188, 

158.197 
Reports to be Made by Teachers 161.210 
Report by department on Education Opportunity Account Program 141.524 
Resource Officer 158.4414, 158.4415 

S 
School Bus—Illegal Passing 189.370 
School Bus—Requirements for Operator 189.540 
School Bus—Signaling Device Required 189.375 
School Bus—Stop at Railroad Crossings 189.550 
School Days—Missed 158.070 
School Month/Day 158.060 
School Property—Use for Public Purposes 162.050 
School Safety 158.440 et seq. 
School Year 158.050 
Sex Equity in Education 344.550 
Sex Offender Residing near School 17.545 
Sharing of refund application and related information 67.791 
Short title 141.528 
Special Education—Certification of Teachers 157.250 
Standing for parents of eligible students 141.526 
Status and authorities of interlocal agency 65.243 
Student identification badges 158.038, 164.2815 
Speeding—School Area 189.394 
Student Records—Confidentiality 160.705 
Student Records—Inspection/Review 160.715 
Student Teachers 161.042 
Students—Prohibited Acts/Rights 158.183 
Supervision of Pupil’s Conduct 161.180 
Supplemental component for persons 161.635, 161.636 
Suspension/Expulsion 158.150 

T 
Teachers’ Aides 161.044 
Teachers—Classification 161.1211 
Teachers—Enforce Course of Study/Use of Books 161.170 
Terroristic Threat—School Property 158.1559, 508.078 
Textbook Errors—Review and Resolution 156.438 
Tobacco-Free Schools 438.345 
Transferring between Districts 159.020 
Transportation of Pupils 158.110 
Trips—School—Sponsored or Endorsed 161.185 
Truants 159.050 
Truants—Causing Minor to be Habitual Truant 530.070 

U-V-W-X-Y-Z 
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U.S. Flag to be Displayed 2.040 
Unenforceability of certain administrative regulations 13A.339 
Uniform process for education opportunity account allocation 141.504 
Use and acceptance of electronic signatures 161.695 
Use of administrative regulation management application 13A.215 
Volunteer Personnel 161.148 
Voter Registration—Instruction 158.6450 
Weapon—Possession on School Property 527.070 
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Index   

A  

ABORTION.   
Family  resource  and  youth  services  centers.   

Prohibition  on  abortion  counseling  and  referrals,   
§156.496.   

ABSENCES.  
Election  officers.  

Excused  absence  for  students  who  serve  as,  §158.292.  
Secondary  school  students.  

Military  burial  honor  guard  program  participation,  
§§36.396,  158.293.  

Students  with  high  absentee  rates,  §156.488.  
Veterans’  service  organization  burial  honor  guard.  

Excused  absences  for  student  participation  in  program,  
§158.294.  

ABSENTEE  AND  EARLY  VOTING.  
Education  in  registration,  voting  and  absentee  

ballots,  §158.6450.  

ABSENTEE  VOTING.  
Forgeries.  

Penalties,  §117.995.  

ABSTINENCE  EDUCATION.  
Courses  of  study  regarding  human  sexuality  or  

sexually  transmitted  diseases,  §158.1415.  

ABUSE.  
Students.  

See  CHILD  ABUSE  AND  NEGLECT.  
Suspension  or  expulsion  of  pupils,  §158.150.  
Teachers,  classified  employees,  or  school  

administrators.  
Abuse  of  teacher  or  administrator  prohibited,  §161.190.  

ABUSIVE  STUDENTS.   
Notice  to  teacher  of  student’s  history,  §161.195.   

ACADEMICALLY  BEHIND  STUDENTS.   
Enhanced  courses,  §156.488.   

ACCESSIBLE  ELECTRONIC  INFORMATION  
PROGRAM.  

Blind  and  visually  impaired,  §§163.485  to  163.489.  
Creation,  §163.489.  
Definitions,  §163.487.  
Legislative  findings  and  declarations,  §163.485.  

ACCOUNTABILITY.  
Accountability  index.  

Formula  to  establish  threshold  requirement  compliance,  
§158.6455.  

Administration  of  program,  §158.6458.  
Administrative  regulations.  

Compliance  with  act,  §158.6472.   
Review,  §158.6471.   

Commonwealth  accountability  testing  system,  
§158.6453.  

Commonwealth  school  improvement  fund,  §158.805.  
Consequences  for  schools  failing  to  meet  

requirements,  §158.6455.  
Defined  terms,  §158.6457.  
Educational  improvement.  

See  EDUCATIONAL  IMPROVEMENT.  

ACCOUNTABILITY  —Cont’d  
Education  assessment  and  accountability  review  

subcommittee,  §158.647.  
Meetings  to  review  administrative  regulations,  §158.6471.  

Education  assistance,  §158.6455.  
Highly  skilled  education  assistance,  §158.782.  

Exceeding  goals.  
Rewards,  §158.6455.  

Failing  schools.  
Consequences,  §158.6455.  

Highly  skilled  education  assistance,  §158.782.  
Identification  of  school  for  targeted  or  comprehensive  

support  and  improvement,  §160.346.   
Monitoring  and  review  of  turnaround  plan  for  school   

identified,  §158.782.  
Implementation  plan,  §158.6458.  
Legislative  research  commission.  

Education  assessment  and  accountability  review  
subcommittee,  §158.647.  

Review  of  findings  regarding  administrative  regulations,  
§158.6471.  

Office  of  education  accountability,  §§7.410,  7.420.  
Online  dashboard.  

Development,  §158.6455.  
Performance  evaluation,  §158.6455.  
Personnel  evaluation,  §158.6455.  
Reports,  §158.6455.  

Commonwealth  accountability  testing  system,  §158.6453.  
Review  and  alignment  of  academic  content  standards  

and  assessments,  §158.6453.  
Rewards  for  successful  schools,  §158.6455.  
Scholastic  audits,  §158.6455.  
School  curriculum,  assessment,  and  accountability  

council,  §158.6452.  
School  improvement  plans,  §158.6455.  
Testing  system,  §158.6453.  
Transfer  of  students  to  successful  schools,  §158.6455.  
Turnaround  plans.  

Identification  of  school  for  targeted  or  comprehensive   
support  and  improvement,  §160.346.   

Vendor  for  turnaround.   
Costs,  funding,  §160.346.   
Selection  from  approved  turnaround  vendor  list,   

§160.346.  

ACCOUNTANTS.  
School  districts.  

Audits.   
Selection  and  reports  of  accountants,  §156.275.   

ACCOUNTS  AND  ACCOUNTING.  
Archives.  

State  archives  and  records.   
Public  accounting  of  agency  records,  §171.730.   

Charitable  gaming.  
Financial  accounting  and  reporting,  §238.550.  

Examining  and  supervising  reports  and  accounts  of  
boards  of  education  and  educational  institutions,  
§156.200.  

School  districts.  
Emergency  loans  to  public  common  school  districts.   

Emergency  revolving  school  loan  fund  account,   
§160.599.   
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ACCOUNTS  AND  ACCOUNTING  —Cont’d  
School  facilities  construction  commission.  

Bond  issues.   
Accounting  procedures,  §157.627.   

ACKNOWLEDGMENTS.   
Electronic  signature  or  record,  §369.111.   

ACT  EXAMINATION.   
High  school  and  college  readiness  assessments,   

§158.6453.   
Retaking  of  ACT,  §158.6459.   

ACTIONS.  
Athlete  agents.  

Right  of  educational  institution  or  student-athlete  to  bring  
action  for  damages  for  violations,  §164.6929.  

Bonds,  surety.  
Public  officers  and  employees.   

Recovery  and  action  on  bond,  §62.070.   
Buildings.  

Bond  issues.   
Enforcement  of  lien  by  bondholder,  §162.210.   

Business  entities.  
Taxation.   

Actions  to  collect  additional  taxes,  §67.775.   
Corporations.  

Power  to  sue  and  be  sued,  §271B.3-020.  
County  roads.  

Damages  for  breach  of  contract.  
Fines  imposed  by  chapter  not  to  bar  action,  §178.990.  

Criminal  gang  activity.  
Civil  action  for  damages  by  victim,  §506.180.  

Distribution  of  sexually  explicit  images  without  
consent.  

Action  against  person  for  refusal  to  remove  image  on   
request  of  person  depicted,  §411.215.   

Gangs.  
Criminal  gang  activity.   

Civil  action  for  damages  by  victim,  §506.180.   
Occupational  license  fees  for  schools.  

Counties  of  300,000.   
Actions  for  refund,  §160.487.   

Police  mug  shot  photos.  
Recovery  of  damages  for  commercial  use,  §61.8746.  

Property  taxes.  
Certificates  of  delinquency.   

Actions  by  owners  to  collect  or  foreclose  certificate,   
§134.490.   

Revenge  porn.  
Distribution  of  sexually  explicit  images  without  consent.  

Action  against  person  for  refusal  to  remove  image  on  
request  of  person  depicted,  §411.215.  

Rules  and  regulations.  
Administrative  rulemaking  process.  

Determination  if  regulation  is  lawfully  promulgated,  
§13A.337.  

School  facilities  construction  commission.  
Power  to  sue  and  be  sued,  §157.617.  

Stalking.  
Restraining  orders.   

Civil  action  to  enforce,  §508.155.   
Taxation.  

Business  entities.   
Actions  to  collect  additional  taxes,  §67.775.   

Terrorism.  
Property  damage  due  to  terrorism.   

Civil  action  for  damages,  §411.025.   
ACTIVE  SHOOTER  SITUATIONS.  
Training,  §156.095.  
ACTIVITIES  FOR  RAISING  SCHOOL  FUNDS,  

§158.290.  

ACTUARIES.   
Teachers’  retirement  systems.   

Data  to  be  kept,  §161.390.   
Duties  of  actuary,  §161.400.   
Employment  of  actuary,  §161.400.   

ADJUNCT  INSTRUCTORS.  
Certification.  

Alternative  certification  program,  §161.048.  
Defined,  §161.046.  
Qualifications,  §161.046.  
Utilization,  §161.046.  

ADJUNCT  SCHOOLS,  §§273.070,  273.080.  

ADMINISTRATIVE  HEARINGS,  §§13B.005  to  13B.170.   
Administrative  regulations,  §13B.170.   
Appeals.   

Final  order,  §13B.140.   
Conduct  of  judicial  review,  §13B.150.   

Judicial  appeal,  §13B.160.  
Application  of  chapter,  §13B.020.  
Citation  of  act,  §13B.005.  
Conduct  of  hearings,  §13B.080.  
Confidentiality.  

Prohibited  communications,  §13B.100.  
Definitions,  §13B.010.  
Emergency  action,  §13B.125.  
Evidence,  §13B.090.  
Exemptions  from  chapter,  §13B.020.  
Final  order,  §13B.120.  

Judicial  review,  §13B.140.  
Conduct  of,  §13B.150.  

Findings  of  fact,  §13B.090.  
Head  of  agency.  

Powers,  §13B.030.  
Hearing  officers.  

Allegations  by  agency  head  of  powers,  §13B.030.   
Conduct  of  hearing,  §13B.080.   
Disqualifications,  §13B.040.   
Evidence,  §13B.090.   
Findings  of  fact,  §13B.090.   
Powers,  §13B.080.   
Qualifications,  §13B.040.   

Intervention,  §13B.060.  
Notice,  §13B.050.  
Orders.  

Emergency  orders,  §13B.125.   
Final  order,  §13B.120.   

Judicial  review,  §13B.140.   
Conduct  of,  §13B.150.   

Recommended  order,  §13B.110.  
Prehearing  conferences,  §13B.070.  
Recommended  order,  §13B.110.  
Records,  §13B.090.  

Official  record  of  hearing,  §13B.130.  
Short  title,  §13B.005.  
ADMINISTRATIVE  REGULATIONS.  
Forms.  

See  FORMS.  
ADMINISTRATIVE  RULEMAKING  PROCESS.  
Rules  and  regulations.  

See  RULES  AND  REGULATIONS.  
ADMINISTRATORS.   
Abuse  of  teacher  or  school  administrator.   

Prohibited,  §161.190.  
Supervision  of  pupils’  conduct,  §161.180.  
ADOPTION.  
Penalties.  

Violations  of  provisions,  §199.990.  
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ADOPTION  —Cont’d  
Universities  and  colleges.  

Tuition  and  mandatory  student  fees.   
Waiver  for  adopted  children,  §§164.2847,  164.2849.   

Legislative  declaration,  §164.2849.   

ADULT  EDUCATION.  
Administration  of  statewide  system.  

Duties  of  program,  §151B.408.  
Adult  education  and  literacy  initiative  fund.  

Creation  and  purpose,  §151B.409.  
Family  literacy  services,  §158.360.  
Foundation  for  adult  education,  §151B.407.  
High  school  diploma  equivalents,  §151B.403.  

Diploma  through  examination,  §151B.403.   
Equivalent  diploma,  defined,  §151B.402.   
External  diploma  program,  §151B.403.   
Public  policy,  §151B.402.   

Universities  and  colleges.  
Creation  of  program,  §151B.406.   
Definitions,  §151B.404.   
Legislative  findings,  §151B.401.   
Needs  assessment.   

Council  on  postsecondary  education,  §164.035.  

AD  VALOREM  TAXES.  
Trucks,  tractors,  buses  and  trailers  used  both  in  and  

outside  of  Kentucky.  
Exemption  for  certain,  §132.760.  

ADVANCED  PLACEMENT  COURSES.   
Credit  for,  §158.622.   
Deadline  for  certain  required  training,  §158.625.   
Duties  of  Kentucky  department  of  education,  §158.622.   
Regulations  relating  to,  §158.622.   

ADVERTISING.   
Contracts  for  buildings.   

Advertisement  for  competitive  bidding,  §162.070.  
Unnecessary  on  purchases  from  federal  government,  

§162.075.  
Criminal  law  and  procedure.  

Tobacco  products  billboard  advertising  within  certain   
distance  of  schools,  §438.047.   

Day-care  centers.  
Address  to  be  included  in  advertisements,  §199.896.  

Flags.  
United  States  flag.   

Use  for  advertising  purposes,  §§2.050,  2.060.   
Penalty,  §2.990.   

Property  taxes.  
Proposed  tax  rates,  §132.023.  

Tobacco  products.  
Billboard  advertising  within  five  hundred  feet  of  school,  

§438.047.  
ADVISORY  COUNCIL  FOR  GIFTED  AND  TALENTED  

EDUCATION,  §158.648.  
AFFIDAVITS.  
Adult  caregivers.  

School-related  decisions  for  minor  students.   
Authority  to  make,  §158.144.   

Children  and  minors.  
Adult  caregiver  with  whom  minor  resides.  

Health  care  treatment  and  school-related  decisions  for  
minors,  §405.024.  

Legal  notices.  
Proof  of  publication,  §424.170.  

AFFIDAVITS  —Cont’d  
Marriage.  

Minor,  petition  for  order  granting  petition  to  marry.   
Affidavit  attesting  to  consent  by  parent,  §402.205.   

AFFIRMATIVE  ACTION.  
Employees.  

Vacancies  in  positions.   
Search  to  locate  minority  teachers  for  position,   

§160.380.   
Vocational  rehabilitation.  

Office  of  vocational  rehabilitation.  
Preference  in  hiring  qualified  blind  persons,  §163.470.  

AGE.   
Age  requirements  for  attendance  at  common  schools,   

§158.030.  

AGED  PERSONS.  
School  buses.  

Contracts  for  use  of  school  buses  to  transport  persons  
eligible  for  transportation  services,  §160.305.  

AGENTS.  
Athlete  agents,  §§164.6901  to  164.6935.  

See  ATHLETE  AGENTS.  
Textbook  commission.  

Official  or  employee  of  school  not  to  act  as  book  agent,  
§156.460.  

AGRICULTURAL  AND  MECHANICAL  COLLEGE.  
Tax  to  remain  in  effect,  KY  Const  §184.  

AGRICULTURE.  
Commissioner  of  agriculture.  

Constitutional  state  officers,  KY  Const  §91.   
Duties,  KY  Const  §93.   
Time  of  election,  KY  Const  §95.   

County  boards  of  education.  
Extension  work.   

Boards  may  aid,  §247.080.   
Experiment  station  and  extension  work.  

County  boards  of  education.   
Boards  may  aid  extension  work,  §247.080.   

Property  taxes.  
Assessments.  

Farm  land.  
Assessment  according  to  value  for  farm  purposes,  KY  

Const  §172A.   
Definitions,  §132.010.   
Farm  implements  and  machinery.   

Property  subject  to  state  tax  only,  §132.200.   
Property  subject  to  state  tax  only,  §132.200.   
Unmanufactured  agricultural  products.   

Property  subject  to  state  tax  only,  §132.200.  
AIDS.   
Equal  opportunities  act.   

Same  protection  available  to  persons  with  disease  as   
made  available  to  disabled  persons,  §207.135.   

Sexually  transmitted  disease  control  confidentiality  
act.  

Penalties,  §214.990.  
AIR  POLLUTION.  
Penalties,  §224.99-010.  
AIRPORTS.  
Drones.  

Obstructing  or  disrupting  emergency  responder  from   
performance  of  duties,  §525.015.   
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AIRPORTS  —Cont’d  
Unmanned  aircraft.  

Obstructing  or  disrupting  emergency  responder  from   
performance  of  duties,  §525.015.   

ALBERT  JONES  ACT,  §§13B.005  to  13B.170.  
See  ADMINISTRATIVE  HEARINGS.  

ALCOHOLIC  BEVERAGES.  
Juvenile  courts  and  proceedings.  

Dependency,  neglect  and  abuse.  
Fatality  or  near  fatality  where  person  suspecting  of  

being  under  the  influence  of  drugs  or  alcohol,  
§620.040.  

Property  taxes.  
Alcoholic  production  facilities.  

Property  subject  to  state  tax  only,  §132.200.  
Assessments.  

Department  to  fix  value  of  distilled  spirits  for  purpose  
of  taxation,  §132.140.  

County  clerks.  
Valuation  of  spirits  certified  to  county  clerks,  §132.150.  

Federal  taxes.  
Taxes  on  spirits  on  which  federal  taxes  not  paid,  

§132.160.  
Interest.  

Unpaid  federal  taxes,  §132.160.  
Removal  of  spirits  on  which  federal  tax  is  not  paid,  

§132.160.  
Reports.  

Distilled  spirits  in  bonded  warehouses.  
Report  by  proprietor,  §132.130.   

State  ad  valorem  taxes,  §132.020.   
Warehouses.   

Distilled  spirits  in  bonded  warehouses.  
Report  by  proprietor,  §132.130.  

Tax  on  spirits  in  bonded  warehouses  upon  which  federal  
tax  has  not  been  paid,  §132.160.  

Suspension  or  expulsion  of  pupils,  §158.150.  
Teachers  and  other  school  personnel.  

Discipline  of  employees.  
Certificates,  disciplinary  actions  relating  to,  §161.120.  

ALCOHOLISM  AND  DRUG  ABUSE.  
Minors,  diagnosis  and  treatment.  

Consent,  §214.185.   
Liability  for  payment,  §214.185.   

ALLERGIC  REACTIONS.  
Bronchodilator  rescue  inhalers.  

Schools,  §158.836.  
Epinephrine  auto-injectors.  

Child-care  centers,  use  in,  §199.8951.   
Family  child-care  homes,  use  in,  §199.8951.   

ALTERNATIVE  TOBACCO  PRODUCTS.   
Fines,  §438.050.   
Prohibitions,  §438.345.   
Written  policies,  §438.345.   
AMERICAN  HISTORY  AND  HERITAGE.   
Texts  and  documents  on.   

Reading  and  posting  in  public  schools,  §158.195.  
AMERICAN  SIGN  LANGUAGE.   
Accepted  as  meeting  foreign  language  requirement,   

§156.160.  
ANAPHYLAXIS.   
Bronchodilator  rescue  inhalers.   

Schools,  §158.836.  
Epinephrine  auto-injectors.  

Child-care  centers,  use  in,  §199.8951.   
Family  child-care  homes,  use  in,  §199.8951.   

ANDY’S  LAW.  
Terrorism.  

Criminal  offense,  §525.045.  
ANIMALS.  
Running  at  large.  

Educational  grounds,  §259.200.   
Penalties,  §259.990.   

ANNEXATION.  
Property  taxes.  

Assessments.   
Property  annexed  to  other  civil  division,  §133.070.   

School  districts.  
Liability  for  indebtedness  in  case  of  annexation,  §160.065.  
Transfer  of  adjacent  property  to  school  district  other  than  

that  in  which  located,  §160.045.  
Transfer  of  area  containing  school  outside  district,  

§160.048.  
Teachers  and  other  school  personnel.  

Tenure.  
Continuance  of  status  in  case  of  annexation  of  schools,  

§161.810.  
ANN  KLEIN  AND  FRED  GROSS  HOLOCAUST  

EDUCATION  ACT.  
Schools,  courses  of  instruction.  

Holocaust  and  other  acts  of  genocide,  §156.160.  
ANNUITIES.   
Teachers’  retirement  system.   

Death  of  member  eligible  to  retire.   
Election  by  survivor  to  receive  annuity,  §161.525.   

Disability  retirement.   
Death  of  members  retired  for  disability.   

Election  of  survivor  to  receive  annuity,  §161.522.   
Payment  of  annuities,  §161.640.   
Retirement  allowances.   

Life  annuities,  §161.620.   
Summary  plan  description.   

Providing  to  annuitants,  §161.580.   
ANSWERS.  
Eminent  domain.  

Filing  answer,  §416.600.  
APPEALS.  
Administrative  hearings.  

Final  order,  §13B.140.  
Conduct  of  judicial  review,  §13B.150.  

Judicial  appeal,  §13B.160.  
Boiler  safety,  §236.150.  

Decisions  of  inspectors,  §236.150.  
Career  and  technical  education  office.  

Agency  appeals.   
Final  order  of  board,  §§156.822,  156.836.   

Charter  schools.  
Appeal  of  application  decision,  §160.1595.  

Eminent  domain.  
Trial  of  exceptions  to  interlocutory  judgment.  

Questions  as  to  compensation  tried  by  jury,  §416.620.  
Employees.  

Certification  of  school  employees.   
Revocation  of  certificate,  §161.120.   

Juvenile  correctional  facilities.  
Denial  of  access  to  juvenile  facility  records,  §15A.0651.  

Open  meetings  law.  
Administrative  enforcement,  §61.846.  
Judicial  enforcement.  

De  novo  determination  in  appeal  of  attorney  general’s  
decision,  §61.848.  

Peace  officer  certification.  
Failure  to  meet  precertification  status,  §15.390.  

Property  tax  assessments.  
Personal  property,  §132.486.  
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APPEALS  —Cont’d  
Property  tax  assessments  —Cont’d  

Vehicles  in  interstate  commerce  system.  
Route  or  operation  partly  in  state.  

Appeal  from  notice  of  tentative  assessment,  
§136.1877.  

State  personnel  health  insurance  coverage.  
Formulary  change,  §18A.225.  

Teachers  and  other  school  personnel.  
Discipline  of  employees.  

Certificates,  disciplinary  actions  relating  to,  §161.120.  
Tenure.   

Demotion  of  administrative  personnel,  §161.765.   
Leaves  of  absence.   

Unrequested  leave  of  absence,  §161.770.   
Termination  of  contract  by  board,  §161.790.   

Teachers’  retirement  system.  
Board  of  trustees,  §161.250.  

Workers’  compensation.  
Civil  penalties,  §342.990.  

APPRENTICESHIP.  
Educational  excellence  scholarship  and  supplemental  

award.  
Eligibility  for  scholarship,  student  in  registered   

apprenticeship  program,  §164.7884.   

APPROPRIATIONS.  
Buildings,  insurance  fund.  

Established  by  boards  of  education  in  cities  of  second  class  
and  counties  containing  such  city.   

Appropriations  of  fund,  §162.480.   
Prohibited  appropriations,  §§162.500,  162.990.   

Counties.  
Political  subdivisions  not  to  appropriate  money  to  any   

person  except  for  roads  or  state  capitol,  KY  Const   
§179.   

Federal  forest  reserve  appropriations.  
County  roads  and  schools,  §149.130.  

Foundation  program.  
Percentage  reduction  of  allotments.   

Procedure  for  reduction  in  case  of  insufficient   
appropriation  by  general  assembly,  §157.430.   

Local  governments.  
Short-term  borrowing.   

Notes  payable  only  by  appropriation,  §65.7703.   
Municipal  corporations.  

Political  subdivisions  not  to  appropriate  money  except  for  
roads  or  state  capitol,  KY  Const  §179.  

School  districts.  
Revenue  bonds  authorized  by  appropriation.   

Listing  of  costs  relating  to  issuance,  §45.812.   
Teachers’  retirement  system.  

Funding  of  past  statutory  benefit  improvement.   
Schedules  for  appropriations,  §161.553.   

ARCHITECTS.  
Age.  

Qualifications  of  license  applicants,  §323.050.  
Board  of  examiners  and  registration.  

Definition  of  “board,”  §323.010.  
Buildings.  

Certain  buildings  require  services  of  licensed  architects,  
§323.033.  

Exemptions  from  licensing  provisions,  §323.031.  
Consultants.  

Defined,  §323.010.  
Definitions,  §323.010.  
Licenses.  

Examinations.   
Fee,  §323.080.   
Licensure  without  examination,  §323.050.   

ARCHITECTS  —Cont’d  
Licenses  —Cont’d  

Examinations  —Cont’d  
Persons  who  may  be  licensed  without  examination,  

§323.060.   
Qualifications  of  applicants,  §323.050.   
Time  and  place,  §323.050.   

Fees,  §323.080.   
Qualifications,  §323.050.   
Reciprocity,  §323.060.   
Renewal  certificate.   

Fee,  §323.080.   
Required,  §323.020.   
Unlicensed  practice.   

Prohibited,  §323.020.  
Penalties.  

Violations  of  provisions,  §323.990.  
Practice  of  architecture.  

Defined,  §323.010.   
Unlicensed  practice.   

Prohibited,  §323.020.  
Qualifications  for  licenses,  §323.050.  
Reciprocity.  

Licenses,  §323.060.  
ARCHIVES  AND  RECORDS.  
Accounting.  

Public  accounting  of  agency  records,  §171.730.  
Advisory  groups  for  commission,  §171.510.  
Authorized  reproductions,  §171.660.  

Status  and  effect  of  reproductions,  §171.660.  
Buildings  and  facilities,  §171.480.  
Central  depository,  §171.500.  
Certification  of  records,  §171.700.  
Commission.  

Advisory  groups  for  commission,  §171.510.   
Expenses  of  commission  members,  §171.430.   
Meetings  of  commission,  §171.440.   

Confidentiality.  
Agency  records,  §171.730.  

Definitions,  §171.410.  
Department  for  libraries  and  archives.  

Procedures  of  department,  §171.450.  
Regulations  of  department,  §171.450.  

Destruction  of  records,  §171.670.  
Disposal  of  originals,  §171.660.  
Documentation  of  agency  matters,  §171.640.  
Effect  of  authorized  reproductions,  §171.660.  
Extension  of  agency  retention  period,  §171.570.  
Facilities  for  public  inspection,  §171.610.  
Fees.  

Reproduction  fee,  §171.630.  
General  assembly  records,  §171.740.  
Historical  records,  §171.580.  
Inspections.  

Facilities  for  public  inspection,  §171.610.  
Originals.  

Disposal  of  originals,  §171.660.  
Private  documents  of  public  interest,  §171.620.  
Processing  and  servicing  records,  §171.550.  
Public  interest.  

Private  documents  of  public  interest,  §171.620.  
Public  nature  of  records  in  department’s  custody,  

§171.590.  
Records  management  survey,  §171.460.  

Promotion  of  records  management,  §171.470.  
Reports,  §171.470.  

Recovery  of  records,  §171.530.  
Agency  recovery  of  records,  §171.720.  

Reproduction  fee,  §171.630.  
Retention  and  recovery  of  records,  §171.530.  

Extension  of  agency  retention  period,  §171.570.  
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ARCHIVES  AND  RECORDS  —Cont’d  
Servicing  records,  §§171.550,  171.600.  
State  and  local  agencies.  

Confidential  nature  of  agency  records,  §171.730.   
Documentation  of  agency  matters,  §171.640.   
Inspection  of  agency  records,  §171.540.   
Public  accounting  of  agency  records,  §171.730.   
Records  management  by  agencies,  §171.680.   
Recovery  of  records,  §171.720.   
Safeguarding  agency  records,  §171.710.   
Storage  of  agency  records,  §171.690.   
Supervision  of  agencies,  §171.520.   

State  libraries,  archives  and  records.  
Commission.   

Appointment  of  members,  §171.420.   
Authority  of  commission,  §171.420.   
Chairman  of  commission,  §171.420.   
Composition,  §171.420.   
Creation  of  commission,  §171.420.   
Membership,  §171.420.   
Terms  of  members,  §171.420.   

Status  of  authorized  reproductions,  §171.660.  
Storage  of  agency  records,  §171.690.  
Surveys.  

Records  management  survey,  §§171.460,  171.470.  
Transfer  of  records,  §171.560.  
AREA  DEVELOPMENT  DISTRICTS.   
Audits  by  private  entities,  prerequisites,  §147A.117.   
Board  of  directors.   

Appointment,  §147A.060.  
Executive  director,  §147A.070.   

Authority  of  board,  §147A.080.   
Composition,  §147A.060.   
Deputy  executive  director,  §147A.070.   
Duties  of  board,  §147A.090.   
Established  in  each  district,  §147A.060.   
Executive  committee.   

Duties,  §147A.070.   
Election,  §147A.070.   

Executive  director.   
Appointment,  §147A.070.   

Powers  of  board,  §147A.080.   
State  officers.   

Advisory  capacity,  §147A.060.   
Terms,  §147A.060.   

Compliance  with  certain  governance  provisions,  
§147A.116.  

Conflicts  of  interest,  policies,  §147A.116.  
Creation  of  districts,  §147A.050.  
Duties.  

Limitation  on  districts’  duties,  §147A.120.  
Establishment  of  districts,  §147A.050.  
Ethics  provisions,  compliance,  §147A.116.  
Financial  reporting  requirements,  §147A.115.  
Functions.  

Limitation  on  districts’  functions,  §147A.120.  
Funds.  

Allocation  of  funds,  §147A.100.  
Powers  and  duties.  

Limitation  on  districts’  powers  and  duties,  §147A.120.  
Property.  

Projects  and  property  of  district  exempt  from  taxation,  
§147A.110.  

Reports  regarding  receipt  and  allocation  of  state  and  
federal  funds,  §147A.115.  

Taxation.  
Projects  and  property  exempt  from  taxation,  §147A.110.  

ARREST.   
Mug  shot  photos.   

Commercial  use  prohibited,  §61.8746.  

ARREST  —Cont’d   
State  lands  and  buildings.   

Special  law  enforcement  officers.   
Powers  of  arrest,  §61.920.   
Use  of  deadly  force  to  make  an  arrest,  §61.916.   
Use  of  force  less  than  deadly  force,  §61.918.   

ARTS.   
Center  for  the  arts.   

Ride  to  the  center  program  fund.   
Administration,  §157.606.   
Establishment,  §157.605.   
Grant,  §157.606.   
Revenues,  §157.605.   

School  programs  to  promote,  §§158.7991,  158.7992.  

ASBESTOS  CONTRACTORS.  
Accreditation  program.  

Fee,  §224.20-310.   
Legislative  declaration.   

Purpose  of  provisions,  §224.20-300.   
Purpose  of  provisions,  §224.20-300.   
Violations  of  provisions.   

Penalties,  §224.99-010.  

ASSAULT.  
Criminal  abuse.  

Definitions,  §508.090.   
First  degree  criminal  abuse.   

Elements,  §508.100.   
Second  degree  criminal  abuse.   

Elements,  §508.110.   
Third  degree  criminal  abuse.   

Elements,  §508.120.   
Deadly  weapons.  

First  degree  assault,  §508.010.   
Second  degree  assault,  §508.020.   
Third  degree  assault,  §508.025.   
Fourth  degree  assault,  §508.030.   

Disarming  a  police  officer,  §508.160.  
Enhanced  penalties.  

Fourth  degree  assault  of  family  member  or  member  of  an  
unmarried  couple.  

Third  or  subsequent  offense  within  five  years,  §508.032.  
Extreme  emotional  disturbance.  

Mitigating  factor,  §508.040.  
Family  member  or  member  of  an  unmarried  couple.  

Assault  in  the  fourth  degree.   
Third  or  subsequent  offense  within  five  years.   

Enhancement  of  penalty,  §508.032.   
First  degree  assault.  

Elements,  §508.010.  
Fourth  degree  assault.  

Elements,  §508.030.   
Family  member  or  member  of  an  unmarried  couple.   

Third  or  subsequent  offense  within  five  years.   
Enhancement  of  penalty,  §508.032.   

Menacing.  
Elements  of  crime,  §508.050.  

Offense  committed  on  school  property,  §158.154.  
Peace  officers.  

Disarming  a  police  officer,  §508.160.  
Second  degree  assault.  

Elements,  §508.020.  
Sports  official,  §518.090.  
Suspension  or  expulsion  of  pupils,  §158.150.  
Terroristic  threatening,  §§508.075  to  508.080.  
Third  degree  assault.  

Elements,  §508.025.  
Wanton  endangerment.  

First  degree  wanton  endangerment,  §508.060.   
Second  degree  wanton  endangerment,  §508.070.   
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ASSESSMENTS.  
Municipal  improvements.  

District  boards  of  education.  
Property  vested  in  Commonwealth  for  benefit  of  district  

boards.  
Annual  assessments,  §107.140.  

Personal  property,  §132.486.  
Vehicles  in  interstate  commerce  system.  

Route  or  operation  partly  in  state.  
Appeal  from  notice  of  tentative  assessment,  §136.1877.  

ASSIGNMENTS.   
Teachers’  retirement  system.   

Death  benefits,  §161.655.   
Restrictions  on  assignment  of  benefits,  §161.700.   

ASSISTIVE  TECHNOLOGY  LOAN  CORPORATION,  
§§151B.450  to  151B.470.  

Board  of  directors,  §151B.455.  
Meetings,  §151B.460.  
Organization,  §151B.460.  
Staff,  §151B.460.  

Definitions,  §151B.450.  
Establishment,  §151B.455.  
Fund.  

Administration,  §151B.470.   
Establishment,  §151B.470.   
Use,  §151B.470.   

Purposes,  §151B.455.  
ASTHMA  OR  ANAPHYLAXIS  MEDICATIONS,  

§§158.830  to  158.836.  
Bronchodilator  rescue  inhalers.  

Schools,  §158.836.  
Legislative  findings,  §158.830.  
Possession,  §158.836.  
Self-administration  by  students.  

Authorization,  §158.834.  
Use,  §158.836.  

Self-administration  by  students,  §158.834.  
ATHLETE  AGENTS,  §§164.6901  to  164.6935.  
Actions.  

Right  of  educational  institution  or  student-athlete  to  bring  
action  for  damages,  §164.6929.  

Agency  contracts.  
Cancellation  by  student-athlete,  §164.6921.   
Notice  to  athletic  director,  §164.6919.   
Prohibited  acts,  §164.6925.   

Penalties,  §164.6927.   
Requirements,  §164.6917.   

Athletic  director.  
Notice  to  athletic  director,  §164.6919.  

Certificates  of  registration.  
Application,  §164.6909.   
Common  registration  form  with  other  states,  §164.6909.   
Fees,  §164.6915.   
Reciprocity,  §164.6909.   
Refusal  to  issue,  §164.6911.   
Renewal  of  registration,  §164.6911.   

Nonrenewal,  §164.6913.   
Required,  §164.6907.   
Revocation,  §164.6913.   
Suspension,  §164.6913.   
Temporary  certificates,  §164.6914.   
Uncertified  practice,  §164.6907.   

Citation  of  act,  §164.6901.   
Communication  with  student-athlete,  notice  by  agent,   

§164.6919.  
Construction  and  interpretation,  §164.6931.  

Relation  to  electronic  signatures  in  global  and  national  
commerce  act,  §164.6933.  

Contracts.  
Cancellation  by  student-athlete,  §164.6921.  

ATHLETE  AGENTS  —Cont’d  
Contracts  —Cont’d  

Notice  to  athletic  director,  §164.6919.  
Prohibited  acts,  §164.6925.  
Requirements,  §164.6917.  

Defined  terms,  §164.6903.  
Electronic  signatures  in  global  and  national  

commerce  act,  relation  of  provisions  to,  §164.6933.  
Fees.  

Certificates  of  registration,  §164.6915.  
Fraud.  

Prohibited  acts,  §164.6925.   
Penalties,  §164.6927.   

Invalid  provisions.  
Severability  of  provisions,  §164.6935.  

Notices  required  of  agents,  §164.6919.  
Payment  of  expenses,  §164.6925.  
Penalties,  §164.6927.  

Right  of  educational  institution  or  student-athlete  to  bring  
action  for  damages,  §164.6929.  

Professional  licensing  department.  
Duties,  §164.6905.   
Refusal  to  issue  certificate,  §164.6911.   

Prohibited  acts,  §164.6925.  
Penalties,  §164.6927.  
Right  of  educational  institution  or  student-athlete  to  bring  

action  for  damages,  §164.6929.  
Reciprocity.  

Certificates  of  registration,  §164.6909.  
Records,  §164.6923.  
Severability  of  provisions,  §164.6935.  
Short  title,  §164.6901.  
Temporary  certificates,  §164.6914.  

ATHLETIC  CONTESTS.   
Assault  of  sports  official,  §518.090.   

ATHLETICS,  §156.070.   
Coaching  positions,  qualifications,  §156.070.   
Home-schooled  students,  participation  in   

interscholastic  athletics,  §156.070.  
Interscholastic  athletics  coaches.  

Sports  safety  course  required,  §160.445.  
Scheduling  of  athletic  competitions,  §158.070.  
Sex  of  students  for  purpose  of  participating  in  

athletic  activities,  §156.070.  

ATTACHMENT.  
Salaries  of  public  officials  and  employees  subject  to  

attachment,  §427.130.  
State  departments  and  agencies.  

Sums  due  from  governmental  agencies  subject  to   
attachment,  §427.130.   

Teachers’  retirement  system.  
Exemption.   

Benefits  and  funds,  §161.700.   
ATTENDANCE  ACT.  
Compulsory  attendance,  §§159.010  to  159.990.  

See  COMPULSORY  ATTENDANCE.  
ATTORNEY  GENERAL.  
Compensation.  

Constitutional  provisions,  KY  Const  §96.  
Duties.  

Constitutional  provisions,  KY  Const  §93.  
Elections.  

Constitutional  provisions,  KY  Const  §91.   
Time  of  election,  KY  Const  §95.   

Interlocal  cooperation.  
Cooperative  agreements.   

Approval  by  attorney  general,  §65.260.   
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ATTORNEY  GENERAL  —Cont’d  
Officers.  

Removal  or  suspension  of  school  officers.   
Duty  of  attorney  general,  §156.138.   

Open  meetings  law.  
Administrative  enforcement,  §61.846.  
Judicial  enforcement,  §61.848.  

Open  records.  
Denial  of  inspection.   

Role  of  attorney  general,  §61.880.   
Distribution  of  explanatory  materials,  §15.257.   

Qualifications.  
Constitutional  provisions,  KY  Const  §91.  

State  departments  and  agencies.  
Personal  information  security  and  breach  investigations,  

§61.933.  
Succession.  

Officers  not  to  succeed  themselves,  KY  Const  §93.  
Teachers’  retirement  system.  

Board  of  trustees.   
Legal  adviser  of  board,  §161.370.   

Term  of  office.  
Constitutional  provisions,  KY  Const  §91.   
Succession.   

Officers  not  to  succeed  themselves,  KY  Const  §93.   
Usurpation.  

Action  to  prevent  usurpation  of  office  or  franchise.   
Duties  of  attorney  general,  §415.050.   

ATTORNEYS  AT  LAW.  
Juvenile  delinquents.  

Right  to  counsel.  
Detention  hearings,  §610.290.  

Oaths,  KY  Const  §228.  
ATTORNEYS’  FEES.  
Construction  of  buildings.  

Contract  enforcement  actions,  §371.415.  
Open  meetings.  

Awards  in  willful  violation  actions,  §61.848.  
Open  records.  

Actions  to  secure  right  to  inspect,  §61.882.  
AUDITOR  OF  PUBLIC  ACCOUNTS.  
Compensation.  

Constitutional  provisions,  KY  Const  §96.  
Duties,  KY  Const  §§91,  93.  
Elections,  KY  Const  §91.  

Time  of  election,  KY  Const  §95.  
Qualifications,  KY  Const  §91.  
School  district  entities.  

Annual  audit,  §43.073.  
Succession.  

Auditors  not  to  succeed  themselves,  KY  Const  §93.  
Teachers’  retirement  system.  

Board  of  trustees.   
Auditor  of  board,  §161.370.   

Term  of  office.  
Constitutional  provisions,  KY  Const  §91.  
Officers  not  to  succeed  themselves,  KY  Const  §93.  

AUDITS  AND  AUDITORS.  
Area  development  districts.  

Audits  by  private  entities,  prerequisites,  §147A.117.  
Auditor  of  public  accounts.  

See  AUDITOR  OF  PUBLIC  ACCOUNTS.  
Business  entities.  

Tax  returns,  §67.775.  
Educational  improvement.  

Management  audits,  §158.785.  
Education  opportunity  account  program.  

Account-granting  organizations,  §141.516.  
Identification  of  school  for  targeted  or  comprehensive  

support  and  improvement,  §160.346.  

AUDITS  AND  AUDITORS  —Cont’d  
Local  government.  

Public  entities.   
Annual  audit  requirement,  §65.312.   

Office  of  education  accountability.  
Duties,  §7.410.  

School  districts,  §§156.255  to  156.295.  
See  SCHOOL  DISTRICTS.  

School  facilities  construction  commission.  
Annual  audits,  §157.617.   
Department  to  require  audit,  §157.632.   

Teachers’  retirement  systems.  
Annual  audit  of  teachers’  retirement  system,  §161.370.  
Board  of  trustees,  §161.370.  

Universities  and  colleges.  
Educational  savings  plan  trust.   

Audited  financial  report,  §164A.365.   

AUTISM.   
Advisory  council  on  autism  spectrum  disorders,   

§194A.624.  
Office  of  autism,  §§194A.623,  194A.624.  

AVIATION.  
Drones.  

Obstructing  or  disrupting  emergency  responder  from  
performance  of  duties,  §525.015.  

Unmanned  aircraft.  
Obstructing  or  disrupting  emergency  responder  from  

performance  of  duties,  §525.015.  

B  

BACK  PAY.   
Teachers  and  other  school  personnel.   

Court  order.   
Effect  of  court  order  for  back  salary  on  teachers’   

retirement  system,  §161.614.   

BADGES.   
Student  identification  numbering  system.   

Badges  issued  to  students,  contents,  §158.038.  
BANKS.  
Debts.  

Maximum  debt  of  persons  to  bank,  §286.3-280.   
Exceptions,  §286.3-290.   

Deposits.  
Pledge  of  assets  to  secure,  §286.3-330.  
Property  taxes.  

Financial  institution  deposits  tax,  §132.030.  
Security  not  required  if  deposit  insured,  §286.3-330.  

Occupational  license  tax  for  schools.  
Exemptions  from  tax,  §160.605.  

Property  taxes.  
Financial  institution  deposits  tax,  §132.030.  

School  districts.  
Boards  of  education.   

Depository  of  board.   
Appointment,  §160.570.   

Occupational  license  tax  for  schools.   
Exemptions  from  tax,  §160.605.   

BASKETBALL.  
Basketball  tournaments.  

Committee  to  study,  §156.503.  
BATTERY.   
Suspension  or  expulsion  of  pupils,  §158.150.   
BAUER-MALONEY  ACT.   
Property  subject  to  state  tax  only.   

Determination  of  county  appropriations,  §132.200.   
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BENNETT  ACT.   
Banks  and  trust  companies.   

Maximum  debt  of  persons  to  banks  or  trust  companies,  
§§286.3-280,  286.3-290.  

BEQUESTS.   
Vocational  education  and  rehabilitation.   

Application  of  bequests  or  donations,  §163.095.  

BIBLES.   
Elective  social  studies  course  on  religious  scriptures,   

§§156.162,  158.197.  
Reading  of  Bible  in  school,  §158.170.  
Right  to  include  Bible  theory  of  creation,  §158.177.  
BIDS  AND  BIDDING.  
Buildings.  

Contracts  for  buildings.  
Competitive  bidding,  §162.070.  

Unnecessary  on  purchases  from  federal  government,  
§162.075.  

Legal  notices.  
Materials,  supplies,  equipment  or  services.   

Matters  required  to  be  published,  §424.260.   
Municipal  corporations.  

Bonds.  
Invitation  to  bid  on  municipal  bonds.  

Matters  required  to  be  published,  §424.360.  
Reciprocal  preference  for  resident  bidders,  §160.303.  
BILLBOARDS.  
Tobacco  product  advertising  within  five  hundred  feet  

of  school,  §438.047.  
BILL  OF  RIGHTS.   
Display  in  schools,  §158.194.   
BIRTHING  CENTERS.   
Auditory  screening  of  infants,  §216.2970.   
BLIND  AND  VISUALLY  IMPAIRED.   
Accessible  electronic  information  program,  §§163.485   

to  163.489.   
Creation,  §163.489.   
Definitions,  §163.487.   
Legislative  findings  and  declarations,  §163.485.   

Affirmative  action.  
Office  of  vocational  rehabilitation.  

Preference  in  hiring  qualified  blind  persons,  §163.470.  
Boards  and  commissions.  

School  for  the  blind.   
Advisory  board,  §167.035.   

Braille.  
Instruction  of  blind  students  in  use  of  Braille,  §158.282.  

Definitions,  §158.281.   
Requirements,  §161.051.   
Teacher  certification  requirements,  §161.051.   

Definitions.  
Deaf-blind  children,  §167.210.   
Office  of  vocational  rehabilitation,  §163.460.   

Discrimination.  
Office  of  vocational  rehabilitation.   

Discrimination  in  hiring.   
Prohibited,  §163.470.   

Electronic  information.  
Accessible  electronic  information  program,  §§163.485  to  

163.489.  
Employment  services.  

Office’s  authority  to  contract  with  nonprofit  corporation,  
§163.480.  

Insurance.  
School  for  the  blind.  

Drivers  of  motor  vehicles  transporting  specified  
students.  

Liability  insurance  authorized  for  drivers,  §167.250.  

BLIND  AND  VISUALLY  IMPAIRED  —Cont’d  
Kentucky  industries  for  the  blind.  

Legislative  findings  and  provisions,  §163.475.  
Libraries.  

Department  for  libraries  and  archives.   
Authority  to  provide  library  services  for  the  blind,   

§171.145.   
Magazines,  newsletters,  schedules,  announcements  

and  newspapers.  
Accessible  electronic  information  program,  §§163.485  to  

163.489.  
Office  for  the  blind.  

Purposes,  §163.450.  
Office  of  vocational  rehabilitation,  §163.470.  
Rules  and  regulations.  

School  for  the  blind.   
Authority  to  adopt  rules,  §167.240.   
Deaf-blind  persons,  §167.240.   
Government  and  discipline  of  pupils,  §167.150.   

School  for  the  deaf.   
Deaf-blind  children.   

Promulgation,  §167.240.   
School  for  the  blind,  §§167.015  to  167.250.  

Admission  policies,  §167.150.  
Advisory  board,  §167.035.  

Composition,  §167.035.   
Duties,  §167.035.   
Establishment,  §167.035.   
Number  of  members,  §167.035.   
Terms,  §167.035.   

Curriculum,  §167.150.  
Deaf-blind  person.   

Authority  of  department  of  education,  §167.220.   
Defined,  §167.210.   
Qualified  programs  of  education.   

Sending  children  to,  §167.220.  
Rules  and  regulations,  §167.240.  

Department  of  education.  
Authority  of  department,  §167.220.  

Drivers  of  motor  vehicles  transporting  student  of  school.  
Liability  insurance  authorized  for  drivers,  §167.250.  

Educational  resource  center  on  blindness,  §167.015.  
Expulsion  of  students,  §167.170.  
Liability  insurance.  

Drivers  of  motor  vehicles  transporting  student  of  school,  
§167.250.   

Management  of  school,  §167.015.   
Retirement.   

Teachers’  retirement  system.   
General  provisions,  §§161.220  to  161.716.   

See  TEACHERS’  RETIREMENT  SYSTEM.   
Rules  and  regulations.   

Authority  to  adopt  rules,  §167.240.   
Deaf-blind  persons,  §167.240.   
Government  and  discipline  of  pupils,  §167.150.   

State  board  for  elementary  and  secondary  education.  
Management,  §167.015.  

Teachers.  
Hiring  process  and  salary  schedules  for  teachers,  

§163.032.  
Transportation.  

Liability  insurance  authorized  for  drivers  of  motor  
vehicles  transporting  student  of  school,  §167.250.  

Teachers  and  other  school  personnel.  
Braille  requirements  for  certification,  §161.051.  

Textbook  commission.  
American  printing  house  for  the  blind.  

Furnishing  with  text  in  electronic  format.  
Publisher  of  adopted  textbook  to  furnish,  §156.476.  

Children  with  impaired  vision,  §156.476.  
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BLOOD  SUPPLY  SCREENING.  
Felonies.  

Violations  of  provisions  of  chapter,  §214.990.  
Minors.  

Donation  of  blood  to  nonprofit  voluntary  program,   
§214.468.   

BLOOD  TESTS.   
Juvenile  courts  and  proceedings.   

Dependency,  neglect  and  abuse.  
Fatality  or  near  fatality  where  person  suspecting  of  

being  under  the  influence  of  drugs  or  alcohol,  
§620.040.  

BOARD  OF  EDUCATION,  KENTUCKY.  
See  KENTUCKY  BOARD  OF  EDUCATION.  
BOARDS  AND  COMMISSIONS.  
Blind  persons.  

School  for  the  deaf.   
Advisory  board,  §167.035.   

Boards  of  education.  
School  districts.   

See  SCHOOL  DISTRICTS.   
Deaf  persons.  

Commission  on  deaf  and  hard  of  hearing,  §§163.500  to  
163.527.   

See  DEAF  AND  HEARING  IMPAIRED.   
School  for  the  deaf.   

Advisory  board,  §167.037.   
Education  management  selection  commission,  

§156.147.  
Engineers.  

Board  of  licensure  for  professional  engineers  and  land  
surveyors.  

General  provisions.  
See  ENGINEERS.  

Financial  statements.  
Preparation  of  itemized,  sworn  statement  of  funds  

collected.  
Matters  required  to  be  published,  §424.220.  
Optional  monthly  or  quarterly  statements,  §424.230.  
Penalty  for  violation  of  provisions,  §424.990.  

Institute  for  education  research  board,  §158.646.  
Interpreters  for  the  deaf  and  hard  of  hearing,  

licensing  board,  §309.302.  
Kentucky  board  of  education.  

See  KENTUCKY  BOARD  OF  EDUCATION.  
Kentucky  institute  for  education  research  board,  

§158.646.  
Land  surveyors.  

Board  of  registration  for  professional  engineers  and  land  
surveyors.  

General  provisions.  
See  SURVEYS  AND  SURVEYORS.  

Legal  notices.  
Financial  statements.   

Preparation  of  itemized,  sworn  statement  of  funds   
collected,  §424.220.  

Optional  monthly  or  quarterly  statements,  §424.230.  
Penalty  for  violation  of  provisions,  §424.990.  

Meetings.  
Open  meetings,  §§61.800  to  61.850.  

See  MEETINGS.  
Minority  representation,  §156.500.  
Penalties.  

Collection  of  funds.   
Preparation  of  itemized,  sworn  statement  of  funds   

collected.   
Violation  of  provisions,  §424.990.   

Records.  
Open  records,  §§61.870  to  61.884.   

See  RECORDS.   
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BOARDS  AND  COMMISSIONS  —Cont’d  
Salaries.  

Compensation  of  members  of  public  boards,  §64.660.  
School  facilities  construction  commission,  §§157.611  to  

157.665.  
See  SCHOOL  FACILITIES  CONSTRUCTION   

COMMISSION.   
School  safety,  center  for.  

Board  of  directors,  §§158.442,  158.443.  
State  board  of  education.  

See  KENTUCKY  BOARD  OF  EDUCATION.  
State  property  and  buildings  commission,  §§162.520  to  

162.620.   
See  STATE  PROPERTY  AND  BUILDINGS.   

Textbook  commission,  §§156.395  to  156.476.  
See  TEXTBOOK  COMMISSION.  

Vocational  education  and  rehabilitation.  
Deaf  persons.  

Commission  on  deaf  and  hard  of  hearing,  §§163.500  to  
163.527.  

See  VOCATIONAL  EDUCATION  AND   
REHABILITATION.   

BOILERS,  §§236.005  to  236.990.  
Access  to  premises,  §236.260.  
Administrative  regulations.  

Adoption,  §236.030.  
Applicability  of  provisions,  §§236.005,  236.060.  
Boiler  inspectors,  §236.070.  

Appeals  from  decisions,  §236.150.  
Examinations,  §236.070.  
Independent  inspection  agency  license,  §236.097.  
Owner’s  piping  inspector  license,  §236.097.  
Owner-user  inspectors,  §236.095.  
Penalty  for  falsification  of  application  or  inspection  report,  

§236.100.  
Qualifications,  §236.070.  
Reinstatement,  §236.100.  
Special  boiler  inspectors,  §236.080.  

Duties,  §236.080.  
Examinations,  §236.090.  
Penalty  for  falsification  of  application  or  inspection  

report,  §236.100.  
Reinstatement,  §236.100.  
Reports,  §236.080.  
Right  of  entry,  §236.080.  
Salary  prohibited,  §236.080.  
Suspension  or  revocation  of  appointment,  §236.100.  

Suspension  or  revocation  of  appointment,  §236.100.  
Conformity  required,  §236.040.  
Definitions,  §236.010.  
Fees.  

Inspection  fees,  §§236.120,  236.130.  
Permits  for  installation  or  major  repair,  §236.240.  

Exceptions  from  fee  provisions,  §236.250.  
Independent  inspection  agency  license,  §236.097.  
Inspections.  

Certificate  of  inspection,  §§236.110,  236.120.  
Fees,  §§236.120,  236.130.  
Penalty  for  falsifying  certificate  of  inspection,  §236.110.  
Periods  of  inspection,  §236.110.  
Required,  §236.110.  

Licenses.  
Destroyed  licenses.  

Reissuance,  §236.230.  
Exception,  §236.210.  
Issuance,  §236.210.  
Lost  or  destroyed  licenses.  

Reissuance,  §236.230.  
Procedure  for  suspension  or  revocation,  §236.220.  
Reissuance.  

Lost  or  destroyed  license,  §236.230.  
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BOILERS  —Cont’d  
Licenses  —Cont’d  

Renewal,  §236.210.  
Required  for  installing,  erecting  and  repairing  boilers,  

§236.210.   
Suspension  or  revocation.   

Procedures,  §236.220.   
Lost  and  unclaimed  property.  

Reissuance  of  lost  or  destroyed  licenses,  §236.230.  
Maximum  working  pressure  allowed,  §236.050.  
Owner  facility  license,  §236.097.  
Owner-user  inspectors,  §236.095.  
Penalties,  §236.990.  

Falsification  of  application  or  inspection  report,  §236.100.  
Inspection  of  boilers  and  pressure  vessels.  

Falsifying  certificate  of  inspection,  §236.110.  
Permits.  

Exceptions  from  requirements,  §236.250.   
Fees,  §236.240.   

Exceptions  from  permit  requirements  and  fee   
provisions,  §236.250.   

Required  for  installation  or  major  repair,  §236.240.   
Exceptions  to  requirements,  §236.250.   

Pressure.  
Maximum  working  pressure  allowed,  §236.050.  

Reports.  
Special  boiler  inspectors,  §236.080.  

Right  of  entry.  
Access  to  premises,  §236.260.  

Rules  and  regulations.  
Conformity  required,  §236.040.  

Special  boiler  inspectors.  
Boiler  and  pressure  vessel  inspectors.  See  within  this  

heading,  “Boiler  inspectors.”  
Title  of  act,  §236.005.  
BOMB  THREATS.   
False  bomb/weapon  threats,  §508.080.   
Terroristic  threatening,  §§508.075  to  508.080.   
BOND  ISSUES.  
Buildings.  

See  BUILDINGS.  
Common  school  fund,  KY  Const  §184.  

Refund  of  federal  direct  tax  part  of  school  fund.  
Execution  of  bond  to  board  of  education,  KY  Const  §188.  

Constitution  of  Kentucky.  
Indebtedness  authorized  or  incurred  prior  to  constitution,  

KY  Const  §158.  
Maximum  indebtedness  of  cities,  counties  and  taxing  

districts,  KY  Const  §158.  
County  roads.  

Hard  surface  roads.   
Penalties.   

Failure  of  officers  to  perform  duties,  §178.990.   
Interest.   

Tax  levy  to  pay  interest,  §178.200.   
Short-term  bonds,  §178.210.   
Tax  levy  to  retire  bonds,  §178.200.   

Definitions.  
Interest  rates  on  public  bonds,  §58.410.  

Energy  conservation  improvements,  §§58.600  to  58.610.  
See  ENERGY  CONSERVATION  REVENUE  BONDS.  

Interest  rates  on  public  bonds.  
Definitions,  §58.410.   
Legislative  declaration,  §58.420.   
Limits.   

Refinancing  at  higher  rate  than  that  of  original  issue,  
§58.440.  

Removal  of  interest  rate  limits,  §58.430.  
Public  policy  as  to  bond  interest  rates,  §58.420.  

BOND  ISSUES  —Cont’d  
Interest  rates  on  public  bonds  —Cont’d  

Refinancing  at  higher  rate  than  that  of  original  issue,  
§58.440.  

Removal  of  limits,  §58.430.  
Interlocal  cooperation.  

Revenue  bonds,  §65.270.  
Local  governments.  

Short-term  borrowing,  §§65.7701  to  65.7721.   
See  LOCAL  GOVERNMENTS.   

Property  taxes.  
Property  subject  to  state  tax  only,  §132.200.   
State  ad  valorem  taxes,  §132.020.   

School  districts.  
Energy  conservation  revenue  bonds,  §58.610.  
Revenue  bonds  authorized  by  appropriation.  

Listing  of  costs  relating  to  issuance,  §45.812.  
Short-term  borrowing,  §§65.7701  to  65.7721.  

See  LOCAL  GOVERNMENTS.  
Taxation.  

Districts.   
Maximum  indebtedness,  KY  Const  §158.   

BONDS,  SURETY.   
Depository  of  board  of  education,  §160.570.   
Education  and  labor,  secretary  of,  §62.160.   
Fiduciaries.   

Public  officers  and  employees,  §62.060.  
Procurement  by  local  public  agencies.  

Bid  bonds,  §45A.430.   
Contract  performance  and  payment  bonds,  §45A.435.   
Forms,  filings  and  copies,  §45A.440.   

School  districts.  
School  taxes  authorized.   

Custodians  of  proceeds,  §160.640.   
Treasurer  of  board  of  education,  §160.560.   

School  facilities  construction  commission.  
Officers,  employees  and  agents  of  commission  having   

custody  of  money,  §157.617.   
Sheriffs.  

Property  taxes.   
Bond  of  sheriff,  §134.230.   

Textbook  commission.  
Person,  firm  or  corporation  offering  textbooks,  §156.420.  

Form  of  statement  and  bond,  §156.425.  
Supplemental  statement  and  bond,  §156.425.  
Violation  of  bond,  §156.430.  

Treasurer  of  board  of  education,  §160.560.   
When  given,  §62.050.   
BOOKS.   
Prohibited  books,  §158.190.   
Public  printing.   

State-owned  books  marked  for  identification,  §57.370.  
Sectarian  books.  

Prohibited,  §158.190.  
Textbook  commission,  §§156.395  to  156.476.  

See  TEXTBOOK  COMMISSION.  
BORROWING  MONEY.  
Short-term  borrowing,  §§65.7701  to  65.7721.  

See  LOCAL  GOVERNMENTS.  
BOUNDARIES.   
Corporation  and  utility  taxes.   

Reports.  
Boundary  report  of  cities  and  taxing  districts,  §136.190.  

Municipal  utilities.  
Consideration  of  installation  on  extended  lines,  §96.150.  

BOYCOTTS.   
Public  purchasing  and  contracting.   

Contracts  precluded  with  contractors  engaged  in,   
§45A.607.   
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BRAILLE.   
Alternative  formats  for  students  with  disabilities.   

Preferential  procurement  status  for  publishers  who  supply  
materials  in,  §156.027.  

Instruction  of  blind  students  in  use  of  Braille,  
§158.282.  

Definitions,  §158.281.  
Teacher  certification,  §161.051.  
BRAIN  INJURY.  
Concussions.  

Interscholastic  coaches.   
Sports  safety  course  required,  §160.445.   

BREAKFAST  PROGRAM.   
School  breakfast  program,  §§157.065,  158.070.   
BREATH  TESTS.   
Juvenile  courts  and  proceedings.   

Dependency,  neglect  and  abuse.  
Fatality  or  near  fatality  where  person  suspecting  of  

being  under  the  influence  of  drugs  or  alcohol,  
§620.040.  

BRIBERY.   
Boards  of  education.   

Giving  and  taking  bribes,  §432.350.  
Employees,  §161.164.  

Prohibited  bribery,  §161.990.  
BRIDGES.   
Corporation  and  utility  taxes.   

Railroad  bridges.   
Allocation  of  assessments,  §136.200.   

BRONCHODILATOR  RESCUE  INHALERS.  
Schools,  §158.836.  
BUDGET  OF  THE  STATE.  
Capital  projects  and  bonds.  

School  districts.  
Listing  of  costs  relating  to  issuance  of  revenue  bonds,  

§45.812.  
Federal  funds.  

State  clearinghouse  function,  §45.031.  
BUDGETS.   
Center  for  school  safety,  §158.443.   
Kentucky  department  of  education.   

Requests  submitted  to  state  boards,  §156.024.  
Legal  notices.  

Adoption  of  annual  county  or  city  budget.   
Summary  of  budget  or  text  of  budget  ordinance   

advertised.   
Penalty  for  violation  of  provisions,  §424.990.   

Penalties.  
City  budget.   

Summary  of  budget  or  text  of  budget  ordinance.   
Violation  of  provisions,  §424.990.   

School  districts.  
Balanced  budgets.  

Expenditure  of  funds  in  excess  of  income  and  revenue,  
§160.550.  

Notices.  
Publication,  §424.250.  

BUILDING  CODE.   
Definitions,  §198B.010.   
Department  of  housing,  buildings  and  construction.   

Definition  of  department,  §198B.010.  
BUILDINGS,  §§162.060  to  162.387.  
Actions.  

Enforcement  of  lien  by  bondholder,  §162.210.  
Advertisement  for  competitive  bidding.  

Unnecessary  on  purchases  from  federal  government,   
§162.075.   

BUILDINGS  —Cont’d   
Approval  of  plans  for  school  buildings,  §162.060.   
Architects.   

Certain  buildings  require  services  of  licensed  architects,  
§323.033.  

Exemptions  from  licensing  provisions,  §323.031.  
Archives.  

State  archives  and  records.   
Facilities  and  buildings,  §171.480.   

Bids.  
Contracts  for  buildings.  

Competitive  bidding.  
Unnecessary  on  purchases  from  federal  government,  

§162.075.  
Board  of  education.  

Lease  of  building  by  board,  §162.140.  
Before  construction  contract  made,  §162.160.  

Obtaining  school  buildings.  
County  boards  of  education  and  boards  of  education  of  

independent  districts  not  embracing  cities.  
Manner  of  obtaining,  §162.300.  

When  city  to  convey  property  to  board,  §162.280.  
Bond  issues.  

Actions.  
Enforcement  of  lien  by  bondholder,  §162.210.   

Additional  bonds  authorized,  §162.270.   
Alternative  methods,  §162.290.   

Other  procedure  not  required,  §162.290.   
Amount  of  bond  issue.   

Limitation  on  amount,  §162.100.   
Authorization,  §162.080.   

Additional  bonds,  §162.270.   
Bondholders’  rights.   

Enforcement  of  lien,  §162.210.   
Default.   

Receiver  in  case  of  default,  §162.220.  
Disposition  of  rent  to  be  fixed  by  ordinance,  §162.230.  
Election,  §162.080.  
Former  laws.  

Effect  of  bonds  issued  under  former  laws,  §162.100.  
Generally,  §162.090.  
Interest  on  bonds,  §162.180.  

Applicability  of  provisions,  §162.185.  
When  payable,  §162.180.   

Lease  of  land  for  school  construction,  §162.387.   
Lien  on  building,  §162.200.   

Rights  of  bondholders  to  enforce  lien,  §162.210.   
Limitation  on  amount  of  bond,  §162.100.   
Maintenance  fund.   

Surplus  transferred  to  sinking  fund,  §162.250.  
Municipal  corporations.   

Additional  bonds  authorized,  §162.270.   
Financing  construction  of  buildings,  §162.170.   

Applicability  of  provisions,  §162.185.  
Refunding  bonds,  §162.260.   

Negotiability  of  bonds,  §162.190.   
Not  a  city  debt,  §162.190.   
Notice.   

Election,  §162.080.   
Proceeds  from  sale  of  bond,  §162.090.   
Receiver  in  case  of  default,  §162.220.   
Refunding  bonds  may  be  issued,  §162.260.   
Rent.   

Disposition  of  rent  to  be  fixed  by  ordinance,  §162.230.  
Sale  of  bonds,  §162.090.  

How  bonds  sold,  §162.180.  
Applicability  of  provisions,  §162.185.  

School  district  finance  corporation.   
Construction  bonds,  §162.385.   
Lease  of  land  for  school  construction,  §162.387.   

Signatures,  §162.190.  
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BUILDINGS  —Cont’d  
Bond  issues  —Cont’d  

Sinking  fund.  
Deposit  of  fund,  §162.240.  
Investment  of  fund,  §162.240.  
Maintenance  fund  surplus  to  be  transferred  to  sinking  

fund,  §162.250.  
State  educational  institutions.  

Obligations  of  governing  body,  §162.380.  
Payable  solely  from  revenues  of  buildings,  §162.360.  

Taxation,  §162.090.   
Tax  exempt,  §162.190.   
Use  of  funds,  §162.200.   

Conflicts  of  interest.  
Restrictions  on  award  of  contracts  by  construction   

manager,  §162.066.   
Construction  of  buildings.  

Administrative  regulations  for  use  by  local  school  boards.  
Construction  managers  used  when  constructing  schools,  

§162.065.  
Applicability  of  provisions  pertaining  to  construction  

manager,  §162.067.  
Conflicts  of  interest.  

Restrictions  on  award  of  contracts  by  construction  
manager,  §162.066.  

Construction  managers  used  in  constructing  schools.  
Administrative  regulations  for  use  by  local  school  

boards,  §162.065.   
Applicability  of  provision,  §162.067.   
Restrictions  on  award  of  contract,  §162.066.   

Contracts.  
Applicability  of  fairness  in  construction  act,  §371.425.  
Attorneys’  fees  and  costs  in  enforcement  actions,  

§371.415.  
Competitive  bidding,  §162.070.  

Unnecessary  on  purchases  from  federal  government,  
§162.075.  

Definitions,  §371.400.  
Fairness  in  construction  act,  §§371.400  to  371.425.  

Applicability  of  fairness  in  construction  act,  §371.425.  
Short  title,  §371.420.   

Interest  on  late  payments,  §371.405.   
Mechanics’  liens,  §371.420.   
Payments,  §371.405.   

Retainage,  §371.410.  
Restrictions  on  award  by  construction  manager,  

§162.066.   
Retainage,  §371.410.   
Time  for  making  payments,  §371.405.   
Unenforceable  provisions,  §371.405.   

Financing  construction,  §162.170.   
Applicability  of  provisions,  §162.185.   

Municipal  corporations.   
Contracts  for  erection  of  buildings,  §162.130.   
Erecting  buildings  generally,  §162.150.   
Financing  construction,  §162.170.   

School  district  finance  corporation.  
Lease  of  land  for  school  construction,  §162.387.  

School  facilities  construction  commission,  §§157.611  to  
157.665.   

See  SCHOOL  FACILITIES  CONSTRUCTION   
COMMISSION.   

Specifications  in  invitations  to  bid.   
Substitution  of  equal  items  for  those  named  in   

specifications,  §162.065.   
State  educational  institutions.   

Contracts  for  erection  of  buildings,  §162.320.   
Governing  bodies  may  erect,  §162.340.   
Method  of  erection,  §162.350.   

Urgent  and  critical  construction  needs.   
Funding,  §157.623.   

BUILDINGS  —Cont’d  
Contracts.  

Competitive  bidding,  §162.070.  
Unnecessary  on  purchases  from  federal  government,  

§162.075.  
Construction  contracts.  

Fairness  in  construction  act,  §§371.400  to  371.425.  
Construction  manager  contracts.  

Restrictions  on  award,  §162.066.  
Municipal  corporations.  

Erection  of  buildings,  §162.130.  
State  educational  institutions.  

Contracts  for  erection  of  buildings,  §162.320.  
Conveyances.  

Independent  school  districts.  
Conveyance  of  property  to  city  to  provide  buildings,  

§162.120.  
Municipal  corporations.  

When  city  to  convey  property  to  board,  §162.280.  
State  educational  institutions.  

Conveyance  of  building  site,  §162.310.  
Definitions.  

School  district  finance  corporation,  §162.385.  
Deposits.  

Seeking  funds,  §162.240.  
Efficient  school  design,  §§157.450,  157.455.  
Fairness  in  construction  act,  §§371.400  to  371.425.  

Applicability  of  fairness  in  construction  act,  §371.425.  
Contracts.  

Attorneys’  fees  and  costs  in  enforcement  actions,  
§371.415.   

Interest  on  late  payments,  §371.405.   
Mechanics’  liens,  §371.420.   
Payments,  §371.405.   

Retainage,  §371.410.   
Retainage,  §371.410.   
Time  for  making  payments,  §371.405.   
Unenforceable  provisions,  §371.405.   

Definitions,  §371.400.   
Short  title,  §371.420.   

Finance  corporation.  
School  district  finance  corporation.   

Construction  bonds,  §162.385.   
Lease  of  land  for  school  construction,  §162.387.   

Financing  construction  of  buildings,  §162.170.  
Applicability  of  provisions,  §162.185.  

Health  and  safety.  
Unsanitary  or  unsafe  school  buildings.   

Local  health  boards  and  health  and  family  services   
cabinet,  duties  and  powers  of,  §212.210.   

Independent  school  district.  
Conveying  property  to  city  to  provide  buildings,  §162.120.  
Erection  of  buildings  by  cities  for  purposes  of  supplying  

district  adequate  buildings,  §162.150.  
Obtaining  school  buildings.  

Districts  not  embracing  cities.  
Manner  of  obtaining,  §162.300.  

Insurance.  
Funds,  cities  of  second  class  and  counties  containing  such  

city,  §§162.440  to  162.500.  
Appropriations  of  fund,  §162.480.  
Care  of  insurance  fund,  §162.460.  
Delays  in  payment  under  insurance  policy,  §162.490.  
Established  by  boards  of  education,  §162.440.  
Examination  of  buildings  annually,  §162.470.  
Inspector  to  examine  buildings  annually,  §162.470.  
Investment,  §162.460.  
Payments  into  fund,  §162.450.  
Penalties  for  prohibited  appropriations,  §162.990.  
Prohibited  appropriations,  §162.500.  
Proof  of  loss,  §162.480.  
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BUILDINGS  —Cont’d  
Insurance  —Cont’d  

Funds,  cities  of  second  class  and  counties  containing  such  
city  —Cont’d  

Purposes,  §162.440.  
Replacement  of  expenditure,  §162.450.  
Resolution  establishing,  §162.440.  
Use  in  case  of  delays  in  payments  under  insurance  

policy,  §162.490.   
Use  of  interest,  §162.450.   
Uses  of  funds,  §162.440.   

School  districts.   
Fire  and  extended  insurance  coverage,  §160.105.   

Leases.  
Board  of  education,  §162.140.  

Amount  of  rent,  §162.140.  
Approval  of  state  department  of  education  required,  

§160.160.   
Before  construction  contract  made,  §162.160.   
Terms,  §162.140.   

Rent,  §162.230.   
Disposition  to  be  fixed  by  ordinance,  §162.230.   

School  district  finance  corporations,  lease  of  land  for   
school  construction,  §162.387.   

State  educational  institutions,  §162.330.   
Options  to  purchase,  §162.330.  

Lockdown  procedures,  §158.164.  
Maintenance  fund.  

State  educational  institutions.   
Surplus,  §162.370.   

Disposition,  §162.370.   
Surplus  transferred  to  sinking  fund,  §162.250.   

Municipal  corporations.  
Contracting  for  erection  of  building,  §162.130.  
Erecting  school  buildings,  §§162.130,  162.150.  

Financing  construction,  §162.170.  
Applicability  of  provisions,  §162.185.  

Plans  and  specifications,  §162.160.  
Independent  district  in  city  may  convey  property  to  city  to  

provide  school  buildings,  §162.120.   
Refunding  bonds,  §162.260.   
When  city  to  convey  property  to  board,  §162.280.   

Negotiable  instruments.  
Bond  issues,  §162.190.  

Obtaining  school  buildings.  
School  district  finance  corporation,  §162.385.  

Plans  for  school  buildings  to  be  approved,  §§162.060,  
162.160.  

Quality  and  condition  of  buildings.  
Evaluation  of  school  buildings,  standardization  of  process,  

§157.420.  
Rent,  §162.230.  

Disposition  to  be  fixed  by  ordinance,  §162.230.  
Revenue  of  buildings.  

State  educational  institutions,  §162.360.   
How  revenue  fixed,  §162.360.   
Use  of  revenues,  §162.360.   

Safety.  
Unsanitary  or  unsafe  school  buildings.   

Local  health  boards  and  health  and  family  services   
cabinet,  duties  and  powers  of,  §212.210.   

Sales.  
Bond  issues,  §162.090.  

How  bonds  sold,  §162.180.  
School  building  fund,  §160.476.  
School  district  finance  corporation.  

Construction  bonds,  §162.385.   
Definitions,  §162.385.   

BUILDINGS  —Cont’d  
School  district  finance  corporation  —Cont’d  

Lease  of  land  for  school  construction,  §162.387.  
School  facilities  construction  commission,  §§157.611  to  

157.665.  
See  SCHOOL  FACILITIES  CONSTRUCTION   

COMMISSION.   
Sinking  fund.  

Deposit  of  fund,  §162.240.  
Investment  of  fund,  §162.240.  

Maintenance  fund  surplus  transferred  to  sinking  fund,  
§162.250.  

Sites.  
State  educational  institutions.  

Conveyance  of  building  sites,  §162.310.  
Specifications  for  buildings,  §162.160.  
State  educational  institutions.  

Bond  issues.   
Payable  solely  from  revenue  of  building,  §162.360.   

Bonds  are  obligations  of  governing  body,  §162.380.   
Resolution  constitutes  contract,  §162.380.   

Construction  of  buildings.   
Contract  for  erection,  §162.320.   
Governing  bodies  may  erect  buildings,  §162.340.   
Method  of  erection,  §162.350.   

Contracts.   
Erection  of  buildings,  §162.320.   

Conveyance  of  building  sites,  §162.310.   
Contract  for  erection  of  buildings,  §162.320.   
Lease  of  building,  §162.330.   

Governing  bodies.  
Erection  of  buildings,  §162.340.   

Leases  of  buildings,  §162.330.   
Maintenance  fund  surplus,  §162.370.   
Revenue  of  building.   

How  revenue  fixed,  §162.360.  
Use  of  revenue,  §162.360.  

Terroristic  threatening,  §§508.075  to  508.080.  
United  States.  

Competitive  bidding  requirements.  
Unnecessary  on  purchases  from  federal  government,  

§162.075.  
Unsanitary  or  unsafe  school  buildings.  

Local  health  boards  and  health  and  family  services   
cabinet,  duties  and  powers  of,  §212.210.   

Urgent  and  critical  construction  needs.  
Funding,  §157.623.  

BULLYING.   
Defined,  §158.148.   
BURDEN  OF  PROOF.   
Acquired  immune  deficiency  syndrome.   

Employment.  
Testing  as  condition  of  hiring,  promoting  or  continued  

employment.  
Bona  fide  occupational  qualification  existing,  

§207.135.  
Administrative  hearings.  

Conduct  of  hearings,  §13B.090.  
AIDS.  

Testing  as  condition  of  hiring,  promoting  or  continued  
employment.  

Bona  fide  occupational  qualification  existing  for  testing,  
§207.135.  

BUSES.   
School  buses  generally.   

See  SCHOOL  BUSES.  
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C  

CABLE  TELEVISION.  
School  districts.  

Utility  gross  receipts  tax  for  schools.   
General  provisions.   

See  SCHOOL  DISTRICTS.   
CALENDAR.   
Adoption  of  school  calendar  by  local  boards,  §158.070.   
CANCER.   
Skin  cancer.   

Education  on  risks  of  exposure  to  ultraviolet  rays,   
§158.301.   

CAREER  AND  TECHNICAL  EDUCATION,  §§158.808  to  
158.818.  

Academic  achievement.  
Analysis  and  report  of,  §158.816.  

Accessibility  fund,  §157.072.  
At-risk  students.  

Evidence-based  instructional  models,  §158.818.  
Career  centers.  

Distribution  of  general  funds,  §157.069.  
Computer  science.  

Virtual  computer  science  career  academy,  §158.809.  
Construction  of  act.  

Legislative  intent,  findings,  and  declarations,  §158.812.  
Definitions,  §§157.069,  158.810.  
Energy  technology  career  track  program,  §158.808.  
Evidence-based  instructional  models.  

At-risk  students,  §158.818.  
Joint  comprehensive  plan.  

Secondary  education  programs,  §158.814.  
Magnet  technology  centers.  

Distribution  of  general  funds,  §157.069.  
Occupational  skill  standards  and  assessments,  

§158.816.  
Office  of  career  and  technical  education,  §§156.800  to  

156.860.   
Advisory  committee,  §156.806.   
Agency  appeals.   

Final  order  of  board,  §§156.822,  156.836.  
Commissioner  of  education.   

Agreements  for  training  workers,  §156.848.   
Appointment  and  delegation,  §156.802.   
State-operated  secondary  vocational  education  and   

technology  centers.  
Local  board’s  powers,  §156.844.   

Creation,  §156.802.   
Definitions,  §156.800.   
Employees  and  personnel.   

Benefits,  §156.812.  
Certified  or  equivalent  position.  

Disqualification  or  removal,  grounds  for,  §156.816.  
Continuing  status  employees,  §156.820.  

Appeal  of  layoff,  §156.834.  
Appeal  of  board’s  final  order,  §156.836.  

Disciplinary  action.  
Criminal  conviction,  §156.818.   

Employment  status,  §156.826.   
Evaluations,  §156.828.   
Personnel  files,  §156.814.   
Policies  and  procedures,  §156.808.   
Posting  of  full-time  vacancies,  §156.810.   
Prohibited  activities,  §156.838.   
Reinstated  employee,  payment  of,  §156.824.   

Lay-offs.   
Coercion  of  employees,  prohibited,  §156.830.   
Continuing  status  employee.   

Appeal  of  layoff,  §156.834.  
Appeal  of  board’s  final  order,  §156.836.  

CAREER  AND  TECHNICAL  EDUCATION  —Cont’d  
Office  of  career  and  technical  education  —Cont’d  

Lay-offs  —Cont’d   
Lay-off  priorities,  §§156.830,  156.832.   
Procedures  for  lay-offs,  §156.832.   

Organizational  structure,  §156.804.   
Public  policy,  §156.806.   
State-operated  secondary  area  vocational  education  and   

technology  centers.   
Management  by  office,  §§156.842  to  156.846.   
Medical  and  accident  insurance  for  students.   

Liability  insurance,  §156.860.   
Motor  vehicles  owned  or  operated  by  office.   

Liability  insurance,  §156.858.   
Tuition  and  fees,  §156.856.   

State  treasurer.   
Custodian  of  funds,  §156.854.   

Technical  education  personnel  board.   
Administrative  regulations,  §156.808.   
Agency  appeals,  §§156.820,  156.822.   
Composition,  §156.840.   
Defined,  §156.800.   
Establishment,  §156.840.   

Vocational  education  programs.   
Board  of  education,  authority  of,  §156.852.   
Federal  acts,  acceptance  of,  §156.850.   

Public  policy,  §158.812.  
State-operated  secondary  vocational  education  and  

technology  centers.  
Distribution  of  general  funds,  §157.069.  

Virtual  computer  science  career  academy,  §158.809.  
Vocational  education  and  rehabilitation.  

See  VOCATIONAL  EDUCATION  AND   
REHABILITATION.   

CAREER  READINESS.   
Communication  of  minimum  standards  to  districts,   

§156.488.  
CARRYING  CONCEALED  DEADLY  WEAPONS.   
Peace  officers,  §237.110.   
Suspension,  revocation  or  limitation  of  right  to  carry,   

§237.110.  
CELL  PHONES.   
Disseminating  personally  identifying  information.   

Immunity  from  liability.   
Criminal  law  and  procedure,  §525.085.   

Possession  and  use  by  public  school  students,  
§158.165.  

School  buses.  
Use  while  operating  bus,  §281A.205.   

Sanctions,  §281A.190.   
CENTER  FOR  SCHOOL  SAFETY,  §§158.440  to  158.4416.   
Assessment  of  local  schools,  §158.445.   
Board  of  directors,  §158.442.   

Duties,  §158.443.  
Terms,  §158.443.  

Board  of  education  duties,  §158.444.  
Confidentiality  of  information.  

Reports,  §158.444.  
Data  collection  system,  §158.444.  
Definitions,  §158.441.  
Disruptive  behavior  school  incident  reports.  

Annual  report  on  assessments  resulting  in  a  complaint,  
§158.449.  

District-level  safety  assessment,  §158.445.  
Donations,  §158.4461.  
Duties,  §158.442.  
Executive  director,  §158.443.  
Funds,  §158.445.  

Use  of  funds,  §158.446.  
Gifts,  §158.4461.  
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CENTER  FOR  SCHOOL  SAFETY  —Cont’d   
Immunity  from  liability,  §158.4412.   
Legislative  purpose,  §158.440.   
Mission  of  center,  §158.442.   
Office  of  state  school  security  marshal,  §158.4410.   
Regulations,  §158.444.   
Reports,  §158.444.   

School  resource  officers,  §158.4414.   
School  safety  coordinators,  §158.4412.   
State  school  security  marshal,  §158.4410.   

Review  of  CPTED  principles  prior  to  school  
construction  or  renovation,  §158.447.  

School-based  mental  health  services  providers,  
§158.4416.  

School  counselors,  §158.4416.  
School  resource  officers,  §158.4414.  

Authority,  §158.4415.   
Special  law  enforcement  officers  employed  as,  §61.902.   
Training,  §158.4415.   

School  safety  and  security  threat  assessment  teams,  
§158.4412.  

School  safety  coordinators,  §158.4412.  
School  security  risk  assessment  tool,  §158.4410.  
Student  records.  

Protocols  within  student  information  system,  §158.448.  
Trauma-informed  approach  to  education,  §158.4416.  
CERTIFICATE  OF  COMPLETION.   
Elementary  program,  §158.140.   
CHARACTER  EDUCATION,  §§158.005,  158.060.   
CHARITABLE  GAMING.   
Financial  accounting  and  reporting,  §238.550.   
Licenses  for  organizations  holding,  §238.535.   
CHARITABLE  ORGANIZATIONS.   
Gaming.   

Financial  accounting  and  reporting,  §238.550.   
Licenses  for  organizations,  §238.535.   

Motor  vehicle  excise  tax.  
Exemption  from  tax,  §138.470.  

Property  taxes.  
Assessment  of  possessory  interest  in  tax-exempt  property.  

Lessee’s  liability,  §132.195.  
Rate  of  tax,  §132.020.  
State  but  not  local  tax  imposed,  §132.200.  

CHARTER  COUNTY  GOVERNMENTS.  
Property  tax  assessments.  

Agricultural  land,  §132.010.  
CHARTER  SCHOOLS,  §§160.1590  to  160.1599.  
Admissions  lottery  authorized,  §160.1592.  
Appeal  of  application  decision,  §160.1595.  
Application  to  establish  school,  §160.1593.  

Approval  or  denial,  §160.1594.  
Appeal  of  decision,  §160.1595.   

Duties  of  authorizers,  §160.1594.   
Renewal  of  term,  §160.1598.   

Authorizers.  
Application  to  establish  school,  approval  or  denial,   

§160.1594.   
Appeal  of  decision,  §160.1595.  

Duties  of  authorizers,  §160.1594.  
Number  of  schools  that  may  be  authorized,  §160.1591.  
Pilot  project  to  study  impact  of  public  charter  schools  

within  common  school  system,  §160.15911.   
Reporting  requirements,  §160.1596.   
Training  in  charter  authorizations,  §160.1594.   

Average  daily  attendance.  
Public  charter  school  included  in  calculation,  §160.1596.  

Board  of  directors.  
Entry  into  binding  charter  contract,  §160.1596.   
Holding  of  charter  contracts,  §160.1592.   
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CHARTER  SCHOOLS  —Cont’d  
Board  of  directors  —Cont’d  

Members,  §160.1592.  
Oath  of  office,  §160.1596.  
Removal  from  office,  provisions  governing,  §160.1592.  
Responsibilities,  §160.1592.  

Budgets.  
Application  to  establish  school,  §160.1593.  

Charter  contracts,  §160.1596.  
Renewal,  §160.1598.  
Term  of  operation  under  charter  contract,  §160.1597.  

Closure  of  schools.  
School  closure  protocol,  §160.1598.  

Compliance  with  state  laws  and  rules,  §160.1592.  
Compulsory  school  attendance.  

Duties  of  public  charter  schools,  §160.1592.  
Contracting  with  education  service  providers.  

Application  to  establish  school,  contents,  §160.1593.  
Conversion  public  charter  schools,  §160.1599.  
County  employees’  retirement  system.  

Participation  by  public  charter  school  employees,  
§161.141.  

Definitions,  §160.1590.  
Disabilities,  students  with.  

Services  to,  §160.1592.  
District  of  location.  

Defined,  §160.1590.   
Public  charter  school  serving  as  school  of  the  district  of   

location  for  purposes  of  funding,  §160.1596.  
Duties  of  authorizers,  §160.1594.  
Employees,  §161.141.  
Enrollment  of  students.  

Preferences,  §160.1591.   
Residence  requirements,  §160.1591.   

Establishment  of  public  charter  school  project,  
§160.1591.  

Exemptions  from  other  provisions,  §§160.1592,  
160.1597.  

Extracurricular  activities,  §160.1592.  
Application  to  establish  school,  §160.1593.  

Facilities,  contracting  with  third  parties  for  use  of,  
§160.1592.  

Food  program.  
Duties  of  public  charter  schools,  §160.1592.  

Funding,  §160.1596.  
Governance,  §160.1592.  
Grades  K-12  to  be  offered,  §160.1592.  
Health  insurance.  

State-sponsored  health  insurance  program.   
Participation  by  public  charter  school  employees,   

§161.141.   
Inter-scholastic  athletics,  or  academic  programs,  

§160.1592.  
Kentucky  public  charter  school  pilot  project.  

Study  pf  impact  of  public  charter  schools  within  common  
school  system,  §160.15911.  

Legislative  findings  and  intent,  §160.1591.  
Local  education  agencies.  

Public  charter  school  serving  as  LEA  for  purposes  of   
funding,  §160.1596.   

Local  school  districts.  
Information  to  be  provided  to  parents  and  general  public  

about  charter  schools  authorized  within  district,  
§160.1592.  

Nonsectarian  and  nondiscrimination  requirements,  
§160.1592.  

Open  records  act,  entities  subject  to,  §160.1592.  
Performance  of  charter  school.  

Charter  contracts,  §160.1596.  
Nonrenewal  of  charter,  §160.1598.  

Personnel,  §161.141.  
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CHARTER  SCHOOLS  —Cont’d  
Pilot  project  to  study  impact  of  public  charter  schools  

within  common  school  system,  §160.15911.  
Powers  generally,  §§160.1592,  160.1597.  
Public  school  converted  into  charter  school,  §160.1599.  
Purpose  of  charter  school  initiative,  §160.1591.  
Requirements  generally,  §160.1592.  
Revocation  of  charter  contract,  §160.1598.  
Rulemaking  to  implement  provisions,  §160.1591.  
Sick  leave.  

Credits,  §161.141.  
Student  performance  goals.  

Charter  contracts,  §160.1596.  
Nonrenewal  of  charter,  §160.1598.  

Tax  exemptions,  §160.1597.  
Teachers.  

Leave  of  absence  from  contract  with  local  board  of   
education  to  teach  at  charter  school,  §160.1592.   

Teachers’  retirement  system.  
Participation  by  public  charter  school  employees,   

§161.141.   
Technical  assistance.  

Applicants  for  charter  may  request,  §160.1595.  
Term  of  operation  under  charter  contract,  §160.1597.  

Renewal,  §160.1598.  
Transfer  of  grades  of  student,  §160.1592.  
Transportation  of  pupils.  

Funding,  §160.1596.  
Urban  academies.  

Defined,  §160.1590.   
Pilot  project  to  study  impact  of  public  charter  schools   

within  common  school  system.   
Authorizers’  duties,  §160.15911.   

Violations  of  provisions.  
Nonrenewal  of  charter,  §160.1598.  

Zoning  and  land  use,  exemption  from  regulations,  
§160.1592.  

CHIEF  STATE  SCHOOL  OFFICER.   
Defined,  §156.005.   
Generally.   

See  COMMISSIONER  OF  EDUCATION.  
CHILD  ABUSE  AND  NEGLECT.   
Background  check  of  child  abuse  and  neglect  records,   

fees,  §620.051.  
Background  checks  of  school  personnel,  §160.380.  
Comprehensive  evidence-informed  training,  §156.095.  
Female  genital  mutilation,  §508.125.  

Child  abuse  reporting,  §620.030.  
National  human  trafficking  reporting  hotline  number,  

§156.095.  
Pediatric  abusive  head  trauma,  education  segment  

during  high  school,  §158.303.  
Private,  parochial  and  church  schools.  

Background  check  for  child  abuse  and  neglect,  §160.151.  
Records.  

Fee  for  background  check  of  child  abuse  and  neglect   
records,  §620.051.   

Reporting.  
Confidentiality,  immunity  and  investigation,  §620.050.   
Duty  to  report,  §620.030.   
Fee  for  background  check  of  child  abuse  and  neglect   

records,  §620.051.   
Immunity  for  good  faith  actions  or  reports,  §620.050.   
Prosecutors,  police  and  cabinet  duties,  §620.040.   

Statewide  child  abuse  hotline  number,  §156.095.  
Suspension  or  expulsion  of  pupils,  §158.150.  
Unified  juvenile  code.  

Juvenile  proceedings.   
Dependency,  neglect  and  abuse.   

See  JUVENILE  COURTS  AND  PROCEEDINGS.   

CHILD  AND  MATERNAL  FATALITIES.  
Reports.  

External  child  fatality  and  near  fatality  review  panel,   
§620.055.   

CHILD  CARE  AND  PLACEMENT  AGENCIES.  
Scholarships.  

Child-care  workers.   
Professional  development,  §164.518.   

CHILD  CARE  FACILITIES.  
Administrative  regulations,  §199.8943.  

Exemption  for  specified  child  care  centers,  §199.896.  
Penalties  for  violations,  §199.896.  

Advertising.  
Address  to  be  included  in  advertisements,  §199.896.  

Advisory  council,  §199.8983.  
Background  checks.  

Child  care  staff  members,  §199.8965.   
Licensure,  §199.896.   

Capacity  limits.  
Effect  of  emergency  declaration,  §199.896.  

Consumer  products  safety  program.  
Notification  to  licensed  facilities  concerning,  §199.897.  

Corporal  physical  discipline.  
Prohibition  against  use,  §199.896.  

Definitions,  §199.894.  
Dispute  resolution  process,  §199.896.  
Employees.  

Criminal  history  record  checks  of  staff  members,  
§199.642.   

Orientation  and  training  requirements,  §199.896.   
Scholarships  for  child-care  workers.   

Professional  development,  §164.518.  
Epinephrine  auto-injectors.  

Available  for  quick  administration,  §199.8951.  
Evacuation  plan,  §199.895.  
Family  child  care  homes.  

Application  fees,  §199.8982.   
Certification  program,  §199.8982.   
Epinephrine  auto-injectors,  §199.8951.   
Evacuation  plans,  §199.895.   
Training  in  child  development.   

Requirements  for  family  child-care  providers,  §199.8982.  
Fees.  

License  fees,  §199.896.  
Fires.  

Evacuation  plan,  §199.895.  
Foster  homes.  

Definition  of  foster  family  home,  §600.020.   
Smoking  cessation  services,  §605.110.   
State  agency  children,  education  of,  §158.135.   

Funds.  
Uniform  administration  of  child-care  funds,  §199.8994.  

Healthy  start  programs,  §199.8945.  
Inspections,  §199.896.  
Instructional  programs  for  school-age  children.  

Exemptions  from  child-care  licensure  administrative  
regulations,  §199.896.  

Legislative  declaration,  §199.892.  
Licenses,  §199.896.  

Dedicated  child-care  licensing  surveyors,  §199.8994.   
Exemption  for  specified  child  care  centers,  §199.896.   
Fees,  §199.896.   
Penalties.   

Violations  of  provisions,  §199.990.   
Provisional  licenses,  §199.896.   
Required,  §199.896.   

Market-rate  survey.  
Determination  of  rates  for  child-care  services  receiving  

public  funds,  §199.899.  
Monetary  incentives  program,  §199.8941.  
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CHILD  CARE  FACILITIES  —Cont’d  CHILD  LABOR  —Cont’d  
Nutrition  standards,  §199.8962.  
Parent  and  child.  

Rights  of  parents,  custodians  or  guardians,  §199.898.  
Penalties.  

Licenses.  
Violations  of  provisions,  §199.990.  

Physical  activity  standards,  §199.8962.  
Professional  development,  §199.8941.  
Quality  based  child-care  rating  system,  §199.8943.  
Rating  system,  §§199.8943,  199.8996.  
Reports.  

Advisory  council,  §199.8983.   
Child-care  program  activity,  §199.8996.   
Implementing  and  sustaining  rating  system,  §199.8996.   
Market-rate  survey  to  determine  rates  for  child-care   

services  receiving  public  funds,  §199.899.  
Rights  of  children,  §199.898.  

Corporal  physical  punishment  prohibited,  §199.896.  
Rights  of  parents,  custodians  or  guardians,  §199.898.  
Screen  time  standards,  §199.8962.  
Sex  offender  registration  system.  

Registrants  prohibited  from  residing  near  or  being  present  
on  day  care  facilities,  §17.545.  

Standards  for  facilities,  §199.8962.  
Sugary  drink  standards,  §199.8962.  
Technical  assistance,  §199.8945.  
Training.  

Scholarships  for  child-care  workers.   
Professional  development,  §164.518.   

CHILD  CUSTODY.  
Grandparents.  

Centralized  statewide  information  and  referral  program  
for  grandparents  caring  for  minor  grandchildren,  
§405.023.  

CHILD  DEPENDENCY,  ABUSE  OR  NEGLECT  
REPORT.  

Confidentiality,  immunity  and  investigation,  §620.050.  
Duty  to  report,  §620.030.  
Prosecutors,  police  and  cabinet  duties,  §620.040.  
CHILD  LABOR,  §§339.205  to  339.990.  
Certificates.  

Age  certificates.   
Evidence  of  age  in  other  proceedings,  §339.370.   
Issuance,  §339.360.   

Commissioner  of  workplace  standards.  
Defined,  §339.205.   
Promulgation  of  regulations,  §339.230.   

Definitions.  
Commissioner,  §339.205.  
Gainful  occupation,  §339.210.  

Enforcement  of  provisions,  §339.450.  
Hazardous  or  injurious  employment.  

Restrictions  on  employment  of  minors  between  fourteen  
and  eighteen,  §339.230.  

Inspections.  
Premises  and  records,  §339.450.  

Issuance  of  age  certificates,  §339.360.  
Lunch  period.  

Required,  §339.270.  
Machinery.  

School  courses.   
Machinery  used  in,  §339.430.   

Minors  between  fourteen  and  eighteen.  
Restrictions  on  employment,  §339.230.  

Minors  under  fourteen.  
Employment  prohibited,  §339.220.  

Exception  as  to  school  employment  programs,  §339.220.  
Penalties.  

Violations  of  provisions,  §339.990.  

Posting  of  law,  §339.400.  
Register  of  employees.  

Employer  to  keep,  §339.400.  
Right  of  entry.  

Department  of  workplace  standards,  §339.450.  
Rules  and  regulations,  §339.230.  
Sales.  

Furnishing  or  selling  articles  to  minors  for  illegal  sale.  
Penalty,  §339.990.  
Prohibited,  §339.250.  

School  hours.  
Employment  of  minor  between  fourteen  and  eighteen.  

Restrictions  on  employment  during  regular  school  
hours,  §339.230.  

CHILD  PLACEMENT.   
Community  based  services,  department  for.   

Placement  of  children  in  custody  of  or  commitment  to  
department.  

Definitions,  §199.800.  
Procedure,  §199.801.  
School  placement,  educational  stability  considerations,  

§199.802.  
Educational  passport,  §158.137.  
Penalties.  

Violations  of  provisions,  §199.990.  
State  agency  children,  change  of  placement,  §158.137.  

CHILD  PLACEMENT  AGENCIES.  
Criminal  record  check.  

Staff  member  employed  at  child-caring  facility  of   
child-placing  agency,  §199.642.   

CHILD  PORNOGRAPHY.  
Sexual  exploitation  of  minors.  

Evidence  in  civil  or  criminal  proceedings,  secure  storage,  
§531.305.  

CHILD  SAFETY  ACT  OF  2009,  §199.897.   
CHILD  SUPPORT.   
Teachers’  retirement  system,  §161.700.   
CHRISTMAS.   
Holiday  designation,  §2.110.   
CHURCHES.  
School  money  not  to  be  used  for  church,  sectarian  or  

denominational  school,  KY  Const  §189.  
CIGARETTES  AND  TOBACCO  PRODUCTS.   
Prohibitions,  §438.345.   
Sales  and  distribution  of  tobacco  products  to   

underage  persons.  
Distribution,  §438.313.  
Notice  of  illegality  of  sale.  

Posting  in  establishment  selling  tobacco  products  at  
retail,  §438.310.  

Proof  of  age  from  prospective  buyer  or  recipient,  
§§438.310,  438.313.   

Sales,  §438.310.   
Samples,  distributing,  §438.313.   

Smoking  on  school  premises.  
Fines,  §438.050.  

Written  policies,  §438.345.  
CIRCUIT  COURTS.  
Corporation  and  utility  taxes.  

Jurisdiction  over  violations.  
Franklin  circuit  court  to  have  jurisdiction,  §136.990.  

Eminent  domain  proceedings,  §§416.540  to  416.990.  
See  EMINENT  DOMAIN.  

Judges,  salaries.  
Maximum  limit  on  compensation,  KY  Const  §246.  
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CIRCUIT  COURTS  —Cont’d  
Juvenile  proceedings.  

Jurisdiction,  §610.010.  
CIVIL  RIGHTS.  
Definitions,  §344.030.  
Employees.  

Prohibited  discrimination.   
Penalty  for  violations,  §161.990.   

Religion.  
School  prayer  and  other  religious  activities,  §§158.181  to  

158.188.  
Sex  equity  in  education,  §§344.550  to  344.575.  
CLASS  SIZE.   
Enforcement  of  maximum  class  sizes,  §157.360.   
CLOSINGS.   
Epidemics,  §158.160.   
Holidays  and  days  closed,  §158.070.   
COAL.   
Residents  of  coal-producing  counties.   

Kentucky  coal  county  college  completion  program,   
§164.7894.   

COERCION.  
Distribution  of  sexually  explicit  images  without  

consent,  §531.120.  
Action  against  person  for  refusal  to  remove  image  on  

request  of  person  depicted,  §411.215.  
COLLEGES  AND  UNIVERSITIES.  
Adjunct  schools.  

Incorporated  university  or  college  may  establish,   
§273.070.   

Powers  of  governing  body  as  to,  §273.080.   
Adoption.  

Tuition  and  mandatory  student  fees.   
Waiver  for  adopted  children,  §§164.2847,  164.2849.   

Legislative  findings,  §164.2849.   
Adult  education  program.  

Created,  §151B.406.   
Definitions,  §151B.404.   
Legislative  findings,  §151B.401.   
Needs  assessment.   

Council  on  postsecondary  education,  §164.035.  
Athlete  agents.  

Right  of  educational  institution  for  damages,  §164.6929.  
Audits.  

Educational  savings  plan  trust.   
Audited  financial  report,  §164A.365.   

Board  of  regents.  
Removal  of  officers.   

Grounds  for  removal,  §63.080.   
Center  for  middle  school  academic  achievement.  

Location,  §156.555.  
Child-care  workers.  

Professional  development,  §164.518.  
Collaborative  center  for  literacy  development,  early  

childhood  through  adulthood,  §164.0207.  
Corporations.  

Educational  savings  plan  trust.  
Corporation  to  administer  endowment  trust  for  student  

financial  assistance  benefit,  §164.7534.  
Council  for  educational  research,  §164.036.  
Council  of  partners.  

Local  F-16  councils.   
Establishment,  §164.033.   

Council  on  higher  education.  
Duties  of  council,  §164.020.   
Powers  of  council,  §164.020.   

Council  on  postsecondary  education.  
Adult  education.   

Needs  assessment,  §164.035.   

COLLEGES  AND  UNIVERSITIES  —Cont’d  
Council  on  postsecondary  education  —Cont’d  

Advanced  placement  programs.  
Duties  relating  to,  §164.098.  

Board  of  student  body  presidents,  §164.0211.  
Costs  of  postsecondary  education  for  Kentucky  schools.  

Information-gathering  to  enable  prospective  student  
decisionmaking,  §164.0284.  

Dual  enrollment  and  dual  credit  programs.  
Duties  relating  to,  §164.098.  

Employment  in  occupations  for  which  students  trained  at  
community  college.  

Information-gathering  to  enable  prospective  student  
decisionmaking,  §164.0284.  

In-demand  jobs,  starting  salary  and  education  level.  
Information-gathering  to  enable  prospective  student  

decisionmaking,  §164.0284.  
Presidents  of  state  institutions  of  higher  learning.  

Board  of  student  body  presidents,  §164.0211.   
Removal  of  members  from  office,  §63.080.   
Strategic  agenda,  §164.0203.   
Strategic  implementation  plan,  §164.0203.   

Criminal  background  checks,  §164.281.  
Definitions,  §164.002.  

Educational  savings  plan  trust,  §164A.305.  
Degrees.  

Fraudulent  use  of  educational  records,  §§434.441,  434.442.  
Diplomas.  

Fraudulent  use  of  educational  records,  §§434.441,  434.442.  
Dual  credit  scholarship  program,  §164.786.  
Educational  excellence  scholarship  and  supplemental  

award.  
See  EDUCATIONAL  EXCELLENCE  SCHOLARSHIP   

AND  SUPPLEMENTAL  AWARD.   
Educational  savings  plan  trust.  

Assets.  
Property  rights  to  assets  in  trust,  §164A.375.  

Audited  financial  report  to  governor,  general  assembly  
and  state  auditor,  §164A.365.  

Board.   
Additional  power,  §164A.325.   
Rules  and  regulations.   

Promulgation,  §164A.325.   
Construction  of  provisions,  §164A.380.   
Corporation  created  to  administer  endowment  trust,   

§164.7534.  
Creation,  §164A.310.  
Definitions,  §164A.305.  
Endowment  trust  for  student  financial  assistance  benefits,  

§164.7534.  
Funds.   

Investments,  §164A.335.   
Payments  from  fund,  §164A.335.   
Program,  endowment  and  administration  funds,   

§164A.335.   
Intent  of  legislature,  §164A.300.   
Legislative  findings,  §164A.300.   
Ownership  of  payments  and  interest,  §164A.350.   

Transfer  of  ownership  rights,  §164A.350.  
Participation  agreements,  §164A.330.   

Cancellation,  §164A.350.   
Ownership  of  payments  and  interest,  §164A.350.   

Payments.   
Effect  on  determination  of  need  and  eligibility  for   

student  aid,  §164A.355.   
Ownership,  §164A.350.   

Powers,  §164A.310.   
Refunds,  §164A.350.   
Rules  and  regulations.   

Authority  of  board,  §164A.310.   
Promulgation  by  board,  §164A.325.   
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COLLEGES  AND  UNIVERSITIES  —Cont’d  
Educational  savings  plan  trust  —Cont’d  

Student  aid.  
Effect  of  payments  on  eligibility,  §164A.355.  

Taxation.  
Exemptions,  §164A.370.  

Terms  of  participation  agreements,  §164A.330.  
F-16  councils.  

Establishment,  §164.033.  
Fees.  

Student  fees,  §164.020.  
Foster  children.  

Tuition  and  mandatory  student  fees.  
Waiver,  §§164.2847,  164.2849.  

Legislative  findings,  §164.2849.  
Fraudulent  use  of  educational  records,  §§434.441,  

434.442.  
Funds.  

Model  programs  of  teaching  and  learning.   
Council  on  postsecondary  education,  §164.097.   

Teacher  education.   
Council  on  postsecondary  education,  §164.097.   

General  assembly.  
Educational  savings  plan  trust.   

Audited  financial  report  to,  §164A.365.   
Governor.  

Educational  savings  plan  trust.   
Audited  financial  report  to,  §164A.365.   

Higher  education  assistance.  
District  teacher  certification  loan  fund,  §164.757.  
Educational  excellence  scholarship  and  supplemental  

award,  §§164.7871  to  164.7885.  
See  EDUCATIONAL  EXCELLENCE  SCHOLARSHIP  

AND  SUPPLEMENTAL  AWARD.  
High  school  equivalency  diplomas.  

Tuition  discounts,  §151B.402.  
Identification  badges  for  students,  contents,  §164.2815.  
Investments.  

Educational  savings  plan  trust,  §164A.335.  
Kentucky  coal  county  college  completion  program.  

Coal  county  scholarships,  §164.7894.  
Literacy.  

Collaborative  center  for  literacy  development,  early   
childhood  through  adulthood,  §164.0207.   

Mathematics.  
Center  for  mathematics,  §164.525.  

Model  programs  of  teaching  and  learning.  
Council  on  postsecondary  education.   

Funds,  §164.097.   
Pharmacy  scholarship  program.  

Coal  county  scholarships,  §164.7890.  
Private  colleges.  

Assistance  to  private  college  students.  
Qualifications  for  state  assistance,  §164.785.   

Adjustment  for  scholarship,  §164.785.   
Calculation,  §164.785.   

Property.  
Adjunct  schools.   

Property  procured  for.   
Power  of  governing  body  as  to,  §273.080.   

Reading  and  mathematics.  
Teacher  preparation  programs.   

Instruction  related  to  dyslexia,  §164.304.   
Records.  

Fraudulent  use  of  educational  records,  §§434.441,  434.442.  
Reports.  

Educational  savings  plan  trust.   
Audited  financial  reports,  §164A.365.   

Residency.  
Tuition,  §164.020.  

COLLEGES  AND  UNIVERSITIES  —Cont’d  
Retirement.  

Teachers’  retirement  system.   
General  provisions,  §§161.220  to  161.716.   

See  TEACHERS’  RETIREMENT  SYSTEM.   
Rules  and  regulations.  

Educational  savings  plan  trust.   
Promulgation  by  board,  §164A.325.   

Safety  and  security  department.  
Officers.   

Certification,  §§15.380  to  15.404.   
See  PEACE  OFFICERS.   

Scholarships.  
Educational  excellence  scholarship  and  supplemental  

award,  §§164.7871  to  164.7885.  
See  EDUCATIONAL  EXCELLENCE  SCHOLARSHIP  

AND  SUPPLEMENTAL  AWARD.   
Optometry  scholarship  program,  §164.7870.   
Teacher  scholarships,  §164.769.   

Science,  technology,  engineering  and  mathematics.  
STEM  initiative  task  force,  §§164.0285  to  164.0288.  

Speech-language  pathology  and  teacher  education  
programs.  

Council  on  postsecondary  education,  §164.0206.  
STEM  initiative  task  force,  §§164.0285  to  164.0288.  

Creation,  §164.0286.  
Definitions,  §164.0285.  
Duties,  §164.0287.  
Fund,  §164.0288.  
Members,  §164.0286.  
Steering  committee,  §164.0286.  
Strategic  plan,  §164.0287.  

Strategic  agenda.  
Council  on  postsecondary  education,  §164.0203.  

Strategic  implementation  plan.  
Council  on  postsecondary  education,  §164.0203.  

Student  fees.  
Foster  and  adopted  children.   

Waiver  of  mandatory  student  fees,  §§164.2847,   
164.2849.   

Legislative  findings,  §164.2849.   
Mandatory  student  fees,  §164.020.  

Student  identification  badges,  contents,  §164.2815.  
Teacher  education.  

Council  on  postsecondary  education.   
Funds,  §164.097.   

Teachers  and  other  school  personnel.  
Certification  of  school  employees.   

University  alternative  program,  §161.048.   
Teachers’  retirement  system.  

Authorization  for  optional  retirement,  §161.567.   
Contributions  by  faculty  members.   

Reduction  and  picked  up  contribution,  §161.565.   
Effect  of  election  to  participate  in  optional  retirement   

plan,  §161.569.   
Eligibility  to  participate  in  optional  retirement  plan,   

§161.568.   
Transcripts.  

Fraudulent  use  of  educational  records,  §§434.441,  434.442.  
Tuition.  

Determination.  
Council  on  postsecondary  education,  §164.020.  

Foster  and  adopted  children.  
Waiver  of  tuition  and  mandatory  student  fees,  

§§164.2847,  164.2849.  
Legislative  findings,  §164.2849.  

Kentucky  educational  excellence  scholarships,  §§164.7871  
to  164.7885.  

See  EDUCATIONAL  EXCELLENCE  SCHOLARSHIP  
AND  SUPPLEMENTAL  AWARD.  
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COLLEGES  AND  UNIVERSITIES  —Cont’d  
Tuition  —Cont’d  

COMMISSIONER  OF  EDUCATION  —Cont’d  

Non-Kentucky  residents.  
Determining,  §164.020.  

Residency,  §164.020.  
Workforce  development  and  adult  education.  

Needs  assessment.  
Council  on  postsecondary  education,  §164.035.  

Regional  advisory  groups.  
Council  on  postsecondary  education,  §164.035.  

Work  ready  Kentucky  scholarship  program,  §164.787.  
COLUMBUS  DAY.   
Holiday  designation,  §2.110.   
COMMERCIAL  DRIVER’S  LICENSE  TRAINING   

SCHOOLS,  §165A.515.  
Exceptions  to  provisions,  §165A.515.  
Scope  of  provisions.  

Exceptions,  §165A.515.  
COMMISSIONER  OF  EDUCATION.  
Accounts  of  boards  of  education  and  educational  

institutions.  
Examination  and  supervision,  §156.200.  

Appointment,  §156.148.  
First  commissioner,  §§156.147,  156.1475.  

Assistants.  
Delegation,  §156.010.  

Audits.  
Educational  improvement.   

Management  audit,  §158.785.   
School  district  audits.   

Copies  to  chief  state  school  officer,  §156.275.   
Blind  and  visually  impaired.  

School  for  the  blind.   
Admissions,  curriculum,  discipline,  §167.150.   
Transportation.   

Insurance,  §167.250.  
Buildings.  

Approval  of  plans  for  school  buildings,  §162.060.   
Construction  of  buildings.   

Municipal  corporations.   
Contracts  for  erection  of  buildings.   

Approval,  §162.130.   
Plans  for  school  buildings.   

Submission  to  chief  state  school  officer,  §162.160.   
Chief  state  school  officer.  

Effective  January  1,  1991,  §156.148.  
Compensation.  

Constitutional  provisions,  KY  Const  §96.  
Contracts.  

District  boards.  
Price  contracts  information  furnished  to  district  board,  

§156.076.  
Deaf  and  hearing  impaired.  

School  for  the  deaf.   
Admissions,  curriculum,  discipline,  §167.150.   
Advisory  board,  §167.037.   
Superintendent.   

Appointment,  §167.017.   
Transportation.   

Insurance,  §167.250.   
Distance  learning.  

Strategic  plan  for.   
Role  of  chief  state  school  officer,  §156.671.   

Duties.  
Generally,  §156.148.  

Educational  improvement.  
Management  audit,  §158.785.   
Management  improvement  programs,  §158.780.   

Effects  to  be  delivered  to  successor.  
Penalty  for  failure,  §61.330.  

Executive  officer.  
Commissioner  as  executive  officer  of  department  of   

education,  §156.010.   
Expenses.  

Reimbursement,  §156.148.  
First  commissioner.  

Date  of  appointment,  §156.1475.  
Selection,  §156.147.  

Foundation  program  generally,  §§157.310  to  157.440.  
See  FOUNDATION  PROGRAM  (FUND  TO  SUPPORT  

EDUCATION  EXCELLENCE  IN  KENTUCKY).  
Governmental  leasing.  

Approval  by  commissioner.   
When  required,  §65.944.   

Local  superintendents  advisory  council.  
Advising  chief  state  school  officer,  §156.007.  

Penalties.  
Failure  of  witness  to  attend  or  testify  when  required  by  

commissioner,  §156.990.  
Powers.  

Enumerated,  §156.210.  
Publications.  

Preparation.   
Generally,  §156.230.   

School  laws  and  regulations,  §156.240.   
Public  school  officers,  removal  or  suspension.  

Role  of  chief  state  school  officer,  §156.132.  
Qualifications,  §156.148.  
Removal  or  suspension  of  school  officers.  

Recovery  of  funds,  §156.138.  
Reports.  

Biennial  report  on  education,  vocational  education  and  
vocational  rehabilitation,  §156.250.  

Boards  of  education  and  educational  institutions.  
Examination  and  supervision,  §156.200.  

School  buses.  
Purchase.   

Price  contract  agreements,  §§156.152,  156.154.   
School  conferences.  

Calling  and  conducting,  §156.190.  
School  districts.  

Boards  of  education.   
Vacancies.   

Filling,  §160.190.   
Finances.   

Emergency  loans  to  districts.   
Role  of  chief  state  school  officer,  §160.599.   

Excessive  expenditures.   
Written  approval  for  subsequent  expenditures,   

§160.550.   
School  laws  and  regulations.  

Publication  and  explanation,  §156.240.  
Textbook  adoption,  §156.400.  

Bonds,  surety,  §§156.420  to  156.430.  
Composition  of  state  textbook  commission,  §156.405.  
Conditions  for  purchase  or  adoption,  §156.415.  
Contracts,  §156.435.  
Evaluation  of  textbooks,  §156.410.  
Grades  and  subjects  for  which  textbooks  provided.  

Determination,  §157.110.   
Instructional  materials.   

Review  prior  to  purchase,  §156.433.   
Lists,  adoption,  §§156.435,  156.470.   
Multiple  adoptions,  §156.474.   
Obsolete  textbooks.   

Disposition,  §157.160.   
Repair,  rebinding,  etc,  of  textbooks,  §157.145.   
Reviewers.   

Selection,  §156.407.   
Sale  of  textbooks  for  private  use,  §157.170.   
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COMMISSIONER  OF  EDUCATION  —Cont’d  
Textbook  adoption  —Cont’d  

Standards  for  textbooks,  §156.410.  
Textbook  custodian,  §157.150.  

COMMISSIONER  OF  WORKPLACE  STANDARDS.  
Child  labor,  §§339.205  to  339.990.  

See  CHILD  LABOR.  
Defined,  §§337.010,  339.205.  

COMMON  SCHOOL.   
Age  requirements,  §158.030.   
Defined,  §158.030.   
Expulsion  of  pupils,  §158.150.   
Suspension  of  pupils,  §158.150.   
Who  may  attend,  §158.030.   

Penalty  for  violation  of  provisions,  §158.990.  

COMMON  SCHOOL  FUND.  
Bond  issues,  KY  Const  §184.  

Refund  of  federal  direct  tax  part  of  school  fund,  KY  Const  
§188.  

Church,  sectarian  or  denominational  school  use,  KY  
Const  §189.  

Composition,  KY  Const  §184.  
Distribution,  KY  Const  §186.  
Interest,  KY  Const  §185.  
Investments,  KY  Const  §185.  
Refund  of  federal  direct  tax  part  of  school  fund,  KY  

Const  §188.  
Stock  and  stockholders.  

Sale  of  stock  in  bank  of  Kentucky,  KY  Const  §185.  
Use,  KY  Const  §§184,  186.  
What  constitutes,  KY  Const  §184.  
White  and  Black  to  share  without  distinction,  KY  

Const  §187.  
COMMONWEALTH  POSTSECONDARY  EDUCATION  

PREPAID  TUITION  TRUST  FUND,  §§164A.700  to  
164A.709.  

Board  of  directors,  §164A.704.  
Created,  §164A.701.  
Investment  company.  

Fund  to  constitute,  §164A.701.  
Prepaid  postsecondary  tuition  administrative  

account.  
Created,  §164A.701.  

Prepaid  tuition  account.  
Attachment,  levy  or  execution.   

Account  not  subject  to,  §164A.707.   
Use,  §164A.705.   

Prepaid  tuition  contract.  
Full  faith  and  credit  of  Commonwealth  to  support  

contracts  entered  before  April  25,  2006,  §164A.708.  
COMMUNICATION  DISORDERS/EXCEPTIONAL  

CHILDREN.  
Teachers  and  other  school  personnel.  

Certification,  §161.053.  
COMMUNICATIONS  SERVICE  PROVIDERS.  
Taxation.  

Definitions,  §136.602.  
Fund,  gross  revenues  and  excise  tax  fund,  §136.648.   

Distribution  of  money  in  fund,  §136.652.   
Required  participation,  §136.650.   

Multichannel  video  programming  services.   
Excise  tax  on  retail  purchase  of.   

Exclusions  from  excise  tax,  §136.608.   
Oversight  committee.   

Creation  and  duties,  §136.658.   
Property  taxes.   

Listing  of  property,  §132.825.   
Sourcing  of  communications  services,  §136.605.   

COMMUNICATIONS  SERVICE  PROVIDERS  —Cont’d  
Taxation  —Cont’d  

State  baseline  and  local  growth  fund.   
Created,  §136.648.   
Distributions,  §136.656.   
Required  participation,  §136.650.   

Total  tax  receipts,  §136.654.  

COMMUNITY  BASED  SERVICES,  DEPARTMENT  
FOR.  

Child  and  maternal  fatalities.  
External  child  fatality  and  near  fatality  review  panel,   

§620.055.   
Placement  of  children  in  custody  of  or  commitment  to  

department,  §§199.800  to  199.802.  
COMMUNITY  COLLEGES.   
Council  on  postsecondary  education.   

Costs  of  postsecondary  education  for  Kentucky  schools.  
Information-gathering  to  enable  prospective  student  

decisionmaking,  §164.0284.  
Employment  in  occupations  for  which  students  trained  at  

community  college.  
Information-gathering  to  enable  prospective  student  

decisionmaking,  §164.0284.  
Dual  credit  scholarship  program,  §164.786.  
Kentucky  coal  county  college  completion  program.  

Coal  county  scholarships,  §164.7894.  
Supervising  and  resource  teachers.  

Tuition-free  courses,  §164.2845.  
Tuition.  

Dual  credit  scholarship  program,  §164.786.  
University  track  program.  

Council  on  postsecondary  education.   
Duty  to  develop,  §164.020.   

COMMUNITY  EDUCATION  COUNCIL,  §160.158.  
COMMUNITY  SCHOOLS,  §§160.155  to  160.158.  
See  SCHOOL  DISTRICTS.  
COMPACT  FOR  EDUCATION.  
Articles  of  compact,  §156.710.  
Bylaws.  

Where  filed,  §156.720.  
Commission.  

Appointments  to  education  commission,  §156.710.   
Authority  of  commission,  §156.710.   
Composition  of  education  commission,  §156.710.   
Cooperation  with  federal  government,  §156.710.   
Establishment  of  education  commission,  §156.710.   
Functions  under  compact,  §156.710.   
Officers  of  commission,  §156.710.   
Powers  of  commission,  §156.710.   
Purposes  under  compact,  §156.710.   
Seal  of  commission,  §156.710.   
Service  of  members,  §156.710.   
Voting  on  education  commission,  §156.710.   

Committees,  §156.710.   
Construction  of  provisions,  §156.710.   
Cooperation  with  federal  government,  §156.710.   
Definition  of  state,  §156.710.   
Eligible  parties,  §156.710.   
Entry  into  compact,  §156.710.   
Federal  government.   

Cooperation  with  federal  government,  §156.710.  
Finance,  §156.710.  
Form  of  compact,  §156.710.  
Interstate  compact  on  educational  opportunity  for  

military  children,  §156.730.  
Equal  rights  for  children  of  civilian  military  employees,  

§156.735.  
Policy  of  compact,  §156.710.  
Purpose  of  compact,  §156.710.  
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COMPACT  FOR  EDUCATION  —Cont’d  
Selection  of  Kentucky  members,  §156.715.  
Severability  of  provisions,  §156.710.  
State.  

Defined,  §156.710.  
Withdrawal  from  compact,  §156.710.  

COMPULSORY  ATTENDANCE,  §§159.010  to  159.990.   
Adoption  of  truancy  policies,  §159.150.   
Age  limits,  §159.010.   
Attendance  districts,  §159.070.   

Directors  of  pupil  personnel  for  united  districts,  §159.090.  
Enrollment  permitted  in  school  nearest  home,  §159.070.  

Census.  
False  report  of  school  census  not  to  be  made,  §159.270.  

Penalty  for  violation  of  provisions,  §159.990.  
Nature  of  school  census,  §159.250.  

Charter  schools.  
Duties  of  public  charter  schools,  §160.1592.  

Custodian  to  send  child  to  school,  §159.010.  
Defined  terms,  §159.150.  
Director  of  pupil  personnel.  

Appointment,  §159.080.   
Duties  of  directors,  §159.140.   
Expense  allowance,  §159.080.   
Office,  §159.080.   
Powers  of  directors,  §159.130.   

Violations  of  provisions,  §159.990.   
Qualifications,  §159.080.   
United  districts,  §159.090.   

Dropping  out  of  school.  
Encouragement  to  reenroll,  §159.010.   
Loss  of  driver’s  license  by  student,  §159.051.   

Educational  enhancement  opportunity.  
Excused  absences  to  pursue,  denial,  appeal,  §159.035.  

Exemption.  
Attendance  at  parochial  school,  §159.030.  

Habitual  truants.  
Defined,  §159.150.  

Mental  or  behavioral  health  status  of  student,  
excused  absences.  

Exemptions  from  compulsory  attendance,  §159.035.  
Military  active  duty  deployment  and  return  days,  

absence  on,  §159.035.  
Parent  or  custodian  to  send  child  to  school,  §159.010.  
Parochial  schools,  §159.040.  
Penalties.  

Violations  of  provisions,  §159.990.  
Physical  or  mental  condition.  

Exemption  from  law,  §159.030.  
Private  and  parochial  schools,  §159.040.  
Records.  

Requirements  as  to  attendance  records,  §159.150.  
Transfers  and  withdrawals.  

Facilitating  transfer  of  records  and  data  among  schools  
and  local  districts,  §159.170.  

Reports.  
Attendance  reports  to  superintendent,  §159.160.  

Responsibility  for  children’s  violations.  
Parents  responsible,  §159.180.  

School  census.  
False  report  of  census  not  to  be  made,  §159.270.   

Penalty  for  violation  of  provisions,  §159.990.   
Nature  of  school  census,  §159.250.   

Superintendent  of  schools.  
Teachers’  reports  to  superintendent,  §159.160.  

Transferring  child  from  one  district  to  another,  
§159.020.  

Transfers,  §159.170.  
Investigation  and  report  by  teacher,  §159.170.  

COMPULSORY  ATTENDANCE  —Cont’d  
Violations  of  children.  

Responsibility  of  parents  for  children’s  violations,   
§159.180.   

Withdrawal  before  eighteenth  birthday.  
Counseling  session  required,  §159.010.   
Driver’s  license  status,  §159.051.   
Encouragement  to  reenroll,  §159.010.   
Reduction  of  dropout  rate.   

Legislative  findings,  §158.145.  
Program,  §158.146.  

Written  notification  required,  §159.010.  
Withdrawals  and  transfers,  §159.170.  

Investigation  and  report  by  teacher,  §159.170.  
Written  notification  for  withdrawal  before  eighteenth  

birthday,  §159.010.  
COMPUTERS.   
Career  and  technical  education.   

Virtual  computer  science  career  academy,  §158.809.  
Cloud  computing  service  providers.  

Prohibited  uses  of  personally  identifiable  student  
information,  §365.734.  

Data  research  initiative,  §158.807.  
Disseminating  personally  identifying  information.  

Immunity  from  liability.   
Criminal  law  and  procedure,  §525.085.   

Electronic  transactions.  
General  provisions,  §§369.101  to  369.120.  

State  departments  and  agencies.  
Personal  information  security  and  breach  investigations,  

§§61.931  to  61.934.  
Teachers’  computer  purchase  program,  §156.690.  
CONCEALED  WEAPONS.   
Deadly  weapons,  carrying  concealed.   

Authorization  to  carry  without  license,  §237.109.  
Licenses,  §237.110.  

Limitations,  §237.115.  
CONCUSSIONS.  
Interscholastic  athletics.  

Health  care  provider  evaluation  required  for  suspected  
concussion,  §160.445.  

Sports  safety  course  required  for  coaches,  §160.445.  
CONDUCT  OF  PUPILS.  
Supervision,  §161.180.  
CONDUCT  UNBECOMING  TEACHER.  
Tenure.  

Termination  of  contract,  grounds,  §161.790.  
CONFEDERATE  MEMORIAL  DAY.   
Holiday  designation,  §2.110.   
CONFERENCES.   
Call  and  conduct,  §156.190.   
CONFIDENTIALITY.   
Administrative  hearings.   

Prohibited  communications,  §13B.100.  
Archives.  

State  archives  and  records.   
Nature  of  agency  records,  §171.730.   

Business  entities.  
Taxation.   

Information  filed  with  tax  district,  §67.790.   
Center  for  school  safety.  

Reports,  §158.444.  
Education  accountability.  

Office  of  education  accountability.   
Testimony,  work  products  and  records,  §7.410.   

Family  education  rights  and  privacy.  
Generally,  §§160.700  to  160.730.  

See  FAMILY  EDUCATION  RIGHTS  AND  PRIVACY.  
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CONFIDENTIALITY  —Cont’d  CONSENT  —Cont’d   
Human  trafficking.  

Reports,  §620.050.  
Juvenile  proceedings.  

Dependency,  neglect  and  abuse.  
Reports,  §620.050.  

Fatalities  or  near  fatalities,  §620.050.  
External  child  fatality  and  near  fatality  review  panel,  

§620.055.  
Informants,  §620.050.  

Recordings  of  school  activities,  §160.705.  
Records,  public,  §§61.870  to  61.884.  
Taxation.  

Business  entities.   
Information  filed  with  tax  district,  §67.790.   

Teachers’  retirement  systems.  
Account  of  member  confidential,  §161.585.  

CONFLICT  OF  LAWS.  
Local  governments.  

Governmental  leasing.  
Construction  of  inconsistent  provisions  of  act,  §65.954.  

Peace  officer  certification.  
Excess  or  additional  requirements,  §15.402.   
Other  statutes,  §15.398.   

CONFLICTS  OF  INTEREST.  
Area  development  districts.  

Compliance  with  certain  governance  provisions,   
§147A.116.   

Construction  contracts.  
Restrictions  on  award  of  contracts  by  construction   

manager,  §162.066.   
Early  intervention  services.  

Interagency  coordination  council,  §200.658.  
Kentucky  department  of  education.  

Supplying  goods  or  services  for  school  funds  expended,  
§156.480.  

Public  officers  and  employees.  
Incompatible  offices,  §61.080.   
Procurement  code,  §45A.340.   

School  districts.  
Boards  of  education.  

Oath  of  members  as  to  hiring  district  employees  and  
conflicts  of  interest,  §160.170.  

Qualifications  of  members,  §160.180.  
Superintendent  of  schools.  

Interest  in  teacher’s  claim  prohibited.  
Penalty  for  violation  of  provisions,  §160.990.  

Supplying  goods  or  services  for  school  where  funds  
expended.  

Employees  of  school  districts  not  to  have  pecuniary  
interest,  §156.480.  

Superintendent  of  public  instruction.  
Effects  to  be  delivered  to  successor.   

Penalty  for  failure,  §61.330.   
Teachers’  retirement  systems.  

Investments.   
Trustees  and  employees  not  to  have  interest  in   

investments,  §161.460.   
CONSENT.   
Diagnosis  and  treatment  of  minors,  §214.185.   
Individualized  family  services  plans,  §200.664.   
Labor  unions.   

Deduction  of  membership  dues.   
Prior  written  consent  required,  §161.158.   

Mental  health.  
Outpatient  mental  health  counseling.  

Providing  upon  request  without  consent  of  parents  or  
guardians,  §214.185.  

Minors,  medical  treatment.   
Administrative  office  of  the  courts,  development  of  power  

of  attorney,  §27A.095.  
Student  records.  

Consent  to  release  of  records,  §160.720.  

CONSOLIDATION  OF  SCHOOLS.  
Teachers  and  other  school  personnel.  

Tenure.  
Continuance  of  status  in  case  of  consolidation  of  schools,  

§161.810.  

CONSTITUTION  OF  KENTUCKY.  
Agriculture.  

Commissioner  of  agriculture.   
Compensation,  KY  Const  §96.   
Constitutional  state  officers,  KY  Const  §91.   
Duties,  KY  Const  §93.   
Elections.   

Time  of  election,  KY  Const  §95.  
Taxation.  

Assessment  of  farm  land  according  to  value  for  farm  
purposes,  KY  Const  §172A.  

Appropriations.  
Political  subdivisions  not  to  appropriate  money  except  for  

roads  or  state  capitol,  KY  Const  §179.  
Attorney  general.  

Compensation,  KY  Const  §96.   
Constitutional  state  officers,  KY  Const  §91.   
Duties,  KY  Const  §93.   
Elections.   

Time  of  election,  KY  Const  §95.  
Attorneys  at  law.  

Oath  of  attorneys,  KY  Const  §228.  
Audits  and  auditors.  

Auditor  of  public  accounts.   
Compensation,  KY  Const  §96.   
Constitutional  state  officers,  KY  Const  §91.   
Duties,  KY  Const  §93.   
Elections.   

Time  of  election,  KY  Const  §95.  
Bill  of  rights.  

Religious  freedom,  KY  Const  §5.  
Bond  issues.  

Common  school  fund,  KY  Const  §184.  
Indebtedness  authorized  or  incurred  prior  to  constitution,  

KY  Const  §158.  
Maximum  indebtedness  of  cities,  counties  and  taxing  

districts,  KY  Const  §158.  
Churches.  

Education.  
School  money  not  to  be  used  for  church,  sectarian  or  

denominational  school,  KY  Const  §189.  
Circuit  courts.  

Judges.   
Maximum  limit  on  compensation,  KY  Const  §246.   

Common  school  fund.  
Bond  issues,  KY  Const  §184.  

Refund  of  federal  direct  tax  part  of  school  fund,  KY  
Const  §188.  

Church,  sectarian  or  denominational  school  use,  KY  Const  
§189.  

Composition,  KY  Const  §184.  
Distribution  of  school  fund,  KY  Const  §186.  
Interest  on  school  fund,  KY  Const  §185.  
Investments,  KY  Const  §185.  
Refund  of  federal  direct  tax  part  of  school  fund,  KY  Const  

§188.   
Stock  and  stockholders.   

Sale  of  stock  in  bank  of  Kentucky,  KY  Const  §185.   
Use,  KY  Const  §§184,  186.   
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CONSTITUTION  OF  KENTUCKY  —Cont’d  
Common  school  fund  —Cont’d  

What  constitutes,  KY  Const  §184.  
White  and  Black  to  share  fund  without  distinction,  KY  

Const  §187.  
Corporations.  

Political  subdivisions  not  to  become  stockholder  in   
corporations,  KY  Const  §179.   

Counties.  
Budget  requirement.   

Constitution  of  Kentucky,  KY  Const  §157b.   
Credit.   

Political  subdivisions  not  to  appropriate  money  or  lend  
credit  to  any  person  except  for  roads  or  state  
capitol,  KY  Const  §179.  

Debts.  
Maximum  indebtedness  of  counties,  KY  Const  §158.  

Officers.  
Filling  two  or  more  offices  at  the  same  time,  KY  Const  

§165.  
Incompatible  offices  and  employment,  KY  Const  §165.  

Stock  and  stockholders.  
Political  subdivision  not  to  become  stockholder  in  

corporation,  KY  Const  §179.  
Taxation.   

Budget  for  taxing  district,  KY  Const  §157b.   
Maximum  tax  rate  for  counties,  KY  Const  §157.   

Court  of  appeals.  
Judges.   

Maximum  limit  on  compensation,  KY  Const  §246.   
Elections.  

Constitutional  state  officers,  KY  Const  §91.  
Time  of  election,  KY  Const  §95.  

Poll  tax.  
Authority  of  general  assembly,  KY  Const  §180.  

School  districts.  
Constitution  not  to  govern,  KY  Const  §155.  

School  elections  not  governed  by  constitution,  KY  Const  
§155.  

Vacancies  in  elective  office,  KY  Const  §152.  
Federal  office  incompatible  with  state  office,  KY  Const  

§237.  
Fiscal  year,  KY  Const  §169.  
General  assembly.  

Duty  to  provide  for  school  system,  KY  Const  §183.   
Emergency  legislation,  KY  Const  §55.   
Incompatible  offices  and  employments,  KY  Const  §165.   
Local  and  special  legislation,  KY  Const  §59.   
Oath  of  office,  KY  Const  §228.   
Special  legislation,  KY  Const  §59.   
When  laws  to  take  effect,  KY  Const  §55.   

Governor.  
Compensation,  KY  Const  §96.   
Election  of  governor.   

Time  of  election,  KY  Const  §95.   
Secretary  of  state.   

Records  of  acts  of  governor  and  reports  to  general   
assembly,  KY  Const  §91.   

Interest.  
Education.   

Common  school  fund,  KY  Const  §185.   
Labor.  

Commissioner  of  agriculture,  labor  and  statistics.   
Constitutional  state  officers,  KY  Const  §91.   

Libraries.  
Taxation.   

Property  exempt  from  taxation,  KY  Const  §170.   
Lieutenant  governor.  

Compensation,  KY  Const  §96.   
Elections.   

Time  of  election,  KY  Const  §95.   

CONSTITUTION  OF  KENTUCKY  —Cont’d  
Military  affairs.  

Officers  of  the  militia.   
Eligibility  to  hold  office,  KY  Const  §165.   

Municipal  corporations.  
Budget  requirement,  KY  Const  §157b.   
Credit.   

Political  subdivisions  not  to  appropriate  money  or  lend  
credit  to  any  person  except  for  roads  or  state  
capitol,  KY  Const  §179.  

Debts.  
Indebtedness  authorized  or  incurred  prior  to  

constitution,  KY  Const  §158.  
Indebtedness  exceeding  income  provided  for  year  not  to  

be  incurred  without  popular  vote,  KY  Const  §157.  
Maximum  indebtedness  of  cities,  KY  Const  §158.  

Mayors.  
Salaries.  

Maximum  limit  on  compensation,  KY  Const  §246.  
Officers.  

Filling  two  municipal  offices  at  the  same  time,  KY  
Const  §165.  

Incompatible  offices  and  employment,  KY  Const  §165.  
Maximum  limit  on  compensation,  KY  Const  §246.  

Taxation.   
Budget  for  taxing  district,  KY  Const  §157b.   
Maximum  tax  rate  for  cities,  counties  and  taxing   

districts,  KY  Const  §157.  
Notaries  public.  

Eligibility  for  offices  and  employments,  KY  Const  §165.  
Oaths.  

Officers  and  attorneys,  KY  Const  §228.  
Poll  tax.  

Act  or  ordinance  levying  tax  must  specify  purpose,  KY  
Const  §180.  

General  assembly  may  authorize,  KY  Const  §180.  
Public  officers  and  employees.  

Compensation  of  constitutional  state  officers,  KY  Const  
§96.   

Constitutional  state  officers,  KY  Const  §91.   
Elections.   

Time  of  election  of  constitutional  state  officers,  KY  
Const  §95.  

Federal  office  incompatible  with  state  office,  KY  Const  
§237.  

Inferior  state  officers.  
Appointment  or  election,  KY  Const  §93.  

Salaries.  
Maximum  limit  on  compensation,  KY  Const  §246.  

Succession.  
Constitutional  state  officers  not  to  succeed  themselves,  

KY  Const  §93.  
Term  of  office.  

Constitutional  state  officers  not  to  succeed  themselves,  
KY  Const  §93.  

Register  of  the  land  office.  
Compensation,  KY  Const  §96.  

Religion.  
Education.  

School  money  not  to  be  used  for  church,  sectarian  or  
denominational  school,  KY  Const  §189.  

Right  of  religious  freedom,  KY  Const  §5.  
School  prayer  and  other  religious  activities,  §§158.181  to  

158.188.  
Use  of  school  money  for  church,  sectarian  or   

denominational  school,  KY  Const  §189.   
Salaries.  

Maximum  limit  on  compensation  of  public  officers,  KY  
Const  §246.  

Secretary  of  state.  
Compensation,  KY  Const  §96.  
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CONSTITUTION  OF  KENTUCKY  —Cont’d  CONSTRUCTION  AND  INTERPRETATION  —Cont’d  
Secretary  of  state  —Cont’d  

Constitutional  state  officers,  KY  Const  §91.  
Duties,  KY  Const  §93.  
Elections.  

Time  of  election,  KY  Const  §95.   
Recording  acts  of  governor  and  reporting  to  general   

assembly,  KY  Const  §91.   
State  treasurer.  

Compensation,  KY  Const  §96.   
Constitutional  state  officers,  KY  Const  §91.   
Duties,  KY  Const  §93.   
Elections.   

Time  of  election,  KY  Const  §95.  
Stock  and  stockholders.  

Political  subdivisions  not  to  become  stockholder  in   
corporation,  KY  Const  §179.   

Superintendent  of  public  instruction.  
Compensation,  KY  Const  §96.  

Taxation.  
Assessments.  

Farm  land.  
Assessment  according  to  value  for  farm  purposes,  KY  

Const  §172A.  
Districts.   

Budget  required,  KY  Const  §157b.   
Indebtedness  authorized  or  incurred  prior  to   

constitution,  KY  Const  §158.  
Maximum  indebtedness  of  taxing  districts,  KY  Const  

§158.  
Maximum  tax  rate  for  taxing  districts,  KY  Const  §157.  

Education.  
Property  exempt  from  taxation,  KY  Const  §170.  

Exemptions.  
Property  exempt  from  taxation,  KY  Const  §170.  

Libraries.  
Property  exempt  from  taxation,  KY  Const  §170.  

Property  exempt  from  taxation,  KY  Const  §170.  
Vote  on  tax  for  education  other  than  in  common  schools,  

KY  Const  §184.  
Time.  

Election  of  constitutional  state  officers,  KY  Const  §95.  
United  States.  

Federal  office  incompatible  with  state  office,  KY  Const  
§237.  

CONSTITUTION  OF  THE  UNITED  STATES.  
Bill  of  rights.  

Display  in  schools,  §158.194.  
CONSTRUCTION.  
Buildings.  

See  BUILDINGS.  
Contracts.  

Fairness  in  construction  act,  §§371.400  to  371.425.   
Indemnity  clauses,  §371.180.   

Municipal  corporations.  
Erecting  school  buildings,  §§162.130,  162.150.  

School  facilities  construction  commission,  §§157.611  to  
157.665.  

See  SCHOOL  FACILITIES  CONSTRUCTION   
COMMISSION.   

CONSTRUCTION  AND  INTERPRETATION.   
Athlete  agents,  §164.6931.   
Compact  for  education.   

Liberal  construction  of  provisions,  §156.710.  
Concealed  weapons  permits,  §237.115.  
Early  intervention  services,  §200.676.  
Electronic  transactions,  §369.106.  

Severability  of  provisions,  §369.120.  

Local  governments.  
Governmental  leasing.   

Citation  of  act,  §65.956.   
Construction  of  provisions  of  act,  §65.954.   

Rules  and  regulations.  
Administrative  rulemaking  process.   

Drafting  proposed  rules,  §13A.222.   
School  districts.  

Occupational  license  fees  for  schools.   
Counties  of  300,000.   

Effect  of  law,  §160.488.   
State  property  and  buildings  commission.  

When  interpretation  of  terms  applicable,  §162.540.  

CONTEMPT.   
Juvenile  delinquents.   

Detention  of  children  in  specified  facilities,  §610.265.  
Public  offenders.  

Detention  of  child  found  in  contempt  of  court,  §635.055.  
Juvenile  proceedings.  

District  courts.   
Powers  generally,  §610.010.   

Inherent  contempt  power  of  court  not  diminished,   
§600.060.   

CONTINUING  EDUCATION.  
School  districts.  

Finance  officer,  §160.431.  
Students,  §158.070.  
Teachers  and  other  school  personnel,  §161.095.  

CONTRACTORS.  
Criminal  background  checks,  §160.151.  

Public  postsecondary  education  institutions,  §164.281.  

CONTRACTS.  
Adjunct  instructors.  

Employed  on  annual  contract  basis,  §161.046.  
Buildings.  

Competitive  bidding,  §162.070.  
Unnecessary  on  purchases  from  federal  government,  

§162.075.  
Construction  manager  contracts.  

Restriction  on  award,  §162.066.  
Municipal  corporations.  

Contracts  for  erection  of  buildings,  §162.130.  
State  educational  institutions.  

Contracts  for  erection  of  buildings,  §162.320.  
Charter  schools.  

Charter  contract,  §160.1596.   
Renewal,  §160.1598.   
Revocation,  §160.1598.   

Competitive  bidding,  §162.070.  
Construction  contracts.  

Fairness  in  construction  act,  §§371.400  to  371.425.   
Indemnity  clauses,  §371.180.   

Corporations.  
Power  to  make  contracts,  §271B.3-020.  

County  roads.  
Breach  of  contract.   

Actions  for  damages.   
Fines  imposed  not  to  bar  action,  §178.990.   

District  boards.  
Price  contracts  information  furnished  to  district  board,  

§156.076.  
Educational  television.  

Kentucky  authority  for  educational  television.   
Powers,  §168.100.   

Electronic  transactions.  
General  provisions,  §§369.101  to  369.120.  
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CONTRACTS  —Cont’d  CORPORATION  AND  UTILITY  TAXES  —Cont’d  
Employees.  

Certification  of  employees.  
Interstate  agreement  on  qualification  of  educational  

personnel.  
Handling  contracts  under  agreement,  §161.126.  

Equipment.  
Purchase  contract  for  equipment,  §156.074.  

Guaranteed  energy  savings  contracts.  
Procurement  code,  §§45A.352,  45A.353.  

Local  governments.  
Governmental  leasing,  §§65.940  to  65.956.  

See  LOCAL  GOVERNMENTS.  
Reciprocal  preference  for  resident  bidders,  §160.303.  
School  buses.  

Operation  in  violation  of  regulations.   
Breach  of  contract,  §189.540.   

Price  contract  agreements,  §§156.152  to  156.154.   
School  districts.  

Training  providers.   
Superintendents  training  program  and  assessment   

center,  §156.111.   
School  facilities  construction  commission.  

Power  to  contract,  §157.617.  
Supplies.  

Purchase  contract  for  supplies,  §156.074.  
Teachers  and  other  school  personnel.  

Tenure.   
General  provisions,  §§161.720  to  161.810.   

See  TEACHERS  AND  OTHER  SCHOOL   
PERSONNEL.   

Teachers’  retirement  system.  
Board  of  trustees.  

Contracting  for  services  and  commodities,  §161.340.  
Electronic  signatures,  §161.695.  
Inviolable  contract,  §161.714.  

Textbook  commission.  
List  of  books  or  programs.   

Execution  of  contracts,  §156.435.   
Textbook  contracts,  §156.400.   

CONTROLLED  SUBSTANCES.   
Possession  on  school  property,  reporting,  §158.154.   
Student  conduct,  reporting,  §158.155.   
Suspension  or  expulsion  of  pupils,  §158.150.   
Teachers  and  other  school  personnel.   

Discipline  of  employees.  
Certificates,  disciplinary  actions  relating  to,  §161.120.  

Illegal  use  of  controlled  substances,  removal  for,  §161.175.  
CONVEYANCES.  
Buildings.  

Independent  school  districts.   
Conveyance  of  property  to  city  to  provide  buildings,   

§162.120.   
Municipal  corporations.   

When  city  to  convey  property  to  board,  §162.280.   
State  educational  institutions.   

Conveyance  of  building  sites,  §162.310.   
School  facilities  construction  commission.  

Not  deemed  conveyances  to  or  by  the  Commonwealth,  
§157.617.  

CORE  CONTENT.   
Communication  of  minimum  standards  to  districts,   

§156.488.  
CORPORATION  AND  UTILITY  TAXES.  
Assessments.  

Appeals.   
Delay  by  virtue  of  appeal,  §136.180.   

Certification  of  valuation,  §136.180.   

Assessments  —Cont’d  
Fees.  

Payment  of  fees  by  districts  which  have  value  certified  
by  department  of  revenue,  §136.180.  

Railroad  bridges.  
Allocation  of  assessment,  §136.200.  

Boundaries.  
Reports.  

Boundary  report  of  cities  and  taxing  districts,  §136.190.  
Bridges.  

Railroad  bridges.  
Allocation  of  assessments,  §136.200.  

Certificate  of  valuation,  §136.180.  
Circuit  courts.  

Jurisdiction  over  violations.  
Franklin  circuit  court  to  have  jurisdiction,  §136.990.  

County  clerks.  
Failure  to  comply  with  provisions.   

Penalty,  §136.990.   
Districts.  

Boundary  reports,  §136.190.  
Fees.  

Valuation  of  property.  
Payment  of  fee  by  districts  which  have  value  certified  

by  department  of  revenue,  §136.180.  
Fines.  

Penalties  generally,  §136.990.  
Insurance.  

Life  insurance  companies.  
Tax  on  property  of  domestic  companies  in  lieu  of  other  

taxes,  §136.320.  
Penalties.  

General  penalties,  §136.990.  
Tax  on  property  of  domestic  life  insurance  companies  in  

lieu  of  other  taxes,  §136.320.  
Interest.  

When  interest  period  begins,  §136.050.  
Municipal  corporations.  

Boundary  reports,  §136.190.  
Notice.  

Property  valuation,  §136.180.  
Payment  of  taxes.  

Failure  to  pay.  
Penalty,  §136.990.  

Time  of  payment,  §136.050.  
Penalties,  §136.990.  

Payment  of  taxes.  
Delinquencies,  §136.050.  

Public  service  corporations.  
Assessment,  §136.120.   
Certification,  §136.120.   
Classification,  §136.120.   
Exemptions  from  taxation,  §136.120.   
Penalties,  §136.990.   
Valuation  of  property.   

Notice  and  certification,  §136.180.  
Railroad  bridges.  

Allocation  of  assessment,  §136.200.  
Rates.  

Life  insurance  companies.   
State  and  local  rates,  §136.320.   

Reports.  
Boundary  reports  of  cities  and  taxing  districts,  §136.190.  

School  districts.  
Boundary  reports,  §136.190.  

Time.  
Interest.   

When  interest  period  begins,  §136.050.   
Payment  of  taxes,  §136.050.   
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CORPORATIONS.  
Actions.  

Power  to  sue  and  be  sued,  §271B.3-020.  
Assistive  technology  loan  corporation,  §§151B.450  to  

151B.470.  
Buildings.  

School  district  finance  corporations.   
Obtaining  school  buildings,  §162.385.   

Contracts.  
Power  to  make  contracts,  §271B.3-020.  

Counties.  
Stock  and  stockholders.  

Political  subdivisions  not  to  become  stockholders,  KY  
Const  §179.  

Educational  television.  
Kentucky  authority  for  educational  television.   

Powers  of  private  corporation,  §168.030.   
Motor  vehicle  excise  tax.  

Vehicles  transferred  between  subsidiary  and  parent   
corporation.   

Exemption  from  tax,  §138.470.   
Political  subdivision  not  to  become  stockholder  in  

corporations,  KY  Const  §179.  
Powers.  

General  powers,  §271B.3-020.  
Property.  

Powers  as  to  property,  §271B.3-020.  
Property  taxes.  

Property  subject  to  taxation.  
Intangible  personal  property  of  corporations,  §132.190.  

Public  service  corporations.  
Taxation.   

Assessment,  §136.120.   
Certification,  §136.120.   
Classification,  §136.120.   
Exemptions,  §136.120.   
Notice  and  certification  of  valuation,  §136.180.   

Seals  and  sealed  instruments.  
Power  to  have  and  alter  corporate  seal,  §271B.3-020.  

Universities  and  colleges.  
Educational  savings  plan  trust.  

Corporation  to  administer  endowment  trust  for  student  
financial  assistance  benefit,  §164.7534.  

CORRECTIONS.  
Textbooks.  

Free  textbooks  for  children  in  facilities,  §157.190.  
CORRECTIONS  DEPARTMENT.  
Officers  or  employees.  

Obstructing  or  disrupting  emergency  responder  from   
performance  of  duties,  §525.015.   

COSTS.   
Construction  of  buildings.   

Contracts.   
Attorneys’  fees  and  costs  in  enforcement  actions,   

§371.415.   
Eminent  domain.  

Initiation  of  condemnation  proceedings,  §416.560.  
Juvenile  delinquents.  

Detention  costs.   
Assessment  against  parent  after  hearing,  §610.295.   

Open  records.  
Actions  to  secure  right  to  inspect,  §61.882.  

Peace  officer  certification.  
Administration  of  qualifying  tests,  §15.384.   
Training,  §15.396.   

COUNCIL  FOR  EDUCATION  TECHNOLOGY,  §§156.660  
to  156.690.  

Definitions,  §156.660.  
Long-range  master  plan,  §156.670.  

COUNTIES.  
Appropriations.  

Political  subdivisions  not  to  appropriate  money  to  any   
person  except  for  roads  or  state  capitol,  KY  Const   
§179.   

Bond  issues.  
Indebtedness  authorized  or  incurred  prior  to  constitution,  

KY  Const  §158.   
Maximum  indebtedness  of  counties,  KY  Const  §158.   
Short-term  borrowing,  §§65.7701  to  65.7721.   

See  LOCAL  GOVERNMENTS.  
Cities  of  first  class.  

Counties  containing  cities  of  first  class.   
Financial  statements.   

Quarterly  financial  statements.   
Penalty  for  violation  of  provisions,  §68.990.   

Cities  of  second  class.  
Counties  containing  cities  of  second  class.   

School  buildings.   
Insurance  fund.   

Established  by  boards  of  education  in  cities  of  
second  class  and  in  counties  containing  such  
city,  §§162.440  to  162.500.  

Constitution  of  Kentucky.  
Budget  requirements,  KY  Const  §157b.   
Credit.   

Political  subdivisions  not  to  appropriate  money  or  lend  
credit  to  any  person  except  for  roads  or  state  
capitol,  KY  Const  §179.  

Debts.  
Maximum  indebtedness  of  counties,  KY  Const  §158.  

Officers.  
Filling  two  or  more  offices  at  the  same  time,  KY  Const  

§165.  
Incompatible  offices  and  employments,  KY  Const  §165.  

Stock  and  stockholders.  
Political  subdivision  not  to  become  stockholder  in  

corporation,  KY  Const  §179.  
Taxation.   

Budget  for  taxing  district,  KY  Const  §157b.   
Maximum  tax  rate  for  counties,  KY  Const  §157.   

Cooperation.  
Interlocal  cooperation,  §§65.210  to  65.300.   

See  INTERLOCAL  COOPERATION.   
Corporations.  

Stock  and  stockholders.  
Political  subdivisions  not  to  become  stockholders,  KY  

Const  §179.  
County  boards  of  education.  

Agricultural  experiment  station  and  extension  work.  
Boards  may  aid,  §247.080.  

Energy  conservation  revenue  bonds,  §58.610.  
Finance.  

Penalties.  
Violations  of  provisions,  §68.990.  

Interlocal  cooperation,  §§65.210  to  65.300.  
See  INTERLOCAL  COOPERATION.  

Investments.  
Political  subdivisions  generally,  §66.480.  

Leases.  
Governmental  leasing,  §§65.940  to  65.956.   

See  LOCAL  GOVERNMENTS.   
Licenses.  

Franchises,  businesses  and  occupations  in  counties  of   
30,000  or  more.   

License  fees.   
Credits  to  license  fees,  §68.199.   

Occupational  license  tax  in  counties  of  300,000  population.  
Application  to  racetrack  extensions,  §68.182.  
Authorized,  §68.180.  
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COUNTIES  —Cont’d  
Licenses  —Cont’d  

COUNTIES  —Cont’d   

Occupational  license  tax  in  counties  of  300,000  population  
—Cont’d  

City  taxes.  
Credit  for  payment  of  similar  city  tax,  §68.190.  

Collection.  
Function  of  fiscal  court,  §68.185.  

Disaster  response  business.  
Exemptions,  §68.180.   

Exemptions,  §68.180.   
Fiscal  court.   

Functions,  §68.185.   
Generally,  §68.180.   
Rate,  §68.180.   
Similar  tax.   

Credit  for  payment,  §68.190.  
Loans.  

Short-term  borrowing,  §§65.7701  to  65.7721.   
See  LOCAL  GOVERNMENTS.   

Municipal  corporations.  
Indebtedness  authorized  or  incurred  prior  to  constitution,  

KY  Const  §158.  
Municipal  improvements.  

Benefited  property  owned  by  county.   
Annual  assessment,  §107.140.   

Notice.  
Alternative  to  newspaper  publication  of  notices.  

Use  of  notice  website  operated  by  local  government,  
§424.145.  

Correction  of  error  or  failure  of  notice  in  newspaper.  
Use  of  notice  website  operated  by  local  government,  

§424.147.  
Occupational  license  tax  in  counties  of  300,000  

population.  
Licenses.  See  within  this  heading,  “Licenses.”  

Penalties.  
Finance.   

Violations  of  provisions,  §68.990.   
Professions  and  occupations.  

Licenses.   
Counties  of  30,000  or  more.   

Credits  to  license  fees,  §68.199.   
Property  taxes.  

Alcoholic  beverages.  
Valuation  of  spirits  certified  to  county  clerks,  §132.150.  

Appropriations.  
Determination  of  county  appropriation,  §132.200.  

Assessments.  
County  tax  levy  based  on  state  assessment,  §132.280.  

City  and  urban-county  government  tax  rate  limitations,  
§132.027.  

Fraternal  benefits  societies.  
Funds  exempt  from  county  taxes,  §132.210.  

Levy.  
County  tax  levy  based  on  state  assessment,  §132.280.  

State  tax.  
Property  subject  to  state  tax  also  subject  to  taxation  in  

county,  §132.200.  
Public  officers  and  employees.  

Filling  two  or  more  offices  at  the  same  time,  KY  Const  
§165.  

Retirement.  
Disability,  health  maintenance  organization  or  

hospitalization  coverage.   
Adoption  of  coverage,  §79.080.   
Form,  §79.080.   
Options,  §79.080.   
Presumption  as  to  disability,  §79.080.   

Vacancies  in  office,  §63.190.  

Residents  of  coal-producing  counties.   
Kentucky  coal  county  college  completion  program,   

§164.7894.   
School  buses.  

Supplementation  of  school  bus  transportation  system  by  
county  out  of  general  funds,  §158.115.  

Taxation.  
Budget  for  taxing  districts,  KY  Const  §157b.  
Licenses.  

Franchises,  businesses  and  occupations  in  counties  of  
30,000  or  more.  

Credits  to  license  fees,  §68.199.  
Maximum  indebtedness  of  counties,  KY  Const  §158.  
Maximum  tax  for  counties.  

Constitutional  provisions,  KY  Const  §157.  
Vacancies  in  office.  

Filling.   
Procedure  when  not  otherwise  specified,  §63.190.   

Workers’  compensation.  
Coverage  of  employees,  §342.640.   
Coverage  of  employers,  §342.630.   

Violation  of  section.   
Penalty,  §342.990.   

COUNTY  ATTORNEYS.  
Paternity.  

Uniform  act  on  paternity.   
Action  brought  by  upon  request  of  complainant,   

§406.021.   
Property  taxes.  

Hearings  before  county  board  of  assessment  appeals.  
Representation  of  state  and  county,  §133.120.  

Penalties,  §134.990.  

COUNTY  BUDGETS.  
Penalties.  

Violations  of  provisions,  §68.990.  

COUNTY  CLERKS.  
Corporation  and  utility  taxes.  

Failure  to  comply  with  provisions.   
Penalty,  §136.990.   

School  districts.  
Property  taxes.   

Collector  of  school  taxes.   
Motor  vehicle  taxes,  §160.500.   

COUNTY  COURTS.  
Juvenile  proceedings.  

Jurisdiction,  §610.010.  
COUNTY  EMPLOYEES’  RETIREMENT  SYSTEM.  
Benefits.  

Election  of  benefits,  §61.5955.  
Charter  schools.  

Participation  by  public  charter  school  employees,   
§161.141.   

Contributions.  
Employees’  contributions.   

Deduction,  §78.615.   
Picked  up  employee  contributions,  §78.615.   
Service  credit,  §78.615.   

Deductions.  
Employees’  contributions,  §78.615.  

Firefighters.  
Volunteer  firefighters  serving  volunteer  fire  department  

district.  
Employees’  contributions.  

Not  picked  up  by  employer,  §78.615.  
Health  insurance.  

Group  hospital  and  medical  insurance  plan,  §61.702.  
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COUNTY  EMPLOYEES’  RETIREMENT  SYSTEM  
—Cont’d  

COURSES  OF  STUDY  —Cont’d  

Income  withholding.  
Contributions.   

Deductions,  §78.615.   
Leaves  of  absence.  

Employer  contributions  and  service  credit,  §78.615.  
School  boards.  

Service  credit  for  employees,  §78.615.  
Service  credit.  

Employees’  contributions,  §78.615.  

COUNTY  ROADS.  
Actions.  

Damages  for  breach  of  contract.  
Fines  imposed  by  chapter  not  to  bar  action,  §178.990.  

Bond  issues.  
Hard  surface  roads.  

Penalties.  
Failure  of  officers  to  perform  duties,  §178.990.  

Interest.  
Tax  levy  to  pay  interest,  §178.200.  

Short-term  bonds,  §178.210.  
Tax  levy  to  retire  bonds,  §178.200.  

Construction.  
Special  tax  for  construction,  §178.210.  

Contracts.  
Breach  of  contract.   

Actions  for  damages.   
Fines  imposed  not  to  bar  action,  §178.990.   

Damages.  
Breach  of  contract.  

Fines  imposed  by  chapter  not  to  bar  action  for  damages,  
§178.990.  

Dams.  
Penalties.   

Owners  failing  to  comply  with  provisions,  §178.990.   
Elections.  

Special  tax  for  construction  of  roads.   
Submission  to  vote,  §178.210.   

Engineer.  
Penalties.   

Failure  to  give  notice  of  contracts,  §178.990.   
Forests  and  forestry.  

Federal  forest  reserve  appropriations,  §149.130.  
Penalties.  

Bonds  for  hard  surface  roads.   
Failure  of  officer  to  perform  duty,  §178.990.   

Dams.   
Owners  failing  to  comply  with  provisions,  §178.990.   

Engineer.   
Failure  to  give  notice  of  contract,  §178.990.   

Sidewalks.   
Injuring  sidewalks,  §178.990.   

School  buses.  
Turn-around  areas,  §178.290.  

Sidewalks.  
Injuring  sidewalks.   

Penalty,  §178.990.   
Taxation.  

Bond  issues.   
Tax  levy  to  retire  bonds  and  pay  interest,  §178.200.   

Special  tax  for  construction  of  roads,  §178.210.   
COURSES  OF  STUDY.   
Advanced  placement  courses,  §160.348.   
Arts  and  foreign  languages,  §§158.7991,  158.7992.   
Civics  test,  passing  grade  required  for  graduation,   

§158.141.  
Current  or  controversial  topics,  requirements  for  

instructional  materials,  §161.164.  

Determination  of  curriculum  and  instructional  
materials,  §160.345.  

Dual  enrollment  and  dual  credit  courses,  §160.348.  
Examination  on  completion  of  core  content  course,  

§158.860.  
Financial  literacy,  high  school  graduation  

requirement,  §158.1411.  
Holocaust  and  other  acts  of  genocide,  §156.160.  
Human  sexuality  or  sexually  transmitted  diseases,  

§158.1415.  
International  baccalaureate  courses,  §160.348.  
School-based  decision  making.  

Policy  adoption  by  council,  §160.345.  
Social  studies  instructional  materials,  §158.196.  
Teachers  to  enforce,  §161.170.  

Removal  for  failure,  §161.170.  
Workplace  ethics  instruction,  §158.1413.  

COURT  OF  APPEALS.  
Judges.  

Salaries.  
Maximum  limit  on  compensation,  KY  Const  §246.  

COURT  SECURITY  OFFICERS.   
Certification,  §§15.3971  to  15.3979.   
CPR.   
High  school  students.   

CPR  training  required,  §158.302.  
CREATIONISM.   
Right  to  include  Bible  theory  of  creation,  §158.177.   
CRIMINAL  ABUSE.   
Definitions,  §508.090.   
Female  genital  mutilation,  §508.125.   

Child  abuse  reporting,  §620.030.  
First  degree  criminal  abuse,  §508.100.  
Second  degree  criminal  abuse,  §508.110.  
Third  degree  criminal  abuse,  §508.120.  
CRIMINAL  HISTORY  RECORD  CHECKS.  
Child  abuse  and  neglect.  

Fee  for  background  check  of  child  abuse  and  neglect  
records,  §620.051.  

Child  care  facilities.  
Staff  members,  §199.642.  

Child  care  staff  members  at  day  care  facilities,  
§199.8965.  

Child  placement.  
Agencies.  

Staff  member  employed  at  child-caring  facility  of  
child-placing  agency,  §199.642.  

Day  care  center  employees,  §199.896.  
Employees.  

Criminal  record  check  on  applicants,  §160.380.  
Family  child  care  home  certification,  §199.8982.  
Juvenile  information,  §17.125.  
Kentucky  department  of  education  employees,  

§156.483.  
Peace  officers.  

Certification,  §15.382.  
Private,  parochial  and  church  schools.  

Persons  subject  to  check,  §160.380.  
School  councils  for  school-based  decision  making,  

§160.380.  
Student  trips.  

School  sponsored  or  school  endorsed  trips.  
Noncoach  or  nonfaculty  assistants  accompanying,  

§161.185.  
Teachers  and  other  school  personnel.  

Expungement  of  personnel  records.  
Criminal  offense  not  leading  to  charges,  §161.151.  
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CRIMINAL  HISTORY  RECORD  CHECKS  —Cont’d  
Teachers  and  other  school  personnel  —Cont’d  

CRIMINAL  LAW  AND  PROCEDURE  —Cont’d  
Criminal  gang  activity  —Cont’d  

Persons  subject  to  check.  
Private,  parochial  and  church  schools,  §160.151.   

Student  teachers,  §161.042.   
Teacher  education  students,  §161.042.   
Volunteer  personnel,  §161.148.   

Universities  and  colleges,  §164.281.  
Volunteers,  §161.148.  

CRIMINAL  LAW  AND  PROCEDURE.  
Abuse  of  public  trust,  §522.050.  
Administrators.  

Abuse  of  teacher  or  school  administrator,  §161.990.  
Adult  caregivers.  

School-related  decisions  for  minor  students.   
False  statement  on  affidavit,  §158.144.   

Advertising.  
Tobacco  products  billboard  advertising  within  certain  

distance  of  schools,  §438.047.  
Animals  running  at  large,  §259.990.  
Appropriations.  

Buildings,  insurance  fund.  
Prohibited  appropriations,  §162.990.  

Architects,  §323.990.  
Archives.  

State  archives  and  records,  §171.990.  
Athlete  agents.  

Prohibited  acts,  penalties,  §164.6927.  
Audiologists,  §334A.990.  
Blood  supply  screening,  §214.990.  
Boiler  safety,  §§236.100,  236.990.  

Falsifying  certificate  of  inspection,  §236.110.  
Bribery.  

Employees,  §161.990.  
Business  entities.  

Tax  violations,  §67.790.  
Cigarettes  and  tobacco  products.  

Sales  and  distribution  to  underage  persons,  §§438.310,  
438.313.  

Commission  of  certain  felony  offenses  against  
students.  

Reporting,  §158.156.  
Common  schools.  

Board  member  voting  to  admit  ineligible,  §158.990.  
Compulsory  attendance  violations,  §159.990.  
Corrections.  

Obstructing  or  disrupting  emergency  responder  from  
performance  of  duties,  §525.015.  

County  budgets.  
Violation  of  provisions,  §68.990.  

County  containing  cities  of  first  class.  
Quarterly  financial  statements.   

Failure  to  publish,  §68.990.   
County  roads.  

Engineers.   
Failure  to  give  notice  of  contract,  §178.990.   

Sidewalks.   
Injuring  sidewalk,  §178.990.   

County  treasurers.  
Outgoing  county  treasurers.  

Violation  of  duties,  §68.990.  
Criminal  abuse,  §§508.090  to  508.125.  
Criminal  gang  activity.  

Civil  action  for  damages  by  victim,  §506.180.   
Composition  of  gang,  §506.150.   
Criminal  gang  recruitment,  §506.140.   
Defenses,  §506.150.   
Determination  that  defendant  acting  for  benefit  or   

promotion  of  criminal  gang  when  offense  committed,  
§506.160.  

Enhanced  penalty  and  minimum  service  of  sentence  for  
felonies  resulting  in  physical  injury  or  death,  
§506.170.  

Evidence  to  establish  existence  of  criminal  gang,  §506.150.   
Property  subject  to  forfeiture,  §506.190.   
Separate  proceeding  from  original  offense  for  certain   

offenses,  §506.160.  
Dams.  

County  roads.   
Owners  failing  to  comply  with  provisions,  §178.990.   

Day-care  centers.  
Licenses.   

Failure  to  obtain,  §199.990.   
Definitions.  

Fraudulent  use  of  educational  records,  §434.441.  
Discrimination.  

Employees,  §161.990.  
Diseases.  

Certain  violations,  §214.990.   
Failure  to  report,  §214.990.   
Violations  of  provisions.   

Criminal  penalties,  §214.990.  
Disseminating  personally  identifying  information,  

§525.085.  
Drones.  

Obstructing  or  disrupting  emergency  responder  from   
performance  of  duties,  §525.015.   

Educational  records.  
Fraudulent  use,  §§434.441,  434.442.  

Elections.  
Employees.   

Political  activity,  §161.990.   
Emergency  medical  services.  

Obstructing  or  disrupting  emergency  responder  from  
performance  of  duties,  §525.015.  

Employers’  mutual  insurance  authority,  §342.990.  
Engineers,  §322.990.  
Environmental  protection,  §224.99-010.  
Evidence.  

Criminal  gang  activity.  
Establishing  existence  of  criminal  gang,  §506.150.  

False  bomb/weapon  threats,  §508.080.  
False  report  of  child  abuse  or  neglect,  §620.050.  
Female  genital  mutilation,  §508.125.  

Child  abuse  reporting,  §620.030.  
Fires  and  fire  prevention,  §227.990.  

Obstructing  or  disrupting  emergency  responder  from  
performance  of  duties,  §525.015.  

Flags.  
United  States  flag.  

Used  for  advertising  purposes,  §2.990.  
Foundation  program,  §157.990.  
Gangs.  

Criminal  gang  activity.   
Civil  action  for  damages  by  victim,  §506.180.   
Composition  of  gang,  §506.150.   
Criminal  gang  recruitment,  §506.140.   
Defenses,  §506.150.   
Determination  that  defendant  acting  for  benefit  or   

promotion  of  criminal  gang  when  offense  
committed,  §506.160.  

Enhanced  penalty  and  minimum  service  of  sentence  for  
felonies  resulting  in  physical  injury  or  death,  
§506.170.  

Evidence  to  establish  existence  of  criminal  gang,  
§506.150.  

Property  subject  to  forfeiture,  §506.190.  
Separate  proceeding  from  original  offense  for  certain  

offenses,  §506.160.  
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Guilty  pleas.  

Stalking.  
Restraining  orders.  

Issuance  of  against  defendant,  §508.155.  
Harassment,  §525.070.  

Communications,  §525.080.  
Health.  

Failure  to  comply  with  orders  of  health  agencies,   
§212.990.   

Highways.  
Rights-of-way.   

Obstructing  before  obtaining  permit  or  refusing  to   
remove  obstruction,  §416.990.   

Interpreters  for  the  deaf  and  hard  of  hearing.  
License  violations,  §309.319.  

Kentucky  department  of  education.  
Criminal  record  check  on  job  applicants.  

Failure  to  make,  §156.990.  
Supplying  goods  or  services  for  school  funds  expended,  

§156.480.  
Law  enforcement  officers.  

Obstructing  or  disrupting  emergency  responder  from   
performance  of  duties,  §525.015.   

Legal  notices.  
Persons  violating  provisions,  §424.990.  

Libraries.  
Librarians.  

Certificates  of  librarianship,  §171.990.  
Loitering,  §525.090.  
Mattresses.  

Materials  used  in  mattresses,  §214.990.  
Meetings.  

Open  meetings,  §61.991.  
Menacing,  §508.050.  
Minors.  

Boarding  and  lodging  homes,  §199.990.   
Dependency,  abuse  and  neglect,  §620.990.   
Handguns.   

Possession,  §527.100.   
Protective  services  for  children,  §199.990.   
Unlawful  transactions  with  a  minor,  §530.070.   

Nuisances.  
Local  boards  of  health.  

Violation  of  order,  §212.990.  
Open  records,  §61.991.  
Organized  crime.  

Criminal  gang  activity.   
Civil  action  for  damages  by  victim,  §506.180.   
Composition  of  gang,  §506.150.   
Criminal  gang  recruitment,  §506.140.   
Defenses,  §506.150.   
Determination  that  defendant  acting  for  benefit  or   

promotion  of  criminal  gang  when  offense  
committed,  §506.160.  

Enhanced  penalty  and  minimum  service  of  sentence  for  
felonies  resulting  in  physical  injury  or  death,  
§506.170.  

Evidence  to  establish  existence  of  criminal  gang,  
§506.150.  

Property  subject  to  forfeiture,  §506.190.  
Separate  proceeding  from  original  offense  for  certain  

offenses,  §506.160.  
Personal  identifying  information.  

Dissemination  of,  §525.085.  
Pregnancy.  

Blood  tests,  §214.990.  
Property  taxes,  §132.990.  

Payment,  collection  and  refund,  §134.990.  
Records.  

Open  records,  §61.991.  

School  districts.  
Audits,  §156.295.  
Boards  of  education.  

Election  of  board  members.  
Politics  of  candidate  not  to  be  indicated,  §160.990.  

Witnesses.  
Failure  to  appear  or  testify,  §160.990.  

Budgets.  
Expenditure  of  funds  in  excess  of  income  and  revenue,  

§160.990.  
Superintendent  of  schools.  

Violations  generally,  §160.990.  
Sexually  transmitted  diseases.  

Control  confidentiality  act,  §214.990.  
Smoking  on  school  premises,  §438.050.  
Special  law  enforcement  officers,  §61.991.  
Speech-language  pathologists,  §334A.990.  
Sports  officials,  assault  of,  §518.090.  
Stalking,  §§508.130  to  508.150.  

Definition,  §508.130.   
First  degree  stalking,  §508.140.   
Second  degree  stalking,  §508.150.   

State  purchasing.  
Procurement  code  violations,  §45A.990.   
Unemployment  and  workers’  compensation  laws.   

Noncompliance  with  laws,  §45A.480.   
Statistics.  

Criminal  history  record  checks.   
Access  to  information.   

Juveniles,  §17.125.   
Sterilization.  

Nontherapeutic  sterilization,  §212.990.  
Strangulation.  

First  degree,  §508.170.  
Second  degree,  §508.175.  

Strays,  §259.990.  
Superintendent  of  public  instruction.  

Failure  to  deliver  effects  to  successor,  §61.330.  
Surveyors,  §322.990.  
Syndicate.  

Criminal  gang  activity.   
Civil  action  for  damages  by  victim,  §506.180.   
Composition  of  gang,  §506.150.   
Criminal  gang  recruitment,  §506.140.   
Defenses,  §506.150.   
Determination  that  defendant  acting  for  benefit  or   

promotion  of  criminal  gang  when  offense  
committed,  §506.160.  

Enhanced  penalty  and  minimum  service  of  sentence  for  
felonies  resulting  in  physical  injury  or  death,  
§506.170.  

Evidence  to  establish  existence  of  criminal  gang,  
§506.150.  

Property  subject  to  forfeiture,  §506.190.  
Separate  proceeding  from  original  offense  for  certain  

offenses,  §506.160.  
Teachers  and  other  school  personnel.  

Abuse,  §161.990.   
Reports.   

Failure  to  make  required  reports,  §161.990.   
Teachers’  retirement  system.  

Records.  
Falsifying  records,  §161.990.  

Terroristic  threatening,  §§508.075  to  508.080.  
Textbook  commission,  §156.990.  
Textbooks,  §157.990.  
Tobacco.  

Billboard  advertising  within  certain  distance  of  school,  
§438.047.  
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Traffic  regulations.  

General  penalty,  §189.990.  
Unmanned  aircraft  systems.  

Obstructing  or  disrupting  emergency  responder  from  
performance  of  duties,  §525.015.  

Wanton  endangerment,  §508.070.  
Witnesses.  

Superintendent  of  public  instruction.  
Failure  to  attend  or  to  testify,  §156.990.  

Workers’  compensation  violations,  §342.990.  

CRIMINAL  OFFENSES  COMMITTED  ON  SCHOOL  
PROPERTY.  

Report  of  principal,  §158.154.  

CRIMINAL  SYNDICATES.  
Criminal  gang  activity.  

Civil  action  for  damages  by  victim,  §506.180.   
Composition  of  gang,  §506.150.   
Criminal  gang  recruitment,  §506.140.   
Defenses,  §506.150.   
Determination  that  defendant  acting  for  benefit  or   

promotion  of  criminal  gang  when  offense  committed,  
§506.160.  

Enhanced  penalty  and  minimum  service  of  sentence  for  
felonies  resulting  in  physical  injury  or  death,  
§506.170.  

Evidence  to  establish  existence  of  criminal  gang,  §506.150.   
Property  subject  to  forfeiture,  §506.190.   
Separate  proceeding  from  original  offense  for  certain   

offenses,  §506.160.  
CRITICAL  SHORTAGE  AREAS.   
Retired  teachers  appointed,  §156.106.   
CRYPTOCURRENCY.   
Utility  gross  receipts  license  tax  for  schools.   

Exemptions  from  taxation,  §160.613.  

D  

DAMAGES.  
County  roads.  

Breach  of  contract.  
Fines  imposed  by  chapter  not  to  bar  action  for  damages,  

§178.990.  
Distribution  of  sexually  explicit  images  without  

consent.  
Action  against  person  for  refusal  to  remove  image  on   

request  of  person  depicted,  §411.215.   
Eminent  domain.  

Initiation  of  condemnation  proceedings,  §416.560.  
Mug  shot  photos.  

Recovery  of  damages  for  commercial  use,  §61.8746.  
Records.  

Open  records.   
Recovery  for  misuse  of  public  records,  §61.8745.   

Terrorism.  
Property  damage  due  to  terrorism.   

Civil  action  for  damages,  §411.025.   
DAMS.  
County  roads.  

Penalties.   
Owners  failing  to  comply  with  provisions,  §178.990.   

DATA  PROCESSING.  
Electronic  transactions.  

General  provisions,  §§369.101  to  369.120.  
State  departments  and  agencies.  

Personal  information  security  and  breach  investigations,  
§§61.931  to  61.934.  

DAY.   
What  constitutes  school  day,  §158.060.   

DAY  TREATMENT  CENTERS.   
School  services.   

State  agency  children  in  state  institution  or  day   
treatment  center.   

Eligibility  for  high  school  equivalency  diploma,   
§158.143.   

State  agency  children  in  state  institution  or  day  
treatment  center.  

Reimbursement  for  school  services,  §158.135.  

DEADLY  WEAPONS.  
Juvenile  code,  §600.020.  

DEAF  AND  HEARING  IMPAIRED.  
Boards  and  commissions.  

School  for  the  deaf.  
Advisory  board,  §167.037.  

Commission  on  deaf  and  hard  of  hearing,  §§163.500  to  
163.527.   

Compensation,  §163.506.   
Composition,  §163.506.   
Data  to  be  provided  to  commission,  §163.520.   
Deaf  and  hard  of  hearing  defined,  §163.500.   
Definitions,  §163.500.   
Duties,  §163.510.   
Executive  director,  §163.515.   
Membership  generally,  §163.506.   
Telecommunications  access  program.   

Distribution  of  equipment,  §§163.525,  163.527.  
Definitions.  

Commission  on  deaf  and  hard  of  hearing.   
Deaf  and  hard  of  hearing,  §163.500.   

Deaf-blind  children,  §167.210.   
Governor.  

Commission  on  deaf  and  hard  of  hearing.   
Appointment  of  members,  §163.506.   

Insurance.  
School  for  the  deaf.  

Drivers  of  motor  vehicles  transporting  specified  
students.  

Liability  insurance  authorized  for  drivers,  §167.250.  
Interpreters.  

Licensing,  §§309.300  to  309.319.   
See  INTERPRETERS.   

Rules  and  regulations.  
School  for  the  deaf.   

Authority  to  adopt  rules,  §167.240.   
Government  and  discipline  of  pupils,  §167.150.   

School  for  the  blind.  
Rules  and  regulations.   

Deaf-blind  children,  §167.240.   
School  for  the  deaf,  §§167.017  to  167.250.  

Admission  policies,  §167.150.  
Advisory  board,  §167.037.  
Curriculum,  §167.150.  
Deaf-blind  children.  

Authority  of  department  of  education,  §167.220.   
Defined,  §167.210.   
Qualified  programs  of  education.   

Sending  children  to,  §167.220.  
Rules  and  regulations,  §167.240.   

Definition  of  deaf-blind  children,  §167.210.   
Department  of  education.   

Authority  of  department,  §167.220.  
Drivers  of  motor  vehicles  transporting  student  of  school.  

Liability  insurance  authorized  for  drivers,  §167.250.  
Educational  resource  center  on  deafness,  §167.015.  
Expulsion  of  students,  §167.170.  
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School  for  the  deaf  —Cont’d  

Liability  insurance.  
Drivers  of  motor  vehicles  transporting  student  of  school,  

§167.250.   
Management  of  school,  §167.015.   
Retirement.   

Teachers’  retirement  system.   
General  provisions,  §§161.220  to  161.716.   

See  TEACHERS’  RETIREMENT  SYSTEM.   
Rules.   

Authority  to  adopt  rules,  §167.240.   
Government  and  discipline  of  pupils,  §167.150.   

State  board  for  elementary  and  secondary  education.  
Management  and  control,  §167.015.  

Superintendent.  
Appointment  and  removal,  §167.017.  

Teachers.  
Hiring  process  and  salary  schedules  for  teachers,  

§163.032.  
Transportation.  

Liability  insurance  authorized  for  drivers  of  motor  
vehicles  transporting  student  of  school,  §167.250.  

Telecommunications  access  program.  
Distribution  of  equipment,  §§163.525,  163.527.  

DEATH.   
Teachers’  retirement  system.   

Accumulated  contributions.   
Death  of  retired  member.   

Payments  to  beneficiary,  §161.650.   
Payment  of  contributions  on  death,  §161.520.   

Eligibility  to  retire,  §161.525.   
Monthly  minimum  allowance  to  surviving  spouse,   

§161.525.   
Survivor  of  member  retired  for  disability  may  elect   

annuity,  §161.522.   
DEBTS.  
Banks.  

Maximum  debt  of  persons  to  bank,  §286.3-280.   
Exceptions,  §286.3-290.   

Municipal  corporations.  
Indebtedness  authorized  prior  to  constitution,  KY  Const  

§158.  
Indebtedness  exceeding  income  providing  for  year  not  to  

be  incurred  without  popular  vote,  KY  Const  §157.  
Maximum  indebtedness  of  cities,  KY  Const  §158.  

School  districts.  
Annexation.   

Liability  for  indebtedness  in  case  of  annexation,   
§160.065.   

Trust  companies.  
Maximum  debt  of  persons  to  trust  company,  §§286.3-280,  

286.3-290.  
DECLARATION  OF  INDEPENDENCE.  
Purchase  of  copies,  §158.175.  
DEEDS.  
Property  taxes.  

Certificates  of  delinquency.   
Sale  and  deed  on  foreclosure,  §134.490.   

DEFAULT.  
Buildings.  

Bond  issues.   
Receivers  in  case  of  default,  §162.220.   

DEFENSES.  
Physical  force.  

Use  of  force  by  person  with  responsibility  for  care,   
discipline  or  safety  of  others,  §503.110.   

DEFIANCE  OF  TEACHERS  ACT,  §158.150.  

DEFINED  TERMS.  
Abuse.  

Criminal  abuse,  §508.090.  
Abused  or  neglected  child,  §600.020.  
Academic  term.  

Dual  credit  scholarship  program,  §164.786.   
Kentucky  educational  excellence  scholarships,  §164.7874.   

Academic  year.  
Dual  credit  scholarship  program,  §164.786.   
Kentucky  educational  excellence  scholarships,  §164.7884.   

Accept.  
Interstate  agreement  on  qualification  of  educational   

personnel,  §161.124.   
Accessible  electronic  information  service.  

Accessible  electronic  information  program  for  blind  and  
visually  impaired,  §163.489.  

Accountability  index.  
School  accountability,  §158.6457.  

Accountant.  
School  district  audits,  §156.255.  

Account-granting  organization.  
Education  opportunity  account  program,  §141.502.  

Accumulated  account  balance.  
Teachers’  retirement,  §161.220.  

Accumulated  contributions.  
Teachers’  retirement,  §161.220.  

Accumulated  employer  contribution.  
Teachers’  retirement,  §161.220.  

Achievement  gap.  
Charter  schools,  §160.1590.   
Educational  improvement,  §158.649.   

Acquire.  
Governmental  leasing,  §65.940.  

Action  taken.  
Open  meetings,  §61.805.  

Active  contributing  member.  
Teachers’  retirement,  §161.220.  

Active  duty.  
Military  children’s  educational  opportunity,  compact,   

§156.730.   
ACT  score.  

Kentucky  educational  excellence  scholarships,  §164.7874.  
Adjunct  instructor.  

School  employees,  §161.046.  
Adjusted  book  value  of  property,  §96.820.  
Adjustment  factor.  

T.V.A.  act,  §96.820.  
Administrative  agency.  

Administrative  hearings,  §13B.010.  
Administrative  body.  

Administrative  regulations,  §13A.010.  
Administrative  finding  of  child  abuse  or  neglect.  

School  employee  appointments  promotions  and  transfers,  
§160.380.  

Administrative  fund.  
Kentucky  educational  savings  plan  trust,  §164A.305.  

Administrative  hearing,  §13B.010.  
Administrative  regulation,  §13A.010.  

Boiler  safety,  §236.010.  
Administrative  regulations  of  state  board  for  

elementary  and  secondary  education.  
Educational  excellence  fund,  §157.320.  

Administrator.  
Teachers’  tenure,  §161.720.  

Adopted.  
Administrative  regulations,  §13A.010.  

Adult  education,  §151B.404.  
Advanced  manufacturing.  

Career  and  technical  education,  §158.810.  
Advanced  placement,  §158.007.  

Universities  and  colleges,  §164.002.  
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Advanced  science  and  mathematics,  §158.007.  

Colleges  and  universities,  §164.0285.  
Student  achievement  in  STEM  disciplines,  §158.845.  

Advertisement.  
Legal  notices,  §424.110.  

Affiliated  company.  
Property  taxes.   

State  ad  valorem  taxes,  §132.020.   
Affiliated  organizations.  

Local  governments,  §65.310.  
Agencies  of  the  Commonwealth  of  Kentucky.  

Information  highway  contracts,  §45A.605.  
Agency.  

Administrative  hearings,  §13B.010.   
Law  enforcement  officers,  §§15.391,  15.405.   
Personal  information  security  and  breach  investigations,   

§61.931.   
Procurement  codes,  §45A.335.   
TVA  act,  §96.895.   

Agency  contract.  
Athlete  agents,  §164.6903.  

Agency  head.  
Administrative  hearings,  §13B.010.  

Age  of  entrance.  
Teachers’  retirement,  §161.220.  

Age  of  member.  
Teachers’  retirement,  §161.220.  

Age  or  developmentally  appropriate.  
Juvenile  code,  §600.020.  

Aggravated  circumstances.  
Juvenile  code,  §600.020.  

Aggregate  amount.  
Procurement  codes,  §45A.345.  

AGO.  
Education  opportunity  account  program,  §141.502.  

Agreement.  
Electronic  transactions,  §369.102.  

Agricultural  land.  
Property  taxes,  §132.010.  

Agricultural  or  horticultural  value.  
Property  taxes,  §132.010.  

Agriculture.  
Wage  and  hour,  §337.010.  

Air-to-ground  radiotelephone  services.  
Multichannel  video  programming  and  communications  

services  tax,  sourcing  of  communications  services,  
§136.605.  

Alternate  payee.  
Teachers’  retirement,  §161.220.  

Alternative  education  program.  
School  employee  appointments  promotions  and  transfers,  

§160.380.  
Alternative  format.  

Students  with  disabilities,  §156.027.  
Alternative  tobacco  product,  §438.345.  
Anaphylaxis.  

Administration  of  medication  in  schools,  §158.832.  
Annual  compensation.  

Teachers’  retirement,  §161.220.  
Annuitant.  

Teachers’  retirement,  §161.220.  
Aphasia.  

Students  having  difficulty  in  reading,  writing,   
mathematics  or  behavior,  §158.305.   

Applicant.  
Charter  schools,  §160.1590.  

Appointing  authority.  
Career  and  technical  education  office,  §156.800.  

Apprentice.  
Kentucky  educational  excellence  scholarships,  §164.7884.  

Approved  dual  credit  course.  
Dual  credit  scholarship  program,  §164.786.  

Approved  turnaround  vendor  list.  
School  performance,  §160.346.  

Architect,  §323.010.  
Asbestos.  

Property  and  buildings  commission,  §56.440.  
Asbestos-containing  material.  

Property  and  buildings  commission,  §56.440.  
Assault.  

Leave  for  school  employees,  §161.155.  
Assembly  occupancy.  

Building  code,  §198B.010.  
Assisting  in  the  practice  of  speech  pathology.  

Speech-language  pathologists  and  audiologists,  §334A.020.  
Assistive  technology.  

Assistive  technology  loan  corporation,  §151B.450.  
Association.  

Psychologists,  §319.010.  
Athlete  agents,  §164.6903.  
Athletic  director.  

Athlete  agents,  §164.6903.  
At  risk  students.  

Career  and  technical  education,  §158.810.  
Attendance  area.  

Summer  learning  programs  for  disadvantaged  and   
low-achieving  children,  §158.866.   

Attic.  
Building  code,  §198B.010.  

Audiologists,  §334A.020.  
Authority.  

Dual  credit  scholarship  program,  §164.786.   
Kentucky  educational  excellence  scholarships,  §164.7874.   
Optometry  scholarship  program,  §164.7870.   

Authorizer.  
Charter  schools,  §160.1590.  

Authorizing  signature.  
Administrative  regulations,  §13A.010.  

Automated  transaction,  §369.102.  
Available  local  revenue.  

School  facilities  construction,  §157.615.  
Average  daily  attendance.  

Educational  excellence  fund,  §157.320.  
Award  period.  

Kentucky  educational  excellence  scholarships,  §164.7874.  
Awards  and  contracts.  

Early  intervention  services,  §200.654.  
Base  funding  level.  

Educational  excellence  fund,  §157.320.  
Basement.  

Building  code,  §198B.010.  
Base  salary.  

Career  and  technical  education  office,  §156.800.  
Because  of  sex.  

Employment  discrimination,  §344.030.  
Beneficiary.  

Kentucky  educational  savings  plan  trust,  §164A.305.  
Benefits.  

Kentucky  educational  savings  plan  trust,  §164A.305.  
Best  interest  of  the  child.  

School  placement,  educational  stability  considerations,  
§199.802.  

Beyond  the  control  of  parents.  
Juvenile  code,  §600.020.  

Beyond  the  control  of  school.  
Juvenile  code,  §600.020.  

Blind  and  disabled  persons.  
Accessible  electronic  information  program  for  blind  and  

visually  impaired,  §163.489.  
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Capital  cost  avoidance  —Cont’d  Blind  persons.  

Braille.  
Instruction  of  blind  students  in  use  of  Braille,  §158.281.  

Blind  student.  
Education,  §158.281.  

Board.  
Community  schools,  §160.155.  

Boarding  home.  
Juvenile  code,  §600.020.  

Board  of  education.  
State  property  and  buildings  commission,  §162.520.  

Boiler  external  piping,  §236.010.  
Boiler  inspector,  §236.010.  
Boilers.  

Safety,  §236.010.  
Bona  fide  promotion  or  career  advancement.  

Public  employees’  retirement,  §61.598.  
Bonds.  

School  facilities  construction,  §157.615.   
State  property  and  buildings  commission,  §162.520.   

Bonds  of  the  authority.  
State  property  and  buildings  commission,  §162.520.  

Bonds  of  the  commission.  
School  facilities  construction,  §157.615.  

Booking  photograph  and  photographic  record  of  
inmate.  

Open  records,  §61.870.  
Book  value.  

TVA  act,  §96.895.   
Utilities  in  cities,  §96.536.   

Book  value  of  property.  
T.V.A.  act,  §96.820.  

Boycott.  
Procurement  codes,  §45A.607.  

Braille.  
Education,  §158.281.  

Branch  budget.  
Property  and  buildings  commission,  §56.440.  

Bronchodilator  rescue  inhaler.  
Administration  of  medication  in  schools,  §158.832.  

Building,  §198B.010.  
Architects,  §323.010.  
Property  and  buildings  commission,  §56.440.  
State  school  district  finance  corporation,  §162.385.  

Building  and  appurtenances.  
State  property  and  buildings  commission,  §162.540.  

Building  lockdown.  
Schools,  §158.164.  

Building  project.  
Property  and  buildings  commission,  §56.440.  

Bullying.  
Schools  and  education,  §158.148.  

Business  entity.  
Professional  engineers,  §322.010.   
Taxation  of  businesses,  §67.750.   

Business  occupancy.  
Building  code,  §198B.010.  

Cable  service.  
Communications  service  providers,  taxation,  §136.602.   
Utility  gross  receipts  license  tax  for  schools,  §160.6131.   

Cafeteria  plan.  
State  personnel,  §18A.227.  

Call-by-call  basis.  
Multichannel  video  programming  and  communications  

services  tax,  sourcing  of  communications  services,  
§136.605.  

Cambridge  advanced  international.  
Universities  and  colleges,  §164.002.  

Capital  cost  avoidance.  
Energy  conservation  revenue  bonds,  §58.600.  

Procurement  code,  §45A.345.  
Career  academy,  §§157.072,  158.810.  
Career  and  technical  education,  §158.810.  
Career  guidance  coach,  §157.072.  
Career  pathway,  §157.072.  
Career  pathway  program  of  study,  §157.072.  
Career  threshold.  

State  and  county  employees’  retirement,  contribution  
increases,  §61.702.  

Caregiver.  
Adult  caregiver  with  whom  minor  resides,  §405.024.  

Cellular  telephones.  
School  buses,  operating  while  using,  §281A.205.  

Center.  
Middle  school  academic  achievement,  §156.551.  

Certificate  inspection.  
Boiler  safety,  §236.010.  

Certification.  
Professional  engineers,  §322.010.  

Certified  building  inspector,  §198B.010.  
Certified  employees.  

Career  and  technical  education  office,  §156.800.  
Certified  juvenile  holding  facility  staff,  §600.020.  
Certified  plans  and  specifications  inspector.  

Building  code,  §198B.010.  
Certified  plumbing  inspector.  

Building  code,  §198B.010.  
Change  in  family  status.  

State  personnel.   
Flexible  benefits  plan,  §18A.227.   

Charge.  
Suspension  or  expulsion  from  school,  §158.150.  

Charter  application.  
Charter  schools,  §160.1590.  

Charter  contract.  
Charter  schools,  §160.1590.  

Charter  school  board  of  directors,  §160.1590.  
Chief  boiler  inspector.  

Boiler  safety,  §236.010.  
Chief  executive  officer.  

Procurement  codes,  §45A.345.  
Chief  state  school  officer.  

Education  department,  §156.005.  
Child.  

Diseases,  §214.032.   
Juvenile  code,  §600.020.   
School  placement,  educational  stability  considerations,   

§199.802.  
Child  care  center,  §199.894.  
Child  care  staff  member.  

Day  care  facilities,  §199.8965.  
Child-caring  facility.  

Juvenile  code,  §600.020.  
Child  find.  

Early  intervention  services,  §200.654.  
Child-placing  agency,  §600.020.  
Children  of  military  families.  

Military  children’s  educational  opportunity,  compact,  
§156.730.  

Church  schools.  
Compulsory  attendance  law,  §159.030.  

City.  
Governmental  leasing,  §65.940.  
School  buildings.  

Method  of  erection  by  state  educational  institutions,  
§162.350.  

School  district  finance  corporation,  §162.385.  
State  property  and  buildings  commission,  §162.540.  
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City  clerk.  

School  buildings.  
Certain  boards  obtaining,  §162.300.   

School  district  finance  corporation,  §162.385.   
State  property  and  buildings  commission,  §162.540.   

Class.  
Career  and  technical  education  office,  §156.800.  

Classified.  
Career  and  technical  education  office,  §156.800.  

Classified  employee.  
School  employees,  §161.011.  

Clear  CA/N  check.  
School  employee  appointments  promotions  and  transfers,  

§160.380.  
Clinical  treatment  facility.  

Juvenile  code,  §600.020.  
Cloud  computing  service.  

Personally  identifiable  student  information,  §365.734.  
Cloud  computing  service  provider.  

Personally  identifiable  student  information,  §365.734.  
Coal-producing  county.  

Coal  county  pharmacy  scholarships,  §164.7890.   
Local  government  economic  development  program,   

§42.4592.  
College  board,  §§158.007,  164.002.  
College  board  advanced  placement  examination,  

§§158.007,  164.002.  
College  certificate.  

Teachers’  tenure,  §161.720.  
College  or  university  work  of  graduate  grade.  

School  employees,  §161.010.  
Colocation  facility.  

Utility  gross  receipts  license  tax  for  schools,  §160.6131.  
Commercial  mining  of  cryptocurrency.  

Utility  gross  receipts  license  tax  for  schools,  §160.6131.  
Commercial  purpose.  

Open  records,  §61.870.  
Commitment.  

Juvenile  code,  §600.020.  
Common  school.  

Conduct  of  schools,  §158.030.  
Commonwealth  office  of  technology.  

Personal  information  security  and  breach  investigations,  
§61.931.  

Communicating  or  attempting  to  communicate.  
Athlete  agents,  §164.6919.  

Communication  disorder  or  speech  or  language  
impaired.  

Special  educational  programs,  §157.200.  
Communications  channel.  

Multichannel  video  programming  and  communications  
services  tax,  sourcing  of  communications  services,  
§136.605.  

Communications  service.  
Communications  service  providers,  taxation,  §136.602.   
Utility  gross  receipts  license  tax  for  schools,  §160.6131.   

Community-based  facility.  
Juvenile  code,  §600.020.  

Community  education  coordinator,  §160.155.  
Community  education  director,  §160.155.  
Community  education  program,  §160.155.  
Community  schools,  §160.155.  
Compact  commissioner.  

Military  children’s  educational  opportunity,  compact,  
§156.730.  

Compact  for  education,  §156.710.  
Comparable  version.  

Students  with  disabilities,  §156.027.  
Compensating  tax  rate.  

Property  taxes,  §132.010.  

Compensation.  
Procurement  codes,  §45A.335.   
Taxation  of  businesses,  §67.750.   
Teachers,  §157.075.   

Competitive  food.  
Food  sold  outside  of  school  lunch  program,  §158.854.  

Complaint.  
Juvenile  code,  §600.020.  

Comprehensive  reading  program.  
Reading  diagnostic  and  intervention  fund,  §158.792.  

Computer  program.  
Electronic  transactions,  §369.102.  

Concepts.  
Student  achievement  in  math  and  reading,  §158.842.  

Conclusion  of  the  federal  audit.  
Taxation  of  business,  §67.775.  

Condemn.  
Eminent  domain,  §416.540.  

Condemnee.  
Eminent  domain,  §416.540.  

Condemnor.  
Eminent  domain,  §416.540.  

Confidential  information.  
Procurement  codes,  §45A.445.  

Consent.  
Distribution  of  sexually  explicit  images  without  consent,  

§531.120.  
Conspicuously.  

Procurement  codes,  §45A.445.  
Construct.  

Governmental  leasing,  §65.940.  
Construction.  

Building  code,  §198B.010.   
Construction  contracts,  fairness  in  construction  act,   

§371.400.   
Procurement  codes,  §45A.345.  

Construction  services  contract,  §371.180.  
Consultant.  

Architects,  §323.010.  
Consumer.  

Interpreters  for  the  deaf  and  hard  of  hearing,  §309.300.  
Contact.  

Athlete  agents,  §164.6903.  
Continuing  education.  

School  employees,  §161.010.  
Continuing  professional  education.  

Speech-language  pathologists  and  audiologists,  §334A.020.  
Continuing  service  contract.  

Teachers’  tenure,  §161.720.  
Continuing  status.  

Career  and  technical  education  office,  §156.800.   
Teachers’  tenure,  §161.720.   

Contract.  
Charter  schools,  §160.1590.   
Construction  contracts,  fairness  in  construction  act,   

§371.400.   
Electronic  transactions,  §369.102.   
Procurement  code,  preference  for  resident  bidders,   

§45A.490.   
Procurement  codes,  §45A.345.   

Contractee.  
Construction  contracts,  §371.180.  

Contracting  entity.  
Construction  contracts,  fairness  in  construction  act,   

§371.400.   
Contractor.  

Construction  contracts,  §371.180.  
Fairness  in  construction  act,  §371.400.  

School  employee  appointments  promotions  and  transfers,  
§160.380.  
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Contribution.  

Education  opportunity  account  program,  §141.502.  
Controlled  environment  agriculture  facility.  

Building  code,  §198B.010.  
Conversion  public  charter  school,  §160.1590.  
Copy.  

Legal  notices.   
Election  ballot,  §424.290.   

Core  academic  area.  
Summer  learning  programs  for  disadvantaged  and   

low-achieving  children,  §158.866.   
Core  component.  

Education,  §156.4975.  
Core  content  for  assessment.  

School  accountability,  §158.6457.  
Core  curriculum,  §158.007.  
Corporal  physical  discipline.  

Day  care  centers,  §199.896.  
Council.  

Early  intervention  services,  §200.654.  
Kentucky  educational  excellence  scholarships,  §164.7874.  

Council  for  education  technology,  §156.660.  
Counties.  

Governmental  leasing,  §65.940.   
State  property  and  buildings  commission,  §162.540.   

County  clerks.  
State  property  and  buildings  commission,  §162.540.  

County  judge/executive.  
State  property  and  buildings  commission,  §162.540.  

Course  of  conduct.  
Stalking,  §508.130.  

Court.  
Eminent  domain,  §416.540.   
Juvenile  code,  §600.020.   

Court  designated  worker.  
Juvenile  code,  §600.020.  

Criminal  gang.  
Gang  violence  prevention  act,  §506.135.  

Critical  shortage  area.  
District  teacher  certification  loan  fund,  §164.757.   
Teachers,  §156.106.   
Teacher  scholarships,  §164.769.   

Cryogenic  service.  
Boiler  safety,  §236.010.  

Current  costs  and  expenses.  
State  agency  children,  §158.135.  

Current  tax  rate.  
T.V.A.  act,  §96.820.  

Curriculum.  
Education  opportunity  account  program,  §141.502.  

Custodian.  
Open  records,  §61.870.  

Customer  channel  termination  point.  
Multichannel  video  programming  and  communications  

services  tax,  sourcing  of  communications  services,  
§136.605.  

Customers.  
Multichannel  video  programming  and  communications  

services  tax,  sourcing  of  communications  services,  
§136.605.  

Deadly  weapon.  
Juvenile  code,  §600.020.  

Deaf.  
Commission  on  deaf  and  hearing  impaired,  §163.500.  

Deaf-blind.  
Special  educational  programs,  §157.200.  

Deaf-blind  children.  
Education  of  the  physically  handicapped,  §167.210.  

Death.  
Commission  on  death  and  hearing  impaired,  §163.500.  

Debarment.  
Procurement  codes,  §45A.445.  

Debt  interest  cost.  
Governmental  leasing,  §65.940.  

De  facto  custodian.  
Adult  caregiver  with  whom  minor  resides,  §405.024.  

Deferred  tax.  
Property  taxes,  §132.010.  

De-identification.  
Office  of  the  Kentucky  center  for  statistics,  §151B.131.  

Demote.  
Teachers’  tenure,  §161.720.  

Demotion.  
Career  and  technical  education  office,  §156.800.  
Teachers’  tenure,  §161.720.  

Dependent.  
Teachers’  retirement,  §161.220.  

Dependent  child.  
Juvenile  code,  §600.020.  

Deployment.  
Military  children’s  educational  opportunity,  compact,  

§156.730.  
Derivative  transaction.  

Maximum  debt  of  persons  to  bank,  §286.3-280.  
Designated  state  official.  

Interstate  agreement  on  qualification  of  educational  
personnel,  §161.124.  

Detention.  
Juvenile  code,  §600.020.  

Detention  hearing.  
Juvenile  code,  §600.020.  

Developmental  delay.  
Special  educational  programs,  §157.200.  

Directory  information.  
Family  education  rights,  §160.700.  

Disability.  
Employment  discrimination,  §344.030.  

Disability  allowance.  
Teachers’  retirement,  §161.220.  

Disaster  response  business.  
License  taxes,  §68.180.  
Tax  exemptions,  §67.764.  

Disaster  response  employee.  
License  taxes,  §68.180.  
Tax  exemptions,  §67.764.  

Disaster  response  period.  
License  taxes,  §68.180.  
Tax  exemptions,  §67.764.  

Disputed  amount.  
Construction  contracts,  fairness  in  construction  act,  

§371.400.  
Dissemination.  

Criminal  law  and  procedure,  §525.085.  
Distribute.  

Pornography,  §531.010.  
District.  

Early  intervention  services,  §200.654.  
Kentucky  coal  county  college  completion  program,  

§164.7894.  
District  of  innovation.  

Schools,  §156.108.  
District  of  location.  

Charter  schools,  §160.1590.  
District  technology  plan.  

School  facilities  construction,  §157.615.  
Diversion  agreement.  

Juvenile  code,  §600.020.  
Document.  

Procurement,  §45A.345.  
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Domestic  water.  

Boiler  safety,  §236.010.  
Drop  procedure.  

Earthquake  emergency  procedure,  §158.163.  
Dual  credit,  §158.007.  

Dual  credit  scholarship  program,  §164.786.  
Universities  and  colleges,  §164.002.  

Dual  credit  tuition  rate  ceiling.  
Dual  credit  scholarship  program,  §164.786.  

Dual  enrollment,  §158.007.  
Universities  and  colleges,  §164.002.  

Dyscalculia.  
Students  having  difficulty  in  reading,  writing,   

mathematics  or  behavior,  §158.305.   
Dysgraphia.  

Students  having  difficulty  in  reading,  writing,   
mathematics  or  behavior,  §158.305.   

Dyslexia.  
Students  having  difficulty  in  reading,  writing,  

mathematics  or  behavior,  §158.307.  
Early  intervention  system,  §200.654.  
Economically  disadvantaged  student.  

Summer  learning  programs,  §158.866.  
Educational  institution.  

Athlete  agents,  §164.6903.   
Family  education  rights,  §160.700.   
Fraudulent  use  of  educational  records,  §434.441.   
Kentucky  educational  savings  plan  trust,  §164A.305.   
Personally  identifiable  student  information,  §365.734.   
Sex  discrimination  under  education  program  receiving   

state  financial  assistance,  §344.550.  
Educational  occupancy.  

Building  code,  §198B.010.  
Educational  passport.  

Child  placement,  §158.137.  
Educational  personnel.  

Interstate  agreement  on  qualification  of  educational  
personnel,  §161.124.  

Educational  records.  
Military  children’s  educational  opportunity,  compact,  

§156.730.  
Educational  stability.  

School  placement,  educational  stability  considerations,  
§199.802.  

Educational  television,  §168.020.  
Education  data.  

Office  of  the  Kentucky  center  for  statistics,  §151B.131.  
Education  opportunity  account.  

Education  opportunity  account  program,  §141.502.  
Education  record.  

Family  education  rights,  §160.700.  
Education  service  provider.  

Charter  schools,  §160.1590.   
Education  opportunity  account  program,  §141.502.   

Effective.  
Administrative  regulations,  §13A.010.  

Efficient  school  design,  §157.455.  
Election,  §158.070.  
Election  booth.  

Board  of  education  elections,  §160.250.  
Electric  operations.  

T.V.A.  act,  §96.820.  
Electronic.  

Electronic  transactions,  §369.102.  
Electronic  agent.  

Electronic  transactions,  §369.102.  
Electronic  record,  §369.102.  
Electronic  signature,  §369.102.  
Elementary  school.  

Educational  excellence  fund,  §157.320.  

Eligible  district.  
School  facilities  construction,  §157.615.  

Eligible  educational  institution.  
Commonwealth  postsecondary  education  prepaid  tuition  

trust  fund,  §164A.700.  
Eligible  high  school  student.  

Dual  credit  scholarship  program,  §164.786.   
Kentucky  educational  excellence  scholarships,  §164.7874.   

Eligible  institution.  
Optometry  scholarship  program,  §164.7870.  

Eligible  postsecondary  student.  
Kentucky  educational  excellence  scholarships,  §164.7874.  

Eligible  program  of  study.  
Optometry  scholarship  program,  §164.7870.   
Teacher  scholarships,  §164.769.   

Eligible  student.  
Education  opportunity  account  program,  §141.502.   
Family  education  rights,  §160.700.   
Kentucky  educational  excellence  scholarships,  §164.7884.   
Optometry  scholarship  program,  §164.7870.   

Eligible  taxpayer.  
Education  opportunity  account  program,  §141.502.  

Eligible  youth.  
Juvenile  code,  §600.020.  

Emergency  appointment.  
Career  and  technical  education  office,  §156.800.  

Emergency  certified  teacher.  
District  teacher  certification  loan  fund,  §164.757.  

Emergency  shelter.  
Juvenile  code,  §600.020.  

Eminent  domain,  §416.540.  
Emotional-behavioral  disability.  

Special  educational  programs,  §157.200.  
Emotional  injury.  

Juvenile  code,  §600.020.  
Employees.  

Career  and  technical  education  office,  §156.800.  
Certification  of  school  employees.   

Adjunct  instructors,  §161.046.   
Noninstructional  teacher’s  aide,  §161.044.   
Professional  support  teams,  §161.049.   

Classified  employees,  §161.011.   
Emergency  leave,  §161.152.   
Employment  discrimination,  §344.030.   
Personal  leave,  §161.154.   
Public  employees’  social  security,  §61.420.   
Sick  leave  for  school  employee  or  teacher,  §161.155.   
State  personnel.   

Flexible  benefits  plan,  §18A.227.   
Health  insurance  coverage,  §§18A.225,  18A.2256.   
Sick  leave  sharing  program,  §18A.196.   

Taxation  of  businesses,  §67.750.   
Wage  and  hour,  §337.010.   

Employer.  
Employment  discrimination,  §344.030.   
Offices  and  officers,  §61.371.   
Taxation  of  businesses,  §67.750.   
Wage  and  hour,  §337.010.   

Employment.  
Public  employees’  social  security,  §61.420.   
Teachers’  retirement,  §161.661.   

Employment  agency.  
Employment  discrimination,  §344.030.  

Encryption.  
Personal  information  security  and  breach  investigations,  

§61.931.  
Endorsement  contract.  

Athlete  agents,  §164.6903.  
Endowment  trust.  

Kentucky  educational  savings  plan  trust,  §164A.305.  
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End  user.  

Communications  service  providers,  taxation,  §136.602.  
Energy  audit.  

Energy  conservation  revenue  bonds,  §58.600.  
Energy  conservation  measure.  

Energy  conservation  revenue  bonds,  §58.600.  
Procurement  code,  §45A.345.  

Energy  conservation  revenue  bonds,  §58.600.  
Engaged  in  business.  

Communications  service  providers,  taxation,  §136.602.  
Engineer.  

Professional  engineers,  §322.010.  
Engineering.  

Professional  engineers,  §322.010.  
Engineer  in  training.  

Professional  engineers,  §322.010.  
Enrichment  instructor.  

Summer  learning  programs  for  disadvantaged  and   
low-achieving  children,  §158.866.   

Enrichment  program.  
Students  having  difficulty  in  reading,  writing,   

mathematics  or  behavior,  §158.305.   
Enrolled.  

Athlete  agents,  §164.6903.  
Entrepreneurship  education  organization.  

Governor’s  school  for  entrepreneurs  program,  §158.6485.  
Environmental  education,  §§157.905,  157.915.  
Environmental  literacy,  §157.905.  
EOA.  

Education  opportunity  account  program,  §141.502.  
EOA  student.  

Education  opportunity  account  program,  §141.502.  
Equipment.  

Building  code,  §198B.010.  
Equivalent  diploma.  

High  school  diploma  equivalents,  §151B.402.  
Equivalent  employees.  

Career  and  technical  education  office,  §156.800.  
Equivalent  tax  rate.  

School  facilities  construction,  §157.615.  
ESSA.  

School  performance,  §160.346.  
Established  catalog  price.  

Procurement  codes,  §45A.345.  
Establishment  clause.  

School  prayer  and  other  religious  activities,  §158.182.  
Evaluated  bid  price.  

Procurement  codes,  §45A.345.  
Exceptional  children  and  youth.  

Special  educational  program,  §157.200.  
Existing  installations.  

Boiler  safety,  §236.110.  
Expected  family  contribution.  

Teacher  scholarships,  §164.769.  
Experience.  

Educational  excellence  fund,  §157.320.  
Extracurricular  activities.  

Military  children’s  educational  opportunity,  compact,   
§156.730.   

Facial  recognition  technology.  
Working  group  on  facial  recognition  technology,  §61.9305.  

Facility  for  physically  handicapped  person.  
Building  code,  §198B.010.  

Family  child  care  home,  §199.894.  
Family  literacy  services.  

Adult  education,  §151B.404.  
Family  resource  and  youth  services  centers,  §156.4975.  
Federal  insurance  contributions  act.  

Public  employees’  social  security,  §61.420.  

Federally  chartered  corporation.  
Sales  and  use  taxes,  §139.497.  

Federal  mandate.  
Administrative  regulations,  §13A.010.  

Federal  mandate  comparison.  
Administrative  regulations,  §13A.010.  

Female  genital  mutilation,  §508.125.  
Fictive  kin.  

Adult  caregiver  with  whom  minor  resides,  §405.023.   
Juvenile  code,  §600.020.   

Filed.  
Administrative  regulations,  §13A.010.  

Final  average  salary.  
Teachers’  retirement,  §161.220.  

Final  determination  of  the  federal  audit.  
Taxation  of  business,  §67.775.  

Final  order.  
Administrative  hearings,  §13B.010.   
Law  enforcement  officers,  §15.391.   

Financial  interest.  
Procurement  codes,  §45A.445.  

Firearm.  
Juvenile  code,  §600.020.  

Firm.  
Boiler  safety,  §236.010.  

Fiscal  court.  
State  property  and  buildings  commission,  §162.540.  

Fiscal  year.  
Taxation  of  businesses,  §67.750.   
Teachers’  retirement,  §161.220.   

Formative  evaluation.  
School  personnel,  §156.557.  

Foster  family  home.  
Juvenile  code,  §600.020.  

Foundational  benefit  component.  
Teachers’  retirement,  §161.220.  

Foundation  program,  §157.320.  
Free  exercise  clause.  

School  prayer  and  other  religious  activities,  §158.182.  
Free  speech  clause.  

School  prayer  and  other  religious  activities,  §158.182.  
Friable  material.  

Property  and  buildings  commission,  §56.440.  
Full  actuarial  cost.  

Teachers’  retirement,  §161.220.  
Full-time  student.  

Kentucky  educational  excellence  scholarships,  §164.7874.  
Functional  center.  

Educational  excellence  fund,  §157.420.  
Fund.  

Teachers’  professional  growth  fund,  §156.551.  
Fundamentals  of  engineering  examination.  

Professional  engineers,  §322.010.  
Fundamentals  of  land  surveying  examination.  

Professional  engineers,  §322.010.  
Fund-eligible  county.  

TVA  act,  §96.895.  
Funding  level.  

State  and  county  employees’  retirement,  contribution  
increases,  §61.702.  

Teachers’  retirement  system,  §§161.633,  161.634.  
Funding  recipient.  

Sex  discrimination  under  education  program  receiving  
state  financial  assistance,  §344.550.  

Funds.  
TVA  act,  §96.895.  

Gainful  occupation.  
Child  labor,  §339.210.  

General  employment  policies.  
Peace  officers,  §15.391.  
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Gifted  and  talented  student.  

Special  educational  programs,  §157.200.  
Governing  body.  

Governmental  leasing,  §65.940.  
Local  government  borrowing,  §65.7701.  

Governing  body  of  the  cities.  
School  buildings.  

Certain  boards  obtaining,  §162.300.  
Method  of  erection  by  state  educational  institutions,  

§162.350.  
School  district  finance  corporation,  §162.385.  
State  property  and  buildings  commission,  §162.540.  

Governmental  agency.  
Electronic  transactions,  §369.102.  
Fraudulent  use  of  educational  records,  §434.441.  
Governmental  leasing,  §65.940.  
Local  government  borrowing,  §65.7701.  

Government  lien.  
Eminent  domain,  §416.540.  

Grade  point  average.  
Kentucky  educational  excellence  scholarships,  §164.7874.  

Grandfathered  service.  
Public  employees’  retirement,  §61.552.  

Gratuity.  
Procurement  codes,  §45A.445.  
Wage  and  hour,  §337.010.  

Gross  cost.  
Utility  gross  receipts  license  tax  for  schools,  §160.6131.  

Gross  receipts.  
Taxation  of  businesses,  §67.750.   
Utility  gross  receipts  license  tax  for  schools,  §160.6131.   

Gross  revenues.  
Communications  service  providers,  taxation,  §136.602.  

Guaranteed  energy  savings  contract,  §45A.345.  
Energy  conservation  revenue  bonds,  §58.600.  

Habitual  runaway,  §600.020.  
Habitual  truant,  §600.020.  

Compulsory  school  attendance,  §159.150.  
Habitual  violations.  

Administrative  regulations  by  state  board  of  education,  
§156.160.  

Hard  of  hearing.  
Commission  on  deaf  and  hearing  impaired,  §163.500.  

Hazardous  substances.  
Property  tax  levy  and  assessment,  §132.010.  

Headquarters.  
Property  and  buildings  commission,  §56.440.  

Health  benefit  plan.  
State  personnel,  §18A.225.  

Health  care  practitioner.  
Administration  of  medication  in  schools,  §158.832.  

Health  care  provider.  
Adult  caregiver  with  whom  minor  resides,  §405.024.  

Health  care  treatment.  
Adult  caregiver  with  whom  minor  resides,  §405.024.  

Health  maintenance  organization,  §79.080.  
State  personnel.  

Health  insurance  coverage,  §18A.225.  
Health  service,  §§156.502,  156.4975.  
Hearing.  

Administrative  hearings,  §13B.010.  
Hearing  impairment.  

Special  educational  programs,  §157.200.  
Hearing  officer.  

Administrative  hearings,  §13B.010.  
Career  and  technical  education  office,  §156.800.  

Heating  boiler.  
Safety,  §236.010.  

Heavy  equipment  rental  agreement.  
Property  taxes,  §132.010.  

Heavy  equipment  rental  company.   
Property  taxes,  §132.010.  

High-calcium  foods  or  beverages.  
Procurement  code,  §45A.620.  

High  hazard  occupancy.  
Building  code,  §198B.010.  

Highly  qualified  teacher.  
Summer  learning  programs  for  disadvantaged  and   

low-achieving  children,  §158.866.   
High  pressure,  high  temperature  water  boiler.  

Safety,  §236.010.  
High  school.  

Kentucky  coal  county  college  completion  program,  
§164.7894.  

Kentucky  educational  excellence  scholarships,  §164.7874.  
Highway.  

School  zones,  §189.336.  
Home  county.  

Child  placement,  §199.800.  
Home  region.  

Child  placement,  §199.800.  
Home  service  providers.  

Multichannel  video  programming  and  communications  
services  tax,  sourcing  of  communications  services,  
§136.605.  

Homestead.  
Property  taxes,  §132.010.  

Horticultural  land.  
Property  taxes,  §132.010.  

Hospital.  
Juvenile  code,  §600.020.  

Hospital  and  medical  insurance  plan.  
State  and  county  employees’  retirement,  §61.702.  

Household  member.  
Criminal  law  and  procedure,  §525.085.  

IB.  
Universities  and  colleges,  §164.002.  

Immediate  family.  
Procurement  codes,  §45A.445.   
Sick  leave  for  school  employee  or  teacher,  §161.155.   

Immediate  family  member.  
Criminal  law  and  procedure,  §525.085.  

Imminent.  
Administrative  regulations,  §13A.190.  

Income.  
Education  opportunity  account  program,  §141.502.  

Incremental  taxes.  
Property  and  buildings  commission,  §56.440.  

Independent  inspection  agency.  
Boiler  and  pressure  vessel  safety,  §236.010.  

Independent  living.  
Juvenile  code,  §600.020.  

Index.  
Career  and  technical  education  office,  §156.800.  

Individual  family  service  plan.  
Early  intervention  services,  §200.654.  

Individualized  education  program  (IEP),  §158.281.  
Industrial  development  project.  

Property  and  buildings  commission,  §56.440.  
Industrial  entity.  

Property  and  buildings  commission,  §56.440.  
Industrialized  building  system.  

Building  code,  §198B.010.  
Industrial  occupancy.  

Building  code,  §198B.010.  
Industrial  processing.  

Utility  gross  receipts  license  tax  for  schools,  §160.6131.  
Infants  and  toddlers  with  disabilities.  

Early  intervention  services,  §200.654.  
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Informal  adjustment.  

Juvenile  code,  §600.020.  
Information.  

Electronic  transactions,  §369.102.  
Information  highway.  

State  contracts,  §45A.605.  
Information  processing  system.  

Electronic  transactions,  §369.102.  
Initial  probation.  

Career  and  technical  education  office,  §156.800.  
Innovation.  

Schools,  §156.108.  
Institutional  occupancy.  

Building  code,  §198B.010.  
Institution  of  higher  education.  

Kentucky  educational  savings  plan  trust,  §164A.305.  
Instructional  leader.  

Education  department,  §156.101.  
Instructional  materials.  

Textbook  commission,  §156.395.  
Insurance  coverage.  

Public  employees’  social  security,  §61.420.  
Insurer.  

State  personnel,  §18A.225.  
Intangible  personal  property.  

Property  taxes,  §132.010.  
Integrated  intermodal  small  package  carrier.  

Motor  carriers.   
Exemptions,  §281.605.   

Intentionally.  
Juvenile  code,  §600.020.  

Intercollegiate  sport.  
Athlete  agents,  §164.6903.  

Interim  license.  
Speech-language  pathologists  and  audiologists,  §334A.020.  

Interlocal  agency.  
Interlocal  cooperation,  §65.230.  

Intermediary  organization.  
Education  opportunity  account  program,  §141.502.  

Intermittent  holding  facility.  
Juvenile  code,  §600.020.  

Intermodal-air-and-ground-transportation.  
Motor  carriers,  exemptions,  §281.605.  

Internal  revenue  code.  
Taxation  of  businesses,  §67.750.  

International  baccalaureate,  §158.007.  
Universities  and  colleges,  §164.002.  

Interpreter.  
Interpreters  for  the  deaf  and  hard  of  hearing,  §309.300.  

Interpreting.  
Interpreters  for  the  deaf  and  hard  of  hearing,  §309.300.  

Interscholastic  sport.  
Athlete  agents,  §164.6903.  

Interstate  commission  on  educational  opportunity  for  
military  children.  

Military  children’s  educational  opportunity,  compact,   
§156.730.   

Intervention  services.  
School  safety,  §158.441.  

In  this  state.  
Communications  service  providers,  taxation,  §136.602.  

Investigating  agency.  
Law  enforcement  officers,  §15.391.  

Investment  experience.  
Teachers’  retirement  system,  §161.250.  

Invitation  for  bids.  
Procurement  codes,  §45A.345.  

IPC.  
Psychologists,  §319.010.  

Jurisdiction  with  which  Kentucky  can  enjoy  open  
trade.  

Procurement  codes,  §45A.607.  
Juvenile  holding  facility,  §600.020.  
KCCCC  scholarship.  

Kentucky  coal  county  college  completion,  §164.7894.  
KCCCC  student  services  grant.  

Kentucky  coal  county  college  completion,  §164.7894.  
KEES.  

Kentucky  educational  excellence  scholarships,  §164.7874.  
KEES  award.  

Kentucky  educational  excellence  scholarships,  §164.7874.  
KEES  award  maximum.  

Kentucky  educational  excellence  scholarships,  §164.7874.  
KEES  base  amount.  

Kentucky  educational  excellence  scholarships,  §164.7874.  
KEES  curriculum.  

Kentucky  educational  excellence  scholarships,  §164.7874.  
KEES  supplemental  amount.  

Kentucky  educational  excellence  scholarships,  §164.7874.  
KEES  trust  fund.  

Kentucky  educational  excellence  scholarships,  §164.7874.  
Kentucky  coal  county  college  completion  student  

services  grant,  §164.7894.  
Kentucky  educational  excellence  scholarship,  

§164.7874.  
Kentucky  educational  excellence  scholarship  trust  

fund,  §164.7874.  
Kentucky  educational  savings  plan  trust,  §164A.305.  
Kentucky  education  technology  system.  

School  facilities  construction,  §157.615.  
Kentucky  longitudinal  data  system.  

Office  of  the  Kentucky  center  for  statistics,  §151B.131.  
Kentucky  state  police  school  resource  officer.  

School  safety,  §158.441.  
Kentucky  virtual  high  school,  §158.007.  
Kentucky  virtual  university,  §158.007.  
Kindergarten  full-time  equivalent  pupil  in  average  

daily  attendance.  
Educational  excellence  fund,  §157.320.  

Knowingly.  
School  district  expenditure  of  funds  in  excess  of  income  

and  revenue,  §160.550.  
KSPSRO.  

School  safety,  §158.441.  
Labor  organization.  

Employment  discrimination,  §344.030.  
Land  surveying.  

Professional  land  surveyors,  §322.010.  
Land  surveyor,  §322.010.  
Land  surveyor  in  training.  

Professional  land  surveyors,  §322.010.  
Last  effective  date.  

Administrative  regulations,  §13A.010.  
Law  enforcement  agency.  

Personal  information  security  and  breach  investigations,  
§61.931.  

Working  group  on  facial  recognition  technology,  §61.9305.  
Lease.  

Governmental  leasing,  §65.940.   
School  facilities  construction,  §157.615.   
State  property  and  buildings  commission,  §§162.520,   

162.540.  
Lease  instrument.  

State  property  and  buildings  commission,  §162.520.  
Lease  price.  

Governmental  leasing,  §65.940.  
Lease-purchase  agreement.  

School  facilities  construction,  §157.615.  
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Least  restrictive  alternative.  

Juvenile  code,  §600.020.  
Legacy  materials.  

Students  with  disabilities,  §156.027.  
Legally  blind.  

Office  of  vocational  rehabilitation,  §163.460.  
Legislation.  

Local  government  borrowing,  §65.7701.  
Legislative  committee.  

Administrative  regulations,  §13A.010.  
Level.  

School  performance,  §160.346.  
Licensed,  registered  or  certified  professional.  

Athlete  agents,  §164.6903.  
Life-cycle  cost  analysis.  

Efficient  school  design,  §157.455.  
Life  insurance,  §18A.205.  
Limited  contract.  

Teachers’  tenure,  §161.720.  
Limited  status.  

Career  and  technical  education  office,  §156.800.  
Literacy.  

Adult  education,  §151B.404.  
Livestock.  

Motor  carriers,  exemptions  from  provisions,  §281.605.  
Property  taxes,  §132.010.  

Local  board.  
Charter  schools,  §160.1590.  

Local  education  agency.  
Military  children’s  educational  opportunity,  compact,   

§156.730.   
Local  government.  

Administrative  regulations,  §13A.010.   
Alternative  to  newspaper  publication  of  notices,  §424.145.   
Day  care  facilities,  §199.8982.   
Eminent  domain,  §416.540.   
Interlocal  cooperation,  §65.230.   

Local  legislative  body.  
Sex  offender  registration  system,  §17.545.  

Local  public  agency.  
Energy  conservation  revenue  bonds,  §58.600.   
Procurement  codes,  §45A.345.   

Local  retirement  system.  
Teachers’  retirement,  §161.220.  

Local  school  board.  
Charter  schools,  §160.1590.  

Local  school  district.  
Charter  schools,  §160.1590.  

Low-achieving  Title  I  student.  
Summer  learning  programs,  §158.866.  

Major  economic  impact.  
Administrative  regulations,  §13A.010.  

Managed  care  plan.  
State  personnel,  §18A.225.  

Manufactured  home.  
Property  taxes,  §132.010.  

Manufacturing.  
Utility  gross  receipts  license  tax  for  schools,  §160.6131.  

Mathematics.  
Student  achievement  in  math  and  reading,  §158.842.  

Mathematics  coach.  
Student  achievement  in  math  and  reading,  §158.842.  

Mathematics  diagnostic  assessment.  
Student  achievement  in  math  and  reading,  §158.842.  

Mathematics  intervention  program.  
Student  achievement  in  math  and  reading,  §158.842.  

Mathematics  leader.  
Student  achievement  in  math  and  reading,  §158.842.  

Mathematics  mentor.  
Student  achievement  in  math  and  reading,  §158.842.  

Matter.  
Pornography,  §531.010.  

MAWP.  
Boiler  safety,  §236.010.  

Maximum  award  amount.  
Kentucky  educational  excellence  scholarships,  §164.7874.  

May.  
Procurement  codes,  §45A.345.  

Mayor.  
School  buildings.  

Certain  boards  obtaining,  §162.300.   
School  district  finance  corporation,  §162.385.   
State  property  and  buildings  commission,  §162.540.   

Mechanical  processing.  
Open  records,  §61.870.  

Media.  
Open  records,  §61.870.  

Medical  treatment.  
Minors,  power  of  attorney  for  medical  treatment  and   

school-related  decisions,  §27A.095.   
Medications.  

Administration  of  medication  in  schools,  §158.832.  
Meeting.  

Open  meetings,  §61.805.   
Property  and  buildings  commission,  §56.440.   

Member.  
Open  meetings,  §61.805.   
Teachers’  retirement,  §161.220.   

Member  state.  
Military  children’s  educational  opportunity,  compact,   

§156.730.   
Mental  disability.  

Special  educational  programs,  §157.200.  
Mentally  helpless.  

Criminal  abuse,  §508.090.  
Mentor.  

National  board  certification  of  teachers,  §161.132.  
Middle  school.  

Academic  achievement,  §156.551.   
Educational  excellence  fund,  §157.320.   

Military  duty.  
Offices  and  officers,  §61.371.  

Military  installation.  
Military  children’s  educational  opportunity,  compact,  

§156.730.  
Minimum  school  term,  §158.070.  
Minorities.  

School,  §160.352.   
School  councils  for  school-based  decision  making,   

§160.345.   
Mobile  home.  

Property  taxes,  §132.010.  
Model  facial  recognition  technology  policy.  

Working  group  on  facial  recognition  technology,  §61.9305.  
Modular  home.  

Property  taxes,  §132.010.  
Monthly  contribution  rate.  

State  and  county  employees’  retirement,  §61.702.  
Months  of  service.  

State  and  county  employees’  retirement,  §61.702.  
Motor  vehicle  offense.  

Juvenile  code,  §600.020.  
Moving  motor  vehicle  offense.  

District  court  jurisdiction  of  juvenile  matters,  §610.010.  
Multichannel  video  programming  service.  

Communications  service  providers,  taxation,  §136.602.  
Multidisciplinary  team.  

Early  intervention  services,  §200.654.  
Multiple  disability.  

Special  educational  programs,  §157.200.  
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National  board  certification.  

Teachers,  §161.132.  
National  board  certification  salary  supplement.  

Educational  excellence  fund,  §157.320.  
National  board  for  professional  teaching  standards.  

National  board  certification  of  teachers,  §161.132.  
Nationally  recognized  certification.  

Interpreters  for  the  deaf  and  hard  of  hearing,  §309.300.  
Near  fatality.  

Juvenile  code,  §600.020.  
Needs  of  the  child.  

Child  abuse  and  neglect,  §600.020.  
Negotiation.  

Procurement  codes,  §45A.345.  
Net  assessment  growth.  

Property  taxes,  §132.010.  
Net  profit.  

Taxation  of  businesses,  §67.750.  
Net  zero  building.  

Efficient  school  design,  §157.455.  
New  property.  

Property  taxes,  §132.010.  
New  teacher.  

Teachers’  retirement,  §161.220.  
Nonacademic  factors.  

School  accountability,  §158.6457.  
Nonaffiliated  third  party.  

Personal  information  security  and  breach  investigations,  
§61.931.  

Non-boiler  external  piping.  
Boiler  safety,  §236.010.  

Noncompetitive  negotiation.  
Procurement  codes,  §45A.345.  

Non-core  services  independent  contractor.  
Public  employees’  retirement,  §61.5991.  

Noninstructional  teachers  aid,  §161.044.  
Non-member  state.  

Military  children’s  educational  opportunity,  compact,   
§156.730.   

Nonoffender.  
Juvenile  code,  §600.020.  

Nonretail  service  and  technology  entity.  
Property  and  buildings  commission,  §56.440.  

Nonretail  service  and  technology  project.  
Property  and  buildings  commission,  §56.440.  

Nonsecure  facility.  
Juvenile  code,  §600.020.  

Nonsecure  setting.  
Juvenile  code,  §600.020.  

Nonuniversity  member.  
Teachers’  retirement,  §161.220.  

Note.  
Local  government  borrowing,  §65.7701.  

Notice  website.  
Alternative  to  newspaper  publication  of  notices,  §424.145.  

Numeracy.  
Student  achievement  in  math  and  reading,  §158.842.  

Objective  measurable  criteria.  
Procurement  codes,  §45A.345.  

Obscene,  §531.010.  
Occupation.  

Teachers’  retirement,  §161.661.  
Offer  to  practice.  

Professional  engineers,  §322.010.  
Officer.  

Procurement  codes,  §45A.335.  
Official  custodian.  

Open  records,  §61.870.  
Official  responsibility.  

Procurement  codes,  §45A.445.  

Oil  refinery.  
Pressure  vessel  safety,  §236.010.  

On  the  basis  of  sex.  
Employment  discrimination,  §344.030.  

On  track  to  graduate.  
Kentucky  educational  excellence  scholarships,  §164.7874.  

Optional  component.  
Education,  §156.4975.  

Optometry  scholarship  committee,  §164.7870.  
Order.  

Boiler  safety,  §236.010.  
Ordinance.  

School  buildings.  
Certain  boards  obtaining,  §162.300.  
Method  of  erection  by  state  educational  institutions,  

§162.350.   
School  district  finance  corporation,  §162.385.   
State  property  and  buildings  commission,  §162.540.   

Ordinary  administrative  regulation,  §13A.180.  
Ordinary  repair.  

Building  code,  §198B.010.  
Originating  state.  

Interstate  agreement  on  qualification  of  educational   
personnel,  §161.124.   

Other  health  impaired.  
Special  educational  programs,  §157.200.  

Other  severely  handicapped  individuals.  
Procurement  codes,  §45A.465.  

Out-of-state.  
Public  employees’  retirement,  §61.552.  

Out-of-state  service.  
Teachers’  retirement,  §161.515.  

Owner  facility.  
Boiler  and  pressure  vessel  safety,  §236.010.  

Owners.  
Construction  contracts,  fairness  in  construction  act,   

§371.400.   
Owner’s  piping  inspector.  

Boiler  and  pressure  vessel  safety,  §236.010.  
Owner-user  facility.  

Boiler  and  pressure  vessel  safety,  §236.010.  
Parent.  

Charter  schools,  §160.1590.   
Education  opportunity  account  program,  §141.502.   
Juvenile  code,  §600.020.   
School  councils  for  school-based  decision  making,   

§160.345.  
Participant.  

Kentucky  educational  savings  plan  trust,  §164A.305.   
Teachers’  retirement,  §161.220.   

Participating  colleges  or  universities.  
Mathematics  testing  program,  §158.801.  

Participating  institution.  
Dual  credit  scholarship  program,  §164.786.   
Kentucky  educational  excellence  scholarships,  §164.7874.   
Teacher  scholarships,  §164.769.   

Participation  agreement.  
Kentucky  educational  savings  plan  trust,  §164A.305.  

Part-time  student.  
Kentucky  educational  excellence  scholarships,  §164.7874.  

Party.  
Administrative  hearings,  §13B.010.  

Past  service.  
Public  employees’  retirement,  §61.552.  

Pattern  of  criminal  gang  activity.  
Gang  violence  prevention  act,  §506.135.  

Penalization.  
Career  and  technical  education  office,  §156.800.  

Percentage  discount.  
School  facilities  construction,  §157.615.  
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Percentage  of  attendance.  

Educational  excellence  fund,  §157.320.  
Percentage  of  earnings  from  mining.  

Local  government  economic  development  program,   
§42.4592.   

Percentage  of  employment  in  mining.  
Local  government  economic  development  program,   

§42.4592.   
Permanent,  fixed  foundation.  

Property  taxes.   
Mobile  homes  and  recreational  vehicles,  §132.720.   

Permanent  center.  
Educational  excellence  fund,  §157.420.  

Person.  
Athlete  agents,  §164.6903.   
Boiler  safety,  §236.010.   
Communications  service  providers,  taxation,  §136.602.   
Construction  contracts,  fairness  in  construction  act,   

§371.400.  
Electronic  transactions,  §369.102.  
Governmental  leasing,  §65.940.  
Personally  identifiable  student  information,  §365.734.  
Procurement  codes,  §45A.345.  
Speech-language  pathologists  and  audiologists,  §334A.020.  

Personal  communication  device.  
Use  while  operating  a  motor  vehicle,  §189.292.  

Personal  information.  
Personal  information  security  and  breach  investigations,  

§61.931.  
Personally  identifying  information.  

Criminal  law  and  procedure,  §525.085.  
Personal  property.  

Governmental  leasing,  §65.940.   
Property  taxes,  §132.010.   
Taxation.   

Supervision,  equalization  and  review  of  assessments,  
§133.010.  

Personal  telecommunications  device,  §158.165.  
Person  exercising  custodial  control  or  supervision.  

Juvenile  code,  §600.020.  
Petition.  

Juvenile  code,  §600.020.  
Phonemic  awareness.  

Students  having  difficulty  in  reading,  writing,   
mathematics  or  behavior,  §158.307.   

Physical  injury.  
Juvenile  code,  §600.020.  

Physically  disabled  or  orthopedically  impaired.  
Special  educational  programs,  §157.200.  

Physically  handicapped  person.  
Building  code,  §198B.010.  

Physically  helpless.  
Criminal  abuse,  §508.090.  

Physically  secure  facility.  
Juvenile  code,  §600.020.  

Place  of  primary  use.  
Communications  service  providers,  taxation,  §136.602.  

Plant  facility.  
Utility  gross  receipts  license  tax  for  schools,  §160.6131.  

Point  of  entry.  
Early  intervention  services,  §200.654.  

Political  subdivision.  
Communications  service  providers,  taxation,  §136.602.  
Public  employees’  social  security,  §61.420.  

Pollutant  or  contaminant.  
Property  tax  levy  and  assessment,  §132.010.  

Position.  
Career  and  technical  education  office,  §156.800.   
Offices  and  officers,  §61.371.   

Position  of  authority.  
Persons  prohibited  from  probation,  parole  or   

postincarceration  supervision,  §532.045.   
Position  of  special  trust.  

Persons  prohibited  from  probation,  parole  or   
postincarceration  supervision,  §532.045.   

Postpaid  calling  services.  
Multichannel  video  programming  and  communications  

services  tax,  sourcing  of  communications  services,  
§136.605.  

Potable  water.  
Boiler  safety,  §236.010.  

Power  boiler.  
Safety,  §236.010.  

Practice  of  architecture,  §323.010.  
Practice  of  audiology,  §334A.020.  
Practice  of  engineering.  

Professional  engineers,  §322.010.  
Practice  of  land  surveying,  §322.010.  
Practice  of  psychology,  §319.010.  
Practice  of  speech-language  pathology,  §334A.020.  
Prefabricated  home.  

Property  taxes,  §132.010.  
Premium.  

Life  insurance  for  public  employees,  §18A.205.  
Prepaid  calling  services.  

Multichannel  video  programming  and  communications  
services  tax,  sourcing  of  communications  services,  
§136.605.  

Prepaid  wireless  calling  services.  
Multichannel  video  programming  and  communications  

services  tax,  sourcing  of  communications  services,  
§136.605.  

Present  teacher.  
Teachers’  retirement,  §161.220.  

Pressure  vessel.  
Safety,  §236.010.  

Primary  school  program,  §158.031.  
Principles  and  practice  of  engineering  examination.  

Professional  engineers,  §322.010.  
Principles  and  practice  of  land  surveying  

examination.  
Professional  engineers,  §322.010.  

Prior  service.  
Teachers’  retirement,  §161.220.  

Private  communications  services.  
Multichannel  video  programming  and  communications  

services  tax,  sourcing  of  communications  services,  
§136.605.  

Private  erotic  matter.  
Pornography,  §531.010.  

Process.  
Personally  identifiable  student  information,  §365.734.  

Processing  equipment.  
Construction  contracts,  fairness  in  construction  act,  

§371.400.  
Procurement,  §45A.345.  
Product.  

Procurement  codes,  §45A.465.  
Professional  certificate.  

School  employees,  §161.010.  
Professional  engineer,  §322.010.  
Professional  land  surveyor.  

Professional  engineers,  §322.010.  
Professional  malfeasance.  

Law  enforcement  officers,  §15.391.  
Professional  nonfeasance.  

Law  enforcement  officers,  §15.391.  
Professional-sports-services  contract.  

Athlete  agents,  §164.6903.  
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Professional  support  team.  

School  employees,  §161.049.  
Program.  

Mathematics  testing  program,  §158.801.  
Program  administrator.  

Kentucky  educational  savings  plan  trust,  §164A.305.  
Program  fund.  

Kentucky  educational  savings  plan  trust,  §164A.305.  
Project.  

School  facilities  construction,  §157.615.  
State  property  and  buildings  commission,  §162.520.  

Prominent  location,  §158.195.  
Promotion.  

Career  and  technical  education  office,  §156.800.  
Promotional  probation.  

Career  and  technical  education  office,  §156.800.  
Promulgated.  

Administrative  regulations,  §13A.010.  
Property.  

Eminent  domain,  §416.540.  
Proportionate  per  pupil  basis.  

Charter  schools,  §160.1590.  
Proposed  administrative  regulation,  §13A.010.  
Protective  order.  

Stalking,  §508.130.  
Provider.  

Communications  service  providers,  taxation,  §136.602.  
Provisional  certificate.  

School  employees,  §161.010.  
Psychologist,  §319.010.  
Psychotherapy.  

Psychologists,  §319.010.  
Public  agency.  

Interlocal  cooperation,  §65.230.   
Local  governments,  §65.230.   
Open  meetings,  §61.805.   
Open  records,  §61.870.   
Procurement  code,  preference  for  resident  bidders,   

§45A.490.   
Public  works,  §45A.487.   
State  archives  and  records,  §171.410.   

Publication  area.  
Legal  notices,  §424.110.   
Sale  of  bonds.   

School  facilities  construction,  §157.630.   
Public  body.  

Interest  rates  on  public  bonds,  §58.410.  
Public  charter  school,  §160.1590.  
Public  charter  school  authorizer,  §160.1590.  
Public  employee.  

Life  insurance  for  public  employees,  §18A.205.   
Offices  and  officers,  §61.371.   

Public  employer.  
Life  insurance  for  public  employees,  §18A.205.  

Public  entity.  
Local  governments,  §65.310.  

Public  funded.  
Child  care,  §199.8943.  

Public  obligation.  
Interest  rates  on  public  bonds,  §58.410.  

Public  offense  action.  
Juvenile  code,  §600.020.  

Public  property.  
Special  law  enforcement  officers,  §61.900.  

Public  record.  
Open  records,  §61.870.  
Personal  information  security  and  breach  investigations,  

§61.931.  
State  archives  and  records,  §171.410.  

Public  school  fund,  §157.320.  

Public  school  officer.  
Education  department,  §156.132.  

Public  schools.  
Educational  television,  §168.020.   
School  prayer  and  other  religious  activities,  §158.182.   
Teachers’  retirement,  §161.220.   

Public  service.  
Offices  and  officers,  §61.371.  

Public  use.  
Eminent  domain,  §416.675.  

Public  works,  §45A.487.  
Purchaser.  

Communications  service  providers,  taxation,  §136.602.  
Qualified  borrower.  

Assistive  technology  loan  corporation,  §151B.450.  
Qualified  domestic  relations  order.  

Teachers’  retirement,  §161.220.  
Qualified  educational  expenses.  

Kentucky  educational  savings  plan  trust,  §164A.305.  
Qualified  heavy  equipment.  

Property  taxes,  §132.010.  
Qualified  lender.  

Assistive  technology  loan  corporation,  §151B.450.  
Qualified  mental  health  professional.  

Juvenile  code,  §600.020.  
Qualified  nonprofit  agency  for  the  severely  

handicapped.  
Procurement  codes,  §45A.465.  

Qualified  postsecondary  education  expenses.  
Commonwealth  postsecondary  education  prepaid  tuition  

trust  fund,  §164A.700.  
Qualified  provider,  §45A.345.  
Qualified  service  provider.  

Early  intervention  services,  §200.654.  
Qualified  teacher.  

Charter  schools,  §160.1590.   
District  teacher  certification  loan  fund,  §164.757.   

Qualified  teaching  service.  
District  teacher  certification  loan  fund,  §164.757.   
Teacher  scholarships,  §164.769.   

Qualified  welder.  
Boiler  safety,  §236.010.  

Qualified  welding  procedure.  
Pressure  vessel  safety,  §236.010.  

Qualified  workplace  training  program.  
Kentucky  educational  excellence  scholarships,  §164.7884.  

Qualifying  voluntary  environmental  remediation  
property.  

Property  taxes,  §132.010.  
Racetrack  extension.  

Occupational  license  tax,  §68.182.  
Rate  of  interest.  

Public  bonds,  §58.410.  
Reading  diagnostic  assessment.  

Reading  diagnostic  and  intervention  fund,  §158.792.   
Students  having  difficulty  in  reading,  writing,   

mathematics  or  behavior,  §158.305.   
Reading  improvement  plan.  

Students  having  difficulty  in  reading,  writing,   
mathematics  or  behavior,  §158.305.   

Reading  improvement  team.  
Students  having  difficulty  in  reading,  writing,   

mathematics  or  behavior,  §158.305.   
Reading  intervention  program.  

Reading  diagnostic  and  intervention  fund,  §158.792.  
Real  estate.  

Property  and  buildings  commission,  §56.440.  
Real  property.  

Governmental  leasing,  §65.940.   
Property  taxes,  §132.010.   
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Taxation.  
Supervision,  equalization  and  review  of  assessments,  

§133.010.  
Real  property  additions.  

Property  taxes,  §132.010.  
Reasonable  accommodation.  

Employment  discrimination,  §344.030.  
Reasonable  and  prudent  parent  standard.  

Juvenile  code,  §600.020.  
Reasonable  security  and  breach  investigation  

procedures  and  practices.  
Personal  information  security  and  breach  investigations,  

§61.931.  
Receiving  state.  

Interstate  agreement  on  qualification  of  educational   
personnel,  §161.124.   

Military  children’s  educational  opportunity,  compact,   
§156.730.   

Recommended  order.  
Administrative  hearings,  §13B.010.  

Record.  
Athlete  agents,  §164.6903.   
Electronic  transactions,  §369.102.   
Teachers’  retirement  systems,  §161.585.   

Recreational  vehicle.  
Property  taxes,  §132.010.  

Recruit  or  solicit.  
Athlete  agents,  §164.6903.  

Reemployment.  
Career  and  technical  education  office,  §156.800.  

Reemployment  list.  
Career  and  technical  education  office,  §156.800.  

Regional  development  agency.  
TVA  act,  §96.895.  

Registered  apprenticeship  program.  
Kentucky  educational  excellence  scholarships,  §164.7884.  

Registration.  
Athlete  agents,  §164.6903.  

Regular  interest.  
Teachers’  retirement,  §161.220.  

Regular  teacher,  supervisor  or  administrator.  
Teachers’  retirement,  §161.220.  

Regulation.  
Law  enforcement  officers,  §15.391.  

Regulatory  impact  analysis.  
Administrative  regulations,  §13A.010.  

Reinstatement.  
Career  and  technical  education  office,  §156.800.  

Related  facilities.  
Educational  television,  §168.020.  

Related  functions.  
Educational  television,  §168.020.  

Related  instruction.  
Kentucky  educational  excellence  scholarships,  §164.7884.  

Related  medical  condition.  
Employment  discrimination,  §344.030.  

Related  services.  
Educational  television,  §168.020.   
Special  educational  programs,  §157.200.   

Relationships.  
Student  achievement  in  math  and  reading,  §158.842.  

Relative.  
School  boards  of  education,  §160.180.  
School  employee  appointments  promotions  and  transfers,  

§160.380.  
Releases.  

Property  tax  levy  and  assessment,  §132.010.  
Reliable,  replicable  evidence.  

Reading  diagnostic  and  intervention  fund,  §158.792.  

Reliable,  replicable  research.  
Education,  §156.551.  

Religion.  
Employment  discrimination,  §344.030.  

Request  for  proposals.  
Procurement  codes,  §45A.345.  

Resale.  
Communications  service  providers,  taxation,  §136.602.  

Resident.  
Property  taxes,  §132.010.  

Residential  treatment  facility.  
Juvenile  code,  §600.020.  

Residential  unit.  
Property  taxes,  §132.010.  

Resident  of  the  commonwealth.  
Open  records,  §61.870.  

Resolution.  
State  property  and  buildings  commission,  §162.540.  

Responsible  bidder  or  offeror.  
Procurement  codes,  §45A.345.  

Responsible  charge  of  engineering.  
Professional  engineers,  §322.010.  

Responsible  charge  of  land  surveying.  
Professional  engineers,  §322.010.  

Responsive  bidder.  
Procurement  codes,  §45A.345.  

Retail  purchase.  
Communications  service  providers,  taxation,  §136.602.  

Retainage.  
Construction  contracts,  fairness  in  construction  act,  

§371.400.  
Retain  in  custody.  

Juvenile  code,  §600.020.  
Retirement  allowance.  

Teachers’  retirement,  §161.220.  
Retirement  system.  

Teachers’  retirement,  §161.220.  
Revenue.  

Governmental  leasing,  §65.940.   
Local  government  borrowing,  §65.7701.   

Reverse  auction.  
Procurement  codes,  §45A.345.  

Ring  tones.  
Communications  service  providers,  taxation,  §136.602.   
Utility  gross  receipts  license  tax  for  schools,  §160.6131.   

Rule.  
Military  children’s  educational  opportunity,  compact,  

§156.730.  
Safe  area.  

Earthquake  emergency  procedure,  §158.163.  
Salary  reduction  contribution.  

State  personnel.   
Flexible  benefits  plan,  §18A.227.   

Sale.  
Communications  service  providers,  taxation,  §136.602.  

Sales  price.  
Communications  service  providers,  taxation,  §136.602.  

Sales  revenue.  
Taxation  of  businesses,  §67.750.  

Satellite  broadcast  and  wireless  cable  service.  
Communications  service  providers,  taxation,  §136.602.   
Utility  gross  receipts  license  tax  for  schools,  §160.6131.   

Savings  plan  trust.  
Kentucky  educational  savings  plan  trust,  §164A.305.  

School.  
School  councils  for  school-based  decision  making,   

§160.345.   
School  activities.  

School  safety,  §158.441.  
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School-based  mental  health  services  provider.   

School  safety,  §158.4416.  
School  building.  

Method  of  erection  by  state  educational  institutions,   
§162.350.   

School  bus.  
Education  department,  §156.153.  

School  calendar,  §158.070.  
School  counselor.  

Center  for  school  safety,  §158.4416.  
School  day.  

Food  sold  outside  of  school  lunch  program,  §158.854.  
School-day-approved  beverage.  

Food  sold  outside  of  school  lunch  program,  §158.854.  
School  district.  

Communications  service  providers,  taxation,  §136.602.  
Governmental  leasing,  §65.940.  

School  district  calendar  committee,  §158.070.  
School  employees.  

Health  services,  §156.502.  
Personal  leave  days  for  school  employees,  §161.154.  

School  facilities  construction  commission,  §157.615.  
School  facilities  plan.  

Construction,  §157.615.  
School  official.  

Family  education  rights,  §160.700.  
School  of  innovation,  §156.108.  
School  of  origin.  

School  placement,  educational  stability  considerations,  
§199.802.  

School  or  educational  facility.  
Child  placement,  §158.137.  

School  personnel.  
Emergency  leave  for  school  employees,  §161.152.   
Juvenile  code,  §600.020.   

School  property.  
School  safety,  §§158.154,  158.441.  

School  resource  officer.  
School  safety,  §158.441.  

School  safety,  §158.441.  
School  security.  

School  safety,  §158.441.  
School  security  officer.  

School  safety,  §158.441.  
School  term  or  year,  §158.070.  
Seasonal  employees.  

Career  and  technical  education  office,  §156.800.  
Secondary  area  center.  

Career  and  technical  education,  §§157.069,  158.810.  
Secondary  area  technology  center.  

Career  and  technical  education,  §§157.069,  158.810.  
Secondary  school.  

Educational  excellence  fund,  §157.320.   
Fraudulent  use  of  educational  records,  §434.441.   

Secondary  vocational  education.  
Career  and  technical  education,  §158.810.  

Secondary  vocational  study.  
Career  and  technical  education,  §158.810.  

Section  504  plan.  
Students  with  disabilities,  §156.027.  

Secure  juvenile  detention  facility,  §600.020.  
Security  breach.  

Personal  information  security  and  breach  investigations,  
§61.931.  

Security  procedure.  
Electronic  transactions,  §369.102.  

Seizure  action  plan.  
Administration  of  medication  in  schools,  §158.832.  

Self-administration.  
Administration  of  medication  in  schools,  §158.832.  

DEFINED  TERMS  —Cont’d  
Semester.  

District  teacher  certification  loan  fund,  §164.757.   
Teacher  scholarships,  §164.769.   

Sending  state.  
Military  children’s  educational  opportunity,  compact,   

§156.730.   
Seniority.  

Offices  and  officers,  §61.371.   
School  employees,  §161.011.   

Serious  physical  injury.  
Juvenile  code,  §600.020.  

Service.  
Procurement  codes,  §§45A.345,  45A.465.  

Service  address.  
Multichannel  video  programming  and  communications  

services  tax,  sourcing  of  communications  services,  
§136.605.  

Sexual  abuse.  
Juvenile  code,  §600.020.  

Sexual  conduct.  
Pornography,  §531.010.  

Sexual  exploitation.  
Juvenile  code,  §600.020.  

Shall.  
Procurement  codes,  §45A.345.  

Sick  leave  bank.  
Sick  leave  for  school  employee  or  teacher,  §161.155.  

Sign.  
Athlete  agents,  §164.6903.  

Single  salary  schedule.  
Educational  excellence  fund,  §157.320.  

Skills.  
Student  achievement  in  math  and  reading,  §158.842.  

Small  business.  
Administrative  regulations,  §13A.010.  

Social  security  act.  
Public  employees,  §61.420.  

Social  service  worker.  
Juvenile  code,  §600.020.  

Software.  
Open  records,  §61.870.  

Special  benefits.  
Property  taxes,  §132.010.  

Special  boiler  inspector.  
Boiler  safety,  §236.010.  

Special  district.  
Communications  service  providers,  taxation,  §136.602.  
Governmental  leasing,  §65.940.  

Special  education,  §157.200.  
Special  education  facilities,  §157.200.  
Specialized  telecommunications  equipment.  

Deaf  persons,  §163.525.  
Special  law  enforcement  officer,  §61.900.  
Specifications.  

Procurement  codes,  §45A.345.  
Specific  learning  disability.  

Special  educational  programs,  §157.200.  
Speech-language  pathologists,  §334A.020.  
Speech-language  pathology  assistant,  §334A.020.  
Sponsor.  

Kentucky  educational  excellence  scholarships,  §164.7884.  
Sports  official,  §518.090.  
SRO.  

School  safety,  §158.441.  
Staff  member.  

Child  care  facilities,  §199.642.  
Staff  secure  facility  for  residential  treatment.  

Juvenile  code,  §600.020.  
Stalk,  §508.130.  
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Standard  certificate.  

Teachers’  tenure,  §161.720.  
Standard  college  or  university.  

School  employees,  §161.010.  
Standard  college  or  university  work  of  graduate  

grade.  
School  employees,  §161.010.  

State.  
Athlete  agents,  §164.6903.   
Electronic  transactions,  §369.102.   
Interstate  agreement  on  qualification  of  educational   

personnel,  §161.124.   
Military  children’s  educational  opportunity,  compact,   

§156.730.   
T.V.A.  act,  §96.820.  

State  agency.  
Procurement  codes,  §45A.465.   
Property  and  buildings  commission,  §56.440.   
Public  employees’  social  security,  §61.420.   
State  personnel.   

Sick  leave  sharing  program,  §18A.196.  
State  agency  child.  

Child  placement,  §158.137.   
Education,  §158.135.   

State  colleges  and  universities.  
Educational  television,  §168.020.  

State  employee.  
Health  insurance  coverage,  §18A.225.  

State  local  finance  officer.  
Governmental  leasing,  §65.940.   
Local  government  borrowing,  §65.7701.   

Statement  of  consideration.  
Administrative  regulations,  §13A.010.  

State  property  and  buildings  commission,  §162.520.  
Status  offense  action.  

Juvenile  code,  §600.020.  
STEM.  

Colleges  and  universities,  §164.0285.   
Student  achievement  in  STEM  disciplines,  §158.845.   

Story.  
Building  code,  §198B.010.  

Student.  
Charter  schools,  §160.1590.  
Interstate  compact  on  educational  opportunity  for  military  

children.  
Equal  rights  for  children  of  civilian  military  employees,  

§156.735.  
Military  children’s  educational  opportunity,  compact,  

§156.730.  
School  prayer  and  other  religious  activities,  §158.182.  

Student-athlete.  
Athlete  agents,  §164.6903.  

Student  attendance  day,  §158.070.  
Student  data.  

Personally  identifiable  student  information,  §365.734.  
Student  instructional  year,  §158.070.  
Student  teacher,  §161.010.  
Subcontractor.  

Construction  contracts,  fairness  in  construction  act,   
§371.400.   

Subsequent  service.  
Teachers’  retirement,  §161.220.  

Substantial  sexual  conduct.  
Persons  prohibited  from  probation,  parole  or   

postincarceration  supervision,  §532.045.   
Successfully  completed.  

Dual  credit  scholarship  program,  §164.786.  
Summary  order.  

Boiler  safety,  §236.010.  

Summative  evaluation.  
School  personnel,  §156.557.  

Summer  term.  
District  teacher  certification  loan  fund,  §164.757.   
Teacher  scholarships,  §164.769.   

Superintendent.  
Teachers’  tenure,  §161.720.  

Supervisor.  
Speech-language  pathologists  and  audiologists,  §334A.020.  

Supplemental  agreement.  
Procurement  codes,  §45A.345.  

Supplemental  award.  
Kentucky  educational  excellence  scholarships,  §164.7874.  

Supplemental  benefit  component.  
Teachers’  retirement,  §161.220.  

Supplies.  
Procurement  codes,  §45A.345.  

Surplus  labor.  
Finance  and  administration  cabinet.   

Local  government  economic  development  program,   
§42.4592.   

Suspension.  
Procurement  codes,  §45A.445.  

Sworn  public  peace  officer.  
Special  law  enforcement  officers,  §61.900.  

System’s  geometric  average  net  investment  return.  
Public  employees’  retirement.   

Hybrid  cash  plan  for  members  participating  after   
January  1,  2014,  §61.597.   

Take  into  custody.  
Juvenile  code,  §600.020.  

Taxable  gross  receipts.  
Taxation  of  businesses,  §67.750.  

Taxable  net  profit.  
Taxation  of  businesses,  §67.750.  

Taxable  year.  
Taxation  of  businesses,  §67.750.  

Tax  districts.  
Taxation  of  businesses,  §67.750.  

Tax  equivalent.  
T.V.A.  act,  §96.820.  

Taxes.  
Governmental  leasing,  §65.940.   
Local  government  borrowing,  §65.7701.   

Taxing  district.  
Governmental  leasing,  §65.940.  

Taxing  jurisdiction.  
T.V.A.  act,  §96.820.  

Tax-levying  authority.  
School  district  finances,  §160.455.  

Taxpayer.  
Property  taxes,  §132.010.   
Supervision,  equalization  and  review  of  assessments,   

§133.010.   
Tax  year.  

T.V.A.  act,  §96.820.  
Teacher.  

Educational  excellence  fund,  §157.320.   
Removal  of  teachers,  §161.175.   
School  councils  for  school-based  decision  making,   

§160.345.   
Sick  leave  for  employee  or  teacher,  §161.155.   
Teachers’  tenure,  §161.720.   

Teacher  professional  day,  §158.070.   
Teacher’s  aid,  §161.010.   
Teachers’  national  certification  incentive  trust  fund,   

§161.133.  
Technical  literacy.  

Career  and  technical  education,  §158.810.  
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Technology.  

Education,  §156.660.  
Technology  master  plan.  

School  facilities  construction,  §157.615.  
Telecommunications  access  program.  

Deaf  persons,  §163.525.  
Television  facilities.  

Educational  television,  §168.020.  
Temporary  employee.  

Career  and  technical  education  office,  §156.800.  
Temporary  license.  

Speech-language  pathologists  and  audiologists,  §334A.020.  
The  legislative  body  or  governing  board.  

Procurement  codes,  §45A.345.  
The  practice  of  audiology,  §334A.020.  
The  practice  of  speech-language  pathology,  §334A.020.  
Therapeutic  foster  care.  

State  agency  children,  §158.135.  
Thirty  years.  

School  buildings.  
Method  of  erection  by  state  educational  institutions,  

§162.350.  
Tiering.  

Administrative  regulations,  §13A.010.  
Tipped  employee.  

Wage  and  hour,  §337.010.  
Tobacco  product.  

Schools  and  education,  §438.345.  
Transaction.  

Electronic  transactions,  §369.102.  
Transfer.  

Career  and  technical  education  office,  §156.800.  
Transferable  record.  

Electronic  transactions,  §369.116.  
Transition.  

Military  children’s  educational  opportunity,  compact,   
§156.730.   

Transitional  center.  
Educational  excellence  fund,  §157.420.  

Transitional  living  support.  
Juvenile  code,  §600.020.  

Transition  plan.  
Juvenile  code,  §600.020.  

Transition  services.  
Special  educational  programs,  §157.200.  

Trauma-informed  approach.  
School  safety,  §158.4416.  

Traumatic  brain  injury.  
Special  educational  programs,  §157.200.  

TRICARE.  
State  personnel.   

Health  insurance  coverage,  §18A.2256.   
Truancy.  

School  attendance,  §159.150.  
Truant.  

School  attendance,  §159.150.  
Tuition.  

Kentucky  coal  county  college  completion,  §164.7894.   
Kentucky  educational  savings  plan  trust,  §164A.305.   

Tuition  plan.  
Commonwealth  postsecondary  education  prepaid  tuition  

trust  fund,  §164A.700.  
Turnaround.  

School  performance,  §160.346.  
Turnaround  plan.  

School  performance,  §160.346.  
Turnaround  team.  

School  performance,  §160.346.  
TVA,  §96.895.  
TVA  property,  §96.895.  

Type  of  placement.  
Child  placement,  §199.800.  

Unclassified  employee.  
Career  and  technical  education  office,  §156.800.  

Undisputed  amounts.  
Construction  contracts,  fairness  in  construction  act,   

§371.400.   
Undue  hardship.  

Employment  discrimination,  §344.030.  
Uniformed  service(s).  

Military  children’s  educational  opportunity,  compact,   
§156.730.   

Unit.  
Property  taxes.   

Mobile  homes  and  recreational  vehicles,  §132.720.   
Universal  screener.  

Students  having  difficulty  in  reading,  writing,   
mathematics  or  behavior,  §158.305.   

University  member.  
Teachers’  retirement,  §161.220.  

University  of  Kentucky.  
Educational  television,  §168.020.  

Unmet  facilities  need.  
School  facilities  construction,  §157.615.  

Unmet  need.  
Child  placement,  §199.800.  

Unmet  technology  need.  
School  facilities  construction,  §157.615.  

Urban  academy.  
Charter  schools,  §160.1590.  

Use  group.  
Architects,  §323.010.  

Utility  service.  
Utility  gross  receipts  license  tax  for  schools,  §160.6131.  

Vacancy.  
School  employee  appointments,  promotions  and  transfers,  

§160.380.  
Valid  court  order.  

Juvenile  code,  §600.020.  
Value  of  a  prepaid  tuition  account.  

Commonwealth  postsecondary  education  prepaid  tuition  
trust  fund,  §164A.700.  

Vapor  product,  §438.345.  
Variable  student  instructional  year,  §158.070.  
Vested  participation  agreement.  

Kentucky  educational  savings  plan  trust,  §164A.305.  
Veterans.  

Military  children’s  educational  opportunity,  compact,   
§156.730.   

Veteran  service  organization.  
Property  taxes,  §132.010.  

Video  streaming  services.  
Communications  service  providers,  taxation,  §136.602.  

Video  teleconference.  
Open  meetings,  §61.805.   
Property  and  buildings  commission,  §56.440.   

Vietnam  war.  
High  school  diploma  for  veterans,  §158.140.  

Violation.  
Juvenile  code,  §600.020.  

Virtual  public  charter  school,  §160.1590.  
Visually  disabled.  

Special  educational  programs,  §157.200.  
Visually  impaired.  

Office  of  vocational  rehabilitation,  §163.460.  
Vocational  department.  

Career  and  technical  education,  §§157.069,  158.810.  
Volunteers.  

School  employees,  §161.148.  
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Wages.  

Public  employees’  social  security,  §61.420.   
Wage  and  hour,  §337.010.   

Weather-related  low  attendance  day.  
Educational  excellence  fund,  §157.320.  

Workforce  data.  
Office  of  the  Kentucky  center  for  statistics,  §151B.131.  

Writing.  
Property  and  buildings  commission,  §56.440.  

Written.  
Property  and  buildings  commission,  §56.440.  

Written  comments.  
Administrative  regulations,  §13A.010.  

Year.  
Teachers’  tenure,  §161.720.  

Youth  alternative  center,  §600.020.  
Youthful  offender,  §600.020.  
Zoned  edition.  

Legal  notices,  §424.110.  

DEGREE  FROM  EDUCATIONAL  INSTITUTION.  
Fraudulent  use,  §§434.441,  434.442.  

DEPARTMENT  FOR  LIBRARIES  AND  ARCHIVES.  
See  LIBRARIES.  

DEPARTMENT  OF  WORKPLACE  STANDARDS.  
Child  labor.  

Enforcement  of  provisions,  §339.450.  
Definition  of  department,  §337.010.  

DEPENDENT  CHILDREN.  
Juvenile  proceedings.  

Dependency,  neglect  and  abuse.   
See  JUVENILE  COURTS  AND  PROCEEDINGS.   

DEPOSITS.  
Banks.  

Pledge  of  assets  to  secure,  §286.3-330.   
Property  taxes.   

Financial  institution  deposits  tax,  §132.030.   
Security  not  required  if  deposit  insured,  §286.3-330.   

Buildings.  
Sinking  funds,  §162.240.  

Property  taxes.  
Financial  institution  deposits  tax,  §132.030.  

School  districts.  
Excise  tax  for  schools.   

Deposit  of  proceeds,  §160.633.   
Treasury  department.  

Securities,  §41.240.  
State  depository  banks.  

Pledge  of  securities  required  of  depositories,  §41.240.  
DEVELOPMENT.  
Counties.  

Area  development  districts,  §§147A.050  to  147A.120.   
See  AREA  DEVELOPMENT  DISTRICTS.   

Municipal  corporations.  
Area  development  districts,  §§147A.050  to  147A.120.   

See  AREA  DEVELOPMENT  DISTRICTS.   
DEVELOPMENTALLY  DISABLED  PERSONS.  
Commonwealth  council  on  developmental  disabilities,  

§41.410.  
DIABETES.   
Self-administration  of  appropriate  medicines.   

School  personnel,  §158.838.  
DIPLOMAS.  
Alternative  diploma  for  certain  students  with  

disabilities,  §§156.160,  158.140.  
Fraudulent  use,  §§434.441,  434.442.  

High  school  equivalency  diplomas.   
Foundation  for  adult  education,  §151B.407.   
Issuance,  §151B.403.   
Recognition  of  certificate,  §151B.403.   
Students  eligible,  §158.143.   

DIRECTOR  OF  PUPIL  PERSONNEL.  
Certification  of  school  employees.  

Generally,  §§161.010  to  161.123.  
See  TEACHERS  AND  OTHER  SCHOOL  PERSONNEL.  

Compulsory  attendance.  
See  COMPULSORY  ATTENDANCE.  

DIRECT  SELLERS.   
Wage  and  hour  provisions,  applicability,  §337.010.   
DISABLED  PERSONS.   
Accessible  electronic  information  program.   

Blind  and  visually  impaired,  §§163.485  to  163.489.  
Charter  schools.  

Services  to  students  with  disabilities,  §160.1592.  
Diplomas.  

Alternative  diploma  for  certain  students  with  disabilities,  
§§156.160,  158.140.  

Education.  
Alternative  formats  for  students  with  disabilities.   

Preferential  procurement  status  for  publishers  who   
supply  materials  in,  §156.027.   

Equal  opportunities  act.  
Acquired  immune  deficiency  syndrome.  

Protection  of  persons  with  disease  as  made  available  to  
disabled  persons,  §207.135.  

Libraries.  
Department  for  libraries  and  archives.   

Authority  to  provide  library  services  for  physically   
disabled,  §171.145.   

School  buses.  
Contracts  for  use  of  school  buses  to  transport  persons  

eligible  for  transportation  services,  §160.305.  
Special  education  programs,  §§157.200  to  157.290.  

See  SPECIAL  EDUCATION  PROGRAMS.  
Suspension  or  expulsion  of  pupils.  

Federal  law  compliance  for  students  with  disabilities,   
§158.150.   

Teachers  and  other  school  personnel.  
Tenure.   

Termination  of  contract  for  disability,  §161.790.   
DISASTER  AND  EMERGENCY  SERVICES.  
Public  officers  and  employees.  

Disaster  services  volunteers.   
Leave  time  for,  §61.395.   

DISASTER  RESPONSE  BUSINESS.  
Tax  exemptions.  

License  taxes.   
Counties,  §68.180.   

Statutory  construction,  §67.764.   
DISASTERS.  
Assault.  

Third  degree  assault  during  declared  emergency  within  
area  impacted  by  disaster,  §508.025.  

Days  missed  resulting  from  local  disasters.  
Administrative  regulations  adopted,  §158.070.  

DISASTER  SERVICES  VOLUNTEER  LEAVE  ACT,  
§61.395.  

DISCIPLINE.   
Athlete  agents,  §164.6913.   
Center  for  school  safety.   

See  CENTER  FOR  SCHOOL  SAFETY.  
Identifying  students  with  disciplinary  problems,  

§156.488.  
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Local  assessment  of  school  discipline,  §158.445.   
School-based  decision  making  councils  and  policies.   

Selection  and  implementation  of  techniques  for  discipline  
and  classroom  management,  §160.345.  

Student  discipline  guidelines  and  model  policy,  
§158.148.  

Suspension  or  expulsion  of  pupils,  §158.150.  
Teachers  and  other  school  personnel.  

See  TEACHERS  AND  OTHER  SCHOOL  PERSONNEL.  

DISCRIMINATION.  
AIDS.  

Prohibited,  §207.135.  
Blind  persons.  

Office  of  vocational  rehabilitation.   
Discrimination  in  hiring.   

Prohibited,  §163.470.   
Boards,  commissions,  councils,  etc.  

Appointments  to  reflect  reasonable  minority   
representation,  §156.500.   

Employees.  
Defined,  §344.030.  

Employers.  
Defined,  §344.030.  

Employment  agencies.  
Defined,  §344.030.  

Sex  equity  in  education,  §§344.550  to  344.575.  
Appeals,  §344.565.  
Contracts.  

Effect  on  existing  contractual  rights,  §344.570.   
Enforcement  of  provisions,  §344.560.   
Programs  receiving  state  financial  assistance.   

Discrimination  prohibited,  §344.555.   
Exceptions,  §344.555.   

Effectuation  of  requirements,  §344.560.   
Separate  living  facilities,  §344.575.   

Teachers  and  other  school  personnel.  
Acquired  immune  deficiency  syndrome.   

Employment  discrimination  prohibited,  §207.135.   
Prohibited,  §161.164.   

Penalty  for  violation  of  provisions,  §161.990.   
Vocational  rehabilitation.  

Office  of  vocational  rehabilitation.   
Discrimination  in  hiring  prohibited,  §163.470.   

Wages.  
Penalties  for  violations,  §337.990.  

DISEASES.   
Criminal  law  and  procedure.   

Violations  of  provisions,  §214.990.  
Definitions.  

“Child,”  §214.032.  
Employers  and  employees.  

Acquired  immune  deficiency  syndrome.  
Discrimination  prohibited,  §207.135.  
Testing  as  condition  of  hiring,  promoting  or  continued  

employment.   
Requirement,  §207.135.   

Epidemics.  
Closing  schools,  §158.160.  

Exclusion  of  child  with  communicable  disease  from  
school,  §158.160.  

Felonies.  
Violations  of  certain  provisions  as  felonies,  §214.990.  

Housing.  
Acquired  immune  deficiency  syndrome.   

Discrimination  prohibited,  §207.135.   
Immunization  of  children.  

Certificate  of  immunization.   
Defined,  §158.035.   

Immunization  of  children  —Cont’d  
Current  immunization  certificate.  

Reception  and  retention,  §214.034.   
Definition  of  “child,”  §214.032.   
Report  of  results,  §158.037.   
Requirements,  §214.034.   

Exceptions,  §214.036.  
Kentucky  sexually  transmitted  disease  control  

confidentiality  act.  
Penalties,  §214.990.  

Notification  to  school  by  parent  or  guardian.  
Child’s  medical  condition  threatening  school  safety,   

§158.160.   
Penalties.  

Violations  of  provisions,  §214.990.  
Reports.  

Immunization.  
Report  of  results,  §158.037.  

Penalties  for  failure  to  make  required  reports,  §214.990.  
Rules  and  regulations.  

Penalties  for  violations,  §214.990.  
Sexually  transmitted  diseases.  

Control  confidentiality  act.   
Penalty,  §214.990.   

DISTANCE  LEARNING.  
Strategic  plan  for,  §156.671.  
DISTRICT  BOARDS  OF  EDUCATION.  
Contracts.  

Price  contracts  information  furnished  to  district  board,  
§156.076.  

DISTRICT  COURTS.  
Jurisdiction.  

Juvenile  matters,  §610.010.  
Paternity.  

Uniform  act  on  paternity.   
Determination  by,  §406.021.   

DISTRICTS.  
Bond  issues.  

Indebtedness  authorized  or  incurred  prior  to  constitution,  
KY  Const  §158.  

Maximum  indebtedness  of  taxing  districts,  KY  Const  
§158.  

Short-term  borrowing,  §§65.7701  to  65.7721.  
See  LOCAL  GOVERNMENTS.  

Corporation  and  utility  taxes.  
Boundary  reports,  §136.190.  

Leases.  
Governmental  leasing,  §§65.940  to  65.956.   

See  LOCAL  GOVERNMENTS.   
School  districts.  

General  provisions,  §§160.010  to  160.990.   
See  SCHOOL  DISTRICTS.   

Special  districts.  
Energy  conservation  revenue  bonds,  §58.610.  
Multi-county  districts.   

Establishment,  §65.160.   
Expansion  to  include  additional  counties,  §65.162.   
Governing  bodies.   

Apportionment  of  membership,  §65.160.   
Removal  of  appointed  members,  §§65.160,  65.162.   
Removal  of  members,  §§65.160,  65.162.   

DIVORCE.   
Teachers’  retirement  system.   

Benefit  options.  
Cancellation  of  optional  plan  selected  at  retirement,  

§161.630.  
Designation  of  beneficiaries.  

Subsequent  divorce  voids  designation,  §161.480.  
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  DYSLEXIA —Cont’d  DOMESTIC  RELATIONS.  
Teachers’  retirement  system.  

Exemption  of  benefits  from  taxation  and  process.   
Honoring  of  qualified  domestic  relations  orders,   

§161.700.   

DOMESTIC  VIOLENCE.  
Assault  in  the  fourth  degree  of  family  member  or  

member  of  an  unmarried  couple.  
Third  or  subsequent  offense  within  five  years.   

Enhancement  of  penalty,  §508.032.   
Shelters.  

Terroristic  threatening.   
First  degree,  §508.075.   

DRINKING  WATER.  
Powers  and  duties  of  local  health  boards  and  health  

and  family  services  cabinet,  §212.210.  
DRIVERS’  LICENSES.  
Academic  deficiency.  

Loss  of  driver’s  license  by  student,  §159.051.  
Age.  

Persons  under  age  of  sixteen  not  to  be  licensed,  §186.440.  
Cigarettes  and  tobacco  product  sales  to  underage  

persons.  
Proof  of  age  required  from  prospective  buyer  or  recipient,  

§§438.310,  438.313.  
Commercial  drivers.  

School  bus  endorsement,  §281A.175.  
Commercial  drivers’  license  training  schools,  

§165A.515.  
Dropouts.  

Loss  of  driver’s  license  by  student,  §159.051.  
Persons  ineligible  for  operator’s  license,  §186.440.  

Eligibility  for  license,  §186.440.  
Misdemeanors.  

Violations  of  certain  provisions,  §186.990.  
Persons  not  to  be  licensed,  §186.440.  
School  buses.  

Commercial  drivers’  license.  
School  bus  endorsement,  §281A.175.  

Violations  of  certain  provisions,  §186.990.  
DRIVER  TRAINING  SCHOOLS.   
Commercial  driver’s  license  training  schools,   

§165A.515.  
DRONES.  
Obstructing  or  disrupting  emergency  responder  from  

performance  of  duties,  §525.015.  
DROPOUTS.   
Driver’s  license  status,  §159.051.   

Persons  ineligible  for  operator’s  license,  §186.440.  
Encouragement  to  reenroll,  §159.010.  
Loss  of  driver’s  license  by  student,  §159.051.  
Reduction  of  dropout  rate.  

Legislative  findings,  §158.145.   
Program,  §158.146.   

DRUGS  AND  CONTROLLED  SUBSTANCES.  
Juvenile  courts  and  proceedings.  

Dependency,  neglect  and  abuse.  
Fatality  or  near  fatality  where  person  suspecting  of  

being  under  the  influence  of  drugs  or  alcohol,  
§620.040.  

DUAL  CREDIT  SCHOLARSHIP  PROGRAM,  §164.786.   
DUAL  ENROLLMENT  PROGRAMS.   
Duties  of  Kentucky  department  of  education,  §158.622.   
DYSLEXIA.   
Colleges  and  universities.   

Teacher  preparation  programs.   
Instruction  related  to  dyslexia,  §164.304.   

Multi-tiered  system  of  supports.   
Students  having  difficulty  in  reading,  writing,   

mathematics  or  behavior,  §158.305.   
Toolkit  for  implementation  of  evidence-based  

practices  for  instruction  of  students,  §158.307.  
Trust  fund,  §157.198.  

E 

EARLY  AND  ABSENTEE  VOTING.  
Education  in  registration,  voting  and  absentee  

ballots,  §158.6450.  
EARLY  CHILDHOOD  DEVELOPMENT  AUTHORITY.   
Administrative  regulations,  §200.703.   
Advisory  council,  §200.700.   
Community  early  childhood  councils,  §200.707.   
Expenditure  of  funds,  §200.703.   
Expiration  of  funds,  §200.703.   
Meetings,  §200.700.   
Membership,  §200.700.   
Priorities  for  funds,  §200.703.   
Vision  examinations,  §200.700.   
EARLY  INTERVENTION  SERVICES,  §§200.650  to   

200.676.  
Construction  of  act,  §200.676.  
Definitions,  §200.654.  
Disabled  children.  

Rights,  §200.672.  
Disabled  parent.  

Rights,  §200.672.  
Funding  level  maintenance,  §200.674.  
Funds.  

Restrictions  on  use,  §200.674.  
Health  and  family  services  cabinet.  

Authority  for  administrative  regulations,  §200.660.   
Duties,  §200.660.   
Identification  of  eligible  infants,  §200.668.   
Identification  of  eligible  toddlers,  §200.668.   
Monitoring  of  personnel  standards,  §200.666.   
Personnel  development,  §200.666.   
Public  awareness  effort,  §200.670.   

Individualized  family  services  plans,  §200.664.  
Interagency  coordination  council.  

Annual  report,  §200.658.   
Conflicts  of  interest,  §200.658.   
Duties,  §200.658.   
Membership,  §200.658.   

Legislative  findings,  §200.650.  
Legislative  policy,  §200.652.  
Multidisciplinary  teams.  

Individualized  plans,  §200.664.  
Policy  of  legislature,  §200.652.  
Public  awareness  effort,  §200.670.  
Purpose  of  act,  §200.650.  
System  creation,  §200.656.  
EARTHQUAKES.   
Earthquake  emergency  procedure  system,  §158.163.   
Mandatory  emergency  response  plan,  §158.162.   
ECONOMIC  AND  COMMUNITY  DEVELOPMENT  

CABINET.  
Governor’s  school  for  entrepreneurs  program,  

§158.6485.  
EDUCATION  ACCOUNTABILITY  OFFICE,  §§7.410,  

7.420.  
EDUCATIONAL  ENHANCEMENT  OPPORTUNITY.  
Compulsory  attendance.  

Excused  absences  to  pursue,  denial,  appeal,  §159.035.  
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EDUCATIONAL TELEVISION —Cont’d 
Authority —Cont’d 

EDUCATIONAL EXCELLENCE SCHOLARSHIP AND 
SUPPLEMENTAL AWARD, §§164.7871 to 164.7885. 

Apprenticeships.  
Student  in  registered  apprenticeship  program,  eligibility  

for  scholarship,  §164.7884.  
Calculation  of  scholarship  awards,  §164.7879.  
Definitions, §164.7874. 
Early  graduation  scholarship  trust  fund,  §164.7892.  
Educational  excellence  scholarship  trust  fund,  

§164.7877.  
Eligibility  for  scholarship  and  supplemental  awards,  

§§164.7881,  164.7882.  
Graduation  after  three  years,  §164.7879.  
Legislative declaration, §164.7871. 
List  of  eligible  students.  

Annual submission by high schools, data, §164.7885. 
Out-of-state institution. 

Use of scholarship and supplemental award at, §164.7883. 
Senator  Jeff  Green  scholars,  §164.7881.  
Verification of eligibility, §164.7885. 
EDUCATIONAL IMPROVEMENT.  
Achievement  gaps,  §158.649.   
Commonwealth school improvement fund, §158.805.  
Energy  technology  career  track  program,  §158.808.   
Legislative goals, §§158.645 to 158.6455.  
Management  assistance  program,  §158.780.   

Audits.   
Management  audit,  §158.785.   

Data.   
Collection  and  review  of  management  data,  §158.785.  

Rules  and  regulations,  §158.780.  
State  assisted  or  state  managed  district.  

Conditions  for  designation  as,  §158.785.  
Mathematics, science and related technologies. 

Early  mathematics  testing  program,  §§158.801,  158.803.  
Program  to  encourage  studies  in.  

Department  of  education.  
Role  in  program,  §156.018.  

Kentucky  Science  and  Technology  Council,  Inc.   
Competition  for  name  of  program,  §158.799.   
Role  in  program,  §158.798.   

Legislative  declaration,  §158.798.   
Name  for  program.   

Competition  for,  §158.799.   
Reviewing academic performance. 

Policies for, §158.649. 
Writing program. 

Advisory  committee,  §158.770.   
Appointment  of  members,  §158.770.   
Composition,  §158.770.   
Creation,  §158.770.   
Functions,  §158.770.   
Recommendations,  §158.770.   

Grants  to  school  districts,  §158.775.   
Pilot  project,  §158.775.   
Teacher  aides.   

Employment  to  assist  in  implementation  of  program,  
§158.775.  

EDUCATIONAL PASSPORT, §158.137. 
EDUCATIONAL TELEVISION. 
Authority.  

Compensation  of  members,  §168.090.   
Composition  of  authority,  §168.040.   
Contracts.   

Powers,  §168.100.  
Creation  of  Kentucky  authority  for  educational  television,  

§168.030.   
Employees  of  authority,  §168.080.   
Establishment  of  Kentucky  authority  for  educational   

television,  §168.030.  

Executive  committee,  §168.070.   
Chairman  or  vice  chairman  of  authority,  §168.070.   
Number  of  members,  §168.070.   
Powers,  §168.070.   

Expenses  of  members,  §168.090.   
Governor.   

Appointment  of  members,  §168.040.   
Meetings  of  authority,  §§168.040,  168.060.   

Notice,  §168.060.   
Membership  of  authority,  §168.040.   
Number  of  members,  §168.040.   
Organization  of  authority,  §168.060.   
Powers  of  authority,  §§168.030,  168.100.   
Quorum,  §168.060.   
Re-appointment,  §168.050.   
Reelection  or  re-appointment,  §168.050.   
Taxation.   

No  power  of  taxation,  §168.100.   
Terms  of  members,  §168.050.   
Vacancies  on  authority,  §168.050.   

Declaration of purpose, §168.010.  
Definitions,  §168.020.   
Employees.  

Qualifications and duties of employees, §168.080. 
Importance of education technology. 

Legislative recognition, §168.015. 
Legislative  purpose,  §168.010.  
Legislative  recognition  of  importance  of  education  

technology,  §168.015.  
Notice. 

Meetings of authority, §168.060. 
Public  policy  of  Commonwealth,  §168.010.  
EDUCATION AND LABOR CABINET.  
Assistive  technology  loan  corporation,  §§151B.450  to   

151B.470.  
Governor’s  scholars  program,  §158.796.  
Secretary. 

Bond, surety, §62.160. 
EDUCATION AND WORKFORCE DEVELOPMENT 

CABINET. 
Career  and  technical  education  office,  §§156.800  to  

156.860.  
See CAREER AND TECHNICAL EDUCATION.  

EDUCATION CABINET.  
Assistive  technology  loan  corporation.   

See ASSISTIVE TECHNOLOGY LOAN CORPORATION. 
EDUCATION  OPPORTUNITY  ACCOUNT  PROGRAM,  

§§141.500  to  141.528.  
Account-granting organizations. 

Audits,  §141.516.  
Certification,  §141.510.   

Department,  §141.510.   
Renewal,  §141.510.   
Revocation,  §141.516.   

Donations,  §141.512.   
Education  service  providers.   

Payments  to,  §141.518.   
Minimal  allocation  of  contributions,  §141.512.   
Reports,  §141.510.   
Taxpayer  contributions,  §141.508.   
Transfers  of  funds,  §141.512.   
Violations.   

Notice,  §141.516.  
Accounts. 

Application  to  establish,  §141.506.   
Duration,  §141.504.   
Eligibility.   

Standard  application  process,  §141.512.  
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EDUCATION OPPORTUNITY ACCOUNT PROGRAM 
—Cont’d 

Accounts  —Cont’d  
Minimal  allocation  of  contributions,  §141.512.  
Payments  to,  §141.518.  
Renewal,  §141.506.  
Termination  of  funding,  §141.506.  
Uniform  process  for  allocation,  §141.504.  

Counties with population of 90,000 or more, §141.504.  
Definitions,  §141.502.   
Department.  

Account-granting  organizations.  
Certification,  §141.510.   

Publications  on  web  site,  §141.514.   
Reports,  §141.524.   

Education service providers. 
Account-granting  organizations.  

Payments  from,  §141.518.   
Approval  of,  §141.518.   
Effect  on,  §141.520.   

Establishment, §141.500. 
Funding.  

Prioritization  of,  §141.504.   
Restrictions,  §141.504.   
Termination,  §141.506.   

Government entities. 
Authority, §141.520. 

Publications. 
Department web site, §141.514. 

Qualifying  expenses,  §141.504.  
Reports. 

Account-granting  organizations,  §141.510.  
Department,  §141.524.  

Short  title,  §141.528.  
Standing. 

Parents, §141.526. 
Statutory  construction,  §141.520.  
Tax credits. 

Administration,  §141.514.   
Applications,  §141.508.   
Cap,  §§141.514,  141.522.   
Notice,  §141.508.   
Preliminary  approval,  §141.508.   

Taxpayer contributions, §141.522. 
Account-granting  organizations,  §141.508.  
Certification,  §141.508.  

EDUCATION PROFESSIONAL STANDARDS BOARD. 
Commissioner  of  education.  

Administration, §161.017.  
Designated state official, §161.126.  

Out-of-field teaching. 
Duty to define and inform districts, §161.1221. 

Teachers and other school personnel. 
Discipline of employees. 

Certificates, disciplinary actions relating to, §161.120. 
EDUCATION RECORDS. 
Defined.  

Family education rights and privacy, §160.700.  
Military children’s education opportunity, compact,  

§156.730.  
Family  education  rights  and  privacy  generally,  

§§160.700  to  160.730.  
See  FAMILY  EDUCATION  RIGHTS  AND  PRIVACY.  

Fraudulent  use  of  educational  records,  §§434.441,  
434.442.  

EFFECTIVE  INSTITUTIONAL  LEADERSHIP  ACT,  
§156.101.  

EFFICIENCY OF SYSTEM OF SCHOOLS. 
Office  of  education  accountability,  §7.410.  

ELECTION OF RIGHTS AND REMEDIES. 
Teachers’  retirement  system.  

Disability  retirement.  
Survivor  of  retired  member  may  elect  annuity,  

§161.522.  
Employment  in  positions  covered  by  other  Kentucky  

retirement  systems.  
Election  of  options,  §161.607.  

ELECTIONS. 
Absentee  voting.  

Education in registration, voting and absentee ballots, 
§158.6450. 

Attorney general. 
Constitutional provisions, KY Const §91. 

Ballot cards. 
Legal notice, §§424.290, 424.990. 

Ballots. 
Copy  of  ballot  cards.  

Matters  required  to  be  published,  §§424.290,  424.990.  
Secret  ballots.  

Voting  machines  and  systems,  §118.025.  
Special  ballots.  

Forgeries.  
Penalties,  §117.995.  

Boards of education. 
Election of board members.  

See SCHOOL DISTRICTS.  
Buildings. 

Bond issues, §162.080. 
Candidates. 

Statement  of  candidacy.  
Independent  candidates,  §118.367.  
Nomination  by  convention,  §118.365.  
Political  organization  or  group  candidates,  §118.367.  

Challenges. 
Appointment of challengers, §117.315.  
Qualifications of challengers, §117.315.  

Constitution of Kentucky. 
Constitutional  state  officers,  KY  Const  §91.   

Time  of  election,  KY  Const  §95.   
Poll  tax.   

Authority  of  general  assembly,  KY  Const  §180.   
School  districts.   

Constitution  not  to  govern,  KY  Const  §155.   
Vacancies  in  elective  office,  KY  Const  §152.   

County clerks. 
Voting machines and systems.  

Penalties, §117.995.  
County roads. 

Special tax for construction of roads.  
Submission to vote, §178.210.  

Early and absentee voting. 
Education in registration, voting and absentee ballots, 

§158.6450. 
Electioneering. 

Penalties, §117.995.  
Prohibited activities on election day.  

Penalties, §117.995.  
Employees. 

Political activities.  
Prohibited political activities, §161.164.  

Forgery. 
Absentee voting.  

Penalty, §117.995.  
Forms. 

Voter registration.  
High school students.  

Providing forms for, §116.046.  
Governor. 

Time of election.  
Constitutional provisions, KY Const §95.  
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  ELECTIONS —Cont’d 
High  schools.  

Voter registration.  
Forms for high school students, §116.046.  

Independent candidates. 
Statement of candidacy, §118.367. 

Inspectors. 
Appointment, §117.315. 

Legal notices. 
Ballot cards.  

Matters  required  to  be  published,  §424.290.   
Penalty for violation of provisions, §424.990.  

Lieutenant governor. 
Time of election, KY Const §95. 

Municipal corporations. 
Voters eligible to participate in city and school board 

elections, §116.200. 
Nominations. 

Certificates  of  nomination.  
Time  for  filing,  §118.365.  

Form  in  which  name  appears  on  filing  papers,  §118.315.  
Petitions.  

Nomination  for  regular  election  by  petition,  §118.315.   
Soliciting  signatures,  §118.315.   
Time  for  filing,  §118.365.   

Offenses, §117.995. 
Officers.  

Penalties.   
Failure  to  serve,  §117.995.   
Violations  of  provisions,  §117.995.   
Voting  machines  and  systems.   

Violations  of  chapter,  §117.995.  
Penalties. 

Absentee  voting.  
Forgery,  §117.995.   

Electioneering,  §117.995.   
Forgery.   

Absentee  ballots,  §117.995.   
Officers.   

Violations  of  provisions,  §117.995.   
Prohibited  activities  on  election  day,  §117.995.   
Voting  machines  and  systems.   

General  penalties  for  violation,  §117.995.  
Petitions. 

Nominations.   
Regular  elections,  §118.315.   
Soliciting  signatures,  §118.315.   
Time  for  filing  petitions,  §118.365.   

Public  questions.   
Petition  for  election  on,  §118.365.   

Recall  elections,  §118.365.   
Political organization or group candidates. 

Statement of candidacy, §118.367. 
Political parties. 

Challenges.   
Appointment  of  challengers,  §117.315.   

Conventions.   
Nomination  by  convention.   

Statement  of  candidacy,  §118.365.   
Poll tax. 

Authority of general assembly, KY Const §180. 
Presidential and vice-presidential elections. 

Presidential election day, §2.190. 
Primaries. 

Challengers, §117.315.  
Secret ballot voting, §118.025.  
Time of holding elections, §118.025.  

Public  education  program  regarding  elections,  
§116.046.  

Public  officers  and  employees.   
Constitutional state officers.  

Time of election, KY Const §95.  
Public purchasing and contracting. 

Election expenses paid for with public funds.  
Penalties for violations, §117.995.  

School districts. 
Boards  of  education.   

Election  of  board  members.   
See  SCHOOL  DISTRICTS.   

Constitutional  provisions,  KY  Const  §155.   
Merger  of  districts.   

Independent  district  with  county  district.  
Election  of  members,  §160.042.  

Time  of  election,  §160.044.  
Occupational  license  fees  for  schools.  

Counties  of  300,000.  
Referendum,  §160.485.  

School  taxes  authorized.  
Levy  recall  procedure,  §160.597.  

Voter  registration.  
Roster  of  voters  eligible  to  participate  in  school  board  

elections,  §116.200.  
School elections not governed by constitution, KY 

Const §155. 
Secretary of state. 

Constitutional provisions, KY Const §91.  
Time of election, KY Const §95.  

Signatures. 
Nomination petitions for regular elections. 

Solicitation of signatures, restricted period, §118.315. 
State treasurer. 

Constitutional provisions, KY Const §91. 
Students who serve as election officers. 

Excused absence, §158.292. 
Taxation. 

Poll tax.  
Authority of general assembly, KY Const §180.  

Teachers’ retirement system. 
Board of trustees, §161.260.  

Vacancies, §161.270.  
Time. 

Governor,  KY  Const  §95.   
Nominations.   

Certificates  and  petitions  of  nomination.   
Time  for  filing,  §118.365.   

Primaries,  §118.025.   
Treasurers. 

Time of election, KY Const §95. 
Vacancies  in  elective  offices,  KY  Const  §152.  
Voter registration. 

Education in registration, voting and absentee ballots, 
§158.6450. 

Forms for high school students, §116.046. 
Voters. 

Assistance  to  voters.  
Inaccurate  voter  assistance  forms.  

Preparation  or  assistance  in  preparation,  §117.995.  
Education  in  registration,  voting  and  absentee  ballots,  

§158.6450.  
ELECTRICITY. 
Eminent  domain.  

Acquisition  of  rights  for  lines  and  appliances  along  roads  
and  streams.  

Companies  transmitting  or  selling  electricity  may  
acquire  rights.  

Penalty  for  violation  of  provisions,  §416.990.  



  I-57 INDEX 

  

     

   

  

    
      

  

  
 

   
  

      
  

   
  

  

 
       

  
    

      
  

    

 

 
  

      
      

  

 

   

       

 

 

  
       

  

   

       

  

   

   
   

ELECTRONIC TRANSACTIONS —Cont’d 
Governmental agencies —Cont’d 

  ELECTRICITY —Cont’d 
Gross  receipts  tax.  

School  districts.  
Utility  gross  receipts  tax  for  schools.  

General  provisions,  §§160.593,  160.601  to  160.648.  
See  SCHOOL  DISTRICTS.  

ELECTRONIC INFORMATION. 
Blind  and  visually  impaired.  

Accessible  electronic  information  program,  §§163.485  to  
163.489.  

ELECTRONIC TRANSACTIONS, §§369.101 to 369.120. 
Applicability  of  provisions,  §§369.103,  369.106.  

Prospective application, §369.104. 
Automated  transactions,  §369.114.  

Defined, §369.102. 
Citation  of  act,  §369.101.  
Commonwealth office of technology. 

Encouragement and promotion of consistency and 
interoperability, §369.119. 

Construction  of  provisions,  §369.106.  
Severability, §369.120. 

Contracts. 
Automated transactions, §369.114.  
Defined, §369.102.  
Legal recognition of electronic contracts, §369.107.  

Definitions, §369.102. 
Transferable record, §369.116. 

Electronic records. 
Acknowledgement,  §369.111.   
Attribution,  §369.109.   
Change.   

Effect,  §369.110.   
Defined,  §369.102.   
Effect,  §369.109.   
Error.   

Effect,  §369.110.   
Evidence.   

Admissibility,  §369.113.   
Governmental  agencies.   

Acceptance  and  distribution  by,  §369.118.   
Creation  and  retention  by,  §369.117.   

Legal  recognition,  §369.107.   
Notarization,  §369.111.   
Originals,  §369.112.   
Presentation  of  records,  §369.108.   
Receipt.   

Time  and  place,  §369.115.   
Retention,  §369.112.   

Governmental  agencies,  §369.117.   
Sending.   

Time  and  place,  §369.115.   
Transferable  records,  §369.116.   
Use  not  required,  §369.105.   

Electronic signatures. 
Acknowledgement,  §369.111.   
Attribution,  §369.109.   
Defined,  §369.102.   
Effect,  §369.109.   
Evidence.   

Admissibility,  §369.113.   
Legal  recognition,  §369.107.   
Notarization,  §369.111.   
Use  not  required,  §369.105.   

Evidence. 
Admissibility of electronic signature or record, §369.113. 

Exceptions  to  provisions,  §369.103.  
Governmental agencies. 

Commonwealth office of technology. 
Encouragement and promotion of consistency and 

interoperability, §369.119. 

Defined,  §369.102.  
Electronic  records.  

Acceptance  and  distribution  by,  §369.118.   
Creation  and  retention  by,  §369.117.   

Governor’s  office  for  technology.   
Encouragement  and  promotion  of  consistency  and   

interoperability,  §369.119.   
Written  records.   

Conversion  by,  §369.117.   
Governor’s office for technology. 

Encouragement  and  promotion  of  consistency  and  
interoperability,  §369.119.  

Prospective  application  of  provisions,  §369.104.  
Records. 

Defined,  §369.102.  
Electronic  records  generally,  §§369.101  to  369.120.  See  

within  this  heading,  “Electronic  records.”  
Transferable  records,  §369.116.  

Title  of  act,  §369.101.  
Variation  of  provisions  by  agreement,  §§369.105,  

369.108.  
Writing. 

Governmental agencies.  
Conversion of written records by, §369.117.  

Provision of information in writing, §369.108.  

ELEMENTARY SCHOOL.  
Primary  school  program,  §158.031.   

E-MAIL.  
Administrative  regulations.   

Fees,  establishing  or  increasing.  
Notice  requirements,  §13A.255.  

Proposed  administrative  regulations.  
E-mail  of  regulations  to  commission  on  small  business  

advocacy  or  impacted  government,  §13A.270.  

EMANCIPATION OF MINORS. 
Marriage.  

Order granting petition to marry, effect, §402.205. 

EMERGENCIES. 
Assault.  

Third  degree  assault  during  declared  emergency  within  
area  impacted  by  disaster,  §508.025.  

Earthquake  emergency  procedure  system,  §158.163.  
Employees. 

Certification  of  school  employees.   
Emergency  certificates,  §161.100.   

Leave  for  school  employees,  §161.152.   
Mandatory  adoption  of  emergency  response  plan,  

§158.162.  
School  days  missed  because  of,  §158.070.  
School districts. 

Loans to public common school districts, §160.599. 
EMERGENCY MANAGEMENT.  
Child-care  centers  and  family  child-care  homes.   

Capacity  limits.   
Effect  of  emergency  declaration,  §199.896.   

Evacuation  plan,  §199.895.   
EMERGENCY MEDICAL SERVICES. 
Emergency  medical  technicians.  

Termination due to absence from employment, §337.100. 
Obstructing  or  disrupting  emergency  responder  from  

performance  of  duties,  §525.015.  
EMINENT DOMAIN. 
Answers.  

Filing answer, §416.600. 
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   EMINENT DOMAIN —Cont’d    EMINENT DOMAIN —Cont’d 
Appeals.  

Trial of exceptions to interlocutory judgment. 
Questions as to compensation tried by jury, §416.620. 

Commissioners. 
Appointment, §416.580.  
Compensation, §416.580.  
Majority required, §416.580.  
Report, §416.580.  
Vacancy, §416.580.  

Compensation. 
Determination  of  compensation.  

Standards  for  determining  compensation.   
Changes  in  value,  §416.660.   
Taking  date,  §416.660.   

Conflicting claimants to condemned land. 
Proceedings for eminent domain, §416.640. 

Costs. 
Initiation of condemnation proceedings, §416.560. 

Damages. 
Initiation of condemnation proceedings, §416.560. 

Definitions. 
Proceedings for eminent domain, §416.540. 

Electricity. 
Acquisition  of  rights  for  lines  and  appliances  along  roads  

and  streams.  
Companies  transmitting  or  selling  electricity  may  

acquire  rights.  
Penalty  for  violation  of  provisions,  §416.990.  

Gasoline. 
Acquisition  of  rights  for  lines  and  appliances  along  roads  

and  streams.  
Companies  transmitting  or  selling  gasoline  may  acquire  

rights.  
Penalty  for  violation  of  provisions,  §416.990.  

Indirect  benefit  not  valid  reason  for  condemnation,  
§416.675.  

Judgments. 
Interlocutory judgment.  

Trial by court on pleadings, §416.610.  
Trial of exceptions, §416.620.  

Limitations on condemnation powers. 
Public use requirement, §416.675.  
Rights of current landowner, §416.670.  

Penalties. 
Companies  transmitting  or  selling  electricity,  gas  or   

gasoline.   
Acquisition  of  rights  for  lines  and  appliances  along   

roads  and  streams.   
Violation  of  provisions,  §416.990.   

Petitions. 
Filing of petition, §416.570. 

Pleadings. 
Trial by court on pleadings, §416.610. 

Interlocutory judgment, §416.610. 
Proceedings  for  eminent  domain,  §416.650.  

Answer.  
Filing  answer,  §416.600.   

Conflicting  claimants  to  condemned  land,  §416.640.   
Definitions,  §416.540.   
Initiation  of  condemnation  proceedings.   

Costs,  §416.560.   
Damages,  §416.560.   
Right  of  entry,  §416.560.   

Money  paid  into  court,  §416.630.   
Right  to  condemn,  §416.550.   
Summons.   

Issuing  summons,  §416.590.  
Property. 

Condemnation of property for school purposes, §162.030. 
Public  use  requirement,  §416.675.  

Reports.  
Commissioner’s report, §416.580. 

Right of entry. 
Initiation of condemnation proceedings, §416.560. 

Rights of current landowner. 
Limitations on condemnation powers, §416.670. 

Short  title,  §416.680.  
Standards for determining compensation. 

Changes in value, §416.660.  
Taking date, §416.660.  

Summons and process. 
Issuing summons, §416.590. 

Title  of  article,  §416.680.  
Trial. 

By  court  on  pleadings,  §416.610.  
Interlocutory  judgment,  §416.610.  

Exceptions  to  interlocutory  judgment.  
Questions  as  to  compensation  tried  by  jury,  §416.620.  

Appeals,  §416.620.  

EMPLOYEES. 
Labor  generally.  

See LABOR. 
Teachers and other school personnel generally. 

See TEACHERS AND OTHER SCHOOL PERSONNEL. 

EMPLOYERS’ MUTUAL INSURANCE AUTHORITY.  
Civil  penalties,  §342.990.   
Fines, §342.990.  
Penalties,  §342.990.   
Prison terms, §342.990.  

EMPLOYMENT AGENCIES.  
Civil  rights.   

Defined, §344.030. 
EMPLOYMENT DISCRIMINATION.  
Franchisees  not  deemed  employees,  §344.030.   
EMPLOYMENT FIRST COUNCIL.  
Statewide  independent  living  council,  §151B.240.   
EMPLOYMENT RELATIONS.  
Council  on  postsecondary  education.   

Employment  in  occupations  for  which  students  trained  at  
community  college.  

Information-gathering  to  enable  prospective  student  
decisionmaking,  §164.0284.  

Employee child care assistance partnership. 
False information, penalties, §199.990. 

High school equivalency diplomas. 
Foundation  for  adult  education,  §151B.407.   
Learning  contracts,  §151B.402.   
Tax  credit  for  employers,  §151B.402.   

Rest periods for employees. 
Minors, §339.270. 

END-OF-COURSE EXAMS, §158.860. 
ENERGY. 
Energy  efficiency  in  public  buildings,  §§45A.351  to  

45A.353.  
Energy technology career track program, §158.808. 
ENERGY CONSERVATION REVENUE BONDS.  
Definitions,  §58.600.   
Guaranteed energy savings contracts.  

Local  public  agency  prohibition  from  entering  into,  
§58.605.  

Issuance,  §58.605.  
Local governments, §58.610. 
Procedure,  §58.605.  
School districts, §58.610. 
Special  districts,  §58.610.  
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   ESTABLISHMENT CLAUSE —Cont’d ENERGY EFFICIENCY MEASURES. 
Bond  issues.  

Energy conservation improvements, §§58.600 to 58.610. 
See ENERGY CONSERVATION REVENUE BONDS. 

ENGINEERS. 
Definitions,  §322.010.  
Engineer in training. 

Defined, §322.010. 
Licenses. 

Practice without being registered.  
Prohibited, §322.020.  

Penalties. 
Violations of provisions, §322.990. 

Practice of engineering. 
Defined, §322.010.  
Practice without being registered.  

Prohibited, §322.020.  
Public works. 

Unregistered  engineers.  
Prohibition  of  public  works  under,  §322.360.  

Student  achievement  in  STEM  disciplines,  §§158.845  to  
158.849.  

Universities and colleges. 
STEM initiative task force, §§164.0285 to 164.0288. 

ENROLLMENT.  
Documents  required  upon  enrollment,  §158.032.   
Nonresidents, §158.120.  
ENVIRONMENTAL EDUCATION.  
Declaration  of  purpose,  §157.900.   
Definitions, §157.905.  
Environmental  council.   

Appointment  of  members,  §157.910.   
Chairperson.   

Election,  §157.910.   
Compensation  of  members,  §157.910.   
Environmental  education  specialist.   

Hiring,  §157.910.   
Established,  §157.910.   
Executive  director.   

Hiring,  §157.910.   
Expenses  of  members.   

Reimbursement,  §157.910.   
Functions,  §157.915.   
Powers  and  duties,  §157.915.   
Staffing,  §157.910.   
Terms  of  members,  §157.910.   

Legislative declaration, §157.900.  
EPIDEMICS.  
Closing  of  schools,  §158.160.   
EPILEPSY. 
Principals,  counselors  and  teachers,  study  of  seizure  

disorder  materials,  §158.070.  
Self-administration of seizure medications, §158.838. 
EQUIPMENT.  
Purchase  contract  for  equipment,  §156.074.   
ESCAPE.  
Juvenile  delinquents.   

Status offenders. 
Escape charge not to be filed in certain circumstances, 

§630.160. 
ESCHEAT.  
Property  of  school,  §162.040.   
ESTABLISHMENT CLAUSE.  
Right  of  religious  freedom,  KY  Const  §5.   

School  money  not  to  be  used  for  church,  sectarian  or  
denominational  school,  KY  Const  §189.  

School  prayer  and  other  religious  activity,  §§158.181  to  
158.188.  

ETHICS.  
Area  development  districts.   

Compliance with certain governance provisions,  
§147A.116.  

EVIDENCE.  
Administrative  hearings,  §13B.090.   
Child labor.  

Age certificates.  
Evidence of age in other proceedings, §339.370.  

Child pornography. 
Sexual exploitation of minors.  

Evidence in civil or criminal proceedings, secure  
storage, §531.305.  

Criminal gang activity. 
Establishing existence of criminal gang, §506.150. 

Electronic signature or record. 
Admissibility, §369.113. 

Kentucky board of education. 
Delegation of taking evidence and writing  

recommendations, §156.071.  
EVOLUTION.  
Teaching  of  theory  of  evolution,  §158.177.   
EXAMINATIONS.  
Completion  of  core  content  course,  §158.860.   
Employees.   

Certification of school employees.  
Emergency certificates.  

Passing of written examination before certificate  
issued, §161.100.  

Property taxes. 
Physical examination, §132.690. 

Teachers and other school personnel. 
Certification of school employees.  

Principals.  
Assessments, §161.027.  

Teachers’ retirement systems. 
Disability retirement, §161.661. 

EXCEPTIONAL CHILDREN. 
Special  education  programs,  §§157.200  to  157.290.  

See SPECIAL EDUCATION PROGRAMS. 
EXCISE TAXES.  
Motor  vehicles,  §138.470.   
Multichannel video programming services.  

Retail purchase of.  
Exclusions from excise tax, §136.608.  

School districts. 
Excise tax for schools.  

General provisions, §§160.593, 160.601 to 160.648.  
See SCHOOL DISTRICTS.  

EXCUSED ABSENCES. 
Election  officers.  

Students who serve as, §158.292. 
Secondary school students. 

Military  honor  guard  program  participation,  §§36.396,  
158.293.  

Veterans’ service organization burial honor guard. 
Student participation in program, §158.294. 

EXECUTIONS.  
Teachers’  retirement  system.   

Benefits and funds exempt from execution, §161.700. 
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  FEES —Cont’d EXEMPTIONS FROM PROCESS. 
Homestead  exemptions.  

Property taxes.  
False applications.  

Penalties, §132.990.  
Qualification for exemption, §132.810.  

EXPLOSIVES.  
False  bomb/weapon  threats,  §508.080.   
Terroristic threatening, §§508.075 to 508.080.  

EXPULSION OF PUPILS, §158.150.  
Child’s  record,  §158.153.   
Immunity in making report, §158.155.  
Reports  of  specific  incidents,  §158.155.   
Sworn  statement  or  affidavit  indicating  student   

expelled,  §158.155.  
Transfer  of  expelled  students’  records,  §158.155.  

EXPUNGEMENT  OF  PERSONNEL  RECORDS,  
§§161.151,  161.795.  

EXTRACURRICULAR ACTIVITIES.  
School-based  decision  making  councils  and  policies,   

§160.345.  
Standards  of  behavior  for  participation,  §158.153.  

F 

FACIAL RECOGNITION TECHNOLOGY. 
Working  group  to  study  use  of,  §61.9305.  

FALSE BOMB/WEAPON THREATS, §508.080. 

FAMILY  EDUCATION  RIGHTS  AND  PRIVACY,  
§§160.700  to  160.730.  

Center for school safety. 
Parental, etc, inspection of records gathered, §158.444. 

Challenge  of  contents  of  record,  §160.730.  
Confidentiality. 

Directory  information  on  students,  §160.725.  
Students’  educational  records,  §160.705.  

Consent  to  release  records,  §160.720.  
Definitions,  §160.700.  
Directory  information  on  student,  §160.725.  
Inspection  of  records,  §160.715.  
Notification  of  privacy  rights,  §160.710.  
Release  of  records.  

Limitations, §199.803.  
With consent, §160.720.  
Without consent, §160.720.  

Review of records, §160.715. 

FAMILY LITERACY SERVICES, §158.360. 

FAMILY  RESOURCE  AND  YOUTH  SERVICES  
CENTERS.  

Definitions,  §156.4975.  
Federal food program eligibility. 

Alternative approval procedure, §156.498. 
Grants  to  local  school  districts  for,  §156.4977.  
Prohibition  on  abortion  counseling  and  referrals,  

§156.496.  
FEE-BILLS.  
How  fee-bills  made  out.   

Provisions concerning, §64.410. 
FEES. 
Architects.  

Licenses, §323.080. 
Archives. 

State archives and records.  
Reproduction fee, §171.630.  

Asbestos.  
Contractors.  

Accreditation program, §224.20-310.  
Athlete agents. 

Certificates of registration, §164.6915. 
Boiler safety. 

Inspection fees, §§236.120, 236.130.  
Permits for installation or major repair, §236.240.  

Exceptions from fee provisions, §236.250.  
Corporation and utility taxes. 

Valuation of property. 
Payment of fee by districts which have value certified 

by department of revenue, §136.180. 
Day-care centers. 

License fees, §199.896. 
Family  child  care  homes,  §199.8982.  
Rules and regulations. 

Administrative rulemaking process.  
Matters required to be prescribed by administrative  

regulations, §13A.100.  
Exceptions, §13A.100.  

State lands and buildings. 
Special law enforcement officers.  

Applications, examinations and training for  
commissions, §61.908.  

FELONIES.  
Abuse  of  public  trust,  §522.050.   
Assault.  

Assault  committed  under  extreme  emotional  disturbance,  
§508.040.   

Disarming  a  police  officer,  §508.160.   
First  degree  assault,  §508.010.   
Second  degree  assault,  §508.020.   
Third  degree  assault,  §508.025.   

Athlete agents. 
Prohibited acts, penalties, §164.6927. 

Blood  supply  screening,  §214.990.  
Commission  of  certain  felony  offenses  against  

students.  
Reporting, §158.156. 

Criminal abuse. 
First degree criminal abuse, §508.100.  
Second degree criminal abuse, §508.110.  

Criminal gang activity. 
Composition of gang, §506.150.  
Criminal gang recruitment, §506.140.  
Defenses, §506.150.  
Evidence to establish existence of criminal gang, §506.150.  

Day care centers. 
Advertising, §199.990. 

Disarming  a  police  officer,  §508.160.  
Disseminating  personally  identifying  information,  

§525.085.  
Elections,  §117.995.  
Environmental protection, §224.99-010. 
Firearms.  

Possession of handgun by minor, §527.100. 
Organized crime. 

Criminal  gang  activity.   
Composition  of  gang,  §506.150.   
Criminal  gang  recruitment,  §506.140.   
Defenses,  §506.150.   
Evidence  to  establish  existence  of  criminal  gang,   

§506.150.  
Peace officers. 

Disarming a police officer, §508.160. 
Personal identifying information. 

Dissemination of, §525.085. 
Sex offender registration system. 

Residence prohibitions, violations, §17.545. 
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  FINES —Cont’d    FELONIES —Cont’d  
Sports  officials,  assault  of,  §518.090.   
Stalking in first degree, §508.140.  
State  purchasing.   

Procurement code violations, §45A.990. 
Strangulation. 

First degree, §508.170.  
Second degree, §508.175.  

Teachers and other school personnel. 
Discipline  of  employees.  

Certificates,  disciplinary  actions  relating  to,  §161.120.  
Terroristic  threatening,  §§508.075,  508.078.  
Weapons. 

Possession of handgun by minor, §527.100.  
Unlawful possession on school property, §527.070.  

FEMALE GENITAL MUTILATION, §508.125.  
Child  abuse  reporting,  §620.030.   
FERPA, KENTUCKY.  
Family  education  rights  and  privacy  generally,   

§§160.700 to 160.730.  
See FAMILY EDUCATION RIGHTS AND PRIVACY.  

FIDUCIARIES. 
Bonds,  surety.  

Public officers and employees, §62.060. 
Housing authority. 

Investments.  
Housing authority obligations, §386.050.  

Public officers and employees. 
Bonds, surety, §62.060. 

FINANCE. 
Short-term  borrowing,  §§65.7701  to  65.7721.  

See LOCAL GOVERNMENTS. 
FINANCE AND ADMINISTRATION CABINET.  
Administrative  functions  generally,  §45.301.   
Division of creative services, §42.024.  
Division  of  material  and  procurement  services,   

§42.024.  
Division  of  state  risk  and  insurance  services,  §42.0651.  
Division of surplus property, §42.024. 
Investment  commission.  

Accrual  of  income  earned  from  investments,  §42.500.   
Alternate  members,  §42.500.   
Appointment,  §42.500.   
Bonds,  surety,  §42.500.   
Composition,  §42.500.   
Creation,  §42.500.   
Meetings,  §42.500.   
Powers.   

Investment  of  fund,  §42.500.   
Quorum,  §42.500.   
Terms  of  office,  §42.500.   

Risk management programs. 
Division of state risk and insurance services, §42.0651. 

Secretary. 
Risk management, regulations promulgation, §42.0651. 

State budget. 
General administrative functions, §45.301. 

State departments and agencies. 
Contracts.  

Information highway contracts, §45A.605.  
FINANCIAL EMPOWERMENT COMMISSION. 
Board  of  directors.  

Executive director, §41.460.  
Powers and duties, §41.460.  

FINANCIAL LITERACY.  
High  school  graduation  requirement,  §158.1411.   
FINES, §17.990.  
Alternative  nicotine  products,  §438.050.   

Animals  running  at  large,  §259.990.   
Appropriations.  

Buildings.   
Insurance  fund.   

Prohibited  appropriation,  §162.990.  
Architects, §323.990. 
Audiologists,  §334A.990.  
Boiler safety, §236.990. 

Falsifying certificate of inspection, §236.110. 
Cigarettes and tobacco products. 

Sales  and  distribution  to  underage  persons,  §§438.310,  
438.313.  

Common schools. 
Board member voting to admit ineligible, §158.990. 

Compulsory  attendance  violations,  §159.990.  
Conflicts of interest. 

Department  of  education.  
Supplying  goods  or  services  for  school  funds  expended,  

§156.480.  
Corporation  and  utility  taxes,  §136.990.  
Counties. 

Budget violations, §68.990.  
Counties containing cities of first class.  

Quarterly financial statements.  
Failure to publish, §68.990.  

County roads. 
Engineers.  

Failure to give notice of contract, §178.990.  
Sidewalks.  

Injuring sidewalk, §178.990.  
County treasurers. 

Outgoing county treasurers.  
Violation of duties, §68.990.  

Dams. 
County roads.  

Owners failure to comply with provision, §178.990.  
Day-care centers. 

Licenses.  
Failure to obtain, §199.990.  

Diseases. 
Certain violations, §214.990. 

Employers’  mutual  insurance  authority,  §342.990.  
Engineers, §322.990. 
Environmental  protection,  §224.99-010.  
Fires and fire prevention, §227.990. 
Flags.  

United  States  flag.  
Used  for  advertising  purposes,  §2.990.  

Foundation  program,  §157.990.  
Health. 

Orders.  
Failure to comply with orders of health agencies,  

§212.990.  
Highways. 

Obstructing right of way of state highway before obtaining 
permit or refusing to remove obstruction, §416.990. 

Kentucky department of education employees. 
Criminal record check on job applicants.  

Failure to make, §156.990.  
Legal notices. 

Persons violating provisions, §424.990. 
Libraries. 

Librarians.  
Certificates of librarianship, §171.990.  

Mattresses. 
Materials used in mattresses, §214.990. 

Meetings. 
Open meetings, §61.991. 

Minors. 
Boarding and lodging homes, §199.990. 



  INDEX I-62 

     
  

    
  

   
 

    
    

 
   

     
  

     
  

   
    

     

  
    

     
    

 
   

    
       

     

  

       
 

  
   

    
     

 
    

       

 

  
  

      
 

     
    

      

    

    
    

 
    

 
    

  
    

     
    

 
   

    
   

     
    

    
  

    
      

    

     
      

     
    

       
 

    

      
   

   

    

   
      

  

        
  

   
   

 

   
       

  FINES —Cont’d 
Minors  —Cont’d  

Protective services for children, §199.990. 
Motor vehicles. 

Drivers’ license violations, §186.990.  
Traffic regulations.  

General penalty, §189.990.  
Nuisances. 

Local boards of health.  
Violations of order, §212.990.  

Pregnancy. 
Blood tests, §214.990. 

Property  taxes,  §132.990.  
Payment, collection and refund, §134.990. 

Public utilities. 
Corporation and utility taxes, §136.990. 

School districts. 
Audits,  §156.295.  
Boards  of  education.  

Election  of  board  members.  
Politics  of  candidate  not  to  be  indicated,  §160.990.  

Witnesses.  
Failure  to  appear  or  testify,  §160.990.  

Budgets.  
Expenditure  of  funds  in  excess  of  income  and  revenue,  

§160.990.  
Superintendent  of  schools.  

Violations  generally,  §160.990.  
Sexually transmitted diseases. 

Control confidentiality act, §214.990. 
Smoking  on  school  premises,  §438.050.  
Special law enforcement officers, §61.991. 
Speech-language  pathologists,  §334A.990.  
State purchasing. 

Procurement code violations, §45A.990.  
Unemployment and workers’ compensation laws.  

Noncompliance with laws, §45A.480.  
Sterilization. 

Nontherapeutic sterilization, §212.990. 
Strays,  §259.990.  
Superintendent of public instruction. 

Failure to deliver effects to successor, §61.330. 
Surveyors,  §322.990.  
Teachers and other school personnel. 

Criminal  record  check  on  applicants.   
Failure  to  make,  §160.990.   

Reports.   
Failure  to  make  required  reports,  §161.990.  

Textbook  commission,  §156.990.  
Textbooks, §157.990. 
Tobacco.  

Billboard advertising within certain distance of school, 
§438.047. 

Traffic regulations. 
General penalty, §189.990. 

Usurped office or franchise. 
Enforcing judgment against usurper, §415.070. 

Vapor  products,  §438.050.  
Witnesses. 

Superintendent of public instruction. 
Failure to attend or to testify, §156.990. 

Workers’  compensation  violations,  §342.990.  
FINGERPRINTS.  
Background  checks  of  employees,  §160.380.   
Peace officers.  

Certification, §15.382. 
School councils for school-based decision making, 

§160.380. 
Teachers and other school personnel. 

Background checks of employees.  
Private, parochial and church schools, §160.151.  

FIREARMS AND OTHER WEAPONS. 
Center  for  school  safety.  

School resource officers, §158.4414. 
Concealed firearms or weapons. 

Licenses,  §237.110.   
Limitations,  §237.115.   

Special  law  enforcement  officers.   
Authority  to  carry,  §61.926.  

Expulsion  from  school  for  use  or  carrying,  §158.155.  
Handgun. 

Possession by minor, §527.100. 
Licenses. 

Concealed weapon permits, §237.110.  
Limitations, §237.115.  

Mass destruction, weapons of. 
Counterfeit weapons of mass destruction.  

Terroristic threatening, §§508.075, 508.080.  
Minors. 

Handgun possession, §527.100. 
Possession  on  school  property,  §527.070.  

Criminal offense, reporting, §158.154. 
Stalking restraining orders. 

Eligibility for firearm possession, §508.155. 
State lands and buildings. 

Special law enforcement officers.  
Concealed weapons.  

Authority to carry, §61.926.  
Student’s history of carrying concealed weapon. 

Notice to teacher, §161.195. 
Suspension  or  expulsion  of  pupils,  §158.150.  
Teachers and other school personnel. 

Student’s history of carrying concealed weapon.  
Notice to teacher of, §161.195.  

FIREFIGHTERS AND FIRE DEPARTMENTS. 
Critical  incident,  leave  of  absence  immediately  

following.  
Termination due to absence from employment, exception, 

§337.100. 
Obstructing  or  disrupting  emergency  responder  from  

performance  of  duties,  §525.015.  
FIRES AND FIRE PREVENTION. 
Chief  state  building  official.  

Duties relating to fire loss, §227.220. 
Child care facilities. 

Evacuation plan, §199.895. 
Criminal  law  and  procedure,  §227.990.  
Mandatory  emergency  response  plan  in  each  public  

school,  §158.162.  
Penalties.  

Violations of provisions, §227.990. 
Safety  education  fund,  §95A.265.  
State fire marshal. 

Duties relating to fire loss, §227.220. 
FIRST  AMENDMENT  RIGHTS  OF  STUDENTS,  

PROTECTION,  §161.164.  
FISCAL COURTS. 
Property  taxes.  

Reduction of tax rate on personal property, §132.018. 
FISCAL YEAR.  
Constitution  of  Kentucky,  KY  Const  §169.   
School districts, §160.450.  
FLAG DAY, §2.120.  
FLAGS.  
Instruction  and  proper  respect  for  and  display  of   

flags,  §158.175.  
Made  in  America  requirement,  §2.040.  
United States flag. 

Display on public buildings and schools, §2.040. 
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    FLAGS —Cont’d FORMS —Cont’d 
United  States  flag  —Cont’d  

Printing  or  lettering  on  flag.  
Prohibited,  §2.050.   

Supplied  to  schools,  §2.040.   
Use  for  advertising  purposes.   

Penalty,  §2.990.   
Prohibited,  §§2.050,  2.060.   

FOOD. 
Annual  assessment  and  evaluation  of  nutrition  in  

district,  §158.856.  
Applicability  of  food,  drug  and  cosmetic  act  

provisions,  §217.125.  
Breakfast  program,  §158.070.  
Fast  foods,  limitation  on  retail  sales  in  cafeterias,  

§158.850.  
Food  service  director  or  menu  planner,  §158.852.  
Food sold outside of school lunch program. 

Standards and restrictions, §158.854. 
Free and reduced priced lunches. 

Local school districts to establish, §160.330. 
FOOD, DRUG AND COSMETIC ACT. 
Rules  and  regulations.  

Power of secretary, §217.125. 
FORECLOSURES. 
Property taxes. 

Certificates  of  delinquency.   
Actions  by  owner  to  collect  or  foreclose  certificate,   

§134.490.   
Installment  payment  plans,  §134.490.   
No  right  of  redemption,  §134.490.   
Sale  and  deed  on  foreclosure,  §134.490.   

FOREIGN LANGUAGES.  
School  programs  to  promote,  §§158.7991,  158.7992.   
FORESTS AND FORESTRY.  
Federal  forest  reserve  appropriations.   

County roads and schools, §149.130. 
FORFEITURES. 
Bribery.  

Giving and taking bribes.  
Forfeiture of office, §432.350.  

Criminal gang activity. 
Property subject to forfeiture, §506.190. 

Teachers’ retirement system. 
Member’s  account  forfeited  under  previous  provisions  of  

section.  
Returned  to  teaching  and  covered  position  restoration  of  

funds  to  account,  §161.530.  
FORGERY. 
Elections.  

Absentee voting, §117.995. 
FORMS.  
Administrative  regulations.   

Amendment  of  regulations.   
Public  meeting  of  subcommittee.   

Form  of  amendment  during,  §13A.320.   
Filing  with  compiler,  §13A.230.   
Prescription  of  forms,  §13A.110.   
Proposed  administrative  regulations.   

Format,  §13A.220.   
Statement  of  consideration,  §13A.280.   

Fee-bills. 
How fee-bills made out, §64.410. 

Legal notices. 
Contents or form of advertisements, §424.140. 

Local governments. 
Short-term borrowing.  

Format for issuance of notes, §65.7709.  

Property  taxes.  
Tax bill forms, §133.220. 

FOSTER CARE.  
Rights  of  foster  children,  §620.363.   
Student  records,  protocols  and  information  sharing,   

§158.448.  

FOSTER HOMES.  
Definition  of  foster  family  home,  §600.020.   
Smoking cessation services, §605.110.  
State  agency  children,  education  of,  §158.135.   

FOUNDATION  PROGRAM  (FUND  TO  SUPPORT  
EDUCATION  EXCELLENCE  IN  KENTUCKY),  
§§157.310  to  157.440.  

Allotment  of  program  funds,  §157.360.  
Base funding level, §157.360. 
Classification  of  teachers,  §157.390.  

Salaries and other expenses.  
Procedures for determination of amounts, §157.390.  

Classroom units. 
Allotment  of  program  funds,  §157.360.  
Enforcement  of  maximum  class  sizes,  §157.360.  

Declaration  of  legislative  intent,  §157.310.  
Definitions, §157.320. 
Early  childhood  education.  

Preschool education programs, §§157.318, 157.3175.  
Regional training centers.  

Network of centers.  
Established, §157.318.  

Establishment  of  fund  to  support  education  
excellence  in  Kentucky,  §157.330.  

Expenditure of funds from public school funds. 
Restrictions governing expenditures, §157.420. 

Insufficient appropriation by general assembly. 
Procedure for percentage reduction of allotments,  

§157.430.  
Kindergartens. 

Aides. 
Ratio of aides to students, §157.360. 

Legislative  intent  declared,  §157.310.  
Maximum class sizes. 

Enforcement of maximum class sizes, §157.360. 
Penalties  for  violation  of  provisions,  §157.990.  
Percentage reduction of allotments. 

Procedure for reduction in case of insufficient  
appropriation by general assembly, §157.430.  

Preschool education programs. 
Components,  §157.3175.   
Development,  §157.3175.   
Exemptions,  §157.3175.   
Grant  allocation,  §157.3175.   
Regional  training  centers.   

Network  established,  §157.318.   
Utilization  of  Head  Start  program,  §157.3175.   

Reduction of allotments. 
Procedure  for  percentage  reduction  in  case  of  insufficient  

appropriation  by  general  assembly,  §157.430.  
Resources  of  public  school  fund,  §157.330.  
Restrictions governing expenditure of funds, §157.420. 
School  districts.  

Allotment  of  program  funds,  §157.360.   
Eligibility  for  participation  in  fund  to  support  education   

excellence  in  Kentucky,  §157.350.  
Exceeding  levy  authorized  by  school  budgets,  §157.440.  
Payments  of  funds  to  districts.  

Procedure  for  payments,  §157.410.   
Transportation  units.   

Allotment,  §157.370.   
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  FUNDS —Cont’d 
Communications  service  providers  —Cont’d  

Gross revenues and excise tax fund —Cont’d 

  
      

  
     

      
      

      
    

        
   

      

       
 

  

      
     
       

    

   

   
     

  

     

    
      

      
    

  

 

 

 
      

—Cont’d  

FOUNDATION PROGRAM (FUND TO SUPPORT 
EDUCATION  EXCELLENCE  IN  KENTUCKY)  

Teachers and other school personnel. 
Classification of teachers, §157.390. 

Procedures for determination of amounts for salaries 
and other expenses, §157.390. 

Transportation units. 
Allotment of units, §157.370. 

FOURTH OF JULY.  
Holiday  designation,  §2.110.   
FRANCHISES.  
Employment  discrimination.   

Franchisees not deemed employees, §344.030. 
Property taxes. 

Liability for franchise tax table by corporations, §132.190. 
FRANKLIN D. ROOSEVELT DAY.  
Holiday  designation,  §2.110.   
FRAUD.  
Adult  caregivers.   

School-related decisions for minor students.  
False statement on affidavit, §158.144.  

Athlete agents. 
Prohibited acts, §164.6925. 

Child dependency, abuse or neglect reports. 
False report, §620.050. 

Educational  records,  §§434.441,  434.442.  
Taxation.  

Business entities.  
Returns.  

Additional assessments, §67.775.  
Teachers and other school personnel. 

Discipline of employees. 
Certificates, disciplinary actions relating to, §161.120. 

Teachers’ retirement system. 
Records.   

Falsifying  record  in  attempt  to  defraud  system,   
§161.690.   

Workers’ compensation. 
Penalties, §342.990. 

FREEDOM OF INFORMATION. 
Open  meetings  generally,  §§61.800  to  61.850.  

See  MEETINGS.  
Open records, §§61.870 to 61.884. 

See RECORDS. 
FREE SAMPLES.  
Cigarettes  and  tobacco  product  distributions.   

Distributing products to underage persons, §438.313. 
FREE TEXTBOOK ACT, §§157.100 to 157.190. 
See TEXTBOOKS. 
FUNDS.  
Activities  for  raising  school  funds,  §158.290.   
Annual  resources  of  school  fund,  §157.010.   
Buildings.   

Deposit  of  sinking  fund,  §162.240.  
Investment  of  sinking  fund,  §162.240.  

Maintenance  fund  surplus  transferred  to  sinking  fund,  
§162.250.  

State  educational  institutions.  
Maintenance  fund  surplus,  §162.370.  

Career  and  technical  education  accessibility  fund,  
§157.072.  

Certification incentive fund. 
School personnel, §161.032. 

Communications service providers. 
Gross revenues and excise tax fund.  

Created, §136.648.  
Distribution of money in fund, §136.652.  

Required  participation,  §136.650.  
State  baseline  and  local  growth  fund.   

Created,  §136.648.   
Distributions,  §136.656.   
Required  participation,  §136.650.   

Day-care centers. 
Uniform administration of child-care funds, §199.8994. 

District  teacher  certification  loan  fund,  §164.757.  
Educational improvement. 

Commonwealth school improvement fund, §158.805. 
Education  technology  trust  fund,  §157.665.  
Foundation program (Fund to support education 

excellence in Kentucky), §§157.310 to 157.440. 
See FOUNDATION PROGRAM (FUND TO SUPPORT 

EDUCATION EXCELLENCE IN KENTUCKY). 
Interpreters for the deaf and hard of hearing. 

Revolving fund, §309.306. 
Kentucky  educational  excellence  scholarship  trust  

fund,  §164.7877.  
Kentucky  STEM  initiative  fund,  §164.0288.  
Kentucky successful schools trust fund, §157.067. 
Local  government  economic  development  fund.  

Transfers from development fund to assistance fund, 
§42.4592. 

Local governments. 
Short-term  borrowing.   

Note  retirement  fund,  §65.7711.   
Sinking  fund.   

Establishment  by  legislature,  §65.7711.  
Net revenue to be distributed, §157.030. 

Deduction of incidental expenses, §157.030. 
Incidental expenses not to be deducted, §157.030. 

Professional compensation fund, §157.075.  
Reading  diagnostic  and  intervention  fund,  §158.792.   

Steering committee, §158.794. 
Safety  education  fund,  §95A.265.  
School  councils.  

School-based decision making.  
School council discretionary fund, §160.345.  

School districts. 
Financial  statements.   

Preparation  of  itemized,  sworn  statement  of  funds   
collected.  

Matters  required  to  be  published,  §424.220.  
Optional  monthly  or  quarterly  statements,  §424.230.  
Penalty  for  violation  of  provisions,  §424.990.  

Special education trust fund, §157.224.  
Teachers’  national  certification  incentive  trust  fund,   

§161.133.  
Vocational education and rehabilitation. 

State treasurer custodian of funds, §151B.205. 
What  constitutes  school  fund,  §157.010.  
FUND  TO  SUPPORT  EDUCATION  EXCELLENCE  IN  

KENTUCKY,  §§157.310  to  157.440.  
See FOUNDATION PROGRAM (FUND TO SUPPORT 

EDUCATION EXCELLENCE IN KENTUCKY). 
FUNERAL LEAVE. 
Sick  leave,  §161.155.  

G 

GAMBLING. 
Charitable  gaming.  

Raffles.  
Special event raffle license holder, §238.535.  
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   GENERAL ASSEMBLY —Cont’d GAMING. 
Charitable  gaming.  

Financial accounting and reporting, §238.550.  
Licenses for organizations holding, §238.535.  

GANGS. 
Gang violence prevention act, §§506.135 to 506.190. 

Civil  action  for  damages  by  victim,  §506.180.  
Composition  of  gang,  §506.150.  
Criminal  gang  recruitment,  §506.140.  
Defenses,  §506.150.  
Definitions,  §506.135.  
Determination  that  defendant  acting  for  benefit  or  

promotion  of  criminal  gang  when  offense  committed,  
§506.160.  

Enhanced  penalty  and  minimum  service  of  sentence  for  
felonies  resulting  in  physical  injury  or  death,  
§506.170.  

Evidence  to  establish  existence  of  criminal  gang,  §506.150.   
Property  subject  to  forfeiture,  §506.190.   
Separate  proceeding  from  original  offense  for  certain   

offenses,  §506.160.  
GARNISHMENT. 
Service  of  process.  

Salaries of public officials and employees, §427.130.  
Sums due from governmental agencies, §427.130.  

Teachers’ retirement system. 
Exemption.  

Benefits and funds, §161.700.  
GAS.  
School  districts.   

Utility gross receipts tax for schools.  
General provisions, §§160.593, 160.601 to 160.648.  

See SCHOOL DISTRICTS.  
GENERAL ASSEMBLY. 
Archives.  

State archives and records, §171.740. 
Bribery. 

Giving or taking bribes, §432.350. 
Constitution of Kentucky. 

Emergency  legislation,  KY  Const  §55.   
Incompatible  offices  and  employments,  KY  Const  §165.   
Local  and  special  legislation,  KY  Const  §59.   
Oath  of  office,  KY  Const  §228.   
Special  legislation,  KY  Const  §59.   
When  laws  to  take  effect,  KY  Const  §55.   

Duty to provide for school system, KY Const §183. 
Emergency  legislation.  

Constitution of Kentucky, KY Const §55. 
Foundation program. 

Percentage reduction of allotments.  
Procedure for reduction in case of insufficient  

appropriation by general assembly, §157.430.  
Legislative research commission. 

Office  of  education  accountability.   
Deputy  director.   

Appointed  by  commission,  §7.410.  
Gathering  of  information,  §7.420.  
Office  created  and  under  direction  of  commission,  

§7.410.  
Office of education accountability. 

Gathering  information,  §7.420.   
Legislative  research  commission.   

Deputy  director.   
Appointed  by  commission,  §7.410.   

Office  created  and  under  direction  of  commission,   
§7.410.   

Poll tax. 
Authority, KY Const §180. 

Special  legislation,  KY  Const  §59.  

Teachers’  retirement  system.  
Retention  of  membership  and  teachers’  retirement  system.  

Contributions,  §161.607.  
Service  credit.  

Member  of  retirement  system  having  service  as  
Kentucky  legislator,  §161.547.  

Time. 
When laws to take effect, KY Const §55. 

Universities and colleges. 
Educational savings plan trust. 

Audited financial report to, §164A.365. 
When  laws  to  take  effect,  KY  Const  §55.  

GENOCIDE.  
Schools,  courses  of  study.   

Holocaust and other acts of genocide, §156.160. 

GEOGRAPHY EDUCATION. 
Board.  

Bylaws,  §157.921.   
Functions  of  board,  §157.922.   
Membership,  §157.921.   
Purpose,  §157.921.   
Trust  fund,  §157.924.   

Legislative findings, §157.920. 

GETTYSBURG ADDRESS. 
Purchase  of  copy,  §158.175.  

GIFTED  AND  TALENTED  EDUCATION  COUNCIL,  
§158.648.  

GIFTED AND TALENTED STUDENTS.  
Defined,  §157.200.   
Governor’s scholars program, §158.796.  
Teachers,  special  certification,  §161.052.   

GIFTS.  
Center  for  school  safety,  §158.4461.   
School districts.  

Boards of education, §160.580. 
Vocational education and rehabilitation. 

Application of donations, §163.095. 
Office of vocational rehabilitation. 

Executive director authorized to receive, §151B.210. 

GILBERT-GAINES ACT. 
Property  taxes.  

State ad valorem taxes, §132.020. 

GOALS FOR COMMONWEALTH SCHOOLS. 
Annual  performance  report,  §158.6453.  
Assessment of goals achievement, §158.6453. 

Complaints against school employees, §161.795. 
Legislative  declaration,  §158.6451.  
Model curriculum framework, §158.6451. 
Review  and  alignment  of  academic  content  standards  

and  assessments,  §158.6453.  

GOFF-MAY ACT.  
Jefferson  Davis  day,  §2.110.   
GOVERNMENTAL LEASING.  
Superintendent  of  public  instruction.   

Approval by superintendent.  
When required, §65.944.  

GOVERNOR. 
Bribery.  

Giving and taking bribes, §432.350. 
Constitution of Kentucky. 

Compensation, KY Const §96.  
Election of governor.  

Time of election, KY Const §95.  
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  GOVERNOR —Cont’d 
Constitution  of  Kentucky  —Cont’d  

Secretary of state. 
Records of acts of governor and reports to general 

assembly, KY Const §91. 
Deaf persons. 

Commission on deaf and hard of hearing.  
Appointment of members, §163.506.  

Educational television. 
Kentucky authority for educational television.  

Appointment of members, §168.040.  
Elections. 

Time of election.  
Constitutional provisions, KY Const §95.  

Secretary of state. 
Records. 

Secretary of state to report acts of governor and report 
to general assembly, KY Const §91. 

Universities and colleges. 
Educational savings plan trust.  

Audited financial report to, §164A.365.  
Vocational education and rehabilitation. 

Commission on deaf and hard of hearing. 
Appointment of members, §163.506. 

Wellness  and  physical  activity  council,  §12.550.  
GOVERNOR’S SCHOLARS PROGRAM, §158.796. 
GRANDPARENTS. 
Centralized  statewide  information  and  referral  

program  for  grandparents  caring  for  minor  
grandchildren,  §405.023.  

GRANTS.  
Career  and  technical  education  accessibility  fund,   

§157.072.  
Municipal utilities. 

TVA act. 
Regional development agency assistance program, 

§96.905. 
Reading  diagnostic  and  intervention  fund,  §158.792.  

Steering committee, §158.794. 
School districts. 

Boards of education, §160.580.  
Community schools.  

State plan for community education.  
Grant program, §160.156.  

Energy technology career track program, §158.808.  
School personnel. 

Certification incentive fund, §161.032. 
Schools  to  careers  program,  §158.7603.  
GROSS RECEIPTS TAX. 
School  districts.  

Utility gross receipts tax for schools.  
General provisions.  

See SCHOOL DISTRICTS.  
GUARDIANS. 
Defenses.  

Physical force.  
Use of force by person with responsibility for care,  

discipline or safety of others, §503.110.  
Grandparents. 

Centralized statewide information and referral program 
for grandparents taking care of minor grandchildren, 
§405.023. 

GUIDANCE COUNSELORS.  
Suicide  prevention  training,  §156.095.   
GUILTY PLEAS.  
Stalking.   

Restraining orders.  
Issuance of against defendant, §508.155.  

H 

HACKING.  
State  departments  and  agencies.   

Personal information security and breach investigations, 
§§61.931 to 61.934. 

HANDICAPPED PERSONS.  
Accessible  electronic  information  program.   

Blind and visually impaired, §§163.485 to 163.489. 

HARASSMENT.  
Conduct  constituting,  §525.070.   
Distribution  of  sexually  explicit  images  without   

consent,  §531.120.   
Action  against  person  for  refusal  to  remove  image  on   

request  of  person  depicted,  §411.215.  
Elements  of  offense,  §525.070.  
Harassing communications, §525.080. 

HAZARDOUS WASTE.  
Penalties,  §224.99-010.   

HEAD INJURIES.  
Interscholastic  athletics  coaches.   

Sports safety course required, §160.445. 

HEAD START PROGRAM. 
Teachers  working  in.  

Service credit towards retirement, §161.549. 

HEALTH. 
Auditory  screening  of  infants  at  hospitals  and  

birthing  centers,  §216.2970.  
Local boards of health. 

Duties and powers, §212.210. 
Penalties. 

Local health programs.  
Violations of provisions, §212.990.  

Student health services. 
Funding of position relating to, §211.287. 

HEALTH AND FAMILY SERVICES CABINET. 
Autism.  

Advisory council on autism spectrum disorders,  
§194A.624.  

Office of autism, §§194A.623, 194A.624.  
Child fatalities. 

External child fatality and near fatality review panel, 
§620.055. 

Day-care centers, §§199.892, 199.892 to 199.990. 
See CHILD CARE FACILITIES. 

Developmental  disabilities  council,  §41.410.  
Duties, §212.210. 
Early  intervention  services,  §§200.650  to  200.676.  

See EARLY INTERVENTION SERVICES. 
Food, drug and cosmetic act. 

Powers and duties, §217.125. 
Job  training  services  authorized,  §195.105.  
Powers, §212.210. 
Student  health  services.  

Funding of position relating to, §211.287. 
HEALTH INSURANCE.  
Group  and  blanket  health  insurance.   

Employees’ retirement system, §61.702. 
School districts. 

Boards of education. 
Participation in group medical or dental insurance plan, 

§160.280. 
Teachers’ retirement system. 

Insurance trust fund, §161.677.  
Retirement allowance.  

Eligible recipients, §161.675.  



  I-67 INDEX 

   

      
      
  

  
      

       
 

  

  

      
    

   

    
  

 

   
  

  
 

      
  

    
       

 
    
    

  
   

    
       

   
      

  
   

  
     

  

     

    

  

   
  

     
  

  
  

     
   

      

     

     

     

     

       
    

      
    

      
       

  
  

  
   

       

  

 

 
     

       
 

       
 

   
   

        

     

   HIGH SCHOOLS —Cont’d HEALTH MAINTENANCE ORGANIZATIONS. 
Local  governments.  

Adoption of retirement, disability, health maintenance 
organization or hospitalization coverage by local 
governments, §79.080. 

State personnel. 
Flexible benefits plan for employees, §18A.227. 
Health and dental care insurance coverage generally, 

§18A.225. 
HEALTH SERVICES. 
Designated  provider,  §156.502.  
Responsibilities, §156.501. 
Wellness  policy.  

School councils, school-based decision making, §160.345. 
HEALTH STANDARDS FOR STUDENTS. 
Administrative  regulations  to  set,  §156.160.  
HEARING IMPAIRED PERSONS. 
Interpreters.  

Licensing, §§309.300 to 309.319.  
See INTERPRETERS.  

HEARINGS. 
Administrative  hearings,  §§13B.005  to  13B.170.  

See ADMINISTRATIVE HEARINGS. 
Administrative regulations. 

Ordinary  administrative  regulations,  §13A.255.   
Notice,  §13A.255.   

Proposed  administrative  regulations,  §13A.270.   
Notice,  §13A.270.   
Statement  of  consideration,  §13A.280.   

Boiler safety. 
Inspectors. 

Suspension or revocation of appointment, §236.100. 
Charter schools. 

Application to establish school.  
Approval or denial, appeal of decision, §160.1595.  

Employees. 
Certification of school employees.  

Revocation of certificate, §161.120.  
Juvenile delinquents. 

See JUVENILE DELINQUENTS. 
Kentucky board of education. 

Compensatory time for staff conducting school facility 
public hearings, §156.071. 

Delegation of taking evidence and writing 
recommendations, §156.071. 

Special education programs. 
Administrative hearings.  

Procedure, request, time limit, §157.224.  
HEAT INJURIES.  
Interscholastic  athletics  coaches.   

Sports safety course required, §160.445. 
HIGHLY  SKILLED  EDUCATION  ASSISTANCE,  

§158.782.  
HIGH SCHOOL EQUIVALENCY DIPLOMAS.  
Foundation  for  adult  education,  §151B.407.   
Issuance, §151B.403.  
Recognition  of  certificate,  §151B.403.   
Students eligible, §158.143.  
HIGH SCHOOLS.  
Admission to high school, §158.140. 

Classification, §158.140. 
Promotion, §158.140. 

Athletics coaches. 
Sports safety course required, §160.445. 

Cardiopulmonary resuscitation training. 
Required for high school students, §158.302. 

Civics  test,  passing  grade  required  for  graduation,  
§158.141.  

Diploma,  §158.140.  
Alternative  diploma  for  certain  students  with  disabilities,  

§§156.160,  158.140.  
Dual  credit  scholarship  program,  §164.786.  
Early graduation scholarship certificate, §158.142. 
Early  high  school  graduation  program,  §158.142.  
Financial literacy, graduation requirement, §158.1411. 
Graduation  requirements,  §158.140.  
High  school  and  college  readiness  assessments,  

§158.6453.  
Accelerated and individualized learning, §158.6459. 

Senator  Jeff  Green  scholars,  §164.7881.  
State  agency  child,  eligibility  for  high  school  

equivalency  diploma,  §158.143.  
Veterans  day  observance  in  public  high  schools,  

§158.075.  
Virtual  high  school  completion  program,  §158.100.  
Vocational certificate of completion, §158.140. 
Voter  registration  forms.  

Education in registration, voting and absentee ballots. 
Secondary school instruction, §158.6450. 

Providing for high school students, §116.046. 
HIGHWAYS, ROADS AND STREETS. 
Criminal  law  and  procedure.  

Obstructing highways or other public passages.  
Before obtaining permit or refusing to remove  

obstruction, §416.990.  
Motor vehicles. 

Use  of  personal  communication  device,  §§189.292,  
189.294.  

School districts. 
Boards of education. 

Roads or passageways to school buildings, §160.320. 
Texting  while  driving,  §§189.292,  189.294.  
HINKLE-MOBLEY-NEWBERRY ACT.  
School  terms,  §158.070.   
HISTORY.  
Public  buildings  and  grounds.   

Display  of  historic  religious  and  nonreligious  artifacts,  
monuments,  symbols  and  texts,  §§42.705,  65.130,  
158.197.  

Records. 
State archives and records, §171.580. 

Texts and documents on American history and 
heritage. 

Reading and posting in public schools, §158.195. 
HOLIDAYS.  
Christmas  day,  §2.110.   
Columbus  day,  §2.110.   
Confederate  Memorial  day,  §2.110.   
Days  and  holidays  closed,  §158.070.   
Enumeration,  §2.110.   
Fourth  of  July,  §2.110.   
Franklin  D.  Roosevelt  day,  §2.110.   
Independence  day,  §2.110.   
Jefferson  Davis  day,  §2.110.   
Labor  day,  §2.110.   
Lincoln’s  birthday,  §2.110.   
Martin  Luther  King  day,  §2.110.   
Memorial  day,  §2.110.   
Native  American  Indian  month,  §2.230.   
New  Year’s  day,  §2.110.   
Robert  E.  Lee  day,  §2.110.   
Rules  and  regulations.   

Administrative rulemaking process. 
Time for filing. 

Specified time for filing falling on holidays, §13A.150. 
Veterans  day,  §2.110.  

Observance in public schools, §158.075. 
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  HOLIDAYS —Cont’d 
Washington’s  birthday,  §2.110.  

HOLOCAUST AND OTHER ACTS OF GENOCIDE. 
Courses of study, §156.160. 

HOMELAND SECURITY OFFICE. 
Anonymous  reporting  tool,  §158.4451.  

Notice, §158.1559. 

HOMELESS PERSONS. 
Homeless students. 

Rules and regulations, §156.160. 

HOMESTEAD EXEMPTIONS. 
Property  taxes.  

False  applications.   
Penalties,  §132.990.   

Qualification  for  exemption,  §132.810.   

HOMICIDE OR ASSAULT, WEAPONS, ALCOHOL OR 
DRUG OFFENSES. 

False  bomb/weapon  threats,  §508.080.  
Report  by  administrator,  teacher  or  other  employee,  

§158.155.  
Student adjudicated guilty of offense or expelled. 

Sworn statement or affidavit indicating. 
Persons required to provide, §158.155. 

Transfer of records to new schools, §158.155. 
Terroristic  threatening,  §§508.075  to  508.080.  

HOSPITALS.  
Auditory  screening  of  infants,  §216.2970.   
Special educational programs.  

Instruction in child’s home or in hospital, §158.033. 

HOUSING.  
Discriminatory  and  unlawful  housing  practices.   

AIDS.  
Prohibited, §207.135.  

HOUSING AUTHORITIES. 
Fiduciaries.  

Investments.  
Housing authority obligations, §386.050.  

HUMAN SEXUALITY OR SEXUALLY TRANSMITTED 
DISEASES. 

Courses  regarding  human  sexuality  and  sexually  
transmitted  diseases,  §158.1415.  

HUMAN TRAFFICKING. 
Confidentiality  of  information.  

Reports, §620.050. 
Health and family services cabinet. 

Duties upon receiving report, §620.040. 
Juvenile courts and proceedings. 

Child  fatality.  
Disclosure  of  information,  §620.050.  
External  child  fatality  and  near  fatality  review  panel,  

§620.055.  
Reports.  

Duty  to  report,  §620.030.  
Prosecutor,  police  and  cabinets’  duties  upon  receipt  of  

report,  §620.040.  
National human trafficking reporting hotline number 

to be posted, §156.095. 

I 

IDENTIFICATION CARDS. 
Cigarettes  and  tobacco  product  sales  to  underage  

persons.  
Proof of age required, §§438.310, 438.313. 

IDENTITY THEFT.  
State  departments  and  agencies.   

Personal information security and breach investigations, 
§§61.931 to 61.934. 

IMMORAL BOOKS.  
Prohibited,  §158.190.   

IMMORAL CHARACTER.  
Teachers  and  other  school  personnel.   

Tenure.  
Termination of contract, grounds, §161.790.  

IMMUNITY. 
Commission  of  certain  felony  offenses  against  

students.  
Reporting, §158.156. 

Juvenile proceedings. 
Dependency, neglect and abuse.  

Good faith actions or reports, §620.050.  
Stalking. 

Law enforcement officers.  
Enforcement of restraining order, §508.155.  

IMMUNIZATION. 
Child  care  facilities.  

Current immunization certificate.  
Reception and retention, §214.034.  

Current immunization certificate. 
Reception and retention by schools, §214.034.  

Exceptions, §214.036.  
Definitions. 

Certificate of immunization, §158.035. 
Diseases. 

See DISEASES. 
Meningitis. 

Public  schools.  
Vaccination  information  provided  students,  §158.297.  

Report  of  immunization  results,  §158.037.  
Testing and treatment of children, §214.034. 

Definition of “child,” §214.032.  
Exceptions to requirements, §214.036.  

INCAPACITY.  
Teachers  and  other  school  personnel.   

Discipline of employees. 
Certificates, disciplinary actions relating to, §161.120. 

INCOME TAX.  
Education  opportunity  account  program,  §§141.500  to   

141.528.  
Liens. 

Failure to pay tax, §134.420. 
School districts. 

Excise tax for schools. 
General provisions, §§160.593, 160.601 to 160.648. 

See SCHOOL DISTRICTS. 
INCOME WITHHOLDING.  
County  employees’  retirement  system.   

Contributions.  
Deductions, §78.615.  

Public officers and employees. 
Salaries.  

Subject to attachment or garnishment, §427.130.  
Teachers’ retirement system. 

Contributions.  
Correction of incorrect deductions, §161.560.  
Deductions, §161.560.  

Withholding from wages generally, §337.990.  
INCOMPETENCE.  
Teachers  and  other  school  personnel.   

Discipline of employees. 
Certificates, disciplinary actions relating to, §161.120. 
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  INSPECTIONS —Cont’d   INCOMPETENCE —Cont’d 
Teachers  and  other  school  personnel  —Cont’d  

Tenure.  
Termination  of  contract,  grounds,  §161.790.  

INDEMNIFICATION. 
Construction  contracts.  

Indemnity clauses, §371.180. 

INDEPENDENCE DAY.  
Holiday  designation,  §2.110.   

INDEPENDENT LIVING COUNCIL, §194A.115.  

INDIANS.  
Native  American  Indian  month,  §2.230.   

INDIGENT PERSONS.  
School districts.  

Free textbooks provided by boards of education, §160.330. 

INDIVIDUAL EDUCATION PLANS.  
Special  education  programs,  §§157.195,  157.196.   

INDUSTRIES FOR THE BLIND.  
Transition  of  operation.   

Legislative findings and provisions, §163.475. 

INEFFICIENCY.  
Teachers  and  other  school  personnel.   

Tenure.  
Termination of contract, grounds, §161.790.  

INFANTS. 
Day-care  centers,  §§199.892 to 199.990.  

See  CHILD  CARE  FACILITIES.  
Dependent children. 

Juvenile proceedings. 
Dependency, neglect and abuse. 

See JUVENILE COURTS AND PROCEEDINGS. 
Early  intervention  services,  §§200.650  to  200.676.  

See  EARLY  INTERVENTION  SERVICES.  
Pediatric  abusive  head  trauma,  education  segment  

during  high  school,  §158.303.  
Tuberculosis, §§214.032 to 214.036. 

See MINORS. 

INFIDEL BOOKS. 
Prohibited,  §158.190.  
INFORMATION TECHNOLOGY. 
Statewide  planning  and  mapping  system  for  public  

buildings,  §42.746.  
INHALERS.  
Asthma  medications,  §§158.830  to  158.836.   
INJUNCTIONS.  
Meetings.   

Open meetings.  
Enforcement by judicial action, §61.848.  

Speech-language pathologists and audiologists. 
Violations of provisions, §334A.990. 

Stalking. 
Restraining order against defendant, §508.155. 

State departments and agencies. 
Personal information security and breach investigations, 

§61.933. 
INNOVATION. 
Districts  of  innovation,  §156.108.  

Application and implementation requirements, §160.107. 
INSPECTIONS. 
Archives.  

State archives and records.  
Agency records, §171.540.  
Facilities for public inspection, §171.610.  

Boiler  safety.  
General provisions, §§236.110 to 236.130.  

See BOILERS.  
Buildings. 

Insurance funds. 
Established by boards of education in cities of second 

class and counties containing such city. 
Insurance  inspector  to  examine  buildings annually, 

§162.470.  
Day-care  centers,  §199.896.  
Food, drug and cosmetic act. 

Fees, §217.125. 
Property taxes. 

Property valuation administrators. 
Premises on which mobile homes located, §132.260. 

Student records. 
Family education rights and privacy, §160.715. 

INSTITUTE  FOR  EDUCATION  RESEARCH  BOARD,  
§158.646.  

INSTRUCTIONAL LEADER IMPROVEMENT 
PROGRAM, §156.101. 

INSUBORDINATION.  
Teachers  and  other  school  personnel.   

Tenure.  
Termination of contract, grounds, §161.790.  

INSURANCE. 
Attorneys  at  law.  

Corporation and utility taxes. 
Exchange of reciprocal or interinsurance contracts, 

§136.320. 
Blind persons. 

School for the blind. 
Drivers of motor vehicles transporting specified 

students. 
Liability insurance authorized for drivers, §167.250. 

Buildings. 
See BUILDINGS. 

Corporation and utility taxes. 
Life  insurance  companies.  

Tax  on  property  of  domestic  companies  in  lieu  of  other  
taxes,  §136.320.  

Penalties.  
General  penalties,  §136.990.  

Deaf persons. 
School  for  the  deaf.  

Drivers  of  motor  vehicles  transporting  specified  
students.  

Liability  insurance  authorized  for  drivers,  §167.250.  
Employees’ retirement system. 

Group  hospital  and  medical  insurance.  
Administrative  regulations,  §61.702.  
Employee’s  contributions,  §61.702.  
Employer’s  contributions,  §61.702.  
Members  with  service  in  other  retirement  systems,  

§61.702.   
Premiums,  §61.702.   

Occupational license tax for schools. 
Insurance companies.  

Exemptions from tax, §160.605.  
Penalties. 

Corporation and utility taxes, §136.990. 
Public employees’ retirement. 

Exemptions from premium tax, §61.702. 
School buses. 

Boards of education of school districts.  
Providing insurance for school buses, §160.310.  
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School  districts.  
Boards  of  education.   

Participation  in  group  medical  or  dental  insurance   
plans,  §160.280.   

School  bus  insurance,  §160.310.   
Occupational  license  tax  for  schools.   

Insurance  companies.   
Exemptions  from  tax,  §160.605.   

State personnel. 
Cafeteria  plan.  

Flexible  benefits  plan  for  employees,  §18A.227.  
Charter  schools.  

State-sponsored  health  insurance  program.  
Participation  by  public  charter  school  employees,  

§161.141.  
Flexible  benefits  plan  for  employees,  §18A.227.  
Health  and  dental  care  insurance  coverage,  §18A.225.  

Group  health  insurance  board,  §18A.226.   
TRICARE  supplement  insurance,  §18A.2256.   

Teachers and other school personnel. 
Group  insurance,  §161.158.   
Life  insurance  program.   

Adoption  of  rules  and  regulations  to  implement   
program,  §161.159.   

Teachers’ retirement system. 
Liability insurance, §161.340. 

Workers’ compensation. 
Classification  and  experience  rating  system,  §304.13-167.  
Deduction  from  employee’s  salary.  

Violation  of  section,  §342.990.  
Employers.  

Duty  to  insure  or  provide  security  for  liability  to  
employees,  §342.340.  

Self-insurers.  
Duty  of  employer  to  insure  or  provide  security  for  

liability  to  employees,  §342.340.  
Individuals.  

Violation  of  provisions,  §342.990.  
Violation  of  section,  §342.990.  

INTERAGENCY COMMISSION ON EDUCATIONAL 
AND JOB TRAINING, §§156.740 to 156.749. 

Composition,  §156.740.  
Creation, §156.740. 
Expenses.  

Administrative expenses, §156.749. 
Meetings,  §156.749.  
Purposes,  §156.745.  
Quorum, §156.740. 
Responsibilities, §156.745. 
INTEREST. 
Buildings.

Bond  issues,  §162.180.   
Construction  of  buildings.   

Contracts.   
Interest  on  late  payments,  §371.405.   

Business entities. 
Taxation.   

Extensions  on  returns,  §67.770.   
Failure  to  file  or  pay  before  due  date,  §67.790.   
Quarterly  estimated  tax  payments.   

Failure  to  submit,  §67.755.  
Common  school  fund,  KY  Const  §185.  
Constitution  of  Kentucky.  

Education.  
Common school fund, KY Const §185.  

Corporation and utility taxes. 
When interest period begins, §136.050. 

Interest rates on public bonds. 
See BOND ISSUES. 

Local  governments.  
Short-term borrowing.  

Maturity of notes.  
Payment of interest, §65.7707.  

Property taxes. 
Alcoholic beverages.  

Unpaid federal taxes, §132.160.  
School districts. 

Anticipation of taxes.  
Money borrowed in anticipation, §160.540.  

Taxation. 
Business  entities.   

Extensions  on  returns,  §67.770.   
Failure  to  file  or  pay  before  due  date,  §67.790.   
Quarterly  estimated  tax  payments.   

Failure  to  submit,  §67.755.  
Teachers’ retirement systems. 

Funds.  
Assignment of interest to funds, §161.440.  

Incorrect deductions by employer, §161.560.  
INTERLOCAL COOPERATION. 
Attorney  general.  

Cooperative agreements.  
Approval by attorney general, §65.260.  

Bond issues. 
Revenue bonds, §65.270. 

Citation of act. 
Short title, §65.210. 

Cooperative agreements, §65.240. 
Approval  by  attorney  general,  §65.260.  
Approval  by  department  for  local  government.  

When  required,  §65.260.  
Approval  by  local  governments  establishing  public  agency,  

§65.241.   
Approval  by  officer  or  agency,  §65.300.   
Bond  issues  under,  §65.270.   
Change  in  parties,  §65.242.   
Contents,  §65.250.   
Filing  of  copies,  §65.290.   
Interlocal  agencies  created  by  agreements.   

Powers  of  agencies,  §65.243.   
Limitations  upon  agreement,  §65.260.   
Notice.   

Public  agency  notification  of  intent  to  enter  into  
interlocal  agreement,  §65.241.  

Definitions. 
Interlocal agency, §65.230.  
Local government, §65.230.  
Public agency, §65.230.  

Department for local government. 
Cooperative agreements.  

Approval by department.  
When required, §65.260.  

Interlocal agencies. 
Defined, §65.230.  
Nature of agencies created by agreement, §65.243.  
Powers of agencies, §65.243.  

Legislative declaration. 
Purpose of provisions, §65.220. 

Local governments. 
Defined, §65.230. 

Public agencies. 
Agreements for joint or cooperative action, §65.240. 

Approval by attorney general, §65.260. 
Approval by department for local government, §65.260. 
Approval  by  local  governments  establishing  agency, 

§65.241.   
Approval  by  officer  or  agency,  §65.300.   
Bond  issues  under,  §65.270.   
Contents,  §65.250.   
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  Violations —Cont’d 

     INTERLOCAL COOPERATION —Cont’d 
Public  agencies  —Cont’d  

INTERPRETERS —Cont’d 
Licensing  —Cont’d  

Filing of copies, §65.290. 
Interlocal agencies created by agreements. 

Powers  of  agencies,  §65.243.  
Limitations  upon  agreement,  §65.260.  
Notice  by  agency  of  intent  to  enter  into  agreement,  

§65.241.   
Defined,  §65.230.   
Joint  exercise  of  power,  §65.240.   

Public officers and employees. 
Civil service.  

Effect  of  laws  and  regulations  upon  transferred   
employees,  §65.280.  

Purpose  of  provisions,  §65.220.  
Title  of  act.  

Short title, §65.210. 
INTERNET.  
Area  development  districts.   

Executive director.  
Posting of open position, §147A.070.  

Broadband technology. 
Disseminating personally identifying information.  

Immunity from liability.  
Criminal law and procedure, §525.085.  

Distribution of sexually explicit images without 
consent,  §531.120.  

Action against person for refusal to remove image on 
request of person depicted, §411.215. 

Local governments. 
Alternative to newspaper publication of notices. 

Use of notice website operated by local government, 
§424.145. 

Correction  of  error  or  failure  of  notice  in  newspaper.  
Use  of  notice  website  operated  by  local  government,  

§424.147.  
Policy on student Internet access. 

Preventing transmission of sexually explicit materials, 
§156.675. 

Public entities. 
Website, financial data to be posted on, §65.312. 

Teachers’ retirement system. 
Board of trustees. 

Information to be posted and available to public, 
§161.250. 

INTERPRETERS. 
Licensing,  §§309.300  to  309.319.  

Application procedure, §309.312. 
Authority of board, §309.304. 
Authority  of  policy  committee,  §309.310.  
Board,  §§309.302,  309.304.  
Criminal  violations,  §309.319.  
Definitions,  §309.300.  
Eligibility  for  license,  §309.312.  
Enforcement  of  provisions,  §309.304.  
Investigations  in  violations,  §309.316.  
Policy  committee,  §§309.308,  309.310.  
Prohibited  acts,  §309.318.  
Renewal,  §309.314.  
Requirement  for  license,  §309.301.  
Revoked  licenses,  §309.314.  

Grounds,  §309.318.   
Revolving  fund,  §309.306.   
Suspended  licenses,  §309.314.   

Grounds,  §309.318.   
Temporary  license,  §309.312.   
Violations.   

Classification  and  actions  by  board,  §309.316.  
Criminal  penalties,  §309.319.  

Prohibited acts, §309.318. 
INTERSCHOLASTIC ATHLETICS. 
Home-schooled  students,  participation,  §156.070.  
Sex  of  students  for  purpose  of  participating  in  

athletic  activities,  §156.070.  
Trademarks,  uniforms,  copyrights  and  other  

intellectual  property  of  school.  
Student-athlete use to earn compensation via name, 

image and likeness activities. 
Prohibition, §156.070. 

Transfer  of  students,  eligibility,  §156.070.  
INTERSTATE COMMERCE. 
Motor  vehicles.  

Excise tax.  
Certain vehicles exempt from tax, §138.470.  

INTERSTATE COMPACTS. 
Compact  for  education,  §§156.710,  156.720.  

Interstate  compact  on  educational  opportunity  for  military  
children,  §156.730.  

Equal  rights  for  children  of  civilian  military  employees,  
§156.735.  

INTERVENTION.  
Administrative  hearings,  §13B.060.   
INTIMIDATION. 
Distribution  of  sexually  explicit  images  without  

consent,  §531.120.  
Action against person for refusal to remove image on 

request of person depicted, §411.215. 
INVESTIGATIONS. 
Commission  of  certain  felony  offenses  against  

students.  
Reports, §158.156. 

Compulsory attendance. 
Withdrawals and transfers.  

Teachers to investigate and report, §159.170.  
Interpreters for the deaf and hard of hearing. 

License violations, §309.316. 
Juvenile delinquents. 

Probation officers.  
Predisposition investigations, §610.100.  

Juvenile proceedings. 
Dependency,  neglect  and  abuse.  

Confidentiality  of  information  obtained,  §620.050.  
Duties  of  prosecutor,  police  and  cabinet  upon  receipt  of  

report  alleging,  §620.040.   
Promptness  required,  §620.050.   

Human  trafficking.  
Confidentiality  of  information  obtained,  §620.050.  
Duties  of  prosecutor,  police  and  cabinet  upon  receipt  of  

report  alleging,  §620.040.   
Promptness  required,  §620.050.   

Predisposition  investigations,  §610.100.   
Office of education accountability. 

Duties, §7.410. 
School districts. 

Boards of education, §160.300.  
Penalty for violation of provisions, §160.990.  

State departments and agencies. 
Personal information security and breach investigations, 

§§61.931 to 61.934. 
Teachers and other school personnel. 

Statewide goals assessment program.  
Expungement of records after finding of not guilty,  

§161.795.  
Teachers’ retirement systems. 

Statement of member, §161.490. 
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  JURISDICTION —Cont’d INVESTMENTS. 
Buildings.  

Bond  issues.  
Deposit  and  investment  of  sinking  fund,  §162.240.  

Insurance  funds.  
Established  by  boards  of  education  in  cities  of  second  

class  and  counties  containing  such  city,  §162.460.  
School  building  fund,  §160.476.  

Common  school  fund,  KY  Const  §185.  
Counties. 

Political subdivisions generally, §66.480. 
Local  governments,  §66.480.  

Governmental  leasing.  
Leases  as  a  legal  and  authorized  investment,  §65.950.  

Investment  pools,  §66.480.  
Legal  investments,  §66.480.  
United  States  bonds,  §386.050.  

School districts. 
School building fund, §160.476. 

School facilities construction commission. 
Bonds of commission.  

Authorized investments, §157.625.  
State property and buildings commission. 

Bond issues, §162.600. 
Teachers’ retirement system. 

Authorized  investments,  §161.430.   
Board  of  trustees.   

Duties,  §161.430.   
Conflicts  of  interest.   

Trustees  and  employees,  §161.460.   
Funds  to  be  invested,  §161.430.   
Investment  councilor.   

Duties,  §161.430.  
Universities and colleges. 

Educational savings plan trust, §164A.335. 

J 

JAILS.  
Mug shot photos.  

Commercial use prohibited, §61.8746. 
JAMES C. WARE ACT. 
Special  education  programs,  §§157.200  to  157.290.  

See SPECIAL EDUCATION PROGRAMS. 
JEFFERSON DAVIS DAY. 
Holiday  designation,  §2.110.  
JUDGES. 
Bribery.  

Giving and taking bribes, §432.350. 
JUDGMENTS. 
Eminent  domain.  

Interlocutory judgment.  
Trial by court on pleadings, §416.610.  
Trial of exceptions, §416.620.  

Usurpation. 
Enforcement of judgment against usurper, §415.070. 

JUDICIAL NOTICE.  
Administrative  regulations,  §13A.090.   
JURISDICTION.  
Juvenile  proceedings.   

District  courts,  §610.010.   
Public  offenders.   

Concurrent  jurisdiction,  §610.010.   
Status  offenders.   

District  courts,  §610.010.   
Exclusive  jurisdiction  of  court,  §630.020.   

Officers. 
Removal or suspension of school officers, §156.142. 

Paternity.  
Uniform act on paternity.  

Actions under provisions, §406.051.  
Records. 

Open records.  
Actions to secure right to inspect, §61.882.  

State property and buildings. 
Special law enforcement officers.  

Area of jurisdiction of special officer, §61.920.  
JURY. 
Employees.  

Leave for jury duty, §161.153. 
JUSTICE AND PUBLIC SAFETY CABINET. 
Child  fatalities.  

External child fatality and near fatality review panel, 
§620.055. 

Department of criminal justice training. 
Office of state school security marshal, §158.4410. 

Facial recognition technology. 
Working group to study use of, §61.9305. 

Juvenile  justice  oversight  council,  §156.095.  
JUVENILE CODE. 
Definitions,  §600.020.  
Procedural matters. 

General provisions.  
See JUVENILE COURTS AND PROCEEDINGS.  

JUVENILE CORRECTIONAL FACILITIES. 
Access  to  juvenile  facility  records,  §15A.0651.  
JUVENILE COURTS AND PROCEEDINGS. 
Boarding  homes.  

Defined, §600.020. 
Child  abuse  and  neglect.  See  within  this  heading,  

“Dependency, neglect and abuse.” 
Child-caring facilities. 

Defined, §600.020. 
Child fatalities. 

External child fatality and near fatality review panel, 
§620.055. 

Circuit courts. 
Jurisdiction, §610.010. 

Committed children. 
Educational  programs,  §605.110.  

Kentucky  educational  collaborative  for  state  agency  
children,  §605.110.  

Advisory  board  and  personnel,  §605.110.  
Smoking  cessation  services,  §605.110.  

Confidentiality. 
Dependency,  neglect  and  abuse.  

Reports,  §620.050.  
Fatalities  or  near  fatalities,  §620.050.  

External  child  fatality  and  near  fatality  review  panel,  
§620.055.  

Human  trafficking.  
Reports,  §620.050.  

Informants,  §620.050.  
Contempt. 

District  courts.   
Powers  generally,  §610.010.   

Inherent  contempt  power  of  court  not  diminished,   
§600.060.   

County courts. 
Jurisdiction, §610.010. 

Court designated workers. 
Defined, §600.020. 

Definitions. 
Dependency, neglect and abuse, §600.020.  
Mental health proceedings, §600.020.  
Unified juvenile code generally, §600.020.  
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     JUVENILE COURTS AND PROCEEDINGS —Cont’d 
Department  of  corrections  facilities.  

Definition of “department,” §600.020. 
Dependency, neglect and abuse. 

Child-caring  personnel.  
Duty  to  report  dependency,  neglect  or  abuse,  §620.030.  

Child  committed  to  health  and  family  services  cabinet.  
Notice  to  school  of  persons  authorized  to  contact  child  or  

remove  child  from  school,  §620.146.  
Child  custody.   

Emergency  custody  orders,  §620.040.   
Protective  custody  generally,  §620.040.   

Child  fatality.  
Disclosure  of  information,  §620.050.  
External  child  fatality  and  near  fatality  review  panel,  

§620.055.  
Internal  review,  §620.050.  

Children’s  advocacy  centers.  
Sharing  information,  §620.050.  

Commonwealth’s  attorneys.  
Duties  upon  receipt  of  report  alleging  abuse  or  neglect,  

§620.040.  
Confidentiality.  

Reports,  §620.050.  
County  attorneys.  

Duties  upon  receipt  of  report  alleging  abuse  or  neglect,  
§620.040.   

Definitions,  §600.020.   
District  courts.   

Jurisdiction,  §610.010.  
Duties  upon  receipt  or  report  alleging  abuse  or  neglect,  

§620.040.  
Duty  to  report  dependency,  neglect  or  abuse,  §620.040.  
Emergency  custody  orders,  §620.040.  
Fatality  or  near  fatality  where  person  suspecting  of  being  

under  the  influence  of  drugs  or  alcohol.   
Test  of  blood,  breath  or  urine,  §620.040.   

Health  and  family  services  cabinet.   
Duties,  §620.040.   
Investigations.   

Generally,  §620.040.  
Notice  to  school  of  persons  authorized  to  contact  child  or  

remove  child  from  school,  §620.146.  
Home  visit  in  investigation  of  abuse  or  neglect,  

unannounced,  §620.072.  
Human  trafficking.   

Contents  of  initial  report,  §620.030.   
Duty  to  report,  §620.030.   

Identifying  information  regarding  reporting  individual.  
Confidentiality,  §620.050.  

Immunity.  
Good  faith  actions  or  reports,  §620.050.  

Interns.  
Duty  to  report  dependency,  neglect  or  abuse,  §620.030.  

Interview  with  child.  
Confidentiality,  §620.050.  

Investigations.  
Confidentiality  of  information  obtained,  §620.050.  
Promptness  required,  §620.050.  
Receipt  of  report  alleging  dependency,  neglect  or  abuse.  

Duties  of  prosecutor,  police  and  cabinet,  §620.040.  
Jurisdiction.  

District  courts,  §610.010.  
Medical  diagnostic  procedures.  

Authorized,  §620.050.   
Multi-disciplinary  teams,  §620.040.   
Notice.   

Protective  custody,  §620.040.   
Orders.   

Emergency  custody  orders,  §620.040.   
Parents’  access  to  records,  §620.050.   

Peace  officers.  
Duties  upon  receipt  of  report  alleging  abuse  or  neglect,  

§620.040.  
Duty  to  report  dependency,  neglect  or  abuse,  §620.030.  

Penalties.  
Violations  of  provisions,  §620.990.  

Photographs.  
Authorized,  §620.050.   

Protective  custody  generally,  §620.040.   
Reports.   

Commonwealth  attorney’s  duties  upon  receipt  of  report  
alleging  abuse  or  neglect,  §620.040.  

Confidentiality,  §620.050.  
Contents  of  initial  report,  §620.030.  
Duty  to  report  dependency,  neglect  or  abuse,  §620.030.  

Residents.  
Duty  to  report  dependency,  neglect  or  abuse,  §620.030.  

School  personnel.  
Duty  to  report  dependency,  neglect  or  abuse,  §620.030.  

School  teachers.  
Duty  to  report  dependency,  neglect  or  abuse,  §620.030.  

Searches  and  seizures,  §620.040.  
State  police.  

Duties  upon  receipt  of  report  alleging  abuse  or  neglect,  
§620.040.  

Unannounced  home  visit  in  investigation  of  abuse  or  
neglect,  §620.072.  

X-rays.  
Authorized,  §620.050.  

Disposition orders. 
Predisposition investigations, §610.100. 

District courts. 
Jurisdiction, §610.010. 

Educational programs. 
Committed  children,  §605.110.  

Dependency,  neglect  and  abuse.  
Child  committed  to  health  and  family  services  

cabinet.  
Notice  to  school  of  persons  authorized  to  contact  

child  or  remove  child  from  school,  §620.146.  
Kentucky  educational  collaborative  for  state  agency  

children,  §605.110.  
Advisory  board  and  personnel,  §605.110.  

Foster homes. 
Definition of “foster family home,” §600.020.  
Rights of foster children, §620.363.  
Smoking cessation services, §605.110.  
State  agency  children,  education  of,  §158.135.   

Eligibility  for  high  school  equivalency  diploma,  
§158.143.  

Health and family services cabinet. 
Definition of “cabinet,” §600.020. 

Human trafficking. 
Child fatality. 

External child fatality and near fatality review panel, 
§620.055. 

Dependency, neglect and abuse.  
Contents of initial report, §620.030.  
Duty to report, §620.030.  

Health and family services cabinet.  
Duties upon receiving report, §620.040.  

Immunity. 
Dependency, neglect and abuse.  

Good faith actions or reports, §620.050.  
Investigations. 

Dependency, neglect and abuse. 
Confidentiality of information obtained, §620.050. 
Duties of prosecutor, police and cabinet upon receipt of 

report  alleging,  §620.040.  
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   JUVENILE DELINQUENTS —Cont’d 
Custody  or  detention  —Cont’d  

     

     

JUVENILE COURTS AND PROCEEDINGS —Cont’d 
Investigations  —Cont’d  

Dependency, neglect and abuse —Cont’d 
Promptness required, §620.050. 

Predisposition investigations, §610.100. 
Jurisdiction. 

Circuit courts, §610.010.  
County courts, §610.010.  
Dependency,  neglect  and  abuse.   

District  courts,  §610.010.   
District  courts,  §610.010.   
Generally,  §610.010.   
Mental  health  proceedings,  §610.010.   

Juvenile justice department, §15A.065. 
Placement  services  division,  §15A.067.  

Notice. 
Dependency, neglect and abuse.  

Protective custody, §620.040.  
Peace officers. 

Dependency,  neglect  and  abuse.  
Duties  upon  receipt  of  report  alleging  abuse  or  neglect,  

§620.040.  
Duty  to  report,  §620.030.  

Penalties. 
Dependency, neglect and abuse. 

Violations of provisions, §620.990. 
Predisposition  investigations,  §610.100.  
Records. 

Access to juvenile facility records, §15A.0651.  
Release of educational records, §600.070.  

Reports. 
Disruptive  behavior  school  incident  reports.  

Annual  report  on  assessments  resulting  in  a  complaint,  
§158.449.   

Immunity  for  good  faith  reports,  §620.050.   
Investigations.   

Predisposition  investigations,  §610.100.  
Residential treatment facilities. 

Defined, §600.020. 
Rules and regulations. 

Educational programs for committed children, §605.110. 
Screening and education of incarcerated youth. 

Juvenile justice department.  
Placement services division, §15A.067.  

Searches and seizures. 
Dependency, neglect and abuse, §620.040. 

Smoking cessation services. 
Committed children, §605.110. 

JUVENILE DELINQUENTS. 
Adjudicatory  hearing.  

Notice, §610.290. 
Attorneys at law. 

Right to counsel.  
Detention hearings, §610.290.  

Contempt. 
Detention of children in specified facilities, §610.265. 
Public offenders. 

Detention of child found in contempt of court, §635.055. 
Custody or detention. 

Contempt,  §§610.265,  635.055.   
Detention  costs.   

Assessment  against  parent  after  hearing,  §610.295.  
Handcuffing  or  attaching  to  stationary  object,  §610.220.  
Hearings.  

Considerations  for  and  findings  from,  §610.280.  
Release  of  child.  

Detention  hearing  not  held  as  specified,  §610.265.  
Right  to  counsel,  §610.290.  
Time  frame  for  holiday,  §610.265.  

Notice  to  responsible  adult  of  further  detention,  §610.265.  

Permitted  purposes  for  holding  children  in  custody,  
§610.220.   

Place  or  location,  §§610.220,  610.265.   
Release  of  children.   

Detention  hearing  not  held  as  specified,  §610.265.   
Hearing  not  held  as  specified,  §610.265.   
Notice  to  responsible  adult  of  further  detention,   

§610.265.  
Rights  of  juvenile,  §610.290.   

Rights  of  juvenile,  §610.290.   
Security  assessment  and  placement,  §610.265.   

Detention  hearings,  §610.280.   
Separation  from  adult  prisoners,  §610.220.   
Time  limitation,  §§610.220,  610.265.   

Extension  of  time,  §§610.220,  610.265.  
Definitions. 

Unified juvenile code, §600.020. 
District courts. 

Jurisdiction, §610.010. 
Escape. 

Status offenders. 
Escape charge not to be filed in certain circumstances, 

§630.160. 
Hearings. 

Adjudicatory  hearing.   
Notice,  §610.290.   

Detention  hearings.   
Considerations  for  and  findings  from,  §610.280.   
Release  of  child.   

Hearing  not  held  as  specified,  §610.265.   
Right  to  counsel,  §610.290.   
Time  frame  for  holiday,  §610.265.   

Public  offenders.   
Detention  hearings,  §§610.265,  610.280.   

Status  offenders.   
Detention  hearings,  §§610.265,  610.280.   
Dispositional  hearing.   

Conduct,  §630.120.  
Jurisdiction. 

District  courts,  §610.010.   
Public  offenders.   

Concurrent  jurisdiction,  §610.010.   
Status  offenders.   

District  courts,  §610.010.   
Exclusive  jurisdiction  of  court,  §630.020.   

Juvenile justice department, §15A.065. 
Notice.  

Adjudicatory  hearing,  §610.290.   
Custody  or  detention.   

Notice  to  responsible  adult  of  further  detention,   
§610.265.   

Probation officers. 
Investigations.  

Predisposition investigations, §610.100.  
Public offenders. 

Concurrent  jurisdiction,  §610.010.  
Contempt.  

Detention  of  child  found  in  contempt  of  court,  §635.055.  
Custody  or  detention.  

Contempt.  
Detention  of  child  found  in  contempt  of  court,  

§635.055.  
Facilities  in  which  children  may  be  detained,  §610.265.  
Hearings,  §§610.265,  610.280.  

Definitions,  §600.020.   
District  courts.   

Jurisdiction,  §610.010.   
Hearings.   

Detention  hearings,  §§610.265,  610.280.   
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   JUVENILE DELINQUENTS —Cont’d 
Public  offenders  —Cont’d  

     
 

KENTUCKY BOARD OF EDUCATION —Cont’d 
Bids. 

Jurisdiction. 
Concurrent jurisdiction, §610.010. 

Reports. 
Disruptive behavior school incident reports. 

Annual report on assessments resulting in a complaint, 
§158.449. 

Rights of juvenile. 
Generally, §610.290. 

Right to counsel. 
Detention hearings, §610.290. 

Status offenders. 
Custody  or  detention,  §630.080.  

Adjudicated  status  offender,  §630.100.  
Facilities  in  which  children  may  be  detained,  §610.265.  
Grounds,  §630.080.  
Hearings,  §§610.265,  610.280.  
Limitation  on  detention  of  child,  §630.080.  
Taking  into  custody.  

Duties  of  person  taking  child  into  custody,  §630.040.  
Violation  of  court  order,  §630.070.   

Definitions,  §600.020.   
District  courts.   

Jurisdiction,  §610.010.   
Escape.   

Charge  not  to  be  filed  in  certain  circumstances,   
§630.160.   

Hearings.   
Detention  hearing,  §§610.265,  610.280.   
Dispositional  hearing.   

Conduct,  §630.120.  
Jurisdiction.   

District  courts,  §610.010.   
Exclusive  jurisdiction  of  court,  §630.020.   

Legislative  declaration.   
Purposes  of  provisions,  §630.010.   

JUVENILE JUSTICE DEPARTMENT.  
Creation,  §15A.065.   
Justice and public safety cabinet.  

Juvenile justice oversight council, §156.095. 
Placement  services  division,  §15A.067.  
Records. 

Access to educational records, §15A.067.  
Access to juvenile facility records, §15A.0651.  

Screening and education of incarcerated youth. 
Placement services division, §15A.067. 

K 

KAMI’S LAW. 
First  degree  criminal  abuse  of  child  under  12  years  of  

age,  §508.100.  
KDE. 
See KENTUCKY DEPARTMENT OF EDUCATION (KDE). 
KEES.  
Kentucky  educational  excellence  scholarship,   

§§164.7871  to  164.7885.  
See  EDUCATIONAL  EXCELLENCE  SCHOLARSHIP  

AND  SUPPLEMENTAL  AWARD.  
KENTUCKY BOARD OF EDUCATION. 
Administration  of  funds,  §156.035.  
Appointment of members, §156.029. 
Athletics.  

Age eligibility for high school programs, §156.070.  
Coaching positions, qualifications, §156.070.  
Scheduling of athletic competitions, §158.070.  

At-large members, §156.029. 

Reciprocal preference for resident bidders, §160.303. 
Blind persons. 

School for the blind.  
Management and control, §167.015.  

Chairperson. 
Election, §156.029. 

Commissioner of education. 
Executive secretary, §156.029. 

Compensation of members, §156.060. 
Composition,  §156.029.  
Contracts. 

Reciprocal preference for resident bidders, §160.303. 
Department of education. 

See  KENTUCKY  DEPARTMENT  OF  EDUCATION  
(KDE).  

Duties  generally,  §156.070.  
Established, §156.029. 
Evidence.  

Hearing officer or panel.  
Delegation of taking evidence and writing  

recommendations to, §156.071.  
Existing board. 

Duration, §156.031. 
Expenses of members. 

Reimbursement, §156.029. 
Foundation program. 

Evaluation  of  school  buildings,  standardization  of  process,  
§157.420.  

Functions,  §156.029.  
Hearings. 

Compensatory  time  for  staff  conducting  school  facility  
public  hearings,  §156.071.  

Delegation  of  taking  evidence  and  writing  
recommendations,  §156.071.  

High schools. 
Pediatric abusive head trauma, education segment during 

high school, §158.303. 
Interscholastic athletics. 

Coaching positions, qualifications, §156.070.  
Scheduling of athletic competitions, §158.070.  

Kentucky department of education. 
See  KENTUCKY  DEPARTMENT  OF  EDUCATION  

(KDE).  
Lease  of  land  for  school  construction,  §162.387.  
Legal status, §156.035. 
Location  of  office,  §156.060.  
Meetings, §156.060. 
Nonvoting  members,  §156.029.  
Number of members, §156.029. 
Pediatric  abusive  head  trauma,  education  segment  

during  high  school,  §158.303.  
Powers  generally,  §156.070.  
Purchase  contracts  for  supplies  and  equipment,  

§156.074.  
Qualifications  of  members,  §156.040.  
Quorum, §156.060. 
Rules  and  regulations.  

Adoption, §156.160.  
Promulgation, §156.160.  

School buses. 
Standards and specifications, §156.153. 

School district finance corporations. 
Lease of land for school construction, §162.387. 

School districts. 
Filing of policies on specified matters, §160.340.  
Reports by local boards of education to state board,  

§160.340.  
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     KENTUCKY BOARD OF EDUCATION —Cont’d 
Shaken  baby  syndrome.  

Pediatric abusive head trauma, education segment during 
high school, §158.303. 

Speech-language pathologists and audiologists. 
Salary  supplement  for  persons  employed by local board of 

education,  §157.397.  
Student  members,  §156.029.  
Suicide prevention. 

Study of materials required, §161.011. 
Teacher  members,  §156.029.  
Vacancies in membership. 

Filling, §156.029. 
Waiver. 

Reporting requirement for statutory paperwork, §156.072. 

KENTUCKY DEPARTMENT OF EDUCATION (KDE). 
Advanced  placement  programs.  

Duties as to, §158.622. 
Budget  requests  submitted  to  Kentucky  board,  

§156.024.  
Building  quality  and  condition,  standardization  of  

process  for  evaluating,  §157.420.  
Career and technical education, §§158.808 to 158.818. 

See CAREER AND TECHNICAL EDUCATION. 
Composition,  §156.010.  
Conflicts of interest. 

Supplying goods or services for which school funds  
expended.  

Employees of department not to have pecuniary  
interest, §156.480.  

Deaf-blind children. 
Authority of department of education, §§167.220, 167.240. 

Dual enrollment programs. 
Duties as to, §158.622. 

Early childhood development. 
Duties, §200.705. 

Efficient  school  design,  §§157.450,  157.455.  
Employees. 

Abolition  of  employment  positions,  §156.016.   
Criminal  record  check  on  job  applicants,  §156.483.   
Violent  offenders  or  persons  convicted  of  sex  crimes.   

Restrictions  on  employing,  §156.483.   
Fines,  §156.990.   

Employees of local school district. 
Credits allowed transferred district employee, §156.026. 

Functions,  §156.010.  
Local superintendents advisory council, §156.007. 
Mathematics,  science,  and  related  technologies.  

Program to encourage studies in.  
Role of department, §156.018.  

Penalties. 
Conflicts of interest, §156.480. 

Reorganization,  §156.016.  
Retirement. 

Teachers’ retirement system.  
General provisions, §§161.220 to 161.716.  

See TEACHERS’ RETIREMENT SYSTEM.  
Special educational programs. 

Administrative functions, §157.220. 
State property and buildings commission. 

Duty of department upon request of authority, §162.590. 
State registrar. 

Transfer of children’s social security numbers to  
department, §213.031.  

Student health services. 
Responsibilities of department, §156.501. 

Teachers’ professional growth fund. 
Duties, §156.553. 

Transferred district employee. 
Credits allowed employee, §156.026. 

KENTUCKY FERPA.  
Family  education  rights  and  privacy  generally,   

§§160.700 to 160.730. 
See FAMILY EDUCATION RIGHTS AND PRIVACY. 

KENTUCKY INSTITUTE FOR EDUCATION 
RESEARCH  BOARD,  §158.646.  

KENTUCKY SCHOOL BUILDING AUTHORITY. 
School  facilities  construction  commission.  

Successor agency of school building authority, §157.640. 

KENTUCKY SEXUALLY TRANSMITTED DISEASE 
CONTROL  CONFIDENTIALITY  ACT.  

Penalties, §214.990. 

KENTUCKY SPECIAL EDUCATION MENTOR 
PROGRAM,  §157.197.  

KENTUCKY STATE FAIR. 
Compulsory  school  attendance.  

Exemptions from compulsory attendance, §159.035. 

KIDNAPPING.  
Offense  committed  on  school  property,  §158.154.   

KINCARE SUPPORT PROGRAM.  
Establishment,  §405.023.   

KINDERGARTENS.  
Aides.   

Ratio of aides to students, §157.360. 
Foundation program. 

General provisions, §§157.310 to 157.440. 
See FOUNDATION PROGRAM (FUND TO SUPPORT 

EDUCATION EXCELLENCE IN KENTUCKY). 

L 

LABOR.  
AIDS. 

Employment discrimination. 
Prohibited, §207.135. 

Testing as condition of hiring, promoting or continued 
employment requirements, §207.135. 

Child labor generally. 
See CHILD LABOR. 

Commissioner of workplace standards. 
Defined, §§337.010, 339.205. 

Constitution of Kentucky. 
Commissioner of agriculture, labor and statistics.  

Constitutional state officers, KY Const §91.  
Definitions. 

Child labor.  
“Commissioner,” §339.205.  
“Gainful occupation,” §339.210.  

Department of workplace standards. 
Child labor.  

Enforcement of provisions, §339.450.  
Definition of department, §337.010.  

Emergency medical technicians. 
Termination due to absence from employment, §337.100. 

Peace officers. 
Termination due to absence from employment, §337.100. 

Public works. 
Labor and wage conditions, §337.990.  

See PUBLIC WORKS.  
Rescue squad members. 

Termination due to absence from employment, §337.100. 
School employment generally. 

See TEACHERS AND OTHER SCHOOL PERSONNEL. 
Wages. 

Minimum wage, §337.275.  
Penalties for violations of provisions, §337.990.  
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  LABOR —Cont’d 
Wages  —Cont’d  

  LEASES —Cont’d  

Public works. 
Labor and wage conditions, §337.990.  

See PUBLIC WORKS.  

LABOR DAY.  
Holiday  designation,  §2.110.   

LABOR UNIONS.  
Membership  and  dues.   

Deduction of dues.  
Prior written consent required, §161.158.  

Public works. 
Preference or requirements prohibited in contracts,  

§45A.488.  

LAW DEPARTMENT.  
Law  enforcement  council.   

Rules and regulations.  
School resource officers, §158.4414.  

LAW ENFORCEMENT OFFICERS. 
Certification.  

Provision of information, §§15.405, 15.406. 
Request for information form, §15.405. 

Certification  of  officers,  §§15.380  to  15.404.  
See PEACE OFFICERS. 

Conditional offers of employment, §15.405. 
Facial recognition technology. 

Working group to study use of, §61.9305. 
Obstructing or disrupting emergency responder from 

performance  of  duties,  §525.015.  
School  and  student  safety  issues  training,  §95.970.  
School districts. 

Police department for local school districts, §§158.471 to 
158.483.  

Stalking. 
Enforcement of restraining orders.  

Good faith immunity, §508.155.  
State buildings and grounds. 

Special law enforcement officers, §§61.900 to 61.930.  
See STATE PROPERTY AND BUILDINGS.  

LEARNING DISABILITIES. 
Colleges  and  universities.  

Teacher preparation programs.  
Instruction related to dyslexia, §164.304.  

Dyslexia toolkit for implementation of evidence-based 
practices  for  instruction  of  students,  §158.307.  

Dyslexia  trust  fund,  §157.198.  
Multi-tiered system of supports. 

Students having difficulty in reading, writing, 
mathematics or behavior, §158.305. 

Special  education  programs,  §§157.200  to  157.290.  
See SPECIAL EDUCATION PROGRAMS. 

LEASES. 
Buildings.  

See BUILDINGS. 
Governmental  leasing,  §§65.940  to  65.956.  

See LOCAL GOVERNMENTS. 
Property taxes. 

Personal  property  exempt  from  taxation.  
Property  held  in  connection  with  for  profit  business,  

§132.193.  
Privately  owned  leasehold  interest  in  industrial  buildings.  

Property  subject  to  state  tax  only,  §132.200.  
State  ad  valorem  taxes  on  leasehold  interest  in  industrial  

buildings,  §132.020.  
School districts. 

Boards of education. 
Approval of state department of education required, 

§160.160. 

State departments and agencies.  
Governmental leasing, §§65.940 to 65.956.  

See LOCAL GOVERNMENTS.  

LEGAL NOTICES. 
Administrative  regulations.  

Local administrative regulations required to be published, 
§424.270. 

Affidavits. 
Proof of publication, §424.170. 

Bids. 
Materials, supplies, equipment or services.  

Matters required to be published, §424.260.  
Budgets. 

Adoption of annual county or city budget.  
Summary of budget or text of budget ordinance  

advertised.  
Penalty for violations, §424.990.  

Compliance with publication requirements. 
Failure to comply, §424.380. 

Contents  of  advertisements,  §424.140.  
Definitions, §424.110. 
Elections.  

Ballot cards.  
Matters required to be published, §424.290.  

Penalty for violations, §424.990.  
Forms. 

Contents or form of advertisements, §424.140. 
Local governments. 

Alternative to newspaper publication of notices. 
Use of notice website operated by local government, 

§424.145. 
Correction  of  error  or  failure  of  notice  in  newspaper.  

Use  of  notice  website  operated  by  local  government,  
§424.147.  

Municipal corporations. 
Adoption of annual county or city budget.  

Summary of budget or text of budget ordinance  
advertised, §424.990.  

Bonds.   
Invitation  to  bid  on  municipal  bonds.   

Matters  required  to  be  published,  §424.360.   
Newspapers. 

Alternatives  to  newspaper  publication  abolished,  
§424.120.   

Publication  of  delinquent  tax  lists,  §424.330.   
Qualifications  of  newspapers,  §424.120.   

Penalties. 
Boards  and  commissions.  

Collection  of  funds.  
Preparation  of  itemized,  sworn  statement  of  funds  

collected.  
Violation  of  provisions,  §424.990.  

Budget  of  city.  
Summary  of  budget  or  text  of  budget  ordinance.  

Violation  of  provisions,  §424.990.  
Election  ballot.  

Matters  required  to  be  published.  
Violation  of  provisions,  §424.990.  

School  district  budget.  
Matters  required  to  be  published.  

Violation  of  provisions,  §424.990.  
Violations  of  provisions,  §424.990.  

Periods  of  publication,  §424.130.  
Proof of publication, §424.170. 
Radio.  

Supplementation of printed notice by broadcast, §424.195. 
Rates,  §424.160.  
Responsibility for publishing. 

Person responsible for publishing, §424.150. 
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   LEGAL NOTICES —Cont’d 
      

  
     
       

  
 

   
      

      
  

   
 

 
   
    

  
        

 

 

  
  

    

  
 

  
  

    
 

    
  

        
   

  
   

         
       

   
         

       
  

    
    

 
 

    
  

 

    
  

     
  

    

  LIBRARIES —Cont’d 
School  districts.  

Budget  of  school  district.  
Matters  required  to  be  published,  §§424.250,  424.990.  

Financial  statements.  
Itemized,  sworn  statement  of  funds  collected,  §424.220.  
Preparation  of  itemized,  sworn  statement  of  funds  

collected.  
Optional  monthly  or  quarterly  statements,  §424.230.  
Penalty  for  violation  of  provisions,  §424.990.  

Taxation. 
Delinquent taxes. 

Matters required to be published, §424.330. 
Penalty for violation of provisions, §424.990. 

Publication of lists by cities, §424.330. 
Time  of  publication,  §424.130.  
LEGISLATIVE RESEARCH COMMISSION. 
Education  assessment  and  accountability  review  

subcommittee,  §158.647.  
Review  of  findings  regarding  administrative  regulations,  

§158.6471.  
Facilities construction commission. 

Emergency and targeted investment fund, annual report, 
§157.618. 

Office of education accountability. 
Gathering information, §7.420.  
Office created and under direction of commission, §7.410.  

LEGISLATURE. 
Page  programs.  

Compulsory school attendance.  
Exemptions from compulsory attendance, §159.035.  

LIABILITY. 
Paternity.  

Uniform act on paternity, §406.021.  
See PATERNITY.  

School districts. 
Expenditure of funds in excess of income and revenue, 

§160.550. 
LIABILITY INSURANCE. 
Drivers  of  motor  vehicles  transporting  student  bodies  

of  school,  §167.250.  
Ten Commandments. 

School sued for posting.  
Prohibition against refusal to pay on policy for,  

§304.12-260.  
LIBRARIES. 
Blind  persons.  

Department for libraries and archives.  
Authority to provide library services for the blind,  

§171.145.  
Constitution of Kentucky. 

Taxation.  
Property exempt from taxation, KY Const §170.  

Department for libraries and archives. 
Authority  to  provide  library  services  for  the  physically  

disabled,  §171.145.  
Blind  persons.  

Authority  to  provide  library  services  for  the  blind,  
§171.145.   

Commissioner,  §171.130.   
Duties.   

Generally,  §171.140.   
Established,  §171.130.   
Open  meetings.   

Delivery  of  information  about  open  meetings  to  Attorney  
General,  §171.223.  

Open  records.  
Delivery  of  information  about  open  records  to  Attorney  

General,  §171.223.  

Department for libraries and archives —Cont’d 
Powers.  

Generally,  §171.140.  
State  archives  and  records.   

Procedures  of  department,  §171.450.   
Regulations  of  department,  §171.450.   

State  librarian.   
Commissioner,  §171.130.   

Disabled persons. 
Department for libraries and archives.  

Authority to provide library services for physically  
disabled, §171.145.  

Librarians. 
Certificates of librarianship.  

Penalty for violations of provisions, §171.990.  
Media librarians in school districts, §158.102.  

Media libraries. 
School districts, §158.102. 

Penalties. 
Librarians.  

Certificates of librarianship.  
Violations of provisions, §171.990.  

Public books. 
State owned books to be marked for identification,  

§57.370.  

LICENSES. 
Architects.  

See ARCHITECTS. 
Charitable gaming. 

Licenses for organizations, §238.535. 
Concealed  weapons,  §237.110.  

Limitations, §237.115. 
Counties. 

See COUNTIES. 
Day-care centers. 

See CHILD CARE FACILITIES. 
Firearms. 

Concealed firearm licenses, §237.110.  
Limitations, §237.115.  

Interpreters for the deaf and hard of hearing, 
§§309.300 to 309.319.  

See INTERPRETERS.  
Military service members. 

Issuance of license to service member with license, permit 
or certificate issued by another jurisdiction, §12.245. 

National guard members. 
Issuance of license to service member with license, permit 

or certificate issued by another jurisdiction, §12.245. 
School districts. 

Occupational  license  tax  for  schools.   
General  provisions,  §§160.593,  160.601  to  160.648.   

See  SCHOOL  DISTRICTS.   
Utility  gross  receipts  license  tax  for  schools.   

General  provisions,  §§160.593,  160.601  to  160.648.   
See  SCHOOL  DISTRICTS.   

Speech-language pathologists and audiologists. 
See SPEECH-LANGUAGE PATHOLOGISTS AND  

AUDIOLOGISTS.  
Weapons. 

Concealed weapon permits, §237.110.  
Limitations, §237.115.  

LIENS. 
Buildings.  

Bond issues, §§162.200, 162.210. 
Income taxes. 

Failure to pay tax, §134.420. 
Property taxes. 

Duration of lien, §134.420. 
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  LIENS —Cont’d 
School  districts.  

Boards of education. 
Approval of department of education required, §160.160. 

Taxation. 
Business entities. 

Employer’s failure to withhold or pay taxes, §67.783. 
Income taxes. 

Failure to pay tax, §134.420. 
Teachers’ retirement system. 

Improper receipt of benefits and failure to repay.  
Lien in favor of system, §161.520.  

LIEUTENANT GOVERNOR. 
Compensation,  KY  Const  §96.  
Elections. 

Time of election, KY Const §95. 

LIFE INSURANCE. 
Corporation  and  utility  taxes.  

Tax on capital, §136.320. 
Teachers’ retirement system. 

Benefits, §161.655. 

LIGHTS.  
Motor  vehicles.   

Flashing lights.  
Installation of flasher lights near schools, §189.336.  

Doubling of fines for speeding in school areas,  
§189.394.  

LIMITATION OF ACTIONS. 
Distribution  of  sexually  explicit  images  without  

consent.  
Action against person for refusal to remove image on  

request of person depicted, §411.215.  
Occupational license fees for schools. 

Counties of 300,000.  
Actions for refund, §160.487.  

Paternity. 
Uniform act on paternity.  

Determination of paternity, §406.031.  

LIMITED LIABILITY COMPANIES.  
Motor  vehicle  excise  tax  exemption,  §138.470.   

LINCOLN’S BIRTHDAY.  
Holiday  designation,  §2.110.   

LITERACY.  
Adult  education  and  literacy  initiative  fund.   

Creation and purpose, §151B.409. 
Collaborative  center  for  literacy  development,  early  

childhood  through  adulthood,  §164.0207.  
Legislative  findings  regarding  reading,  §158.791.  
Reading diagnostic and intervention fund, §158.792. 

Steering committee, §158.794. 
Read  to  succeed  fund,  §158.806.  
Student achievement in math and reading. 

Defined terms, §158.842.  
Legislative findings, §158.840.  

LITTERING. 
Penalties,  §224.99-010.  
LIVESTOCK. 
Agriculture.  

See AGRICULTURE. 
Property taxes. 

Property subject to state tax only, §132.200.  
State ad valorem taxes, §132.020.  

Strays. 
Trespassing on educational grounds, §259.200.  

Penalties, §259.990.  

LOANS.  
Assistive technology loan corporation, §§151B.450 to 

151B.470. 
Municipal corporations. 

Political subdivisions not to loan credit to persons except 
for roads or state capitol, KY Const §179. 

School districts. 
Boards  of  education.  

Anticipation  of  taxes.  
Power  to  borrow  money  in  anticipation  of  taxes,  

§160.540.  
Emergency  loans  to  public  common  school  districts,  

§160.599.  
Short-term  borrowing,  §§65.7701  to  65.7721.  

See LOCAL GOVERNMENTS. 
Technology. 

Assistive technology loan corporation, §§151B.450 to  
151B.470.  

LOCAL GOVERNMENTS. 
Affiliated  organizations.  

Annual  audit  requirement,  §65.312.   
Defined,  §65.310.   
Ethics  code,  adoption,  §65.314.   
Open  records  and  open  meetings  laws.   

Applicability  to  governing  bodies,  §65.312.   
Procurement,  personnel,  and  compensation  policies,   

§65.314.   
Appropriations. 

Short-term borrowing.  
Notes payable only by appropriation, §65.7703.  

Bond issues. 
Short-term  borrowing,  §§65.7701  to  65.7721.  See  within  

this  heading,  “Short-term  borrowing.”  
Compensation  of  officers  and  employees,  §64.590.  
Conflicts of law. 

Governmental leasing. 
Construction of inconsistent provisions of act, §65.954. 

Construction and interpretation. 
Governmental leasing.  

Citation of act, §65.956.  
Construction of provisions of act, §65.954.  

Cooperation. 
Interlocal cooperation, §§65.210 to 65.300.  

See INTERLOCAL COOPERATION.  
Definitions. 

Governmental leasing, §65.940. 
Short-term borrowing, §65.7701. 

Energy  conservation  revenue  bonds,  §58.610.  
Forms. 

Short-term borrowing.  
Format for issuance of notes, §65.7709.  

Funds. 
Short-term  borrowing.   

Note  retirement  fund,  §65.7711.   
Sinking  fund.   

Establishment  by  legislature,  §65.7711.  
Governmental leasing, §§65.940 to 65.956. 

Citation  of  title,  §65.956.  
Construction  of  provisions  of  act,  §65.954.  
Definitions,  §65.940.  
Duration  of  leases.  

Maximum  term  for  leases,  §65.946.   
Investments.   

Leases  as  a  legal  and  authorized  investment,  §65.950.  
Leasing  for  financing  property  purchases,  §65.942.  
Liberal  construction  of  act,  §65.954.  
Maximum  term  for  leases,  §65.946.  
Short  title  of  act,  §65.956.  
Sinking  fund,  §65.942.  
State  and  local  taxation.  

Exemption  of  leased  property,  §65.948.  
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LOCAL GOVERNMENTS —Cont’d 
Short-term borrowing —Cont’d 

State  land  finance  officer.  
Defined,  §65.940.  

State  local  debt  officer.  
Notification  or  approval.  

When  required,  §65.944.  
Superintendent  of  public  instruction.  

When  approval  required,  §65.944.   
Terms  and  conditions  of  leases,  §65.942.   
Title  of  act,  §65.956.   
Title  to  property  subject  to  lease,  §65.952.   

Health maintenance organizations. 
Adoption of retirement, disability, health maintenance 

organization or hospitalization coverage by local 
governments, §79.080. 

Interest. 
Short-term borrowing. 

Maturity of notes. 
Payment of interest, §65.7707. 

Interlocal  cooperation,  §§65.210  to  65.300.  
See INTERLOCAL COOPERATION. 

Investments,  §66.480.  
Governmental  leasing.  

Leases  as  a  legal  and  authorized  investment,  §65.950.  
Investment  pools,  §66.480.  
Legal  investments,  §66.480.  
United  States  bonds,  §386.050.  

Loans. 
Short-term borrowing, §§65.7701 to 65.7721. See within 

this heading, “Short-term borrowing.” 
Local government department. 

Economic  development  program.  
Local  government  economic  development  fund.  

Transfers  from  development  fund  to  assistance  fund,  
§42.4592.  

Local  government  economic  assistance  program.  
Fund.  

Transfers  from  development  fund  to  assistance  fund,  
§42.4592.  

State  local  finance  officer.  
Powers  and  duties,  §147A.020.  

Notes. 
Short-term borrowing. See within this heading,  

“Short-term borrowing.”  
Public entities. 

Annual  audit  requirement,  §65.312.   
Defined,  §65.310.   
Ethics  code,  adoption,  §65.314.   
Open  records  and  open  meetings  laws.   

Applicability  to  governing  bodies,  §65.312.   
Procurement,  personnel,  and  compensation  policies,   

§65.314.   
Sales. 

Short-term borrowing. 
Award of notes by legislation, §65.7717. 

Short-term  borrowing,  §§65.7701  to  65.7721.  
Anticipation  of  taxes  or  revenue.  

Authority  to  borrow  money,  §65.7703.   
Citation  of  title,  §65.7721.   
Definitions,  §65.7701.   
Funds.   

Note  retirement  fund.   
Establishment  by  legislature,  §65.7711.   

Sinking  fund.   
Establishment  by  legislature,  §65.7711.   

Legislation.   
Award  of  notes  by  legislation,  §65.7717.   
Defined,  §65.7701.   

Notes.  
Award  of  notes  by  legislation,  §65.7717.  

“Legislation”  defined,  §65.7701.  
Defined,  §65.7701.  
Estimate  of  revenues  available  for  securing  notes,  

§65.7715.   
Format,  §65.7709.   
Interest.   

Payment  of  interest,  §65.7707.   
Issuance.   

Time  of  issuance,  §65.7709.   
Maturity  of  notes,  §65.7707.   
Note  maximums,  §65.7705.   
Note  retirement  fund.   

Establishment  by  legislature,  §65.7711.   
Payable  only  by  appropriation,  §65.7703.   
Secured  by  pledge,  lien  or  charge,  §65.7711.   

Enforcement,  §65.7713.   
Payment,  §65.7713.   

Sinking  fund.   
Establishment  by  legislature,  §65.7711.   

State  local  finance  officer.   
Defined,  §65.7701.   

Time  of  issuance,  §65.7709.   
Revenues.  

Defined,  §65.7701.  
Estimate  of  revenues  available  for  securing  notes,  

§65.7715.   
Sales,  §65.7717.   
Short  title  of  act,  §65.7721.   
State  local  finance  officer.   

Defined,  §65.7701.   
Title  of  act,  §65.7721.   

State land finance officer. 
Governmental  leasing.   

Defined,  §65.940.   
Notification  or  approval.   

When  required,  §65.944.  
State local finance officers. 

Duties, §147A.020.  
Functions.  

Administrative functions, §147A.020.  
Powers and duties, §147A.020.  

Taxation. 
Governmental leasing.  

State and local taxation.  
Exemption of leased property, §65.948.  

Title. 
Governmental leasing.  

Title to property subject to the lease, §65.952.  
LOCAL  SUPERINTENDENTS  ADVISORY  COUNCIL,  

§156.007.  
LOITERING.  
Conduct  constituting,  §525.090.   
Elements of offense, §525.090.  
LORD’S PRAYER.  
Recitation  of  Lord’s  prayer,  §158.175.   
LOST AND UNCLAIMED PROPERTY.  
Boiler  safety.   

Reissuance of lost or destroyed licenses, §236.230. 
LUNCHES. 
Annual  assessment  and  evaluation  of  nutrition  in  

district,  §158.856.  
Applicability  of  food,  drug  and  cosmetic  act  

provisions,  §217.125.  
Food  service  director  or  menu  planner,  §158.852.  
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LUNCHES —Cont’d 
Food sold outside of school lunch program. 

Standards and restrictions, §158.854. 
Free and reduced priced lunches. 

Local school districts to establish, §160.330. 
High-calcium foods and beverages. 

Preference in purchasing for school meals, §45A.620. 

M 

MAGAZINES. 
Blind and visually impaired. 

Accessible electronic information program, §§163.485 to 
163.489. 

MAKE A DIFFERENCE FOR KIDS ACT OF 2010. 
School, suicide prevention. 

Personnel, study of materials required, §161.011. 

MALFEASANCE. 
Abuse of public office. 

Abuse of public trust, §522.050. 

MALONEY-BAUER ACT. 
Property subject to state tax only. 

Determination of county appropriations, §132.200. 

MANUFACTURED HOMES. 
Property taxes. 

Classification of certain manufactured homes as real 
property, §132.751. 

Homestead exemptions, §132.810. 

MARRIAGE. 
Minors. 

Petition for order granting petition to marry, §402.205. 
Teachers’ retirement system. 

Benefit options. 
Selection of new options, §161.630. 

Benefits not considered marital property, §161.700. 
Designation of beneficiaries. 

Subsequent marriage voids designation, §§161.480, 
161.655. 

MARTIN LUTHER KING, JR. DAY. 
Closing school in observance, §158.070. 
Holiday designation, §2.110. 
MASS DESTRUCTION, WEAPONS OF. 
Counterfeit weapons of mass destruction. 

Terroristic threatening, §§508.075, 508.080. 
MATHEMATICS. 
Early mathematics testing program, §§158.801, 158.803. 
Educational improvement. 

Program to encourage studies in mathematics, science and 
related technologies, §§156.018, 158.798, 158.799. 

Multi-tiered system of supports. 
Students having difficulty in reading, writing, 

mathematics or behavior, §158.305. 
Student achievement in math and reading. 

Committee for mathematics achievement, §158.842. 
Defined terms, §158.842. 
Legislative findings, §158.840. 
Mathematics achievement fund, §158.844. 
STEM disciplines, §§158.845 to 158.849. 

Universities and colleges. 
Center for mathematics, §164.525. 
STEM initiative task force, §§164.0285 to 164.0288. 

MATHEMATICS ACHIEVEMENT FUND, §158.844. 
MATTRESSES. 
Materials used in mattresses. 

Penalties for violations of provisions, §214.990. 

MAY-GOFF ACT. 
Jefferson Davis day, §2.110. 

MECHANICS’ LIENS. 
Construction of buildings. 

Contracts, §371.420. 

MEDICAID. 
School districts. 

Access to funding for districts providing funding matches 
for services for eligible children with disabilities, 
§605.115. 

MEDICAL REVIEW COMMITTEE. 
Teachers’ retirement systems. 

Disability retirement, §161.661. 

MEETINGS. 
Administrative regulations. 

Specified time for meetings, §13A.150. 
Area development districts. 

Compliance with certain governance provisions, 
§147A.116. 

Open meetings. 
Administrative enforcement, §61.846. 
Attendance. 

Conditions, §61.840. 
Closed sessions. 

Requirements for conducting, §61.815. 
Conditions for attendance, §61.840. 
Construction of provisions, §61.850. 
Definitions, §61.805. 
Distribution of explanatory materials, §15.257. 
Emergency meetings. 

Requirements for holding, §61.823. 
Enforcement of provisions, §§61.846, 61.848. 
Exceptions to open meetings, §61.810. 

Closed sessions, §61.815. 
Generally, §61.810. 
Special meetings, §61.823. 

Judicial enforcement, §61.848. 
Liberal construction of provisions, §61.850. 
Libraries and archives department. 

Delivery of information about open meetings to Attorney 
General, §171.223. 

Minutes. 
Open to public, §61.835. 
Recordation, §61.835. 

Penalties for violations, §61.991. 
Records. 

Minutes to be recorded, §61.835. 
Regular meetings. 

Schedule to be made available, §61.820. 
Required. 

Conducting closed sessions, §61.815. 
Exceptions to open meetings, §61.810. 

Requirements for conducting closed sessions, §61.815. 
Special meetings, §61.823. 

Schedule of regular meetings. 
Publishing, §61.820. 

Special meetings. 
Requirements for holding, §61.823. 

Video teleconferencing, §61.826. 
Violations. 

Penalties, §61.991. 
MEMORIAL DAY. 
Confederate Memorial day. 

Holiday designation, §2.110. 
MENACING. 
Class B misdemeanor, §508.050. 
Elements of crime, §508.050. 
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MENINGITIS. 
Public schools. 

Vaccination information provided students, §158.297. 

MENTAL HEALTH. 
Compulsory school attendance. 

Mental or behavioral health status of student, excused 
absences. 

Exemptions from compulsory attendance, §159.035. 
Defenses. 

Physical force. 
Use of force by person with responsibility for care, 

discipline or safety of others, §503.110. 
Juvenile proceedings. 

Definitions, §600.020. 
District courts. 

Jurisdiction, §610.010. 
Minors. 

Outpatient mental health counseling. 
Provided upon request without consent of parents or 

guardians, §214.185. 
Physical force. 

Use of force by person with responsibility for care, 
discipline or safety of others, §503.110. 

Regional community mental health program. 
Teachers’ retirement system. 

Service credit, §§161.548, 161.5461. 
School-based mental health services providers, 

§158.4416. 
Special education programs, §§157.200 to 157.290. 

See SPECIAL EDUCATION PROGRAMS. 
MENTOR PROGRAM, SPECIAL EDUCATION, 

§157.197. 
MERGER. 
Teachers’ retirement systems. 

Local system merged with state system, §161.710. 
MILITARY. 
Burials. 

Military burial honor guards, §§36.390 to 36.396. 
Constitution of Kentucky. 

Officers of the militia. 
Eligibility to hold office, KY Const §165. 

Department of military affairs. 
Military burial honor guards. 

Duties of department as to, §36.394. 
Funerals. 

Military burial honor guards, §§36.390 to 36.396. 
Interstate compact on educational opportunity for 

military children, §156.730. 
Equal rights for children of civilian military employees, 

§156.735. 
License issuance by administrative body. 

Issuance of license to service member with license, permit 
or certificate issued by another jurisdiction, §12.245. 

Military burial honor guards. 
Trust fund for military burial honor guards, §36.392. 

Public officers and employees. 
Appeals from failure to restore or discharge, §61.379. 
Definitions, §61.371. 
Leaves of absence, §§61.394, 61.396. 

Expiration of unused military leave, §61.394. 
Right to return to position, §61.373. 
To permit induction in military service, §61.377. 

Restoration of public employee to position after military 
duty, §61.373. 

Restored employee discharged only for cause for year. 
Seniority, §61.375. 

MILITARY —Cont’d 
School students. 

Interstate compact on educational opportunity for military 
children, §156.730. 

Equal rights for children of civilian military employees, 
§156.735. 

Military active duty deployment and return days, absence 
on. 

Compulsory attendance excused, §159.035. 
Military children. 

Pre-enrollment or pre-admission, §159.075. 
State personnel. 

Health coverage. 
TRICARE supplement insurance, §18A.2256. 

Teachers and other school personnel. 
Alternative certification program for military veterans, 

§161.048. 
Military leave. 

Employee called to active military duty, §161.168. 
Tenure. 

Eligibility for continuing service status. 
Reinstatement after service in armed forces, §161.740. 

Limited status employee on military leave. 
Award of service credit, §161.740. 

Teachers’ retirement system. 
Service credit. 

Active military duty by contributing member, §161.507. 
Prior service credit for veterans, §161.507. 

MILITARY LEAVE. 
Employee called to active military duty, §161.168. 

MINES AND MINERALS. 
Property taxes. 

Coal. 
Unmined coal. 

Assessment of unmined coal reserves held separately 
from surface real property, §132.820. 

Property subject to state tax only, §132.200. 
State ad valorem taxes, §132.020. 

MINIMUM WAGE, §337.275. 
Penalties for violations of provisions, §337.990. 

MINORS. 
Auditory screening of infants at hospitals and 

birthing centers, §216.2970. 
Blood supply screening. 

Donation of blood to nonprofit voluntary program by 
person age 16, §214.468. 

Donation of blood to nonprofit voluntary program by 
person age 17 or older. 

Consent of parent or guardian not required, §214.468. 
Boarding and lodging homes. 

Penalties for violations of provisions, §199.990. 
Criminal law and procedure. 

Handguns. 
Possession, §527.100. 

Day-care centers, §§199.892 to 199.990. 
See CHILD CARE FACILITIES. 

Defenses. 
Physical force. 

Use of force by person with responsibility for care, 
discipline or safety of others, §503.110. 

Delinquent, neglected and dependent children. 
Juvenile proceedings. 

Dependency, neglect and abuse. 
See JUVENILE COURTS AND PROCEEDINGS. 
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MINORS —Cont’d MINORS —Cont’d 
Disabled children. 

Medicaid funding for local school districts. 
Access to funding for districts providing funding 

matches for services for eligible children with 
disabilities, §605.115. 

Diseases. 
Immunization of children, §§214.032 to 214.036. 

See DISEASES. 
Drug abuse and addiction. 

Diagnosis and treatment. 
Consent, §214.185. 
Liability for payment, §214.185. 

Early intervention services, §§200.650 to 200.676. 
See EARLY INTERVENTION SERVICES. 

Grandparents. 
Centralized statewide information and referral program 

for grandparents taking care of minor grandchildren, 
§405.023. 

Hospitals. 
Auditory training of infants, §216.2970. 

Immunization of children. 
Certificate of immunization, §158.035. 
Report of immunization, §158.037. 
Tuberculosis, §§214.032 to 214.036. 

KinCare Support Program. 
Establishment, §405.023. 

Medical treatment consent. 
Administrative office of the courts, development of power 

of attorney, §27A.095. 
Mental health. 

Outpatient mental health counseling. 
Provided upon request without consent of parents or 

guardians, §214.185. 
Motor vehicles. 

Personal communication device. 
Use while operating a motor vehicle, §189.294. 

Penalties. 
Protective services for children. 

Violations of provisions, §199.990. 
Pregnancy. 

Diagnosis and treatment. 
Consent, §214.185. 
Liability for payment, §214.185. 

Protective services for children. 
Day-care centers, §§199.892 to 199.990. 

See CHILD CARE FACILITIES. 
Penalties for violations of provisions, §199.990. 
Secretary for health and family services cabinet. 

Training programs for personnel. 
Powers as to, §199.900. 

Sales. 
Furnishing or selling articles to minors for illegal sale. 

Penalty, §339.990. 
Prohibited, §339.250. 

School-related decisions. 
Administrative office of the courts, development of power 

of attorney, §27A.095. 
Texting while driving, §189.294. 
Tuberculosis. 

Immunization of children. 
Required, §214.034. 

Exceptions, §214.036. 
Testing and treatment of children, §214.034. 

Definition of “child,” §214.032. 
Exceptions to requirements, §214.036. 

Unlawful transactions with a minor. 
Third degree, §530.070. 

Venereal diseases. 
Diagnosis and treatment. 

Consent, §214.185. 

Venereal diseases —Cont’d 
Diagnosis and treatment —Cont’d 

Liability for payment, §214.185. 

MISDEMEANORS. 
Administrators. 

Abuse of teacher or school administrator, §161.990. 
Adult caregivers. 

School-related decisions for minor students. 
False statement on affidavit, §158.144. 

Agriculture and animals. 
Strays and animals running at large, §259.990. 

Animals running at large, §259.990. 
Architects, §323.990. 
Archives. 

State archives and records, §171.990. 
Assault. 

Fourth degree assault, §508.030. 
Second degree wanton endangerment, §508.070. 

Athlete agents. 
Prohibited acts, penalties, §164.6927. 

Audiologists, §334A.990. 
Boiler safety, §§236.100, 236.990. 
Bribery. 

Employees, §161.990. 
Compulsory attendance violations, §159.990. 
County budgets. 

Violation of provisions, §68.990. 
Criminal abuse. 

Third degree criminal abuse, §508.120. 
Criminal gang activity. 

Criminal gang recruitment, §506.140. 
Day-care centers. 

Licenses. 
Failure to obtain, §199.990. 

Discrimination. 
Employees, §161.990. 

Diseases, §214.990. 
Disseminating personally identifying information, 

§525.085. 
Educational records. 

Fraudulent use, §§434.441, 434.442. 
Elections, §117.995. 

Employees. 
Political activity, §161.990. 

Engineers, §322.990. 
Environmental protection, §224.99-010. 
False report of child abuse or neglect, §620.050. 
Flags. 

United States flag. 
Used for advertising purposes, §2.990. 

Interpreters for the deaf and hard of hearing. 
License violations, §309.319. 

Juvenile proceedings. 
Dependency, neglect and abuse. 

Intentional violations of provisions, §620.990. 
Menacing, §508.050. 
Minors. 

Boarding and lodging homes, §199.990. 
Dependency, abuse and neglect, §620.990. 
Protective services for children, §199.990. 
Unlawful transaction with a minor. 

Third degree, §530.070. 
Motor vehicles. 

Drivers’ licenses, §186.990. 
Traffic regulations. 

General penalty, §189.990. 
Personal identifying information. 

Dissemination of, §525.085. 
Records. 

Open records, §61.991. 
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MISDEMEANORS —Cont’d 
Sex offender registration system. 

Residence prohibitions, violations, §17.545. 
Speech-language pathologists, §334A.990. 
Stalking. 

First degree, §508.140. 
Second degree, §508.150. 
Violation of restraining order, §508.155. 

State purchasing. 
Procurement code violations, §45A.990. 

Strays, §259.990. 
Surveyors, §322.990. 
Teachers and other school personnel. 

Abuse of teachers, §161.990. 
Discipline of employees. 

Certificates, disciplinary actions relating to, §161.120. 
Teachers’ retirement system. 

Disability retirement. 
Serving as teacher within or without state while 

receiving disability allowance, §161.661. 
Records. 

Falsifying records, §161.990. 
Terroristic threatening, §508.080. 
Traffic control regulations. 

General penalty, §189.990. 
Wanton endangerment. 

Second degree wanton endangerment, §508.070. 

MISSING PERSONS. 
Notification of last known school as to child’s 

disappearance, §17.470. 
Procedure upon recovery, §158.032. 
Program to identify and locate Kentucky missing 

children enrolled in Kentucky schools, §156.495. 
Records. 

Flagging school records, §158.032. 
Vital statistics. 

Notification of state registrar of disappearance of child, 
§17.470. 

MISTAKE AND ERROR. 
Teachers’ retirement system. 

Correction of mistake in payment, §161.680. 
MOBILE HOMES. 
Building code. 

Defined, §198B.010. 
Definitions. 

Mobile home parks, §132.720. 
Property taxes. 

Ad valorem taxes. 
Mobile homes and recreational vehicles subject to ad 

valorem taxes, §132.730. 
Classification of certain mobile homes as real property, 

§132.751. 
Defined, §132.010. 
Homestead exemptions, §132.810. 
Persons providing rental space for parking. 

Reports to property valuation administrator, §132.260. 
Property valuation administrators. 

Inspections of property on which mobile homes located, 
§132.260. 

Units. 
Defined, §132.720. 

MOBILE PHONES. 
Students in public schools. 

Possession and use, §158.165. 
MOBLEY-NEWBERRY-HINKLE ACT. 
School terms, §158.070. 
MOMENT OF SILENCE OR REFLECTION, §158.175. 

MONTH. 
What constitutes school month, §158.060. 

MORAL INSTRUCTION. 
Arrangements with persons in charge, §158.230. 
Boards of education may provide, §158.200. 
Cost of moral instruction, §158.260. 
Credit for moral instruction, §158.240. 
Nonparticipants. 

Activities, §158.250. 
Place of moral instruction, §158.220. 
Survey of religious preferences may be made, 

§158.210. 
Time of moral instruction, §158.220. 

MORATORIUMS. 
Property taxes. 

Declaring moratoriums on property assessment or 
reassessment, §132.020. 

MORTGAGES AND DEEDS OF TRUST. 
Property taxes. 

Property subject to state tax only, §132.200. 
State ad valorem taxes, §132.020. 

School districts. 
Boards of education. 

Approval of department of education required, §160.160. 

MOTOR CARRIERS. 
Applicability of provisions. 

Exemptions, §281.605. 
Defenses. 

Physical force. 
Use of force by person with responsibility for safety of 

others, §503.110. 
Drivers and chauffeurs. 

Use of physical force, §503.110. 
Exemptions from provisions, §281.605. 
Passengers. 

Use of physical force on passengers, §503.110. 
School buses. 

Exemption from motor carrier provisions, §281.605. 

MOTOR VEHICLE EXCISE TAX, §138.470. 

MOTOR VEHICLE INSURANCE. 
Excise tax. 

Transfer of vehicle to company to settle claims. 
Exemption from tax, §138.470. 

Office of career and technical education. 
State-operated secondary area vocational education and 

technology centers. 
Motor vehicles owned or operated by office, §156.858. 

MOTOR VEHICLE OFFENSES. 
Drivers’ licenses. 

General penalty for violations, §186.990. 
Violations of provisions, §186.990. 

Traffic regulations. 
General penalty, §189.990. 

MOTOR VEHICLE PASSING. 
School buses. 

Passing stopped school bus prohibited, §189.370. 
Penalties for violations, §189.990. 

MOTOR VEHICLE PROPERTY TAXES. 
Assessments. 

Appeals. 
Delay by virtue of appeal, §136.1877. 

Property valuation administrator, §132.487. 
Centralized ad valorem tax system, §132.487. 
Collection. 

County clerk, §134.800. 
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MOTOR VEHICLE PROPERTY TAXES —Cont’d MUNICIPAL CORPORATIONS —Cont’d 
School districts. 

Collector of school taxes. 
County clerks. 

Motor vehicle taxes, §160.500. 
Determination of maximum permissible school district 

revenue. 
Tax on motor vehicles to be used in determining, 

§160.472. 
State ad valorem taxes, §132.020. 
Vehicles in interstate commerce system. 

Route or operation partly in state. 
Assessments. 

Aggregate local rate to be set annually, §136.1877. 
Appeal from notice of tentative assessment, 

§136.1877. 
Collection of state taxes, §136.1877. 

MOTOR VEHICLE REGISTRATION. 
Board of education. 

Application for registration owned by board, §186.060. 
Vehicles owned by governmental units. 

Statements accompanying application, §186.060. 

MOTOR VEHICLES. 
Charitable organizations. 

Excise tax. 
Exemption from tax, §138.470. 

Disabled vehicles. 
Removal by police, §189.450. 

Excise tax. 
Educational institutions exempt from tax, §138.470. 

Farm trucks. 
Excise tax exemption, §138.470. 

Flasher lights near schools, §189.336. 
Doubling of fines for speeding in school areas, §189.394. 

Interstate commerce. 
Excise tax. 

Certain vehicles exempt from tax, §138.470. 
Personal communication devices. 

Use while operating a motor vehicle, §§189.292, 189.294. 
Speed limits near schools, §189.336. 

Doubling of fines for speeding in school areas, §189.394. 
Standing on roadways, §189.450. 
Stopping. 

On roadways, §189.450. 
Taxation. 

Excise tax, §138.470. 
Texting while driving, §§189.292, 189.294. 
Transfer of ownership. 

Wills. 
Excise tax, §138.470. 

Turn signals. 
Required, §189.380. 

Unattended vehicles. 
Removal by police, §189.450. 

Wills. 
Excise tax. 

Vehicles transferred by will, §138.470. 
MUG SHOT PHOTOS. 
Commercial use prohibited, §61.8746. 
MULTI-TIERED SYSTEM OF SUPPORTS. 
Students having difficulty in reading, writing, 

mathematics or behavior, §158.305. 
MUNICIPAL CORPORATIONS. 
Administrative regulations. 

Proposed administrative regulations. 
E-mail of regulations to impacted governments, 

§13A.270. 

Appropriations. 
Political subdivisions not to appropriate money except for 

roads or state capitol, KY Const §179. 
Bond issues. 

Bids. 
Invitation to bid on municipal bonds. 

Matters required to be published, §424.360. 
Indebtedness authorized or incurred prior to constitution, 

KY Const §158. 
Invitation to bid on municipal bonds. 

Matters required to be published, §424.360. 
Maximum indebtedness of cities, KY Const §158. 
Short-term borrowing, §§65.7701 to 65.7721. 

See LOCAL GOVERNMENTS. 
Budgets. 

Legal notices. 
Summary of budget or text of budget ordinance as 

advertised, §424.990. 
Buildings. 

See BUILDINGS. 
Cities of second class. 

Buildings. 
Insurance fund. 

Established by boards of education in cities of second 
class and in counties containing such city, 
§§162.440 to 162.500. 

Constitution of Kentucky. 
Budget requirements, KY Const §157b. 
Credit. 

Political subdivisions not to appropriate money or lend 
credit to any person except for roads or state 
capitol, KY Const §179. 

Debts. 
Indebtedness authorized or incurred prior to 

constitution, KY Const §158. 
Indebtedness exceeding income provided for year not to 

be incurred without popular vote, KY Const §157. 
Maximum indebtedness of cities, KY Const §158. 

Mayors. 
Salaries. 

Maximum limit on compensation, KY Const §246. 
Officers. 

Filling two municipal offices at the same time, KY 
Const §165. 

Incompatible offices and employment, KY Const §165. 
Maximum limit on compensation, KY Const §246. 

Taxation. 
Budget for taxing district, KY Const §157b. 
Maximum tax rate for cities, counties and taxing 

districts, KY Const §157. 
Cooperation. 

Interlocal cooperation, §§65.210 to 65.300. 
See INTERLOCAL COOPERATION. 

Corporation and utility taxes. 
Boundary reports, §136.190. 

Counties. 
Indebtedness authorized or incurred prior to constitution, 

KY Const §158. 
Debts. 

Indebtedness authorized or incurred prior to constitution, 
KY Const §158. 

Indebtedness exceeding income providing for year not to 
be incurred without popular vote, KY Const §157. 

Maximum indebtedness of cities, KY Const §158. 
Display of historic religious and nonreligious 

artifacts, monuments, symbols and texts in public 
buildings and public property, §§65.130, 158.197. 

Elections. 
Voters eligible to participate in city and school board 

elections, §116.200. 
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MUNICIPAL CORPORATIONS —Cont’d 
Energy conservation revenue bonds, §58.610. 
Incorporation. 

Stock and stockholders. 
Political subdivisions not to become stockholders in 

corporations, KY Const §179. 
Interlocal cooperation, §§65.210 to 65.300. 

See INTERLOCAL COOPERATION. 
Leases. 

Governmental leasing, §§65.940 to 65.956. 
See LOCAL GOVERNMENTS. 

Legal notices. 
Adoption of annual county or city budget. 

Summary of budget or text of budget ordinance 
advertised, §424.990. 

Bonds. 
Invitation to bid on municipal bonds. 

Matters required to be published, §424.360. 
Loans. 

Political subdivisions not to loan credit to persons except 
for roads or state capitol, KY Const §179. 

Short-term borrowing, §§65.7701 to 65.7721. 
See LOCAL GOVERNMENTS. 

Mayors. 
Salaries. 

Maximum limit on compensation, KY Const §246. 
Notice. 

Alternative to newspaper publication of notices. 
Use of notice website operated by local government, 

§424.145. 
Correction of error or failure of notice in newspaper. 

Use of notice website operated by local government, 
§424.147. 

Property taxes. 
Fraternal benefit societies. 

Funds exempt from city taxes, §132.210. 
Rate. 

City and urban-county government tax rate limitations, 
§132.027. 

Reduction of tax rate on personal property, §132.018. 
State tax. 

Property subject to state tax also subject to taxation in 
city, §132.200. 

Public officers and employees. 
Filling two or more offices at the same time, KY Const 

§165. 
Retirement. 

Disability, health maintenance organization or 
hospitalization coverage. 

Adoption, §79.080. 
Form, §79.080. 
Options, §79.080. 
Presumption as to disability, §79.080. 

Taxation. 
Budgets for taxing districts, KY Const §157b. 
Maximum tax rate for cities, KY Const §157. 

Constitutional provisions, KY Const §157. 
Workers’ compensation. 

Coverage of employees, §342.640. 
Coverage of employers, §342.630. 

Violation of section. 
Penalty, §342.990. 

MUNICIPAL IMPROVEMENTS, §107.140. 
MUNICIPAL UTILITIES. 
Boundaries, §96.150. 
Taxation. 

Light, water or gas plants may pay tax equivalent to 
school district, §96.536. 

MUNICIPAL UTILITIES —Cont’d 
Taxation —Cont’d 

T.V.A. act. 
Payment of sums equivalent to taxes based on book 

value, §96.820. 
Proration and distribution among state, counties, 

cities and school districts, §96.895. 
TVA act. 

Regional development agency assistance fund, §96.895. 
Regional development agency assistance program, 

§96.905. 

N 

NAMES. 
Administrative bodies. 

Change of name. 
Administrative regulations, effect on, §13A.312. 

NATIONAL BOARD CERTIFICATION OF TEACHERS, 
§§161.131 to 161.134. 

Salary supplement, §157.395. 

NATIONAL GUARD. 
Active federal duty. 

Rights, benefits and protections upon call to, §38.510. 
Active state duty. 

Student’s credit when called into active service, §38.470. 
Federal active duty. 

Rights, benefits and protections upon call to, §38.510. 
License issuance by administrative body. 

Issuance of license to service member with license, permit 
or certificate issued by another jurisdiction, §12.245. 

Occupational license tax for schools. 
Income received by members for active duty training. 

Exemptions from tax, §160.605. 
Student’s credit when called into active service, 

§38.470. 
NATIVE AMERICAN INDIAN MONTH, §2.230. 
NATURAL RESOURCES AND ENVIRONMENTAL 

PROTECTION CABINET. 
Penalties. 

Violations of provisions, §224.99-010. 
NEGLECT OF DUTY. 
Teachers and other school personnel. 

Discipline of employees. 
Certificates, disciplinary actions relating to, §161.120. 

Tenure. 
Termination of contract, grounds, §161.790. 

NEGOTIABLE INSTRUMENTS. 
Buildings. 

Bond issues, §162.190. 
NEIKIRK ACT. 
Moral instruction, §§158.200 to 158.260. 
NELSON TAX LAW. 
Property taxes. 

Property subject to state tax only, §132.200. 
NEPOTISM. 
Kentucky board of education. 

Qualifications of members, §156.040. 
School-based decision making councils and policies. 

Membership qualifications, §160.345. 
School districts. 

Boards of education. 
Oath of members as to hiring district employees and 

conflicts of interest, §160.170. 
Qualifications of members. 

Vacancies, filling, §160.190. 
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NEPOTISM —Cont’d 
School employees. 

Restriction on appointment of relatives, §160.380. 

NEWBERRY-HINKLE-MOBLEY ACT. 
School terms, §158.070. 

NEWLY BORN CHILDREN. 
Auditory screening at hospitals and birthing centers, 

§216.2970. 

NEWSPAPERS. 
Blind and visually impaired. 

Accessible electronic information program, §§163.485 to 
163.489. 

Legal notices. 
Alternatives to newspaper publication abolished, 

§424.120. 
Bids, §424.260. 
Invitation to bid on municipal bonds. 

Matters required to be published, §424.360. 
Local governments. 

Alternative to newspaper publication of notices. 
Use of notice website operated by local government, 

§424.145. 
Correction of error or failure of notice in newspaper. 

Use of notice website operated by local government, 
§424.147. 

Publication of uncollected taxes, §424.330. 
Qualifications of newspapers, §424.120. 
Rates, §424.160. 

NEW YEAR’S DAY. 
Holiday designation, §2.110. 
NICOLE HADLEY, JESSICA JAMES, AND KAYCE 

STEGLER ACT. 
School prayer and other religious activities, §§158.181 

to 158.188. 
NOISE CONTROL. 
Penalties, §224.99-010. 
NONRESIDENTS. 
Enrollment, §158.120. 
School districts. 

Occupational license tax for schools. 
Exemption from tax, §160.611. 

Tuition for nonresident pupils, §158.120. 
NOTARIES PUBLIC. 
Constitution of Kentucky. 

Eligibility for offices and employments, KY Const §165. 
NOTICE. 
Abusive students. 

Notice to teacher of student’s history, §161.195. 
Administrative hearings, §13B.050. 
Administrative regulations. 

Hearings. 
Proposed administrative regulations, §13A.270. 

Affidavits. 
Legal notices. 

Proof of publication, §424.170. 
Athlete agents. 

Agency contracts. 
Cancellation by student-athlete, §164.6921. 

Discipline, §164.6913. 
Notice to athletic director, §164.6919. 

Bids and bidding. 
Legal notices. 

Materials, supplies, equipment or services. 
Matters required to be published, §424.260. 

Boiler safety. 
Inspectors. 

Suspension or revocation of appointment, §236.100. 

NOTICE —Cont’d 
Buildings. 

Bond issues. 
Election, §162.080. 

Charter schools. 
Application to establish school, §160.1593. 

Approval or denial, notice of appeal of decision, 
§160.1595. 

Cigarettes and tobacco products. 
Sales and distribution to minors. 

Illegality of sale of tobacco products to persons under 
age 18, §438.310. 

Compulsory attendance. 
Dropping out or academic deficiency. 

School administrator to notify superintendent, §159.051. 
Parental responsibility for children’s violations, §159.180. 

Corporation and utility taxes. 
Property valuation, §136.180. 

Definition of legal notice, §424.110. 
Drivers’ licenses. 

Dropping out or academic deficiency. 
School administrator to notify superintendent, §159.051. 

Educational television. 
Meetings of authority, §168.060. 

Employees. 
Certification of school employees. 

Revocation of certificate, §161.120. 
Expulsion of students. 

Due process, §158.150. 
Family education rights and privacy, §160.710. 
Interlocal cooperation. 

Cooperative agreements. 
Public agency notification of intent to enter into 

interlocal agreement, §65.241. 
Juvenile delinquents. 

Adjudicatory hearing, §610.290. 
Custody or detention. 

Notice to responsible adult of further detention, 
§610.265. 

Juvenile proceedings. 
Dependency, neglect and abuse. 

Protective custody, §620.040. 
Kentucky board of education. 

Meetings, §156.060. 
Legal notices, §§424.110 to 424.990. 
Newspapers, legal notices. 

Administrative regulations. 
Local administrative regulations required to be 

published, §424.270. 
Advertisements. 

Contents and form, §424.140. 
Affidavit as proof of publication, §424.170. 
Alternatives to newspaper publication abolished, 

§424.120. 
Bids, §424.260. 
Broadcasting to supplement printed notice, §424.195. 
Compliance with publication requirements. 

Failure to comply, §424.380. 
Invitation to bid on municipal bonds. 

Matters required to be published, §424.360. 
Property and buildings commission. 

Bond issues. 
Sale of bonds, §162.620. 

Publication of uncollected taxes, §424.330. 
Qualifications of newspapers, §424.120. 
Rates, §424.160. 
Responsibility for publishing. 

Determination where no statutory designation of 
responsibility, §424.150. 
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NOTICE —Cont’d 
Newspapers, legal notices —Cont’d 

School districts. 
Bids for materials, supplies, equipment or services. 

Matters required to be published, §424.260. 
Budget of school district, §160.470. 

Matters required to be published, §424.250. 
Elections. 

Ballots, §424.290. 
Financial statements. 

Preparation of itemized, sworn statement of funds 
collected, §424.220. 

Optional monthly or quarterly statements, 
§424.230. 

Time and periods of publication, §424.130. 
Property and buildings commission. 

Bond issues. 
Sale of bonds, §162.620. 

Property taxes. 
Assessments. 

Notice of assessment raised by department of revenue, 
§133.160. 

Vehicles in interstate commerce system. 
Route or operation partly in state. 

Appeal from notice of tentative assessment, 
§136.1877. 

Equalization. 
Certificate of equalization, §133.170. 

Radio. 
Legal notices. 

Supplementation of printed notice by broadcast, 
§424.195. 

Rates and charges. 
Legal notices, §424.160. 

Rules and regulations. 
Legal notices. 

Local administrative regulations required to be 
published, §424.270. 

School accountability. 
Education assessment and accountability review 

subcommittee. 
Meetings to review administrative regulations, 

§158.6471. 
School districts. 

Administrative regulations. 
Local administrative regulations required to be 

published, §424.270. 
Alternative to newspaper publication of notices. 

Use of notice website operated by local government, 
§424.145. 

Bids for materials, supplies, equipment or services. 
Matters required to be published, §424.260. 

Boards of education. 
Meetings, §160.270. 
Superintendents. 

Screening committee. 
Parental member of screening committee, notice of 

election, §160.352. 
Budgets. 

Matters required to be published, §424.250. 
Tax rate limits. 

Hearings, §160.470. 
Compliance with publication requirements. 

Failure to comply, §424.380. 
Correction of error or failure of notice in newspaper. 

Use of notice website operated by local government, 
§424.147. 

Elections. 
Ballot cards. 

Matters required to be published, §424.290. 
Penalty for violation of provisions, §424.990. 

NOTICE —Cont’d 
School districts —Cont’d 

Fines. 
Legal notices. 

Persons violating provisions, §424.990. 
Forms. 

Legal notices. 
Contents or form of advertisements, §424.140. 

Legal notices. 
Budget adoption. 

Summary of budget or text of budget ordinance 
advertised. 

Penalty for violation of provisions, §424.990. 
Collection of funds. 

Preparation of itemized, sworn statement of funds 
collected. 

Optional monthly or quarterly statements, 
§424.230. 

Penalty for violation of provisions, §424.990. 
Criminal law and procedure. 

Persons violating provisions, §424.990. 
Financial statements. 

Preparation of itemized, sworn statement of funds 
collected, §424.220. 

Optional monthly or quarterly statements, 
§424.230. 

Occupational license fees for schools. 
Counties of 300,000, §§160.484, 160.485. 

School taxes authorized. 
Levy of tax, §160.603. 

Recall of levy, procedure, §160.597. 
Superintendent of schools. 

Personnel actions taken by superintendent, §160.390. 
Removal, §160.350. 

Transfer of adjacent territory to school district other than 
that in which located. 

Hearings, §160.045. 
Utility gross receipts license tax for schools, §160.614. 

Collection of taxes. 
Assessment, notice, §160.6154. 

School employees. 
Criminal record check on applicant, §160.380. 

School facilities construction commission. 
Bond issues. 

Sales by sealed bids or proposals, §157.632. 
School officers. 

Removal or suspension. 
Procedural rights, notice, §156.132. 

Stalking restraining orders. 
Defendant’s right to request hearing, §508.155. 

State departments and agencies. 
Personal information security and breach investigations. 

Notice of breach, §61.933. 
Student’s history of abusive conduct or carrying 

concealed weapon. 
Notice to teachers, §161.195. 

Suspension of students. 
Due process, §158.150. 

Taxation. 
Assessments. 

Business entities. 
Additional assessments, §67.775. 

Department of revenue to mail notice, §131.110. 
Legal notices. 

Delinquent taxes. 
Matters required to be published, §424.330. 

Penalty for violation of provisions, §424.990. 
Teachers and other school personnel. 

Classified employees. 
Nonrenewal of contract, §161.011. 
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NOTICE —Cont’d 
Teachers and other school personnel —Cont’d 

Discipline. 
Certificates, discipline involving, §161.120. 

Performance improvement. 
Discipline, dismissal, etc, §156.557. 

Student’s history of physically abusive conduct or carrying 
concealed weapon, §161.195. 

Tenure. 
Contracts. 

Limited contracts nonrenewable, §161.750. 
Termination, §§161.780, 161.790. 

Demotion of administrative personnel, §161.765. 
Salaries. 

Notice of salary to be paid teachers, §161.760. 
Termination of contract, §§161.780, 161.790. 

Teachers’ retirement system. 
Disability retirement. 

Recovery from disability, §161.662. 
Disqualification from receiving benefit. 

Notice to system, §161.520. 
Textbooks. 

Factual errors, correction, §156.438. 
Meetings of textbook commission, §156.405. 
Public inspection, notice of opportunity, §156.405. 
Removal or rejection of textbook, §156.405. 

Workers’ compensation. 
Insurance. 

Violation of section. 
Penalty, §342.990. 

Preservation of employees rejection. 
Violation of section. 

Penalty, §342.990. 
NUDE PHOTOS. 
Distribution of sexually explicit images without 

consent, §531.120. 
Action against person for refusal to remove image on 

request of person depicted, §411.215. 
NUMERACY. 
Student achievement in math and reading. 

Committee for mathematics achievement, §158.842. 
Legislative findings, §158.840. 
Mathematics achievement fund, §158.844. 

NURSES. 
Physical force. 

Use of force by person with responsibility for care of 
others, §503.110. 

NUTRITION. 
Annual assessment and evaluation of nutrition in 

district, §158.856. 
Breakfast program, §158.070. 
Fast foods, limitation on retail sales in cafeterias, 

§158.850. 
Food service director or menu planner, §158.852. 
Food sold outside of school lunch program. 

Standards and restrictions, §158.854. 

O 

OATHS. 
Attorneys at law, KY Const §228. 
Charter schools. 

Board of directors, §160.1596. 
Constitution of Kentucky. 

Officers and attorneys, KY Const §228. 
General assembly. 

Oath of officers, KY Const §228. 
Police department for local school districts. 

Oath of office for police officers, §158.471. 

OATHS —Cont’d 
Public officers and employees. 

Authority to administer, §62.020. 
When oath taken, §62.010. 

School districts. 
Boards of education, §160.170. 

Teachers’ retirement systems. 
Board of trustees, §161.280. 

OBSCENITY. 
Blocking explicit material from students, §156.675. 
Definitions. 

Distribute, §531.010. 
Matter, §531.010. 
Obscene, §531.010. 
Sexual conduct, §531.010. 

OBSTRUCTIONS. 
Criminal law and procedure. 

Emergency responders, obstruction or disrupting from 
performance of duties, §525.015. 

OFFICE OF THE KENTUCKY CENTER FOR 
STATISTICS, §§151B.131 to 151B.134. 

Board of Kentucky center for education workforce 
statistics. 

Duties and functions, §151B.134. 
Definitions, §151B.131. 
Duties, §151B.133. 
Kentucky longitudinal data system. 

Certification and ownership of data, §151B.132. 
Collection of education and workforce data, §151B.132. 

Public policy, §151B.132. 
OFFICERS. 
Removal or suspension of school officers. 

Attorney general. 
Duty of attorney general, §156.138. 

Cause, removal of superintendents for, §160.350. 
Conditions, §156.132. 
Grounds, §156.132. 
Jurisdiction of actions, §156.142. 
Procedure, §156.132. 
Vacancies caused by suspension, §156.136. 

Appointment, §156.136. 
Payment, §156.136. 
Term, §156.136. 

Textbook commission. 
Employee or official of school not to act as book agent, 

§156.460. 
OIL AND GAS. 
Eminent domain. 

Lines and appliances along roads and streams. 
Companies transmitting or selling gas may acquire 

rights. 
Penalty for violation of provisions, §416.990. 

Gross receipts tax. 
School districts. 

Utility gross receipts tax for schools. 
General provisions, §§160.593, 160.601 to 160.648. 

See SCHOOL DISTRICTS. 
Property taxes. 

Assessment of unmined oil and gas reserves held 
separately from surface real property, §132.820. 

Pollution control facilities. 
Property subject to state tax only, §132.200. 

School districts. 
Utility gross receipts tax for schools. 

General provisions, §§160.593, 160.601 to 160.648. 
See SCHOOL DISTRICTS. 

OPEN MEETINGS, §§61.800 to 61.850. 
See MEETINGS. 
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OPEN RECORDS, §§61.870 to 61.884. 
See RECORDS. 
OPTOMETRISTS. 
Scholarship program, §164.7870. 
ORDERS. 
Administrative hearings. 

Emergency orders, §13B.125. 
Final order, §13B.120. 

Judicial review, §13B.140. 
Conduct of, §13B.150. 

Recommended order, §13B.110. 
Health. 

Compliance with orders of health agencies. 
Penalty for failure to comply, §212.990. 

ORDINANCES. 
Buildings. 

Bond issues. 
Disposition of rent fixed by ordinance, §162.230. 

ORGANIZED CRIME. 
Criminal gang activity. 

Civil action for damages by victim, §506.180. 
Composition of gang, §506.150. 
Criminal gang recruitment, §506.140. 
Defenses, §506.150. 
Determination that defendant acting for benefit or 

promotion of criminal gang when offense committed, 
§506.160. 

Enhanced penalty and minimum service of sentence for 
felonies resulting in physical injury or death, 
§506.170. 

Evidence to establish existence of criminal gang, §506.150. 
Property subject to forfeiture, §506.190. 
Separate proceeding from original offense for certain 

offenses, §506.160. 
OVERTAKING AND PASSING MOTOR VEHICLES. 
School buses. 

Passing stopped school or church bus prohibited, 
§189.370. 

Penalties for violations, §189.990. 
OVERTIME. 
Employment in excess of 40 hours in work week, 

exceptions. 
Penalty for violation, §337.990. 

P 

PAGING DEVICES. 
Possession by public school student, §158.165. 
PARENT AND CHILD. 
Blood supply screening. 

Donation of blood to nonprofit voluntary program by 
person age 16, §214.468. 

Donation of blood to nonprofit voluntary program by 
person age 17 or older. 

Consent of parent or guardian not required, §214.468. 
Child abuse and neglect. 

Juvenile proceedings. 
Dependency, neglect and abuse. 

See JUVENILE COURTS AND PROCEEDINGS. 
Compulsory attendance. 

General provisions, §§159.010 to 159.990. 
See COMPULSORY ATTENDANCE. 

Day-care centers. 
Rights of parents, custodians or guardians, §199.898. 

Defenses. 
Physical force. 

Use of force by person with responsibility for care, 
discipline or safety of others, §503.110. 

PARENT AND CHILD —Cont’d 
Definitions. 

Termination of parental rights, §600.020. 
Drug abuse and addiction. 

Diagnosis and treatment of minor. 
Consent, §214.185. 
Liability for payment, §214.185. 

Family literacy services, §158.360. 
Mental health. 

Outpatient mental health counseling to children. 
Sixteen years of age or older. 

Provided upon request without consent of parents or 
guardians, §214.185. 

Termination of parental rights. 
Involuntary termination. 

Definitions, §600.020. 
Voluntary termination. 

Definitions, §600.020. 
Textbooks. 

Responsibility of parents for books not returned, §157.140. 
Venereal diseases. 

Diagnosis and treatment. 
Consent, §214.185. 
Liability for payment, §214.185. 

PARKING. 
Removal of vehicles parked in violation of section, 

§189.450. 
Shoulder of highway, §189.450. 
Towing of parked vehicles. 

Stopping, standing or repairing vehicle on roadway or 
shoulder of highway. 

Removal of vehicles in violation of provisions, §189.450. 
PARKS AND RECREATION. 
City and county recreation facilities. 

Board. 
Maintaining and equipping parks and playgrounds, 

§97.020. 
Declaration as proper municipal purpose, §97.010. 
Establishment of local recreational facilities, §97.020. 

School districts. 
Development and maintenance of school property for 

recreational facilities. 
Agreement with public agency for development and 

maintenance, §160.293. 
PAROCHIAL SCHOOLS. 
Compulsory attendance. 

General provisions, §§159.010 to 159.990. 
See COMPULSORY ATTENDANCE. 

Register for keeping attendance, §159.040. 
Courses taught at private and parochial schools, 

§158.080. 
Criminal background checks. 

Persons subject to check, §160.151. 
Term of private and parochial schools, §158.080. 
PASSING MOTOR VEHICLES. 
School buses. 

Passing stopped school or church bus prohibited, 
§189.370. 

Penalties for violations, §189.990. 
PASSPORT FOR CHILDREN IN PLACEMENT, 

§158.137. 
PATENTS. 
Property taxes. 

State ad valorem taxes, §132.020. 
PATERNITY. 
Affidavits. 

Voluntary acknowledgment of paternity affidavit. 
Rebuttable presumptions, §406.025. 
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PATERNITY —Cont’d 
Complaint, §406.021. 
County attorney. 

Action brought by upon request of complainant, §406.021. 
Determination of paternity, §406.021. 

Limitation of actions, §406.031. 
District courts. 

Determination by, §406.021. 
Jurisdiction. 

District courts, §406.051. 
Liability. 

Enforcement, §406.021. 
Obligations of father, §406.011. 

Limitation of actions. 
Determination of paternity, §406.031. 

Obligations of father, §406.011. 
Enforcement, §406.021. 

Presumption of paternity, §406.011. 
Presumptions. 

Voluntary acknowledgment of paternity affidavit, 
§406.025. 

Remedies, §406.051. 
PEACE CORPS. 
Teachers’ retirement system. 

Federal peace corps volunteers. 
Purchase of service credit, §161.515. 

Kentucky peace corps volunteers. 
Purchase of service credit, §161.515. 

PEACE OFFICERS. 
Assault. 

Disarming a police officer, §508.160. 
Certification, §§15.380 to 15.404. 

Administration of tests, §15.384. 
Appeals. 

Failure to meet precertification status, §15.390. 
Applicability, §15.380. 
Basic training, §15.404. 
Categories, §15.386. 

Court security officers, §15.3977. 
Conflict of laws. 

Excess or additional requirements, §15.402. 
Other statutes, §15.398. 

Costs. 
Testing, §15.384. 
Training, §15.396. 

Court security officers, §§15.3971 to 15.3979. 
Criminal record check, §15.382. 
Current employees. 

Grandfather clause, §15.400. 
Declaratory action to declare job task analysis invalid, 

§15.394. 
Denied status, §15.386. 
Drug screening, §15.382. 
Effective date, §15.400. 
Employing agency. 

Duties upon employment or appointment, §15.388. 
Fired employees, §15.392. 
Grandfather clause, §15.400. 
Inactive status, §15.386. 

Placement on inactive status, §15.392. 
In-service training, §15.404. 
Job task analysis. 

Inadequate or erroneous, §15.394. 
Lapse of certification, §15.392. 
Marksmanship qualification, §15.383. 
New hires, §15.388. 
Precertification status, §15.386. 

Appeal of failure to meet, §15.390. 
Qualifications, §15.382. 
Required, §15.380. 

PEACE OFFICERS —Cont’d 
Certification —Cont’d 

Requirements, §15.382. 
Retirement of certification, §15.392. 
Revoked status, §15.386. 

Court security officers, §15.3973. 
Separation from service, §15.392. 
Status, §15.386. 
Training, §15.3975. 

Costs, §15.396. 
Court security officers. 

Minimum training, §15.3971. 
Training deficiency status, §15.386. 
Voluntary certification, §15.380. 

Child dependency, abuse or neglect. 
Duty to report, §620.030. 

Disarming a police officer, §508.160. 
Firearms and ammunition. 

Concealed deadly weapons, §237.110. 
Marksmanship qualification, §15.383. 

Juvenile proceedings. 
Dependency, neglect and abuse. 

Duty to report, §620.030. 
Motor vehicles. 

Stopping or standing on roadways. 
Authority of police to move vehicle in violation, 

§189.450. 
State property and buildings. 

Special law enforcement officers, §§61.900 to 61.930. 
See STATE PROPERTY AND BUILDINGS. 

Termination due to absence from employment, 
§337.100. 

Weapons. 
Carrying concealed deadly weapons, §237.110. 

PENALTIES. 
Buildings. 

Insurance fund. 
Established by boards of education in cities of second 

class and in counties containing such city. 
Prohibited appropriations, §162.990. 

Common school. 
Who may attend. 

Violation of provisions, §158.990. 
Employees. 

Abuse of teacher prohibited, §161.990. 
Bribery prohibited, §161.990. 
Discrimination prohibited, §161.990. 
Reports to be made by teachers, §161.990. 

Foundation program. 
Violations of provisions, §157.990. 

Kentucky department of education. 
Conflicts of interest. 

Supplying goods or services for school funds expended, 
§156.480. 

Paging devices. 
Possession by public school student, §158.165. 

Superintendent of public instruction. 
Failure of witness to attend or testify, §156.990. 

Textbooks. 
Violations of provisions, §157.990. 

PERMITS. 
Food, drug and cosmetic act. 

Power of secretary to require, §217.125. 
PERSONAL IDENTIFYING INFORMATION. 
Dissemination of. 

Criminal law and procedure, §525.085. 
PERSONAL PROPERTY. 
Property taxes. 

Defined, §132.010. 
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PERSONAL PROPERTY —Cont’d 
Property taxes —Cont’d 

Districts. 
Limits for certain districts on tax rate, §132.024. 

Exemptions from taxation. 
Reciprocity, §132.192. 

Foreign trade zones. 
Tangible personal property located in. 

Property subject to state tax only, §132.200. 
Intangible personal property. 

Situs for tax purposes, §132.190. 
Property subject to taxation, §132.190. 
Rate. 

Reduction of tax rate, §132.018. 
Situs. 

Property subject to taxation, §132.190. 
PERSONNEL. 
Labor generally. 

See LABOR. 
Teachers and other school personnel. 

See TEACHERS AND OTHER SCHOOL PERSONNEL. 
PERSONNEL CABINET. 
Report on number of public employees, §61.392. 
PETITIONS. 
Boards of education. 

Election of board members. 
Nominating petition, §160.220. 

Elections. 
Nominations. 

Regular elections, §118.315. 
Soliciting signatures, time period for, §118.315. 
Time for filing petitions, §118.365. 

Public questions. 
Petition for election on, §118.365. 

Recall elections, §118.365. 
Signatures. 

Time period for soliciting nomination signatures, 
§118.315. 

Eminent domain. 
Filing of petition, §416.570. 

Property taxes. 
Recall petition, §132.017. 

School districts. 
Occupational license fees for schools. 

Counties of 300,000. 
Protest, §160.485. 

School taxes authorized. 
Levy recall procedure, §160.597. 

Transfer of adjacent territory to school district other than 
that in which located, §160.045. 

Transfer of area containing school outside district, 
§160.048. 

PHARMACISTS AND PHARMACIES. 
Scholarship program for students in pharmacy 

school. 
Coal county scholarships, §164.7890. 

PHOTOGRAPHY AND PHOTOSTATING. 
Mug shot photos. 

Commercial use prohibited, §61.8746. 
PHYSICAL ACTIVITIES. 
Wellness policy. 

School councils, school-based decision making, §160.345. 
PHYSICAL EXAMINATIONS. 
Classified personnel. 

Cost of examination required for employment, §161.145. 
Upon initial admission. 

Substitution of examination given in Head Start, 
§156.160. 

PHYSICIANS AND SURGEONS. 
Physical force. 

Use of force by person with responsibility for care of 
others, §503.110. 

PLAYGROUNDS. 
Sex offender registration and notification. 

Registrant prohibited from residing near or being present 
at playgrounds, §17.545. 

PLEADINGS. 
Eminent domain. 

Trial by court on pleadings, §416.610. 
Interlocutory judgment, §416.610. 

PLEDGE OF ALLEGIANCE, §158.175. 
POISONS. 
Terroristic threatening, §§508.075 to 508.080. 
POLICE. 
Certification of officers, §§15.380 to 15.404. 

See PEACE OFFICERS. 
POLICE DEPARTMENT FOR LOCAL SCHOOL 

DISTRICTS, §§158.471 to 158.483. 
POLICE MUG SHOT PHOTOS, §61.8746. 
POLITICAL ACTIVITIES. 
Employees. 

Prohibited political activities, §161.164. 
POLITICAL SUBDIVISIONS. 
Interlocal cooperation, §§65.210 to 65.300. 

See INTERLOCAL COOPERATION. 
Public officers and employees. 

Compensation, §64.590. 
POLL TAX. 
Constitution of Kentucky. 

Act or ordinance levying tax must specify purpose, KY 
Const §180. 

General assembly may authorize, KY Const §180. 
POLLUTION. 
Environmental education, §§157.900 to 157.915. 

See ENVIRONMENTAL EDUCATION. 
PORNOGRAPHY. 
Blocking explicit material from students, §156.675. 
PRAYER IN SCHOOL. 
School prayer and other religious activities generally, 

§§158.175, 158.181 to 158.187. 
See SCHOOL PRAYER AND OTHER RELIGIOUS 

ACTIVITIES. 
PREGNANCY. 
Minors. 

Diagnosis and treatment. 
Consent, §214.185. 
Liability for payment, §214.185. 

PREHEARING CONFERENCES. 
Administrative hearings, §13B.070. 
PRESCHOOL EDUCATION PROGRAMS. 
Generally, §157.3175. 
Network of regional training centers, §157.318. 

Established, §157.318. 
School districts required to provide, §158.100. 
PRESIDENTIAL ELECTION DAY, §2.190. 
PRESIDENT OF THE UNITED STATES. 
Elections. 

Presidential election day, §2.190. 
PRESSURE VESSEL SAFETY ACT, §§236.005 to 

236.990. 
See BOILERS. 
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PRESUMPTIONS. 
Abuse of public trust, §522.050. 
Administrative regulations. 

Correctness of content of administrative regulations. 
Rebuttable presumption, §13A.090. 

Open records. 
Actions to secure right to inspect records. 

Burden of proof, §61.882. 
Public officers and employees. 

Abuse of public trust, §522.050. 
Teachers and other school personnel. 

Tenure. 
Acceptance of employment, §161.750. 

Teachers’ retirement system. 
Disability retirement. 

Permanent disability, §161.661. 

PREVAILING WAGE LAW. 
Public works. 

Labor and wage conditions. 
See PUBLIC WORKS. 

PRIMARY SCHOOL PROGRAM, §158.031. 

PRINCIPALS. 
Certification of school employees. 

Assessments, §161.027. 
Generally, §§161.010 to 161.123. 

See TEACHERS AND OTHER SCHOOL PERSONNEL. 
Preparation program, §161.027. 

Internship, §161.027. 
Preparation program, §161.027. 
Suicide prevention training, §156.095. 
Vacancies, filling, §160.345. 
Vocational education centers or vocational technical 

schools. 
Salaries. 

Establishment of base salaries, §163.098. 
PRISONS AND PRISONERS. 
Corrections officers. 

Obstructing or disrupting emergency responder from 
performance of duties, §525.015. 

Textbooks. 
Free textbooks for children in correctional institutions, 

§157.190. 
PRISON TERMS. 
Architects, §323.990. 
Audiologists, §334A.990. 
Boiler safety, §236.990. 
Counties. 

County containing cities of first class. 
Quarterly financial statements. 

Failure to publish, §68.990. 
County budget violations, §68.990. 
Day-care centers. 

Licenses. 
Failure to obtain, §199.990. 

Diseases. 
Certain violations, §214.990. 

Employers’ mutual insurance authority, §342.990. 
Engineers, §322.990. 
Environmental protection, §224.99-010. 
Fires and fire prevention, §227.990. 
Flags. 

United States flag. 
Used for advertising purposes, §2.990. 

Mattresses. 
Materials used in mattresses, §214.990. 

Motor vehicles. 
Drivers’ licenses. 

General penalty for violations, §186.990. 

PRISON TERMS —Cont’d 
School districts. 

Audits, §156.295. 
Special law enforcement officers, §61.991. 
Speech-language pathologists, §334A.990. 
Sterilization. 

Nontherapeutic sterilization, §212.990. 
Surveyors, §322.990. 
Terrorism, §525.045. 
Usurped office or franchise. 

Enforcing judgment against usurper, §415.070. 
Workers’ compensation violations, §342.990. 

PRIVACY. 
Family education rights and privacy, §§160.700 to 

160.730. 
See FAMILY EDUCATION RIGHTS AND PRIVACY. 

PRIVATE INTIMATE IMAGES. 
Distribution of sexually explicit images without 

consent, §531.120. 
Action against person for refusal to remove image on 

request of person depicted, §411.215. 

PRIVATE SCHOOLS. 
Assistance to private college students, §164.785. 
Compulsory attendance, §§159.040, 159.160. 
Criminal background checks. 

Persons subject to check, §160.151. 
Elementary schools. 

Certificate of completion, §158.140. 
Immunization against certain diseases before 

enrollment, §158.035. 
Secondary schools. 

Publication of classified list, §156.230. 
Year round program, §158.080. 
PROBATION. 
Sentences. 

Persons prohibited from probation, §532.045. 
PROCUREMENT CODE. 
State purchasing. 

See PUBLIC PURCHASING AND CONTRACTING. 
PROFESSIONAL COUNSELORS. 
School counselors, §158.4416. 
PROFESSIONAL DEVELOPMENT. 
Days during term for, §158.070. 
PROFESSIONS AND OCCUPATIONS. 
Architects. 

General provisions, §§323.010 to 323.990. 
See ARCHITECTS. 

Counties. 
Licenses. 

Counties of 30,000 or more. 
Credits to license fees, §68.199. 

Occupational license tax in counties of 300,000 
population, §§68.180 to 68.190. 

See COUNTIES. 
Engineers. 

See ENGINEERS. 
Fees. 

Occupational license fees for schools, §§160.482 to 
160.488. 

See SCHOOL DISTRICTS. 
Surveys and surveyors. 

See SURVEYS AND SURVEYORS. 
PROOF OF AGE. 
Cigarettes and tobacco product sales to underage 

persons. 
Proof of age required, §§438.310, 438.313. 
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PROPERTY, §§162.010 to 162.090. 
Area development districts. 

Projects and property of district exempt from taxation, 
§147A.110. 

Buildings. 
Generally, §§162.060 to 162.387. 

See BUILDINGS. 
State property and buildings commission, §§162.520 to 

162.620. 
See STATE PROPERTY AND BUILDINGS. 

Condemnation of property for school purposes, 
§162.030. 

Corporations. 
Powers as to property, §271B.3-020. 

Eminent domain. 
Condemnation of property for school purposes, §162.030. 

Escheated property, §162.040. 
False bomb/weapon threats, §508.080. 
Public purposes. 

Recreational, sporting, academic, literary, artistic, or 
community uses, §162.055. 

Use of school property for public purposes, §162.050. 
Religious, charitable and educational societies. 

Dissolution of religious society. 
Disposition of property, §273.130. 

Surplus property. 
Finance and administration cabinet. 

Division of surplus property, §42.024. 
Local public agencies, §45A.425. 

Terroristic threatening, §§508.075 to 508.080. 
Title to school property, §162.010. 
Transfer of property from one district to another, 

§162.020. 
Ownership of school by another district, §162.020. 

Universities and colleges. 
Adjunct schools. 

Property procured for. 
Power of governing body as to, §273.080. 

PROPERTY TAXES. 
Accounts and accounting. 

State ad valorem taxes, §132.020. 
Actions. 

Certificates of delinquency. 
Actions by owners to collect or foreclose certificate, 

§134.490. 
Ad valorem taxes, §160.475. 

Mobile homes and recreational vehicles subject to ad 
valorem taxes, §132.730. 

Refunds, §134.590. 
State ad valorem taxes, §132.020. 

Increase limitation of four percent. 
Procedure if increased revenue is greater, §132.0225. 

Advertising. 
Proposed tax rates, §132.023. 

Affiliated companies. 
Defined, §132.020. 
State ad valorem taxes, §132.020. 

Agriculture. 
Agricultural land. 

Defined, §132.010. 
Agricultural value, §132.010. 
Assessments. 

Farm land. 
Assessment according to value for farm purposes, KY 

Const §172A. 
Farm implements and machinery. 

Property subject to state tax only, §132.200. 
Horticultural land. 

Defined, §132.010. 
Horticultural value. 

Defined, §132.010. 

PROPERTY TAXES —Cont’d 
Agriculture —Cont’d 

Property subject to state tax only, §132.200. 
State ad valorem taxes, §132.020. 
Unmanufactured agricultural products. 

Property subject to state tax only, §132.200. 
Alcoholic beverages. 

Alcoholic production facilities. 
Property subject to state tax only, §132.200. 

Assessments. 
Department to fix value of distilled spirits for purpose 

of taxation, §132.140. 
County clerks. 

Valuation of spirits certified to county clerks, §132.150. 
Federal taxes. 

Taxes on spirits on which federal taxes not paid, 
§132.160. 

Interest. 
Unpaid federal taxes, §132.160. 

Removal of spirits on which federal tax is not paid, 
§132.160. 

Reports. 
Distilled spirits in bonded warehouses. 

Report by proprietor, §132.130. 
State ad valorem taxes, §132.020. 
Warehouses. 

Distilled spirits in bonded warehouse. 
Report by proprietor, §132.130. 

Tax on spirits in bonded warehouses upon which federal 
tax has not been paid, §132.160. 

Annexation. 
Assessments. 

Property annexed to other civil division, §133.070. 
Appraisal. 

Minimum applicable standards, §132.191. 
Assessments. 

Agricultural land. 
Defined, §132.010. 

Agricultural value. 
Defined, §132.010. 

Alcoholic beverages. 
Assessment of distilled spirits by department, §132.140. 

Annexation. 
Assessment or property annexed to another civil 

division, §133.070. 
Annual revaluation of real property, §132.690. 
Appeals. 

Conferences. 
Extensions of time, §133.120. 

Delay by virtue of appeal, §§132.486, 132.820. 
Equalization. 

Appeal by fiscal court, §133.170. 
Exoneration. 

Denial of application for exoneration, §133.170. 
Filing of petition, §133.120. 
Not to delay collection or payment of taxes based on 

assessments and controversy, §133.120. 
Procedure, §133.120. 
Vehicles in interstate commerce system. 

Route or operation partly in state. 
Appeal from notice of tentative assessment, 

§136.1877. 
Certification by department to county clerk, §133.180. 

Tax rate not fixed until assessment certified, §133.185. 
Coal. 

Unmined coal reserves held separately from surface real 
property, §132.820. 

Communications service providers. 
Listing of property, §132.825. 

Compensating tax rate. 
Defined, §132.010. 
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PROPERTY TAXES —Cont’d 
Assessments —Cont’d 

County board of assessment appeals. 
County attorneys. 

Representation of state and county in hearings before 
board, §133.120. 

Evidence. 
Members of board may be required to give evidence, 

§133.120. 
Hearings, §133.120. 
Increase in assessments, §133.120. 
Oaths. 

Administration of oaths to witnesses, §133.120. 
Powers, §133.120. 
Procedure for appeal before board, §133.120. 
Review and change of assessment made by 

administrator, §133.120. 
Rules and regulations. 

Power to adopt, §133.120. 
Subpoenas. 

Power to issue subpoenas, §133.120. 
Witnesses. 

Power to compel attendance, §133.120. 
County tax levy based on state assessments, §132.280. 
Deferred tax. 

Defined, §132.010. 
Definitions, §133.010. 
Department of revenue. 

Certification to county clerk, §133.180. 
Defined, §132.010. 
Raising assessments. 

Notice of raised assessment, §133.160. 
Elections, §132.017. 
Electrical inspectors. 

Reports. 
Monthly reports for purpose of assessment records, 

§132.815. 
Equalization. 

Appeal by fiscal court, §133.170. 
Exoneration from increase in value, §133.170. 
Review of equalization, §133.170. 

Exoneration. 
Application for exoneration, §133.170. 

Fair cash value, §132.190. 
Homestead. 

Defined, §132.010. 
Horticultural land. 

Defined, §132.010. 
Horticultural value. 

Defined, §132.010. 
Increase in assessments by county board, §133.120. 
Mobile homes. 

Defined, §132.010. 
Multichannel video programming service providers. 

Listing of property, §132.825. 
Net assessment growth. 

Defined, §132.010. 
New property. 

Defined, §132.010. 
Notice. 

Raising assessment by department, §133.160. 
Oil and gas. 

Untapped reserves held separately from surface real 
property, §132.820. 

Omitted property. 
Collection of taxes and assessment of omitted property, 

§134.547. 
Personal property. 

Assessment system for. 
Development and administration, §132.486. 

Defined, §132.010. 

PROPERTY TAXES —Cont’d 
Assessments —Cont’d 

Property valuation administrator. 
Annual revaluation of real property, §132.690. 
Failure or neglect to perform duty. 

Penalty, §132.990. 
Failure to list property, §132.220. 
Maps. 

Allocation of funds, §132.670. 
Mobile homes. 

Reports of persons providing rental space, §132.260. 
Motor vehicles, §132.487. 
Penalties. 

Failure or neglect to perform duty, §132.990. 
Rates. 

Rates not fixed until assessment certified, §133.185. 
Real property. 

Assessment in name of owner, §132.200. 
Defined, §132.010. 
Unknown owners, §132.220. 

Recreational vehicles. 
Defined, §132.010. 

Residential units. 
Defined, §132.010. 

Residents. 
Defined, §132.010. 

Revenue cabinet. 
Defined, §132.010. 

Rules and regulations. 
Department of revenue to prescribe, promulgate and 

provide, §132.486. 
Special benefits. 

Defined, §132.010. 
Taxpayers. 

Defined, §132.010. 
Tax rate. 

Rate not fixed until assessment certified, §133.185. 
Travel trailers. 

Defined, §132.010. 
Veteran service organization. 

Defined, §132.010. 
Banks. 

Financial institution deposits tax, §132.030. 
Bills. 

Attestation, §133.220. 
Forms, §133.220. 
Second billing. 

Preparation and collection, §132.017. 
Sheriffs. 

Duties of sheriff, §133.220. 
Biotechnology products held in warehouse for 

distribution. 
State tax. 

Property subject only to state tax, §132.200. 
Boards of education. 

Anticipation of taxes. 
Power to borrow money in anticipation of taxes, 

§160.540. 
Collector of school taxes. 

Certain taxes collected by persons appointed by board, 
§160.505. 

Limits for district board of education on personal property 
tax rates, §160.473. 

Bond issues. 
Property subject to state tax only, §132.200. 
State ad valorem taxes, §132.020. 

Bonds, surety. 
Sheriffs. 

Bond of sheriff, §134.230. 
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PROPERTY TAXES —Cont’d 
Charitable organizations. 

Assessment of possessory interest in tax-exempt property. 
Lessee’s liability, §132.195. 
Rate of tax, §132.020. 
State but not local tax imposed, §132.200. 

Collection of taxes. 
Actions to collect. 

Collection of taxes and assessment of omitted property, 
§134.547. 

Delinquencies. 
Authority of sheriff in collecting taxes, §134.119. 
Certificates of delinquency. 

Actions to collect or foreclose certificate, §134.490. 
Installment payment plans, §134.490. 
Private purchasers. 

Notice to taxpayer, §134.490. 
Restrictions on collection, §134.452. 

Sale and deed on foreclosure, §134.490. 
Compensation of sheriff for collecting delinquent taxes, 

§134.119. 
Lien for delinquent taxes, §134.420. 
Multiple owners, apportionment when one does not pay 

taxes, §134.421. 
Penalties, §134.990. 
Sheriffs. 

Annual sheriff’s tax settlement audit, §134.193. 
Bond of sheriff as collector, §134.230. 
Collector of taxes, §134.119. 
Reports of taxes collected, §134.191. 
Settlement of accounts, §134.192. 

Corporations. 
Property subject to taxation. 

Intangible personal property of corporations, §132.190. 
Counties. 

Alcoholic beverages. 
Valuation of spirits certified to county clerks, §132.150. 

Appropriations. 
Determination of county appropriation, §132.200. 

Assessments. 
County tax levy based on state assessment, §132.280. 

City and urban-county government tax rate limitations, 
§132.027. 

Fraternal benefit societies. 
Funds exempt from county taxes, §132.210. 

Levy. 
County tax levy based on state assessment, §132.280. 

State tax. 
Property subject to state tax also subject to taxation in 

county, §132.200. 
County attorneys. 

Hearings before county board of assessment appeals. 
Representation of state and county, §133.120. 

Penalties, §134.990. 
County clerks. 

Alcoholic beverages. 
Valuation of spirits certified to clerks, §132.150. 

Failure or neglect to perform duty. 
Penalty, §132.990. 

Failure to make settlement. 
Penalties, §134.990. 

Motor vehicles. 
Collection of taxes, §134.800. 

Criminal law and procedure. 
See CRIMINAL LAW AND PROCEDURE. 

Deeds. 
Certificates of delinquency. 

Sale and deed on foreclosure, §134.490. 
Definitions. 

Assessments. 
Supervision, equalization and review, §133.010. 

PROPERTY TAXES —Cont’d 
Definitions —Cont’d 

Levies, §132.010. 
Delinquencies. 

Collection of taxes. See within this heading, “Collection of 
taxes.” 

Department of revenue. 
Alcoholic beverages. 

Assessment of distilled spirits by department, §132.140. 
Certification of valuation to county clerks, §132.150. 

Maps. 
Biennial review by department, §132.670. 
Preparation of detailed maps, §132.670. 

Real property. 
Computation of state tax rate, §132.020. 

Tax bill forms. 
Furnishing, §133.220. 

Deposits. 
Financial institution deposits tax, §132.030. 

District boards of education. 
Reduction of tax rate on personal property, §132.018. 

Districts. 
Advertising. 

Proposed tax rates, §132.023. 
County tax levy based on state assessment. 

Exception for special taxing district, §132.280. 
Cumulative increase for 1982-83 only by taxing district, 

§132.025. 
Fraternal benefit societies. 

Funds exempt from district taxes, §132.210. 
Limits for certain districts, §132.023. 
Personal property tax rate. 

Limits for certain districts, §132.024. 
State tax. 

Property subject to state tax also subject to taxation in 
taxing districts, §132.200. 

Electrical inspectors. 
Reports. 

Monthly reports to department of revenue, §132.815. 
Energy. 

Fluidized bed energy production facilities. 
Property subject to state tax only, §132.200. 

Examinations. 
Physical examination, §132.690. 

Exemptions from taxation. 
Fraternal benefit societies. 

Funds exempt, §132.210. 
Homestead exemption, §132.810. 
Reciprocity, §132.192. 

Field agents. 
Reduction of tax rate on personal property, §132.018. 

Fluidized bed energy production facilities. 
Property subject to state tax only, §132.200. 

Foreclosures. 
Certificates of delinquency. 

Actions by owner to collect or foreclose certificate, 
§134.490. 

Installment payment plans, §134.490. 
No right of redemption, §134.490. 
Sale and deed on foreclosure, §134.490. 

Forms. 
Tax bill forms, §133.220. 

Franchise taxes. 
Liability for franchise tax table by corporations, §132.190. 

Fraternal benefit societies. 
Funds. 

Exemption from taxation, §132.210. 
Goods held for sale in regular course of business. 

State ad valorem taxes, §132.020. 
Hazardous substances. 

Defined, §132.010. 
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PROPERTY TAXES —Cont’d 
Hearings. 

County board of assessment appeals, §133.120. 
Cumulative increase for 1982-83 only by taxing district. 

Public hearing and recall not applicable, §132.025. 
Proposed tax rate, §132.023. 

Homestead exemption. 
False applications. 

Penalties, §132.990. 
Qualification for exemption, §132.810. 

Improvements. 
Digital imaging technology, §132.690. 
On-site in-person visual examinations, §132.690. 

Inspections. 
Property valuation administrators. 

Premises on which mobile homes located, §132.260. 
Intangible properties. 

Ad valorem taxes, §132.020. 
Interest. 

Alcoholic beverages. 
Unpaid federal taxes, §132.160. 

Leases. 
Personal property exempt from taxation. 

Property held in connection with for profit business, 
§132.193. 

Possessory interest in tax-exempt property. 
Property held in connection with for profit business, 

§132.195. 
Privately owned leasehold interest in industrial buildings. 

Property subject to state tax only, §132.200. 
State ad valorem taxes on leasehold interest in industrial 

buildings, §132.020. 
Levy. 

Agricultural land. 
Defined, §132.010. 

Agricultural value. 
Defined, §132.010. 

Cabinet. 
Defined, §132.010. 

City and urban-county government. 
Exceeding four percent increase subject to recall vote or 

reconsideration, §132.027. 
Tax rate limitations, §132.027. 

Compensating tax rate. 
Defined, §132.010. 

Counties. 
Tax levy based on state assessment, §132.280. 

Cumulative increase for 1982-83 only by taxing district, 
§132.025. 

Deferred tax. 
Defined, §132.010. 

Definitions, §132.010. 
Department. 

Defined, §132.010. 
Elections, §132.017. 
Exceeding four percent increase. 

Recall vote or reconsideration, §132.027. 
Homestead. 

Defined, §132.010. 
Horticultural land. 

Defined, §132.010. 
Horticultural value. 

Defined, §132.010. 
Mobile homes. 

Defined, §132.010. 
Municipal corporations. 

City and urban-county government tax rate limitations, 
§132.027. 

Net assessment growth. 
Defined, §132.010. 

PROPERTY TAXES —Cont’d 
Levy —Cont’d 

Personal property. 
Defined, §132.010. 
Limits for certain districts on tax rate, §132.024. 
Reduction of tax rate, §132.018. 

Real property. 
Defined, §132.010. 

Recalls. 
Petitions, §132.017. 

Recall votes. 
Levy exceeding four percent increase, §132.023. 

Recreational vehicles. 
Defined, §132.010. 

Reduction of tax rate on personal property, §132.018. 
Residential units. 

Defined, §132.010. 
Residents. 

Defined, §132.010. 
Special benefits. 

Defined, §132.010. 
Taxing districts. 

Limits for certain districts, §132.023. 
Taxpayers. 

Defined, §132.010. 
Liens. 

Duration of lien, §134.420. 
Multiple owners, where one does not pay taxes, §134.421. 

Lists. 
Property valuation administrator. 

Failure to supply. 
Penalty, §132.990. 

Livestock. 
Property subject to state tax only, §132.200. 
State ad valorem taxes, §132.020. 

Manufactured homes. 
Classification of certain manufactured homes as real 

property, §132.751. 
Manufacturing. 

Products and machinery in course of manufacturing. 
Property subject to state tax only, §132.200. 

Maps. 
Department of revenue. 

Biennial review by department, §132.670. 
Preparation of detailed maps, §132.670. 

Mines and minerals. 
Coal. 

Unmined coal. 
Assessment of reserves held separately from surface 

real property, §132.820. 
Property subject to state tax only, §132.200. 

State ad valorem taxes, §132.020. 
Mobile home parks. 

Defined, §132.720. 
Mobile homes. 

Ad valorem taxes. 
Mobile homes and recreational vehicles subject to ad 

valorem taxes, §132.730. 
Classification of certain mobile homes as real property, 

§132.751. 
Defined, §132.010. 
Persons providing rental space for parking. 

Reports to property valuation administrator, §132.260. 
Property valuation administrators. 

Inspections of property on which mobile homes located, 
§132.260. 

Units. 
Defined, §132.720. 

Mortgages and deeds of trust. 
Property subject to state tax only, §132.200. 
State ad valorem taxes, §132.020. 
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PROPERTY TAXES —Cont’d 
Motor vehicles. 

Antique motor vehicles. 
Property subject to state tax only, §132.200. 

Centralized ad valorem tax system, §132.487. 
Collection. 

County clerk, §134.800. 
Vehicles in interstate commerce system. 

Route or operation partly in state. 
Assessments. 

Aggregate local rate to be set annually, §136.1877. 
Appeal from notice of tentative assessment, 

§136.1877. 
Collection of state taxes, §136.1877. 

Multiple owners, where one does not pay taxes, 
§134.421. 

Municipal corporations. 
Fraternal benefit societies. 

Funds exempt from city taxes, §132.210. 
Rate. 

City and urban-county government tax rate limitations, 
§132.027. 

Reduction of tax rate on personal property, §132.018. 
State tax. 

Property subject to state tax also subject to taxation in 
city, §132.200. 

Net assessment growth. 
Defined, §132.010. 

New property. 
Defined, §132.010. 

Notes. 
Property subject to state tax only, §132.200. 

Notice. 
Assessments. 

Notice of assessment raised by department, §133.160. 
Vehicles in interstate commerce system. 

Route or operation partly in state. 
Appeal from notice of tentative assessment, 

§136.1877. 
Equalization. 

Certificate of equalization, §133.170. 
Oil and gas. 

Assessment of reserves held separately from surface real 
property, §132.820. 

Pollution control facilities. 
Property subject to state tax only, §132.200. 

Patents. 
State ad valorem taxes, §132.020. 

Payment of taxes. 
Penalties, §134.990. 
Refunds. 

Ad valorem taxes or taxes held unconstitutional, 
§134.590. 

Sheriff as collector of taxes, §134.119. 
Penalties. 

Collection of taxes, §134.990. 
County attorneys, §134.990. 
County clerks. 

Failure or neglect to perform duty, §132.990. 
Failure to make settlement, §134.990. 

Homestead exemption. 
False applications, §132.990. 

Payment of taxes, §134.990. 
Property valuation administrator. 

Failing to supply complete list of property, §132.990. 
Sheriffs, §134.990. 

Outgoing sheriffs, §134.990. 
Permanent fixed foundation. 

Defined, §132.720. 

PROPERTY TAXES —Cont’d 
Personal property. 

Appeals. 
Assessments, §132.486. 

Assessment system for. 
Development and administration, §132.486. 

Defined, §132.010. 
Districts. 

Limits for certain districts on tax rate, §132.024. 
Exempt property. 

Lease of for profit business, §132.195. 
Foreign trade zones. 

State ad valorem taxes on property located in foreign 
trade zones, §132.020. 

Tangible personal property located in. 
Property subject to state tax only, §132.200. 

Intangible personal property. 
Situs for tax purposes, §132.190. 

Leased personal property exempt from taxation. 
Property held in connection with for profit business. 

Assessment, §132.193. 
Liability of lessee, §132.193. 

Property subject to taxation, §132.190. 
Property valuation administrator. 

Listing property with, §132.220. 
Rate. 

Reduction of tax rate, §132.018. 
Rules and regulations. 

Department of revenue to prescribe, promulgate and 
provide, §132.486. 

Situs. 
Property subject to taxation, §132.190. 

Petitions. 
Recall petition, §132.017. 

Pledges. 
State ad valorem taxes, §132.020. 

Pollutant or contaminant. 
Defined, §132.010. 

Property subject to taxation, §132.190. 
Property subject to state tax only. 

Machinery or equipment used for recycling purposes, 
§132.200. 

Property valuation administrator. 
Annual revaluation of real property, §132.690. 
Failure or neglect to perform duty. 

Penalty, §132.990. 
Failure to list property before administrator, §132.220. 
Homestead exemption. 

Failure to notify administrator of changes in qualifying 
requirements. 

Penalty, §132.990. 
Listing exempt real property, §132.220. 
Lists. 

Failure to provide administrator with lists. 
Penalties, §132.990. 

Maps. 
Allocation of funds, §132.670. 

Mobile homes. 
Persons providing rental space for parking. 

Reports to administrator, §132.260. 
Motor vehicles. 

Assessment, §132.487. 
Penalties. 

Failure or neglect to perform duty, §132.990. 
Personal property. 

Listing property with administrator, §132.220. 
Qualifying voluntary environmental remediation 

property. 
Defined, §132.010. 
State tax. 

Property subject only to state tax, §132.200. 
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PROPERTY TAXES —Cont’d 
Radio. 

Property subject to state tax only, §132.200. 
Rates. 

Advertisements. 
Proposed tax rates, §132.023. 

Alcoholic beverages. 
Valuation of spirits certified to county clerks. 

Local tax rate, §132.150. 
Assessments. 

Rate not fixed until assessment certified, §133.185. 
City and urban-county government tax rate limitations, 

§132.027. 
Compensating tax rate. 

Defined, §132.010. 
Counties. 

City and urban-county government tax rate limitations, 
§132.027. 

Cumulative increase for 1982-83 only by taxing district, 
§132.025. 

Fair cash value, §132.190. 
Hearings. 

Proposed tax rate, §132.023. 
Limits for district board of education on personal property 

tax rates. 
Public hearing and recall not applicable, §160.473. 

Personal property. 
Hearings. 

Public hearing and recall not applicable, §132.024. 
Limits for certain districts on tax rate, §132.024. 
Reduction of tax rate on personal property, §132.018. 

Recall petition, §132.017. 
Reduction. 

Personal property, §132.018. 
State ad valorem taxes, §132.020. 

Real property. 
Annual revaluation of real property, §132.690. 
Assessments. 

Assessed in name of owner, §132.220. 
Exempt real property. 

Leased of for profit business, §132.195. 
Listing with property valuation administrator, 

§132.220. 
Listing. 

Situs for listing, §132.220. 
Physical examination, §132.690. 
Property subject to taxation, §132.190. 
Rate. 

Computation by department of revenue, §132.020. 
Computation by revenue cabinet, §132.020. 

Revenue cabinet. 
Computation of state tax rate, §132.020. 

Situs. 
Property subject to taxation, §132.190. 

State ad valorem taxes, §132.020. 
Unknown owners, §132.220. 

Recalls. 
Cumulative increase for 1982-83 only by taxing district. 

Public hearing and recall not applicable, §132.025. 
Levy exceeding four percent increase, §132.023. 
Personal property. 

Recall not applicable on certain personal property tax 
rates, §132.024. 

Reciprocity. 
Exemptions from taxation, §132.192. 

Recreational vehicle parks. 
Defined, §132.720. 

Recreational vehicles. 
Ad valorem taxes, §132.730. 
Classification of certain recreational vehicles as real 

property, §132.751. 

PROPERTY TAXES —Cont’d 
Recreational vehicles —Cont’d 

Defined, §132.010. 
Recycling purposes. 

Machinery or equipment primarily used for recycling 
purposes. 

Property subject to state tax only, §132.200. 
Refunds. 

Ad valorem taxes or taxes held unconstitutional, §134.590. 
Releases. 

Defined, §132.010. 
Reports. 

Electrical inspectors. 
Monthly reports to department of revenue, §132.815. 

Mobile homes. 
Person providing rental space for parking. 

Reports to property valuation administrator, 
§132.260. 

Residential unit. 
Defined, §132.010. 

Revenue cabinet. 
Alcoholic beverages. 

Certification of valuation to county clerks, §132.150. 
Maps. 

Biennial review by cabinet, §132.670. 
Preparation of detailed maps, §132.670. 

Real property. 
Computation of state tax rate, §132.020. 

Savings and loan associations. 
Capital stock. 

Property subject to state tax only, §132.200. 
School districts. 

Boards of education. 
Anticipation of taxes. 

Power to borrow money in anticipation of taxes, 
§160.540. 

Collector of school taxes. 
Certain taxes collected by persons appointed by 

board, §160.505. 
Limits for district board of education on personal 

property tax rates, §160.473. 
Collector of school taxes, §160.500. 

Boards of education. 
Certain taxes collected by persons appointed by, 

§160.505. 
Payment of taxes to depository. 

Reports of tax collector, §160.510. 
Delinquent school taxes. 

Penalties for tax delinquency, §160.520. 
State tax. 

Property subject to state tax also subject to taxation in 
school districts, §132.200. 

Use of school money, §160.530. 
Sheriffs. 

Bonds, surety. 
Bond of sheriff generally, §134.230. 

Collection of taxes. 
Annual sheriff’s tax settlement audit, §134.193. 
Bond of sheriff as collector, §134.230. 
Reports of taxes collected, §134.191. 
Settlement of accounts, §134.192. 
Sheriff as collector of taxes, §134.119. 

Delinquencies. 
Authority and compensation of sheriff for collecting 

delinquent taxes, §134.119. 
Outgoing sheriffs. 

Penalties, §134.990. 
Penalties, §134.990. 
Tax bills. 

Forms. 
Duties of sheriff, §133.220. 
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Situs. 

Property subject to state tax only, §132.200. 
Property subject to taxation, §132.190. 
Real property. 

Listing in taxing district, §132.220. 
Special benefits. 

Defined, §132.010. 
State ad valorem taxes, §132.020. 

Increase limitation of four percent. 
Procedure if increased revenue greater, §132.0225. 

Property subject to state tax only, §132.200. 
Stock and stockholders. 

State ad valorem taxes, §132.020. 
Taxpayers. 

Defined, §133.010. 
Telephones. 

Property subject to state tax only, §132.200. 
Television. 

Property subject to state tax only, §132.200. 
Time. 

Assessment dates, §132.220. 
Tobacco. 

State ad valorem taxes, §132.020. 
Trademarks. 

State ad valorem taxes, §132.020. 
Unconstitutional taxes. 

Refund of ad valorem taxes or taxes held unconstitutional, 
§134.590. 

United States. 
Alcoholic beverages. 

Taxes on distilled spirits on which federal tax is not 
paid, §132.160. 

Units. 
Defined, §132.720. 

Valuation. 
Valid methods, §132.191. 

Warehouses. 
Alcoholic beverages. 

Distilled spirits in bonded warehouses. 
Report by proprietor, §132.130. 

Tax on spirits in bonded warehouses upon which federal 
tax has not been paid, §132.160. 

PROPRIETARY EDUCATION. 
Commercial driver’s license training schools, 

§165A.515. 
Driver training schools. 

Commercial driver’s license training schools, §165A.515. 
Textbook commission. 

Basal texts. 
Approval of materials for private and parochial schools, 

§156.445. 
PROTECTIVE ORDERS. 
Interpersonal protective orders. 

Stalking conviction. 
Operation as application for protective order, §508.155. 

PSYCHOLOGISTS. 
Activities not included in practice of psychology, 

§319.015. 
Definitions, §319.010. 
Practice of psychology. 

Activities not included in, §319.015. 
Defined, §319.010. 

Psychotherapy. 
Defined, §319.010. 

PUBLIC ACCOMMODATIONS. 
Discrimination. 

Acquired immune deficiency syndrome. 
Prohibited, §207.135. 

PUBLIC ASSISTANCE. 
Discrimination. 

Acquired immune deficiency syndrome. 
Prohibited, §207.135. 

Early intervention services, §§200.650 to 200.676. 
See EARLY INTERVENTION SERVICES. 

PUBLICATION. 
Administrative regulations. 

Administrative register, §13A.050. 
Copies to members of general assembly, §13A.060. 

Exclusive publication by legislative research commission, 
§13A.060. 

Kentucky administrative regulations service, §13A.050. 
Copies to members of general assembly, §13A.060. 

Counties. 
Alternative to newspaper publication of notices. 

Use of notice website operated by local government, 
§424.145. 

Correction of error or failure of notice in newspaper. 
Use of notice website operated by local government, 

§424.147. 
Legal notices, §§424.110 to 424.990. 

See LEGAL NOTICES. 
Municipal corporations. 

Alternative to newspaper publication of notices. 
Use of notice website operated by local government, 

§424.145. 
Correction of error or failure of notice in newspaper. 

Use of notice website operated by local government, 
§424.147. 

Preparing publications. 
Chief state school officer, §156.230. 

School districts. 
Counties of 300,000. 

Financial statements of school systems, §160.463. 
School taxes authorized. 

Notice of levy, §160.603. 
School facilities construction commission. 

Bond issues. 
Sale of bonds. 

Publication area, §157.630. 
School laws and regulations, §156.240. 
Teachers’ retirement systems. 

Summary plan description, §161.580. 
Textbook commission. 

List of books or programs, §156.435. 
PUBLIC BUILDINGS. 
Display of historic religious and nonreligious 

artifacts, monuments, symbols, and texts. 
Local governments, §65.130. 
State agencies or instrumentalities, §42.705. 

Information technology. 
Planning and mapping system for public buildings, 

§42.746. 
PUBLIC CHARTER SCHOOLS, §§160.1590 to 160.1599. 
See CHARTER SCHOOLS. 
PUBLIC EMPLOYEES’ RETIREMENT. 
Benefits. 

Death. 
Amount of death benefit, §61.705. 
Designation of beneficiary, §61.705. 

Debt owed to system at time of death. 
Amount deducted from death benefit, §61.705. 

Election of benefits, §61.5955. 
Hybrid cash plan for members participating after January 

1, 2014. 
Annual retirement allowance, §61.599. 

Increase of benefits, §61.691. 
Service retirement allowance, §61.595. 
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PUBLIC EMPLOYEES’ RETIREMENT —Cont’d 
Cessation of membership. 

Conditions, §61.535. 
Contributions. 

Hybrid cash plan for members participating after January 
1, 2014, §61.597. 

Creditable compensation increases. 
Employer payment of actuarial costs resulting from 

increases in creditable compensation. 
Limitations, §61.598. 

Death. 
Beneficiary. 

Designation, §61.705. 
Benefits. 

Amount of death benefit, §61.705. 
Designation of beneficiary, §61.705. 

Debt owed to system at time of death. 
Amount deducted from death benefit, §61.705. 

Group hospital and medical insurance. 
Administrative regulations, §61.702. 
Employee’s contributions, §61.702. 
Employer’s contributions, §61.702. 
Members with service in other retirement systems, 

§61.702. 
Premiums, §61.702. 

Hazardous positions. 
Group hospital and medical insurance, §61.702. 
Service credits, §61.552. 

Increase of benefits, §61.691. 
Membership. 

Cessation of membership. 
Conditions, §61.535. 

Nonhazardous positions. 
Audits, §61.5991. 
Group hospital and medical insurance, §61.702. 
Reports, §61.5991. 

Premiums. 
Exemptions from premium tax, §61.702. 

Quasi-governmental employees. 
Appropriations. 

Legislative findings, §61.5991. 
Audits, §61.5991. 
Reports, §61.5991. 

Release of information, §161.585. 
Service credits. 

Active duty military service, §61.552. 
Cost, §61.552. 
Grandfathered service, §61.552. 
Noncertified employees, §78.606. 
Non-qualified service, §61.552. 
Omitted service, §61.552. 
Other retirement systems, §61.552. 
Past service, §61.552. 

Employer purchase, §61.552. 
Recontribution of refund, §61.552. 
Retirement allowance, §61.595. 
Summer months, §61.552. 
Vested service purchases, §61.552. 

Service retirement allowance. 
Benefits, §61.595. 

Surviving relative. 
Collection of benefit less than $1,000, §61.703. 

Unfunded liability trust fund, §61.706. 
PUBLIC FUNDS. 
Adult education and literacy initiative fund, 

§151B.409. 
Assistive technology loan fund, §151B.470. 
Commonwealth school improvement fund, §158.805. 
Dyslexia trust fund, §157.198. 
Read to succeed fund, §158.806. 

PUBLIC FUNDS —Cont’d 
Regional development agency assistance fund. 

TVA act, §96.895. 

PUBLIC NECESSITY. 
Use of school property for public purposes, §162.050. 

PUBLIC OFFICERS AND EMPLOYEES. 
Abuse of public trust, §522.050. 
Attachment. 

Salaries of public officials and employees subject to 
attachment, §427.130. 

Service of process, §427.130. 
Bonds, surety. 

Actions on bonds, §62.070. 
Amount. 

Blanket bonds, §62.170. 
Officers, depositories and fiduciaries, §62.060. 

Blanket bonds, §62.170. 
Conditions of blanket bonds, §62.190. 
Insurance companies that may participate, §62.170. 

Condition of bonds of state officers, §62.180. 
Blanket bonds, §62.190. 

Corporate surety on bonds. 
Approval as to form and legality, §62.200. 
Filing, §62.200. 
Generally, §62.200. 

Depositories, §62.060. 
Conditions, §62.060. 
Liability for public funds placed in depository, §62.080. 

Ex officio liability of officers, §62.180. 
Fiduciaries, §62.060. 
Forms, §62.060. 

Corporate surety on bonds, §62.200. 
Liability for public funds placed in depository, §62.080. 
Liability of officers. 

Ex officio liability, §62.180. 
Officers. 

Amount, §62.060. 
Conditions, §62.060. 
Form, §62.060. 
Renewal, §62.060. 

Recoveries on bonds, §62.070. 
Renewal, §62.060. 
When given, §62.050. 

Cafeteria plan. 
Flexible benefits plan for employees, §18A.227. 

Definitions, §18A.227. 
Commissions. 

Issuance, §61.020. 
Which officers required to have, §61.020. 

Compensation. 
Adjustment of salaries, §64.480. 
Applicability of provisions dealing with compensation, 

§64.690. 
Contingent funds. 

Prohibited, §64.710. 
Exceptions, §64.710. 

Elective state officers, §64.480. 
Expense accounts. 

Prohibited, §64.710. 
Exceptions, §64.710. 

Local governmental units or districts other than counties 
or cities, §64.590. 

Members of public boards and commissions, §64.660. 
Miscellaneous statutes dealing with compensation. 

Applicability, §64.690. 
Political subdivisions other than counties or cities, 

§64.590. 
Public boards and commissions, §64.660. 
State employees. 

Generally, §64.640. 
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PUBLIC OFFICERS AND EMPLOYEES —Cont’d 
Compensation —Cont’d 

State officers. 
Generally, §64.640. 

Conflicts of interest. 
Incompatible offices, §61.080. 
Procurement code, §45A.340. 

Constitution of Kentucky. 
Compensation of constitutional state officers, KY Const 

§96. 
Constitutional state officers, KY Const §91. 
Elections. 

Time of election of constitutional state officers, KY 
Const §95. 

Federal office incompatible with state office, KY Const 
§237. 

Inferior state officers. 
Appointment or election, KY Const §93. 

Salaries. 
Constitutional state officers, KY Const §96. 
Maximum limit on compensation, KY Const §246. 

Term of office. 
Constitutional state officers not to succeed themselves, 

KY Const §93. 
Corrupt influences. 

Giving and taking bribes, §432.350. 
Definitions. 

Flexible benefits plan for employees, §18A.227. 
Life insurance. 

Public employee, §18A.205. 
Military affairs, §61.371. 
Sick leave sharing program, §18A.196. 
Social security for public employees, §61.420. 

Depositories. 
Bonds, surety. 

Conditions, §62.060. 
Liability for public funds placed in depository, §62.080. 

Disaster services volunteers. 
Leave time for, §61.395. 

Elections. 
Constitutional state officers. 

Time of election, KY Const §95. 
Fiduciaries. 

Bonds, surety, §62.060. 
Funds. 

Workers’ compensation. 
Employee workers’ compensation. 

State employee workers’ compensation fund, 
§18A.375. 

Garnishment. 
Salaries of public officials and employees subject to 

garnishment, §427.130. 
Service of process, §427.130. 

General purpose of provisions, §18A.010. 
Health maintenance organizations. 

Flexible benefits plan for employees, §18A.227. 
Health and dental care insurance coverage generally, 

§18A.225. 
Income withholding. 

Salaries. 
Attachment. 

Subject to attachment, §427.130. 
Incompatible offices, §61.080. 
Insurance. 

Charter schools. 
State-sponsored health insurance program. 

Participation by public charter school employees, 
§161.141. 

Flexible benefits plan for employees, §18A.227. 
Health and dental care insurance coverage, §18A.225. 

Group health insurance board, §18A.226. 

PUBLIC OFFICERS AND EMPLOYEES —Cont’d 
Insurance —Cont’d 

Health and dental care insurance coverage —Cont’d 
TRICARE supplement insurance, §18A.2256. 

Self-funded health insurance. 
Continuation coverage. 

Members retired for disability, §18A.2286. 
Interlocal cooperation. 

Civil service. 
Effect of laws and regulations upon transferred 

employees, §65.280. 
Jury. 

Leave for jury duty for teachers and state employees, 
§161.153. 

Leaves of absence. 
Disaster services volunteers, §61.395. 
Military leave, §61.396. 

Expiration of unused military leave, §61.394. 
Right to return to position, §61.373. 

Sick leave sharing program, §18A.197. 
Definitions, §18A.196. 

With pay, §61.394. 
Legislative intent, §18A.010. 
Life insurance. 

Accidental death and dismemberment insurance. 
Authorized, §18A.215. 

Definitions. 
Public employee, §18A.205. 

Flexible benefits plan for employees, §18A.227. 
Payment of premiums, §18A.210. 
Provision authorized, §18A.215. 

Limitation on number of employees, §18A.010. 
Meetings. 

Open meetings, §§61.800 to 61.850. 
See MEETINGS. 

Military affairs. 
Appeals from failure to restore or discharge, §61.379. 
Definitions, §61.371. 
Health coverage for state personnel. 

TRICARE supplement insurance, §18A.2256. 
Leaves of absence, §§61.377, 61.394, 61.396. 

Expiration of unused military leave, §61.394. 
Right to return to position, §61.373. 

Restoration of public employee to position after military 
duty, §61.373. 

Restored employee discharged only for cause for year. 
Seniority, §61.375. 

Number of employees limited, §18A.010. 
Oaths, KY Const §228. 

Authority to administer, §62.020. 
When taken, §62.010. 

Personnel cabinet. 
Report on number of employees, §61.392. 

Purpose of provisions, §18A.010. 
Removal. 

Governor may remove appointments, §63.080. 
Grounds for removal, §63.080. 

Rules and regulations. 
Social security for public employees. 

Promulgation, §61.490. 
Salaries. 

Attachment. 
Subject to attachment, §427.130. 

Garnishment. 
Subject to garnishment, §427.130. 

Leaves of absence, §61.394. 
Maximum limit on compensation of public officers, KY 

Const §246. 
School districts. 

Compensation of officers and employees, §64.590. 
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PUBLIC OFFICERS AND EMPLOYEES —Cont’d PUBLIC PURCHASING AND CONTRACTING —Cont’d 
Sick leave. 

Sharing programs, §18A.197. 
Social security for public employees. 

Applicability of provisions, §61.500. 
Contingent liability fund. 

Established, §61.470. 
Purpose, §61.470. 

Contribution fund. 
Established, §61.470. 
Purpose, §61.470. 

Contributions. 
By state employees, §61.450. 

Collection, §61.450. 
Employee contributions, §61.450. 
State contributions, §61.480. 

Counties. 
Plans for coverage of employees of political subdivisions, 

§61.460. 
Declaration of policy, §61.410. 
Definitions, §61.420. 
Federal security administrator. 

Agreements with, §61.440. 
Federal-state agreement, §61.430. 
Interstate instrumentalities, §61.440. 
Legislative declaration, §61.410. 
Plans for coverage of employees of political subdivisions, 

§61.460. 
Policy, §61.410. 
Retroactive effect of provisions, §61.500. 
Rules and regulations. 

Promulgation, §61.490. 
State contributions. 

Authorized, §61.480. 
State-federal agreement, §61.430. 

State purchasing. 
Procurement code. 

Conflicts of interest, §45A.340. 
Total number of employees limited, §18A.010. 
United States. 

Federal office incompatible with state office, KY Const 
§237. 

Vacancies. 
Filling. 

Procedure, §63.190. 
Governor to fill, §63.190. 

Workers’ compensation. 
Employee workers’ compensation. 

State employee workers’ compensation fund, §18A.375. 
PUBLIC PRINTING. 
Books. 

State owned books to be marked for identification, 
§57.370. 

Marking of state owned books for identification, 
§57.370. 

Preparation of documents. 
Agency preparing documents to be identified, §57.375. 

State departments and agencies. 
Documents. 

Agency preparing documents to be identified, §57.375. 
PUBLIC PROTECTION CABINET. 
Department of professional licensing. 

Athlete agents, duties, §164.6905. 
PUBLIC PURCHASING AND CONTRACTING. 
Bonds, surety. 

Procurement code. 
Local public agencies. 

Bid bonds, §45A.430. 
Contract performance and payment bonds, §45A.435. 
Forms, filings and copies, §45A.440. 

Boycotts. 
Contracts precluded with contractors engaged in, 

§45A.607. 
Central stores purchases. 

Recycled material content products. 
Purchase of products with minimum recycled content 

materials, §45A.540. 
Contractors. 

Violations, §45A.485. 
Effect of nondisclosure or noncompliance, §45A.485. 

Definitions. 
Procurement code. 

Conflicts of interest, §§45A.335, 45A.445. 
Handicapped persons, §45A.465. 
Local public agencies, §45A.345. 
Services, §45A.345. 

Election expenses paid for with public funds. 
Penalties for violations, §117.995. 

High-calcium foods and beverages. 
Preference in purchasing for school meals, §45A.620. 

Penalties. 
Procurement code. 

Violations, §45A.990. 
Unemployment compensation. 

Noncompliance with insurance laws, §45A.480. 
Workers’ compensation. 

Noncompliance with laws, §45A.480. 
Procurement code. 

Bids. 
Cancellation. 

Local public agencies, §45A.390. 
Competitive negotiation. 

Local public agencies, §45A.370. 
Competitive sealed bidding. 

Local public agencies, §45A.365. 
Determination of responsibility. 

Local public agencies, §45A.395. 
Negotiation after competitive sealed bidding when all 

bids exceed available funds. 
Local public agencies, §45A.375. 

Noncompetitive negotiation. 
Local public agencies, §45A.380. 

Prequalification of bidders and offerors. 
Local public agencies, §45A.400. 

Resident bidders, preference for, §§45A.490 to 45A.494. 
Definitions, §45A.490. 
Legislative declarations, §45A.492. 
Reciprocal preference, §45A.494. 

Bonds, surety. 
Bid bonds. 

Local public agencies, §45A.430. 
Contract performance and payment bonds. 

Local public agencies, §45A.435. 
Forms. 

Local public agencies, §45A.440. 
Breach of ethical standards, §45A.460. 
Conflicts of interest. 

Definitions, §§45A.335, 45A.445. 
Public officers and employees, §45A.340. 

Cooperative purchasing. 
Limitations upon, §45A.300. 
Local public agencies, §45A.420. 
Restrictions upon, §45A.300. 

Cost or pricing data. 
Local public agencies, §45A.405. 

Criminal penalties. 
Violations, §45A.990. 

Definitions. 
Conflicts of interest, §§45A.335, 45A.445. 
Handicapped persons, §45A.465. 
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PUBLIC PURCHASING AND CONTRACTING —Cont’d 
Procurement code —Cont’d 

Definitions —Cont’d 
Services, §45A.345. 

Determinations. 
Finality, §45A.355. 

Disabled persons. 
Definitions, §45A.465. 
List of commodities and services, §45A.470. 
Negotiation for identical products or services, §45A.470. 
Preferences to be given to purchase of products made by 

certain persons, §45A.470. 
Energy efficiency measures. 

Alternative fuel motor vehicles, greater use of, 
§45A.625. 

Declaration of public policy, §45A.351. 
Guaranteed energy savings contracts, §§45A.352, 

45A.353. 
Felonies. 

Violations, §45A.990. 
Finality of determinations, §45A.355. 
Gratuities, §45A.455. 
Guaranteed energy savings contracts, §§45A.352, 45A.353. 
High-calcium foods and beverages. 

Preference in purchasing for school meals, §45A.620. 
Inspection of contractor’s place of business. 

Local public agencies, §45A.410. 
Kickbacks, §45A.455. 
Local public agencies. 

Adoption of provisions by local public agencies, 
§45A.343. 

Audit of records, §45A.410. 
Bids. 

Action when no bids received, §45A.375. 
Bonds, surety, §45A.430. 

Contract performance and payment bonds, §45A.435. 
Forms, §45A.440. 

Cancellation of bids, §45A.390. 
Competitive negotiation, §45A.370. 
Competitive sealed bidding, §45A.365. 
Cooperative purchasing, §45A.420. 
Cost data, §45A.345. 
Definitions, §45A.345. 
Determination of responsibility, §45A.395. 
Excess property, §45A.425. 
Inspection of contractor’s place of business, §45A.410. 
Negotiations after competitive sealed bidding when all 

bids exceed available funds, §45A.375. 
Noncompetitive negotiation, §45A.380. 
Prequalification of bidders and offerors, §45A.400. 
Pricing data, §45A.405. 
Right of nondisclosure, §45A.395. 
Rules and regulations, §45A.360. 
Sealed bidding, §45A.365. 
Small purchases, §45A.385. 
Specifications. 

Use, §45A.415. 
Surplus property, §45A.425. 

Misdemeanors. 
Violations, §45A.990. 

Noncompetitive negotiation. 
Local public agencies, §45A.380. 

Penalties. 
Conflicts of interest, §45A.990. 
Violations, §45A.990. 

Policies, §45A.450. 
Recovery of anything of value transferred or received, 

§45A.460. 
Resident bidders, preference for, §§45A.490 to 45A.494. 

Definitions, §45A.490. 
Legislative declarations, §45A.492. 

PUBLIC PURCHASING AND CONTRACTING —Cont’d 
Procurement code —Cont’d 

Resident bidders, preference for —Cont’d 
Reciprocal preference, §45A.494. 

Small purchases. 
Local public agencies, §45A.385. 

Specifications. 
Use. 

Local public agencies, §45A.415. 
Statement of public policy, §45A.450. 
Surplus or excess property. 

Local public agencies, §45A.425. 
Use of confidential information, §45A.455. 
Violations. 

Penalties, §45A.990. 
Public officers and employees. 

Procurement code. 
Conflicts of interest, §45A.340. 

Recycled material content products. 
Minimum recycled content materials. 

Purchase through central stores, §45A.540. 
Resident bidders, preference for, §§45A.490 to 45A.494. 
Rules and regulations. 

Procurement code. 
Local public agencies, §45A.360. 

School meals. 
High-calcium foods and beverages. 

Preference in purchasing, §45A.620. 
Unemployment compensation. 

Compliance with laws required, §45A.480. 
Penalty for noncompliance, §45A.480. 

Workers’ compensation. 
Compliance with laws required, §45A.480. 
Penalty for noncompliance, §45A.480. 

PUBLIC RECORDS. 
Open records, §§61.870 to 61.884. 

See RECORDS. 
PUBLIC SCHOOLS. 
Charter schools, §§160.1590 to 160.1599. 

See CHARTER SCHOOLS. 
PUBLIC UTILITIES. 
Gross receipts license tax for schools. 

Utility gross receipts license tax for schools. 
See SCHOOL DISTRICTS. 

PUBLIC WORKS. 
Bond issues. 

Anticipation notes. 
Grant anticipation notes, §58.155. 
Revenue bond anticipation notes, §58.150. 

Definitions. 
Labor and wage conditions. 

“Public works” defined, §337.010. 
Engineers. 

Unregistered engineers. 
Prohibition of public works under, §322.360. 

Labor and wage conditions. 
Definitions. 

“Public works,” §337.010. 
Penalties. 

Violations of provisions, §337.990. 
Violations of provisions. 

Penalties, §337.990. 
Labor unions. 

Preference or requirements prohibited in contracts, 
§45A.488. 

Penalties. 
Labor and wage conditions. 

Violations of provisions, §337.990. 
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PURCHASES. READING —Cont’d 
Textbook commission. 

Conditions to be complied with before textbooks adopted 
or purchased, §156.415. 

Subject programs. 
Rules and regulations for purchase of subject programs, 

§156.437. 
Textbooks. 

Free distribution of textbooks, §157.100. 

Q 

QUALIFIED DOMESTIC RELATIONS ORDER. 
Teachers’ retirement system. 

Definition of qualified domestic relations order, §161.220. 
Exemption of benefits from taxation and process. 

Honoring of qualified domestic relations orders, 
§161.700. 

R 

RACIAL MINORITIES. 
Boards, commissions, councils, etc. 

Appointments to reflect reasonable minority 
representation, §156.500. 

Employees. 
Vacancies in positions. 

Search to locate minority teachers for position, 
§160.380. 

Recruitment of minority teachers, §161.165. 
School councils for school-based decision making, 

§§160.345, 160.380. 
Screening committee. 

Representation, §160.352. 
Teachers. 

Vacancies in positions. 
Search to locate minority teachers for position, 

§160.380. 
Teachers and other school personnel. 

Recruitment of minority teachers, §161.165. 
RADIO. 
Legal notices. 

Supplementation of printed notice by broadcast, §424.195. 
Property taxes. 

Property subject to state tax only, §132.200. 
RAILROAD CROSSINGS. 
Penalties for violations, §189.990. 
RAILROADS. 
Corporation and utility taxes. 

Bridges. 
Allocation of assessment, §136.200. 

School buses. 
Stopping at railroad crossings, §189.550. 

Penalty for violations, §189.990. 
RATES AND CHARGES. 
Legal notices, §424.160. 
Property taxes. 

See PROPERTY TAXES. 
READING. 
Collaborative center for literacy development, early 

childhood through adulthood, §164.0207. 
Legislative findings regarding reading, §158.791. 
Literacy coaching program, §158.806. 
Multi-tiered system of supports. 

Students having difficulty in reading, writing, 
mathematics or behavior, §158.305. 

Reading diagnostic and intervention fund. 
Steering committee, §158.794. 

Reading diagnostic assessment and universal 
screener, §158.305. 

Reading improvement plans and teams, §158.305. 
Read to succeed fund, §158.806. 
Student achievement in math and reading. 

Defined terms, §158.842. 
Teacher professional learning academies, §158.806. 
REAL PROPERTY. 
Property taxes. 

See PROPERTY TAXES. 
RECEIVERS. 
Buildings. 

Bond issues. 
Default cases, §162.220. 

RECIPROCITY. 
Architects. 

Licenses, §323.060. 
Athlete agents. 

Certificates of registration, §164.6909. 
Concealed weapons licenses, §237.110. 
Property taxes. 

Exemptions from taxation, §132.192. 
School contracts. 

Reciprocal preference for resident bidders, §160.303. 
Speech-language pathologists and audiologists. 

Licenses, §334A.060. 
Teachers and other school personnel. 

Discipline of employees. 
Certificates, disciplinary actions relating to, §161.120. 

RECORDS. 
Acknowledgments. 

Electronic signature or record, §369.111. 
Administrative hearings, §13B.090. 

Official record of hearing, §13B.130. 
Archives and records, state. 

See ARCHIVES AND RECORDS. 
Athlete agents, §164.6923. 

Agency contracts. 
Prohibited acts, §164.6925. 

Certificates of registration. 
Application. 

Public record status of application, §164.6909. 
Definition of record, §164.6903. 

Attorney general. 
Open records. 

Denial of inspection. 
Role of attorney general, §61.880. 

Distribution of explanatory materials, §15.257. 
Boards and commissions. 

Open records, §§61.870 to 61.884. See within this heading, 
“Open records.” 

Center for school safety. 
Recordkeeping, §158.444. 

Commissioner of education. 
Access to records, §156.210. 

Compulsory attendance. 
Director of pupil personnel. 

Duties of directors, §159.140. 
Requirements as to attendance records, §159.150. 
Transfers and withdrawals. 

Facilitating transfer of records and data among schools 
and local districts, §159.170. 

Criminal background and history. 
See CRIMINAL HISTORY RECORD CHECKS. 

Damages. 
Open records. 

Recovery for misuse of public records, §61.8745. 
Definitions. 

Open records, §61.870. 
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RECORDS —Cont’d 
Education records. 

Family education rights and privacy generally, §§160.700 
to 160.730. 

See FAMILY EDUCATION RIGHTS AND PRIVACY. 
Fraudulent use of educational records, §§434.441, 434.442. 

Electronic records. 
Electronic transactions generally, §§369.101 to 369.120. 

See ELECTRONIC TRANSACTIONS. 
Employees. 

Records to be kept by teachers, §161.200. 
Exceptions, §161.200. 

Expulsion of pupils. 
Child’s record, §158.153. 
Transfer of expelled students’ records, §158.155. 

Fraudulent use of educational records, §§434.441, 
434.442. 

History. 
State archives and records, §171.580. 

Jurisdiction. 
Open records. 

Actions to secure right to inspect, §61.882. 
Juvenile justice department. 

Access to educational records, §15A.067. 
Access to juvenile facility records, §15A.0651. 

Juvenile proceedings. 
Access to juvenile facility records, §15A.0651. 
Release of educational records, §600.070. 

Meetings. 
Open meetings. 

Minutes to be recorded, §61.835. 
Missing children. 

Flagging of school records, §158.032. 
Open records. 

Actions to secure right to inspect. 
Attorney fees, §61.882. 
Burden of proof, §61.882. 
Costs, §61.882. 
Jurisdiction, §61.882. 

Attorney general. 
Denial of inspection, §61.880. 
Distribution of explanatory materials, §15.257. 

Court orders. 
Right of inspection only on order of court, §61.878. 

Damages. 
Misuse of public records. 

Recovery by public agency, §61.8745. 
Definitions, §61.870. 
Denial of inspection. 

Role of attorney general, §61.880. 
Exceptions to provisions, §61.878. 

Strict construction, §61.871. 
Fees. 

Abstracts, memoranda and copies, §61.874. 
Findings of legislature, §61.8715. 
Legislative findings, §61.8715. 
Libraries and archives department. 

Delivery of information about open records to Attorney 
General, §171.223. 

Limitation upon right to inspect, §61.872. 
Penalties for violations, §61.991. 
Person’s access records relating to himself, §61.884. 
Public entities. 

Applicability of act, §65.312. 
Public policy, §61.871. 
Requests. 

Standardized form, §61.876. 
Required. 

Exceptions to requirements, §61.878. 
Penalties for violations, §61.991. 

RECORDS —Cont’d 
Open records —Cont’d 

Right to inspection. 
Actions, §61.882. 
Court orders, §61.878. 
Denial of inspection, §61.880. 

Role of attorney general, §61.880. 
Jurisdiction of circuit court in action seeking right of 

inspection, §61.882. 
Person’s access to record relating to himself, §61.884. 
Requests. 

Standardized form, §61.878. 
Rules and regulations. 

Adoption by public agencies, §61.876. 
Strict construction of exceptions, §61.871. 

Penalties. 
Open records. 

Penalties for violations, §61.991. 
Personally identifiable student information. 

Prohibited uses by cloud computing service provider, 
§365.734. 

Public records. 
Open records, §§61.870 to 61.884. See within this heading, 

“Open records.” 
Pupils. 

Disclosures, §158.153. 
Punishment based on, §158.153. 

Right to inspection. 
Open records. See within this heading, “Open records.” 

School-based decision making councils and policies. 
Recordkeeping, §160.345. 

School districts. 
Audits. 

Access to records, §156.285. 
Boards of education. 

Meetings, §160.270. 
Polices on file considered public record, §160.340. 
Secretary of board, §160.440. 
Treasurer of board, §160.560. 

School facilities construction commission. 
Financial records, §157.617. 

State archives and records. 
See ARCHIVES AND RECORDS. 

State departments and agencies. 
Open records, §§61.870 to 61.884. See within this heading, 

“Open records.” 
Student records. 

Family education rights and privacy generally, §§160.700 
to 160.730. 

See FAMILY EDUCATION RIGHTS AND PRIVACY. 
Fraudulent use of educational records, §§434.441, 434.442. 

Suspension of pupils. 
Child’s record, §158.153. 

Taxation. 
Business entities, §67.760. 

Teachers and other school personnel. 
Approved records required to be kept by teachers, 

§161.200. 
Exceptions, §161.200. 

Certification. 
Education professional standards board. 

Proceedings of board, §161.028. 
Discipline. 

Certificates, discipline involving, §161.120. 
Expungement of personnel records. 

Criminal offense not leading to charges, §161.151. 
Not guilty finding in complaint regarding assessment 

program, §161.795. 
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RECORDS —Cont’d 
Teachers and other school personnel —Cont’d 

Tenure. 
Termination of contract by board. 

Cause, termination for. 
Written record in support, §161.790. 

Teachers’ retirement system. 
Board of trustees. 

Record of proceedings, §161.320. 
Falsifying record prohibited, §161.690. 

Penalty for violation of provisions, §161.990. 
Production of records in response to subpoena or court 

order, §161.585. 
Universities and colleges. 

Fraudulent use of educational records, §§434.441, 434.442. 
RECREATIONAL VEHICLES. 
Property taxes. 

Ad valorem taxes, §132.730. 
Classification of certain recreational vehicles as real 

property, §132.751. 
Definition of “recreational vehicle,” §132.010. 
Homestead exemptions, §132.810. 

RECYCLING. 
Property taxes. 

Machinery or equipment primarily used for recycling 
purposes. 

Property subject to state tax only, §132.200. 
School districts. 

Recycling program for white paper and cardboard, 
§160.294. 

REDUCTIONS IN FORCE. 
Teachers and other school personnel. 

Classified employees, §161.011. 
REFERENDA. 
School districts. 

Occupational license fees for schools. 
Counties of 300,000, §160.485. 

REGISTER OF THE LAND OFFICE. 
Compensation. 

Constitutional provisions, KY Const §96. 
RELIGION. 
Bible to be read, §158.170. 
Civil rights. 

Defined, §344.030. 
School prayer and other religious activities, §§158.181 to 

158.188. 
Compulsory attendance law. 

Exemption. 
Attendance at church regular day schools, §159.030. 

Constitution of Kentucky. 
Right of religious freedom, KY Const §5. 
School money not to be used for church, sectarian or 

denominational school, KY Const §189. 
School prayer and other religious activities, §§158.181 to 

158.188. 
Elective social studies course on religious scriptures, 

§§156.162, 158.197. 
Lord’s prayer. 

Recitation of Lord’s prayer, §158.175. 
Public buildings and grounds. 

Display of historic religious and nonreligious artifacts, 
monuments, symbols and texts, §§42.705, 65.130, 
158.197. 

School money not to be used for church, sectarian or 
denominational school, KY Const §189. 

School prayer and other religious activities, §§158.181 
to 158.187. 

Survey of religious preferences may be made, 
§158.210. 

RELIGION —Cont’d 
Teachers and other school personnel. 

Disclosure of religious affiliations. 
Application forms not to require, §161.163. 

Theory of creation. 
Right to include Bible theory, §158.177. 

Tuberculosis. 
Immunization of children. 

Exceptions on religious grounds, §214.036. 

RELIGIOUS, CHARITABLE AND EDUCATIONAL 
SOCIETIES. 

Property. 
Dissolution of religious society. 

Disposition of property, §273.130. 

REMOVAL OF STUDENT FROM CLASSROOM. 
School safety, §158.150. 

RENT. 
Buildings, §162.230. 

Disposition to be fixed by ordinance, §162.230. 
State property and buildings commission. 

Ownership of certain money, §162.550. 

REPORTS. 
Archives. 

State archives and records. 
Records management survey, §171.470. 

Area development districts. 
Reports regarding receipt and allocation of state and 

federal funds, §147A.115. 
Biennial report on education, vocational education 

and vocational rehabilitation, §156.250. 
Boiler safety. 

Boiler inspectors, §236.080. 
Falsification of application or inspection report. 

Penalty, §236.100. 
Breakfast program, §157.065. 
Business entities. 

Taxation. 
Compensation tax withholding, §67.783. 

Center for school safety, §158.444. 
Charitable gaming. 

Financial accounting and reporting, §238.550. 
Child dependency, abuse or neglect reports. 

Confidentiality, immunity and investigation, §620.050. 
Duty to report, §620.030. 
Prosecutors, police and cabinet duties, §620.040. 

Child fatalities. 
External child fatality and near fatality review panel, 

§620.055. 
Compulsory attendance. 

False report of school census not to be made, §159.270. 
Withdrawals and transfers. 

Teachers to investigate and report, §159.170. 
Corporation and utility taxes. 

Boundary reports of cities and taxing districts, §136.190. 
Day-care centers. 

Child-care program activity, §199.8996. 
Market-rate survey to determine rates for child-care 

services receiving public funds, §199.899. 
Diseases. 

Penalties for failure to make required reports, §214.990. 
Early intervention system interagency coordination 

council. 
Annual report, §200.658. 

Education opportunity account program. 
Account-granting organizations, §141.510. 
Department, §141.524. 

Eminent domain. 
Commissioner’s report, §416.580. 



INDEX I-108 

REPORTS —Cont’d 
Employees. 

Certification of school employees. 
Local district alternative training programs. 

Evaluation reports on candidates, §161.049. 
Termination or nonrenewal of contracts for cause, 

§161.120. 
Penalty for failure to make report, §161.990. 
Reports to be made by teachers, §161.210. 

Examining and supervising reports and accounts of 
boards of education and educational institutions, 
§156.200. 

Expulsion of pupils. 
Student conduct, §158.155. 

Felonies. 
Commission of certain felony offenses against students, 

§158.156. 
Female genital mutilation. 

Child abuse reporting, §620.030. 
Governor’s school for entrepreneurs program. 

Quarterly reports of expenditures, §158.6485. 
Human trafficking. 

Duty to report, §620.030. 
Prosecutors, police and cabinet duties, §620.040. 

Immunization results, §158.037. 
Juvenile proceedings. 

Disruptive behavior school incident reports. 
Annual report on assessments resulting in a complaint, 

§158.449. 
Investigations. 

Predisposition investigations, §610.100. 
Kentucky board of education. 

School districts. 
Boards of education to make reports to state board, 

§160.340. 
Local boards of education to make reports to state 

board, §160.340. 
Law enforcement reports on student conduct, 

§158.155. 
Office of education accountability. 

Duties, §7.410. 
Personnel cabinet. 

Report on number of public employees, §61.392. 
Property taxes. 

Electrical inspectors. 
Monthly reports to department of revenue, §132.815. 

Mobile homes. 
Person providing rental space for parking. 

Reports to property valuation administrator, 
§132.260. 

Public officers and employees. 
Report on number of public employees, §61.392. 

School accountability, §158.6455. 
Commonwealth accountability testing system, §158.6453. 

School buses. 
Supplementation of school bus transportation system by 

county out of general funds. 
Annual report to interim joint committee on 

appropriations and revenue, §158.115. 
School districts. 

Annuitants employed by districts, §161.643. 
Audits. 

Accountant’s reports, §156.275. 
Boards of education, local. 

Reports to Kentucky board of education, §160.340. 
Community schools. 

Schools receiving state funds, §160.157. 
Finance officer, §160.431. 
Funds. 

Receipt and expenditure of funds by school districts, 
§157.060. 

REPORTS —Cont’d 
School districts —Cont’d 

State board of education. 
Boards of education to make reports to state board, 

§160.340. 
Superintendent of schools. 

Outgoing superintendent, §160.400. 
Required reports, §160.390. 

Tax collector. 
Payment of taxes to depository, §160.510. 

School facilities construction commission, §157.617. 
Emergency and targeted investment fund. 

Annual report, §157.618. 
Secretary of state. 

Acts of governor. 
Reports to general assembly. 

Constitutional provisions, KY Const §91. 
Special education. 

School districts. 
Annual reports of disabled children, §157.260. 

Statewide special education programs, §157.224. 
Student achievement in STEM disciplines. 

Report of participation statistics for computer science 
educational opportunities, §158.849. 

Student expulsions, §158.155. 
Teachers and other school personnel. 

Required reports to made by teachers, §161.210. 
Teachers’ retirement system. 

Board of trustees, §161.320. 
Contributions, §161.560. 
Disability retirement. 

Gainful occupation other than teaching. 
Required reports, §161.661. 

Tuberculin skin tests, §158.037. 
Universities and colleges. 

Educational savings plan trust. 
Audited financial reports, §164A.365. 

Vocational education and rehabilitation. 
Biennial report on vocational education and vocational 

rehabilitation, §156.250. 
Warehouses and warehousemen. 

Property taxes. 
Distilled spirits in bonded warehouses, §132.130. 

Workers’ compensation. 
Penalties. 

Failure of employer to submit, §342.990. 
RESCUE SQUADS. 
Termination of member due to absence from 

employment, §337.100. 
RESEARCH AND DEVELOPMENT. 
Computers. 

Data research initiative, §158.807. 
Council for educational research, §164.036. 
RESERVE OFFICERS TRAINING CORPS PROGRAM. 
Accepted as meeting physical education requirement, 

§156.160. 
RESIDENCE. 
Universities and colleges. 

Residency. 
Tuition, §164.020. 

RESIGNATION. 
Superintendent of schools. 

Restrictions on resignation, §160.350. 
Teachers and other school personnel. 

Information as to facts and circumstances of resignation, 
§161.120. 

Tenure. 
Resigning voluntarily during school term. 

Binding as of date of acceptance, §161.780. 
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RESTITUTION. 
Workers’ compensation, §342.990. 

REST PERIODS. 
Employees. 

Minors, §339.270. 

RETIRED TEACHERS’ WEEK, §2.245. 

RETIREMENT. 
Teachers’ retirement system, §§161.220 to 161.716. 

See TEACHERS’ RETIREMENT SYSTEM. 

REVENGE PORN. 
Distribution of sexually explicit images without 

consent, §531.120. 
Action against person for refusal to remove image on 

request of person depicted, §411.215. 

REWARDS. 
Textbook commission. 

Adoption of books. 
Reward for adoption of books forbidden, §156.465. 

RIGHT OF ENTRY. 
Boiler safety. 

Access to premises, §236.260. 
Eminent domain. 

Initiation of condemnation proceedings, §416.560. 
Labor. 

Child labor. 
Department of workplace standards, §339.450. 

RIGHT TO KNOW. 
Open meetings generally, §§61.800 to 61.850. 

See MEETINGS. 
Open records, §§61.870 to 61.884. 

See RECORDS. 
RIOTS AND CIVIL DISORDERS. 
Terrorism, offense of, §525.045. 
ROADS. 
Criminal law and procedure. 

Obstructing highways or other public passages. 
Before obtaining permit or refusing to remove 

obstruction, §416.990. 
Motor vehicles. 

Use of personal communication device, §§189.292, 
189.294. 

School districts. 
Boards of education. 

Roads or passageways to school buildings, §160.320. 
Texting while driving, §§189.292, 189.294. 
ROBERT E. LEE DAY. 
Holiday designation, §2.110. 
RULES AND REGULATIONS. 
Actions. 

Administrative rulemaking process. 
Determination if regulation is lawfully promulgated, 

§13A.337. 
Administrative rulemaking process. 

Administrative bodies. 
Abolition. 

Effect on administrative regulations, §13A.312. 
Defined, §13A.010. 
Legislative research commission. 

Assistance to administrative bodies, §13A.070. 
Name change. 

Actions required, §13A.312. 
Transfer of authority. 

Effect on administrative regulations, §13A.312. 
Administrative hearings, §13B.170. 
Administrative register. 

Copies to members of general assembly, §13A.060. 
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Administrative register —Cont’d 
Publication, §13A.050. 

Administrative regulation in contemplation of a statute. 
Defined, §13A.200. 

Administrative regulation management application, 
§13A.215. 

Adoption, §13A.120. 
Effective date of regulation, §13A.331. 
Emergency administrative regulations, §13A.190. 

Amendment. 
Division of subject matter into topics. 

Compliance with requirements of section, §13A.221. 
Effective date. 

Proposed administrative regulations, §13A.331. 
Incorporation by reference. 

Amendment of material previously incorporated by, 
§13A.2255. 

Proposed administrative regulations. 
Adoption and effective date, §13A.331. 
Drafting rules, §13A.222. 
Filing of proposed amendments with compiler, 

§13A.220. 
Incorporation by reference. 

Amendment of material previously incorporated, 
§13A.2255. 

Public meeting of subcommittee. 
Effect of amendment during, §13A.320. 

Statement of consideration, §13A.280. 
Subsequent amendment to pending regulation. 

Restrictions, §13A.125. 
Public meeting of subcommittee. 

Effect of amendment during, §13A.320. 
Form of amendment, §13A.320. 

Regulations with amendments already filed. 
Restrictions, §13A.125. 

Subsequent amendment to pending regulations. 
Restrictions, §13A.125. 

Applicability of provisions, §13A.350. 
Authority over subject matter transferred to other 

administrative body, §13A.312. 
Classes of regulated entities. 

Tiering of administrative regulations, §13A.210. 
Codes. 

Incorporation by reference, §13A.2245. 
Compiler. 

Appointment, §13A.040. 
Duties, §13A.040. 
Filing with compiler, §13A.230. 

Electronic version of administrative regulations, 
§13A.230. 

Federal mandate comparison, §13A.230. 
Forms, §13A.230. 
Local mandate impact statement, §13A.230. 
Proposed administrative regulations, §13A.220. 
Regulatory impact statement, §13A.230. 
Summaries, §13A.230. 
Tiering. 

Written statement as to why tiering was not used, 
§13A.230. 

Construction and interpretation. 
Drafting proposed rule, §13A.222. 

Costs to local and state government, consideration of, 
§13A.250. 

Defective regulations. 
Procedurally defective. 

Withdrawal, §13A.315. 
Deferral, §13A.300. 
Deficient regulations. 

Notification of finding, §13A.330. 
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Administrative rulemaking process —Cont’d 

Deficient regulations —Cont’d 
Reasons regulations found deficient shall not be 

considered deficient, §13A.335. 
Regulations effective notwithstanding deficiency finding. 

Nullification of, §13A.339. 
Review subcommittee. 

Reports, §13A.336. 
Definitions, §13A.010. 

Administrative regulations in contemplation of a 
statute, §13A.200. 

Drafting rules, §13A.222. 
Emergency administrative regulations, §13A.190. 
Ordinary administrative regulations, §13A.180. 

Disciplinary procedures. 
Matters required to be prescribed by administrative 

regulations, §13A.100. 
Division of subject matter, §13A.221. 
Drafting rules, §13A.222. 

Incorporation by reference. 
Amendment of material previously incorporated, 

§13A.2255. 
Codes or uniform standards, §13A.2245. 
Federal statutes and regulations not to be 

incorporated by reference, §13A.2261. 
General requirement, §13A.224. 
Information required when incorporating material by 

reference, §13A.2251. 
Effective date, §13A.331. 
Electronic version of administrative regulations. 

Filing with compiler, §13A.230. 
Emergency administrative regulations, §13A.190. 

Adoption, §13A.190. 
Amendment, §13A.190. 
Compiler’s stamp. 

Space for, §13A.190. 
Content requirements, §13A.190. 
Deferred administrative regulations, §13A.300. 
Deficient regulations. 

Notice, §13A.330. 
Defined, §13A.190. 
Effective date, §13A.190. 
Expiration, §13A.190. 
Filing requirements, §13A.190. 
Notice, §13A.190. 
Permissive withdrawal, §13A.310. 
Proposed administrative regulations. 

Drafting rules, §13A.222. 
Filing with compiler, §13A.220. 

Public hearing and comments, §§13A.190, 13A.270. 
Renewal, §13A.190. 
Repeal, §13A.310. 
Requirements, §13A.190. 
Review, §13A.190. 
Review subcommittee. 

Duties, §13A.030. 
Signatures, §13A.190. 
Statement of consideration, §13A.280. 
Withdrawal, §13A.190. 

Expiration, §§13A.315, 13A.3102. 
Certification process for avoiding, §13A.3104. 

Extraordinary sessions. 
Drafting rules, §13A.222. 

Federal law or regulation governing subject matter. 
Relationship with state administrative regulation, 

§13A.245. 
Federal mandate analysis, §13A.245. 
Federal mandate comparison. 

Filing with compiler, §13A.230. 

Federal statutes and regulations. 
Incorporation by reference. 

Prohibited, §13A.2261. 
Fees. 

Matters required to be prescribed by administrative 
regulations, §13A.100. 

Exceptions, §13A.100. 
Filing. 

Administrative regulation management application, 
§13A.215. 

Emergency administrative regulations, §13A.190. 
Proposed administrative regulations, §13A.220. 
Time for filing. 

Specified time, §13A.150. 
Finding of deficiency, §13A.030. 

Notification of finding, §13A.330. 
Reasons regulations found deficient shall not be 

considered deficient, §13A.335. 
Regulations effective notwithstanding deficiency finding. 

Nullification of, §13A.339. 
Review subcommittee. 

Reports, §13A.336. 
Fiscal note, §13A.250. 
Forms. 

Amendment of regulations. 
Public meeting of subcommittee. 

Form of amendment during, §13A.320. 
Filing with compiler, §13A.230. 

Administrative regulation management application, 
§13A.215. 

Prescription of forms, §13A.110. 
Proposed administrative regulations. 

Format, §13A.220. 
Statement of consideration, §13A.280. 

General subject matter. 
Incorporation of material relating to general subject 

matter, §13A.221. 
Hearings. 

Matters required to be prescribed by administrative 
regulations, §13A.100. 

Ordinary administrative regulations, §13A.255. 
Notice, §13A.255. 

Proposed administrative regulations, §13A.270. 
Notice, §13A.270. 
Statement of consideration, §13A.280. 

Holidays. 
Specified time for filing falling on, §13A.150. 

Incorporation by reference, §13A.221. 
Amendment of material previously incorporated, 

§13A.2255. 
Codes or uniform standards, §13A.2245. 
Federal statutes and regulations not to be incorporated, 

§13A.2261. 
General requirement, §13A.224. 
Information required when incorporating material by 

reference, §13A.2251. 
Judicial notice, §13A.090. 
Kentucky administrative regulations service, §13A.050. 

Copies to members of general assembly, §13A.060. 
Legislative research commission. 

Assistance to administrative bodies, §13A.070. 
Compiler. 

Appointment by director of commission, §13A.040. 
Definition of “commission,” §13A.010. 
Duties, §13A.050. 
Filings with commission. 

Specified time for, §13A.150. 
Promulgation of administrative regulations, §13A.070. 
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Local  mandate  impact  statement.  
Filing  with  compiler,  §13A.230.  

Matters  required  to  be  prescribed  by  administrative  
regulations,  §13A.100.  

Meetings.  
Public  meetings.  

Amendment  of  regulation  during,  §13A.320.  
Review  of  proposed  administrative  regulations,  

§13A.290.   
Specified  time  for  meetings,  §13A.150.   

Name  change  of  administrative  body.   
Actions  required,  §13A.312.   

Notice.   
Administrative  regulation  management  application,   

§13A.215.   
Hearing  required  before  filing  of  administrative   

regulation.  
Ordinary  administrative  regulations,  §13A.255.  
Proposed  administrative  regulations,  §13A.270.  

Ordinary  administrative  regulations.   
Deferred  administrative  regulations,  §13A.300.   
Deficient  regulations.   

Notice,  §13A.330.   
Defined,  §13A.180.   
Permissive  withdrawal,  §13A.310.   
Public  hearing  and  comments,  §13A.270.   
Repeal,  §13A.310.   
Review  subcommittee.   

Duties,  §13A.030.  
Statement  of  consideration,  §13A.280.  

Presumptions.  
Correctness  of  content  of  administrative  regulations.  

Rebuttable  presumption,  §13A.090.  
Prohibitions  concerning  promulgation  of  administrative  

regulations,  §13A.120.  
Promulgation.   

Methods,  §13A.170.   
Prohibitions  concerning  promulgation,  §13A.120.   

Proposed  administrative  regulations.  
Amendment.   

Adoption  and  effective  date,  §13A.331.   
Drafting  rules,  §13A.222.   
Filing  with  compiler,  §13A.220.   
Incorporation  by  reference.   

Amendment  of  material  previously  incorporated,  
§13A.2255.  

Public  meeting  of  subcommittee.  
Effect  of  amendment  during,  §13A.320.  

Statement  of  consideration,  §13A.280.  
Subsequent  amendment  to  pending  regulation.  

Restrictions,  §13A.125.  
Assignment  to  standing  committees  of  general  assembly  

during  legislative  session,  §13A.331.  
Date  of  adoption.  

Effective  date,  §13A.331.  
Deficient  regulations.  

Notification  of  finding,  §13A.330.  
Reasons  regulations  found  deficient  shall  not  be  

considered  deficient,  §13A.335.  
Review  subcommittee.  

Reports,  §13A.336.  
Drafting  rules,  §13A.222.  

Incorporation  by  reference,  §13A.224.  
Amendment  of  material  previously  incorporated,  

§13A.2255.  
Codes  or  uniform  standards,  §13A.2245.  
Federal  statutes  and  regulations  not  to  be  

incorporated  by  reference,  §13A.2261.  
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Proposed  administrative  regulations  —Cont’d  
Drafting  rules  —Cont’d  

Incorporation  by  reference  —Cont’d  
Information  required  when  incorporating  material  

by  reference,  §13A.2251.  
Effective  date.  

Adoption,  §13A.331.  
Emergency  administrative  regulations.   

Drafting  rules,  §13A.222.   
Filing  with  compiler,  §13A.220.   

Expiration,  §13A.315.   
Federal  mandate  analysis,  §13A.245.   
Filing  with  compiler,  §13A.220.   

Administrative  regulation  management  application,  
§13A.215.  

Format,  §13A.220.  
Statement  of  consideration,  §13A.280.   

Hearing  on,  §§13A.270,  13A.280.   
Incorporation  by  reference,  §13A.2245.   

Amendment  of  material  previously  incorporated,  
§13A.2255.  

Codes  or  uniform  standards,  §13A.2245.  
Federal  statutes  and  regulations  not  to  be  

incorporated  by  reference,  §13A.2261.  
Information  required  when  incorporating  material  by  

reference,  §13A.2251.  
Repeal.  

Adoption  and  effective  date,  §13A.331.  
Filing  of  proposed  repeals  with  compiler,  §13A.220.  

Review  by  subcommittee,  §13A.290.  
Amendment  during  public  meeting  of  subcommittee.  

Effect,  §13A.320.  
Form  of  amendment,  §13A.320.  

Deferral,  §13A.300.  
Prohibited  without  agency  request,  §13A.300.  
Promulgation  following  deferral,  §13A.310.  

Findings  to  be  published,  §13A.290.  
Public  meeting,  §13A.290.  

Administrative  body  representative  to  attend,  
§13A.290.  

Amendment  during  meeting  of  subcommittee  or  
public  meeting,  §13A.320.  

Review  by  subject-matter  committee  or  standing  
committee,  §13A.290.   

Statement  of  consideration,  §13A.280.   
Website,  §§13A.220,  13A.2251,  13A.2255.   

Publication.  
Administrative  register,  §13A.050.  

Copies  to  members  of  general  assembly,  §13A.060.  
Exclusive  publication  by  legislative  research  

commission,  §13A.060.  
Kentucky  administrative  regulations  service,  §13A.050.  

Copies  to  members  of  general  assembly,  §13A.060.  
Public  meetings.   

Amendment  of  regulation  during,  §13A.320.   
Review  of  proposed  administrative  regulations,   

§13A.290.  
Regulatory  impact  analysis,  §13A.240.  

Filing  with  compiler,  §13A.230.  
Repeal,  §13A.310.  

Division  of  subject  matter  into  topics.  
Compliance  with  requirements  of  section,  §13A.221.  

Proposed  administrative  regulations.  
Adoption  and  effective  date,  §13A.331.  
Filing  of  proposed  repeals  with  compiler,  §13A.220.  

Review  subcommittee.   
Chairman,  §13A.020.   
Composition,  §13A.020.   
Creation,  §13A.020.   
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Review  subcommittee  —Cont’d  
Deficient  regulations.  

Reports,  §13A.336.  
Duties,  §13A.030.  
Emergency  administrative  regulations,  §13A.190.  
Finding  of  deficiency,  §13A.030.  
Meetings,  §13A.020.  
Nonbinding  determinations,  §13A.030.  
Recommendations,  §13A.030.  
Review  of  proposed  administrative  regulations,  

§13A.290.  
Amendment  during  public  meeting  of  subcommittee.  

Effect,  §13A.320.  
Form  of  amendment,  §13A.320.  

Deferral,  §13A.300.  
Prohibited  without  agency  request,  §13A.300.  
Promulgation  following  deferral,  §13A.310.  

Findings  to  be  published,  §13A.290.  
Public  meeting,  §13A.290.  

Administrative  body  representative  to  attend,  
§13A.290.  

Amendment  of  regulation  during  meeting  of  
subcommittee  or  public  meeting,  §13A.320.  

Vacancies.  
Filling,  §13A.020.  

Saturdays.  
Specified  time  for  filing  falling  on,  §13A.150.  

Standards.  
Uniform  standards.  

Incorporation  by  reference,  §13A.2245.  
Standing  committees  of  general  assembly.  

Assignment  of  administrative  regulations  to  during  
legislative  session,  §13A.331.  

Review  of  proposed  administrative  regulations,  
§13A.290.  

Statement  of  consideration.  
Proposed  administrative  regulations,  §13A.280.  

Subject  matter.  
Forms.  

Prescription  of  forms,  §13A.110.  
Incorporation  by  reference.  

Amendment  of  material  previously  incorporated,  
§13A.2255.  

Codes  or  uniform  standards,  §13A.2245.  
Federal  statutes  and  regulations  not  to  be  

incorporated  by  reference,  §13A.2261.  
General  requirement,  §13A.224.  
Information  required  when  incorporating  material  by  

reference,  §13A.2251.  
Matters  which  must  be  prescribed  by  administrative  

regulation,  §13A.100.  
Prohibited  subject  matter,  §13A.120.  

Matters  prohibited  as  subject  of  internal  policy  
memorandum  or  other  form  of  action,  §13A.130.  

Topics.  
Division  of  subject  matter  into  topics,  §13A.221.  

Subject-matter  subcommittee.  
Review  of  proposed  administrative  regulations,  

§13A.290.  
Substantially  similar  regulations.  

Promulgation  prohibited,  §§13A.337,  13A.338.  
Sundays.  

Specified  time  for  filing  falling  on,  §13A.150.   
Suspension,  §13A.310.   
Tables.   

Prescription  of  forms  and  tables,  §13A.110.  
Tiering,  §13A.210.   

Classes  of  regulated  entities,  §13A.210.   
Defined,  §13A.010.   
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Tiering —Cont’d  
Methods,  §13A.210.   
Modifying  tiers,  §13A.210.   
Nonuse.   

Written  statement  as  to  why  tiering  was  not  used.  
Filing  with  compiler,  §13A.230.  

Time  for  filing.  
Specified  filing,  §13A.150.  

Topics.  
Separate  administrative  regulation  for  each  topic,  

§13A.221.   
Transfer  of  authority  over  subject  matter,  §13A.312.   
Uniform  standards.   

Incorporation  by  reference,  §13A.2245.   
Void  regulations,  §§13A.337,  13A.338.   
Withdrawal,  §13A.310.   

Procedurally  defective  regulations,  §13A.315.  
Archives.  

State  archives  and  records.   
Department  for  libraries  and  archives,  §171.450.   

Blind  persons.  
School  for  the  blind.   

Authority  to  adopt  rules,  §167.240.   
Government  and  discipline  of  pupils,  §167.150.   

School  for  the  deaf.   
Deaf-blind  children.   

Promulgation,  §167.240.   
Boiler  safety,  §236.030.  

Conformity  required,  §236.040.  
Defined,  §236.010.  

Center  for  school  safety.  
Board  of  education,  §158.444.  
Student  records.  

Protocols  within  student  information  system,  §158.448.  
Construction  and  interpretation.  

Administrative  rulemaking  process.   
Drafting  proposed  rules,  §13A.222.   

Day-care  centers.  
Rating  system,  §199.8943.  

Deaf  persons.  
School  for  the  deaf.   

Authority  to  adopt  rules,  §167.240.   
Government  and  discipline  of  pupils,  §167.150.   

Definitions.  
Administrative  rulemaking  process.   

Drafting  rules,  §13A.222.   
Boiler  safety,  §236.010.   

Diseases.  
Penalties  for  violations,  §214.990.  

Educational  improvement.  
Management  assistance  program,  §158.780.  

Employees.  
Life  insurance  program.   

Adoption  of  rules  and  regulations  to  implement   
program,  §161.159.   

Fees.  
Administrative  rulemaking  process.  

Matters  required  to  be  prescribed  by  administrative  
regulations,  §13A.100.  

Exceptions,  §13A.100.  
Food,  drug  and  cosmetic  act.  

Power  of  secretary,  §217.125.  
Holidays.  

Administrative  rulemaking  process.  
Time  for  filing.  

Specified  time  for  filing  falling  on  holidays,  §13A.150.  
Juvenile  proceedings.  

Educational  programs  for  committed  children,  §605.110.  
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Kentucky  board  of  education.  

Promulgation,  §156.160.  
Labor.  

Child  labor,  §339.230.  
Legal  notices.  

Local  administrative  regulations  required  to  be  published,  
§424.270.  

Motor  vehicles  and  traffic.  
Personal  communications  devices,  use  while  driving.   

Implementation  and  updating  of  provisions  by   
rulemaking,  §189.292.   

Minors.   
Implementation  and  updating  of  provisions  by   

rulemaking,  §189.294.   
Publication  and  explanation  of  school  laws  and  

regulations,  §156.240.  
Public  officers  and  employees.  

Social  security  for  public  employees.   
Promulgation,  §61.490.   

Records.  
Open  records.   

Agencies  to  adopt  rules  and  regulations,  §61.876.   
School  buses.  

Adoption  and  enforcement,  §189.540.   
Contracts.   

Operation  in  violation  of  regulations.   
Breach  of  contract,  §189.540.  

Officers  and  employees  subject  to  regulations,  §189.540.  
Violation  of  regulations.  

Removal  of  officers  or  employees  from  office,  §189.540.  
School  facilities  construction  commission.  

Emergency  and  targeted  investment  fund.  
Administrative  regulations,  §157.618.  

School  safety  center,  §158.444.  
State  board  of  education.  

Promulgation,  §156.162.  
State  lands  and  buildings.  

Special  law  enforcement  officers.   
Promulgation,  §61.904.   

State  purchasing.  
Procurement  code.   

Local  public  agencies,  §45A.360.   
Sundays.  

Administrative  rulemaking  process.  
Time  for  filing.  

Specified  time  for  filing  falling  on  Sundays,  §13A.150.  
Teachers’  retirement  systems.  

Board  of  trustees,  §161.310.   
Conformity  of  participating  employers’  regulations  to   

chapter,  §161.310.   
Textbook  commission.  

Factual  errors  in  adopted  textbook.   
Reviewing  and  resolving  claims  of  factual  errors.   

Rulemaking  to  establish  process,  §156.438.   
Listing  adoption,  §156.437.   
Procedure  of  the  commission,  §156.405.   
Purchase  of  subject  programs,  §156.437.   
Selection  of  textbooks,  §156.410.   

Textbooks.  
Private  use.   

Sale  for,  §157.170.   
Time.  

Administrative  rulemaking  process.   
Filing.   

Specified  time  for  filing,  §13A.150.   
Universities  and  colleges.  

Educational  savings  plan  trust.   
Promulgation  by  board,  §164A.325.   

Weekends.  
Administrative  rulemaking  process.   

Time  for  filing.   
Specified  time  for  filing  falling  on  Saturday  or   

Sunday,  §13A.150.   

S  

SAFETY.  
Boiler  safety,  §§236.005  to  236.990.  

See  BOILERS.  
Center  for  school  safety,  §§158.440  to  158.4414.  

See  CENTER  FOR  SCHOOL  SAFETY.  
Interscholastic  athletics  coaches.  

Sports  safety  course  required,  §160.445.  

SALARIES.   
Boards  and  commissions.   

Compensation  of  members  of  public  boards,  §64.660.  
Constitution  of  Kentucky.  

Public  officers  and  employees.   
Maximum  limit  on  compensation,  KY  Const  §246.   

Public  officers  and  employees.  
Attachment.  

Subject  to  attachment,  §427.130.  
Leaves  of  absence,  §61.394.  
Maximum  limit  on  compensation  of  public  officers,  KY  

Const  §246.  
School  districts.  

Superintendent  of  schools,  §160.350.   
Times  for  payment  of  salaries  to  school  employees,   

§160.291.   
School  for  the  blind.  

Salary  schedules  for  teachers,  §163.032.  
School  for  the  deaf.  

Salary  schedules  for  teachers,  §163.032.  
Speech-language  pathologists  and  audiologists.  

Supplement  for  persons  employed  by  local  board  of   
education,  §157.397.   

Teachers  and  other  school  personnel.  
Alternative  certification  program,  §161.048.  
Back  salary.  

Court  order.  
Effect  of  court  order  for  back  salary  on  teachers’  

retirement  system,  §161.614.  
Classified  employees.  

Development  of  local  policies  concerning  fringe  benefits,  
§161.011.  

Differentiated  compensation  plans,  §157.075.  
Fringe  benefits,  payments  for  extra  duties,  etc,  §160.291.  
Group  insurance.  

Deductions  from  salary,  §161.158.  
Kentucky  department  of  education.  

Recommendations  on  teacher  compensation,  §157.075.  
Mentoring,  partnering  or  other  professional  development  

leadership.  
Additional  compensation,  funding,  etc,  for  providing,  

§157.390.  
Schedule  of  salaries  based  on  certification  rank  and  

experience,  §157.390.  
Schools  for  the  blind.  

Schedules  of  salary  for  teachers,  §163.032.  
Schools  for  the  deaf.  

Schedules  of  salary  for  teachers,  §163.032.  
Speech-language  pathologists  or  audiologists  employed  by  

local  board.  
Supplement  to  salary,  §157.397.  

Supplement  for  national  board  certified  teachers,  
§157.395.  
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SALARIES —Cont’d 
Teachers and other school personnel —Cont’d 

Tenure.  
Notice  of  salary  to  be  paid  to  teacher,  §161.760.  

Time  and  manner  of  payment  of  salaries,  §160.291.  
Vocational  education  and  rehabilitation.  

Principals,  §163.098.   
Vocational  schools.   

Schedules  of  salary  for  teachers,  §163.032.   
Vocational  education  and  rehabilitation.  

Principals  of  vocational  education  centers  or  vocational  
technical  schools.  

Establishment  of  base  salaries,  §163.098.  
Teachers.  

Salary  schedules,  §163.032.  
SALES.  
Buildings.  

Bond  issues,  §162.090.   
How  bonds  sold,  §162.180.   

Child  labor.  
Furnishing  or  selling  articles  to  minors  for  illegal  sale.  

Prohibited,  §339.250.  
Local  governments.  

Short-term  borrowing.   
Award  of  notes  by  legislation,  §65.7717.   

Minors.  
Furnishing  or  selling  articles  to  minors  for  illegal  sale.  

Penalty,  §339.990.  
Prohibited,  §339.250.  

Property  taxes.  
Ad  valorem  taxes.  

Goods  held  for  sale  in  regular  course  of  business,  
§132.020.  

State  property  and  buildings  commission.  
Bond  issues,  §162.620.  

Textbooks.  
Obsolete  textbooks,  §157.160.   
Private  use  of  books,  §157.170.   

SALES  AND  USE  TAX.  
Exemptions  from  taxation.  

Certain  sales,  §139.496.  
Federally  chartered  education-related  corporation,  

§139.497.  
Schools  or  school-sponsored  clubs  and  organizations,  

§139.497.  
Nonprofit  institutions.  

Exemption  of  certain  sales,  §139.496.  
Sales  by  federally  chartered  education-related  

corporation.  
Exemptions,  §139.497.  

Sales  by  schools  or  school-sponsored  clubs  and  
organizations.  

Exemptions,  §139.497.  
SAMPLES.   
Cigarettes  and  tobacco  product  distributions.   

Distributing  products  to  underage  persons,  §438.313.  
SAVINGS  AND  LOAN  ASSOCIATIONS.  
Occupational  license  tax  for  schools.  

Exemptions  from  tax,  §160.605.  
Property  taxes.  

Capital  stock.   
Property  subject  to  state  tax  only,  §132.200.   

SBDM.  
See  SCHOOL-BASED  DECISION  MAKING  COUNCILS  

AND  POLICIES.  
SCHOLARSHIPS.  
Child-care  workers.  

Professional  development.   
Universities  and  colleges,  §164.518.   

SCHOLARSHIPS —Cont’d  
Dual  credit  scholarship  program,  §164.786.   
Early  graduation  scholarship  trust  fund,  §164.7892.   
Kentucky  coal  county  college  completion  program.   

Coal  county  scholarships,  §164.7894.  
Optometry  scholarship  program,  §164.7870.  
Pharmacy  scholarship  program.  

Coal  county  scholarships,  §164.7890.  
Universities  and  colleges.  

Educational  excellence  scholarship  and  supplemental  
award,  §§164.7871  to  164.7885.  

See  EDUCATIONAL  EXCELLENCE  SCHOLARSHIP  
AND  SUPPLEMENTAL  AWARD.  

Work  ready  Kentucky  scholarship  program,  §164.787.  

SCHOOL  ACCOUNTABILITY.  
Accountability  index.  

Formula  to  establish  threshold  requirement  compliance,  
§158.6455.  

Administration  of  program,  §158.6458.  
Administrative  regulations.  

Compliance  with  act,  §158.6472.  
Review,  §158.6471.  

Appeal  of  performance  judgment,  §158.6455.  
Commonwealth  accountability  testing  system,  

§158.6453.  
Commonwealth  school  improvement  fund,  §158.805.  
Consequences  for  schools  failing  to  meet  

requirements,  §158.6455.  
Defined  terms,  §158.6457.  
Educational  improvement.  

See  EDUCATIONAL  IMPROVEMENT.  
Education  assessment  and  accountability  review  

subcommittee,  §158.647.  
Meetings  to  review  administrative  regulations,  §158.6471.  

Education  assistance,  §158.6455.  
Highly  skilled  education  assistance,  §158.782.  

Exceeding  goals.  
Rewards,  §158.6455.  

Failing  schools.  
Consequences,  §158.6455.  

Highly  skilled  education  assistance,  §158.782.  
Implementation  plan,  §158.6458.  
Legislative  research  commission.  

Education  assessment  and  accountability  review  
subcommittee,  §158.647.  

Review  of  findings  regarding  administrative  regulations,  
§158.6471.  

Office  of  education  accountability,  §§7.410,  7.420.  
Online  dashboard.  

Development,  §158.6455.  
Performance  evaluation,  §158.6455.  
Personnel  evaluation,  §158.6455.  
Review  and  alignment  of  academic  content  standards  

and  assessments,  §158.6453.  
Rewards  for  successful  schools,  §158.6455.  
Scholastic  audits,  §158.6455.  
School  curriculum,  assessment,  and  accountability  

council,  §158.6452.  
School  improvement  plans,  §158.6455.  
Testing  system,  §158.6453.  
Transfer  of  students  to  successful  schools,  §158.6455.  
Turnaround  plans.  

Vendor  for  turnaround.   
Costs,  funding,  §160.346.   
Selection  from  approved  turnaround  vendor  list,   

§160.346.  
SCHOOL-BASED  DECISION  MAKING  COUNCILS  

AND  POLICIES.  
Appeals  of  decisions  by  council.  

Process  for,  §160.345.  
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SCHOOL-BASED DECISION MAKING COUNCILS 
AND POLICIES —Cont’d 

Assignment  of  students  to  classes  and  program,  
§160.345.  

Authority  of  council,  §160.345.  
Budgets  and  administration.  

Policies  as  to,  §160.345.  
Certified  staff.  

Participants  in  decision  making,  §160.345.  
Classroom  assignments,  §160.345.  
Class  sizes.  

Maximums,  enforcement  by  commissioner  of  education.  
Exception  in  case  of  school-based  decision  making  

schools,  §157.360.  
Community  participation  in  policy  making,  §160.345.  
Composition  of  council,  §160.345.  
Cooperation  and  collaboration  with  school  district,  

§160.345.  
Courses  of  study.  

Advanced  placement,  international  baccalaureate  and   
dual  enrollment/dual  credit  courses.   

Offering  and  recruiting  for  curriculum  including,   
§160.348.   

Policy  adoption  by  council,  §160.345.  
Development  plan,  §160.345.  
Discipline  and  classroom  management.  

Selection  and  implementation  of  techniques,  §160.345.  
District  teacher  certification  loan  fund.  

Endorsement  by  council  as  condition  for  forgivable  loan,  
§164.757.  

Education  accountability  office.  
Periodic  review  of  policies,  §7.410.  

Educational  improvement.  
Achievement  gaps.   

Role  of  councils,  §158.649.   
Exemption  from  administrative  structure.  

Development  of  model  for  implementing  school-based   
decision  making,  §160.345.   

Extracurricular  programs.  
Selection,  §160.345.  

Family  education  rights  and  privacy.  
Definition  of  school  official  includes  council  and  committee  

members,  §160.700.  
Identification  of  school  for  targeted  or  comprehensive  

support  and  improvement,  §160.346.  
Monitoring  and  review  of  turnaround  plan,  §158.782.  

Improvement  program,  §160.345.  
Individual  student  progress.  

Assessment,  §160.345.  
Instructional  and  noninstructional  staff  time.  

Assignment,  §160.345.  
Instructional  materials.  

Councils  may  determine,  §160.345.  
Insurance.  

Liability  insurance  coverage  for  protection  of  members,  
§160.345.  

Juvenile  courts  and  proceedings.  
Committed  children.  

Implementation  of  provisions  for  school-based  decision  
making,  §605.110.  

Kindergarten  aides.  
Ratio  of  aides  to  students.   

Waiver  by  council,  §157.360.   
Local  boards  of  education.  

Implementation  of  policy,  §160.345.  
Meetings  of  school  councils,  §160.345.  
Member  removal,  §160.347.  
Membership  qualifications,  §160.345.  
Nutrition  assessments.  

Reporting  to  council,  §158.856.  
Parent  representatives  on  council,  §160.345.  

SCHOOL-BASED DECISION MAKING COUNCILS 
AND  POLICIES  —Cont’d  

Personnel  decisions.  
Councils  may  make,  §160.345.  

Policy-making.  
Implementation  of  policy.  

Local  boards  of  education,  §160.345.   
Process  for  policy  adoption,  §160.345.   
Reports  by  local  board  to  state  board,  §160.340.   
Responsibilities.   

Setting  school  policies,  §160.345.  
Prayer  and  other  religious  activities.  

Copies  of  relevant  law  provided  to  council,  §158.186.  
Recordkeeping,  §160.345.  
Removal  of  members,  §160.347.  

Procedure,  grounds  and  conditions  for  removal  of  public  
school  officers,  §156.132.  

Schedule  of  school  day  and  week.  
Determination,  §160.345.  

School  accountability.  
Highly  skilled  education  assistance  to  schools  and  

districts.  
Strengthening  school-based  decision  making  process,  

training  in,  §158.782.  
Skin  cancer.  

Education  on  risks  of  exposure  to  ultraviolet  rays.   
Inclusion  within  health  curriculum,  §158.301.   

Superintendent  or  highly  skilled  educator.  
Training  of  superintendents,  §156.111.  

Support  services.  
Councils  may  determine,  §160.345.  

Teachers  and  other  school  personnel.  
Assignment  of  instructional  and  noninstructional  staff  

time.  
School-based  decision  making,  §160.345.  

Decisionmaking  on  school  personnel  issues,  §160.345.  
National  board  certification.  

Mentoring  program  to  prepare  teachers  for  certification,  
§161.134.  

Representatives  on  council,  serving  as,  §160.345.  
Nonteaching  time  provided  for  serving  on  council,  

§158.060.  
Terms  of  council  members,  §160.345.  
Textbooks.  

Appeal  by  council  of  rejection  of  textbook  plan  by  local  
board,  §156.439.  

Use  of  school  space.  
Determination,  §160.345.  

Waiver  of  district  policies.  
Requirements,  §160.345.  

SCHOOL  BREAKFAST  PROGRAM,  §157.065.   
SCHOOL  BUILDING  AUTHORITY.   
School  facilities  construction  commission.   

Successor  agency  of  school  building  authority,  §157.640.  
SCHOOL  BUSES.  
Aged  persons.  

Contracts  for  use  of  school  buses  to  transport  persons  
eligible  for  transportation  services,  §160.305.  

Cell  phones.  
Use  while  operating  bus,  §281A.205.   

Sanctions,  §281A.190.   
Contracts.  

Operation  in  violation  of  regulations.   
Breach  of  contract,  §189.540.   

Price  contract  agreements,  §§156.152  to  156.154.   
Counties.  

Supplementation  of  school  bus  transportation  system  by  
county  out  of  general  funds,  §158.115.  

County  roads.  
Turn-around  areas,  §178.290.  
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SCHOOL BUSES —Cont’d 
Definitions.  

Price  contract  agreements.   
Standards  and  specifications,  §156.153.   

Disabled  persons.  
Contracts  for  use  of  school  buses  to  transport  persons   

eligible  for  transportation  services,  §160.305.   
District-owned  vehicles.  

When  district  may  use,  marking  required,  §156.153.  
Drivers.  

Cell  phones,  use  while  operating  bus,  §281A.205.   
Sanctions,  §281A.190.   

Commercial  driver’s  license,  §189.540.   
School  bus  endorsement,  §281A.175.   

Insurance.  
Boards  of  education  of  school  districts.   

Providing  insurance  for  school  buses,  §160.310.   
Mirrors.  

Exterior  fender,  mounted  front  view  and  side  view   
mirrors.   

Required,  §156.153.   
Motor  carriers.  

Exemption  from  motor  carrier  provisions,  §281.605.  
Passing  stopped  school  bus.  

Prohibited,  §189.370.   
Penalty,  §189.990.   

Purchase  of  school  buses.  
Price  contract  agreements,  §§156.152  to  156.154.  

Railroads.  
Stopping  at  railroad  crossings,  §189.550.   

Penalty  for  violations,  §189.990.   
Reports.  

Supplementation  of  school  bus  transportation  system  by  
county  out  of  general  funds.  

Annual  report  to  interim  joint  committee  on  
appropriations  and  revenue,  §158.115.  

Rules  and  regulations.  
Adoption  and  enforcement,  §189.540.   
Contracts.   

Operation  in  violation  of  regulations.   
Breach  of  contract,  §189.540.  

Officers  and  employees  subject  to  regulations,  §189.540.  
Violation  of  regulations.  

Penalties  for  violations,  §189.990.   
Removal  of  officers  or  employees  from  office,  §189.540.   

School  districts.  
Boards  of  education.  

Contracts.  
Use  of  school  buses  to  transport  persons  eligible  for  

transportation  services,  §160.305.  
Insurance  for  school  buses.  

Boards  to  provide,  §160.310.  
Price  contract  agreements  for  purchase  of  school  buses  

by  district  boards  of  education,  §§156.152,  156.154.  
Signaling  devices.  

Use  of  stop  signaling  device,  §189.375.  
Penalties  for  violations,  §189.993.  

Standards,  §156.153.  
Stopping.  

Railroad  crossings,  §189.550.  
Penalty  for  violations,  §189.990.  

Signals,  §189.380.  
Stop  signaling  device,  §189.375.  

Penalties  for  violations,  §189.993.  
Superintendent  of  public  instruction.  

Definition  of  “school  bus,”  §156.153.  
Price  contract  agreements.   

Definition  of  “school  bus,”  §156.153.   
Standards  and  specifications,  §156.153.   

Supplementation  of  school  bus  transportation  system.  
County  to  supplement  out  of  general  funds,  §158.115.  

SCHOOL  COUNCILS.  
See  SCHOOL-BASED  DECISION  MAKING  COUNCILS  

AND  POLICIES.  

SCHOOL  DISTRICTS,  §§160.010  to  160.990.  
Accountants.  

Audits.   
Selection  and  reports  of  accountants,  §156.275.   

Accounts  and  accounting.  
Emergency  loans  to  public  common  school  districts.   

Emergency  revolving  school  loan  fund  account,   
§160.599.   

Adjacent  property  to  school  district.  
Transfer  to  school  district  other  than  that  which  located,  

§160.045.  
Annexation.  

Liability  for  indebtedness  in  case  of  annexation,  §160.065.  
Transfer  of  adjacent  property  to  school  district  other  than  

that  in  which  located,  §160.045.  
Transfer  of  area  containing  school  outside  district,  

§160.048.  
Annuitants  employed  by.  

Reports,  §161.643.  
Appropriations.  

Revenue  bonds  authorized  by  appropriation.   
Listing  of  costs  relating  to  issuance,  §45.812.   

Athletics.  
Scheduling  of  athletic  competitions,  §158.070.  

Attendance.  
Compulsory  attendance.   

General  provisions,  §§159.010  to  159.990.   
See  COMPULSORY  ATTENDANCE.   

Audits.  
Accounts.   

Reports  of  accounts,  §156.275.   
Selection  of  accounts,  §156.275.   

Annual  audits,  §157.061.   
Auditor  of  public  accounts.   

Annual  audit  of  school  district  entities,  §43.073.   
Definitions,  §156.255.   
Expense  of  audits.   

State  committee  for  school  district  audits,  §156.265.  
Identification  of  school  for  targeted  or  comprehensive  

support  and  improvement,  §160.346.   
Offenses,  §156.295.   
Penalties,  §156.295.   
Records.   

Access  to  records,  §156.285.   
School  building  fund,  §160.476.   
School  taxes  authorized.   

Custodians  of  proceeds.   
Audits  of,  §160.642.   

State  committee  for  school  district  audits,  §156.265.   
Expense  of  audits,  §156.265.   

Subpoenas,  §156.285.   
Witnesses,  §156.285.   

Banks.  
Boards  of  education.   

Depository  of  board.   
Appointment,  §160.570.   

Occupational  license  tax  for  schools.   
Exemptions  from  tax,  §160.605.   

Boards  of  education.  
Agricultural  experiment  station  and  extension  work.   

Boards  may  aid  extension  work,  §247.080.   
Borrowing  money.   

Anticipation  of  taxes.   
Power  to  borrow  money,  §160.540.   

Bribery.   
Giving  and  taking  bribes,  §432.350.   



  

   
    

   
    

     

I-117 INDEX 

SCHOOL DISTRICTS —Cont’d 
Boards of education —Cont’d 

Budgets.  
Expenditure  of  funds  in  excess  of  income  and  revenue.  

Penalties,  §160.990.  
Buildings.  

General  provisions,  §§162.060  to  162.387.  
See  BUILDINGS.  

Insurance  fund.  
Established  by  boards  of  education  in  cities  of  second  

class  and  in  counties  containing  such  city,  
§§162.440  to  162.500.  

See  BUILDINGS.  
Roads  or  passageways  to  school  buildings,  §160.320.  

Chairman.  
Election  of  chairman,  §160.160.  

Changes  in  county  district  divisions.  
Division  not  equal  in  population,  §160.210.  

Code  of  student  rights  and  responsibilities.  
Procedure  for  promulgation  of  code  for  secondary  

schools,  §160.295.  
Compensation.  

Expense  reimbursement,  §160.280.  
Contracts.  

Reciprocal  preference  for  resident  bidders,  §160.303.  
School  buses.  

Contracts  for  use  of  school  buses  to  transport  persons  
eligible  for  transportation  services,  §160.305.   

Corporate  powers,  §160.160.   
Counties  of  300,000.   

Financial  statements  of  school  system.   
Publication,  §160.463.   

Depository  of  board.   
Collateral  guaranteed  by  surety,  §160.570.   
Duties,  §160.570.   

Devise  to  school  board,  §160.580.  
Discipline  of  board  members.  

Suspension  or  removal  of  public  school  officers,  
§156.132.  

Appointments  to  fill  resulting  vacancies,  §156.136.  
Divisions.  

Dividing  county  districts  into  divisions,  §160.210.  
Duties  of  board.  

General  duties,  §160.290.  
Education  technology.  

Sale  of  bonds,  notes  or  leases  negotiated  to  provide,  
§160.160.  

Election  of  board  members.   
Applicability  of  general  election  laws,  §160.240.   
Ballot.   

Notice.  
Publication  of  legal  notice,  §424.290.  

County  school  districts.  
Candidate  receiving  highest  number  of  votes  cast.  

Declared  elected,  §160.260.  
Number  of  candidates  to  be  voted  for,  §160.260.  

District  at  large  elections,  §160.212.  
Election  booth.  

Definition  of  election  booth,  §160.250.  
Political  affiliation  of  candidates.  

Election  officers  or  other  persons  within  election  
booth  not  to  tell  or  indicate  to  voters,  §160.250.  

Expense  of  election,  §160.240.  
Extension  of  district  boundary  beyond  a  single  county,  

§160.212.   
General  election  laws  apply,  §160.240.   
Independent  school  districts.   

Candidates  with  highest  number  of  votes.  
Declared  elected,  §160.260.  

Number  of  candidates  to  be  voted  for,  §160.260.  

SCHOOL DISTRICTS —Cont’d 
Boards of education —Cont’d 

Election of board members —Cont’d 
Names  of  candidates.   

Order  in  which  names  appear,  §160.230.   
Presentation  of  candidate  names,  §160.230.   

Nominating  petitions,  §160.220.   
Number  of  candidates  to  be  voted  for,  §160.260.   
Petitions.   

Nominating  petitions,  §160.220.  
Politics  of  candidate  not  to  be  indicated,  §160.250.  

Penalty  for  violation  of  provisions,  §160.990.  
Presentation  of  candidate  names,  §160.230.  

Order  in  which  names  appear,  §160.230.   
Secret  votes,  §160.220.   
Time  of  election,  §160.200.   
Vacancies.   

Filling,  §160.190.  
Eligibility  for  membership  on  board  of  education,  

§160.180.  
Employees.  

Expenses.  
Payment  by  board,  §160.410.  

Encumbrances.  
Approval  of  state  department  required,  §160.160.  

Excise  tax  for  schools.  
Levy  of  tax.  

Requirement,  §160.603.  
Executive  agent  of  board.  

Superintendent  of  schools,  §160.370.  
Expenditure  of  funds  in  excess  of  income  and  revenue,  

§160.550.   
Expenses  allowed  board  members,  §160.280.   
Financial  statements  of  school  system.   

Counties  of  300,000.  
Publication,  §160.463.  

Financing.  
Procedures  for  participation  and  financing,  §160.160.  

Funds.  
Buildings.  

Insurance  fund.  
Established  by  boards  of  education  in  cities  of  

second  class  and  counties  containing  such  city,  
§§162.440  to  162.500.  

General  powers  and  duties  of  board,  §160.290.   
Gift  to  school  board,  §160.580.   
Grant  to  school  board,  §160.580.   
How  vacancies  filled,  §160.190.   
Indigent  persons.   

Textbooks.   
Free  textbooks  provided  to,  §160.330.   

In-service  training.   
Requirements,  §160.180.   

Insurance.   
Buildings.   

Insurance  fund.   
Established  by  boards  of  education  in  cities  of  

second  class  and  counties  containing  such  city,  
§§162.440  to  162.500.  

Group  medical  or  dental  insurance  plans.   
Participation  by  board  members,  §160.280.   

School  buses,  §160.310.   
Investigations  by  board,  §160.300.   

Penalty  for  violation  of  provisions,  §160.990.   
Power  to  summon  witnesses,  §160.300.   

Leases.   
Approval  of  state  department  required,  §160.160.   

Liens.   
Approval  of  state  department  required,  §160.160.   
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SCHOOL DISTRICTS —Cont’d 
Boards of education —Cont’d 

Loans.  
Anticipation  of  taxes.  

Power  to  borrow  money  in  anticipation  of  taxes,  
§160.540.   

Majority  concurrence,  §160.270.   
Management  and  control  of  school  district,  §160.160.   
Meetings.   

Failure  to  attend  three  consecutive  regular  meetings.  
Removal  from  office,  §160.270.   

Public  comment  period,  §160.270.   
Regular  meetings,  §160.270.   
Special  meetings,  §160.270.   

Merger  of  districts.   
Independent  district  with  county  district,  §160.041.   
Procedure  for  merger,  §160.040.   

Minority  representation,  §156.500.   
Moral  instruction,  §158.200.   
Mortgages.   

Approval  of  state  department  required,  §160.160.   
Nature,  §160.160.   
Number  of  members,  §160.160.   
Oath  of  board  members,  §160.170.   
Occupational  license  tax  for  schools.   

Levy  of  tax.  
Requirement,  §160.603.   

Passways  to  school  for  pupils,  §160.320.   
Penalties.   

Expenditure  of  funds  in  excess  of  income  and  revenue,  
§160.990.  

Petitions.  
Election  of  board  members.  

Nominating  petition,  §160.220.  
Policies  on  specified  matters.   

Filing  with  Kentucky  board  of  education,  §160.340.   
School-based  decision  making.   

Implementation  by  boards,  §160.345.   
Powers,  §160.160.   

General  powers,  §160.290.   
Prohibited  student  activities,  §160.295.   
Property  taxes.   

Anticipation  of  taxes.  
Power  to  borrow  money  in  anticipation  of  taxes,  

§160.540.  
Collector  of  school  taxes.  

Certain  taxes  collected  by  persons  appointed  by  
board,  §160.505.  

General  school  purposes.  
Minimum  equivalent  tax  rate,  §160.470.  

Levy  of  school  taxes,  §160.460.  
Limits  for  district  board  of  education  on  personal  

property  tax  rates,  §160.473.  
Public  hearing  and  recall  not  applicable,  §160.473.  

Rate  limits,  §160.470.  
Recall  vote  or  reconsideration.  

Levy  exceeding  four  percent  increase,  §160.470.  
Tax  levying  authority.  

Boards  defined  as,  §160.455.  
Qualifications  of  board  members,  §160.180.  
Quorum,  §160.270.  
Record  of  proceedings,  §160.270.  
Recreational  facilities  for  school  and  community  purposes.  

Agreement  with  public  agency  for  development  and   
maintenance  on  school  property,  §160.293.   

Recycling  program  for  white  paper  and  cardboard,   
§160.294.   

Refurbished  surplus  technology.   
Distribution  to  low-income  students,  §160.335.   

Removal  from  office.   
Grounds,  §160.180.   

SCHOOL DISTRICTS —Cont’d  
Boards of education —Cont’d  

Removal  from  office  —Cont’d   
Meetings.  

Failure  to  attend  three  consecutive  regular  meetings,  
§160.270.  

Reports.  
Kentucky  board  of  education.  

Reports  by  boards  to,  §160.340.  
Retirement.  

Teachers’  retirement  system.  
General  provisions,  §§161.220  to  161.716.  

See  TEACHERS’  RETIREMENT  SYSTEM.   
Roads  to  school  buildings  for  pupils,  §160.320.   
School-based  decision  making.   

Policies  on  specified  matters.   
Implementation  by  board,  §160.345.   

School  buses.   
Contracts  for  use  of  school  buses,  §160.305.   
Insurance  for  school  buses,  §160.310.   
Price  contract  agreements.   

Authority  to  secure  agreements  for  purchase  by  
district  boards  of  education,  §156.152.  

Information  available  to  district  boards  of  education  
respecting  established  price  agreements,  
§156.154.  

School  councils.   
School-based  decision  making.   

Implementation  by  board,  §160.345.   
Secretary  of  board.   

Appointment,  §160.440.   
Duties  of  secretary,  §160.440.   
Meetings.   

Attendance,  §160.270.  
Superintendent.  

Appointment  as  secretary  to  board,  §160.440.  
Term,  §160.440.  

Student  rights  and  responsibilities.  
Procedure  for  promulgation  of  code  of  secondary  schools,  

§160.295.  
Prohibited  student  activities,  §160.295.  

Subpoenas.  
Investigations  by  boards.  

Summoning  witnesses  by  subpoena,  §160.300.  
Superintendent  of  schools.  

Appointed  by  board,  §160.350.  
Delegation  of  authority  to  superintendent  by  local  board  

of  education,  §160.370.  
Distribution  of  information  to  school  board  and  school  

council,  §160.395.   
Executive  agent  of  board,  §160.370.   
Expenses  of  superintendent.   

Payment  by  board,  §160.410.  
Screening  committee.  

Appointment  after  receiving  recommendations  of,  
§160.352.  

Secretary  of  board.  
Appointment  of  superintendent  as  secretary,  

§160.440.  
Supplies.  

Furnishing  necessary  school  supplies  free  of  charge,  
§160.330.  

Taxation.  
Anticipation  of  taxes.  

Power  to  borrow  money  in  anticipation  of  taxes,  
§160.540.  

Collector  of  school  taxes.  
Certain  taxes  collected  by  persons  appointed  by  

board,  §160.505.  
Term.  

Time  of  election  of  board  members,  §160.200.  
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Textbooks.  
Indigent  children.  

Free  textbooks  provided  to,  §160.330.   
Time  of  election  of  board  members,  §160.200.   
Transportation  services.   

Contracts  for  use  of  school  buses  to  transport  eligible  
persons,  §160.305.  

Treasurer  of  board.   
Bond,  §160.560.   
Duties,  §160.560.   
Removal,  §160.560.   
Selection,  §160.560.   

Utility  gross  receipts  tax  for  schools.   
Levy  of  tax.   

Requirement,  §160.603.   
Vacancies.   

How  filled,  §160.190.   
Vice-chairman.   

Election  of  vice-chairman,  §160.160.   
Witnesses.   

Investigations  by  board.   
Power  to  summon  witnesses,  §160.300.   

Penalty  for  violation  of  provisions,  §160.990.   
Bond  issues.  

Energy  conservation  revenue  bonds,  §58.610.   
Revenue  bonds  authorized  by  appropriation.   

Listing  of  costs  relating  to  issuance,  §45.812.   
Bonds,  surety.  

School  taxes  authorized.   
Custodians  of  proceeds,  §160.640.   

Treasurer  of  board  of  education,  §160.560.   
Borrowing  money.  

Boards  of  education.   
Anticipation  of  taxes.   

Power  to  borrow  money,  §160.540.   
Budgets.  

Balanced  budgets.  
Expenditure  of  funds  in  excess  of  income  and  revenue,  

§160.550.  
Penalties,  §160.990.  

Boards  of  education.  
Expenditure  of  funds  in  excess  of  income  and  revenue.  

Penalties,  §160.990.  
Foundation  program.  

Exceeding  levy  authorized  by  school  budgets,  §157.440.  
Legal  notices.  

Matters  required  to  be  published,  §§424.250,  424.990.  
Buildings.  

Boards  of  education.   
Leases.   

Approval  of  department  of  education  required,   
§160.160.   

Mortgages,  liens  or  other  encumbrances.   
Approval  of  department  of  education  required,   

§160.160.   
General  provisions,  §§162.060  to  162.387.   

See  BUILDINGS.   
Independent  school  district.   

Conveying  property  to  city  to  provide  buildings,   
§162.120.   

Insurance.   
Fire  and  extended  insurance  coverage,  §160.105.   

School  building  fund,  §160.476.   
Audit,  §160.476.   
Expenditures  from  fund,  §160.476.   
Investments,  §160.476.   
Taxes,  §160.476.   

Cable  television  service  gross  receipts  license  tax.  
Authorized,  §160.614.  

SCHOOL DISTRICTS —Cont’d  
Calendar  committees,  §158.070.   
Career  and  technical  education,  §§158.808  to  158.818.   

See  CAREER  AND  TECHNICAL  EDUCATION.  
Center  for  school  safety,  §§158.440  to  158.4414.  

See  CENTER  FOR  SCHOOL  SAFETY.  
City  and  county  recreation  facilities.  

Providing  and  conducting  with  city  or  county,  §97.010.  
Code  of  student  rights  and  responsibilities.  

Procedure  for  promulgation  of  code  for  secondary  schools,  
§160.295.  

Community  schools,  §§160.155  to  160.158.  
Definitions,  §160.155.  
Funding  of  community  schools,  §160.157.  
Grant  program,  §160.156.  
Reports.  

Schools  receiving  state  funds,  §160.157.   
State  plan  for  community  education,  §160.156.   

Compulsory  attendance.  
General  provisions,  §§159.010  to  159.990.   

See  COMPULSORY  ATTENDANCE.   
Conflicts  of  interest.  

Superintendent  of  schools.  
Interest  in  teacher’s  claim  prohibited.  

Penalty  for  violation  of  provisions,  §160.990.  
Supplying  goods  or  services  for  school  where  funds  

expended.  
Employees  of  school  districts  not  to  have  pecuniary  

interest,  §156.480.  
Construction  and  interpretation.  

Occupational  license  fees  for  schools.   
Counties  of  300,000.   

Effect  of  law,  §160.488.   
Corporation  and  utility  taxes.  

Boundary  reports,  §136.190.  
Counties  of  300,000.  

Financial  statements  of  school  systems.   
Publication  of  financial  statements,  §160.463.   

Occupational  license  fees  for  schools.   
Generally,  §§160.482  to  160.488.   

County  clerks.  
Property  taxes.   

Collector  of  school  taxes.   
Motor  vehicle  taxes,  §160.500.   

County  school  district.  
Buildings.  

Manner  in  obtaining  school  buildings,  §162.300.   
Composition,  §160.010.   
Property  taxes.   

Collector  of  taxes.   
Sheriff,  §160.500.   

What  constitutes  county  school  district,  §160.010.   
Debts.  

Annexation.   
Liability  for  indebtedness  in  case  of  annexation,   

§160.065.   
Definitions.  

Audits,  §156.255.   
Community  schools,  §160.155.   

Deposits.  
Excise  tax  for  schools.   

Deposit  of  proceeds,  §160.633.   
Elections.  

Ballot.   
Notice.   

Publication  of  legal  notice,  §424.290.   
Constitutional  provisions,  KY  Const  §155.   
Merger  of  districts.   

Independent  district  with  county  district.   
Election  of  members,  §160.042.   

Time  of  election,  §160.044.   
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Elections —Cont’d

Occupational  license  fees  for  schools.  
Counties  of  300,000.  

Referendum,  §160.485.  
School  taxes  authorized.  

Levy  recall  procedure,  §160.597.  
Voter  registration.  

Roster  of  voters  eligible  to  participate  in  school  board  
elections,  §116.200.  

Electronic  consumer  bulletin,  §156.095.  
Emergencies.  

Loans  to  public  common  school  districts,  §160.599.  
Energy  conservation  revenue  bonds,  §58.610.  
Excise  tax  for  schools,  §§160.593,  160.601  to  160.648.  

Administration.  
Costs,  §160.637.   

Apportionment  of  proceeds  to  districts,  §160.644.   
Assessments.   

Tax  self-assessing,  §160.625.   
Audits.   

Custodians  of  proceeds,  §160.642.   
Boards  of  education.   

Levy  of  tax.   
Requirement,  §160.603.   

Bonds,  surety.   
Custodians  of  proceeds.   

Required,  §160.640.   
Collection  of  tax.   

Collector.   
Department  of  revenue,  §160.627.   

Procedure,  §§160.627,  160.637.   
Department  of  revenue.   

Collector,  §160.627.   
Administrative  costs,  §160.637.   
Procedure,  §160.637.   

Deposit  of  proceeds,  §160.633.   
Confidentiality.   

Information  on  state  income  tax  liability,  §160.627.  
Continuance  of  tax  until  reduced,  §160.635.  
Custodians  of  proceeds.  

Audit,  §160.642.   
Bond  required,  §160.640.   

Delinquent  taxes.   
When  tax  delinquent,  §160.625.   

Department  of  revenue.   
Collector  for  school  tax  authorized,  §160.627.  

Administrative  costs,  §160.637.  
Procedure,  §160.637.  

Deposit  of  proceeds,  §160.633.   
Distribution  of  proceeds,  §160.644.   
Expiration  date,  §160.635.   
Hearings.   

Levy  of  tax,  §160.603.   
Individual  income  for  schools,  §160.621.   

Excise  tax  on,  §160.621.  
Information  on  state  income  tax  liability,  §160.627.  
Levy  of  tax.  

Authorized,  §160.621.   
Continuance  of  tax  until  reduced,  §160.635.   
Recall  procedure,  §160.597.   
Requirement,  §160.603.   

Notice.   
Levy  of  tax,  §160.603.   

Payment.   
When  due  and  payable,  §160.625.   

Penalty.   
Failure  to  submit  return  or  pay,  §160.648.   

Publication.   
Levy  of  tax.   

Notice  of  hearing,  §160.603.   
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Excise tax for schools —Cont’d 

Rate  of  tax.   
Continuance  of  tax  until  reduced,  §160.635.   
Maximum  rate,  §160.621.   

Recall  procedure.  
Levy  recall  procedure,  §160.597.  

Remittance,  §160.625.  
Tax  remitted  with  state  income  tax  return,  §160.627.  

Tax  authorized  to  be  known  as,  §160.601.  
Finance  officer.  

Appointed  by  superintendent,  §160.431.   
Certification  requirements,  §160.431.   

Financial  statements  of  school  systems.  
Counties  of  300,000.   

Publication,  §160.463.   
Fire  insurance.  

Buildings.  
Fire  and  extended  insurance  coverage,  §160.105.  

Fiscal  year  of  school  districts,  §160.450.  
Funds.  

Expenditure  of  funds.  
Excess  of  income  and  revenue  of  any  year,  §160.550.  

Penalty  for  violation  of  provisions,  §160.990.   
Formula  for  allocation,  §160.345.   
Loans.   

Emergency  loans  to  public  common  school  districts.  
Emergency  revolving  school  loan  fund  account,  

§160.599.  
Reports  of  funds  received  and  spent  by  school  districts,  

§157.060.  
School  building  fund.   

Audit,  §160.476.   
Expenditure,  §160.476.   
Investment,  §160.476.   
Tax  for  school  building  fund,  §160.476.   

Use  of  school  money,  §160.530.  
Fund  to  support  education  excellence  in  Kentucky.  

Eligibility  of  district  for  participation,  §157.350.  
Gifts.  

Boards  of  education,  §160.580.  
Grants.  

Boards  of  education,  §160.580.   
Community  schools.   

State  plan  for  community  education.   
Grant  program,  §160.156.   

Gross  receipts  tax.  
Utility  gross  receipts  license  tax  for  schools,  §§160.593,  

160.601  to  160.648.  
Hearings.  

Property  taxes.  
Limits  for  district  board  of  education  on  personal  

property  tax  rates.  
Public  hearing  and  recall  not  applicable,  §160.473.  

School  taxes  authorized.  
Levy  of  tax,  §160.603.  

Transfer  of  adjacent  territory  to  school  district  other  than  
that  in  which  located,  §160.045.  

Income.  
Expenditure  of  funds  in  excess  of  income,  §160.550.   

Penalties,  §160.990.   
Income  tax.  

Excise  tax  for  schools.   
Generally,  §§160.593,  160.601  to  160.648.   

Independent  school  district.  
Buildings.   

Conveying  property  to  city  to  provide  buildings,   
§162.120.   

Manner  in  obtaining  school  buildings,  §162.300.   
Composition,  §160.020.   



  

   
    

   

I-121 INDEX 

SCHOOL DISTRICTS —Cont’d 
Independent school district —Cont’d 

Property  taxes.  
Collector  of  school  taxes.  

Special  tax  collector,  §160.500.  
What  constitutes  independent  school  district,  §160.020.  

Indigent  children.  
Textbooks.   

Free  textbooks.   
Boards  of  education  to  provide,  §160.330.   

Innovation.  
Districts  of  innovation,  §156.108.   

Application  and  implementation  requirements,   
§160.107.   

Insurance.  
Boards  of  education.   

Buildings.   
Insurance  funds.   

Established  by  boards  of  education  in  cities  of  
second  class  and  in  counties  containing  such  
city,  §§162.440  to  162.500.  

School  bus  insurance,  §160.310.   
Coverage  on  buildings.   

Fire  and  extended  insurance  coverage,  §160.105.   
Occupational  license  tax  for  schools.   

Insurance  companies.   
Exemptions  from  tax,  §160.605.   

Interest.  
Anticipation  of  taxes.   

Money  borrowed  in  anticipation,  §160.540.   
Interscholastic  athletics.  

Coaching  positions,  qualifications,  §156.070.   
Scheduling  of  athletic  competitions,  §158.070.   
Sex  of  students  for  purpose  of  participating  in  athletic   

activities,  §156.070.  
Trademarks,  uniforms,  copyrights  and  other  intellectual  

property  of  school.  
Student-athlete  use  to  earn  compensation  via  name,  

image  and  likeness  activities.  
Prohibition,  §156.070.  

Investigations.  
Boards  of  education,  §160.300.   

Penalty  for  violation  of  provisions,  §160.990.   
Investments.  

School  building  fund,  §160.476.  
Kentucky  board  of  education.  

Policies  on  specified  matters.   
Filing  with  state  board,  §160.340.   

Reports  by  boards  of  education  to,  §160.340.   
Leases.  

Boards  of  education.  
Approval  of  state  department  of  education  required,  

§160.160.  
School  district  finance  corporations,  lease  of  land  for  

school  construction,  §162.387.  
Liability.  

Annexation  cases.  
Indebtedness.  

Liability  in  case  of  annexation,  §160.065.  
Expenditure  of  funds  in  excess  of  income  and  revenue,  

§160.550.  
Librarians.  

Media  librarians,  §158.102.  
Licenses.  

Occupational  license  fees  for  schools,  §§160.482  to  
160.488.   

Occupational  license  tax  for  schools.   
Generally,  §§160.593,  160.601  to  160.648.   

Utility  gross  receipts  tax  for  schools.   
Generally,  §§160.593,  160.601  to  160.648.   

SCHOOL DISTRICTS —Cont’d 
Liens.  

Boards  of  education.  
Approval  of  department  of  education  required,  §160.160.  

Loans.  
Boards  of  education.   

Anticipation  of  taxes.   
Power  to  borrow  money  in  anticipation  of  taxes,   

§160.540.   
Emergency  loans  to  public  common  school  districts,   

§160.599.   
Lunches.  

Free  and  reduced  priced  lunches,  §160.330.  
Media  library  and  librarians,  §158.102.  
Medicaid.  

Access  to  funding  for  districts  providing  funding  matches  
for  services  for  eligible  children  with  disabilities,  
§605.115.  

Merger  of  districts.  
Boards  of  education.   

Independent  district  with  county  district,  §160.041.   
Procedure  for  merger,  §160.040.   

Generally,  §160.040.   
Independent  district  with  county  district,  §160.041.   

Boards  of  education.   
Procedure,  §160.041.   

Election  of  members,  §160.042.   
Time  of  election,  §160.044.   

Procedure  generally,  §160.041.   
Terms  of  merged  district  board  members.   

Members  of  respective  boards  of  education  at  time  of  
merger.  

Continuation  in  office,  §160.042.  
Time  of  election  and  terms,  §160.044.  

Transfer  of  adjacent  territory  to  school  district  other  
than  that  in  which  it  is  located,  §160.045.  

Vacancies  in  membership.  
Occurring  after  members  elected.  

Filling,  §160.044.  
Mortgages  and  deeds  of  trust.  

Boards  of  education.  
Approval  of  department  of  education  required,  §160.160.  

Motor  vehicles.  
Collector  of  school  taxes.  

County  clerks.  
Motor  vehicle  taxes,  §160.500.  

Determination  of  maximum  permissible  school  district  
revenue.  

Tax  on  motor  vehicles  to  be  used  in  determining,  
§160.472.  

Municipal  utilities.  
City  owned  light,  water  or  gas  plant  may  pay  tax   

equivalent  to  school  district,  §96.536.   
National  guard.  

Occupational  license  tax  for  schools.  
Income  received  by  members  for  active  duty  training.  

Exemptions  from  tax,  §160.605.  
Nontraditional  instruction  process,  §158.070.  
Notice.  

Administrative  regulations.   
Local  administrative  regulations  required  to  be   

published,  §424.270.   
Alternative  to  newspaper  publication  of  notices.   

Use  of  notice  website  operated  by  local  government,   
§424.145.   

Bids  for  materials,  supplies,  equipment  or  services.   
Matters  required  to  be  published,  §424.260.   

Boards  of  education.   
Meetings,  §160.270.   
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SCHOOL DISTRICTS —Cont’d 
Notice —Cont’d 

Boards of education —Cont’d 
Superintendents.  

Screening  committee.  
Parental  member  of  screening  committee,  notice  of  

election,  §160.352.  
Budgets.   

Matters  required  to  be  published,  §424.250.   
Tax  rate  limits.   

Hearings,  §160.470.  
Compliance  with  publication  requirements.  

Failure  to  comply,  §424.380.  
Correction  of  error  or  failure  of  notice  in  newspaper.  

Use  of  notice  website  operated  by  local  government,  
§424.147.  

Elections.  
Ballot  cards.  

Matters  required  to  be  published,  §424.290.  
Penalty  for  violation  of  provisions,  §424.990.  

Fines.  
Legal  notices.  

Persons  violating  provisions,  §424.990.  
Forms.  

Legal  notices.  
Contents  or  form  of  advertisements,  §424.140.  

Legal  notices.  
Budget  adoption.  

Summary  of  budget  or  text  of  budget  ordinance  
advertised.  

Penalty  for  violation  of  provisions,  §424.990.  
Collection  of  funds.  

Preparation  of  itemized,  sworn  statement  of  funds  
collected.  

Optional  monthly  or  quarterly  statements,  
§424.230.  

Penalty  for  violation  of  provisions,  §424.990.  
Criminal  law  and  procedure.  

Persons  violating  provisions,  §424.990.  
Financial  statements.  

Preparation  of  itemized,  sworn  statement  of  funds  
collected,  §424.220.  

Optional  monthly  or  quarterly  statements,  
§424.230.  

Occupational  license  fees  for  schools.  
Counties  of  300,000,  §§160.484,  160.485.  

School  taxes  authorized.  
Levy  of  tax,  §160.603.  

Recall  of  levy,  procedure,  §160.597.  
Superintendent  of  schools.  

Personnel  actions  taken  by  superintendent,  §160.390.  
Removal,  §160.350.  

Transfer  of  adjacent  territory  to  school  district  other  than  
that  in  which  located.  

Hearings,  §160.045.  
Utility  gross  receipts  license  tax  for  schools,  §160.614.  

Collection  of  taxes.  
Assessment,  notice,  §160.6154.  

Oaths.  
Boards  of  education,  §160.170.  

Occupational  license  fees  for  schools.  
Counties  of  300,000,  §§160.482  to  160.488.   

Action  for  refund,  §160.487.   
Adoption,  §160.485.   
Collection  of  fees,  §160.486.   
Distribution  of  fees,  §160.486.   
Effect  of  law,  §160.488.   
Election.   

Referendum  on  levy,  §160.485.   
Exemptions,  §160.483.   
Findings  of  general  assembly,  §160.482.   

SCHOOL DISTRICTS —Cont’d 
Occupational license fees for schools —Cont’d 

Counties of 300,000 —Cont’d 
Limitation  of  actions.  

Actions  for  refund,  §160.487.  
Order  or  resolution  of  fiscal  court.  

Adoption,  §160.485.  
Petitions.  

Protest,  §160.485.   
Policy  on  occupational  license,  §160.482.   
Protest.   

Petition,  §160.485.   
Rate  of  fees,  §160.483.   
Referendum,  §160.485.   
Refund.   

Action  for  refund,  §160.487.   
Time  for  action  for  refund,  §160.487.   
When  discontinued,  §160.484.   
When  imposed,  §160.484.   

Imposition.  
Discretion  of  fiscal  courts,  §160.484.  

Rate  of  tax.  
Maximum  rate,  §160.607.  

Occupational  license  tax  for  schools,  §§160.593,  160.601  
to  160.648.   

Administrative  costs,  §160.637.   
Apportionment  of  proceeds  to  districts,  §160.644.   
Audits.   

Custodian  of  proceeds,  §160.642.   
Banks.   

Exemptions  from  tax,  §160.605.   
Boards  of  education.   

Levy  of  tax.   
Requirement,  §160.603.   

Bonds,  surety.   
Custodian  of  proceeds.   

Required,  §160.640.   
Collection  of  tax.   

Administrative  costs,  §160.637.   
Nonresidents  of  school  districts.   

Exemption  from  collection,  §160.611.   
Procedure.   

Department  of  revenue.   
Collection  procedure,  §160.637.   

Continuance  of  tax  until  reduced,  §160.635.   
Costs.   

Administrative  costs,  §160.637.  
Custodian  of  proceeds.   

Audits,  §160.642.   
Bond  required,  §160.640.   

Department  of  revenue.  
Collection  procedure,  §160.637.   

Distribution  of  proceeds,  §160.644.   
Exemptions  from  tax,  §160.605.   

Nonresidents  of  school  districts,  §160.611.   
Expiration  date,  §160.635.   
Hearing.   

Levy  of  tax,  §160.603.   
Insurance  companies.   

Exemptions  from  tax,  §160.605.   
Levy  of  tax.   

Authorized,  §160.605.   
Continuance  of  tax  until  reduced,  §160.635.   
Exemptions,  §160.605.   
Recall  procedure,  §160.597.   
Requirements,  §160.603.   

National  guard.   
Income  received  for  active  duty  training.   

Exemptions  from  tax,  §160.605.   
Nonresidents  of  school  districts.   

Exemption  from  collection,  §160.611.   



  

   
      

Notice.  
Levy  of  tax,  §160.603.  

Penalty.  
Failure  to  submit  return  or  pay,  §160.648.  

Publication.  
Levy  of  tax.  

Notice,  §160.603.  
Rate  of  tax.   

Continuance  of  tax  until  reduced,  §160.635.   
Maximum  rate,  §160.607.   

Recall  procedure.   
Levy  recall  procedure,  §160.597.   

Savings  and  loan  associations.   
Exemptions  from  tax,  §160.605.   

Tax  authorized  to  be  known  as,  §160.601.   
Parks  and  recreation.  

Development  and  maintenance  of  school  property  of  
recreational  facilities.  

Agreement  with  public  agency  for  development  and  
maintenance,  §160.293.  

Penalties.  
Audits,  §156.295.  
Boards  of  education.  

Election  of  board  members.  
Politics  of  candidate  not  to  be  indicated,  §160.990.  

Power  to  summon  witnesses.  
Violation  of  provisions,  §160.990.  

Conflicts  of  interest.  
Supplying  goods  or  services  for  which  school  funds  

expended,  §156.480.  
Delinquent  school  taxes.  

General  laws  apply,  §160.520.  
Expenditure  of  funds  in  excess  of  income  and  revenue  of  

any  year,  §§160.550,  160.990.  
Superintendent  of  schools.  

Interest  in  teacher’s  claim  prohibited.  
Violation  of  provisions,  §160.990.  

Violations  generally,  §160.990.  
Petitions.  

Occupational  license  fees  for  schools.  
Counties  of  300,000.  

Protest,  §160.485.  
School  taxes  authorized.  

Levy  recall  procedure,  §160.597.  
Transfer  of  adjacent  territory  to  school  district  other  than  

that  in  which  located,  §160.045.  
Transfer  of  area  containing  school  outside  district,  

§160.048.  
Police  department  for  local  school  districts,  §§158.471  

to  158.483.   
Appointment  and  promotion  of  officers,  §158.477.   
Authority  to  establish,  §158.471.   
Compensation  of  officers,  §158.477.   
Duties  of  officers,  §158.473.   
False  representation  of  person  as  officer,  agent  or   

employee,  §158.483.   
Investigation  of  criminal  offenses,  §158.473.   
Jurisdiction  of  boards,  §158.481.   
Oath  of  office  for  police  officers,  §158.471.   
Powers  of  officers,  §158.473.   
Qualifications  of  officers,  §158.475.   
Radio  systems,  §158.479.   
Reporting  of  statistics,  §158.479.   
Traffic  and  parking,  regulation,  §158.481.   
Vehicles  used  for  emergency  purposes,  §158.479.   

Policies  on  specified  matters.  
Boards  of  education.  

Filing  with  Kentucky  board  of  education,  §160.340.  
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SCHOOL DISTRICTS —Cont’d 
Occupational license tax for schools —Cont’d 

SCHOOL DISTRICTS —Cont’d 
Policies on specified matters —Cont’d 

School-based  decision  making.  
Boards  of  education  to  adopt  policies  implementing,  

§160.345.  
Preschool  education  programs.  

Required  to  provide,  §158.100.  
Professional  development  programs.  

Certified  personnel,  §156.095.  
Performance-based  professional  development,  pilot  

program,  §156.560.  
Professions  and  occupations.  

Occupational  license  fees  for  schools.   
Counties  of  300,000,  §§160.482  to  160.488.   

Occupational  license  tax  for  schools.   
Generally,  §§160.593,  160.601  to  160.648.  

Programs  required  to  be  provided,  §158.100.  
Prohibited  student  activities,  §160.295.  
Property.  

Property  of  schools.   
General  provisions,  §§162.010  to  162.055.   

See  PROPERTY.   
Property  taxes.  

Ad  valorem  tax  for  school  purposes,  §160.475.   
Maximum  rates,  §160.475.   
Subdistrict  taxes  abolished,  §160.475.   

Amount  of  property  subject  to  levy,  §160.460.  
Anticipation  of  taxes.  

Boards  of  education.  
Power  to  borrow  money,  §160.540.  

Assessments.  
Elections,  §132.017.  

Boards  of  education.  
Anticipation  of  taxes.  

Power  to  borrow  money  in  anticipation  of  taxes,  
§160.540.  

Collector  of  school  taxes.  
Certain  taxes  collected  by  persons  appointed  by  

board,  §160.505.  
General  school  purposes.  

Minimum  equivalent  tax  rate,  §160.470.  
Levy  of  school  taxes,  §160.460.  
Limits  for  district  board  of  education  on  personal  

property  tax  rates,  §160.473.  
Public  hearing  and  recall  not  applicable,  §160.473.  

Rate  limits,  §160.470.  
Recall  vote  or  reconsideration.  

Levy  exceeding  four  percent  increase,  §160.470.  
Tax  levying  authority.  

Boards  defined  as,  §160.455.   
By  whom  school  taxes  levied,  §160.460.   
Collector  of  school  taxes,  §160.500.   

Allowances  to  collector,  §160.500.  
County  clerks.  

Collector  for  motor  vehicle  taxes,  §160.500.  
County  school  districts.  

Sheriffs,  §160.500.  
Independent  school  districts.  

Special  tax  collector,  §160.500.  
Motor  vehicle  taxes.  

County  clerks  collector,  §160.500.  
Payment  of  taxes  to  depository.  

Reports  of  tax  collector,  §160.510.  
Sheriffs.  

Collector  for  county  school  district,  §160.500.  
Special  collector,  §160.500.  
Tax  bills,  §160.500.  

Collector  of  taxes.  
Boards  of  education.  

Certain  taxes  collected  by  persons  appointed  by,  
§160.505.  
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SCHOOL DISTRICTS —Cont’d 
Property taxes —Cont’d 

County  clerks.  
Collector  of  school  taxes.  

Motor  vehicle  taxes,  §160.500.  
County  school  district.  

Collector  of  taxes.  
Sheriff,  §160.500.  

Definitions.  
Tax  levying  authority,  §160.455.  

Delinquent  school  taxes.  
Penalties  for  tax  delinquency,  §160.520.   

Fiscal  year  of  school  districts,  §160.450.   
Fraternal  benefit  societies.   

Funds  exempt  from  school  taxes,  §132.210.   
Furnishing  of  assessment  valuations,  §160.460.   
General  school  purposes.   

Rate,  §160.470.  
Hearings.  

Limits  for  district  board  of  education  on  personal  
property  tax  rates.  

Public  hearing  and  recall  not  applicable,  §160.473.  
Tax  rate  limit,  §160.470.   

Independent  school  district.   
Collector  of  school  taxes.   

Special  tax  collector,  §160.500.   
Levy  of  school  taxes.   

Procedure,  §160.460.   
Motor  vehicles.   

Collector  of  school  taxes.   
County  clerks,  §160.500.   

Determining  maximum  permissible  school  district   
revenue,  §160.472.   

Penalties.   
Delinquent  school  taxes,  §160.520.   

Rates.   
Ad  valorem  tax  for  school  purposes.   

Maximum  rate,  §160.475.  
General  school  purposes,  §160.470.  
Limits  for  district  board  of  education  on  personal  

property  tax  rates,  §160.473.  
Public  hearing  and  recall  not  applicable,  §160.473.  

Tax  rate  limits,  §160.470.  
Recall  vote  or  reconsideration.  

Levy  exceeding  four  percent  increase,  §160.470.   
School  building  fund,  §160.476.   
Sheriffs.   

Collector  of  taxes.  
County  school  districts,  §160.500.  

State  tax.  
Property  subject  to  state  tax  also  subject  to  taxation  in  

school  districts,  §132.200.  
Subdistrict.  

School  tax  levies.  
Abolished,  §160.475.  

Tax  levying  authority.  
Defined,  §160.455.   

Time  of  property  subject  to  levy,  §160.460.   
Trailers.   

Determining  maximum  permissible  school  district   
revenue,  §160.472.   

Use  of  school  money,  §160.530.   
Publication.  

Counties  of  300,000.   
Financial  statements  of  school  systems,  §160.463.   

School  taxes  authorized.   
Notice  of  levy,  §160.603.   

Public  utilities.  
Utility  gross  receipts  tax  for  schools.   

Generally,  §§160.593,  160.601  to  160.648.   

SCHOOL DISTRICTS —Cont’d 
Recreational  facilities  for  school  and  community  

purposes.  
Development  and  maintenance  of  school  property.  

Agreement  with  public  agency  for  development  and  
maintenance,  §160.293.  

Recycling  program  for  white  paper  and  cardboard,  
§160.294.  

Referendums.  
Occupational  license  fees  for  schools.   

Counties  of  300,000,  §160.485.   
Refugee  or  legal  alien  students.  

Required  to  provide  education,  §158.100.  
Refurbished  surplus  technology.  

Distribution  to  low-income  students,  §160.335.  
Reports.  

Annuitants  employed  by  districts,  §161.643.  
Audits.  

Accountant’s  reports,  §156.275.  
Boards  of  education.  

Reports  to  Kentucky  board  of  education,  §160.340.  
Community  schools.  

Schools  receiving  state  funds,  §160.157.  
Funds.  

Receipt  and  expenditure  of  funds  by  school  districts,  
§157.060.  

Superintendent  of  schools.   
Outgoing  superintendent,  §160.400.   
Required  reports,  §160.390.   

Tax  collector.   
Payment  of  taxes  to  depository,  §160.510.   

Roads.  
Boards  of  education.  

Roads  or  passageways  to  school  buildings,  §160.320.  
Salaries.  

Officers  and  employees,  §64.590.   
Superintendent  of  schools,  §160.350.   
Times  for  payment  of  salaries  to  school  employees,   

§160.291.  
Savings  and  loan  associations.  

Boards  of  education.   
Depository  of  board.   

Appointment,  §160.570.   
Occupational  license  tax  for  schools.   

Exemptions  from  tax,  §160.605.  
Scheduling  of  athletic  competitions,  §158.070.  
School-based  decision  making.  

Identification  of  school  for  targeted  or  comprehensive  
support  and  improvement,  §160.346.  

Monitoring  and  review  of  turnaround  plan,  §158.782.  
Policies  on  specified  matters.  

Boards  of  education  to  adopt  policies  implementing,  
§160.345.  

School  breakfast  program,  §157.065.  
School  buses.  

Boards  of  education.  
Contracts.  

Use  of  school  buses  to  transport  persons  eligible  for  
transportation  services,  §160.305.  

Insurance  for  school  buses.  
Boards  to  provide,  §160.310.  

Price  contract  agreements  for  purchase  of  school  buses  
by  district  boards  of  education,  §§156.152,  156.154.  

School  councils.  
School-based  decision  making.   

Criminal  background  checks  for  council  members,   
§160.380.   

Implementation  by  boards  of  education,  §160.345.   
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SCHOOL DISTRICTS —Cont’d  
School  facilities  construction  commission.   

General  provisions,  §§157.611  to  157.665.   
See  SCHOOL  FACILITIES  CONSTRUCTION   

COMMISSION.   
Schools  outside  districts.  

Transfer  of  area  containing,  §160.048.  
Sheriffs.  

Property  taxes.   
Collector  of  school  taxes.   

County  school  districts,  §160.500.   
Special  educational  programs.  

Annual  reports  of  disabled  children,  §157.260.  
Establishment  and  maintenance  of  special  educational  

programs,  §157.230.  
Other  than  that  of  child’s  residence.  

Furnishing  of  special  educational  program,  §157.280.  
State  purchasing.  

Cooperative  purchasing,  §§45A.360,  45A.420.  
Student  rights  and  responsibilities.  

Procedure  for  promulgation  of  code  for  secondary  schools,  
§160.295.  

Prohibited  student  activities,  §160.295.  
Subpoenas.  

Audits,  §156.285.   
Boards  of  education.   

Investigations  by  board.   
Summoning  witnesses  by  subpoena,  §160.300.   

Superintendent  of  schools.  
Appointment,  §160.350.  

Screening  committee.  
Appointment  by  board  of  education  after  receiving  

recommendation,  §160.352.   
Assessment,  §156.111.   
Boards  of  education.   

Appointed  by  board,  §160.350.   
Executive  agent  of  board,  §160.370.   
Expenses  of  superintendent.   

Payment  by  board,  §160.410.  
Screening  committee.  

Appointment  after  receiving  recommendations  of,  
§160.352.  

Secretary  of  board.  
Appointment  of  superintendent  as  secretary,  

§160.440.  
Certificate  of  administration  and  supervision.  

Presenting  to  boards  of  education,  §160.350.  
Claim  of  teacher.  

Interest  in  teacher’s  claim  prohibited.  
Penalty  for  violation  of  provisions,  §160.990.  

Condition  of  schools.  
General  duties  as  to  condition,  §160.390.  

Contract  extension,  §160.350.  
Delegation  of  authority  to  superintendent  by  local  board  

of  education,  §160.370.   
Discipline  of  superintendents.   

Suspension  or  removal  of  public  school  officers,   
§156.132.  

Appointments  to  fill  resulting  vacancies,  §156.136.  
Cause,  removal  for,  §160.350.  

Distribution  of  information  to  school  board  and  school  
council,  §160.395.   

Duties  as  executive  agent  of  board,  §160.370.   
Employees.   

Personnel  decisions.  
Responsibility  for,  §160.390.  

Recommendation  of  school  employees,  §160.380.  
Executive  agent  of  board,  §160.370.  

Duties  as  executive  agent,  §160.370.  
Expenditure  of  funds  in  excess  of  income  and  revenue,  

§160.550.  

Expenses  of  superintendent,  §160.410.  
Finance  officer,  appointment  of,  §160.431.  
Notice.  

Removal,  §160.350.   
Outgoing  superintendent.   

Duties  of  outgoing  superintendent,  §160.400.   
Penalties.   

Violations  of  provisions,  §160.990.   
Purchasing,  §160.370.   
Qualifications,  §160.350.   
Removal,  §160.350.   
Reports.   

Outgoing  superintendent,  §160.400.   
Required  reports,  §160.390.   

Resignation.   
Restrictions  on  resignation,  §160.350.   

Salary,  §160.350.   
Screening  committee,  §160.352.   
Term,  §160.350.   
Training,  §156.111.   
Vacancy,  §160.350.   

Supplies.  
Free  school  supplies.  

Board  may  furnish  necessary  school  supplies  free  of  
charge,  §160.330.  

Taxation.  
Anticipation  of  taxes.  

Boards  of  education.  
Power  to  borrow  money,  §160.540.  

Apportionment  of  proceeds.  
School  taxes  authorized,  §160.644.  

Audits.  
School  taxes  authorized.  

Custodians  of  proceeds.  
Audits  of,  §160.642.  

Boards  of  education.  
Anticipation  of  taxes.  

Power  to  borrow  money  in  anticipation  of  taxes,  
§160.540.  

Collector  of  school  taxes.  
Certain  taxes  collected  by  persons  appointed  by  

board,  §160.505.  
Bonds,  surety.  

School  taxes  authorized.  
Custodians  of  proceeds,  §160.640.  

Collector  of  school  taxes,  §160.500.   
Allowances  to  collector,  §160.500.   
Boards  of  education.   

Certain  taxes  collected  by  persons  appointed  by  
board,  §160.505.  

County  clerks.  
Collector  of  motor  vehicle  taxes,  §160.500.  

County  school  districts.  
Sheriffs,  §160.500.  

Independent  school  districts.  
Special  tax  collectors,  §160.500.  

Motor  vehicle  taxes.  
County  clerks,  §160.500.  

Payment  of  taxes  to  depository.  
Reports  of  tax  collector,  §160.510.   

Special  collector,  §160.500.   
Tax  bills,  §160.500.   

County  clerks.   
Collector  of  school  taxes.   

Motor  vehicle  taxes,  §160.500.   
Delinquent  school  taxes.   

Penalties  for  tax  delinquency,  §160.520.   
Department  of  revenue.   

Collection  procedure,  §160.637.   
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SCHOOL DISTRICTS —Cont’d 
Taxation —Cont’d 

Department of revenue —Cont’d 
Excise  tax  for  schools.  

Collector  of  tax,  §160.627.  
Depository.  

Payment  of  taxes  to  depository,  §160.510.  
Reports  to  tax  collector,  §160.510.  

Elections.  
Levy  recall  procedure,  §160.597.  

Excise  tax  for  schools.  
Generally,  §§160.593,  160.601  to  160.648.  

Hearings.  
School  taxes  authorized.  

Levy,  §160.603.  
Income  tax.  

Excise  tax  for  schools.  
Generally,  §§160.593,  160.601  to  160.648.  

Notice.  
School  taxes  authorized.  

Levy,  §160.603.  
Occupational  license  fees  for  schools.  

Counties  of  300,000,  §§160.482  to  160.488.  
Occupational  license  tax  for  schools.  

Generally,  §§160.593,  160.601  to  160.648.  
Penalties.  

Delinquent  school  taxes,  §160.520.  
Petitions.  

Levy  recall  procedure,  §160.597.  
Proceeds.  

School  taxes  authorized.  
Apportionment  to  district,  §160.644.  

Professions  and  occupations.  
Occupational  license  tax  for  schools.  

Generally,  §§160.593,  160.601  to  160.648.  
Publication.  

School  taxes  authorized.  
Notice  of  levy,  §160.603.  

Recall  procedure.  
Levy  recall  procedure,  §160.593.  

Sheriffs.  
Collector  of  school  taxes.  

County  school  districts,  §160.500.   
Use  of  school  money,  §160.530.   
Utility  gross  receipts  license  tax  for  schools.   

Generally,  §§160.593,  160.601  to  160.648.  
Teachers’  retirement  system.  

Reports  for  annuitants  employed  by  districts  or  agencies,  
§161.643.  

Textbooks.  
Boards  of  education.   

Indigent  children.   
Free  textbooks  provided  to,  §160.330.   

Trailers.  
Determination  of  maximum  permissible  school  district  

revenue.  
Tax  on  trailers  to  be  used  in  determining,  §160.472.  

Training.  
Superintendents  training  program  and  assessment  center,  

§156.111.  
Transfer  of  adjacent  territory  to  school  district  other  

than  that  in  which  located,  §160.045.  
Transfer  of  area  containing  school  outside  district,  

§160.048.  
Turnpike  authority.  

Toll  exemptions,  §175.525.  
Utility  gross  receipts  license  tax  for  schools,  §§160.593,  

160.601  to  160.648.   
Administrative  costs,  §160.637.   
Allocation  of  payments,  §160.6152.   

Variance  from  district  boundary  information,  §160.6153.  

SCHOOL DISTRICTS —Cont’d 
Utility gross receipts license tax for schools —Cont’d 

Alternative  energy  direct  pay  option,  §160.613.  
Apportionment  of  proceeds  to  districts,  §160.644.  
Audits.  

Custodian  of  proceeds,  §160.642.  
Authorized,  §§160.593,  160.613.  

Cable  television  services  and  multichannel  video  
programming,  §160.614.  

Boards  of  education.  
Levy  of  tax.  

Requirement,  §160.603.  
Bonds,  surety.  

Custodian  of  proceeds.  
Required,  §160.640.  

Boundaries  of  district.  
Information  provided  by  superintendent,  §160.6152.  

Allocation  variance  from  district  boundary  
information,  §160.6153.  

Cable  television  services  and  multichannel  video  
programming,  §160.614.  

Collection  of  tax,  §160.6154.  
Department  of  revenue.  

Collection  procedure,  §160.637.   
Consumer  liability,  §160.613.   
Continuance  of  tax  until  reduced,  §160.635.   
Costs.   

Administrative  costs,  §160.637.   
Cryptocurrency  mining.   

Exemption,  §160.613.   
Custodian  of  proceeds.   

Audit,  §160.642.   
Bond  required,  §160.640.   

Definitions,  §160.6131.   
Department  of  revenue.   

Collection  procedure,  §160.637.  
Distribution  of  proceeds,  §160.644.  
Distributions  to  districts,  §160.6154.  
Exemption  meaning  of  gross  receipts,  §160.613.  
Expiration  date,  §160.635.  
Extension  of  time  for  paying  and  filing  return,  §160.615.  
Hearings.  

Levy  of  tax,  §160.603.   
Information  provided  by  superintendent,  §160.6152.   
Levy  of  tax.   

Continuance  of  tax  until  reduced,  §160.635.   
Recall  procedure,  §160.597.   
Requirement,  §160.603.   

Notice.   
Levy  of  tax,  §160.603.   

Penalties,  §160.6157.   
Waiver,  §160.6158.   

Property  of  districts  levying  tax,  §160.6155.   
Publication.   

Levy  of  tax.  
Notice,  §160.603.   

Rate,  §160.613.   
Rate  increase  by  utility  subject  to  tax,  §160.617.   
Rate  of  tax.   

Continuance  of  tax  until  reduced,  §160.635.   
Recall  procedure.   

Levy  recall  procedure,  §160.597.   
Refund,  §160.6156.   
Return,  filing,  time,  §160.615.   
Sourcing  of  communications  services  and  rights  of   

customers.  
Laws  applicable,  §160.6151.   

Tax  authorized  to  be  known  as,  §160.601.   
Tolling  operations,  §160.613.   
When  due  and  payable,  §160.615.   

Virtual  high  school  completion  program,  §158.100.  
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SCHOOL DISTRICTS —Cont’d 
Witnesses.  

Audits,  §156.285.   
Boards  of  education.   

Power  to  summon  witnesses,  §160.300.   
Penalty  for  violation  of  provisions,  §160.990.   

Workers’  compensation.  
Coverage  of  employees,  §342.640.   
Coverage  of  employers,  §342.630.   

Violation  of  section.   
Penalty,  §342.990.   

SCHOOL  FACILITIES  CONSTRUCTION  
COMMISSION.  

Accounts  and  accounting.  
Bond  issues.   

Accounting  procedures,  §157.627.   
Actions.  

Power  to  sue  and  be  sued,  §157.617.  
Audits.  

Annual  audits,  §157.617.   
Department  to  require  audit,  §157.632.   

Bond  issues,  §157.625.  
Accounting  procedures,  §157.627.  
Defined,  §157.615.  
Investments.  

Authorized  investments,  §157.625.   
Issuance  of  bonds,  §§157.625,  157.627.   

Revenue  bonds  for  state  projects,  §157.635.   
Powers  of  commission,  §157.611.   
Reimbursement.   

Bonds  previously  issued,  §157.628.   
Requirements  for  issuance,  §157.627.   
Revenue  bonds  for  state  projects,  §157.635.   
Sale  of  bonds,  §157.630.   

Publication  area,  §157.630.  
Bonds,  surety.  

Officers,  employees  and  agents  of  commission  having  
custody  of  money,  §157.617.  

Composition,  §157.617.  
Contracts.  

Power  to  contract,  §157.617.  
Conveyances.  

Not  deemed  conveyances  to  or  by  the  Commonwealth,  
§157.617.  

Creation,  §157.617.  
Definitions,  §157.615.  
Education  technology  program.  

Construction  of  certain  provisions  relating  to  educational  
technology,  §157.650.   

Generally,  §157.655.   
Powers  of  commission,  §157.650.   
School  districts.   

Assistance  for  education  technology.  
Procedures  for  providing,  §157.660.  

Qualifications  for  participation  in  program,  §157.655.  
Trust  fund.  

Kentucky  education  technology  trust  fund,  §157.665.  
Emergency  and  targeted  investment  fund.  

Creation,  §157.618.  
Investments.  

Bonds  of  commission.   
Authorized  investments,  §157.625.   

Kentucky  department  of  education.  
Definition  of  “department,”  §157.615.  

Kentucky  school  building  authority.  
Successor  agency  of  school  building  authority,  §157.640.  

Legislative  intent,  §157.611.  
Number  of  members,  §157.617.  
Officers,  §157.617.  

Bonds,  surety.   
Officers  having  custody  of  money,  §157.617.   

SCHOOL FACILITIES CONSTRUCTION 
COMMISSION —Cont’d 

Powers,  §§157.611,  157.617.  
Property.  

Title  to  property  acquired,  §157.617.  
Publication.  

Bond  issues.   
Sale  of  bonds.   

Publication  area,  §157.630.  
Qualifications  of  members,  §157.617.  
Records.  

Financial  records,  §157.617.  
Reports,  §157.617.  
School  building  authority.  

Successor  agency  of  school  building  authority,  §157.640.  
School  districts.  

Assistance  to  school  districts.   
Priority  order  of  needs,  §157.622.   
Procedures  for  providing,  §157.622.   

Boards  of  education.  
Defined,  §157.615.  

Education  technology  program.  
Assistance  for  education  technology.  

Procedures  for  providing,  §157.660.  
Qualifications  for  participation  in  program,  §157.655.  

Eligible  districts.  
Assistance  to.  

Procedures  for  providing,  §157.622.  
Defined,  §157.615.  

Participation.  
Requirements,  §157.620.  

Procedure  for  providing  assistance  to  school  districts,  
§157.622.  

Taxation.  
Additional  levies  in  districts  with  student  population  

growth,  §157.621.  
Requirements  for  participation,  §157.620.  

Seals  and  sealed  instruments.  
Power  to  have  and  use  corporate  seal,  §157.617.  

Taxation.  
School  districts.  

Requirements  for  participation,  §157.620.  
Terms  of  members,  §157.617.  
Title.  

Property  acquired  by  commission,  §157.617.  
Urgent  and  critical  construction  needs.  

Funding,  §157.623.  
SCHOOL  PERSONNEL.   
Teachers  and  other  school  personnel.   

See  TEACHERS  AND  OTHER  SCHOOL  PERSONNEL.  
SCHOOL  PRAYER  AND  OTHER  RELIGIOUS  

ACTIVITIES,  §§158.181  to  158.188.  
Bible,  use  in  instruction,  §158.188.  
Citation  of  provisions,  §158.187.  
Constitutional  rights,  conflicts,  §158.184.  
Copies  of  provisions  sent  to  local  school  

administrators,  §158.186.  
Definitions,  §158.182.  
Elective  social  studies  course  on  religious  scriptures,  

§§156.162,  158.197.  
Legislative  intent,  §158.181.  
Permitted  religious  activities  in  schools,  §158.183.  
Popular  name  of  provisions,  §158.187.  
Purpose  of  act,  §158.181.  
Religious  holidays,  §158.188.  
School-based  decision  making  councils  and  policies.  

Copies  of  relevant  law  provided  to  council,  §158.186.  
School  board  duties,  §158.183.  
Scriptures,  use  in  instruction,  §158.188.  
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SCHOOL PRAYER AND OTHER RELIGIOUS 
ACTIVITIES  —Cont’d  

Teachers,  administrators  and  employees  engaging  in  
activities,  §158.185.  

SCHOOL  SAFETY.  
See  CENTER  FOR  SCHOOL  SAFETY.  

SCHOOLS  TO  CAREERS  PROGRAM,  §158.760.   
Grant  program,  §158.7603.   

SCHOOL  THREATS.   
False  bomb/weapon  threats,  §508.080.   
Terroristic  threatening,  §§508.075  to  508.080.   

SCIENCE  AND  TECHNOLOGY.   
Career  and  technical  education,  §§158.808  to  158.818.   

See  CAREER  AND  TECHNICAL  EDUCATION.  
Council  for  education  technology,  §§156.660  to  156.690.  
Educational  improvement.  

Program  to  encourage  studies  in  mathematics,  science  and  
related  technologies,  §§156.018,  158.798,  158.799.  

Student  achievement  in  STEM  disciplines,  §§158.845  to  
158.849.  

Universities  and  colleges.  
STEM  initiative  task  force,  §§164.0285  to  164.0288.  

SEALS  AND  SEALED  INSTRUMENTS.  
Corporations.  

Power  to  have  and  alter  corporate  seal,  §271B.3-020.  
School  facilities  construction  commission.  

Power  to  have  and  use  corporate  seal,  §157.617.  

SEARCHES  AND  SEIZURES.  
Juvenile  proceedings.  

Dependency,  neglect  and  abuse,  §620.040.   
Human  trafficking,  §620.040.   

Terrorism,  criminal  offense.  
Seizure  of  property  used  in  course  of  offense,  §525.045.  

SECRETARY  OF  STATE.  
Constitution  of  Kentucky.  

Compensation,  KY  Const  §96.   
Constitutional  state  officers,  KY  Const  §91.   
Duties,  KY  Const  §93.   
Elections.   

Time  of  election,  KY  Const  §95.   
Recording  acts  of  governor  and  reporting  to  general   

assembly,  KY  Const  §91.   
SECTARIAN  BOOKS.   
Prohibited,  §158.190.   
SECURITIES.   
Teachers’  retirement  systems.   

Custodian  of  securities,  §161.380.  
SEIZURES.  
Disorders.  

Schools,  self-administration  of  seizure  medications,   
§158.838.   

SENATOR  JEFF  GREEN  SCHOLARS,  §164.7881.  
SENTENCING.  
Postincarceration  supervision.  

Persons  prohibited  from  probation,  parole  or   
postincarceration  supervision,  §532.045.   

Probation.  
Persons  prohibited  from  probation,  §532.045.  

Suspension  of  sentence.  
Persons  prohibited  from,  §532.045.  

SERVICE  OF  PROCESS.  
Attachment  and  garnishment.  

Salaries  of  public  officials  and  employees,  §427.130.   
Sums  due  from  governmental  agencies,  §427.130.   

SEX  EDUCATION.  
Courses  regarding  human  sexuality  and  sexually  

transmitted  diseases,  §158.1415.  

SEX  OFFENDER  REGISTRATION  AND  
NOTIFICATION.  

Playgrounds.  
Registrant  prohibited  from  residing  near  or  being  present  

at,  §17.545.  
Residence  prohibitions.  

Exception,  §17.545.  
Schools.  

Registrant  prohibited  from  residing  near  or  being  present  
at,  §17.545.  

SEX  OFFENSES.   
Kentucky  department  of  education.   

Employment  of  violent  or  sexual  offenders  prohibited,   
§156.483.   

Open  records.  
Photographs  or  videos  depicting  excluded  from  public   

inspection,  §61.878.   
Private,  parochial  or  church  schools.  

Convicts  of  sex  crimes,  employment,  §160.151.  
School  property,  offenses  committed  on,  §158.154.  
Student  trips.  

School  sponsored  or  school  endorsed  trips.   
Noncoach  or  nonfaculty  assistants  accompanying,   

qualifications,  §161.185.   
Teachers  and  other  school  personnel.  

Public  postsecondary  education  institutions’  initial  hires,  
§164.281.  

Sexual  contact  with  student  or  minor.  
Discipline  of  employees.  

Certificates,  disciplinary  actions  relating  to,  §161.120.  
Unlawful  transactions  with  a  minor.  

Third  degree,  §530.070.  
SEXUAL  ABUSE.   
Child  sexual  abuse  multidisciplinary  commission,   

§431.650.  
SEXUAL  CONTACT  WITH  STUDENT  OR  MINOR.  
Teachers  and  other  school  personnel.  

Discipline  of  employees.  
Certificates,  disciplinary  actions  relating  to,  §161.120.  

SEXUAL  DISCRIMINATION.   
Sex  equity  in  education,  §§344.550  to  344.575.   
SEXUALLY  EXPLICIT  MATERIAL,  BLOCKING  

TRANSMISSION,  §156.675.  
SEXUALLY  TRANSMITTED  DISEASES.  
Control  confidentiality  act.  

Penalties,  §214.990.  
Courses  regarding  human  sexuality  and  sexually  

transmitted  diseases,  §158.1415.  
SEXUAL  OFFENDERS.   
Employment  of  persons  convicted  of  sex  crimes,   

§160.380.  
SHAKEN  BABY  SYNDROME.  
Pediatric  abusive  head  trauma,  education  segment  

during  high  school,  §158.303.  
SHERIFFS.  
Bonds,  surety.  

Property  taxes.  
Bond  of  sheriff,  §134.230.  

Certification  of  officers,  §§15.380  to  15.404.  
See  PEACE  OFFICERS.  

Deputy  sheriffs.  
Certification  of  officers,  §§15.380  to  15.404.   

See  PEACE  OFFICERS.   
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SHERIFFS —Cont’d 
Property  taxes.  

Collection  of  taxes.   
Annual  sheriff’s  tax  settlement  audit,  §134.193.   
Bond  of  sheriff  as  collector,  §134.230.   
Reports  of  taxes  collected,  §134.191.   
Settlement  of  accounts,  §134.192.   
Sheriff  as  collector  of  taxes,  §134.119.   

Outgoing  sheriff.  
Penalties,  §134.990.   

Penalties,  §134.990.   
Tax  bill  forms.   

Duties  of  sheriff,  §133.220.  
School  and  student  safety  issues  training,  §70.062.  
School  districts.  

Property  taxes.   
Collector  of  school  taxes.   

County  school  districts,  §160.500.   
SICK  LEAVE,  §161.155.  
Emergency  leave.  

Effect  of  emergency  and  personal  leave  on  sick  leave,   
§161.152.   

Reductions  in  force,  recall  from.  
Restoration  of  benefits,  §161.011.  

Teachers’  retirement  system.  
Service  credit.   

Use  of  unused  sick  leave  days  to  determine  service   
credit,  §161.623.   

Transfer  of  employees.  
Credits  allowed  transferred  district  employee,  §156.026.  

Transferred  departmental  employees.  
Credit  for  accrued  sick  leave,  §161.157.  

Unused  sick  leave.  
Compensation  for  unused  sick  leave  at  time  of  retirement,  

§157.420.  
SIGNATURES.  
Buildings.  

Bond  issues,  §162.190.  
Elections.  

Nomination  petitions  for  regular  elections.  
Solicitation  of  signatures,  restricted  period,  §118.315.  

Electronic  signatures.  
Electronic  transactions  generally,  §§369.101  to  369.120.  

SIGN  LANGUAGE.   
Interpreters  for  the  deaf  and  hard  of  hearing,   

§§309.300  to  309.319.   
See  INTERPRETERS.   

SIGNS.   
Unlawful  possession  of  weapon  on  school  property.   

Display  of  sign  stating  criminal  penalties,  §527.070.  
SITE-BASED  DECISION  MAKING.  
See  SCHOOL-BASED  DECISION  MAKING  COUNCILS  

AND  POLICIES.  
SKIN  CANCER.   
Education  on  risks  of  exposure  to  ultraviolet  rays,   

§158.301.  
SMALL  BUSINESSES.  
Administrative  regulations.  

Proposed  administrative  regulations.  
E-mail  of  regulation  to  commission  on  small  business  

advocacy,  §13A.270.  
SMOKING.   
Juvenile  proceedings.   

Smoking  cessation  services  for  committed  children,   
§605.110.   

School  premises.  
Exceptions,  §438.050.   
Fines,  §438.050.   

SOCIAL  SECURITY.   
Public  officers  and  employees.   

Social  security  for  public  employees,  §§61.410  to  61.500.  
See  PUBLIC  OFFICERS  AND  EMPLOYEES.  

SOCIAL  SECURITY  NUMBERS.  
State  registrar.  

Transfer  of  children’s  social  security  numbers  to   
department  of  education,  §213.031.   

SOCIAL  STUDIES  INSTRUCTIONAL  MATERIALS,  
§158.196.  

SOLID  WASTE  DISPOSAL.  
Penalties,  §224.99-010.  
SPECIAL  EDUCATION  PROGRAMS.  
Administrative  hearings.  

Procedure,  request,  time  limit,  §157.224.  
Approval  of  plans  for  special  education  programs.  

Tentative  preapproval  of  plans,  §157.290.  
Certification  requirement  for  teachers,  §157.250.  
Class  sizes.  

Maximums,  enforcement  by  commissioner,  §157.360.  
Definitions,  §157.200.  
Establishment  of  special  educational  programs,  

§157.230.  
Exceptional  children/communication  disorders.  

Teachers.  
Certification,  §161.053.  

Gifted  and  talented  education  council,  §158.648.  
Hospitals.  

Instruction  in  child’s  home  or  in  hospital,  §158.033.  
Individual  education  plans,  §§157.195,  157.196.  
Instructional  leader  improvement  program,  §156.101.  
Instruction  in  child’s  home,  §158.033.  
Kentucky  department  of  education.  

Administrative  functions,  §157.220.  
Advisory  council  for  gifted  and  talented  education,  

§158.648.  
Contributions.  

Authority  to  receive  contributions  and  donations,  
§157.220.  

Local  facilities.  
Approval  of  local  facilities,  §157.220.  

Statewide  plan  for  special  education  programs,  §157.224.  
Local  boards  of  education.  

Related  services  provided  by  local  boards  of  education,  
§157.280.  

Conditions,  §157.285.  
Maintenance  of  special  educational  programs,  

§157.230.  
Mentor  program,  §157.197.  
Parental  responsibilities,  §157.196.  
Preapproval  of  plans.  

Tentative  preapproval  of  plans,  §157.290.  
Privately  furnishing  special  educational  program.  

Sharing  costs,  §157.280.   
Transportation,  §157.280.   

Reports.  
School  districts.   

Annual  reports  of  disabled  children,  §157.260.   
Statewide  special  education  programs,  §157.224.   

School  districts.  
Establishment  and  maintenance  of  special  educational  

programs,  §157.230.  
Other  than  that  of  child’s  residence.  

Furnishing  of  special  educational  program,  §157.280.  
Reports.  

Annual  reports  of  disabled  children,  §157.260.  
Special  education  trust  fund,  §157.224.  
Statewide  plan  for  special  education  programs,  

§157.224.  
Suspension  of  exceptional  children,  §158.150.  
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SPECIAL EDUCATION PROGRAMS —Cont’d 
Teachers  and  other  school  personnel.  

Certification  requirement,  §157.250.  
Tentative  preapproval  of  plans,  §157.290.  
Transportation.  

Furnishing  of  special  educational  program  by  district  
other  than  that  of  child’s  residence,  §157.280.  

Sharing  costs,  §157.280.  
State  schools  for  the  deaf  and  blind.  

Transportation  to  and  from,  §157.280.  

SPEECH-LANGUAGE  PATHOLOGISTS  AND  
AUDIOLOGISTS.  

Board.  
Definition  of  “board,”  §334A.020.  

Case  load  limitations  in  public  school,  §334A.190.  
Continuing  professional  education.  

Requirement  for  license  renewal,  §334A.170.  
Definitions,  §334A.020.  
Injunctions.  

Violations  of  provisions,  §334A.990.  
Licenses.  

Assistant’s  license,  §334A.033.   
Continuing  professional  education.   

Requirement  for  renewal,  §334A.170.   
Examinations,  §334A.050.   

Licensure  without  examination,  §334A.060.   
Expiration,  §334A.170.   
Fees,  §334A.160.   

Application  fee,  §334A.160.   
Delinquency  fee,  §334A.160.   
Inactive  license  fee,  §334A.160.   
Initial  license  fee,  §334A.160.   
Renewal  fee,  §334A.170.   

Interim  licenses,  §334A.035.   
Provisional  licenses,  §334A.035.   
Qualifications  of  applicants,  §334A.050.   
Reciprocity,  §334A.060.   
Renewal,  §334A.170.   

Continuing  professional  education.   
Requirement,  §334A.170.   

Fee,  §334A.170.   
Required,  §334A.030.   
Requirements  for  assistant’s  license,  §334A.033.   
Saving  clause.   

Waiver  of  certain  requirements  for  applicants  actively  
engaged  in  practice,  §334A.060.  

Penalties.  
Violations  of  provisions,  §334A.990.  

Qualifications  of  license  applicants,  §334A.050.  
Reciprocity.  

Licenses,  §334A.060.  
Salary  supplement  for  persons  employed  by  local  

board  of  education,  §157.397.  
Speech-language  pathology  and  teacher  education  

programs.  
Council  on  postsecondary  education,  §164.0206.  

Supervision.  
Assistant’s  license,  §334A.033.  

Universities  and  colleges.  
Speech-language  pathology  and  teacher  education   

programs.   
Council  on  postsecondary  education,  §164.0206.   

Violations  of  provisions.  
Injunction,  §334A.990.   
Penalties,  §334A.990.   

SPEECH  TRANSLITERATORS.   
Interpreters  for  the  deaf  and  hard  of  hearing,   

§§309.300  to  309.319.   
See  INTERPRETERS.   

SPEEDING.  
Speed  limits  near  schools,  §189.336.  

Doubling  of  fines  for  speeding  in  school  areas,  §189.394.  

SPORTS.  
Agents.  

Athlete  agents,  §§164.6901  to  164.6935.  
See  ATHLETE  AGENTS.  

Assault  of  sports  official,  §518.090.  
Interscholastic  athletics  coaches.  

Sports  safety  course  required,  §160.445.  
School  districts.  

Coaching  positions,  qualifications,  §156.070.  
Home-schooled  students,  participation  in  interscholastic  

athletics,  §156.070.  
Scheduling  of  athletic  competitions,  §158.070.  
Sex  of  students  for  purpose  of  participating  in  athletic  

activities,  §156.070.  
Trademarks,  uniforms,  copyrights  and  other  intellectual  

property  of  school.  
Student-athlete  use  to  earn  compensation  via  name,  

image  and  likeness  activities.  
Prohibition,  §156.070.  

STALKING.   
Definitions,  §508.130.   
First  degree  stalking,  §508.140.   
Injunctions.   

Restraining  order  against  defendant,  §508.155.  
Second  degree  stalking,  §508.150.  
STANDARDS  FOR  CORE  CONTENT  AND  CAREER  

READINESS,  §156.488.  
STANDARDS  FOR  SCHOOL  DISTRICT.  
Administrative  regulations  by  Kentucky  board  of  

education,  §156.160.  
STANDING  ON  ROADWAYS,  §189.450.  
STATE  BOARD  OF  EDUCATION.  
See  KENTUCKY  BOARD  OF  EDUCATION.  
STATE  BUDGET.   
Finance  and  administration  cabinet.   

General  administrative  functions,  §45.301.  
STATE  DEPARTMENTS  AND  AGENCIES.  
Archives.  

State  archives  and  records.   
See  ARCHIVES  AND  RECORDS.   

Attachment.  
Sums  due  from  governmental  agencies  subject  to   

attachment,  §427.130.   
Service  of  process,  §427.130.   

Blind  persons.  
Office  of  vocational  rehabilitation,  §163.470.   

Definitions,  §163.460.   
Bond  issues.  

Short-term  borrowing,  §§65.7701  to  65.7721.   
See  LOCAL  GOVERNMENTS.   

Bribery.  
Giving  and  taking  bribes,  §432.350.  

Education.  
See  KENTUCKY  DEPARTMENT  OF  EDUCATION   

(KDE).   
Garnishment.  

Sums  due  from  governmental  agencies  subject  to   
garnishment,  §427.130.   

Service  of  process,  §427.130.   
Hearings.  

Administrative  hearings  generally,  §§13B.005  to  13B.170.  
See  ADMINISTRATIVE  HEARINGS.  

Kentucky  department  of  education.  
See  KENTUCKY  DEPARTMENT  OF  EDUCATION   

(KDE).   
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STATE DEPARTMENTS AND AGENCIES —Cont’d 
Leases.  

Governmental  leasing,  §§65.940  to  65.956.   
See  LOCAL  GOVERNMENTS.   

Loans.  
Short-term  borrowing,  §§65.7701  to  65.7721.   

See  LOCAL  GOVERNMENTS.   
Meetings.  

Open  meetings,  §§61.800  to  61.850.   
See  MEETINGS.   

Notice.  
Personal  information  security  and  breach  investigations.  

Notice  of  breach,  §61.933.  
Personal  information  security  and  breach  

investigations,  §§61.931  to  61.934.  
Definitions,  §61.931.  
Disposal  and  destruction  of  records,  §61.934.  
Excluded  information,  §61.933.  
Injunction  actions,  §61.933.  
Investigation  procedures,  §61.933.  
Legislative  and  judicial  branches,  procedures,  §61.934.  
Notice  of  breach,  §61.933.  
Procedures  and  practices  for  protection  of  information,  

§61.932.   
Third  party  policies  and  practices,  §61.932.   

Public  printing.  
Documents.  

Agency  preparing  documents  to  be  identified,  §57.375.  
Records.  

Open  records,  §§61.870  to  61.884.   
See  RECORDS.   

Vocational  rehabilitation.  
Blind  persons.  

Office  of  vocational  rehabilitation,  §163.470.   
Definitions,  §163.460.   
Office’s  authority  to  contract  with  nonprofit   

corporation,  §163.480.  
Workers’  compensation.  

Coverage  of  employers,  §342.630.   
Violation  of  section.   

Penalty,  §342.990.   
STATE  FAIR.   
Compulsory  school  attendance.   

Exemptions  from  compulsory  attendance,  §159.035.  
STATE  INSTITUTIONS.   
State  agency  children  in  state  institution.   

Reimbursement  for  school  services,  §158.135.  
STATE  POLICE.  
Certification  of  officers,  §§15.380  to  15.404.  

See  PEACE  OFFICERS.  
Concealed  weapons  permits.  

Automated  listing  of  licenseholders,  §237.110.  
School  and  student  safety.  

Training,  §§16.128,  70.062.  
Schools  and  education.  

Trauma-exposed  students.   
Communication  policies  and  procedures,  §16.128.   

STATE  PROPERTY  AND  BUILDINGS.  
Arrest.  

Special  law  enforcement  officers.   
Powers  of  arrest,  §61.920.   
Use  of  deadly  force  to  make  an  arrest,  §61.916.   
Use  of  force  less  than  deadly  force,  §61.918.   

Bond  issues.  
Property  and  buildings  commission.   

Anticipation  notes,  §56.513.   
Approval,  §56.450.   
Authority  to  issue  and  sell,  §56.520.   
Interim  financing,  §56.513.   
Issuance,  §56.450.   

STATE PROPERTY AND BUILDINGS —Cont’d 
Bond issues —Cont’d 

Property and buildings commission —Cont’d  
Purposes  generally,  §56.520.   
Tax  status,  §56.513.   
University  and  college  projects,  §56.495.   

Definitions.  
Property  and  buildings  commission,  §56.440.   
Special  law  enforcement  officers,  §61.900.   

Energy  efficiency  measures.  
Conservation  revenue  bonds,  §§58.600  to  58.610.  

See  ENERGY  CONSERVATION  REVENUE  BONDS.  
Fees.  

Special  law  enforcement  officers.   
Applications,  examinations  and  training  for   

commissions,  §61.908.   
Grants  of  land.  

When  state  made  grantee  or  lessee  of  land,  §56.030.  
Jurisdiction.  

Special  law  enforcement  officers.   
Area  of  jurisdiction  of  special  officer,  §61.920.   

Lease  of  property  for  state  use.  
When  state  made  grantee  or  lessee  of  land,  §56.030.  

Leases.  
Governmental  leasing,  §§65.940  to  65.956.  

See  LOCAL  GOVERNMENTS.  
Property  and  buildings  commission,  §§162.520  to  

162.620.  
Alternates,  §56.450.  
Applicability  of  provisions  to  certain  projects,  §56.550.  
Boards  of  education.  

Commission  to  assist  in  school  financing,  §56.467.  
Bond  issues.   

Anticipation  notes,  §56.513.   
Approval,  §56.450.   
Authority  to  issue  and  sell,  §56.520.   
Duty  of  authority  as  to  each  bond  issue,  §162.580.   
Identification,  §162.600.   
In  name  of  authority,  §162.600.   
Interim  financing,  §56.513.   
Investment  designation,  §162.600.   
Investment  of  proceeds,  §56.520.   
Issuance,  §56.450.   
Ownership  of  money,  §162.550.   
Purposes  generally,  §56.520.   
Sale  of  bonds,  §162.620.   

Conditions,  §162.620.   
Tax  status,  §56.513.   
University  and  college  projects,  §56.495.   

Definitions,  §§56.440,  162.520.   
Department  of  education.   

Duty  of  department,  §162.590.  
Determination  of  ownership  of  certain  moneys,  §162.550.  
Duties.  

Bond  issues,  §162.580.   
Interpretation  of  terms,  §162.540.   

When  interpretation  applied,  §162.540.   
Members,  §56.450.   
Ownership  of  certain  moneys  determined,  §162.550.   
Powers,  §56.450.   
Projects.   

Applicability  of  provisions  to  certain  projects,  §56.550.  
Approval  required  for  certain  projects.  

University  and  college  projects,  §56.495.  
Industrial  development  projects  and  building  projects.  

Interim  financing,  §56.513.  
University  and  college  projects,  §56.495.  

Rent.  
Ownership  of  money,  §162.550.  

School  financing.  
Assistance,  §56.467.  
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Taxation.  
Status  of  revenue  bond  anticipation  notes,  §56.513.  

Rules  and  regulations.  
Special  law  enforcement  officers.   

Promulgation,  §61.904.   
Special  law  enforcement  officers.  

Act  cited,  §61.930.   
Administration  of  provisions,  §61.904.   
Applications.   

Fees,  §61.908.  
Appointments,  §61.902.   

Employees,  §61.904.   
Requirements  for  appointment,  §61.906.   

Arrest.  
Power  of  arrest,  §61.912.  
Use  of  deadly  force  to  make  an  arrest,  §61.916.  
Use  of  force  less  than  deadly  force,  §61.918.  

Citation  of  act,  §61.930.  
Commissions.   

Fees,  §61.908.   
Revocation,  §61.910.   
Suspension,  §61.910.   

Concealed  weapons.  
Authorization  to  carry,  §61.926.   

Construction  of  provisions,  §61.922.   
Deadly  force.   

Use  of  force  less  than  deadly  force,  §61.918.  
Use  to  make  an  arrest,  §61.916.   

Definitions,  §61.900.   
Designation  as  peace  officers,  §61.926.   
Emergency  vehicles.   

Use  of  public  emergency  vehicles,  §61.924.   
Employees.   

Appointment,  §61.904.   
Examinations.   

Fees,  §61.908.   
Fees.   

Applications,  §61.908.   
Commissions,  §61.908.   
Examinations,  §61.908.   

Jurisdiction.  
Area  of  jurisdiction  of  special  officer,  §61.920.   

Liberal  construction  of  provisions,  §61.922.   
Miscellaneous  powers,  §61.914.   
Motor  vehicles.   

Use  of  public  emergency  vehicles,  §61.924.   
Peace  officers.   

Special  officers  designated  peace  officers,  §61.926.  
Penalties  for  violations,  §61.991.  
Powers.  

Arrest,  §61.912.  
Generally,  §§61.912,  61.914.   

Qualifications,  §61.906.   
Requirements  for  appointment,  §61.906.   
Rules  and  regulations.   

Promulgation,  §61.904.   
Use  of  public  emergency  vehicles,  §61.924.   
Violations.   

Penalties,  §61.991.  
Weapons.  

Authorization  to  carry  a  concealed  deadly  weapon,  
§61.926.  

Taxation.  
Property  and  buildings  commission.   

Bond  issues.   
Tax  status,  §56.513.   
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STATE PROPERTY AND BUILDINGS —Cont’d STATE PROPERTY AND BUILDINGS —Cont’d 
Weapons.  

Special  law  enforcement  officers.   
Concealed  weapons.   

Authority  to  carry,  §61.926.   

STATE  REGISTRAR.  
Transfer  of  children’s  social  security  numbers  to  

Kentucky  department  of  education,  §213.031.  
STATEWIDE  PROFESSIONAL  MEETINGS.  
Closing  schools.  

Permitting  professional  employees  to  attend,  §158.070.  
STATUTE  OF  LIMITATIONS.  
Distribution  of  sexually  explicit  images  without  

consent.  
Action  against  person  for  refusal  to  remove  image  on   

request  of  person  depicted,  §411.215.   
Occupational  license  fees  for  schools.  

Counties  of  300,000.   
Actions  for  refund,  §160.487.   

Paternity.  
Uniform  act  on  paternity.   

Determination  of  paternity,  §406.031.   
STATUTORY  CONSTRUCTION.  
Disaster  response  business.  

Tax  exemptions,  §67.764.  
STERILIZATION.  
Nontherapeutic  sterilization.  

Penalties.   
Violations  of  provisions,  §212.990.   

STOCK  AND  STOCKHOLDERS.  
Common  school  fund.  

Sale  of  stock  in  bank  of  Kentucky,  KY  Const  §185.  
Constitution  of  Kentucky.  

Political  subdivisions  not  to  become  stockholder  in   
corporation,  KY  Const  §179.   

Property  taxes.  
State  ad  valorem  taxes,  §132.020.  

STRANGULATION.  
First  degree,  §508.170.  
Second  degree,  §508.175.  
STUDENT  ACHIEVEMENT  IN  STEM  DISCIPLINES,  

§§158.845  to  158.849.  
Definitions,  §158.845.  
Grant  programs,  §158.848.  
Legislative  findings,  §158.846.  
Long-term  statewide  goals,  §158.849.  
Report  of  participation  statistics  for  computer  

science  educational  opportunities,  §158.849.  
Science  and  mathematics  advancement  fund,  §158.847.  

Grant  programs,  §158.848.  
STUDENT  CONDUCT.   
History  of  abusive  conduct  or  carrying  weapon.   

Notice  to  teacher,  §161.195.  
Supervision  of  pupils’  conduct.  

Administrators,  §161.180.   
Teacher  aides.   

Supervisory  capacities,  §161.180.   
Teachers,  §161.180.   

STUDENT  DISCIPLINE  GUIDELINES.  
Discipline  generally.  

See  DISCIPLINE.  
STUDENT  FINANCIAL  AID.   
Optometry  scholarship  program,  §164.7870.   
Work  ready  Kentucky  scholarship  program,  §164.787.   
STUDENT  IDENTIFICATION  NUMBERING  SYSTEM.   
Badges  issued  to  students,  contents,  §158.038.   
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STUDENT IDENTIFICATION NUMBERING SYSTEM 
—Cont’d 

Kentucky  board  to  create,  §156.160.  

STUDENT  RECORDS.  
Definition  of  education  records.  

Family  education  rights  and  privacy,  §160.700.   
Military  children’s  education  opportunity,  compact,   

§156.730.   
Family  education  rights  and  privacy  generally,  

§§160.700  to  160.730.  
See  FAMILY  EDUCATION  RIGHTS  AND  PRIVACY.  

Fraudulent  use  of  educational  records,  §§434.441,  
434.442.  

Release  of  records.  
Limitations,  §199.803.  

STUDENTS.   
Multi-tiered  system  of  supports.   

Difficulty  in  reading,  writing,  mathematics  or  behavior,  
§158.305.  

STUDENT  TEACHERS.  
Certification  of  school  employees.  

Responsibility  to  administrative  staff  and  supervising   
teachers,  §161.042.   

Status  of  student  teachers,  §161.042.   

STUDENT  TRIPS.   
School  sponsored  or  school  endorsed  trips.   

Teacher  or  staff  member  to  accompany  students,  §161.185.  
SUBPOENAS.  
School  districts.  

Audits,  §156.285.  
Boards  of  education.  

Investigations  by  board.  
Summoning  witnesses  by  subpoena,  §160.300.  

Teachers’  retirement  system,  §161.585.  
SUCCESSFUL  SCHOOLS  TRUST  FUND,  §157.067.   
SUICIDE  PREVENTION.   
Personnel,  study  of  materials  required,  §§158.070,   

161.011.  
Training  for  teachers  and  administrators,  §156.095.  
SUMMER  LEARNING  PROGRAMS,  §157.077.  
Disadvantaged  and  low-achieving  children,  §§158.865  

to  158.867.  
Definitions,  §158.866.  
Legislative  findings,  §158.865.  
Minimum  requirements  for  schools  with  certain  Title  I  

programs,  §158.867.   
Purposes  of  program,  §158.865.   

SUMMONS  AND  PROCESS.  
Eminent  domain.  

Issuing  summons,  §416.590.  
Teachers’  retirement  systems.  

Funds  exempt  from  taxation  and  process,  §161.700.  
SUNDAYS.   
Administrative  rulemaking  process.   

Specified  time  for  filing  falling  on  Sundays,  §13A.150.  
SUNSHINE  LAW.  
Open  meetings,  §§61.800  to  61.850.  

See  MEETINGS.  
SUPERINTENDENT  OF  PUBLIC  INSTRUCTION,  

§156.010.  
Commissioner  of  education.  

Definition  of  chief  state  school  officer  as  commissioner  of  
education,  §156.005.  

Generally.  
See  COMMISSIONER  OF  EDUCATION.  

SUPERINTENDENTS  OF  SCHOOLS.  
See  SCHOOL  DISTRICTS.  

SUPERVISORS.   
Certification  of  school  employees.   

Generally,  §§161.010  to  161.123.  
See  TEACHERS  AND  OTHER  SCHOOL  PERSONNEL.  

SUPPLIES.   
Failure  to  pay  for  or  rent  school  supplies.   

Effect  of  failure  to  pay  or  rent,  §158.108.  
Payment  for  or  rental  of  school  supplies.  

Effect  of  failure  to  pay  or  rent,  §158.108.  
Purchase  contract  for  supplies,  §156.074.  
Refurbished  surplus  technology.  

Distribution  to  low-income  students,  §160.335.  

SURPLUS  PROPERTY.   
Finance  and  administration  cabinet.   

Division  of  surplus  property,  §42.024.  
Local  public  agencies,  §45A.425.  

SURVEYS  AND  SURVEYORS.  
Archives.  

State  archives  and  records.   
Records  management  survey,  §§171.460,  171.470.   

Definitions.  
Land  surveyors,  §322.010.  

Land  surveyor  in  training.  
Defined,  §322.010.  

Land  surveyors.  
Penalties.   

Violations  of  provisions,  §322.990.   
Practice  of  land  surveying.   

Defined,  §322.010.   
Practice  without  being  registered.   

Prohibited,  §322.020.  
SURVIVING  SPOUSES.  
Employees’  retirement  system.  

Collection  of  benefit  less  than  $1,000,  §61.703.  
Teachers’  retirement  system.  

Payment  of  contributions  on  death,  §161.520.  
SUSPENSION  OF  PUPILS,  §158.150.  
Child’s  record,  §158.153.  
SYNDICATES.  
Criminal  gang  activity.  

Civil  action  for  damages  by  victim,  §506.180.   
Composition  of  gang,  §506.150.   
Criminal  gang  recruitment,  §506.140.   
Defenses,  §506.150.   
Determination  that  defendant  acting  for  benefit  or   

promotion  of  criminal  gang  when  offense  committed,  
§506.160.  

Enhanced  penalty  and  minimum  service  of  sentence  for  
felonies  resulting  in  physical  injury  or  death,  
§506.170.  

Evidence  to  establish  existence  of  criminal  gang,  §506.150.   
Property  subject  to  forfeiture,  §506.190.   
Separate  proceeding  from  original  offense  for  certain   

offenses,  §506.160.  

T  

TALENTED  STUDENTS.   
Gifted  and  talented  students  defined,  §157.200.   
Governor’s  scholars  program,  §158.796.   
Teachers,  special  certification,  §161.052.   
TAXATION.   
Agricultural  and  mechanical  college.   

Tax  to  remain  in  effect,  KY  Const  §184.  
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TAXATION —Cont’d 
Agricultural  assessments.  

Farm  land.  
Assessment  according  to  value  for  farm  purposes,  KY  

Const  §172A.  
Area  development  districts.  

Projects  and  property  exempt  from  taxation,  §147A.110.  
Assessments.  

Appeals,  §131.110.  
Making  appeal  after  final  ruling,  §131.110.  

Board.  
Defined,  §133.010.  

Business  entities.  
Additional  tax,  §67.775.  

County  board  of  assessment  appeals.  
Defined,  §133.010.  

Farm  land.  
Assessments  according  to  value  for  farm  purposes,  KY  

Const  §172A.  
Notice.  

Department  of  revenue  to  mail,  §131.110.  
Personal  property.  

Defined,  §133.010.  
Protests.  

Department  of  revenue,  §131.110.  
Real  property.  

Defined,  §133.010.  
Taxpayers.  

Defined,  §133.010.  
Bond  issues.  

County  roads.  
Tax  levy  to  retire  bonds  and  pay  interest,  §178.200.  

Taxing  districts.  
Maximum  indebtedness,  KY  Const  §158.  

Business  entities.  
Accounting  methods.   

Use  of  methods  required  for  federal  income  tax   
purposes,  §67.765.   

Applicability  of  provisions,  §67.795.   
Assessment  of  additional  tax,  §67.775.   
Audit  of  return,  §67.775.   
Cessation  of  business  in  tax  district.   

Liability  for  taxes,  §67.763.  
Compensation  taxes,  §67.785.  

Compensation  tax.  
Employers  to  withhold,  §67.780.  

Report  on  tax  withheld,  §67.783.  
Liability  for  payment,  §67.785.  

Confidentiality  of  information  filed  with  tax  district,  
§67.790.  

Credit.   
Claims  for  credit,  §67.778.   
Overpayments,  §67.758.   

Definitions,  §67.750.   
Dissolution  of  business.   

Liability  for  taxes,  §67.763.   
Compensation  tax,  §67.785.   

Employees.   
Liability  for  compensation  tax  payment,  §67.785.   

Employers.   
Liability.   

Compensation  tax  payment,  §67.785.   
Failure  to  withhold  or  pay  taxes,  §67.783.   

Penalties  for  failure  to  file  return  or  pay  tax,  §67.790.  
Withholding  of  compensation  tax,  §67.780.   

Liability  for  failure  to  pay,  §67.785.   
Report  on  tax  withheld,  §67.783.   

Extensions  for  filing  returns,  §67.770.  

TAXATION —Cont’d 
Business entities —Cont’d 

Federal  income  tax  law.  
Applicability,  §67.760.  

Use  of  accounting  methods  and  fiscal  year  required  
for  federal  tax  purposes,  §67.765.  

Federal  income  tax  returns.  
Copy  to  be  submitted  with  return,  §67.768.  

Fiscal  year.  
Use  of  same  fiscal  year  required  by  federal  government,  

§67.765.  
Interest.   

Extensions  on  returns,  §67.770.   
Quarterly  estimated  tax  payments.   

Failure  to  submit,  §67.755.   
Levy  of  one-time  tax  rate,  §67.793.   
Liability.   

Business  that  ceases  doing  business  in  tax  district,  
§67.763.  

Employees.  
Compensation  tax  payment,  §67.785.  

Employers.   
Compensation  tax  payment,  §67.785.   
Failure  to  withhold  or  pay  taxes,  §67.783.   

Maximum  and  minimum  tax  liabilities,  §67.773.  
Compensation  tax,  §67.780.  

Officers  of  business  entity,  §67.785.  
Liens.  

Employer’s  failure  to  withhold  or  pay  taxes,  §67.783.  
Maximum  and  minimum  tax  liabilities,  §67.773.   

Compensation  tax,  §67.780.   
Levy  of  one-time  tax  rate,  §67.793.   

Misdemeanor  offenses,  §67.790.   
Notice.   

Additional  assessment,  §67.775.   
Officers.   

Liability  for  payment  of  taxes,  §67.785.   
One-time  tax  rate,  levy,  §67.793.   
Overpayments.   

Credits,  §67.758.   
Payment  of  taxes,  §67.773.   

Employer’s  liability.   
Compensation  tax  payment,  §67.785.   
Failure  to  pay  taxes,  §67.783.   

Suits  to  restrain  or  delay  payment  prohibited,  §67.778.  
Payroll  factor.  

Apportionment  of  net  profits  or  gross  receipts,  §67.753.  
Penalties,  §67.790.  
Quarterly  estimated  tax  payments,  §67.755.  

Refunds,  §67.758.   
Reconciliation  of  tax  withheld.   

Employer  required  to  file,  §67.783.   
Record  keeping,  §67.760.   
Refunds.   

Claims  for  refunds,  §67.778.   
Estimated  taxes,  §67.758.   
Sharing  of  application,  §67.791.   

Reports.   
Employers.   

Withholding  of  compensation  tax,  §67.783.   
Returns,  §67.760.   

Auditing,  §67.775.   
Extensions  for  filing,  §67.770.   
Federal  income  tax  return.   

Use  of  accounting  methods  and  tax  year  required  for  
federal  tax  purposes,  §67.765.  

When  to  be  made,  §67.768.  
Sale  factor.  

Apportionment  of  net  profits  or  gross  receipts,  §67.753.  
Suits  to  restrain  or  delay  payment  of  taxes  prohibited,  

§67.778.  
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TAXATION —Cont’d 
Business  entities  —Cont’d  

Time  limit  for  claiming  refund  or  credit,  §67.788.  
When  provisions  applicable,  §67.795.  
Withdrawal  of  business  from  tax  district.  

Liability  for  taxes,  §67.763.  
Compensation  tax,  §67.785.  

Withholding  of  compensation  tax,  §67.780.  
Employer’s  liability  for  failure  to  withhold,  §67.783.  

Cable  television.  
School  districts.   

Utility  gross  receipts  tax  for  schools.   
General  provisions.   

See  SCHOOL  DISTRICTS.   
Charter  schools.  

Tax  exemptions,  §160.1597.  
Constitution  of  Kentucky.  

Assessments.  
Farm  land.  

Assessment  according  to  value  for  farm  purposes,  KY  
Const  §172A.   

Budget  for  taxing  districts,  KY  Const  §157b.   
Districts.   

Indebtedness  authorized  or  incurred  prior  to  
constitution,  KY  Const  §158.  

Maximum  indebtedness  of  taxing  districts,  KY  Const  
§158.  

Maximum  tax  rate  for  taxing  districts,  KY  Const  §157.  
Education.  

Property  exempt  from  taxation,  KY  Const  §170.  
County  roads.  

Bond  issues.  
Tax  levy  to  retire  bonds  and  pay  interest,  §178.200.  

Special  tax  for  construction  of  roads,  §178.210.  
Criminal  offenses.  

Business  entities.  
Tax  violations,  §67.790.   

Corporation  and  utility  taxes,  §136.990.   
Property  taxes,  §132.990.   

Payment,  collection  and  refund,  §134.990.  
Delinquent  taxes.  

Certificates  of  delinquency.  
Private  purchasers.   

Collection  restrictions,  §134.452.   
Notice  to  taxpayer,  §134.490.   

Legal  notices.  
Matters  required  to  be  published,  §§424.330,  424.990.  
Time  and  manner  of  publication  of  legal  notices,  

§199.895.   
Property  taxes.   

Collection.   
See  PROPERTY  TAXES.   

Department  of  revenue.  
Assessments.   

Notice  of  tax  assessed,  §131.110.   
Protest  of  assessments,  §131.110.   

Districts.  
Bond  issues.  

Indebtedness  authorized  or  incurred  prior  to  
constitution,  KY  Const  §158.  

Maximum  indebtedness  of  taxing  districts,  KY  Const  
§158.  

Budget  requirements,  KY  Const  §157b.  
Indebtedness  authorized  or  incurred  prior  to  constitution,  

KY  Const  §158.  
Maximum  indebtedness  of  district,  KY  Const  §157.  
Maximum  tax  rate  for  taxing  districts,  KY  Const  §157.  
Workers’  compensation.  

Coverage  of  employees,  §342.640.  

TAXATION —Cont’d 
Educational  television.  

Kentucky  authority  for  educational  television.  
No  power  of  taxation,  §168.100.  

Education  opportunity  account  program,  §§141.500  to  
141.528.  

Elections.  
Poll  tax.   

Authority  of  general  assembly,  KY  Const  §180.   
Electricity.  

School  districts.   
Utility  gross  receipts  tax  for  schools.   

General  provisions,  §§160.601  to  160.648.   
See  SCHOOL  DISTRICTS.   

Excise  taxes.  
Motor  vehicles,  §138.470.   
School  districts.   

Excise  tax  for  schools.   
General  provisions,  §§160.601  to  160.648.   

See  SCHOOL  DISTRICTS.   
Exemptions.  

Constitutional  provisions,  KY  Const  §170.  
Failure  to  file  return  or  pay  tax.  

Business  entities.  
Additional  assessments,  §67.775.  
Employer’s  liability  for  failure  to  pay,  §§67.783,  67.785.  
Penalties,  §67.790.  

Fraud.  
Business  entities.   

Returns.   
Additional  assessments,  §67.775.   

Gross  receipts  tax.  
School  districts.   

Utility  gross  receipts  tax  for  schools.   
General  provisions.   

See  SCHOOL  DISTRICTS.   
Interest.  

Business  entities.   
Extensions  on  returns,  §67.770.   
Failure  to  file  or  pay  before  due  date,  §67.790.   
Quarterly  estimated  tax  payments.   

Failure  to  submit,  §67.755.  
Legal  notices.  

Delinquent  taxes.   
Matters  required  to  be  published,  §424.330.   

Penalty  for  violation  of  provisions,  §424.990.   
License  taxes.  

Utility  gross  receipts  license  tax  for  schools.   
See  SCHOOL  DISTRICTS.   

Liens.  
Business  entities.  

Employer’s  failure  to  withhold  or  pay  taxes,  §67.783.  
Income  taxes.  

Failure  to  pay  tax,  §134.420.  
Local  government.  

Governmental  leasing.   
State  and  local  taxation.   

Exemption  of  leased  property,  §65.948.   
Motor  vehicles.  

Excise  taxes,  §138.470.  
Municipal  utilities.  

Light,  water  or  gas  plants  may  pay  tax  equivalent  to   
school  district,  §96.536.   

T.V.A.  act.  
Payment  of  sums  equivalent  to  taxes  based  on  book  

value,  §96.820.  
Proration  and  distribution  among  state,  counties,  

cities  and  school  districts,  §96.895.  
Notice.  

Assessments.   
Department  of  revenue  to  mail  notice,  §131.110.   



  

    

INDEX I-136 

TAXATION —Cont’d 
Occupational  license  taxes.  

Forms,  instructions,  and  ordinance.   
Posting  on-line,  §67.766.   

Standard  forms,  §67.767.   
Occupational  license  tax  for  schools.  

General  provisions,  §§160.601  to  160.648.   
See  SCHOOL  DISTRICTS.   

Oil  and  gas.  
School  districts.   

Utility  gross  receipts  tax  for  schools.   
General  provisions,  §§160.601  to  160.648.   

See  SCHOOL  DISTRICTS.   
Payment  of  taxes.  

Business  entities,  §67.773.  
Penalties  for  failure  to  pay,  §67.790.  
Suits  to  restrain  or  delay  payment  of  taxes  prohibited,  

§67.778.  
Penalties.  

Business  entities,  §67.790.  
Poll  tax,  KY  Const  §180.  
Professions  and  occupations.  

School  districts.   
Occupational  license  tax  for  schools.   

General  provisions,  §§160.601  to  160.648.   
See  SCHOOL  DISTRICTS.  

Property  exempt  from  taxation,  KY  Const  §170.  
Public  service  corporations.  

Corporation  and  utility  taxes,  §136.120.   
Exemptions,  §136.120.   

Public  utilities.  
Utility  gross  receipts  license  tax  for  schools.   

See  SCHOOL  DISTRICTS.   
Records.  

Business  entities,  §67.760.  
Refunds.  

Business  entities,  §67.758.  
Returns.  

Business  entities,  §67.760.   
Audit  of  returns,  §67.775.   
When  to  be  made,  §67.768.   

School  buildings.  
Bond  issues,  §162.090.   

Exemption,  §162.190.   
School  districts.  

Excise  tax  for  schools.  
General  provisions,  §§160.601  to  160.648.  

See  SCHOOL  DISTRICTS.  
Occupational  license  tax  for  schools.  

General  provisions,  §§160.601  to  160.648.  
See  SCHOOL  DISTRICTS.  

School  facilities  construction  commission.  
Additional  levies  in  districts  with  student  population  

growth,  §157.621.  
Requirements  for  participation,  §157.620.  

Utility  gross  receipts  tax  for  schools.  
General  provisions.  

See  SCHOOL  DISTRICTS.  
State  property  and  buildings.  

Property  and  buildings  commission.   
Bond  issues.   

Tax  status,  §56.513.   
Teachers’  retirement  systems.  

Funds  exempt  from  taxation,  §161.700.  
Telegraph  and  telephone  companies.  

School  districts.   
Utility  gross  receipts  tax  for  schools.   

General  provisions,  §§160.601  to  160.648.   
See  SCHOOL  DISTRICTS.   

TAXATION —Cont’d 
Television.  

Cable  television  and  multichannel  video  programming.  
School  taxes.  

Gross  receipts  license  tax  for  schools.  
Authorized,  §160.614.  

Usage  tax  on  motor  vehicles  generally,  §138.470.  
Utility  gross  receipts  license  tax  for  schools.  

See  SCHOOL  DISTRICTS.  
Vote  on  tax  for  education  other  than  in  common  

schools,  KY  Const  §184.  
Water  supply  and  waterworks.  

School  districts.   
Utility  gross  receipts  tax  for  schools.   

General  provisions,  §§160.601  to  160.648.   
See  SCHOOL  DISTRICTS.   

Workers’  compensation.  
Insurance  carriers.  

Withdrawal  from  business  before  special  fund  
assessments  and  other  taxes  fall  due  or  failure  to  
pay  tax.  

Violation  of  section.   
Penalty,  §342.990.   

Tax  districts.   
Coverage  of  employees,  §342.640.   

TEACHER  AIDES.   
In-service  training  to  teachers  having,  §161.044.   
Preference  to  certified  personnel,  §161.044.   
Requirements,  §161.044.   
Status,  §161.044.   
Supervision  of  pupils’  conduct,  §161.180.   

TEACHERS  AND  OTHER  SCHOOL  PERSONNEL.  
Abuse  of  teachers.  

Notice  to  teacher  of  student’s  history  of  physically  abusive  
conduct,  §161.195.   

Penalty  for  violation  of  provisions,  §161.990.   
Prohibited,  §161.190.   
Suspension  or  expulsion  of  pupils,  §158.150.   

Active  shooter  situations.  
Training,  §156.095.  

Adult  volunteer  personnel.  
Requirement,  §161.148.   
Utilization,  §161.148.   

Advancements  by  local  boards  of  funds  for  
professional  development  education,  §156.553.  

Affirmative  action.  
Vacancies  occurring  in  local  districts.   

Search  to  locate  minority  teachers  for  position,   
§160.380.   

Annexation.  
Tenure.  

Continuance  of  status  in  case  of  annexation  of  schools,  
§161.810.  

Appeals  of  tenure  decisions.  
Demotion  of  administrative  personnel,  §161.765.   
Leaves  of  absence.   

Unrequested  leave  of  absence,  §161.770.   
Termination  of  contract  by  board,  §161.790.   

Assault,  battery  or  abuse  of  school  personnel.  
Suspension  or  expulsion  of  pupils,  §158.150.  

Assignment  of  instructional  and  noninstructional  
staff  time.  

School-based  decision  making,  §160.345.  
Athletics  coaches,  interscholastic.  

Sports  safety  course  required,  §160.445.  
Beginning  teachers.  

Certification  of  school  employees,  §161.030.   
Pilot  teacher  internship  program,  §161.1222.   



  

     
 

     
 

  
   

I-137 INDEX 

TEACHERS AND OTHER SCHOOL PERSONNEL 
—Cont’d 

Blind  persons.  
Braille  requirements  for  certification  in  education  of  blind  

and  visually  impaired  students,  §161.051.  
School  for  the  blind.  

Hiring  process  and  salary  schedules  for  teachers,  
§163.032.  

Boards  of  education.  
Oath  of  members  as  to  hiring  district  employees  and  

conflicts  of  interest,  §160.170.  
Bribery  prohibited,  §161.164.  

Penalty  for  violation  of  provisions,  §161.990.  
Business  entities.  

Taxation.  
Employers  to  withhold  compensation  tax,  §67.780.  

Liability  for  payment  of  compensation  tax,  §67.785.  
Report  on  tax  withheld,  §67.783.  

Center  for  middle  school  academic  achievement.  
Duties,  §156.555.  
Location,  §156.555.  

Certification,  §§161.010  to  161.123.  
Adjunct  instructors.   

Alternative  certification  program,  §161.048.   
Continuing  service  status.   

Ineligible  for,  §161.046.   
Defined,  §161.046.   
Employed  on  annual  contract  basis,  §161.046.   
Orientation  program.   

Development  and  implementation,  §161.046.   
Part-time  services,  §161.046.   
Qualifications.   

Administrative  regulations,  §161.046.   
Qualified  teachers  with  regular  certificates.   

Instructor  not  to  fill  position,  §161.046.   
Utilization.   

Administrative  regulations,  §161.046.   
Adult  volunteer  personnel,  §161.148.   
Alternative  certification  program.   

Approval  of  local  district  alternative  training  program,  
§161.049.  

Components  of  local  district  alternative  training  
program,  §161.049.   

Eligibility  for  participation,  §161.048.   
Establishment,  §161.048.   
Professional  support  teams.   

Evaluation  reports  on  candidates,  §161.049.  
Provisional  certificate.  

Issuance  upon  meeting  participation  requirements,  
§161.048.  

Testing  requirement,  §161.048.  
Assessments.  

Principals,  §161.027.  
Authority  to  certify.  

Vested  in  education  professional  standards  board,  
§161.030.  

Beginning  teachers.  
Committee,  §161.030.  

Composition,  §161.030.  
Evaluation  and  recommendations  on  beginning  

teachers,  §161.030.  
Qualifications,  §161.030.  
Special  training  for  persons  serving  on,  §161.030.  

Fees.  
Tests,  §161.030.   

Initial  certification,  §161.030.   
Internship,  §161.030.   

Pilot  teacher  internship  program,  §161.1222.   
Pilot  teacher  internship  program,  §161.1222.   

TEACHERS AND OTHER SCHOOL PERSONNEL 
—Cont’d 

Certification —Cont’d 
Beginning teachers —Cont’d 

Resource  teachers.  
Minimum  hours  working  with  beginning  teachers,  

§161.030.  
Substitute  teaching.  

Issuance  of  certificate  for,  §161.030.  
Testing  of,  §161.030.  

Braille  requirements  for  teacher  certification.  
Blind  and  visually  impaired  students,  §161.051.   

Classification  of  teachers,  §161.1211.   
Classified  employees.   

Defined,  §161.011.   
Establishment  of  classification,  §161.011.   
Qualifications.   

Minimum  qualifications,  §161.011.   
Continuing  education  for  teachers,  §161.095.   
Continuing  service  status.   

Adjunct  instructors.   
Ineligible  for,  §161.046.   

Contracts.   
Adjunct  instructors.   

Employed  on  annual  contract  basis,  §161.046.   
Definitions,  §161.010.   

Adjunct  instructors,  §161.046.   
Classified  employees,  §161.011.   
Noninstructional  teacher’s  aide,  §161.044.   
Professional  support  teams,  §161.049.   

Deletions.   
Certificates,  certificate  endorsements  or  subject   

specialization,  §161.115.  
Application,  §161.115.  
Requirements,  §161.115.  
Restoration  of  areas  of  certification,  §161.115.  

Disciplinary  actions.  
Controlled  substances,  illegal  use.  

Drug  testing  as  condition  of  employment  and  
reinstating  or  reissuing  certificate,  §161.175.  

Revocation  of  certificates,  §161.120.  
Education  professional  standards  board.  

Adjunct  instructors.  
Adoption  of  administrative  regulations,  §161.046.  
Qualifications  and  utilization,  §161.046.  

Appointment  of  members.  
Governor,  §161.028.  

Authority,  §161.028.  
Certification  authority  vested  in  board,  §161.030.  

Chair.  
Election,  §161.028.  

Compensation.  
Service  without  compensation,  §161.028.   

Composition,  §161.028.   
Created,  §161.028.   
Executive  secretary.   

Appointment,  §161.028.   
Duties,  §161.028.   

Expenses.   
Reimbursement,  §161.028.   

Governor.   
Appointment  of  members,  §161.028.   

Local  district  training  programs.   
Adoption  of  administrative  regulations,  §161.048.  

Meeting,  §161.028.  
Number  of  members,  §161.028.  
Principals.  

Preparation  program  for  principals,  §161.027.  
Professional  support  teams.  

Establishment  of  training  program,  §161.049.  
Responsibility,  §161.028.  
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TEACHERS AND OTHER SCHOOL PERSONNEL 
—Cont’d 

Certification —Cont’d 
Education professional standards board —Cont’d  

Revocation  of  certificates,  §161.120.   
Staff  and  support.   

Provided  by  department  of  education,  §161.028.  
State  board  for  elementary  and  secondary  education.  

Board  successor  to  for  performing  duties  authorized,  
§161.028.   

Terms,  §161.028.   
Training  of  teachers.   

Approval  of  curricula,  §161.030.   
Vacancies.   

Filling,  §161.028.   
Emergency  certificates,  §161.100.   

Issuance,  §161.100.   
Substitute  teachers,  §161.102.   

Endorsements.  
Deletion  of  certificate  endorsements,  §161.115.  

Examinations.  
Alternative  certification  program.  

Testing  requirement,  §161.048.  
Beginning  teachers.  

Testing  of,  §161.030.  
Emergency  certificates.  

Passing  of  written  examination  before  issued,  
§161.100.  

Exceptional  children/communication  disorders  teachers,  
§161.053.  

Exceptional  work  experience.  
Alternative  certification  program,  §161.048.  

Fees.  
Beginning  teachers.  

Tests,  §161.030.  
Field  other  than  education.  

Alternative  program,  §161.048.   
Filing  requirements,  §161.020.   
Five  year  exception  certificate,  §161.030.   
Gifted  education  teachers,  §161.052.   
Grants.   

Certification  incentive  fund,  §161.032.   
Hearings.   

Revocation  of  certificate,  §161.120.   
Incentive  fund,  §161.032.   
Internship.   

Beginning  teachers,  §161.030.   
Pilot  teacher  internship  program,  §161.1222.   
Principals,  §161.027.   

Interstate  agreement  on  qualification  of  educational   
personnel.   

Chief  state  school  officer.   
Designated  state  official,  §161.126.   

Contracts  under  agreement.   
Handling,  §161.126.   

Designated  state  official.   
Chief  state  school  officer,  §161.126.   

Enacted  into  law,  §161.124.   
Text  of  agreements,  §161.124.   

Issuance  of  certificates.   
Requirements,  §161.030.   

Leaves.   
Military  leave.   

Call  to  active  military  duty,  §161.168.   
Personal  leave  days,  §161.154.   
Sick  leave,  §161.155.   
Victims  of  assault,  §161.155.   

Middle  classroom  teachers.  
Alternative  certification  program.  

Eligibility,  §161.048.  
Local  district  alternative  training  program,  §161.048.  

TEACHERS AND OTHER SCHOOL PERSONNEL 
—Cont’d 

Certification —Cont’d 
Military  leave.  

Call  to  active  military  duty,  §161.168.   
Military  service,  extension  of  certificate,  §161.095.   
National  board  certification,  §§161.131  to  161.134.   

Fund,  §161.133.   
Salary  supplement,  §157.395.   
Teachers’  national  certification  incentive  trust  fund,   

§161.133.  
New  teachers.   

Initial  certification,  §161.030.   
Pilot  teacher  internship  program,  §161.1222.   

Notice.   
Revocation  of  certificate,  §161.120.   

Out-of-state  teachers.   
Reciprocity,  §161.123.   

Personal  leave  days,  §161.154.   
Pilot  teacher  internship  program,  §161.1222.   
Primary  grade  teachers.   

Alternative  certification  program.  
Local  district  alternative  training  program,  §161.048.  

Principals.   
Assessments,  §161.027.   
Internship,  §161.027.   
Preparation  program,  §161.027.   

Professionals  from  postsecondary  institutions.   
Alternative  certification  program,  §161.048.   

Professional  support  teams.   
Defined,  §161.049.   
Local  district  alternative  training  programs.   

Evaluation  reports  on  candidates,  §161.049.   
Training  program.   

Establishment,  §161.049.   
Provisional  certificates.   

Alternative  certification  program.   
Local  district  alternative  training  programs,  issuance  

upon  meeting  participation  requirements,  
§161.048.  

Qualifications.  
Interstate  agreement  on  qualification  of  educational  

personnel,  §§161.124,  161.126.   
Reciprocity  for  out-of-state  teachers,  §161.123.   
Reissuance  of  certificates.   

Revocation  of  certificate.  
Application  for  reissuance  after  revocation,  §161.120.  

Renewal  of  certification.   
Discipline  by  nonrenewal  of  certification,  §161.120.   
Terms  of  renewal,  §161.020.   
Validity  and  terms  for  renewal,  §161.020.   

Renewal  of  contracts.   
Reports  of  termination  or  nonrenewal  for  cause,   

§161.120.   
Reports.   

Local  district  alternative  training  programs.   
Professional  support  teams,  §161.049.   

Termination  of  contract  or  nonrenewal  for  cause,   
§161.120.   

Required  of  school  employees,  §161.020.   
Resource  teachers,  §161.030.   

Minimum  hours  working  with  beginning  teachers,  
§161.030.  

Revocation  of  certificates,  §161.120.   
Grounds,  §161.120.   
Hearing,  §161.120.   
Notice,  §161.120.   
Reissuance  of  certificate.   

Application  for,  §161.120.  
Reports  on  contract  termination  or  nonrenewal  for  

cause,  §161.120.  
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Certification —Cont’d 
School-based  decision  making.  

Participation  by  certified  staff  in  councils,  §160.345.  
Secondary  classroom  teachers.  

Alternative  certification  program.  
Eligibility,  §161.048.  
Local  district  alternative  training  program,  §161.048.  

Sick  leave,  §161.155.   
Specialization.   

Subject  specialization.   
Deletion,  §161.115.   

Student  teachers.  
Defined,  §161.010.  
Responsibility  to  administrative  staff  and  supervising  

teachers,  §161.042.   
Status  of  student  teachers,  §161.042.   

Substitute  teachers.   
Beginning  teachers.   

Issuance  of  certificate  for  substitute  teaching,   
§161.030.   

Emergency  certificates,  §161.102.   
Teacher  aides.   

Defined,  §161.010.   
In-service  training  to  teachers  having,  §161.044.   
Instructional  teacher  aides.   

Requirements,  §161.044.  
Noninstructional  teacher’s  aide.   

Defined,  §161.044.   
Requirements,  §161.044.   

Preference  to  certified  personnel,  §161.044.   
Requirements,  §161.044.   
Status,  §161.044.   

Teacher  education  students.   
Supplementary  instructional  activities.   

Engaging  in,  §161.042.   
Teach  for  America  program  participants,  §161.048.   
Ten  year  emeritus  certificate,  §161.030.   
Termination  of  contracts.   

Reports  of  contract  termination  or  renewal  for  cause,  
§161.120.  

Training  of  teachers.   
Continuing  education,  §161.095.   
Education  professional  standards  board.   

Approval  of  curricula,  §161.030.  
Local  district  alternative  training  programs.  

Approval  by  department  of  education,  §161.049.  
Components  of  program,  §161.049.  
Evaluation  reports  on  teacher  candidates  

performance,  §161.049.  
Instructional  requirements,  §161.049.  

Local  district  training  program,  §161.048.  
Alternative  to  college  teacher  preparation  program,  

§161.048.  
Eligibility  for  participation,  §161.048.  
Provisional  certificate,  issuance  upon  meeting  

requirement,  §161.048.   
Testing  requirement,  §161.048.   

Professional  support  team.  
Establishment,  §161.049.  
Evaluation  report  on  local  district  alternative  training  

program  candidates,  §161.049.  
Reports.  

Evaluation  reports  on  alternative  training  program  
candidates,  §161.049.   

University  alternative  program,  §161.048.   
Veterans  discharged  or  released  from  active  duty,   

§161.048.  
Certification  of  employees.  

Continuing  education  for  teachers,  §161.095.  

TEACHERS AND OTHER SCHOOL PERSONNEL 
—Cont’d 

Certification of employees —Cont’d 
Cooperative  programs.  

Expedited  certification  of  person  to  teach  at  any  grade  
level  through  cooperative  program,  §161.048.  

Leaves.   
Sick  leave,  §161.155.   
Victims  of  assault,  §161.155.   

Military  service,  extension  of  certificate,  §161.095.   
Sick  leave,  §161.155.   
Teacher  internship  program,  §161.048.   
Training  of  teachers.   

Continuing  education,  §161.095.  
Charter  schools,  §161.141.  

Leave  of  absence  from  contract  with  local  board  of  
education  to  teach  at  charter  school,  §160.1592.  

Child  dependency,  abuse  or  neglect.  
Comprehensive  evidence-informed  training,  §156.095.   
Criminal  background  checks,  §160.380.   
Duty  of  school  personnel  to  report,  §620.030.   
National  human  trafficking  reporting  hotline  number,   

§156.095.  
Statewide  child  abuse  hotline  number,  §156.095.  

Classification  of  teachers,  §161.1211.  
Classified  employees.  

Abuse  of  employee  prohibited,  §161.190.   
Defined,  §161.011.   
Establishment  of  classification,  §161.011.   
Local  board  policies.   

Development  of  employment,  discipline  and   
compensation  policies,  §161.011.   

Review  by  department  of  education,  §161.011.   
Notice  of  nonrenewal  of  contract,  §161.011.   
Physical  examination  required  for  employment.   

Cost  of  examination,  §161.145.   
Qualifications.   

Minimum  qualifications,  §161.011.   
Reductions  in  force,  §161.011.   
Registry  of  vacant  positions,  §161.011.   
Written  contracts  and  policies,  §161.011.   

Communication  disorders/exceptional  children.  
Certification,  §161.053.  

Compulsory  attendance.  
General  provisions,  §§159.010  to  159.990.  

See  COMPULSORY  ATTENDANCE.  
Computer  purchase  program,  §156.690.  
Conduct  of  pupils.  

Supervision  of  pupils’  conduct,  §161.180.  
Consolidation.  

Tenure.  
Continuance  of  status  in  case  of  consolidation  of  schools,  

§161.810.  
Continuing  education,  §161.095.  
Continuing  education  for  teachers,  §161.095.  
Contracts.  

Tenure.   
Generally,  §§161.720  to  161.810.  See  within  this   

heading,  “Tenure.”   
Termination  or  nonrenewal  for  cause.   

Reports  of  termination  or  nonrenewal  for  cause,   
§161.120.   

Controlled  substance.  
Illegal  use  of  controlled  substances,  removal  for,  §161.175.  

Councils.  
School  councils.   

Criminal  background  checks  for  council  members,   
§160.380.   

School-based  decision  making,  §160.345.   
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Course of study. 
Enforcing  course  of  study,  §161.170.  

Removal  for  failure  to  enforce,  §161.170.  
Criminal  background  checks,  §160.380.  

Private,  parochial  and  church  schools.  
Certified  employees  and  student  teachers,  §160.151.  

Public  postsecondary  education  institutions’  initial  hires,  
§164.281.  

Criminal  offenses  not  leading  to  charges.  
Expungement  from  personnel  file,  §161.151.  

Criminal  records  check.  
Volunteer  personnel,  §161.148.  

Critical  shortage  areas.  
Retired  teachers  appointed,  §156.106.  

Deaf  persons.  
School  for  the  deaf.   

Hiring  process  and  salary  schedules  for  teachers,   
§163.032.   

Definitions,  §160.380.  
Emergency  leave,  §161.152.  
Personal  leave,  §161.154.  
Sick  leave,  §161.155.  
Teacher  performance,  §156.557.  
Tenure  law,  §161.720.  

Discipline  of  employees.  
Administrative  personnel.   

Demotion  procedures,  §161.765.   
Certificates,  disciplinary  actions  relating  to.   

Due  process  for  proceedings,  §161.120.   
Emergency  action,  §161.120.   
Grounds  for  discipline,  §161.120.   
Scholarships.   

Repayment  obligations,  failure  to  fulfill,  §164.769.  
Types  of  discipline,  §161.120.  

Controlled  substances,  illegal  use.  
Drug  testing  as  condition  of  employment  and  

reinstating  or  reissuing  certificate,  §161.175.  
Courses  of  study,  legally  authorized  textbooks,  school  

regulations,  etc.  
Removal  of  teacher  for  failure  to  enforce,  §161.170.  

Criminal  allegations  or  proceedings  not  resulting  in  
charge  or  conviction.  

Removal  from  personnel  record,  §161.151.  
Separate  investigation,  pursuit,  etc,  of  allegations,  

§161.151.   
Discriminatory  demotion,  dismissal,  etc,  §161.164.   
Performance  improvement.   

Notice  of  potential  discipline,  dismissal,  etc,  §156.557.  
Policies  as  to  dismissal,  suspension,  demotion.  

Reports  by  boards  to  state  board,  §160.340.  
School-based  decision  making  councils  and  policies.  

Investigation  and  resolution  of  complaints  of  frustrating  
or  implementing  school-based  decision  making,  
§160.345.  

Removal  of  council  members,  §160.348.  
Superintendents  or  board  members.  

Duties  as  to  hiring,  dismissal,  etc,  §§160.370,  160.390.  
Failure  of  board  member  to  attend  meetings,  removal,  

§160.270.   
Revocation  of  certificate.   

Grounds,  §160.990.   
Suspension  or  removal  of  public  school  officers,   

§156.132.  
Appointments  to  fill  resulting  vacancies,  §156.136.  
Cause,  removal  for,  §160.350.  

Termination  of  contract,  §161.790.  
Discrimination.  

Prohibited,  §161.164.   
Penalty  for  violation  of  provisions,  §161.990.   

TEACHERS AND OTHER SCHOOL PERSONNEL 
—Cont’d 

District  teacher  certification  loan  fund,  §164.757.  
Dyslexia.  

Colleges  and  universities.   
Teacher  preparation  programs.   

Instruction  related  to  dyslexia,  §164.304.   
Elections.  

Political  activities.   
Prohibited  political  activities,  §161.164.   

Electronic  consumer  bulletin.  
Professional  development.  

Use  of  electronic  bulletin  to  disseminate  information,  
§156.095.  

Emergency  leave,  §161.152.  
Exceptional  children/communication  disorders.  

Certification,  §161.053.  
Expungement  of  personnel  records.  

Criminal  offense  not  leading  to  charges,  §161.151.  
Not  guilty  finding  in  complaint  regarding  assessment  

program,  §161.795.  
Fingerprints,  §160.380.  
Foundation  program.  

Classification  of  teachers,  §157.390.  
Procedures  for  determination  of  amounts  for  salaries  

and  other  expenses,  §157.390.  
Salaries  and  other  expenses.  

Procedures  for  determination  of  amounts,  §157.390.  
General  provisions,  §§157.310  to  157.440.  

See  FOUNDATION  PROGRAM  (FUND  TO  SUPPORT  
EDUCATION  EXCELLENCE  IN  KENTUCKY).  

Funeral  leave.  
Sick  leave,  §161.155.  

Gifted  education  teachers.  
Certification,  §161.052.  

Group  insurance,  §161.158.  
Deductions  from  salaries,  §161.158.  

Hearings.  
Tenure.   

Demotion  of  administrative  personnel.   
Contest,  §161.765.   

Leaves  of  absence.   
Unrequested  leave  of  absence,  §161.770.   

Termination  of  contract  by  board,  §161.790.   
Higher  education  assistance.  

District  teacher  certification  loan  fund,  §164.757.  
History  of  student’s  abusive  conduct  or  carrying  

concealed  weapon.  
Notice  to  teacher,  §161.195.  

Human  trafficking.  
Duty  to  report,  §620.030.  

Instructional  leader  improvement  program,  §156.101.  
Insurance.  

Group  insurance,  §161.158.   
Deductions  from  salary,  §161.158.   

Life  insurance.   
Adoption  of  rules  and  regulations  to  implement   

programs,  §161.159.   
Interns.  

Pilot  teacher  internship  program,  §161.1222.  
Investigations.  

Statewide  goals  assessment  program.  
Expungement  of  records  after  finding  of  not  guilty,  

§161.795.  
Jury.  

Leave  for  jury  duty  for  teachers  and  state  employees,  
§161.153.  

Jury  duty.  
Leave  for  jury  duty  for  teachers  and  state  employees,  

§161.153.  
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Learning disabilities. 
Colleges and universities. 

Teacher preparation programs. 
Instruction related to dyslexia, §164.304. 

Leaves for school employees. 
Absence, leaves of. 

Tenure, §161.770. 
Emergency leave, §161.152. 
Jury duty, §161.153. 
Military leave. 

Call to active military duty, §161.168. 
Tenure. 

Limited status employee on military leave. 
Award of service credit, §161.740. 

Personal leave days, §161.154. 
Sick leave, §161.155. 

Transferred departmental employees. 
Credit for accrued sick leave, §161.157. 

Victims of assault, §161.155. 
Life insurance. 

Adoption of rules and regulations to implement program, 
§161.159. 

Literacy. 
Collaborative center for literacy development, early 

childhood through adulthood, §164.0207. 
Lunch periods. 

Duty-free lunch period, §158.060. 
Middle classroom teachers. 

Certification of school employees. 
Local district alternative training program, §161.048. 

Military service. 
Alternative certification program for military veterans, 

§161.048. 
Call to active military duty. 

Leave, §161.168. 
Tenure. 

Eligibility for continuing service status. 
Reinstatement after service in armed forces, §161.740. 

Limited status employee on military leave. 
Award of service credit, §161.740. 

Minimum wage, §337.275. 
Penalties for violations, §337.990. 

Minority teachers. 
Recruitment, §161.165. 
Vacancies occurring in local districts. 

Search to locate minority teachers for position, 
§160.380. 

National board certification, §§161.131 to 161.134. 
Salary supplement, §157.395. 

Nepotism. 
Restrictions on employment of relatives, §160.380. 

New teachers. 
Certification of school employees, §161.030. 
Pilot teacher internship program, §161.1222. 

Nonteaching time, §158.060. 
Notice. 

Criminal record check, §160.380. 
Student’s history of physically abusive conduct or carrying 

concealed weapon, §161.195. 
Tenure. 

Contracts. 
Limited contracts nonrenewable, §161.750. 

Demotion of administrative personnel, §161.765. 
Salaries. 

Notice of salary to be paid teachers, §161.760. 
Termination of contract, §161.780. 
Termination of contract by board, §161.790. 

Performance-based professional development, pilot 
program, §156.560. 

Personal leave days, §161.154. 
Personnel evaluations, §156.557. 
Physical examination. 

Cost of examination required for employment of classified 
personnel, §161.145. 

Pilot teacher internship program, §161.1222. 
Policies of schools. 

School-based decision making. 
School councils, §160.345. 

Political activities. 
Prohibited political activities, §161.164. 

Presumptions. 
Tenure. 

Acceptance of employment, §161.750. 
Primary grade teachers. 

Certification of school employees. 
Local district alternative training program, §161.048. 

Probationary employees, §160.380. 
Professional compensation fund, §157.075. 
Professional development programs, §156.095. 

Advancements by local boards of funds for professional 
development education, §156.553. 

Performance-based professional development, pilot 
program, §156.560. 

Professional growth fund. 
Courses, §156.553. 
Definitions, §156.551. 
Duties of department of education, §156.553. 
Purposes, §156.553. 

Pupils’ conduct. 
Supervision of pupils’ conduct, §161.180. 

Qualifications, §160.380. 
Racial minorities. 

Recruitment of minority teachers, §161.165. 
Reading. 

Collaborative center for literacy development, early 
childhood through adulthood, §164.0207. 

Teacher professional learning academies, §158.806. 
Recommendation by superintendent, §160.380. 
Records. 

Approved records required to be kept by teachers, 
§161.200. 

Expungement of personnel records. 
Criminal offense not leading to charges, §161.151. 
Not guilty finding in complaint regarding assessment 

program, §161.795. 
Recruitment of teachers. 

Program to encourage persons to enter profession, 
§161.167. 

Reduction in number of teachers. 
Suspension of contracts, §161.800. 

Reductions in force. 
Classified employees, §161.011. 

Relatives of principals, §160.380. 
Relatives of school board members, §160.380. 
Relatives of superintendent, §160.380. 
Religion. 

Disclosure of religious affiliations. 
Application forms not to require, §161.163. 

Religious affiliation. 
Application form for teachers not to require disclosure of 

affiliation, §161.163. 
Removal. 

Enforcement of course of study and use of books. 
Removal for failure, §161.170. 

Illegal use of controlled substances, §161.175. 
Removal of references to criminal allegations not 

leading to charges, §161.151. 
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Reports. 
Required reports to be made by teachers, §161.210. 

Failure to make, §161.990. 
Reports to be made by teachers, §161.210. 

Penalty for failure to make reports, §161.990. 
Resignation. 

Information as to facts and circumstances of resignation, 
§161.120. 

Tenure. 
Voluntary resignation during term. 

Binding at date of acceptance, §161.780. 
Resource teachers. 

Certification of school employees, §161.030. 
Retired teachers, employment, §161.605. 
Retired teachers’ week, §2.245. 
Retirement. 

Teachers’ retirement system. 
General provisions, §§161.220 to 161.716. 

See TEACHERS’ RETIREMENT SYSTEM. 
Rules and regulations. 

Life insurance program. 
Adoption of rules and regulations to implement 

program, §161.159. 
Salaries. 

Alternative certification program, §161.048. 
Back salary. 

Court order. 
Effect of court order for back salary on teachers’ 

retirement system, §161.614. 
Classified employees. 

Fringe benefits. 
Local policies, §161.011. 

Differentiated compensation plans, §157.075. 
Fringe benefits, payments for extra duties, etc, §160.291. 

Classified employees. 
Local policies, §161.011. 

Group insurance. 
Deductions from salary, §161.158. 

Kentucky department of education. 
Recommendations on teacher compensation, §157.075. 

Mentoring, partnering or other professional development 
leadership. 

Additional compensation, funding, etc, for providing, 
§157.390. 

Schedule of salaries based on certification rank and 
experience, §157.390. 

Schools for the blind. 
Schedules of salary for teachers, §163.032. 

Schools for the deaf. 
Schedules of salary for teachers, §163.032. 

Speech-language pathologists or audiologists employed by 
local board. 

Supplement to salary, §157.397. 
Supplement for national board certified teachers, 

§157.395. 
Tenure. 

Notice of salary to be paid to teacher, §161.760. 
Time and manner of payment of salaries, §160.291. 
Vocational education and rehabilitation. 

Principals, §163.098. 
Vocational schools. 

Schedules of salary for teachers, §163.032. 
Scholarships, §164.769. 
School-based decision making. 

Decisionmaking on school personnel issues, §160.345. 
School councils, §§160.345, 160.380. 
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School councils. 
School-based decision making, §§160.345, 160.380. 

Criminal background checks for council members, 
§160.380. 

School employee certification generally, §§161.010 to 
161.123. See within this heading, “Certification.” 

School for the blind. 
Hiring process and salary schedules for teachers, 

§163.032. 
School for the deaf. 

Hiring process and salary schedules for teachers, 
§163.032. 

Secondary classroom teachers. 
Certification of school employees. 

Local district alternative training program, §161.048. 
Seizure disorders. 

Study of materials required, §158.070. 
Sex offenses. 

Employment of persons convicted of, §160.380. 
Sick leave, §161.155. 

Bank, §161.155. 
Donation program, §161.155. 
Emergency leave. 

Effect of emergency and personal leave on sick leave, 
§161.152. 

Reductions in force, recall from. 
Restoration of benefits, §161.011. 

Transferred departmental employees. 
Credit for accrued sick leave, §161.157. 

Unused sick leave. 
Compensation for unused sick leave at time of 

retirement, §157.420. 
Special education programs. 

Certification requirement, §157.250. 
Statewide framework for teaching. 

Personnel evaluation system, §156.557. 
Statewide goals assessment program. 

Investigation for improper activity relating to, §161.795. 
Student’s history of abusive conduct or carrying 

concealed weapon. 
Notice to teacher, §161.195. 

Student teachers. 
Certification of school employees. 

Responsibility to administrative staff and supervising 
teachers, §161.042. 

Status of student teachers, §161.042. 
Criminal background checks. 

Exemptions from certain student teachers, §160.380. 
Substitute employees. 

Relatives of school employees, §160.380. 
Substitute teachers. 

Relatives of school employees, §160.380. 
Suicide prevention. 

Dissemination of information, §156.095. 
Study of materials required, §161.011. 
Training for teachers and administrators, §156.095. 

Superintendents. 
Duties as to hiring, dismissal, etc, §§160.370, 160.390. 
Revocation of superintendent’s certificate. 

Grounds, §160.990. 
Taxation. 

Business entities. 
Employers to withhold compensation tax, §67.780. 

Liability for payment of compensation tax, §67.785. 
Report on tax withheld, §67.783. 

Teacher aides. 
In-service training to teachers having, §161.044. 
Preference to certified personnel, §161.044. 
Requirements, §161.044. 
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TEACHERS AND OTHER SCHOOL PERSONNEL TEACHERS AND OTHER SCHOOL PERSONNEL 
—Cont’d 

Teacher aides —Cont’d 
Status, §161.044. 
Supervision of pupils’ conduct, §161.180. 

Teacher education students. 
Supplementary instructional activities with pupils, 

§161.042. 
Teacher institutes, §156.097. 
Teachers’ retirement system. 

General provisions, §§161.220 to 161.716. 
See TEACHERS’ RETIREMENT SYSTEM. 

Tenure, §§161.720 to 161.810. 
Administrative personnel. 

Demotion of personnel, §161.765. 
Annexation of schools. 

Continuance of status in case of annexation, §161.810. 
Appeals. 

Demotion of administrative personnel, §161.765. 
Leaves of absence. 

Unrequested leave of absence, §161.770. 
Armed forces. 

Limited status employee on military leave. 
Award of service credit, §161.740. 

Reinstatement after service, §161.740. 
Assignment of personnel, §161.760. 
Consolidation of schools. 

Continuance of status in case of consolidation, §161.810. 
Continuing service status. 

Eligibility for status, §161.740. 
Superintendents. 

Continuing contract status, §161.721. 
Limited or continuing contracts with teachers required, 

§161.730. 
Military service. 

Reinstatement after service in armed forces, §161.740. 
Superintendents. 

Eligibility for continuing contract status, §161.721. 
Transfer teachers, §161.740. 
Vocational education teachers, §161.740. 

Contracts. 
Continuing contracts. 

Required, §161.730. 
Superintendent. 

Eligibility for continuing contract status, §161.721. 
Leaves of absence. 

Return to service. 
Resumption of contract status, §161.770. 

Limited contracts, §161.730. 
Nonrenewal of limited contracts, §161.750. 

Notice. 
Limited contracts nonrenewable, §161.750. 

Superintendent. 
Continuing contract status. 

Eligibility, §161.721. 
Suspension of contracts on reducing number of teachers, 

§161.800. 
Termination of contract by board, §161.790. 
Termination of contract by teacher or superintendent, 

§161.780. 
Definitions for teachers’ tenure law, §161.720. 
Demotion of administrative personnel. 

Procedures for demotion, §161.765. 
Disability. 

Leaves of absence, §161.770. 
Hearings. 

Demotion of administrative personnel. 
Contest, §161.765. 

Leaves of absence. 
Unrequested leave of absence, §161.770. 

Termination of contract by board, §161.790. 

—Cont’d 
Tenure —Cont’d 

Leaves of absence, §161.770. 
Limited status employee on military leave. 

Award of service credit, §161.740. 
Notice. 

Contracts. 
Limited contracts nonrenewable, §161.750. 

Demotion of administrative personnel, §161.765. 
Salary to be paid to teacher, §161.760. 

Increases of salary, §161.760. 
Termination of contract by board, §161.790. 
Termination of contract by teacher or superintendent, 

§161.780. 
Presumption of acceptance of employment, §161.750. 
Reducing number of teachers. 

Suspension of contracts, §161.800. 
Resigning voluntarily during school term. 

Binding as of date of acceptance, §161.780. 
Responsibilities. 

Reductions in responsibility, §161.760. 
Salaries. 

Notice of salary to be paid to teacher, §161.760. 
Increases of salary, §161.760. 

Reductions in responsibility, §161.760. 
Termination of contract by board, §161.790. 
Termination of contract by teacher or superintendent, 

§161.780. 
Venue. 

Termination of contract by board. 
Appeals, §161.790. 

Vocational education teachers. 
Continuing service status. 

Eligibility, §161.740. 
Textbook commission. 

Official or employee of school not to act as book agent, 
§156.460. 

Textbooks. 
Distribution of books. 

Employees or teachers engaged in distribution not to 
sell school supplies, §157.180. 

Use of legally authorized textbooks. 
Teachers to enforce, §161.170. 

Removal for failure, §161.170. 
Removal for failure to enforce, §161.170. 

Training. 
Education professional standards board. 

Approval of curricula, §161.030. 
Instructional leader improvement program, §156.101. 
Pilot teacher internship program, §161.1222. 
Professional development programs, §156.095. 

Performance-based professional development, pilot 
program, §156.560. 

Teacher institutes, §156.097. 
Transfer of employees. 

Credits allowed transferred district employee, §156.026. 
Employees of department of education. 

Transferring to become employees of local school 
districts. 

Credit for accrued sick leave, §161.157. 
Credits for years of employment, §161.157. 

Trial. 
Tenure. 

Termination of contract by board. 
Suspension pending trial, §161.790. 

Trips. 
Accompanying students on school indorsed trips, 

§161.185. 
School sponsored or school endorsed trips. 

Teacher to accompany students, §161.185. 
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TEACHERS AND OTHER SCHOOL PERSONNEL 
—Cont’d 

Use of books. 
Enforcing use of books, §161.170. 

Removal for failure to enforce use, §161.170. 
Vacancies. 

Filling, §160.380. 
Principals, §160.345. 

Venue. 
Tenure. 

Termination of contract by board. 
Appeals, §161.790. 

Veterans. 
Alternative certification program, §161.048. 

Victims of assault. 
Leave time, §161.155. 

Violent offenders. 
Restrictions on employment of, §160.380. 

Virtual high school on-line coaches. 
Training program, §161.166. 

Vocational education and rehabilitation. 
Salary schedules for teachers, §163.032. 
Tenure. 

Continuing service status. 
Eligibility, §161.740. 

Volunteer personnel, §161.148. 
Weapons. 

Student’s history of carrying concealed weapon. 
Notice to teacher of, §161.195. 

When employed, §160.380. 
TEACHERS’ RETIREMENT SYSTEM, §§161.220 to 

161.716. 
Accounts of members. 

Another state’s system. 
Computation of benefits of member, §161.608. 

Confidentiality of accounts, §161.585. 
Individual accounts to be kept, §161.580. 
Production of records in response to subpoena or court 

order, §161.585. 
Active military duty by contributing member. 

Credit for, §161.507. 
Actuarial investigation of economic experience, 

§161.400. 
Actuaries. 

Data to be kept, §161.390. 
Duties of actuary, §161.400. 
Employment of actuary, §161.400. 

Administration of retirement system. 
Cost of administration, §161.330. 

How paid, §161.330. 
Office space, §161.330. 

Age requirements, §161.600. 
Allowances. 

Amount of retirement allowances, §161.620. 
Benefit options. 

Retirement allowance, §161.630. 
Compensation in excess of limitations, §161.620. 
Marital property. 

Retirement allowances not considered, §161.700. 
Annuities. 

Death of member eligible to retire. 
Election by survivor to receive annuity, §161.525. 

Disability retirement. 
Death of members retired for disability. 

Election of survivor to receive annuity, §161.522. 
Payment of annuities, §161.640. 
Retirement allowances. 

Life annuities, §161.620. 
Summary plan description. 

Providing to annuitants, §161.580. 

TEACHERS’ RETIREMENT SYSTEM —Cont’d 
Appeals. 

Board of trustees, §161.250. 
Appropriations. 

Funding of past statutory benefit improvement. 
Schedules for appropriations, §161.553. 

Assets of system. 
Purposes, §161.420. 

Attachment. 
Exemption. 

Benefits and funds, §161.700. 
Attorneys at law. 

Board of trustees. 
Legal adviser of board, §161.370. 

Auditor of public accounts. 
Board of trustees. 

Auditor of board, §161.370. 
Audits. 

Annual audit of teachers’ retirement system, §161.370. 
Back salary. 

Court order, §161.614. 
Beneficiaries. 

Accumulated contributions. 
Death of member. 

Amount of payments, §161.520. 
Death benefits generally, §161.655. 
Death of member eligible to retire. 

Monthly minimum allowance to surviving spouse, 
§161.525. 

Options of beneficiary, §161.525. 
Death of retired member. 

Payment to beneficiary, §161.650. 
Designation of beneficiary, §161.480. 

Change after effective date of retirement, §161.480. 
Investigation of member statements, §161.490. 
Life insurance benefit, §161.655. 
Receipt of accumulated benefits on death of members, 

§161.650. 
Remarriage. 

Effect on beneficiary designation, §161.650. 
Spouse considered beneficiary, §§161.480, 161.655. 

Divorce. 
Designation of beneficiary. 

Subsequent divorce voids, §161.480. 
Life insurance, §161.655. 
Marriage. 

Designation of beneficiary. 
Spouse considered beneficiary, §§161.480, 161.655. 
Subsequent marriage voids, §§161.480, 161.655. 

Mistakes in payments. 
Correction of errors, §161.680. 

Overpayments. 
Correction of errors, §161.680. 

Remarriage. 
Effect on beneficiary designation, §161.650. 

Trust designated as beneficiary. 
Divorce decree not to terminate, §161.480. 
Life insurance benefit, §161.655. 
Receipt of accumulated benefits on death of members, 

§161.650. 
Benefits. 

Account with another state system. 
Computation of benefits of member, §161.608. 

Annuities. 
Death of member eligible to retire. 

Election of survivor to receive annuity, §161.525. 
Disability retirement. 

Death of member retired for disability. 
Election of survivor to receive annuity, §161.522. 

Beneficiary redesignation after retirement, §161.630. 
Change in benefit options, §161.630. 
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TEACHERS’ RETIREMENT SYSTEM —Cont’d 
Benefits —Cont’d 

Death benefits, §161.655. 
Accumulated contributions. 

Payments to beneficiary, §161.650. 
Death of member eligible to retire. 

Election of survivor to receive annuity, §161.525. 
Disability retirement. 

Election of survivor to receive annuity, §161.522. 
Disqualification from receiving benefit. 

Notice to system, §161.520. 
Domestic relations orders. 

Exception to exemption from taxation and process, 
§161.700. 

Eligibility for retirement benefits. 
Responsibilities of members, §161.624. 

Forfeiture of benefits. 
Felony convictions, §161.470. 

Funding of past statutory benefits improvements, 
§161.553. 

Health insurance for eligible recipients of retirement 
allowance, §161.675. 

Insurance trust fund, §161.677. 
Liens. 

Improper receipt of benefits and failure to repay. 
Lien in favor of system, §161.520. 

Life insurance, §161.655. 
Marital property. 

Not considered marital property, §161.700. 
Mistakes in payments. 

Correction of errors, §161.680. 
Options, §161.630. 
Overpayments. 

Correction of errors, §161.680. 
Payment of accumulated contributions on death, §161.520. 
Qualified governmental excess benefit plan, §161.611. 
Schedule for appropriations funding statutory benefit 

improvements, §161.553. 
Selection of type of benefits. 

Responsibilities of members, §161.624. 
Supplemental benefit component. 

Nonuniversity members, §161.635. 
University members, §161.636. 

Supplemental retirement plan, §161.611. 
Survivor’s benefit. 

Disability retirement. 
Election of survivor to receive annuity, §161.522. 

Payment of accumulated contributions on death, 
§161.520. 

Taxation, §161.569. 
Board of trustees. 

Actuary. 
Designation, §161.400. 

Appeals, §161.250. 
Attorney general. 

Legal advisor of board, §161.370. 
Audit of board, §161.370. 
Auditor of public accounts. 

Auditor of board, §161.370. 
Best practices model, §161.250. 
Chairperson. 

Elected for membership, §161.340. 
Compensation of board members, §161.290. 
Conflicts of interest. 

Investments, §161.460. 
Contracting for services and commodities, §161.340. 
Control of retirement system, §161.250. 
Education program for trustees, §161.250. 
Election of members, §161.260. 

Vacancies, §161.270. 

TEACHERS’ RETIREMENT SYSTEM —Cont’d 
Board of trustees —Cont’d 

Executive secretary. 
Appointment, §161.340. 
Compensation, §161.340. 
Qualifications, §161.340. 

Expenses of board members, §161.290. 
Funds. 

Investment of funds, §161.430. 
Trustees of all funds of system, §161.420. 

Health insurance for eligible recipients of retirement 
allowance, §161.675. 

Information to be posted and available to public, §161.250. 
Investment of funds, §161.430. 

Duties, §161.430. 
Investments. 

Conflicts of interest, §161.460. 
Legal advisor of board, §161.370. 
Liability insurance, §161.340. 
Meetings, §161.290. 
Membership, §161.250. 

Determination of eligibility, §161.470. 
Oath of board members, §161.280. 
Officers of board, §161.340. 
Orientation for new trustees, §161.250. 
Personnel of system, §161.340. 
Quorum, §161.300. 
Record of proceedings, §161.320. 
Reports. 

Annual report, §161.320. 
Rules and regulations, §161.310. 
Securities. 

Custodian. 
Appointment, §161.380. 

Service credit. 
Basis of credit, §161.500. 

State treasurer. 
Treasurer of board, §161.370. 

Summary plan description. 
Furnishing to members, §161.580. 

Supplemental retirement benefit plan. 
Board authorized to provide, §161.611. 

Teacher trustees. 
Membership, §161.250. 

Treasurer of board, §161.370. 
Trustee education program, §161.250. 
Vacancies. 

How filled, §161.270. 
Vice chairperson. 

Elected for membership, §161.340. 
Voting, §161.300. 

Calculation of retirement allowances, §161.620. 
Change from optional retirement plan. 

Election by employee, §161.568. 
Charter schools. 

Participation by public charter school employees, 
§161.141. 

Compensation in excess of limitations, §161.620. 
Confidentiality. 

Account of member confidential, §161.585. 
Conflicts of interest. 

Investments. 
Trustees and employees not to have interest in 

investments, §161.460. 
Contracts. 

Board of trustees. 
Contracting for services and commodities, §161.340. 

Electronic signatures, §161.695. 
Health and major medical insurance. 

Disability or service retirement, §161.675. 
Inviolable contracts, §161.714. 
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TEACHERS’ RETIREMENT SYSTEM —Cont’d 
Contributions. 

Accumulated contributions. 
Death. 

Payment of contributions on death, §161.520. 
Death of retired member. 

Payments to beneficiary, §161.650. 
Marital property. 

Contributions not considered, §161.700. 
Calculation of employer contributions, §161.550. 
Correction of incorrect deductions, §161.560. 
Cumulative contributions. 

When contributions paid, §161.470. 
Death. 

Accumulated contributions. 
Payment on death, §161.520. 

Decrease, suspension, or elimination, §161.550. 
Deduction of teachers’ contributions, §161.560. 
Employee contributions. 

Nonuniversity members, §§161.540, 161.550. 
University members, §§161.540, 161.550. 

Federal educational acts. 
Employer contributions for members employed in 

positions established under, §161.555. 
Forfeiture of members’ account. 

Previous provisions of section. 
Restoration of funds to account, §161.530. 

Forwarding of teachers’ contributions, §161.560. 
Leaves of absence. 

Those granted leaves, §161.545. 
Medical insurance fund contributions, §§161.540, 161.550. 
Members’ contributions, §161.540. 

Picked up employee contributions, §161.540. 
Military service. 

Credit for active military service by contributing 
member, §161.507. 

Nonuniversity members, §§161.540, 161.550. 
Optional retirement plan. 

Effect of election to participate in, §161.569. 
Out-of-state service credit, §161.515. 
Part-time service, §161.545. 
Picked up contributions, §161.540. 

Deduction and forwarding of teachers’ contributions, 
§161.560. 

Leaves of absence, §161.545. 
Substitute or part-time service, §161.545. 
University faculty member, §161.565. 

Prior service credit. 
Veterans’ credit, §161.507. 

Reduction. 
University faculty member, §161.565. 

Regional educational cooperatives. 
Employer contributions for members employed by, 

§161.556. 
Reports, §161.560. 
State’s contribution to system, §161.550. 
Substitute teachers, §161.545. 
Supplemental benefit component. 

Nonuniversity members, §161.635. 
University members, §161.636. 

University faculty members. 
Reduction and pick up of contributions, §161.565. 

University members, §§161.540, 161.550. 
Veterans. 

Prior service credit for veterans, §161.507. 
Corporate powers and privileges, §161.230. 
Cost of living increases, §161.553. 

Retirement allowances, §161.620. 

TEACHERS’ RETIREMENT SYSTEM —Cont’d 
Death. 

Accumulated contributions. 
Death of retired member. 

Payments to beneficiary, §161.650. 
Payment of contributions on death, §161.520. 

Benefits upon death of member retired for service or 
disability, §161.655. 

Disability retirement. 
Survivor of member retired for disability may elect 

annuity, §161.522. 
Eligibility to retire, §161.525. 

Monthly minimum allowance to surviving spouse, 
§161.525. 

Definitions, §161.220. 
Out-of-state service credit, §161.515. 

Disability retirement. 
Accumulated contributions. 

Payment on death of member retired for disability, 
§161.520. 

Actuarially determined disability benefit, §161.661. 
Continuing status in school district. 

Status of disabled teachers and superintendents, 
§161.662. 

Death of member retired for disability. 
Annuities. 

Election of survivor to receive, §161.522. 
Death of retired member. 

Payments to beneficiary, §161.650. 
Discontinuance of benefits. 

Reinstatement, §161.661. 
Duration, §161.661. 
Effect of employment, §161.661. 
Eligibility, §161.661. 

Disability retirement with less than required years of 
service, §161.663. 

Examinations, §161.661. 
Gainful occupation other than teaching. 

Reduction of benefits, §161.661. 
Reports required, §161.661. 

Health and major medical insurance for members. 
Contracts for health and major medical insurance, 

§161.675. 
Income verification, §161.661. 
Less than required years of service, §161.663. 
Marital property. 

Disability allowance not considered, §161.700. 
Medical insurance coverage. 

Continuation of coverage, §161.661. 
Medical review committees, §161.661. 
Misdemeanor. 

Serving as teacher within or without state while 
receiving allowance, §161.661. 

Part-time service, §161.612. 
Penalties for violation of provisions, §161.990. 
Presumption. 

Permanent disability, §161.661. 
Recovery to disability. 

Reinstatement to active continuing status, §161.663. 
Reduction based on other benefits received, §161.661. 
Re-employment of teachers or superintendents. 

Recovery from disability, §161.662. 
Reinstatement of benefits after discontinuance, §161.661. 
Service credit. 

Members continued to earn, §161.661. 
Service retirement. 

Recalculation of benefits, §161.661. 
Status of disabled teachers and superintendents, 

§161.662. 
Survivor of member retired for disability may elect 

annuity, §161.522. 
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TEACHERS’ RETIREMENT SYSTEM —Cont’d 
Disability retirement —Cont’d 

Termination of contract of teacher or superintendent. 
Disability not cause for, §161.662. 

Divorce. 
Benefit options. 

Cancellation of optional plan selected at retirement, 
§161.630. 

Designation of beneficiaries. 
Subsequent divorce voids designation, §161.480. 

Domestic relations orders. 
Exemption of benefits from taxation and process. 

Honoring of qualified domestic relations orders, 
§161.700. 

Election of rights and remedies. 
Disability retirement. 

Survivor of member retired for disability may elect 
annuity, §161.522. 

Employment in positions covered by other Kentucky 
retirement systems. 

Election of options, §161.607. 
Elections. 

Board of trustees, §161.260. 
Vacancies, §161.270. 

Election to change from optional retirement system, 
§161.568. 

Electronic fund transfers for purchasing service 
credit, §161.597. 

Electronic signatures. 
Use and acceptance, §161.695. 

Employment in position covered by other Kentucky 
retirement system. 

Effect, §161.607. 
Established, §161.230. 
Examinations. 

Disability retirement, §161.661. 
Executions. 

Benefits and funds exempt from execution, §161.700. 
Federal laws. 

Precedence over Kentucky statutes, §161.716. 
Felony convictions. 

Forfeiture of benefits, §161.470. 
Forfeitures. 

Members’ account forfeited under previous provisions of 
section. 

Restoration of forfeited account, §161.530. 
Returned to teaching and covered position restoration of 

funds to account, §161.530. 
Foundational benefit component. 

Nonuniversity members, §161.633. 
University members, §161.634. 

Fraud. 
Records. 

Falsifying record in attempt to defraud system, 
§161.690. 

Funds. 
Allowance reserve fund, §161.420. 
Exempt from taxation and process, §161.700. 
Expense fund, §161.420. 
Guarantee fund, §161.420. 
Interest. 

Assignment of interest to funds, §161.440. 
Investment of funds, §161.430. 
Life insurance benefit fund, §161.420. 
Medical insurance fund, §161.420. 

Employee contributions, §161.540. 
State medical insurance fund stabilization contribution, 

§161.550. 
Names of funds of retirement system, §161.420. 
School employee annuity fund, §161.420. 
Stabilization reserve account, §161.420. 

TEACHERS’ RETIREMENT SYSTEM —Cont’d 
Funds —Cont’d 

State accumulation fund, §161.420. 
Supplemental retirement benefit fund, §161.420. 
Taxation. 

Exempt from taxation, §161.700. 
Teachers’ savings fund, §161.420. 

Garnishment. 
Exemption. 

Benefits and funds, §161.700. 
General assembly. 

Retention of membership and teachers’ retirement system. 
Contributions, §161.607. 

Service credit. 
Member of retirement system having service as 

Kentucky legislator, §161.547. 
Health insurance. 

Disability or service retirement contracts for health and 
major medical insurance, §161.675. 

Insurance trust fund, §161.677. 
Retirement allowance. 

Eligible recipients, §161.675. 
Insurance trust fund, §161.677. 

Income withholding. 
Contributions. 

Correction of incorrect deductions, §161.560. 
Deductions, §161.560. 

Individual accounts. 
Confidentiality, §161.585. 
Keeping individual accounts, §161.580. 
Other data, §161.580. 

Installment payments for purchase of service credit, 
§161.597. 

Insurance. 
Disability retirement. 

Medical insurance coverage. 
Continuation of coverage, §161.661. 

Health insurance trust fund, §161.677. 
Liability insurance, §161.340. 
Major medical insurance for members retired for service 

or disability. 
Contracts for health and major medical insurance, 

§161.675. 
Disabled child of member, §161.675. 

Insurance trust fund, §161.677. 
Premiums exempt from premium tax, §161.675. 

Interest. 
Funds. 

Assignment of interest to funds, §161.440. 
Investigations. 

Statement of member, §161.490. 
Investments. 

Authorized investments, §161.430. 
Board of trustees. 

Duties, §161.430. 
Conflicts of interest. 

Trustees and employees, §161.460. 
Funds to be invested, §161.430. 
Interest in investments. 

Trustees and employees not to have interest in 
investments, §161.460. 

Investment counselor. 
Duties, §161.430. 

Investment procurement policy, §161.430. 
Kentucky Peace Corps. 

Purchase of service credit, §161.515. 
Leaves of absence. 

Contributions. 
Sabbatical leaves, §161.545. 
Those granted leaves, §161.545. 
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TEACHERS’ RETIREMENT SYSTEM —Cont’d 
Leaves of absence —Cont’d 

Executive branch appointments. 
Transfer of all leave balances, §161.340. 

Liens. 
Improper receipt of benefits and failure to repay. 

Lien in favor of system, §161.520. 
Life insurance. 

Benefits, §161.655. 
Local system merged with state system, §161.710. 

Provisions concerning merger, §161.710. 
Marriage. 

Benefit options. 
Selection of new options, §161.630. 

Benefits not considered marital property, §161.700. 
Designation of beneficiaries. 

Spouse considered beneficiary, §§161.480, 161.655. 
Subsequent marriage voids designation, §§161.480, 

161.655. 
Master degree. 

Service credit. 
Teachers outside of teaching profession for purposes of 

obtaining. 
Purchase of service credit, §161.545. 

Medical insurance fund. 
Employee contributions, §161.540. 
State medical insurance fund stabilization contribution, 

§161.550. 
Medical review committees. 

Disability retirement, §161.661. 
Membership, §161.470. 

Accumulated contributions. 
When contributions paid, §161.470. 

Board of trustees. 
Determination of eligibility, §161.470. 

Eligibility. 
Board of trustees. 

Determination, §161.470. 
Forfeiture of service credit, §161.470. 

Reinstatement, §161.470. 
Other retirement systems. 

Service requirements. 
Use of service under other systems to meet, §161.470. 

Part-time service. 
Disability retirement, §161.612. 
Individuals providing, §161.612. 

Refund of contributions, §161.470. 
Responsibilities of members, §161.624. 
Statement of member, §161.480. 

Investigation of statement, §161.490. 
Substitute service. 

Individuals providing, §161.612. 
Termination of membership, §161.470. 
Withdrawal. 

Forfeiture of service credit, §161.470. 
Merger. 

Local system merged with state system, §161.710. 
Military affairs. 

Service credit. 
Active military duty by contributing member, §161.507. 
Contribution to system when called to active service, 

§161.168. 
Prior service credit for veterans, §161.507. 

Mistake or error. 
Correction of mistake in payment, §161.680. 
Overpayments. 

Correction of mistake in payment, §161.680. 
Name of retirement system, §161.230. 
Nonuniversity members. 

Contributions, §§161.540, 161.550. 
Foundational benefit component, §161.633. 

TEACHERS’ RETIREMENT SYSTEM —Cont’d 
Nonuniversity members —Cont’d 

Service credit, §161.500. 
Supplemental benefit component, §161.635. 

Notice. 
Disqualification from receiving benefit. 

Notice to system, §161.520. 
Oaths. 

Board of trustees, §161.280. 
Optional retirement plan. 

Authorized for designated employees of certain public 
universities, §161.567. 

Effect of election to participate in, §161.569. 
Eligibility to participate in, §161.568. 

Other Kentucky retirement systems. 
Employment in position covered by system, §161.607. 

Effect, §161.607. 
Retention of membership and teachers’ retirement 

system, §161.607. 
Out-of-state teaching service. 

Resumption of teaching by retired member, §161.605. 
Overpayments. 

Correction of errors, §161.680. 
Part-time service. 

Contributions, §161.545. 
Disability retirement, §161.612. 
Membership of individuals providing, §161.612. 
Service credit, §161.545. 

Payroll deductions. 
Payment of annuities, §161.640. 

Peace corps. 
Federal peace corps volunteers. 

Purchase of service credit, §161.515. 
Kentucky Peace Corps volunteers. 

Purchase of service credit, §161.515. 
Penalties. 

Disability retirement. 
Violations of provisions, §161.990. 

Records. 
Falsifying record prohibited, §161.990. 

Personnel of system. 
Conflicts of interest. 

Investments, §161.460. 
Employment by board of trustees, §161.340. 

Presumptions. 
Disability retirement. 

Permanent disability, §161.661. 
Prior service. 

Veteran’s credit, §161.507. 
Publications. 

Summary plan description, §161.580. 
Purchase of retirement credits. 

Surviving spouse of active contributing member, §161.600. 
Purpose of retirement system, §161.230. 
Qualified governmental excess benefit plan, §161.611. 
Qualifying for service retirement. 

Age requirements, §161.600. 
Requirements to be met, §161.600. 

Records. 
Board of trustees. 

Record of proceedings, §161.320. 
Falsifying record prohibited, §161.690. 

Penalty for violation of provisions, §161.990. 
Production of records in response to subpoena or court 

order, §161.585. 
Reemployment of retirees. 

Critical shortage areas. 
Limited defined contribution plan, §161.615. 

Regional community mental health program. 
Service credit, §161.5461. 
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TEACHERS’ RETIREMENT SYSTEM —Cont’d 
Regional community services program for mental 

health and individuals with intellectual 
disabilities. 

Service credit, §161.548. 
Regional educational cooperatives. 

Employer contributions for members employed by, 
§161.556. 

Reinstatement. 
Court order, §161.614. 

Release of information, §§161.250, 161.585. 
Remarriage. 

Effect on beneficiary designation, §161.650. 
Reports. 

Board of trustees, §161.320. 
Contributions, §161.560. 
Disability retirement. 

Gainful occupation other than teaching. 
Required reports, §161.661. 

Requirements for service retirement, §161.600. 
Retired teachers resuming teaching. 

Substitute teaching or part-time employment in 
non-teaching capacity, §161.605. 

Retirement allowances. 
Amount, §161.620. 
Benefit options, §161.630. 
Compensation in excess of limitations, §161.620. 
Health insurance for eligible recipients, §161.675. 

Insurance trust fund, §161.677. 
Marital property. 

Allowance not considered, §161.700. 
Retirement conditions, §161.600. 
Rules and regulations. 

Board of trustees, §161.310. 
Conformity of participating employers’ regulations to 

chapter, §161.310. 
School districts. 

Reports for annuitants employed by districts or agencies, 
§161.643. 

Securities. 
Custodian of securities, §161.380. 

Separation-from-service requirements. 
Retired member returning to work, §161.605. 

Service credit. 
Active military duty by contributing member, §161.507. 
Additional service credit, §161.595. 
Basis of credit, §161.500. 
Disability retirement. 

Members continue to earn, §161.661. 
Effective date of retirement from service. 

No service credit to be added, §161.590. 
Electronic fund transfers for purchasing, §161.597. 
Entitlement, §161.500. 
Federal head start agency work, §161.549. 
Federal peace corps, §161.515. 
Forfeiture of benefits. 

Felony convictions, §161.470. 
Forfeiture of service credit, §161.470. 
Fractional service. 

Pro rata service credit, §161.500. 
General assembly. 

Member of system having service as Kentucky 
legislator, §161.547. 

Generally, §161.595. 
Installment payments for purchase, §161.597. 
Kentucky Peace Corps, §161.515. 
Master degree. 

Teachers outside of teaching profession for purposes of 
obtaining purchase of service credit, §161.545. 

Nonuniversity members, §161.500. 

TEACHERS’ RETIREMENT SYSTEM —Cont’d 
Service credit —Cont’d 

Other retirement system. 
Credit for all or part of service creditable under, 

§161.595. 
Out-of-state service credit, §161.515. 

Contributions, §161.515. 
Part-time service, §161.545. 

Disability retirement, §161.612. 
Individuals providing, §161.612. 

Prior service credit. 
Veterans, §161.507. 

Purchase credit, §161.500. 
Members with twenty years service credit, §161.5465. 

Regional community services program for mental health 
and individuals with intellectual disabilities, 
§161.548. 

Retirement. 
Service credited at retirement, §161.590. 

Retirement factor, §161.515. 
Sick leave. 

Use of unused sick leave days to determine service 
credit, §161.623. 

Cost to system, §161.623. 
Employer participation optional, §161.623. 
Exclusivity of choice under chapter, §161.623. 

Substitute teachers, §161.545. 
Individuals providing substitute service, §161.612. 

Total service credited, §161.590. 
United States. 

Service of United States government. 
Credit for, §161.595. 

University members, §161.500. 
Use of service under other retirement systems for 

purposes of meeting requirements, §161.470. 
Veterans prior service credit, §161.507. 

Service credit in other state retirement systems. 
Used in meeting retirement service requirements, 

§161.600. 
Service retirement. 

Conditions, §161.600. 
Disability retirement. 

Recalculation of benefits, §161.661. 
Sick leave. 

Service credit. 
Use of unused sick leave days to determine service 

credit, §161.623. 
Cost to system, §161.623. 
Employer participation optional, §161.623. 
Exclusivity of choice under chapter, §161.623. 

State medical insurance fund stabilization 
contribution, §161.550. 

Employee contributions, §161.540. 
State of Kentucky. 

Contribution to system, §161.550. 
Federal law takes precedence over Kentucky statutes, 

§161.716. 
States. 

Account with another state system. 
Computation of benefits of member, §161.608. 

Subpoena of records, §161.585. 
Substitute teachers. 

Contributions, §161.545. 
Membership, §161.612. 
Service credit, §161.545. 

Summary plan description, §161.580. 
Board of trustees. 

Furnishing to members, §161.580. 
Publication, §161.580. 
Recipients, §161.580. 
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TEACHERS’ RETIREMENT SYSTEM —Cont’d 
Summons and process. 

Funds exempt from taxation and process, §161.700. 
Supplemental benefit component. 

Nonuniversity members, §161.635. 
University members, §161.636. 

Supplemental retirement benefit plan. 
Board of trustees authorized to provide, §161.611. 

Surviving spouse. 
Payment of contributions on death, §161.520. 

Taxation. 
Funds exempt from taxation, §161.700. 
Health insurance for eligible recipients of retirement 

allowance. 
Exemption from premium tax, §161.675. 

Termination of membership, §161.470. 
Treasury department. 

Board of trustees. 
State treasurer. 

Treasurer of board, §161.370. 
State treasurer. 

Duties, §161.380. 
Trust designated as beneficiary. 

Divorce decree not to terminate, §161.480. 
Life insurance benefit, §161.655. 
Receipt of accumulated benefits on death of members, 

§161.650. 
Unfunded liability trust fund, §61.706. 
United States. 

Federal law takes precedence over Kentucky statutes, 
§161.716. 

Service of United States government. 
Service credit, §161.595. 

Universities and colleges. 
Authorization for optional retirement, §161.567. 
Contributions by faculty members. 

Reduction and picked up contribution, §161.565. 
Effect of election to participate in optional retirement 

plan, §161.569. 
Eligibility to participate in optional retirement plan, 

§161.568. 
University members. 

Contributions, §§161.540, 161.550. 
Foundational benefit component, §161.634. 
Service credit, §161.500. 
Supplemental benefit component, §161.636. 

Veterans. 
Prior service credit, §161.507. 

Contributions, §161.507. 
Withdrawal from covered employment. 

Continued payment into fund, §161.600. 
Withdrawal of membership. 

Forfeiture of service credit, §161.470. 
TECHNICAL EDUCATION DEPARTMENT. 
Career and technical education, §§158.808 to 158.818. 

See CAREER AND TECHNICAL EDUCATION. 
TECHNOLOGY. 
Council for education technology, §§156.660 to 156.690. 
Energy technology career track program, §158.808. 
Refurbished surplus technology. 

Distribution to low-income students, §160.335. 
TELEVISION. 
Cable television. 

School taxes. 
Utility gross receipts license tax generally. 

See SCHOOL DISTRICTS. 
Educational television, §§168.010 to 168.100. 

See EDUCATIONAL TELEVISION. 
Property taxes. 

Property subject to state tax only, §132.200. 

TEN COMMANDMENTS. 
Display, §158.178. 
Liability insurance. 

Prohibition against refusal to pay on policy for school sued 
for posting, §304.12-260. 

Public buildings and grounds. 
Display of historic religious and nonreligious artifacts, 

monuments, symbols and texts, §§42.705, 65.130, 
158.197. 

TENURE, §§161.720 to 161.810. 
See TEACHERS AND OTHER SCHOOL PERSONNEL. 

TERM. 
Holidays and days closed, §158.070. 

TERRORISM. 
Criminal offense of terrorism, §525.045. 
Property damage due to terrorism. 

Civil action for damages, §411.025. 

TERRORISTIC THREATENING, §§508.075 to 508.080. 
First degree, §508.075. 
Second degree, §508.078. 
Third degree, §508.080. 

TEXTBOOK COMMISSION. 
Adoption of textbooks. 

Conditions to be complied with before textbooks adopted, 
§156.415. 

Factual errors in adopted textbook. 
Reviewing and resolving claims of factual errors. 

Rulemaking to establish process, §156.438. 
Multiple textbook adoption, §156.474. 
Reward for adoption of books forbidden, §156.465. 
Rules and regulations for listing adoption, §156.437. 
School subjects, §156.400. 

Agents. 
Official or employee of school not to act as book agent, 

§156.460. 
Appointment of members, §156.405. 
Basal texts. 

Only approved books to be used as basal text, §156.445. 
Exceptions, §156.445. 
When changes to be effective, §156.445. 

Private and parochial schools. 
Approval of materials for schools, §156.445. 

Blind persons. 
American printing house for the blind. 

Furnishing with text in electronic format. 
Publisher of adopted textbook to furnish, §156.476. 

Children with impaired vision, §156.476. 
Bonds, surety. 

Conditions for person, firm or corporation offering 
textbooks, §156.420. 

Person, firm or corporation offering textbooks, §156.420. 
Form of statement and bond, §156.425. 
Supplemental statement and bond, §156.425. 
Violation of bond, §156.430. 

Chairman. 
Election of chairman, §156.405. 

Citation of act, §156.475. 
Composition, §156.405. 
Contracts. 

List of books or programs. 
Execution of contracts, §156.435. 

Textbook contracts, §156.400. 
Definitions. 

Instructional materials, §156.395. 
District allocation for textbooks and instructional 

materials, §156.439. 
Duties. 

General provisions, §156.405. 
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TEXTBOOK COMMISSION —Cont’d TEXTBOOKS —Cont’d 
Errors. 

Factual errors in adopted textbook. 
Reviewing and resolving claims of factual errors. 

Rulemaking to establish process, §156.438. 
Evaluation of textbooks, §156.410. 
Expenses of commission, §156.405. 
Factual errors in adopted textbook. 

Reviewing and resolving claims of factual errors. 
Rulemaking to establish process, §156.438. 

Instructional materials. 
Defined, §156.395. 
District allocation for, §156.439. 
List of approved materials, §156.433. 
Review procedure, §156.433. 

List of books or programs. 
Adoption of list, §156.435. 
Execution of contracts, §156.435. 
Publication of list, §156.435. 
Rejections, §156.435. 
Rules and regulations for listing and adopting, §156.437. 

Meetings, §156.405. 
Multiple textbook adoptions, §156.474. 
Organization, §156.405. 
Penalties. 

Violations of provisions, §156.990. 
Private and parochial schools. 

Basal texts. 
Approval of materials for schools, §156.445. 

Procedure of the commission. 
Rules and regulations for procedure, §156.405. 

Proprietary education. 
Basal texts. 

Approval of materials for private and parochial schools, 
§156.445. 

Publication. 
List of books or programs, §156.435. 

Purchases. 
Conditions to be complied with before textbooks adopted 

or purchased, §156.415. 
Subject programs. 

Rules and regulations for purchase of subject programs, 
§156.437. 

Purpose of commission, §156.405. 
Qualifications of members, §156.405. 
Rewards. 

Adoption of books. 
Reward for adoption of books forbidden, §156.465. 

Rules and regulations. 
Listing adoption, §156.437. 
Procedure of the commission, §156.405. 
Purchase of subject programs, §156.437. 
Selection of textbooks, §156.410. 

Samples of textbooks, §156.440. 
Disposition of sample books, §156.470. 

School subjects, §156.400. 
Selection of textbooks, §156.410. 
Short title, §156.475. 
Staff, §156.407. 
Terms of members, §156.405. 
Textbook reviewers, §156.405. 

Duties, §156.407. 
Selection, §156.407. 
Staff, §156.407. 

Title of chapter, §156.475. 
TEXTBOOKS. 
Authorized textbooks. 

Use of legal authorized textbooks. 
Teachers to enforce, §161.170. 

Removal for failure, §161.170. 

Commission, §§156.395 to 156.476. 
See TEXTBOOK COMMISSION. 

Custodian of textbooks, §157.150. 
Distribution. 

Purchase of textbooks for free distribution, §157.100. 
Teachers or employees engaged in distribution of books 

not to sell school supplies, §157.180. 
Facilities. 

Free textbooks for children in facilities, §157.190. 
Factual errors in adopted textbook. 

Reviewing and resolving claims of factual errors. 
Rulemaking to establish process, §156.438. 

Free textbooks. 
Pupils who are unable to rent or purchase, §157.110. 
Purchase of textbooks for free distribution, §157.100. 

Grades. 
Determination of grades for which textbooks to be 

provided, §157.110. 
Indigent children. 

Free textbooks. 
Boards of education to provide, §160.330. 

Obsolete textbooks. 
Sale of obsolete textbooks, §157.160. 

Parents. 
Responsibility of parents for books not returned, §157.140. 

Enforcement of provisions, §157.140. 
Penalties for violation of provisions, §157.990. 
Private use. 

Sale of books for private use, §157.170. 
Property of state, §157.150. 
Purchase of textbooks. 

Free distribution, §157.100. 
Rebinding of textbooks, §157.145. 
Rental, §157.110. 
Return of books. 

Responsibility for unreturned books, §157.140. 
Sale of textbooks. 

Obsolete textbooks, §157.160. 
Private use, §157.170. 

Subjects. 
Determination of grades and subject for which textbooks 

to be provided, §157.110. 
Teachers and other school personnel. 

Use of legally authorized textbooks. 
Teachers to enforce, §161.170. 

Removal for failure, §161.170. 
Use of books. 

Authorized textbooks. 
Teachers to enforce, §161.170. 

TEXTING WHILE DRIVING, §§189.292, 189.294. 
THEFT. 
Suspension or expulsion of pupils, §158.150. 
THREATS. 
Distribution of sexually explicit images without 

consent, §531.120. 
Action against person for refusal to remove image on 

request of person depicted, §411.215. 
False bomb/weapon threats, §508.080. 
Suspension or expulsion of pupils, §158.150. 
Terroristic threatening, §§508.075 to 508.080. 
TIME. 
Constitution of Kentucky. 

Election of constitutional state officers, KY Const §95. 
Corporation and utility taxes. 

Interest. 
When interest period begins, §136.050. 

Payment of taxes, §136.050. 
Elections. 

Gubernatorial elections, KY Const §95. 
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TIME —Cont’d 
Elections —Cont’d 

Nominations. 
Certificates and petitions of nomination. 

Time for filing, §118.365. 
Primaries, §118.025. 

General assembly. 
When laws to take effect. 

Constitution of Kentucky, KY Const §55. 
Property taxes. 

Assessment dates, §132.220. 
Rules and regulations. 

Administrative rulemaking process. 
Filing. 

Specified time for filing, §13A.150. 
TITLE. 
Local governments. 

Governmental leasing. 
Title to property subject to the lease, §65.952. 

Property of school, §162.010. 
Transfer of property from one district to another, 

§162.020. 
School facilities construction commission. 

Property acquired by commission, §157.617. 
TOBACCO. 
Advertising. 

Billboard advertising within five hundred feet of school, 
§438.047. 

School areas. 
Billboard advertising within five hundred feet of school, 

§438.047. 
TOWING. 
Stopping, standing or repairing vehicle on roadway 

or shoulder of highway. 
Removal of vehicles in violation of provisions, §189.450. 

TRADEMARKS. 
Property taxes. 

State ad valorem taxes, §132.020. 
TRAFFIC CONTROL DEVICES. 
Flasher lights near schools, §189.336. 

Doubling of fines for speeding in school areas, §189.394. 
TRAFFIC REGULATIONS. 
Personal communication devices. 

Exclusions to prohibition, §§189.292, 189.294. 
Use while operating a motor vehicle, §§189.292, 189.294. 

Stopping or standing on roadways. 
Authority of police to move vehicle in violation, §189.450. 

Texting while driving, §§189.292, 189.294. 
Turning signals required, §189.380. 
TRAILERS. 
School districts. 

Determination of maximum permissible school district 
revenue. 

Tax on trailers to be used in determining, §160.472. 
TRANSCRIPTS. 
Fraudulent use of educational records, §§434.441, 

434.442. 
TRANSFER OF STUDENTS. 
Documents required upon, §158.032. 
Interscholastic athletics. 

Eligibility, §156.070. 
TRANSPORTATION. 
Foundation program. 

Allotment of transportation units, §157.370. 
Pupil transportation, §158.110. 
School buses generally. 

See SCHOOL BUSES. 

TRANSPORTATION —Cont’d 
Special educational programs. 

Furnishing of special educational program by district 
other than that of child’s residence, §157.280. 

Sharing costs, §157.280. 

TREASURY DEPARTMENT. 
Claims upon the treasury. 

Board of claims. 
Jurisdiction. 

Exclusive jurisdiction, §49.040. 
Settlement, §49.040. 

Deposits. 
Securities, §41.240. 
State depository banks. 

Pledge of securities required of depositories, §41.240. 
Funds. 

Local government economic development fund. 
Transfers from development fund to assistance fund. 

Allocation of remaining moneys, §42.4592. 
Securities. 

Depositories. 
Pledge of securities required of depositories, §41.240. 

State treasurer. 
Career and technical education office. 

Custodian of funds, §156.854. 
Constitution of Kentucky. 

Compensation, KY Const §96. 
Constitution of state officers, KY Const §91. 
Duties, KY Const §93. 
Elections. 

Time of election, KY Const §95. 
Teachers’ retirement system. 

Board of trustees. 
Treasurer of board, §161.370. 

Duties, §161.380. 
Vocational education and rehabilitation. 

Custodian of funds, §151B.205. 
Teachers’ retirement system. 

Board of trustees. 
State treasurer. 

Treasurer of board, §161.370. 
State treasurer. 

Duties, §161.380. 

TRIAL. 
Eminent domain. 

By court on pleadings, §416.610. 
Interlocutory judgment, §416.610. 

Exceptions to interlocutory judgment, §416.620. 
Questions as to compensation tried by jury, §416.620. 

Appeals, §416.620. 
Teachers and other school personnel. 

Tenure. 
Termination of contract by board. 

Suspension pending trial, §161.790. 

TRIPS. 
Accompanying students on school indorsed trips. 

Staff member or teacher to accompany students, §161.185. 
Nonfaculty coach or assistant accompanying, §161.185. 

TRUANCY. 
Compulsory attendance. 

General provisions, §§159.010 to 159.990. 
See COMPULSORY ATTENDANCE. 

TRUST COMPANIES. 
Debts. 

Maximum debt of persons to trust company, §§286.3-280, 
286.3-290. 
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TRUST FUNDS. 
Employees’ retirement system. 

Insurance trust fund. 
Contributions, §61.702. 

Teachers’ national certification incentive trust fund, 
§161.133. 

Teachers’ retirement system. 
Insurance trust fund, §161.677. 

TRUSTS AND TRUSTEES. 
Teachers’ retirement system. 

Trust designated as beneficiary. 
Divorce decree not to terminate, §161.480. 
Life insurance benefit, §161.655. 
Receipt of accumulated benefits on death of members, 

§161.650. 

TUBERCULOSIS. 
Classified employees. 

Risk assessment required for employment, §161.145. 
Minors. 

See MINORS. 
Report of tuberculin skin tests, §158.037. 

TUITION. 
Colleges and universities. 

Dual credit scholarship program, §164.786. 
Community colleges. 

Dual credit scholarship program, §164.786. 
Teachers. 

Supervising and resource teachers. 
Tuition-free courses, §164.2845. 

Nonresident pupils, §158.120. 
Universities and colleges. 

Determination. 
Council on postsecondary education, §164.020. 

Kentucky educational excellence scholarships, §§164.7871 
to 164.7885. 

See EDUCATIONAL EXCELLENCE SCHOLARSHIP 
AND SUPPLEMENTAL AWARD. 

Non-Kentucky residents. 
Determining, §164.020. 

Residency, §164.020. 
Veterans. 

Completing high school course without tuition, §158.105. 
TURN SIGNALS. 
Required, §189.380. 

U 

UMPIRES. 
Assault of sports officials, §518.090. 
UNEMPLOYMENT COMPENSATION. 
State purchasing. 

Compliance with laws required, §45A.480. 
Penalty for noncompliance, §45A.480. 

UNIFIED JUVENILE CODE. 
Definitions, §600.020. 
Dependency, neglect and abuse. 

See JUVENILE COURTS AND PROCEEDINGS. 
Procedural matters. 

General provisions. 
See JUVENILE COURTS AND PROCEEDINGS. 

UNIFORM LAWS. 
Electronic transactions. 

Uniform electronic transactions act, §§369.101 to 369.120. 
UNIFORM SCHOOL SYSTEM. 
Maintenance of uniform school system, §158.010. 

Variations, §158.010. 

UNITED STATES. 
Buildings. 

Contracts for buildings. 
Competitive bidding. 

Unnecessary on purchases from federal government, 
§162.075. 

Common school fund. 
Refund of federal direct tax part of school fund, KY Const 

§188. 
Compact for education. 

Cooperation with federal government, §156.710. 
Federal office incompatible with state office, KY Const 

§237. 
Flag. 

Display on public buildings and schools, §2.040. 
Printing or lettering on flag prohibited, §2.050. 
Supplied to schools, §2.040. 
Use for advertising purposes. 

Penalty, §2.990. 
Prohibited, §§2.050, 2.060. 

Forests and forestry. 
Federal forest reserve appropriations. 

County roads and schools, §149.130. 
Penalties. 

Flags. 
United States flag. 

Use for advertising purposes, §2.060. 
Property taxes. 

Alcoholic beverages. 
Taxes on distilled spirits on which federal tax is not 

paid, §132.160. 
Public officers and employees. 

Federal office incompatible with state office, KY Const 
§237. 

Teachers’ retirement system. 
Federal law takes precedence over Kentucky statutes, 

§161.716. 
Service of United States government. 

Service credit, §161.595. 
Vocational education and rehabilitation. 

Federal acts relating to vocational rehabilitation accepted, 
§151B.200. 

UNIVERSITY ALTERNATIVE PROGRAM. 
Verification of school employees, §161.048. 
UNIVERSITY OF KENTUCKY. 
Board of trustees. 

Removal from office, §63.080. 
Council on postsecondary education. 

Costs of postsecondary education for Kentucky schools. 
Information-gathering to enable prospective student 

decisionmaking, §164.0284. 
UNIVERSITY OF LOUISVILLE. 
Board of trustees. 

Removal from office, §63.080. 
Council on postsecondary education. 

Costs of postsecondary education for Kentucky schools. 
Information-gathering to enable prospective student 

decisionmaking, §164.0284. 
UNMANNED AIRCRAFT. 
Obstructing or disrupting emergency responder from 

performance of duties, §525.015. 
URBAN-COUNTY GOVERNMENTS. 
Retirement. 

Disability, health maintenance organization or 
hospitalization coverage. 

Adoption of coverage, §79.080. 
Form, §79.080. 
Options, §79.080. 
Presumption as to disability, §79.080. 
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URBAN-COUNTY GOVERNMENTS —Cont’d 
Short-term borrowing, §§65.7701 to 65.7721. 

See LOCAL GOVERNMENTS. 

URINALYSIS. 
Juvenile courts and proceedings. 

Dependency, neglect and abuse. 
Fatality or near fatality where person suspecting of 

being under the influence of drugs or alcohol, 
§620.040. 

USAGE TAX ON MOTOR VEHICLES, §138.470. 

USURPATION. 
Action to prevent usurpation of office or franchise. 

Duties of attorney general, §415.050. 
Judgment against usurper, §415.070. 

Enforcement, §415.070. 
Proceedings for usurpation against person holding office, 

§415.060. 

UTILITIES. 
School districts. 

Utility gross receipts tax for schools. 
General provisions, §§160.593, 160.601 to 160.648. 

See SCHOOL DISTRICTS. 

V 

VACCINATIONS. 
See IMMUNIZATION. 

VANDALISM. 
Suspension or expulsion of pupils, §158.150. 

VAPOR PRODUCTS. 
Fines, §438.050. 
Prohibitions, §438.345. 
Written policies, §438.345. 

VENEREAL DISEASES. 
Minors. 

Diagnosis and treatment. 
Consent, §214.185. 
Liability for payment, §214.185. 

Sexually transmitted disease control confidentiality 
act. 

Penalties, §214.990. 

VENUE. 
Teachers and other school personnel. 

Certification of school employees. 
Revocation appeals, §161.120. 

Tenure appeals. 
Termination of contract by board, §161.790. 

VETERANS. 
Burials. 

Military burial honor guards, §§36.390 to 36.396. 
Department of veterans’ affairs. 

Military burial honor guards. 
Duties of department as to, §36.394. 

Excused absence for students who participate in, 
§§36.396, 158.294. 

Funerals. 
Military burial honor guards, §§36.390 to 36.396. 

High school. 
Tuition. 

Completing high school course without tuition, 
§158.105. 

High school course. 
War veterans may complete course without tuition, 

§158.105. 

VETERANS —Cont’d 
High school diploma. 

Veterans of World War II, the Korean conflict or the 
Vietnam war. 

Awarding, §158.140. 
Teachers and other school personnel. 

Certification. 
Alternative certification program, §161.048. 

Teachers’ retirement systems. 
Prior service credit, §161.507. 

Contributions, §161.507. 
Tuition. 

High school course. 
Completing high school course without tuition, 

§158.105. 

VETERANS DAY. 
Holiday designation, §2.110. 
Observance in public schools, §158.075. 

VETERANS’ SERVICE ORGANIZATION BURIAL 
HONOR GUARD. 

Student participation in program. 
Excused absences, §158.294. 

VICTIMS OF CRIME. 
School employees. 

Leaves for victims of assault, §161.155. 

VIDEO TELECONFERENCE. 
Meetings, §61.826. 

VIDEO VOYEURISM. 
Distribution of sexually explicit images without 

consent, §531.120. 
Action against person for refusal to remove image on 

request of person depicted, §411.215. 

VIOLENCE. 
Suspension or expulsion of pupils, §158.150. 

VIRTUAL HIGH SCHOOL. 
Completion program for dropouts to complete 

graduation requirements, §158.100. 
Credit for, §158.622. 
Training program for on-line coaches, §161.166. 

VISION EXAMINATION FOR STUDENTS, §156.160. 

VISITORS. 
Criminal background checks, §160.151. 

VITAL STATISTICS. 
State registrar. 

Transfer of children’s social security numbers to 
department of education, §213.031. 

VOCATIONAL CERTIFICATE OF COMPLETION. 
Requirements, §158.140. 

VOCATIONAL EDUCATION AND REHABILITATION. 
Bequests. 

Application of bequests or donations, §163.095. 
Blind persons. 

Employment service. 
Office’s authority to contract with nonprofit 

organization, §163.480. 
Kentucky industries for the blind. 

Transition of operation, §163.475. 
Office for the blind. 

Purposes, §163.450. 
Career and technical education, §§158.808 to 158.818. 

See CAREER AND TECHNICAL EDUCATION. 
Career centers. 

Distribution of general funds, §157.069. 
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VOCATIONAL EDUCATION AND REHABILITATION 
—Cont’d 

Carl D. Perkins Vocational Training Center. 
Drivers of motor vehicles transporting student bodies of 

school. 
Liability insurance authorized for drivers, §167.250. 

Chief state school officer. 
Report, §156.250. 

Council, §151B.245. 
Deaf persons. 

Commission on deaf and hard of hearing, §§163.500 to 
163.527. 

Appointment of members, §163.506. 
Compensation, §163.506. 
Composition, §163.506. 
Data to be provided to commission, §163.520. 
Deaf and hard of hearing defined, §163.500. 
Deaf or hard of hearing appointees, §163.506. 
Definitions, §163.500. 
Duties, §163.510. 
Executive director, §163.515. 

Duties, §163.515. 
Governor. 

Appointment of members, §163.506. 
Membership, §163.506. 
Number of members, §163.506. 
Telecommunications access program. 

Distribution of equipment, §§163.525, 163.527. 
Terms, §163.506. 

Telecommunications access program. 
Distribution of equipment, §§163.525, 163.527. 

Definitions. 
Deaf persons. 

Commission on deaf and hard of hearing. 
Deaf and hard of hearing, §163.500. 

Department of vocational rehabilitation. 
Intent of legislature, §151B.180. 
Legislative declaration. 

Intent behind provisions, §151B.180. 
Donations. 

Application of bequests or donations, §163.095. 
Eligibility for services, §151B.190. 
Federal aid. 

Acceptance of federal acts relating to vocational 
rehabilitation, §151B.200. 

Funds. 
State treasurer custodian of funds, §151B.205. 

Gifts. 
Application of bequests or donations, §163.095. 
Office of vocational rehabilitation. 

Executive director authorized to receive, §151B.210. 
Governor. 

Commission on deaf and hard of hearing. 
Appointment of members, §163.506. 

Incentive program for job placement of certain 
persons. 

Authority of executive director, §151B.195. 
Interagency commission on educational and job 

training, §§156.740 to 156.749. 
See INTERAGENCY COMMISSION ON EDUCATIONAL 

AND JOB TRAINING. 
Kentucky board of education. 

Administration of funds, §156.035. 
Compensation of members, §156.060. 
Legal status, §156.035. 
Location of office, §156.060. 
Meetings, §156.060. 
Qualifications of members, §156.040. 
Quorum, §156.060. 

Magnet technology centers. 
Distribution of general funds, §157.069. 

VOCATIONAL EDUCATION AND REHABILITATION 
—Cont’d 

Office of vocational rehabilitation. 
Composition, §151B.185. 
Created, §151B.185. 
Employee retirement systems, §151B.185. 
Executive director, §151B.185. 

Authority, §151B.195. 
Gifts, receipt, §151B.210. 

Funds received. 
State treasurer designated as custodian, §151B.205. 

Powers and duties. 
Generally, §151B.185. 

Statewide council for vocational rehabilitation, §151B.245. 
Principals. 

Vocational education centers or vocational technical 
schools. 

Salaries. 
Establishment of base salaries, §163.098. 

Reports. 
Biennial report on vocational education and vocational 

rehabilitation, §156.250. 
Salaries. 

Principals of vocational education centers or vocational 
technical schools. 

Establishment of base salaries, §163.098. 
Teachers in vocational schools and schools for blind and 

deaf, §163.032. 
State treasurer. 

Custodian of funds, §151B.205. 
Teachers and other school personnel. 

Salary schedules for teachers, §163.032. 
Tenure. 

Continuing service status. 
Eligibility, §161.740. 

General provisions, §§161.720 to 161.810. 
See TEACHERS AND OTHER SCHOOL 

PERSONNEL. 
United States. 

Federal acts relating to vocational rehabilitation accepted, 
§151B.200. 

VOCATIONAL REHABILITATION. 
Affirmative action. 

Office of vocational rehabilitation. 
Preference in hiring qualified blind persons, §163.470. 

Blind persons. 
Office of vocational rehabilitation, §163.470. 

Definitions. 
Blind persons. 

Office of vocational rehabilitation, §163.460. 
Discrimination. 

Office of vocational rehabilitation. 
Discrimination in hiring prohibited, §163.470. 

Office of vocational rehabilitation. 
Independent living council, §194A.115. 

State departments and agencies. 
Blind persons. 

Office of vocational rehabilitation, §163.470. 
Definitions, §163.460. 
Office’s authority to contract with nonprofit 

corporation, §163.480. 
State-operated secondary vocational education and 

technology centers. 
Distribution of general funds, §157.069. 

VOLUNTEERS. 
Adult volunteer personnel, §161.048. 

Requirement, §161.148. 
Utilization, §161.148. 

Public postsecondary education institutions. 
Criminal background checks, §164.281. 
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VOTER REGISTRATION. 
City elections. 

Voters eligible to participate in city and school board 
elections, §116.200. 

Education in registration, voting and absentee 
ballots, §158.6450. 

Forms. 
High school students. 

Providing forms for, §116.046. 
School board elections. 

Roster of voters eligible to participate, §116.200. 
VOTING MACHINES. 
Ballot labels. 

Officers failing to prepare, §117.995. 
Ballots. 

Secret ballots, §118.025. 
County clerks. 

Violations of chapter, §117.995. 
General laws applicable, §118.025. 
Penalties. 

Violations of chapter, §117.995. 
Special ballots. 

Officers failing to prepare or furnish. 
Penalty, §117.995. 

VOYEURISM. 
Video voyeurism. 

Distribution of sexually explicit images without consent, 
§531.120. 

Action against person for refusal to remove image on 
request of person depicted, §411.215. 

W 

WAGES. 
Commissioner of workplace standards. 

Defined, §337.010. 
Deductions. 

Statement of wage deductions. 
Employer to furnish employee with. 

Penalty for violations, §337.990. 
Definitions, §337.010. 

Public works, §337.010. 
Executive director of workplace standards. 

Defined, §337.010. 
Gratuities. 

Defined, §337.010. 
Remittance of gratuity. 

Unlawful for employer to require. 
Penalty, §337.990. 

Minimum wages, §337.275. 
Penalties for violations of provisions, §337.990. 

Overtime. 
Employment in excess of 40 hours in work week, 

exceptions. 
Penalty for violation, §337.990. 

Payment of wages. 
Time and a half. 

Employment in excess of forty hours a week. 
Penalties for violations of provisions, §337.990. 

Work done on seventh day of week. 
Penalty for violations, §337.990. 

When employers to pay. 
Penalty for violation, §337.990. 

Rest periods for employees. 
Minors, §339.270. 

Time and a half. 
Employment in excess of forty hours a week. 

Penalties for violations of provisions, §337.990. 
Work done on seventh day of week. 

Penalty for violations, §337.990. 

WAGES —Cont’d 
Withholding. 

Unlawful for employer to withhold wages. 
Penalty for violation, §337.990. 

WAIVER. 
Administrative regulations. 

Request by district superintendent, §156.160. 
Education, boards of. 

Reporting requirement for statutory paperwork, §156.072. 

WANTON ENDANGERMENT. 
First degree wanton endangerment, §508.060. 
Second degree wanton endangerment, §508.070. 

WARE ACT. 
Special education programs, §§157.200 to 157.290. 

See SPECIAL EDUCATION PROGRAMS. 

WAREHOUSES AND WAREHOUSEMEN. 
Alcoholic beverages. 

Property taxes. 
Distilled spirits in bonded warehouses. 

Report by proprietor, §132.130. 

WASHINGTON’S BIRTHDAY. 
Holiday designation, §2.110. 

WATER PLANT OPERATORS. 
Certification of competency. 

Legislative intent, §223.160. 
Limited certificate of competency, §223.160. 
Required, §223.160. 

WATER POLLUTION. 
Penalties, §224.99-010. 

WATER SUPPLY. 
School districts. 

Utility gross receipts tax for schools. 
General provisions, §§160.593, 160.601 to 160.648. 

See SCHOOL DISTRICTS. 
WEAPONS. 
See FIREARMS AND OTHER WEAPONS. 
WEATHER-RELATED EMERGENCIES. 
School days missed because of, §158.070. 
WEEKENDS. 
Rules and regulations. 

Administrative rulemaking process. 
Time for filing. 

Specified time for filing falling on Saturday or 
Sunday, §13A.150. 

WELLNESS AND PHYSICAL ACTIVITY, GOVERNOR’S 
COUNCIL ON, §12.550. 

WELLNESS POLICY. 
School councils, school-based decision making, 

§160.345. 
WHISTLEBLOWER PROTECTION. 
Area development districts. 

Compliance with certain governance provisions, 
§147A.116. 

WILLS. 
Motor vehicles. 

Excise tax. 
Vehicles transferred by will, §138.470. 

WIRELESS TELEPHONES. 
Possession and use by public school students, 

§158.165. 
School buses. 

Use while operating bus, §281A.205. 
Sanctions, §281A.190. 
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WITNESSES. 
Commissioner of education. 

Examining and compelling attendance, §156.210. 
School districts. 

Audits, §156.285. 
Boards of education. 

Power to summon witnesses, §160.300. 
Penalty for violation of provisions, §160.990. 

Superintendent of public instruction. 
Failure to attend or to testify. 

Penalty, §156.990. 
WORKERS’ COMPENSATION. 
Counties. 

Coverage of employees, §342.640. 
Coverage of employers, §342.630. 

Violation of section. 
Penalty, §342.990. 

Coverage of employees, §342.640. 
Department of workers’ claims. 

Canceled insurance, notification, §342.340. 
Employees. 

Coverage, §342.640. 
Violations, §342.990. 

Employers. 
Coverage of employers, §342.630. 
Duty to insure or provide security for liability to 

employees, §342.340. 
Penalties for violations, §342.990. 

Enforcement of civil and criminal penalties, §342.990. 
Funds. 

State personnel. 
State employee workers’ compensation fund, §18A.375. 

Insurance. 
Classification and experience rating system, §304.13-167. 
Employers. 

Duty to insure or provide security for liability to 
employees, §342.340. 

Self-insurers. 
Duty of employer to insure or provide security for 

liability to employees, §342.340. 
Violation of provisions, §342.990. 

Violation of provisions, §342.990. 
Municipal corporations. 

Coverage of employees, §342.640. 
Coverage of employers, §342.630. 

Violation of section, §342.990. 
Penalties, §342.990. 
School districts. 

Coverage of employees, §342.640. 
Coverage of employers, §342.630. 

Violation of section. 
Penalty, §342.990. 

Self-insurance. 
Employers. 

Duty to insure or provide security for liability to 
employees, §342.340. 

State of Kentucky. 
Coverage of employees, §342.640. 
Coverage of employers, §342.630. 

Violation of section, §342.990. 
State personnel. 

Employee workers’ compensation. 
State employee workers’ compensation fund, §18A.375. 

State purchasing. 
Compliance with laws required, §45A.480. 
Penalty for noncompliance, §45A.480. 

WORKERS’ COMPENSATION —Cont’d 
Taxation. 

Insurance carriers. 
Withdrawal from business before special fund 

assessments and other taxes fall due or failure to 
pay tax. 

Violation of section, §342.990. 
Tax districts. 

Coverage of employees, §342.640. 
WORKFORCE DEVELOPMENT. 
Career and technical education office generally, 

§§156.800 to 156.860. 
See CAREER AND TECHNICAL EDUCATION. 

Universities and colleges. 
Needs assessment. 

Council on postsecondary education, §164.035. 
WORKFORCE DEVELOPMENT CABINET. 
Blind persons. 

Office for the blind. 
See VOCATIONAL EDUCATION AND 

REHABILITATION. 
WORKFORCE INVESTMENT, DEPARTMENT OF. 
Adult and technical education. 

Vocational education generally. 
See VOCATIONAL EDUCATION AND 

REHABILITATION. 
Career and technical education, office of. 

See CAREER AND TECHNICAL EDUCATION. 
WORKPLACE ETHICS INSTRUCTION, §158.1413. 
WORKPLACE STANDARDS DEPARTMENT. 
Child labor, §§339.205 to 339.990. 

See CHILD LABOR. 
Commissioner. 

Defined, §339.205. 
Definition of department, §337.010. 
Definition of office, §337.010. 
Executive director. 

Bond, surety, §62.160. 
Defined, §337.010. 

WRITINGS. 
Electronic transactions. 

Governmental agencies. 
Conversion of written records by, §369.117. 

Provision of information in writing, §369.108. 

X 

X RAYS. 
Abused, neglected or dependent children. 

Authority to take x-rays without consent of parent or 
guardian, §620.050. 

Y 

YEAR. 
Beginning and end of school year, §158.050. 
YEAR-ROUND SCHOOL PROGRAM, §158.070. 
YOUTHFUL OFFENDERS. 
Definitions, §600.020. 
Detention. 

Costs. 
Assessment against parents after hearing, §610.295. 
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YOUTHFUL OFFENDERS —Cont’d ZONED EDITION —Cont’d 
Reports. 

Disruptive behavior school incident reports. 
Annual report on assessments resulting in a complaint, 

§158.449. 

Z 

ZONED EDITION. 
Definitions, §424.110. 

Legal notices. 
Newspapers, §424.120. 
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